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PREFACE

The intention in this Manual is to make a
collection and aiTat^<ement in convenient form of all

the provisions of Statutes and Canons in force in the
Diocese of Toronto, which may have to be referred to
in the administration of the temporal af&urs (rf a
Parish, more especially by Churdiwardens in whosa
hands mainly such adniinistration has been placed.

With that object in view, therefore, the '^hurch
Temporalities Act, the C -ms of the Diocese id of

the Provincial and Oenei-al Synods, and several

statutes of the Province of Ontario, so far as they
relate to the affairs of a Parish, have been digested.

Whether in doctrines and rites, and in matters of

discipline and Church government, the Church of
England in Canada is bound at all, and if so, how
far it is bound, by the doctrines, rites, rules and ordin-

ances of the Chvu-ch of England, are questions upon
-which differeaces of opinion exist, and the solution of

them need not be attempted in this compilation.

Reference, however, maybe made to the Declaration of

B. N. A. Bishops in conference in 1851 '
; the Declar-

ations adopted by the Synod of the Diocese of Toronto,

by the Provincial Synod, and by the General Synod
of the Church of England in Canada ; « Phillimore

Eccl. Law (and ed.), pp. 1769, 1782 ; Re Bishop of
Natal V. Gladstone, L.R. 3 Eq. i, 36, 37 ; Long v.

Bishop of Capetown, 1 Moo. P.C. (N.S.) 411 ; Re
Bishop of Natal, 2 Moo. P.C. (N.S.) 115 ; and Mer-
riman v. Williams, 7 A.C. 484 , also the report of

Chief Justice Draper to the Provincial Synod on the

' See Rev. Canons of Diocese of Toronto, 1907, pp. 204, et seq.
*See Rev. Canons of Diocese of Toronto, 1907, pp. 211,

213, and 214.

3
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status of the clergy (Journals of Prov. Synod, Vol. 6,

^ny Ecclesiastical I«iw bituiing on the Church of
England that may be applicable is to bo found mainly
in the Canons of 1603-4, and in judicial decisions.
Those Canons were never assented to by the laity, nor
wore they ever made binding by Act of Parliament.
For this reason they were held by Lord Hardwicke,
in Middleton v. Crofts, 2 Atk. 650 ; 2 Str. 1056 (see
also BUwp oj Exeier v. Marshall. L.R. 3 E. & I. App.
17), not to be binding propria vigore on the laity; but
as they contain niany provisions which are only de-
claratory of long-established usage and bw of the
C!iurch, they have in such ma*ters i>cen held to be
binding on the laity : see Keg. v: Alio:, L.R. 8 Q.B.
69. 75-

Such of the Canons of 1603-4 as in 1858 seemed
to be applicable to the Church of England in
Canada were in that year collected and revised by
a special committee of the Synod c' the Diocese of
Toronto ;« but the revision generally has never been
considered or dealt With by tte Provincial or the
General Synod.*

Many of those Canons .have since been embodied,'
with modifications, in Canons of the Sj-nod of the
Diocese of Toronto. These and a few others which
have reference to the administration of the affairs o
a Parish, have been referred to in this compilation.

.

; r— —

—

_
'See Rev. Canon?, 1907 pp. 2x5 ei seq.
'bee Rev. Canons, 1907. p. 235 (npU).
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CALENDAR

JANUARY.
Epiphany-tide Collection for Foreign Missions.—Canons,

p. 113.

FEBRUARY.
Collection for Diocesan Mission Fund.—Canons, p. 113.

Ash-Wednesday.—List of voters for Lay Representatives

to be prepared by this day.—Canons, p. 5. On, or

within a week from, Ash Wednesday the list to be

posted up.—Canons, p. 5.

1ST Sunday in Lent.—Temperance Sunday.—Canons, p. 1 16.

Notice of posting up list of voters for Lay Representa-

tives to be given on one or more of the /in/ three

Sundays in Lent.—Canons, p. 5.

MARCH.
Collection for Superannuation Fund.—Canrns, p. 113.

15th March—^Accounts to be closcl for purpose of Parish

Financial Statistics.—Synod Jour., 1909, p. 102a.

3ist March—Moneys received on account of allotments to

be sent to Synod Office within 10 days.—Synod Jour-

nal, 1909, pp. 98-9.

APRIL.
4TH Sunday in Lent.—Last day for receiving applications to

revise list of voters for Lay Representatives.—Canons,

PP- 5, 95-

Collection for Divinity Students' Fund.—Canons, p. 1 13;

Good Friday.—Collection for Jewish Missions.

Easter Monday.—Vestry-meeting : Accounts to be sworn,

ready to be presented; Churchwardens to be appointed.

Parochial Tribunal to be appointed ; Lay Representa-

tives to be elected.—Canons, pp. 91, 93, 6.

14 days after Easter Monday.—Adjourned Vestry-meeting,

if necessary.—Canons, pp 94. and 255.

Within 20 days after Easter Monday.—Allotment for Ssmod
expenses to be handed to Chairman of meeting at which

Lay Representatives were elected, to be forwarded to

Secretary-Treasurer of Synod.—Canons, p. 7.



8 CALENDAR

MAY.
.

'

1ST Sunday after Easter.—Lord's Day Sunday.—
Canons, p. 1 17.

1st May.—Last day to appeal from Parish Assessment-
Canons, p. 86.

Ascension-tide Collection for Domestic Missions.—Canons,
p. 113.

Remit to Secretary-Treasurer of the Synod the April
collection for the Divinity Students' Fund within 30
days after the collection was taken up.—Canons,
p. 113.

JUNE.

30th Jun^—Moneys received on account of allotments to
be sent to Synod Office within 10 days.—S>uod Jour.

- 1909, PP- 98-9.

JULY
Collectidn for Church Extension and General Purposes

Fund.—Canons p. 113.

AUGUST.

SEPTEMBER.
30th September.—Moneys on account of allotments to be

sent to Synod Office within 10 days.—Synod Jour.,
1909, pp. 98-9.

OCTOBER.
Collection for Widows' and Orphans' Fund.—Canons, p. 113.

3rd Sunday in October.-Children's Day.—Synod Jour.,
1909, p. 76.

NOVEMBER.
Thanlc^giving Day.—Collection for Diocesan Missions.—

Canons, p. 113,

Remit to Secretary-Treasurer of the Synod the Children's
Day Collection.

DECEMBER.
Christmas Day.—Offertory CoUection for the Incumbent.—

Canons, p. 43.

31st December.—Moneys received on account of allotments
to he sent to Synod Office within 10 days.—Synod
Jour., 1909, pp. 98-9.
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PARISH GUIDE

FOR CHURCHWARDENS AND OTHERS.

Chapter I.

PARISH ORGANIZATION.

GENERALLY.

The establishment of Parishes is now in Ontario purighet.

wholly an ecclesiastical matter. The Parish systern

is adhered to by the Church of England in Canada for

the sake of convenience in ministering to the spiritual

needs of the in' abitants, in the care of the poor, and
in the adminis ation of the temporal affairs of the

Parish and of tne Diocese.

There may be one or more
places of worship in a parish ' .

congregations and

MISSIONS AND PARISHES.

In the Diocese of Toronto boundaries are set to Defined

districts which are called either Parishes or Missions, i''**^'*"-

A "Mission" is a district, so delimited, to which Mission,

one or more Ministers are appointed for limited periods.

It has not necessarily a Parish Church. The stipends

of its Ministers, whether wholly or in part only paid

out of the Diocesan Mission Fimd, are paid through
the Mission Board, to which, under an agreement, are

paid stmis guexanteed by members of the congregation.
Where .1 Mission is wholly or in part sustained by the

Mission Board, the appointment of its Ministers is

wholly in the hands of the Bishop, without» the con-

1 See Rev. Canons, 1907, Constitution, s. 9.
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IC PARISH ORGANIZATION

PuUh.

A Benefice
wifli core
<rftoalfl.

Sector.

VicM.

;'-::««iil

sultation which in Parishes is necessary under Canon

A "Parish" is a self-supporting district in which
provision has been made for a sufficient church; and aU
the expenses of its mai^xtenance. including the stipend
ot the Incumbent, are met by endowments, or by the
voluntary contributions of the parishioners.

Whenever a Parish has been erected under the
provisions of Canon v. * it is declared by that Canon
to be a benefice with cure of souls," and the right
of presentation to it, unless legally vested in seme
otl .or person or persons, vests in the Bishop, and is
to be exercised by him in accordance with Canon
iiiv

*u ^^1^ colk.tion or institution, ^ and induction by
the Bishop, the person appointed to any such benefice
is entitled to be styled "Rector" of the Parish *

With the consent of the Bishop and of the Parish
and where rra-dered necessary owing to the age or ill-
health of the Rector, or for othergood reason, the Rectormay entrust the charge of the Parish to some other
Minister, who ma,y be styled the "Vicar" of the
Pansli.

Parish
Rights.

PARISH RIGHTS.

The limits of the Parish or ^lission constitute the
sphere withm which the Minister in charge is entitled

o
See Rev. Canons, 1907, Canon iii., p. 42.

^
See tnfra, pp. 12-14.

of n fir:^*^"''^^"
" *^

*^f ^"^ "^^<^ ^^«" the Bishop approvesof a fit person (persona tdonea) to serve a cure or benefit
;

f« o
J°s*'t"?Jo" IS the formality by which the Bishop commitsio a persona tdonea (presented by some other person having thenght of presentation) the cure of souls of the living or district

^ here the Bishop has the gift of the living or right of pre-

rcSS'^Colktlon/'
^''''"*' ^"* '°''^*"''' ^* °'^"=^' *"** *^is

By the ceremony termed " Induction " the Bishop confersthe temporahties of the benefice. After induction th? SlJ!man inducted has a status recognizable by the Civil Courts andmay become entitled to civil rights or rights of property for theenforcement of which resort may be had to the Civil Courts?See Long v. Bishop of Capetown, i Moo. P.C, N.S. 466*Rev. Canons, 1907, Canon v., s. 3, p. 44.



PARISH BIERS' II

to exercise ecclesiastical functions. In England it is Pwich righta.

a breach of Ecclesiastical Law for any othei clergyman
of the Church of England to officiate in any chiirch

or chapel in a Parish without the leave of the Incum-
bent of that Parish. > The foundation upon which
this provision of the Ecclesiastical Law rests seems to
be the fact that, by the terms of his institution, the
Incumbent has had committed to him the care of the
souls of the inhabitants of the parish ; so that, except
by his consent, no person can exercise any of the
functions so committed to him.* The Bishop of the
Diocese, even, cannot, against the will of the Incum
bent, license any other Minister to perform any of

such fimctions. * Whether or not the Ecclesiastical

Law of England on this subject is propria vigore binding
on the Church of England in Canada,*, the ground
upon which the above provision of the Ecclesiastical

Law rests exists in Canada, though not, perhaps, io

the same ample extent. In the Diocese of Toronto
the Bishop, by colla.tion or institution, commits to the
Inctraibent "the aire and government of the souls of

the inhabitants, members of the Church of England,
within the limits, etc." *; so that, as far at least as
the services or ministrations of the Church for its

members are concerned, a Minister would seerr: to

have no warrant, by the rtdes of the Church of Eng-
land in Canada, for exercising any ecclesiastical

functions in a Parish of which there is an Incumbent,
without the latter's consent.' The ministration by a
Minister, however, to a member of his o\,-i congre-

gation residing in another Parish is not considered to

be a breach of any rule of Church law.

* Phillimore, Eccl. Law (2nd ed.), p. 907.
* Molyneux v. Bagshaw, 9 Jur. N.S. 553.
* Richards v. Fincher, L.R. 4, A. & E. 253 ; Carr v.

Marsh, 2 Phill. (Eccl.) 198.
* As to which see Re Colenso, 3 Moo. P.C. (N.S.), pp. 116 and

1 52; and Re Bishop cf Natal v. Gladstone, L.R. 3 Eq. i, 36, 37;
and 3 Vict. c. 74, s. 18; 29-3 Vict. c. 15, s. 1.

* Rev. Canons, 1907, p. 245, Form viii.

^* Whether by so doing an offence cognizable by anj' Church
Tribunal is committ ', is another question upon which opinion

is not unanimous. See note 4.



ERECTION AND DIVldlON OF PARISHES.

rs'.tlon of

CharchM and
PanoaagM.

ERECTION OF CHURCHES AND PARSONAGES.

Before the erection of any Church or Parsonage
is begun in any Parish or Mission, it is the duty of the
Clergyman and the people interested to notify the
Bishop of the locality and of the reason for building the
Church or Parsonage in th^t locality ; and to submit
to him the plans of the proposed building for approval.

'

In the case of a proposed Parsonage, there must
also be shown to the Bishop its position with reference
to the Church or Churches in the [Parish or] Mission;
also the cost of the proposed building and the means
of meeting the expense.'

Before the erection of the Church or Parsonage
the consent of the Bishop (after consultation with
his Archdeacons and the Rural Dean) is necessary.*

Chapter II.

ERECTION AND DIVISION OF PARISHES

I. FORMATION OP NEW PARISHES

On r memorial
fcom iarith-
iMters.

Where any of the parishioners residing in any
Parish or in an adjoining Parish desire the formation
of a distinct Parish they may apply to the Bishop by
presenting to him a memorial, stating fully their
reasons therefor, and stating also the proposed boun-
daries of the contemplated new Parish. »

The Bishop then gives notice of the memorial to
the Rector or Rectors and to the Churchwardens of
the Parish or Parishes whose boundaries would be
affected by the proposed change.'

n no o^ections If they consent or fail to state groimds of objection
"* «" • within one month after receiving notice of the memorial,

the Bishop may, if he deems it advisable, s t apart the

'Rev Canons, 1907, Canon vi., s. i, p. 46.
*Rev. Cannns, 1907, Can^n vj., s. 2, p. 46.
' Rev. Canons, 1907, Canon v., s. 4, p. 44

Notice of
memorial to
Parishes con-
cerned.



PARISH BOUNDARIES

new Parish. Before doing so, however, he requires to

be satisujd either th^t f. Rectory has been sufficiently

established and endowed unaer the 17th section of

the Church Temporalities Act, and a sufficient church
erected for the nevv Parish, or that in some other

way proper means have been provided for the worship of

God.'

If any of those so notified object to the erection m objectioM

of the new Parish they must state their objections "* "***

to the Bishop in writing, within one month after

receiving their notice of the memorial, and the Bishop is

empowered to decide the matter and to grant or refuse

the prayer of the memorial.

Even where no memorial has been presented the
^j^JJ^J^J**"^

Bishop may himself take action by appointing a Com- initiative of

mission to report on the subdivisi' n of any Parish or
*'^"''*"'

Parishes where he may think the establishment of a
new Parish or district desirable.

The Commissioners in such case notify the Clergy-

men and Churchwardens of the Parishes concerned
of the proposed proceedings, examine into the matter
and make a report to the Bishop.

The report of the Commissioners if approved by
the Bishop, is final, and, if it is in favour of the pro-

posed new Parish or district, the Bishop may set it

apart accordingly.'

RE-ARRANGEMENT OF BOUNDARIES OF PARISHES.

If the Clergymen and Churchwardens of adjacent "^ Agreement,

established Parishes come to an agreement for a new
arrangement and definition of the boundaries of

their Parishes, they may do so and report the agree-

ment to the Bishop. Upon the approval of the agree-

ment by the Bishop, the arrangement agreed to

takes effect.*

' Rev. Canons, 1907, Canon v., s. 4, p. 44.
* Rev. Canons, 1907, Canon v., s. 4 (a).

' Rev. Canons, I907> Canon v., s. 4 proviso.
* Rev. Canons, 1907, Canon v., s. i.



THE VESTEY

YnJ&u ^WEere such an agreement cannot be arrived at,
imcommtowon Mid some new arrangement is considered desirable, the

Bishop may issue a Cominission to investigate the
case, and report its decision. The Commission is
to consist of two Clergymen and one Lay Repre-
sentative to the Synod, who must be persons not
locally connected with the Parishes. The decision
of the Commission, if approved by the Bishop, there-
upon takes eflfect.*

The expenses of the Commission are to be borne
by the Parishes in such proportions as the Commis-
sioners decide to be just.'

f.«i?f<?fl^^
Boundaries of established Parishes, when once

rem. aetmed, approved, and declared, are not to be dis-
turbed for five years.'

Secord of
PKriih
Bouadarict.

3. REGISTER OP PARISHES.

The boimdaries of every Parish are to be kept,
entered and registered in a book to be kept for the
purpose by the Registrar of the Synod ; and a copy
of the registration may be had by any person applying
for It upon payment of a fee of twenty cents.*

Vettir.

Uenbers.

Chapter III.

THE VESTRY.

The congregation of each Church in a Parish gives
legal expression to its wishes, in regard to the govern-
ment of the Church, through the Vestry.

/ X TT .. u
Where the Pew system has been adopted the

^*'p?w system,
"lumbers of the Vestry of a Church comprise, (i)all
pewholders of the Church, whether holding their pews
by purchase or lease, and (2) all persons holding sittingsm the Church and holding a certificate from the

' Rev. Canons, 1907, Canon v., s. 2.
* Rev. Canons, 1907, Canon v., s. 3.
R,v. Canons, 1907, Canon v., s. 5 ; Synqd Journal, 1910,

M^- 3^m
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Churchwardens that their sittings have been let to

them by the Churchwardens.

»

Female as well as male holders of pews and sittings

are members of the Vew.ry.

'

A verbal lease of a pew suffices, but holders of

sittings only are required to be able to produce a
certificate from the Churchwarden that their sittings

have 'been let to them by the Churchwardens. No
particular form of certificate is necessary ; a receipt

from the Chiirchwardens for rent would be sufficient.*

Where the Free Sittings system has been adopted * (» J"*"-.**
the members of the Vestry of a Church, after its first tStt

organization of a Vestry, comprise all persons who Syttem.

are entitled to vote for Lay Representati /es in the

Synod of the Parish or Mis ion within which the
Church or place of worship is situated.'

The persons, therefore, entitled to vote are : All

males of 21 years of age and upwards, not in Holy
Orders, members of and habitual worshippers with
the congregation, whose names appear on the last

list settled and signed pursuant to the Synod Consti-

tution, sec. 14.* Such persons must also as an addi-

tional condition of qualification, sign, if required, the
declaration mentioned in sec. 14, for which see infra

p. 48.

Such voters being, by the express provisions of^* *" Women,

sec. 13 of the Synod Constitution, limited to males,
it would seem that women annot be members of the
Vestry of a Free Sittings Church.

The first or organizing Vestry of a new Parish orj'g*/^'^^^'

Mission in which the sittings are to be free consists

* Church Temp. Act, 3 Vict. c. 74, s. 2. It would seem,
therefore, that if a pew-holder sublet sittings in his pew, the seat-
holders, his sublessees, not holding from the Churchwardens,
could not produce the certificate which is required as part of

the qualification of a seat-holder as a member of the Vestry.
* Tully V. Farrell, 23 U.C. Chy. 49 ; and see Gordon v.

Hayward (1903) 21 Times L.R. 298.
» TuUy V. Farrell, at p. 56.

*The Synod has recommended that in all cases where it

is practicable, the seats in new churches shall be free and un-
appropriated. See Rev. Canons, 1907, Can. vi., s. 3.

* Rev. Canons, 1907, Can. ix. s. i ; Constitution, s. 13.
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of all the male members of the congregation of the
Church or place of worship who are of the full age
of 21 years, are members » of the Church of England
and subscribe the following declaration :

" I solemnly declat; that I am a member of the Church of
J-.ngland, and of this congregation (naming it); and that I
intend to be an habitual worshipper with this congregation
aunng the ensuing year, and I do not intend to vote as a member
c !?y r M*""

«"»?"^gation during that period ; and that I am
ot the full age of twenty-one years."*

uSShUlMflt J" ^^ of dispute as to the right of a person
Pint vettry. to be a member of the first or organizing Vestry, the

dispute is to be determined by three pc: ions, members'
of the Church of England, to be named by the Rural
Dean within whos. deanery the Church or place of
worship is situate, and his decision is to be final.*

The V( ry may make by-laws (not repugnant to
any Statute or Canon in force) for the regu^tion of
their proceedings and the management of the temporali-
ties of the Church or Parish in which they belong.*

It would seem to be expedient to have such by-
laws passed in -special cases, for instance (i) to make
provision in regard to any special financial year which
the Parish may adopt, differing from the usual one
comprising the period between Easter Monday and
Easter Monday of the following year ; and (2) where
there is any land held' for the benefit of the
congregation, to regulate the management thereof,
the receipt of revenue therefrom, the payment of
taxes and other expenses, the remuneration of persons
eraployed in the care of the property, and the appro-
priation of any stuplus revenue.

The Chiux;h and the churchyard are imder the
immediate care of the Parish, acting through its Vestry.*

»" Members" would seem to mean baptized persons.
Communicants are termed " Church members in full com-
munion." See the Declaration of B.N.A., Bishops of i8si.
Rev. Canons, 1907, p. 204.

* Rev. Canons, 1907, Can. ix., s. 2.
* Rev. Canons, 1907, Canon ix. s. 3.
* Church Temp. Act (3 Vict. c. 74), s. 15.
* Rev. Canons, 1907, Can. xxni., s. 4 (i), p. 96.

Church
Property.
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However the Chtirch property may as a tnatteri^^™^

of title, be vested, and however it hiay by Statute or**"**™''

Canon be placed in the possession and under the

care and control of the Chvu-chwardcns, it is held for

the use and benefit of the congregation. Through

the Vestry the congregation expresses its wishes at

meetings duly called ; and, except in regard to a few

matters expressly placed in the sole right and power

of the Churchwardens, they are subject to the direc-

tions of the Vestry in the management and disposal

of the fimds and other property of the Church and

shcnild follow any lawfid directions contained in

resolutions passed at Vestry meetings.*

The customs of Vestries in regard to some "Otters, o«c«ii^Md

differ. Some appoint Churchwardens only ;
some

Churchwardens and Sidesmen ; ' some appoint, in

addition, a consulting committee, sometimes (not

very potly) called an Executive Cotrimittee, some-

times (more properly) an Advisory Committee. Such

a Committee has no actual power. It is only a

selection out of the congregation of fit persons whom
the Churchwardens may from time to time call to-

gether in order to consult with them, as to matters

affecting the welfare of the Church, or as to what

course to pursue in any emergency. The Church-

wardens may find consultation with the Committee

sufficient to enable them to decide upon what action

to take in a matter which is within their powers with-

out reference to the Vestry, or, before taking action,

they may consider it necessary or advisable to call a

Vestry-meeting to consider the matter.

The Vestry Clerk, if any permanent Clerk is re-Ve»tryCieA.

quired, is to be appointed by the Churchwardens.'

He is .the proper secretary of all meetings at which

he is present.*. In his absence a secretary should be

' See infra, p. 25, and Rev. Canons, 1907, Canon xxni.,

* Sidesmen are not necessarily to be appointed. See Rev.

Canons, 1907, Canon xxr s. 7 (i).

'Rev. Canons, 190: mon xxiit., s. % (2). In practice

the Vestry Clerk is' often ,j;x)mted by the Vestry.

Church Temp. Act (3 Vict., c. 74) s. u.
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by the Chairman for that particular

,^.,.

appointed
meeting. •

fKo^^ ^?^^ ^'^^}^ ^^^'^ '"^rd in the proper bookUvB mmutes ot all meetings. The sec^t-.l; of aSn I ^^
*u^'"^

^^° ^^^^^y Cl^k is not present

?oTil V ^,*^^ ??rf^ °^.'^« '"^^^"K- a"*^ J^^d themto the Vesfy Clerk to be recorded. The Church-
wardpt,s should pro/ide and presen-c in their custodya proper book m which to have recorded the minutJs
of all Vestry-meetu .^andmectin^a of the congregation.'

^hnnM
^^^tn^p^'^^k IS appointed, the Churchwardens

Should an-angc that mmutes of all meetings be recordedby one of themselves, or othei-wise. in the i>roper book.
rhe record of \ estry-meetings is an important one.

Matters of which legal evidence may be wanted are

Sh« .^ recorded in it. such as resolutions
reiatmg to the appomtment of trustees of Church
property, to the mortgaging or sale of land, and toother matters.*

Notice of the Vestry-niceting required to be heldon taster Alonday m each year is to be given during
diyme service on Easter Sunday.' This meeting is
primarily for the purpose of appointing Churchwar-
dens tor the coming year ; » but other business of the
vestry may also be transacted.

Other Vestr>-meetings may be called by the
incumbent or the Churchwardens whenever he or
they think proper ; * and may be called by notice
given during divine service, ujxin reasonable notice.
Ifiough less th-an one week's notice of the intended

^907,cizt.i^:st
&''''''' " ''^ " "' -^ Rev. Can";;;;:

I^ ^^- ^' '^^ 8'' V**'
'''"^ *''^''''' PP- 64, 67, 68 and 72.

( n o^:.- °3l?
^907, Can. IX. s. 6, which applies in the caseof Free Sittings Churches ; and see Church Temp. Act (3 vTcf

C. 74) S. 1. which Stnctiv annlinc f^ ^»„. r«u..__u-_ .lY .

„^i^"u ^^ plac^., ,,.,i,xt „.,t^ ivjiitisi^r oinciates m bcvcral churchesand where a service is not necessarily held in the mornine noti-fication of the Easter Monday Vestry-meeting may no doubi

i907;Canon'xxrrs.1\i?.
"^"^ ^^ '''' '^ '' '^ ^'^' ^--'
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meeting may possibly in some special circumstances
be reasonable and sufficient, as a rule at least one
week's notice should be given as in the case specially

provided for (and m "at'oned in the next paragraph)
<rf a meeting called at the request ot six members of

the Vestry.' In the unlike .y contingency of the

Incumbent refusing to call the meeting by notice

during divine service, the Churchwardens would not
be justified in interrupting the service by doing so ;

but they may probably sufficiently call the meeting
by a notice affixed to the Church doors as men-
tioned below.

It is the duty of the Incumbent and Churchwardens
to call a meeting upon application being made for

that purpose in writing by six at least of the members
of the Vestry Such a meeting will be called by the

Incumbent by notice in the usual way during divine

service. If he refuses to do this the Churchwardens,
if notified to call the meeting, may properly call it by
notice affixed to the Church door (or Church dixtrs

where more than one), at least one week ' previous to

such intended meeting. If the Incumbent and the

Churchwardens upon such application refuse to call

the meeting, then one week after the making of such ap-

plication any six members of the Vestry may call a mc-et-

ing by notice affixed to the doors as above mentioned.'

The following form of notice may be used :

NOTICE OF VESTRY MEETING.

Notice is hereby given that a Vestry meeting will be held
[in the schoolroom of the Church of (naming it) or other place

where Vestry meetings are usually held] on day thp, day
of , 19— , at the hour of [8 o'clock p.m.] to (elect a Church-
warden in the place of Esq., dec3ased, or otherwise slating

any particular business to be brought forward at the meeting], and
for the transaction of such other business as may lawfully be
brought before the meeting.

Dated this day of 19 .

[Signatures]

' Nv^ticc given during a service on a Sunday for any day
after the following Sunday will always be sufficient.

' This means that a full week of seven days must elapse,

exclusive of the day on which the notice is affixed to the Church
doors, and also exclusive of the day of the meeting.

* Church Temp. Act (3 Vict. c. 74) s. 10.
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Cbainiian.

Proceedinca at
Meetings.

In all Vestry-meetings the Rector or Inomibent
of the Church, when present, and in his absence such
person as the majority of those present at the meeting
may name, presides.'

At Vestry-meetings the order of business is as
follows :

(i) Appointment by the Chairman « of a Secretary
(if there is no Vestry Clerk), whose duty it will be to
take minutes of the proceedings.

(2) Reading and approval by the meeting of the
mmutes of the last meeting. The Chairman signs a
note at the foot of the minutes, "approved," or "con-
firmed."

(3) If the meeting be the annual Easter Vestry-
meeting, one of the Churchwardens should, on their
behalf, submit the report, if any, of the Churchwardens
for the past year and a sworn statement of the Church
accounts for the year.'

Where the Vestry has passed a by-law for the lay-
ing of estimates of the expenses for the coming year*
before the Vesiry, the Churchwardens should also
have these estimates prepared and should present
them with their accounts for the past year.

(4) At the Easter or other Vestry-meeting held
for the appointment of Churchwardens, the Rector or
Incumbent announces his nomination of a Church-
warden who, if accepting the office, thereby becomes
appointed.^ The Chairman then asks for nominations
of a People's Churchwarden. Each nomination-should
be duly proposed and seconded. If more than one
person is so nominated the meeting proceeds to vote on
the nominating motions in the order in which they
were made.^ By resolution to that effect duly carried
or pursuant to any by-law of the Vestry « the voting

' Church Temp. Act (3 Vict. c. 74) . ^r.
* Church Temp. Act (3 Vict. c. 74) s. 11.
'As to the accounts see infra, p. 39.
* See page 41.
' As to the persons entitled to vote, see supra, pp. 14, 15. The

election is by a majority of those present and entitled to vote at
a Vestry-meeting : see Rev. Canons, 1907, Can. ix. s. 6 ; Church
Temp. Act (3 Vict. c. 74) s. 3.

* See Church Temp. Act (3 Vict. c. 74) s. 15.
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may be by ballot ; otherwise voting is open as on any

other motion. If there is a tie the Chairman has a

casting vote ; otherwise he does not vote.

(5) At a Special Vestry meeting—Transaction of

the business for which the meeting was called.

(6) Transaction of any other business which may
lawfullv be transacted at the meeting.

Subject to the control of the Chairman, any matter Discussion,

affecting the welfare of the Church may be intro-

duced for discussion ; but no determination can be

reached unless a i solution duly moved and seconded

be carried. The Chairman may, at his discretion,

interfere and require tnat some resolution be moved

and seconded, and tnat discussion be confined to the

terms of the resolution.

It is desirable that the mover of any resolution Resolutions,

should, before moving it, put it in writing. If he

does not the Secretary should do so ;
and the Chair-

man should, as a nole, not ask for a vote upon a motion

until it has been put in writing in a form approved

by the mover.
The Rules of Order and Procedure of the S>Tiod

so far as they are appHcable may be used for guidance

in the orderly conduct of meetings ; or the Vestry

may pass a by-law of its own relating to the conduct

of meetings.

2

Chapter IV.

CHURCHWARDENS

The office of Churchwarden is an ancient and gfflce^of^^^^

honourable one, involving at one time, and to some

extent still in England, the performance of some

arduous and responsible civil duties which in Canada

are matters of governmental administration or are

amongst the duties of municipalities and their officers.

In Canada Churchwardens have more nearly the

1 See Rev. Canons, 1907, p. 30.
* See Church Temp. Act (.^ Vict. c. 74) s. 15.



./f4.

:fP

W SI" '

a^-
jf.-S

ifti^^"ii!S«[i

.^..iFmJ.
w'

iftj

Qiwliflcation.

Number
Appointed.

* • CHURCHWARDENS

functions of the original officers of whom they are the
descendants

; their duties being la -ely confined to
the care of the Church and its property, and the pro-
viding of aU things necessary for the ho'lding of decent
services m the Church and the due administration
oi the bacraments.

A Churchwarden must be of the full age of 21
years,^ a member > of the Church of England and of
the \estry of the Church of which he 'is to be a
Churchwarden." He must also, at the time of becom-
ing Churchwarden, be resident in or near the city, town
yiUage or township in which the Church is situate.^

: V ff^F^ .
residence afterwards he may continue

to hold office if residing less than 20 miles from the
Chiirch, otherwise the office becomes ipso facto vacant *

Two Churchwardens are to be appointed for eacn
Church, one by nomination by the Rector or Incum-
bent, and one by election by the Vestrjr at the annual
Easter Vestry-meeting.' If a Vestry-meeting is not

u i^u ^^*^^ ^^^^ *^^ appointment and election
should be made at a subsequent Vestry-meeting as
soon as possible.

«

For the procediure at an election see supra, p 20
In case of neglect to appoint, at the proper time.

^ See note i, supra, p. 16.

vv„r''f''??.\f
^^'"

^u
^^^ masculine pronoun used in Canon

^ffi ( ni^ ^J '^'i
^ considered to disqualify women for the

office of Churchwarden, there is no disqualification of women
expressly impo^d m the case of Pew Sittings Churches. In the case

h;^"h /r /y^""^
'^i^'^'^f

*°
H''''

^"^^ ^^'^ "Pi"'0" o^ the judge who
frPllh"'^^ T-i"Tf"' ^3 U-C. Chy. 49, 62, that womel who
are members of the Vestry would be eligible for election. Thepronoun he was considered to be clearly generic and tomdude females See also Gordon v. Hayu^ard, fgos, 21 Times

tfhl^t I"'
'^'

."^r t^''' ^i""'«^
Churches, as women ^n-

«, Vlf„^r^T "^ ^^^ ^^'"^' *^^y ^'^ "°t ^"giWe for election
as Churchwardens. See supra, p. 15.

'Rev. Canons, 1907, Can. x\in. "s.

Church Temp. Act (3 Vict. c. 74) s. 4.
Rev. Canons, 1907, Can. xxiii.

Act s. 3.

'Rev. Canons, 1907, Can. xxiii.
Church Temp. Act (3 Vict. c. 74) r. 3.

«Rev. Canons, 1907, Can. xxiii.
Church Temp. Act (3 Viet. c. 74) s. 3.

s. I

S. 2

(I);

(2);

(I);

2 (2);

Can. IX. s. 7 ;

Church Temp.

Can. IX. s. 6 ;

Can. IX. s. 6 ;
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by the Incumbent, then the Vestry, or, if the neglect

is that of the Vestry, then the Incumbent, may appoint

a Churchwarden to fill the vacant office f' . the current

year.

*

At a Vestry-meeting specially called for the pur- Vaamcies

:

pose (see supra, pp. 18, iq), vacancies in the office, by ""^

death or change of residence of either Churchwarden
to 20 miles or more from the Church, may be filled by
appointment by the Incumbent or the Vestry, accord-

ing to the manner of the appointment of the person

who has vacated the office."

No provision has been made for the resignation

of his office by a Churchwarden ; and it would seem
that having accepted the office he cannot vacate it

by resignation.

Churchwardens hold office for one year or until
SflSi.'*'

their successors are appointed. ^ Persons appointed

to fill a vacancy hold office tmtil the next annual
election.'

Churchwardens are a corporation * with perpetual churchwardens

succession tmder the name of "The Churchwardens"
onx>raion.

of the Church of. etc., in, etc.," and they may sue and
be sued under that name. They may also imder their

corporate name pros^ute criminal proceedings in

respect of their church, churchyard, and all matters
ant things appertaining thereto.* In respect of all rights

accruing to them as Churchwardens they should sue

in their corporate names as above ; or they may
sue by their individual names with the addition of

their name of office *
; but they should not sue using

1 Rev. Canons, 1907, Can. xxiii. s. 2 (i); Can. ix. s. 6 ;

Church Temp. Act (3 Vict. c. 74) s. 3.
2 Rev. Canons, 1907, Can. xxiii. s. 2 (4); Can. ix. s. 6 ;

Church Temp. Act (3 Vict, c 74) s. 3.

'Rev. Canons, 1907, Can. xxiii. s. 2 (3); Can. ix. s. 8.

* Church Temp. Act (3 Vict. c. 74) s. 6 ; 47 Vict. c. 59 (0.).

See also 39 Vict. c. 109 (O). and 41 Vict. c. 69 (O.).

'Rev. Canons, 1907, Can. xxni. s. 3 (i); Church Temp.
Act C3 Vict. c. 74) s. 6 ; and see Re Kirkhy and All Saints' Church,

8 O.L.R. 385.
« See Withnell v. Gartham, 6 T.R. 396 ; McFeeters v. Dtxon,

3 Chy. Ch. 84 ; Maynard v. Gamble, 13 U.C.C.P. 56, 467 ;

McCleneghan v. Grey, 4 Ont. 329 ; Kirkby v. All Saints' Church,

8 O.L.R. 385.
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their individual names only. » Actions against them as
Churchwardens should also be brought against them
in their corporate name, and any damages awarded
against them as a corporation will be recoverable out
of their corporate estate and property.' If they are
sued in their individual names it must be for some-
thing for which they are individually liable.'

Actions brought by or agninst them in their cor-
porate capacity may be contii ued by or against their
successors. It will be other- se in the case of actions
by or against them in th' mdividual names.'

Similarly in all corporate business transactions,
such as the signing of bills or notes or entering into
bonds, covenants or agreements,' the corporate, name
should be used. If their individual names are used
they may be held to be liable personally.*

In their corporate capacity they may make reason-
able agreements beneficial to the Parish arid thereby
bind the parishioners and their siiccessors and suc-
ceeding Churchwardens.'

Where they only have as assets voluntary contri-
butions of the congregation they are only liable to
•the Incumbent for his salary to the extent of the con-
tributions received by them applicable for tb^t pur-
pose.*

Their corporate powers should be exercised by
both Churchwardens in consultation ; they cannot be
exercised by one without the conctirrence of his col-
league.* If therefore in an emergency one Church-
warden acts in or uses the corporate name he should
lose no time in acquainting his colleague with the
transaction and obtain his concurrence or ratification.

Except where they must act together in the exercise

' SeeWithnell v. Gartham, 6 T.R. 396 ; McFeeters v. Dixon,
3 Chy, Ch. 84 ; Maynard v. Gamble, 13 U.C.C.P. 56, 467 •

McClewghan v. Grey, 4 Ont. 329 ; Kirkby v. AU Saints' Church'
8 O.L.R. 385.

^ See FurnivaU v. Coombs, 5 M. & G. 736.
' See Re Kirkby and All Saints' Church, 8 O.L.R. 38<;.
* Daw V Ackeril, 28 Ont. 452 ; 25 A.R. 37.

. , ^^^Y: Canons, 1907, Can. xxni. s. 3 (7); Ritchings v. Cord-
*ngley, L.R. 3 A. & E. in, 119, 120 ; Batten v. Gedeve 4 Ch D
Sit. ' '

^
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of their corporate powers, Churchwardens, by arrange-

ment between themselves, may divide their adminis-

trative duties between them.
There is . no legal pr< dence or seniority as be- No distinction

tween the so-called Incumbent's Churchwarden and churchwa^en*
People's Churchwarden. 1 he Churchwarden appointed
by the Incumbent is as much bovmd to act in

regard to any powers conferred or duties imposed by
Statute or Canon, and is as responsible to, and
as subject to the lawful directions of, the Vestry', as

is the Churchwarden elected by the Vestry ; and it

is as much the duty of the one as of the other to keep
and have knowledge of the accf>unts of the Church
and perfprra the other duties of .he office.

POWERS AND DUTIES.

It will be seen that some powers are given to, and Subject to

duties laid upon. Churchwardens directly by Statute |he*Ves^.°

or Canon ; but in all matters not lying solely in the
right and power of the Churchwardens, it is their

duty to carry out any lawful regulations or directions

laid down for their guidance from time to time by
the Vestry.*

I. In regard to the Church Building and Property-

The Church and Churchyard are under the immediate care of th«

care of the Parish acting through its Vestry (of which ^''"'''•

for that purpose the Churchwardens are the officers),

and all repairs and expenses of and attending the same
devolve upon the Vestry. ^

The possession of the Church and Ch' ard, if

any, and burying ground, belonging to th; rch, is

vested i > the Parson or other Incumbent to ..le time
being, and in the Churchwardens for the purposes of

the duties of the latter as custodians.' The Church-
wardens thus have the care of the Church and things

affixed thereto. In its movable property, such as

the organ, bells, ropes, plate, books, vestments, oma-Custodv of its

ments, money given to it, and other goods and chattels
, pr^^rty.

* See Rev. Canons, 1907, Can. xxiii. s. 3 (13).

'Rev. Canons, 1907, Can. x.\ni. s. 4 (i).

'Rev, Cp.nnrs;, 1907 ; C-an. xxiij. s. 3 (j); Church Temp.
Act (3 Vict. c. 74) s. I.
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they have a special property, in contradistinction to
the mere charge and care as a corporation, for the
benefit of the Parish, and they are entitled to the
custody thereof.* Money coming to the Church-
wardens is usually in the form of pew rents, offerings
made in church, and special donations sent to them

;

but revenue arising frora property of the Church, and
fees (other thx.n any payable to the parson), e.g., fees
for "breaking ground in the cemeteries or churchyards
and m the said churches for burying the dead,"
would, unless the subject of any special trust, also
seem to form part of the Parish funds, for the receipt
and givmg an accotmt of which the Churchwardens
are respoasible

; at any rate where the care and main-
tenance of such propert\- is by the Parish through the
Churchwardens.

In any such case however, it would be expedient
that a by-law to which the Incumbent will consent, be
passed by the Vestry to regulate the management of
the property and the dispo 'on of the revenue de-
nved from it.'

As the possession of the Church, etc., is (under
3 Vict. c. 74) in the Incumbent and the Churchwardens
for the performance of their respective duties in that
regard *, neither is entitled to the possession of the
Church keys, to the exclusion of the other ; each is
entitled to access to the Church on fitting occasions."*

u.e of Church. The Churchwardens are not to allow the Church
to be used for feasts, plays, entertainments or any
profane purpose.*

Access to the
Church
Buildings.

See R. V. Hickman, 2 East, Picas of the Crown, SQ"? :

ii^- F*"!- X/^*^^'"' 2 ^^^'- 125 ;
Re Kirkhy and All Saints-

Church, 8 O.L.R., at p. 389 ; Phillimore Eccl. Law, 2nd ed
,

1484; Pndeaux Churchwarden's Guide, 15th ed., s=:, 421-
Jackson V. Adams, 2 Bing. N.C. 403.

.,,
*,^e Church Temp. Act (3 Vict. c. 74) s. 14. The words

breaking ground in cemeteries, etc.," would seem to include
payments for burying plots in cemeteries.

' See supra, p. 16.
* Rev. Canons, 7907, Can. xxiii. s. 3 (4).

w .;,
?^^- Canons, 1907, Can. xxm., s. 3 (4). See Lee v.

«^'^"' -^ -""Sg- Ecci. 169, 173.
*Rev. Canons, 1007, Can. x.xiii. s 6 (5).
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REPAIRS. Repair*.

The responsibility for the repairs necessary to the :o church.

Church and buildings in the Churchyard is with the
Parish through the Vestry ; and all such repairs and
expenses of and attending the same devolve upon
the Vestry.^

The Parish also bears the expense of the erection To ParMiuse.

of, and material repairs to, the parsonage house and
buildings, including painting inside and outside ; also

all expenses of the erection and maintenance of fences
and gates ; and is responsible to the Incumbent on
his induction to the Parish for their efficient order
and repair at the time of the induction. Thereafter it

is the duty of the Incumbent to keep them in like

efficient order and repair according to the standard
of repair required by the municipal rule and law, if

there is any, otherwise by the ordinary custom and
rule between landlord and tenant.*

Provision is made in the Canons for settlement
of disputes between the Incumbent and tha Church
wardens as to repairs.'

By-laws might be pa^ed by the Vestry under their

powers in that behalf^, on the subject, and the consent
of the Incvmibent thereto being given at the meeting
at which the Dy-law is passed, or otherwise, such a
by-law would be a convenient form of agreement on •

the subject.

Where extensive improvements or repairs become Extensive

necessar\' or expedient, it is the duty of the Clergyman p^J^-,"
to lay a detailed statement in regard to them and their

expense before the Vestf>'. If the Vestry sanctions
the expenditure it becomes the duty of the Church-
wardens to proceed with the work sanctioned. The
mode of meeting the expense should be determined
by the Vestry. But in no case is the property of the Restrictions as

Church, for the purpose of meeting such expense, to IScun-ed for''*

be incumbered by a debt or mortgage to a greater '"p™'^'"*"*'

' Rev. Canons, 1907, Can. \ii. s. i ; Can. xxiii. s. 4 (i).
* Rev. Canons, 1907, Can. vii. s. 2.

* Rev. Canons, 1907, Canon vii. s. 3.
* Church Temo. Act (3 Vict. c. 74.) s. 15.
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amount than one-fifth of the value of the property
;

nor is the expense to be defrayed from any funds
appropriated to or pertaining to the support of the
Clergyman.'

Wnere the mortgaging of any Church property
for such purpose is brought before the Executive
Committee of the Synod* (the consent of which is

always necessary before a mortgage either of land or
chattels can be made), it is the duty of the Com-
mittee to consider the necessity and desirability
of the proposed mortgage and to give effect to the
above restrictions of Canon vii. s. 4,' limiting as above
mentioned the debt to be incurred for repairs to one-
fifth of the value of the property.

INSURANCE.

It is the duty of the Churchwardens to keep the
Church buildings constantly insured in some respon-
sible office.*

TAXES.

Every place of worship and land used in connection
therewith, churchyard or burying groxmd, is exempt
from ordinary mtmicipal taxation ; but land on which
a church or place of worship is erected, or which is

used in connection therewith, is subject to taxation
for local improvements.*

All taxes levied on or in respect lO Church property
should be paid by the Churchwardens as an* expense
of the Parish.

In the case of taxes on wild land held under any
end jwment where the land is unproductive and the
Incambent derives no benefit from it, the expense of

maintaining the land, including the taxes, is an expense
for the Parish to meet ; but where any benefit or

' Rev. Canons, 1907, Canon vu. s. 4.
* See The Religious Institutions Act, 2 Geo. V., c. 81, s. 22

(6) ; Rev. Canons, 1907, p. 103.
*Rev. Canons, 1907, By-law i, first paragraph, p. 102.
^ Rpv. Canons, 1907, Can. vii. s. 5.
^ See 4 Ed. vn. c. 23, s. 5 (2) (O.), and i Geo. v. c. 58 s.

47 (O.)
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emolvunent is derived from any land by the Incum-

bent, the payment of the taxes on the land devolves

on him.*

RECORD BOOK OF CHURCH PROPERTY.
•

A book of record is required to be kept ' m every Record Book-

Church by the Churchwardens in which is to be

recorded a sufficient abstract of all titles and deeds

by which the lands of the Church are held, shewing :

(o) Date of deed.

(6) By whom given.

(c) Quantity and situation of land.

id) Conditions of trust or gift.

(e) When and where registered.

(/) If wild or imoccupied land, whether ar.y pro-

vision, and if so what, has been made for payrnent of

taxes, when taxes have bsen paid and arrears if any,

and

(g) Any other information necessary to be known.

The book should be kept in the strong box referred

to, infra, p. 42.'

All persons holding land or property for the Church
are required to send a statement thereof to be so

recorded.*

It is one of the duties of the Rural Dean to see that

the above requirements are observed ; and of the

Archdeacon in his visitation to make inqtiiries on the

subject and to take such steps as seem to him desirable

in the matter.^

REGISTRATION OF PROPERTY IN SYNOD OFFICE.

A registration of all Phurch properties in the Registr^ionjn

Synod OfSce is provided for by Canon viii.;« also
^°°

a yearly valuation of all Church property under the

authority of the Executive Committee, to be reported

1 Rev. Canons, 1907, Can. \ai. s. 7.

" Rev. Canons, 1907, Can. vii. s. 6.

' Rev. Canons, 1907, Can. vii. s. 9.
* Rev. Canons, 1907, Can. vil. s. 8.

" Rev, Canons, 1907, Can. vii. s. 10.

• Rev, Canons, 1907, Can. viii. ss. 1-3.
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to the Synod in the annual report of the Executive
Comnuttee.

'

2. In regard to the Services oj the Church.

The ordering of the Services, including the musical
part thereof, the 'use of the organ, the 'ringing of the
beU, and the hke matters, are not in the hands of the
Churchwardens, but are under the control of the
Rector or other Incumbent, as is also the fixing of
the hour of Service (in Parishes not receiving aid
from the Mission Fimd).»

In case of any irregularity or novelty contrary to
or unauthonzed by the Book of Common Prayer it
is the duty of the Churchwardens privatelv to remon-
strate with the Minister, and, if need be, to report the
matter to the Bishop

; but they have no right to take
the law mto their own hands.»

It is the duty of the Churchwardens to see that all
things are provided which are necessary to the decent
performance of the Church Services, such as the fol-
lowing enumerated in Canon xxiii., s. 6 (i):*

(i) A decent Communion Table with cover or
covers, and a fair Linen Cloth.*

(2) -A flagon for the Wine to be used at the Holy
Communion, and a Chalice or Cup or more than one
Cup, It necessary

; also a Paten or Plate.'
(3) A decent Bason or Alms Dish, and necessary

CoJlection Plates or Bags to receive the offerings
(4^ A decent Font, if possible of stone '

(5) A Reading Desk.
(6) A Pulpit. 8

(7) One or more Surplices.

'Rev. Canons, 1907, Can. viii. s. 4.
Rev. Canons, 1907, Can. xxiii,, s. 3 (5)

Tfin,
^e^'- Canons 1907, Can. XXIII. s. 3 (6); Canon 53 of

1603 ;
see also Hutchtns v. Denziloe df Loveknd, i Ha-g Con

170,. 173. where the office of Churchwarden in respect of the

ZTT- iu^! ^^"'/^ '^ described as one of " obseSon andcomplaint but not of control."
* Rev. Canons, 1907, pp. 96, 97.

e g:± ^^!!°" 'i °! }"?} /.R-- Canons, ,907, p. 228).
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(8) A Bible of large volume. Proriding

(9) A Book of Common Prayer containing the M,ry'«'«****'

Communion Office, Book of Offices.'
"""•••

(10) To be set up where the people may best see

the same: A notice of the Periodical Collections' and
Table of Fees ' approved by the Synod.

(ii) One or more Church Bells.

(12) A Register Book of Boptisms, Weddings,
Bunals and Confirmations to be kept in a secure chest

or safe under tne chargf^ of the Minister.*

(13) A Preacher's Book in which are to be entered

the dates and hours of services held, names of offi-

ciating Ministers, number of persons present, number
communicating, etc.; also the names and licenses of

all Preachers who com.e to the Church from any other

place.

(14) And to provide, with the advice and assistance

of the Minister, a sufficient quantity of the best and

purest wheat Bread that conveniently may be pro-

' See also Canon 80 of 1603 (Rev. Canons, 1907, p. 228)'

' Rev. Canons, 1907, p. 113; and see infra, pp. 37 and 58-

* Resolution 10 of the .Synod (see Rev. Canons, 1907, p. 118^

fixes the following a< the fees to be taken by Clergymen for the

following services :

—

Marriages (includ'ng registration*) $4 00

Burials (including registration*) 2 .
00

Burials at a distance 3 • 00

Calling of Banns (payable in advance) i
.
00

Baptisms (including registration*) No fee

Churchings No fee

beyond the accustomed offering prescribed uy

the Prayer Book.

Certificate of Baptism ' .
.
00

Certificate of Marriage 1 .
00

Certificate of Burial i .00

See the Statute as to Registration of Births, Marriages and Deaths,

8 Ed. VII c. 28 (O.)

* A Form of this Parish Register has been adopted by the

Synod for use in the several Parishes of the Diocese. Seo Rev.

Canons, 1907, p. 117. It is also provided that every Clergy-

man, on rcaioving from a Parish, shall deliver to the Chuich-

wardens the Register of baptisms, marriages, and biirial?, obtain-

inff a receipt' thprefnr, which receipt shall be exhibited to the

Bishop before the issuing of a new licence to the Clergyman, or

before tlie granting of a bene decessit {lb.)
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(is) To see that the Church is clean, lighted, and
warmed and ventilated during divine service, and
that tlie Linen be clean and in decent repair.

By the Canons of the General Synod and of the
ftx)vincial Synod, »a copy of the Table of Prohibited
Degrees is required to be placed in the Vestry-room
and near the entrance of every Church in some place
where It may conveniently be read. The S>'nod of
the Diocese of Toronto has made provision for the
printing of the Table so that every Parish may provide
Itself with a copy.*

^mk «-]»«. u
'^^ Churchwardens, in the absence of the Incuni-

.omciatun. bent, are to demand proof of the proper ordination
and good standing of any clergyman before permitting
hmi to officiate.*

Canon Vi. of the Provincial
'

ovides that
no person shall be permitted i». <» Divine
Service, or perform any office of th. perma-
nently or occasionally except he sha^. ._ve been
episcopally and canonically ordained ; and it shall be
the duty of the Ir-umbent or, in his absence, of the
Churchwardens to demand proof of such ordination
and of the good standing of the clergyman before
permittmg him to officiate. This, however, does not
apply to students of a Theological College so as to
prevent them from reading lessons in the College
Chapel, or to laymen occasionally officiating, when
there is a necessity for it.'

It is desirable tnat the Churchwardens or one of
them, or one or more of the Sidasmen. should be in
the Vestry a few minutes before the service, in order to
give the Minister an opporttmity of commimicating
with them in regard to anything connected v/ith the
services, or as to any notices to be given, requests for

1
See also Canon 20 of 1603 (Rev. Canons, 1907, p. 219).
See Rev Canons, 1907, p. 145 (Can. iii. s. 3); and p. 187

Prov. Synod, Can. xvi s. 3.
j/. »- /

' See Rev. Canons. 1007, Resolutjon No. 5, p j 16
* Rev. Canons, 1907, Can. xxiii. s. 3a (5), p. 96."
•Prov. Canon vi. s. 2 ; Rev. Canons, 1907, p. 170,
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prayer, etc.; also in order that in the absence of the

Parochial Clergy they may receive any strange clergy-

man who is going to hold a service, and afford him
any necessary help or direction.'

PRESERVING DUE REVERENCE AND DECORVM.

It is the duty ot the Churchwardens to take ^are gf^^^J^^^

that due reverence is observed within the church church,

during service ; and they are not to permit loiterers in

either the rh-r-chyard or porch, but are to cause them
either to entti the church or depart.' They urr^ al<:o

to deal with all who unlawfully disturb the service

either in or aroxmd the building.* They may re-

move (using no unnecessary force) pers' s who in^

trude on seats appropriated to othe . ' They
may lay hands on and turn out of me Church
(using no unnecessary force) any who disturb divine

service.* They may also repress all indecent interrup-

tion of the service.'

3.

—

In regard to Pew-holders, Seat-holders and Strangers.

Churchwardens are to see that holders of pews P*.^"*^ 3^*'

and sittings are secured in the undisturbed possession ° '""

of their seats ' ; to take notice of the absence of mem- Ab»enut».

bers and to notify the Minister thereof ;'' also at once

to communicate to the Minister the name and address

* Rev. Canons, 1917, Can. xxiii. s. 6 (8).

*Rev. Canons, 1907, Can. xxm. s. 6 (4); see also Can. 19
of 1603, Rev. Canons, 1907, p. 219 ; see also Prideaux on Church-
wardens, p. 408.

' Reynolds v. Monkton, 2 Moo. & Rob. 384.
* Hawe V. Plummer, i Saund. 13.
* See Hutchins v. Denziloe, i Hagg. Con. at p. 1,73 (quoted in

Ritchings v. Cordingley, L.R. 3 A. & E., at pp. 119. 120), where
Lord Stowell says': " Even if the preacher himself were guilty

of any act grossly offensive either from natural infirmity or from
disorderly habits, I will not say that the Churchwardens and
even private persons, might not interfere to pr. ^crve the decorum
of public worship. But this is a case of overbearing necessity

that supersedes all rules." _ _
^ Rev. Canons, 1907, can. .\xiii. s. 6 (6); Church icmp.

Act (3 Vict. c. 74) s. 8.

' Rev. Canons, 1907, Can. xxm. s. 6 (7).
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Ifeweomers and „ir ,. ...
PeMonsieavirsOi any person renting or giving up a sitting in the
the Chnrch. Church.'

stMiigew. They are to receive and welcome strangers and
provide them as far as possible with seats -^ and to
observe any strangers who frequently attend the
Church, to ascertain their names and addresses and
communicate them to the Minisfer.^

The terms upon which pews are to be sold or leased
or rented are to be determined by the Vestry at meet-
ings specially called and dtdy holden for that purpose ;»

and any sale, lease or renting is to be subject to such
rent-charge or other rent as may from time to time
be rated and assessed in respect thereof at such Vestry-
meetings.* Alterations in pew rents are only to be
made at Vestry-meetings called for that special pur-
pose, and the purpose is to be expressed in the notice
calling the meeting.*

The distribution of seats rests with the Church-
wardens. Neither the Minister nor the Vestry has a
right to interfere with the Churchwardens in seating
the parishioners

; at the same time the advice of either
may fitly be invoked and to a certain extent may
reasonably be deferred to. *

Grants or leases of pews and certificates of rented
sittings are to be executed by the Rector or Incvimbent
and the Churchwardens, within reasonable time after
being required to do so, and at the charge of the person
applying.' The charges for conveyances, lea^ies, and
certificates are to be regulated at Vestry-meetings in
the same way as pew rents. ^

A few pews are still held by virtue of a purchase
;

Pews and
PewHrents.

* Rev. Canons, 1907, Can. xxiii. s. 6 (7).
^Rey. Canons. 1907, Can. xxiii. s. 6 (6); Church Temp.

Act (3 Vict. c. 74) s. 8,
'Rev. Canons, 1907, Can. xxni. s. 3 (i); Church Temp.

Act s. 6.

* Church Temp. Act (3 Vict. c. 74) s. 12.
* Fuller V. Lane, 2 Addams, 419, 425.
«Rev. Canons, 1907, Can. xxiii. s. 3 (i); Church Temp.

Act, s. 6.

'Church Temn. Act, s. lif.
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but probably no further absolute sales will be "^^de. p^w» Md

An absolute purchase * of a pew is to be construed

as "a freehold of inheritance ^'aot subject to forfeiture

by change of residence or by discontinuing to frequent

the same ; and the same may be bargained, sold and
assigned to any purchaser thereof, being a member
of the Church of England ; and such purchaser, pro-

vided the same be duly assigned and conveyed to him
shall hold the same with the same rights, and subject

to the same duties and charges as the original pur-

chaser thereof."^

A pew so owned may be apportioned by the owner
into sittings amongst several grantees or assignees,

either for value or without consideration ; each of the

grantees or assignees will be a member of the Vestry.'

The owner may also devise the pew ; and in case of

intestacy, his interest will descend, as in the case of

other freeholds of inheritance.* The owner may also

authorize the Churchwardens to lease the pew oi rent

sittings, and the lessees or occupiers will be members
of the Vestry.'

Pew-holders, whether by pvtrchase or lease, and
persons renting sittings, have during their rightful

possession of their pews or sittings a right of action

for damages or an injunction * against any person

injuring the same or disturbing them or their families

in the possession thereof.* The pew-holder or sitting-

holder is not entitled to exclusive possession of a pew
at all times ; his right of possession is limited to the

special purpose of attending divine service, at which
time alone he has the right to enter. His right of

action is therefore confined to the disturbance of such
easement or limited right of possession.*

1 See Ridout v. Harris, 17 U.C.C. p. 88 ; Tully v. Farrell,

23 U.C. Chy. 49, 56 ; A " freehold of inheritance " means a fee

simple : Tully v. Farrell, p. 57.
* Chutch Temp. Act (3 Vict. c. 74) s. 7.

' Tully V. Farrell, 23 U.C. Chy. p. 56 ; and see supra, p. 15.
* See Ridout v. Harris, 17 U.C.C.P. 88.
* Church Temp. Act, s. 8.
« Ridout V. Harris, 17 U.C.C.P. 88 ; Brunskill v. Harris,

I E. & A. 322.
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Up to the time of the commencement of a service,
pews and seats allotted cannot legally be occupied
by other persons against the wdll of the allottees.

This applies at all ordinary services, whether on week-
days or Stmdays. After the commencement of ser-
vices it would seem, however, that the Churchwardens
have the right to put other persons in pews and seats

;

but this right should be exercised in a reasonable
and considerate manner.

'

Officers
Appointed by
Church-
wardens.

4.

—

In regard to the Appointment oj Officers

The Clerk of the Church, if any, the Organist, the
Vestry-Clerk, the Sexton, and other subordinate
officers of the Church, are appointed by the Church-
wardens for the time being ; and their salary and
wages are brought into the general accotmts of the
Church.2

Funds of the
Church
generally.

5
.

—

In regard to Financial Matters.

GENERALLY.

Generally speaking, the funds of the Church
raised by pew-rents, collections (not specially desig-
nated) or otherwise, are at the disposal, and subject
to the direction, of the Vestry ;« and it is the duty of
the Churchwardens to receive and account for all

such funds (as well as donations specially designated)
and to carry out any lawful regulations or directions
of the Vestry in regard thereto.*

In places where there is a chartered bank or loan
or savings company, the Churchwardens are required
to deposit with the bank or company, to the credit
of the Church, all moneys coming to their hands

;

and to make all payments in sums not less than $5
by cheque on the bank or company.*

' Re Claverley Parish, Gntacre and Legh v. Vicar, etc., of
Claverley, 1909, P. 195.

*Rev. Canons, 1907, Can. xxni. -. 3 (2); Church Temp.
Act (3 Vict. c. 74) s. 13.

' See Rev. Canons, 1907, Can. xxni. s. 6 (3).
* See Rev. Canons, 1907, Can. xxni. s. 3 (13).
'Rev. Canons, 1907, p. 94, Can. xxni. s. 3 (14).
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COLLECTIONS.

All offertory collections, open or otherwise, form Offertory,

part of the Church funds, which are to be received by

the Churchwardens and accovinted for by them.

The Churchwardens, assisted, if necessar\', by the

Sidesmen, are to collect the alms and other offerings

of the congregation at the offertory. ' They or their

substitutes for the time being, immediately after

any service at which a collection has been made,

should proceed to the Vestry-room of the Church and

there, in the presence of the Incumbent or other

officiating clergyman, carefully count the collectir

and enter the amount, mth the date and their initia

in the Preacher's Book.^

All sums, placed in the offertory collection ^'^'^^^^
^!^^^

special designation of the purpose to which they are to

be applied, must of course be applied accordingly; but

subject thereto the offertory collections are to be applied

:

(i) To any special purpose previously announced.

(2) As may be directed by the Vestry.

(3) For the benefit of the poor.

(4) And for such other pious and charitable uses

as the Minister and the Churchwardens shall think

fit-; any disagreement between them on the subject

is to be referred to the Bishop.

-

Certain collections are required to be taken up for Collections
^^

particular purposes. Diocesan

The Periodical Collections, so prescribed by the^^""^-

Diocesan Synod, are as follows :

*Epiphanytide For Foreign Missions.

February " Diocesan Mission Fund.

March " Superannuation Fund.

April " Di\dnity Students' Fund.
*Ascensiontide " Domestic Missions.

July " Chiirch Extension and
Geneial Purposes Fund

October " Widows'andOrphans'Fund
Thanksgiving Day ... " Diocesan Mission Fund.
*These collections ar." r the M S.C.C. aud arc also preacribed by the

General Synod. See Rev. t .ms, 1907, p. 144-

* Rev. Canons, 1907, Can. xxiii. s. 6 (2).

•^ Rev. Canons, 1907, Canon .xxiii. s. 6 (3).

* Rev. Canons, p. 113, By-law vl s. i.
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The following collections not for fimds of the Synod
or M.S.C.C. are also authorized :

Good Friday : For the London Society for Pro-
moting Christianity among the Jews K or for Bishop
Blyth's Fund; (to be forwarded to the So retary-Trea-
siu-er of the Synod.)

Children's Day : (3rd Simday in October, for
the Sunday School Commission * (to be forwarded to
the Secretary-Treasurer of f\d Synod).

Christmas Day : For ^..^ sole use of the Incumbent
(to be paid over to the Incumbent. '

The practice in regard .0 the making of the
prescribed collections for Missions or for Synod Funds
differs in different Parishes. In some they are
taken up at the times above mentioned. In
others, especially where the Duplex Envelope
system is used, a weekly contribution is made in
one of the envelopes applicable to all the special
purposes for which the periodical collections are
required ; of the fund so formed a special account
is kept by the Churchwardens and proportional pay-
ments are made out of it to the Secretary-Treasurer
of the Synod at the proper times. ' In still other

' See Rev. Canons, 1907, p. 15, and inside the cover.
* Joum. of Gen. Synod (5th Sess. 1908), Canon vii., p. 368.

The Sunday School Commission, pursuant to the Canon of the
General Synod, makes an apportionment amongst the Parishes
of an amount to be raised by the collection at the service held
on Children's Day, and notifies each Parish of its allotment.
Churchwardens should adopt all means in their power to have
this iallotment made known in the Parish, so that the offerings
on that day may meet the amount allotted to the Parish.

' Rev. Canons, 1907, p. 43.
* By-law No. 6 (Rev. Canons, p. 113) enumerates the Col-

lections prescribed by the Synod set out, supra, p. 37 ; but a stand-
ing Older of the Synod (Journal, 1909, pp. 98-9) which provides
for the allotment to Parishes of the amount which they should
contribute to each of the Fimds mentioned, provides as follows :

"
(4) The amounts so allotted to be raised, notwithstanding

any previous Rule, Canon, or Order to the contrary, may be
coUected in such proper way as may be deemed by the Vestry of
the Parish, or Mission, most efficient, and either by collections
in church at such time or times as may be most expedient, or
by house to house collections, or by both of such ways, or in
any other legitiiuate way." Sec also infra, p. 59.

Uiy
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Parishes regtilar quarterly collections are made, theSpjcW^^

proceeds of which are applied proportionally to the

special purposes. All these methods are authorized. ^

In everj- Parish, however, whatever the method
adopted, the amoimt applicable to each special purpose

should be remitted to the Secretary-Treasurer of the

Synod within the times Umited for that ourpos^.

The collection in April for the Divinity Students'

Fvmd, should be remitted not later than 30 days after

the end of the month in which the Synod has ordered

the collection to bemade, " Those made on Good Friday

and Children's Day should be remitted at once. For

these collections no allotment is made of a sum to be

made up by the Parish. In regard to the other fvinds

mentioned, an allotment is made of the amount
expected to be contributed by the Parish, (See Parish

Assessments, infra p. 58), and the times for remitting

to the Secretary-Treasurer the amovints collected are

quarterly, within tea days after 31st March, 30th

June, 30th September, and 31st December.

»

ACCOUNTS.

Churchwardens should keep, in a book or books toAcconatt^of

be carefidly preserved with the other records of the
'

Chvirch,* proper accounts of all moneys dealt with

by them. Both Churchwardens are responsible for

such moneys and for the accounts relating to them ;

and although as between themselves they may arrange

for the keeping of the accoimts by one of them, or by

the Vestry-Clerk or other subordinate officer appointed

by them, they should both keep themselves acquainted

with the manner of keeping the accovmts and of their

condition from time to time.

The Church Accounts are to be open to inspectior,:»<^^to^_

and the Church\wardens are required to permit ai ..

member of the Vestry to inspect the book or books

1 See note 4 on p. 38.

» See Rev. Canons, 1907, By-law vi. (2), p. 1 13.

» See Synod Journal, 1909. PP- 98-9-
* Church Temp. Act (3 Vict. c. 74) s. 9 ; Rev. Canons, 1907,

Can. XXIII. s. 5.
^ ^ r, ^

* Church Temp. Act (3 Vict. c. 74) s. 9, and Rev. Canons,

1907, Can. XXIII. s. 3 (3).
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Usual eourse
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in which they are kept at all reasonable times, he
paying twenty cents for such inspection.'

Some <

' Iarches have a fixed financial year com-
mencing on a date some time prior to Easter Monday
(such as I St March), so. as to enable the accotmts to
be made up, verified, audited, and with a report by
the Churchwardens to be printed an I distributed
by Easter Sunday. In such case at the Easter Vestry-
meeting the Vestry is able to consider the accounts,
take action, and pass any resolutions that may be
necessary in regard to matters arising out of them.
No doubt it is vvithin the powers of the Vestry, so to
regulate their financial affairs.^'

A convenient date to fix for the commencement of
the financial year would seem to be 15th March, which
would make the Parish books accord with the returns of
financial statistics to be made for assessment purposes.'

The general course of procedure contemplated by
The Church Temporalities Act and the Canons to
secure correct accounts is that the accounts shall be
made up to Easter Monday, shall be presented on that
day at the annual Easter Vestry-meeting, signed and
verified by oath or statutor}^ declaration,^ with any
report that the Churchwardens think fit to make,
and shall be delivered by the Churchwardens, entered
.in proper book, to their successors (if any) within 14
days after their successors are appointed,* or if the
same Churchwardens are appointed, then to an ad-
journed meeting.' The Vestry then, after the trans-
action of any other business of the annual meeting,
adjourns for 14 days. During that time the accotmts
may be printed (if need be) ; if auditors are appointed

' Church Temp. Act (3 Vict. c. 74) s. 9. This fee in the Act
in "one shilling," meaning one shilling Halifa.x or provincial
currency (at five shillings to the dollar) , which had been adopted
in U.C. by the Act 2 Geo. IV., c. 13. It corresponds to 20 cents
of the present currency.

'See Church Temp. Act (3 Vict. c. 74) s. 15.
' See Synod Journal, 1909, p. 102a.
* See infra, p. 41.
* See Rev. Canons, 1907, Can. xxiir. s. 3 (8); Church

Temp. Act s. 9.

Canons, 1907, Can. xxni. s. 3 (11).

•4) ;:. 9, last clause ; Rev.

iii
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the accounts are audited, and are then submitted to

the adjourned Vestry-meeting, which considers and

deals, as may be necessary, with questions arising out

of them, and with questions of finance generally.

Whether an audit is provided for or not (see infra veriflc»uon.

pp. 41, 42), the accounts are to be verified by oath

before a Justice of the Peace, or in the case of a Free

Sittings Church, by statutory declaration.'

If new Churchwardens are appointed, the old DeUT.ry^up oi

Churchwardens are also required to deliver over to gfoj~^ <>' *^'

their successors all sums of money, goods, chattels and

other things in their hands as Churchwardens.'

Default in delivering such accounts renders the Default,

retiring Churchwardens liable to an action at the suit

of their successors, and at the suit of any member
of the Vestry.*

ESTIMATES OP EXPENDITURE OF CURRENT YEAR. EstiiMtes.

The Vestry may pass a by-law making it the duty

of outgoing Churchwardens to lay before the Easter

Vestry-meeting, for its adoption, an estimate of the

sums reqtiired for carrying on the work of the Church

during the ensuing year ; and also a stateinent of the

sources from which the means are to be derived.

Where such an estimate is adopted by the Vestry,

the expenditure of the Churchwardens must be con-

trolled so as to fall within the estimate and no further

expense will be justified except by the authority of

the Vestry.*

AUDITING OF ACCOUNTS.

Auditors, if any, are appointed by the Vestry. Auditors.

The Vestry is empowered to pass a by-law requiring

an audit of accounts in addition to the verification

of them by the Churchwardens.*
^

'See Rev. Canons, 1907, Can. xxiii. s. 3 (8): Church

Temp. Act s. 9.

»Rev. Cano.is, 1907, Can. xx!ii. s. 3 (8); Church Temp.

Act (3 Vict. c. 74) s. 9. See also Canons 89 of 1603 (Rev.

Canons, 1907, p. 229.)
, ^ ^, , n*

»Rev. Canons, 1907, Can. xxw. s. 3 (10); Church Temp.

Act, s. Q. . ,

* Rev. Canons, 1907, Can. xxiii. s. 3 (12).

1 Rev. Canons, 1907, Can. xxni. s. 3 (9).

I
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n-'

Strong Box
or Records.

Where the custom of the Parish is to have a fixed
financial year, auditors are usually appointed at each
Easter Vestry-meeting to act for the ensuing year ;

so that the accounts are audited up to the end of the
financial year by auditors appoitited at the preceding
Easter Vestry-meeting.

Where the practice, is to submit the accounts un-
audited (but verified by oath or declaration as before
mentioned) at the Easter Vestr\--moeting, and to
hold an adjourned meeting to consider them, auditors,
if any, will (unlcr the power conferred on the Vestry
PS abov- mentioned), be appointed at !he Easter
Vestry-meeting to audit the accounts before the
adjourned meeting is held.

It is the duty of the auditors to report not only
as to the correctness of the accounts, but also as to
whether all the cxf^endiiures have been duly authorized. •

SAFETY OF BOOKS, DOCt'MENTS AND RECORDS.
For the convenienl safekeeping of tie books,

documents, papers and re< ords of the Church, a suffi-

cient strong-box, with lock and key, should be pro-
vided by the Churchwardens, and kej/ in the Vestry
of the Church.^' It is required at all tim( s, under such
ordinar>' and convenient regukitions as may be adopted
by the Vestry, to be open to inspection for the infor-
mation of the Parish, as well as for the information
of any duly authorized officer of the Church.

^

6.

—

Miscellaneous Duties.

o/LayRepri-" A^ .*° ^^^ *^"^^^s °^ Churchwardens in regard to
sentatives. providing for the due election of Lay Representatives

to the S\Tiod , see " Lay Representatives,
'

' infra pp .48 -5 2

.

The principal of these duties may be here enu-
merated.

(i) To prepare, before Ash-Wednesday, an ..pha-
betical list of the lay jjersons of the congregation
qualified to vote at an election of Lay Rcprcscntalives.

' Rev. Canons, 1907, Can. xxm. s. 3 (9).
' If not safe in the Vestry from (ire or theft, the Church-

wsrdens will bo iustificd in keenin? thi i-.sokf: nvci n'f^nrr'.'-; *n jj

secure place elsewhere.
' Rev. Canons, 1907, Can. xxiii. s. 5 ; Can. vii. s. 9.

Itarfb
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(2) To post up the list on Ash-Wednesday (or

within a week thefeafter in each year).

(3) To receive applications to revise the list up

to the fourth Sunday in I ent.

(4) To see that two members of the Parochial

Tribunal are elected at the Easter Vestry-meeting or

other Vestry-meeting specially called for that purpose.

(5) To act as members of the Parochial Tribunal

in settling the list.'

In regard to proceedings for the alterMUon of Deto.«o»
<^^

boundaries of Parishes ^ see Parish Boundaries, supra parish
.

>

"
Boundaries.

PP- 13. H-
In regard to proceedings in the case of the sale ^i* »{

Mort-^

or mortgage of Church property,' see infra pp. 64, 68. property.

Churchwafdens are to render to the Rural Dean Return to

on 7th April in each year, when required, a detailed "" "°-

statement of the Church property in the Parish.*

They are also to furnish to the Bishop annually ^f°JSs to the

sucn Parochial Statistics as may be required.* Bishop.

For duties when the appointment of an Incum- **g*°
^f

p"'"*"

bent is to be made, see infra p. 78. incumbent.

It is the duty of the Churchwardens of a Mission ^^',*°e^?^^* I

Church to appear before the Committee on Missions ConjmWee^^ !

when notified by the Chairman thereof of the ame
and place of their meeting according to the Canon of

j

S>mod in this behalf (presumably Rev. Canon xi.)»

Churchwardens are liable for any breach of the Under^gess

Act to regulate the means of egress from pubUc build- BuUdings Act.

ings. It is therefore their duty to see that the doors

of the church buildings and the gates of outer fences

are so hinged that they may open freely outwards ;

or, if the gates are not so hinged, to see that they are

kept open by proper fastenings during the time that

such buildings are pubUcly used, to facilitate the egress

of people in case of alarm from fire or other cause.

^

» Rev. Canons, 1007, Can. xxni. s. 3a (3)-

2 Rev. Canon, 1967, Can. xxui. s. 3a (6); and Can. v.

'Ruv. Canons, 1907, Can. xxni. s. 3:1 (4); 2 Ge:). V. c. 81.

t-s. 8, 9, 22.
•

* Rev. Canons, 1907, Can. xxiii. s. 3a (7).

" Rev. Canons, 1907, Can. XXHI. &. 3a (9).

« Sec 9 Ed. vn. c. 87 (O.), ss. i and 2.
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Chapter V.

SIDESMEN.

Hittory. 'pjjg office of Sidcsman is an ancient ecclesiastical

office ndt recognized except by Canon Law. Originally

called Synodsmen or Questmen, their duties "e to

make quest or inquiry as to the ordeily concur «. the
clergy and people in Parishes and report to the Bishop
and the Synods of the clergy. From their attesting

the result of their quest they were called testes synodcdes, •

which became converted in English into Sidemen and
finally Sidesmen.

In course of time the duties of Churchwardens and
Sidesmen became less distinf^t ; some of the visitation

duties of Sidesmen became auties of Churchwardens.
In the Canons of 1603 ' the two sets of officers are

referred to as "Churchwardens or Questmen" and
"Sidesmen or Assistants." Thus the Sidesmen have
developed into assistants of the Churchwardens. In

the Diocese of Toronto their status is that of assistants

to the Minister and Churchwardens, and their duties

are defined by Canon xxiii. s. 7.

The nimiber of Sidesmen is not limited by any
Canon. In some Parishes there may be perhaps as

many as twenty. Others find a small nuniber suffi-

cient. It is not essential that there be any.*

If any are desired, they are to be chosen for the

year at tlie annual Easter Vestry-meeting, one half

of the number by the Rector or Incxmibent and the

other half by election by the Vestry.'

Vacancies during the year owing to death, removal,

or neglect or refusal to act may be filled by the Rector
or Incvimbent, in the case of those who had been ap-
pointed by him, and by the Churchwardens, in the

case of those who had been elected by the Vestry.'
Duties. The duties of Sidesmen are specially * to assist

the Minister and Chvirchwardens in the performance

* See Rev. Canons, 1907, p. 2 16.

* Rev. Canons, 1907, Can. xxiii. s. 7 (i), p. 99.
•Rev. Canons, 1907, Can. xxiii. s. 7 (2).
* Rev. Canons, 1907, Can. xxin. s. 7 (3).

number.

Election.

Vacancie*.



DUTIES or SIDESMEN 45

f

of their duties, and to discharge such offices as may !>««•••

be assigned to them by the Vestry, by by-law or

otherwise : In particukir :

(i) To assist the Churchwardens.

(a) In receiving and seating strangers in

the church.'

(b) In maintaining order in and abot'*^^ the

church during divine service, in j^re-

venting persons from loitering in the

churchyard or ix)rch, and in dealing

with all who unlawfully disturb the

service either in or about the building.'

(c) In seeing that the church is not used

for feasts, plays, entertainments, or

any profane purpose.*

(rf) In seeing that holders of pews or sittings

are secured in undisturbed possession

of their seats.*

{e) In communicating to the Minister the

name and address ot any persons rent-

ing or giving up a sitting in the church.'-

if) In ascertaining the names rmd addresses

of persons attending the church,

though not pew-holders, and in com-
mtmicating the same to the Minister.'

(g) In noticing the absence of members
and notifying the Minister thereof.'

(h) In giving necessary information to the

Minister in the Vestry before services.'

(i) In receiving in the Vestry, in the

absence of the parochial clergy, any

strange clergyman, and in affording

him necessary help or direction.*

' Rev. Canons, 1907, Can. xxiii. s. 7 (3), p. 99.
2 Rev. Canons, 1907, Can. xxni. s. 7 (3); and s. 6 (4).

» Rev. Canons, 1907, Can. xxiii. s. 7 (3); and s. 6 (5).

* Rev. Cai-iur.s, 1907, Can. xxiti. ^, 7 (3); .and r. 6 (6).

* Rev. Canons, 1907, Can. xxm. s. 7 (3); and s. 6 (7).

« Rev. Canons, 1907, Can. xxm. s. 7 (3); and s. 6 (8V
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SIDESMEN

—

LAYMBN'S BOARD

(;') In taking up the offertory collection,

and, if necessciry, in counting the col-

lection in the Vestry, and in entering
the amount in the Preacher's Book.'

(k) In soliciting and coiled ing subscrip-

tions and donations for Church ob-
jects.*

(2) To seek out and report to the Minister the
names of strangers and of sick and poor resiilitig

in the Parish, and of ixjrsons habitually ne-
glecting divine worship.*

(Chapter VI.

Liymsn'a
Boird.

Dutiei.

LAYMEN'S BOARD.

At the annual Easter Vestry-meeting it is required
that there shall be elected a Board to be known as
the "Laymen's Board," to consist of three or more
members of the Vestry.'

The duties of this Board are :

(o) To take charge, under the direction of the
Incumbent, of the benevolent, missionary, and extra-
parochial work of the Parish;

(6) To stimulate interest therein;

(c) To endeavour to encourage giving therefor,

and to induce members of the congregation to give
systematically to all fimds for which contributions v.rc

required from Pa -ishes or Missions (see injra, p. 58), rvid
to see that all proper steps are taken to collect at least
the amoimt of the allotments for the said funds, and
tliat the amounts so collected are duly foi-wardcd to
the Secretar>'-Treasurer, as required by the Standi ig
Order of the SjTxod on the subject* ; and

(d) To report to the Secretary-Treasurer, for tie

^ Rev. Canons, 1907, Can. xxni. s. 7 (3); and s. 6 (2).
* ivcV. Cti.iion5, 1907, a. 7 \3'h
' S3mcKl Journal, 1909, p. 98: Standing Order, clause 7.
'' Synod Journal, 1909, p. <; > : Standing Order, clauses 5-7.
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information of the Synml, any recommendations

which they may deem projKT resi)ectinu thi- amounts

of the allotments and their collection.

The Board is to elect a Chairman whose name r.n
address is to be communicated to the Secretary-

Treasurer of the SNnod.'

irmiin.

Chapter VII.

LAY REPRESENTATIVES TO THE SYNOP.

A Representative or Delegate, or more tlian one, Number,

but not exceeding three, may Ixi elected to represent

each Parish or Mission in the Diocese.

=

If there are two congregations in the Pansh or

Mission, the larger may elect two Representatives

and the smaller one Rci)rcsentative. If there .-ire

three congregations, each may elect one Representa-

tive. If there arc four or more congregations, the

two largest may each elect one Representative and

the remaining congregations may together elect the

third Reprcsentiitive.'
tt i

A Lay Representative must not have been m Holy Qualification.

Orders, and must be a male, 21 years of age, a com-

municant for at least a twelvemonth immediately

preceding the election, and during such twelvemonth

iiiust have communicated at lehst three times.*

Lay Representatives should be elected annually Election,

at a meeting of the congregation (not the Vestry}^

on Easter Monday.*

» Svnod Journal, 1909, p. 9S : Standing Order, clause 7.

2 Rev. Canons, 1907, Const, s. 9, p. 4; 22 Vict. c. 139, s. i

(Rev Canons, p. 271).
' Rev. Canons, 1907, Const, s. 9 (a).

* Rev. Canons 1907, Const, s. 9.
'> In Free Sitting Churches the persons who may vote :ire

also the members of the Vestry (see supra, p. 15)- In, I'cw

Churches persons who have not leased or rented a pew or sitting

(and so arc not members of the Vestry) may, if males, and other-

wise cjualified as above mentioned, vote at this election, it will

also \3e seen that, as males only may vote, women who nmy^be

pew- or siLUn)i-iiui<iei!j, ariCl so arc rnciimcr:; oi tiie v c^u j, afc i:Ox.

qualified to vote at the election of Lay Representatives.

* Rev. Canons, 1907, Const, s. 10, p. 4.
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Qualification
of Voters.

Declaratioa.

li»t of Voters.

LAY.REPRESENTATIVES TO THE SYNOD

The meeting should be called by notice at the saijie
time that notice is given of the annual Easter Vestry-
meeting (to be held on Easter Monday), and it will
be most conveniently called to take place immed-
iately after the Vestry-meeting. If, however, there
has been no election on Easter Monday, a meeting
specially called for the purpose maybe held thereafter,*

The meeting will usually be called by the Minister
during divine service ; but if there be no Minister, or
there be a vacancy in the incumbency, or if the Minister
omits to call a meeting vnthin 36 days after Easter
Monday, it will be the duty of the Churchwardens to
call a special meeting for the election.*

No special manner of calling such special meeting
IS prescribed

; the Churchwardens will, doubtless,
correctly call the meeting in the same manner as tney
may caU a special Vestry-meeting.*

The persons entitled to vote at such congregational
meeting are : All males of 21 years of age or upwards,
not in Holy Orders, who are members * of and habitual
worshippers with the congregation, whose names
appear on a list duly settled and signed as hereafter
mentioned, and who, if required, sign the declaration
following :

—

"I solemnly declare that I am a member^ of the Church of
England in Canada and of the congregation of — Church
(namtn^ it); that I am of the full age of 21 years ; that I am
an habitual worshipper with the said congregation and have
been so since the first day of January last ; that I am not regis-
tered as a member of any other congregation ; and that since
the said date I have not voted, nor do I intend to vote as a
member of any other congregation, at an election of Lay Repre-
sentatives to the next Synod."'

The list of persons entitled to vote is prepared as
follows :

On or before Ash-Wednesday in each year, the

' Rev. Canons, 1907, Const, s. 10 ; Canon xxiii. s. 3a (2).
^Rev. Canons, 1907, Const, s. 10 ; Canon xxm. s. 3a (2).
See supra, p. i8, and Church Temp. Act (3 Vict. c. 74) s. lo;

Can. XXIII. 3 (3).
* " Member " means baptized person. See note (i) supra,

p. 16.

' Rev. Canons, 1907, Const, ss. 13, 14 (e); and see 22 Vict,
c. 139 s. I (Rev. Canons, p, 271).
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Churchwardens are required to prepare an alpha-

betical list of the persons who are male members of, and
habitual worshippers with, the congregation and are

of the full age of 2 1 years. * A copy of the list is to be Posting up 0!

posted up on or before Ash-Wedjiesday in the Vestry ^***'

or otter convenient place, and also on Ash-Wednesday
or within a week thereafter, on the door of the Chvirch

and in one or more conspicuous places in the vestibule

of the Church or place of worship with the following

notice appended :

" The above list is prepared in accordance with the Canon
of the Synod, of the adult male members of, and habitual wor-

shippers with, this congregation. All applications to have aiiy

names struck off, or inserted in, the said list must be made in

writing to the Churchwardens not later than the fourth Sunday

in Lent. No person whose name does not appear in the list as

s ettled by the Parochial Tribunal shall be entitled to

v°te for the election of Lay Representative to the Synod.
A. B.
CD.
Churchwardens."^

Notice of the list is to be giver^ in the church orNotiw of^

place of woi ship during divine service at least once on "" "''' ""'

any of the first three Sundays in Lent.»

If no applications are made to add names to, o'"
^fjf^^'fj

„*'

strike off names from, the list, the persons whose .pluSiti^nsf"

names there appear are those alone who are entitled

to vote, subject to their making, if required, the pre

scribed declaration at the meeting to elect Lay
Representatives,' or to alterations made on special

application of any person to have his name added

after Easter Monday.'*

Until the fourth Sunday in Lent (inclusive) thePwocw.!

Churchwardens may receive applications for the

striking off of names from the list and for the insertion

of names in it ; but they do not adjudicate upon the

matter of any application. That is the function of

the Parochial Tribimal, which consists of the Minister

' Rev. Canons, 1907, Const, s. 14a, p. 5.

2 Rev. Canons, 1907, Const, ss. 14a, 14b.

' Rev. Canons, 1907, Const, s. 14*. See supra, p. 48, and

infra, p. 53-
•

j • / ,,
••Rev, Canons, 1007, Const, s. 141, p. 7; and see tn/m, p. 51-
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(or in his absence the Assistant Minister), the Church-
wardens and two other members of the congregation
who should be elected at each annual Easter Vestry-
meeting to act for the ensuing year.i If no such
election has takoi place an election may be held at a
Vestry-meeting specially called for the purpose ;» but
if no such special meeting has been held, the Minister
and the Churchwardens may nevertheless validly
perform the duties of the Parochial Tribunal. ^

The Parochial Tribimal which acts is that whose
la formation has been completed by the election of its
two members at the last Easter Vestry-meeting or
at a Vestry-meeting specially caUed for the purpose.

»

In other words, at any time when its services are
required the last constituted Tribunal acts. Where,
after the fourth Sunday in Lent * in any year, there is
such a Tribunal constituted at the last Easter Vestry-
meeting, that body may act at any time between that
date and the approaching Easter Vestry-meeting ;»

but where the meeting for the election of Lay Repre-
sentatives is to bp held (as is usually the case) im-
mediately after the approaching Easter Vestry-meet-
mg, it would seem that if the list has not at that time
been settled by the Parochial Tribunal, the new
Tribunal, constituted at the Vestry-meeting just
held, should meet immediately and settle the list for
use at the meeting then about to be held for the election.
So. if there has been a failure at the previous Easter
Vestry-meeting to appoint members of the Tribunal,
the Minister and Churchwardens, instead of acting
without two elected members, can see that two mem-
bers are elected at the approaching Easter Vestry-
meeting, and the Tribunal properly constituted can
thus meet immediately and settle the list for use at
the meeting of the congregation for the election of
Lay Representatives.

Before the meeting, all applications which have
been duly made before the fourth Sunday in Lent

» Rev. Canons, 1907, Const, s. 14 (c), p. 6.

4.U 1- '^^ ^*® beyond which no further applications to change
the hst can be received by the Churchwardens. See Const,
s. 14 (b).
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are to be adjudicated upon by the Parochial Tribunal ujt^to be^^

on notice to the parties affected.* The decision of a settled.'

majority of the Tribunal determines the matter.'

The list when so finally settled is to be signed by
the members of the Parochial Tribunal or a majority

thereof adjudicating on the matter.*

The list so settled remains in force for one year

from the date of settlement or until a new list is settled.'

As this is ^so the list of members of the Vestry in a

Free Sitting Church * it is important that it be care-

fvdly preserved by the Churchwardens for use, if

necessary, at any meetings of the Vestry.

If at any time after Easter Monday, any person JwertiM^of

who has been an habitual worshipper with the con-2fter Easter

gregation for three months and upwards, and possesses^**'"'*'-

the other qualifications above mentioned^ desires

to have Ws name placed upon the list, he may apply

therefor to the Churchwardens. T^3y are thereupon

required to put up the foUowinp ^•:xi on the door

or in one or more conspicuous < > ,\ the vestibule

of the Church or place of wors

' Application has been made by to have his name
added to the list of persons entitled to vote for Lay Representa-

tives in the Sjmod. Any objections thereto must be made in

writing to the Churchwardens within 10 days hereafter.*

Dated A.D. 19—
A. B.
C. D.

Churchwardens."

If no objections are made it would seem that the

Churchwardens may add the name to the list.

If any objections are made a meeting of the Paro-

chial Tribunal must be held to deal with them. The

1 Rev. Canons, 1907, Const, s. 14 (c), and see Forms of

Notices, infra, p. 52.
* Rev. Canons, 1907, Const, s. 14 (d).

* Rev. Canons, 1907, Const, s. 14 (g).

* See supra, p. 15.
* See supra, p. 48.
« Rev. Canons, 1907, Const, s. 14 (i).

¥
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52 LAY REPKESENTATIVES TO THE SYNOD

Churchwardens must give notice of the objections to
tx)th the apphcants and the objectors, as well as
notice of the time of meeting of the Parochial Tribunal
to deal with the objections.'

The following forms of notice to the applicant and
objector respectively will be sufficient :—

•
" You are hereby notified th-,t objection h-^s been made

tn/^Zl^""^
being added to the Hsv of persons entitled to vote

^ ^^ec^lT
*° °^ ""^ *^^ ^"''"""'^ ^^""^ ^'^'^

"The Parochial Tribunal will hold a meeting at on—
7 day, the day of ', 19—, to cc nsider thp

objections and adjudicate upon the matterrTt which time andplace you are required to attend, otherwise the matter may beadjudicated upon m your absence.
'

(Date)

To Mr.

A. B.
C. D.

{The applicant)
Churchwardens.'

v,o
" You are hereby notified that the objection which youhave made to the addition of the name of Mr. (the atM

cant) to the list of persons entitled to vote for Lay RepresenS-

oJri° *J^^ ^^°u'
^'^^ be considered by the Parochial Tribunal

^^^^'\aT°'' ^y '* ^'^ ^ "^^^ ^t ^ ""^ti^g f°r that purpose
to be held at

, on day, the day of iL-
^h^^'!}i

*™^
^^u P!f.^^yo" ^re required to attend, oth'er^

the matter may be adjudicated upon in your absence.
(Date)

A. B.

T A/r ^- ^^

/^L TT. ,
Churchwardens."

(The objector)

After hearing the parties the Tribunal mil over-
rule or allow the objections, and add or not add the
name accordingly. 1

At the meeting for the election of Lav Represen-
tatives, the Minister, if present, presides

; if he is
not present the Assistant Minister ; if neither is pre-
sent, a Chairman is to be elected by the qualified
voters present. *

' Rev. Canons. 1007. Const, s. 14 r.i

'Rev. Canons, 1907, Const, s. 11.
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The Chairman has only a casting vote.'

At the opening of the meeting the names on the

settled list are to be called and any one who is on the

list may, on the name of any other person ',a the list

being called (but not afterwards), require that such

person make the declaration above mentioned,2Deciat«aoii.

and, in the event of his refusal to make the declara-

tion when so required, his name is to be struck oft

the list by the Chairman.*

By a unanimous vote the meeting may dispense

with the calling of the list and may proceed at once to

the election.'

When the list has been settled only those persons

whose names appear in it are entitled to vote.

The mode of election may be by motion made and W open

seconded that qualified persons (naming them), either

the whole nvmiber to be elected or one or more, be

elected. Or nominations by motion may be of one

person only at a time.

Motions in amendm.ent may be made, and the

various motions may be put in the usual way to the

meeting vmtil the required nvimber of Representatives

has been elected. A majority of the qualified voters

present, and voting, is sufficient to carry a motion.*

The votes may be taken by ballot, if required by (a) v^ by

a majority of the qualified voters present at the

meeting.* A motion to that effect should be made.

Where the voting is to be ballot, the be: t course is

for the Chairman to ask for nominations (by motions

moved and secon-^-3d), and, when no more nominations

are made, a ballot may be had for the number required

to be elected from the names of those who have been

nominated. Two scrutineers for the purpose of taking

up and ( ounting the ballots may be appointed on

motion.

1 Rev. Canons, 1907, Const, s. n.
* For the declaration see supra, p. 48, and Rev. Canons,

1907, p. 6.

' Rev. Canons, IQ07, Const, s. 14 (e).

* Rev. Canons, 1907, Const, s. 12.
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Penalty to
enforce the
•bore.

M'SSltett, ,
Within 20 days after the election thp rh.i^s^-TreM. rf* of the meeting is reauired tn cf^T' i? p"a"™an

«•• «^ Treasurer of the Syn^T c^Sf.
*° f1 Secretary-

to the foUowiS effiS?!-!
"^'^^^ °^ ^^e election,

J^is isto ortgr that at a meeting held on the day

communicants) of atWt one v;^r'c -f**^ * communicant (or
21 yeare, and who h^fo^ hJ!f ^ stantfing, of the fuU age of
times dtiing the twd^e monti? ^«"^"°''^*^ ^* least three
(or were) dW dSd bvTvl 1

P""^""^ .*?.*h« election, was
Mission)'as /iS^t^^ti^JT^J'^'^^^''' «^« P^nsh (or
Synod of the Parish (o?ESn\n/f Representatives) in tW
entitled to vote at suS^eWinn^«li!^-'"*"« *i^ ^^ *^« l^J^en
Revised Constitution of The Incor^5*'^^c*° ^^^ ^3 of the
of Toronto. ^"^^"^corporated Synod of the Diocese

Dated this • day of 19—.

Chairman.'

MiJontb^r-^lfi! ddili.*^'
"'""' "°* °^ '"^^ parish (..

On the certificate is to be endorsed the foUowing :

To the Honorary Secretaries of the Synod

name'd'JSK Cure'"%ou''iS *^th ^T^ ^"^ °^ *^« ^^^in
of the Lay RepresSiv^^on"SeVncStt:

'"*" ^'^^ """"^

Your obedient servant,

Secretary-Treasurer.^

within .0 days trt 'ZiTot'VZTJ. ^'^^""^

to ^J^S^r^^^l^y^^ 't'
'o forward

mentioned oerSkZ^'Z'thi ZlSliZ l™SAssessment, becomes thereby SSiSble fJ^LS?^
mentasamemberofanycLmftg'of t?e &"!;

;;Rev. Canons, 1907, Const. .<5. le CiT
"

• ivev. Canons, 1907, Const, s. 15 (a)]

ttlte
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and no Representative is entitled to take his seat in

the Synod until the assessment has been paid.»

Provision is made in the Revised Constitution of

the Synod for the case of a Chairman not being able

to certify as to qualifications of a Representative

in regard to his bemg a communicant or to his com-

municating during the twelve months preceding the

election.*

The Chairman is also required to furnish each LayJ^- *J^^
Representative with a certificate similar to that for-**^

warded to the Secretary-Treasurer of the Synod.

Without such a certificate the Representative may
be required to give proof of his identity before taking

his seat.*

A Lay Representative, except in cases of death.Tennoiofflee.

resignation, or removal from the Diocese, continues

in ofl&ce tmtil the next meeting of Synod after tiie

election of his successor.*

A Representative may resign at any time by giving ae«i«ii*tioii.

notice "to that effect to the Secretary-Treasiirer of

the Synod, who is required forthwith to communicate

the resignation to the Chairman of the meeting at

which the Representative was elected.*

In case of a vacancy by death, resignation, or Hew ded^in

removal from the Diocese,* a meeting for a new election etc.

is forthwith to be held to fill the vacancy in manner

following :—The Minister (or if there be no Minister,

or if he omits to call the meeting within 30 days after

the vacancy occurs) the Churchwardens or Church-

warden must call a special meeting for the election of a

successor to the late Representative. Notice of the

* Rev. Canons, 1907, Const, s. 16.

* Rev. Canons, 1907, Const, ss. 17, 18.

' Rev. Canons, 1907, Const, s. 19 ; and see 22 Vict. c. 139

(Rev. Canons, p. 271).

*Rev. Canons, 1907, Const, s. 20.

* Rev. Canons, 1907, Const, s. 21.

•No express provision seems to be made for the filling

of a vacancy caused by the Synod Court on Contested Seats

having determined that a Representative is not entitled to take

his seat in the Synod by reason of his not being duly qualified

or not having been duly elected.
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rn^trng « to be given during divine service on the

The ^^L^t ^'"""^ *^' ^^« °^ the^'n^Sting'

as at 2^ }^^ "'^^"^g ^s then to be the

of ilp^S^t^.^'^^^ --^-^ ^- ^^« election^

""""
anJi^l Representative be elected for more than

S^th^^v'^;J^^ ^^.^^^y «^ ^^^ Secretary^Treasurerof the Synod to send him notice to that effect andthe Representative must within one week from ^treceipt of such notice select tS Parish7or whSh S^

STheU°creV^"^Tr •
^''^r^ 4nt' Wstcfsio'Mj^ne secretary-Treasurer, whose duty it then is at

Sti™.""'"" *' '^""*'=^
'" p««-d to r«;

Parfeh o*PanS, wUch
'?'''' or Ministers of the

election by giving notice thereof on either of the Vwa

J5i,e^tiSfto^°gi^-^tujjtj;^vo.

tution of the Synod in such case faTthe ^H^„^??:
^T.,%Sl "^ ™"^'^'-'- ^^ SS'SfJJt on

«=h.n*
^s Pj-?vided that the Court on Contested Seatsshall not disallow an election either •(!) on accouS of

' Rev. Canon, 1907, Const, s. 2%.
Kev. Canons, 1907, Const, t,. 22.
Kev. Canons, 1907, Const, ss. 24-27

Contekted
Seat! in the
Synod.
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any of the fonnalities prescribed by the Constitution

for the preparation, signing, and settling of the list

of voters having been omitted, or (2) on account of

any irregularity in connection therewith or with the
meeting at which the election took place : Provided
that the majority of the Court are of opinion that the
omission or irregularity complained of has not materi-
ally affected the result of the election, and that the
election was fairly conducted.'

The office of Lay Representative confers only ansuta»oi

ecclesiastical, not a civil, status, so that resort cannot wciSSMttcai

ad to the civil courts by a person who feels**''-

aggrieved by any election, or any decision in regard
to the validity of any election of a Lay Representa-
tive.* His remedy is by application as above men-
tioned to the Court on Contested Seats, in cases
within its jurisdiction.

PAROCHIAL DUTIES OF LAY REPRESENTATIVES.

Besides representing the Parish at meetings ofg»|g«*«'^

the Synod, tlie Lay Representatives have certain
parochial and other duties :

1. If residing in the Parish they have the duty of
attending the Bishop with the Churchwardens on the
consultation made requisite before an appointment
of a Minister to fill a vacancy in the incvmibency of

the Parish.'

2. A Lay Representative may be required to act
on a Commission to investigate tne merits in the case
of a proposed re-arrangement of the botindaries of
adjacent Parishes,* or to ascertain 'he resources gnd
liabilities of a Parish or Mission, and to report to the
Bishop in writing the amount which the Parish or
Mission may be fairly expected to contribute towards
the Clergyman's stipend.*

' Rev. Canons, 1907, Const, s. 14 (k).

* See Dunmi v. Fomeri, 25 U. C. Chy. 199, 218.
' Rev Canons, 1907, Canon xxiii s. 3a (8). See also

infra, p. 78.
* Rev. Canons, 1907, Canon v. s. 2.
' Rev. Canons, 1907, Canon rv. s. I.
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Chapter VIII.

PARISH ASSESSMENTS.
AaieMineat of
PariabM.

Toads for
which allot-
mrati mad*.

BMii of
AsMMmaat

W] \

Notice of
•Meument.

For the purpose of making allotments to Rarishes
of the amounts contributable by them for various
Diocesan and other Funds, an assessment of thePansh IS made by the Church Extension General
Purposes Statistics and Assessment Committee of the
bynoa.'

The Funds for which contributions are required
irom Panshes and Missions are as follows •

(o) M.S.C.C. Fund. (Seep. 37).
(6) Diocesan Mission Fund.
(c) Widows' and Orphans' Fund.
(d) Superannuation Fund.
(e) General Purposes Fund.
if) Synod Expenses.
(g) Any Special Fund.'
The basis of assessment acted upon is that pro-

\ided m Canon xx. (Rev. Canons, p. 87) by the
standing order as to assessments applicable to asses-
ments for the expenses of the Synod, viz. : the total
annual income of the Parish actuaUy receive^' from
aU sources, but excluding fees, special dot rions
private mcome of the clergy, and sums contributed
tor Diocesan or extra-Diocesan objects ; excluding
also all sums spent on parochial charities, parish
buildmgs, extensive or extraordinary repairs, or for
the payment of interest or principal of mortgage or
other debt on fabrics.^

.For assessment purposes Parishes are classified
accordmg to the amount of their assessable incomes,
a^d the percentage of assessment varies according to
the class in which the Parish is so placed.'

The Secretary-Treasurer of the Synod should notify

* See Synod Journal, 1909, p. 98.

.^ '^ ?^^- Cfno"s, 1907, p. 87, and Synod Journal, 1909, p.
102a, the torai of return for assessment purposes issued bv the
Assessment Cnmrnittw, and to be made to it by the Churx;h-
wardens of Panshes.

' See Rev. Canons, 1907, p. 88, Standing Order, Clause 2.

smsam
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the Chiirchwardens and Lay Representatives of the
amount of the assessment of their Parish, and of the
percentage charged, by such date as will leave time for

an appeal.'

The form of statistical return sent annually to theAppwU thtn-
Parish should contain a special notice that the Parish''**^

may, not later than May ist, lodge with the Secretary-
Treasurer of che Synod, an appeal from its assessment
stating the reasons therefor.'

The Churchwardens on receiving the notice should
consider it, and, if necessary, should lodge an appeal
before ist May.

Appeals are heard by the Assessment Committee
at its May mee g.*

- Allotment? j made hp.ving regard to the assess-
ment based or iie last annual return from the Parish.*

The amou-its allotted may be collected in such coUection of

proper way as may be deemed by the Vestry most ^*'*°"°**-

efficient, and either by collections in church periodically
or weekly by the duplex envelope system, or by house
to house collections or by all or any of such ways or in
any other legitimate \vay.<

The Churchwardens are required to forward toiHteibywUcb
the Secretary-Treasurer of the Synod, within lo dayswwdedto"
after the 31st March, 30th Jtme, 30th Sept., and 3istS'°'«* ^^*'

Dec, all moneys received by them on account of any
of the allotments within the previous three months
designating the fund or funds (if any) to which the
moneys are to be applied. If they send money withouL
a designation, the Secretary-Treasurer of the Synod
apportions the amounts received, for which no designa-
tion is sent, rateably among all the ftmds included in
the allotment to be raised in the Parish or Mission.*

' See Rev. Canons, 1907, p. 89, Standing Order, Clause 4.
In practice it would seem ihat notice of the assessment is not
given, but only notice of the allotment maide. It is difficult,
therefore, to see how Churchvardcns can tell whether or not
an appeal should be lodged

* See Rev. Canons, 1907, p. 86, Standing Order as to Statis-
tics. The form in use does not contain such a special notice.

^Journal, 1909, p. 93, StdUdiug Order, s. 2.
* See note (4), supra, p. 38.
* See Synod Journal, 1909, p. 98, Standing Order, Clause 5.
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Chaptbr IX.

CHURCH LANDS, ACQUISITION, bALE, J^OPT-GAGE AND LEASING THEREOF. •

/. Acquisition and Holding of Land.

Und may be held in the Dioa^ of Toronto for the
beneht of the congregation of a church in several
Wftys.

(i) A rectory may be established and endowed by
gift of land or pereonalty. by deed or will « executed,m the ca^ of a gift of land, at least six months before
the death of the doiior and registered not later than
SIX months after his death.* When a rectory has been
so endowed by a private person or body politic or
corporate a church has been erected, and its main-

tS^^K^ l>een provided for to the satisfaction ofthe Bishop the founder, his heirs and assigns, beingmembers of the Church of England or the body
pohtic or corporate becomes entitled to an advowson

SiuS f^^"^'''*'''^
°^ "g^* o^ presentation to the

No new rectories can he established bv the Crown
or endowed out of the public domain, but rectories
already so estabhshed and endowed (and some few
s^ill exist) continue m the enjo%-ment of their endow-
ment, and their lands continue to be held according to

sbce^'Sdf^''
"'"^''^ '" ^''' °'" '^^ Legislature

Q 15^ '^^i*
otj^esentation to such rectories is in thebynod of the Diocese subject to anv by-laws bv

passed for that purpose *
'

The remaining modes in which lands may be held
tor the benefit of the congregation of a church ar.

[
See Doe dem Baker v. Clark, 7 U.C OB ±ji
Church Temp. Act (3 Vict. c. 74) s. 16 ^•

' Church Temp. Act (3 Vict. c. 74) s. 17.

,6 s
,.??-'4 f"i.^5

Vict. c. 175 (1852), ss. 2, 3 : 2Q-30 Vict. or.

i%JJ: ^^/''-"H?.-
^°9 ; 41 Vict. c. 69. and 47 Vict, c go"

p. 386
"^ '^ ^"'- ""• '^5 (^85a). s.4. Rev. Canons, ij^?,

SmM ^m
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(5aprobably all specified in the Ontano Act of i88'

Vict. c. 97)* and are as follows :»

(a) Lands may be vested in the Incorporated

Synod of the Diocese.'

(3) Lands nmy be vested in the Bishop, by his

individual name or official title, and < ther aloin or

with others.

(4) Lands may be vested in tht Rector, Parson or

Incumbent, or Missioruiry for thf * ime being, by his

individual name or official title, either alone or with the

Churchwardens for the time being, or with trustees or

others.

(5) Lands mav be vested in the Churchwardens

for the time being, by their individual names or

corporate title.

(ft) Lands may be vestci in certain persons named

as trustees,

(a) For the Church, koctor--, Parish, Mission,

congregai:on, or living.

(6) For the Rector, Parson, Incumbent or

Missionary.

(7) Lands may be vested in any other corporation

or person imdcr any other trust or designation in

trust,

(a) For the general or special use or benefit of

the members of the Church of England in

the Diocese ; or

(6) For or in conned' ion with any uTch,

Recto-y, 'arish, Mission, cong -egation,

locality, mg, or Rectory (other «-hai

Rectories \ clatise (i) above me, uoned>

n\ the D jOBS* or

(c) For the use '-f-ieiit, or endo^ATnent o: ay

Church, Fan . Mission, living or Reciory

(rther than i. aforesaid); or

1 See Rev anons. 1907, p. 294. This Act was p> ed :

•^ri-neriv held for the benefit of the Church <

England in th» Moceseof Toronto.
- See 52 Vi f. 97, s. I lO.), Rev. ranonB, 1907, p. 294.
' In such cast -«e Rev. Canons, 1907, pp. 102-3.
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^'^
^rSL}^^'^' ^^^*' ^"PPort- or endow,ment of any Parson. Incumbent. Mis-

S3ror°' "^"^ ^°'^"' '^" ^'^^
^'^ ^°^^^ Parsonage. School, or any other object

Zl?u^ ?" l^ ^ connection with any

t?o^ ST^' l"-"^'^'
M^^«i°^' congrega^

tiSiaSesaiSr- °^ ^-^°^ ^^'^

//. Sales of Land.

I. Sales of land under 52 Vict, c.97 {O)

r^^l^^XtSr ^cwif^ P-bably may
Church Lands sSes Art s'^vf^

the provisions of the

^h.^^ ^"^ provides that the land may be sold bv

v^STSI^/^T f' '^'^ '' ^' '^^ w7o held o?
r^A wv^^^l' ^"^^ ^y sale must be :

\T i^ t-, ^^ authorization and consent «f th^

(0) With the approval of the Synod.^

land wasTlf^.T^ 'T'!.^' '''?== "P°" ^"^ 'he

S^ tS o?'
"''''''' ""^ *" accordance with

' 52 Virt I' ??' J I' '^*J^ :
R'^!'- Can™, 1907, p. !94.

See Endowmentand Land (5S™1??°'' ^'"^ "' -"PP"™' >>? '»

tion, by-law or b^awsThi^r^^oW *°*™e appoint by resolu-

vaHd.'sb.,eiiroJjf,,T"i?si;?r.ii.t;;^.'is4!

^S



UNDER CBUKCH LANDS SALES ACT 63

(c) In case from change of circumstances it becomes

impossible or inadvisable to carry out the original

trust, use, endowment or purpose :—apply them for

other Church purposes for the benefit of the Church,

Parish, Mission, or congregation on whose behalf the

tn^st was created ; but this can only be done with

the consent of the Vestry having the right above
mentioned and with the consent of any person who
has a life interest in the trust property for the time

being, and with the approval of the Synod first

obtained. If there is no such Vestry the Synod may
determine the other Church ptirposes to which the

.

proceeds may be applied.*

An exchange of lands so held in trust may be made Exdumie of

for other lands by the persons who would be so autho- ^^''''•

rized to sell, subject to the same conditions as to

authorization and consent by the Vestry and approval

by the Synod ; and the new land will be held upon
the same trusts as the original land or may be taken •

to be held for other church purposes in the same way
as the proceeds of a sale might be so applied, but

subject to the same conditions.*

The Vestry should manifest its authorization and coiueat of

consent by resolution passed for the purpose.' s^SS.'"*'
°*

The Synod may exercise its powers as mentioned
in sec. 5 of the Act 52 Vict. c. 97. Pursuant to Canon
xix, presumably passed imder the authority of that

section, the SjTiod gives its consent by and through

its See Endowment and Land Committee.*

The Committee is, by by-law of the Synod, directed

(at any rate where the land is vested in the Synod) to

refuse permission for the sale of Churches except under
cases of extreme necessity, and if the building has been
consecrated the Committee is directed to require that it

be pvdled down as a necessary condition of permission.*

' 52 Vict. c. 97, s. 3 ; Rev. Canons, 1907, p. 296.' This
power the Synod exercises through the See Endowment and
Lands Committee : Canon xix. sec. 2 {sixthly), Rev. Canons,

1907, p. 84.
* See 52 Vict. c. 97, s. 4 ; Rev. Canons, 1907, p. 296.

.. } See 52 Vict. c. 97, s. 2 ; Rev. Canons, 1907, p. 296.
* See Rev. Canons, 1907, p. 84 ; Canon xix. sec. 2 (sixthly).

Sec note 2, p. 62.
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.
Wherever a sale is to be carried out under the oro-

^l^ :''" "^"^ ^'^ ^^ ^^"^^^ «^^« ^ tCs
(i) A special meeting of the Vestry interested ifany, must be caUed in the regular tnann^ (S^supra, pp. 18, 19.)

^ "i«Mmer. i,&ee

(2) At that meeting a resolution must be passed

^ ^"^ "°°^ provided for such purpose

th.UA'^^'^^'^ ^?'^^ '^^ ^^e proposed sale of

Jll f'^^^^^'^^?^.*^^^ ^^ t^t the vStcy has the

?-S i°i^'P°'^ °? *^^ ^°*«' is^es, profits, or incomedenved from the lands
; should authorize the peSm whom the titte is vested (ixaming them andSb-ing them accordmg to the instrument under whichandm the character ir. which they hold the landTlo^e

the particular sale proposed to be made and toex^a conveyance to tite purchaser
; should state thattlS

and direct the persons m whom the title is vested toapply to the Bishop of the Diocese and the SjSo^fo?

exLS^":^ ?i '^"^^l ^y ^' Synod and^^tS
executicm of the deed by the Bishop and by theHonorary Secietaries of the Synod. >

^ " °5^ ^"®

A resolution passed by a majority of those presentat the meetmg wm be valid ; but possiblv a resoSn
^TiiltT" "^^'"^ ^^ ^y b^^ ^ bare majoritymay constitute a circumstance to be taken into con-

^•lK\^°^y ^^ *^^ entered record of the minutes

^Veft^^n VfT^^"' ^"^ ^^^ ChurchWens o;

to Xp S'^¥^ ^°J^ ^ ^^^ ^°Py
•

sh°«ld be forwanled
to the Secretary-Treasurer of the Synod for theformal assent of the Synod to the sale

and TonH n^"^ •^*'^' ^^'^"S^ ^^^ See Endowmentand Lands Committee. « If that Committee ao-

Sr'l^^f^ ^" °" ^^^1^°^ t^« Svnod a rL5S-tion should be passed by it to that effect.
(5; ihe deed (making parties the persons in whom

J
52 Vict. c. 97, ss. 2 and 5.

' bee note 2, p. 62.

^
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the title is vested and the Bishop and the Honorary
Secretaries of the Synod and reciting the proceedings

and the consent of the Vestry and approval by the

Synod) executed by the persons in whom the title is

vested, should be transmitted to theSecretary-Treasvu^r

of the Synod with a request for its execution.

The deed before execution has to be submitted by
the Synod to the solicitors for the Synod. This is

done at the expense of the applicants.)

(6) The deed should be executed by the Bishop

as President of the Synod and by the Honorary Secre-

taries of the Synod - and the seal of the Lyaod should

be affixed.

(7) A copy of the resolution of the See Endowment
and Lands Committee, attested by the seal of the Synod,

should, if required by the purchaser, be prepared, in

order to be handed to the purchaser as one of the

evidences of title. The execution of the deed as above
mentioned, by the Bishop and the Honorary Secretaries,

or a memorandum of consent endorsed on the deed
and signed by them and attested by the seal of the

Synod is, in favour of the purchaser and his heirs and
assigns, conclusive evidence of the approval of the

Synod.*

2. Acquisition and sale of land under The Religious

Institutions Act.

TRUSTEES.

Under The Religious Institutions Act, a convey- HoidiM uui

ance for the benefit of a congregation may be taken ^derR^^o!
in the name of trustees for the site of a church, burial- '^'' «• s"'-

grovmd, residence for a Minister, and for other religious

or congregational purpose.'

For the purposes of the Act a special appointment
cSSSJwJjJ^"*

of trustees would seem to be unnecessary, as themaybetnistees

Parson or other Incumbent of a Church for the time

being and the Churchwardens, by the terms of the Act,

' Rev. Canons, 1907, p. 103, By-law in., first clause.
* 52 Vict. c. 97, s. 5.

' 2 Geo. v., c. 81, s. 2"; and see Re Churckville, i Chy Ch. 205.
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Alteration of
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are for the purposes of the Act, to be deemed and taken
to be trustees within the meaning thereof, » so that
the conveyance may be taken in the name of "The
Incambent and Churchwardens of the Church of, etc
at present represented by {naming them)" '

'

It would seem, nevertheless, to be a valid proceed-mg to make a special appointment of trustees to take a
conveyance of the land required.*

The deed may be to the trustees- in their individual
names or may give a collective designation of the
trustees without setting out their individual names •

provided their names appear by recital or otherwisem the deed.* It should also state how their succes-
sors are to be appointed,^ but where this has not been
done provision is made for special meeting to deter-mme the matter.*

The trustees are a corporation,* and mav purchase
seU and mortgage personal property.' Tney may sue in
their collective names, as e.g., "The Incumbent and
Churchwardens of the Church of, etc." or, in the case
of trustees specially appointed, "Tlie Trustees of the
Church of, etc., "7. or they may sue in their own names
with the addition of "as Trustees of, etc." according to
their designation m the instrument decUring the trust.'

The fixing and alteration of the number of the
trustees are matters in the hands of the congregation
at properly constituted meetings of "the persons
entitled to vote in respect of the appointment of
Irustees. » It is not expressly declared in the Act,

'2Geo. V. C. 8l,S. 22 (2).
''2 Geo. V. c. 8i, s. 2.

! l5^J',^A?'' ^£ ^i ^"** f^ ^ ChurckvUle, i Chy Ch. 205.

Bain, z U C Q B r? ^^'"^f"''^' ^ ^^V- Ch- 388. §ee Doe v.

»2 Geo. v., c. 81, ss. 16-18.

21 Onf.''^
^' ^'""^'

^
^-^- ^^5

= ^ ^""^^y '"^ ^''«^»'

' Trustees Franklin Church v. Maguire, 23 U.C. Chy. 102 •

TrusUes AtnUyvtUe eU. v. Grewer, 23 U.C.C.P. s^l • Berktle^
Street Church v. Stevens, 37 U.C.Q.B. 9

"^ '

""'^'^^^

' Humphreys v. Hunter, 20 U.C.C.P. 456.
For the proceedings for that n'.jrfxwc, see 2 Geo V c Si

ss. 7, 18.
'

'
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and it is not clear, that the Vestry of the Church is

constituted of the persons so. entitled to vote.i It

would seem to be the better course to call a meeting of

the congregation, which will comprise all Church
members who are pew or seat holders or are habitual

worshippers in the church.

The congregation is not empowered to remove
Trustees competent and willing to act.* The appoint-
ment is authorized only of successors to Trustees dead
Of removed or otherwise becoming disqualified under
the provisions of the trust.' It would seem that the
settlement of the mode of appointing successors and
the appointment of successors may be done at the
same meeting.*

A proper record of the proceedings of all meetings
5i^JS*Jg*J,j

of the congregation for the purposes of the Act should Congregation,

be kept in the minute book or other official register

of the acts and proceedings of the congregation ;

*

and the record of each meeting held under the Act
should be signed by the Chairman and Secretary of

the meeting. * A copy of this record verified by the
affidavit of the Chairman or Secretary may be regis-

tered in the Registr>^ Office for the registry division

in which the land is situate.'

SALES.

A sale may be made under The Religious Institu- saies under

tions Act of land held for the use of a congregation by j^f
;°' *^'' ''

Trustees where it becomes unnecessary' that such land
be retained for such use, and it is deemed advan-
tageous to sell the land.®

The sale can be made only by the Trustees in

' Sep 2 Geo. V. c. 8i. s. 22 (6), which in terms applies only
to the assent to a sale, mortgage, or lease, of lands held by trustees.

^ vSee Lage v. Makenson, 40 U.C.Q.B. 388.
' See lb. and as to disqualification under the trust by ceasing

to be a member of the Church, see Everett v. Howell, 5 Q.B. O.S.

592 ; Smallwood v. Abbott, 18 U.C.Q.B. 564 ; Coleman v. Moore,

44 U.C.Q.B. 328.
* See Dorland v. Jones, 7 Ont. 17.
'2 Geo. V. c. »i, s. 18
*2 Goo. V. c. 81, s. II.
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whom the property is vested, with the consent of the
V^try interested. The sale cannot be made by
other persons actmg imder a resolution of the Vestry.

»

The consent of the Executive Committee of the Synod
IS also necessary.

The proceedings to be taken are as follows :

(i) A special meeting of the Vestry* must be
caUed m the regular and usual manner* with an
announcement of the purpose for which it is called.

(2) At the meeting a resolution must be passed
(by a majority of the members present at the meeting) *

authonzmg and directing the Incumbent and the
Churchwardens, or other the Trustees in whom the
lands vested, to effect a sale of the portion which it is
unne^ssary for the congregation to retain and which
It K deemed advantageous to sell ;» and authorizing
and directing the Incumbent and Churchwardens, or
other the Trustees, to apply to the Bishop and the
Executive Committee of the Synod for consent to
the sale.

(3) A record of the proceedings at the meeting
should be made in writing and entered and transcribed
in the official minute book or register of the proceed-
ings of the Vestry, and should be signed by the Chair-
man and the Secretary of the meeting.*

(4) A copy of the record certified to be a true copy
by the Chairman and Secretary of the meeting should
be forwarded to the Bishop with the application for
his formal consent to the sale and a- similar copy
should be forwarded to the Secretary-Treasurer of the
Synod to be laid before the Executive Committee, with
an application for their consent.'

(s) After the consents have been obtained the
Incumbent and Churchwardens, or other the Trustees,
may give public notice of the intended sale at public

* See Irving v. McLachlan, 5 U.C. Chy. 625.
*2Geo. V. c. 81, s. 22 (6).
' See supra, pp. 18, 19.
*2Geo. V. c. 81, s. 15 (i).
»2 Geo. y. c. 81, s. It.
2 Uco. V. c. 01, ss. 15, 18.

'See Rev. Canons, 1907, pp. 102, 103, By-laws of Synod.

km
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auction, specifying the premises to be sold and the

time and terms of sale. Publication of the notice must
be made once in each week for fotir successive weeks
in a daily or weekly paper published in or near the

place where the lands are situated; or, if there are any
different terms in any special powers or trusts for sale

contained in the instrument creating th3 trust, they
must be complied with.*

The advertisement of the sale should state thatAdTertuement

the lands will be sold subject to a reserved bid, which °* ^*'*-

should be previously fixed by the Trustees at what
they consider ah adequate price.

The reserved bid should be delivered to the auc-

tioneer in a closed envelope with directions not to

openit until the biddings art closed. If the reserved

bid has not been reached the auctioneer declares that

there is no sale.

(6) After such publication of the advertisement of PnbUe Sde.

sale, the Incumbent and Churchwardens, or other the

Trustees, may sell the land by public auction accord-

ing to the notice.'

(7) The vendors are not obliged to complete or

carry a sale into effect if in their judgment an adequate
price is not offered ;* but to enable them to take

that position without possibility of objection, the

advertisement of sale shotdd, as above-mentioned,

state that the lands will be sold subject to a re-

served bid.

(8) If the sale by public auction proves abortive, the private SiUe.

Trustees may sell the lands by public or private sale,

but a less sum must not be accepted by private sale

than was offered at the public auction, without the

consent of the Vestry ;* and before a private sale

can be made all the requireipents respecting the
previous holding of a public sale must have been
strictly complied with.* Any purchaser at a private

sale would require evidence of the fvilfilment of

' 2 Geo, V. c. 81, s. II.

*2 Geo. V. c. 8i, s. II (2): 22 (6).
' Re Second Congregational Church Property, Toronto, i Chy.

Ch. 349 ; Re Baptist Church Properly, Stratford, 2 Chy. Ch. 388.
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? Tf? Prelirnmaiy proceedings. A properly authen-
ticated record of them should therefore be kept, such
as duly authenticated minutes of meetings and statu-
tory declarations as to other matters.

fK. ^^1 ^t^°IT
^ conveyance is executed in pursuance ofthe sale, the Vestrymust be duly notified thereof and its

assent obtained to the execution of the deed, such as-
sent to be sigmfied by a vote of a majority of the mem-
bers present at a meeting duly called for that purpose.'

^nli°?
^ record of the proceedings of the meeting

called to procure the assent to the execution of the deedmust be made out smd entered in the Minute Book asabove descnbed.

(ii) A duly authenticated copy of the record of
proceedings must be transmitted to the Secretary-
Treasurer of the Synod.' A copy certified by theIncumbent and Churchwardens or by the Vestry Clerkor other the Clerk or Custodian of the recordTof the
congregation to be a true copy would seem to besuffiaent authentication for this purpose.*

^Ji!i
"^^^/^ced is then to J:>e drawn, recitmg the

original purchase and the mtention in so purchasing,
the fact that it has become unnecessary to retaSTheland for such use and that it is deemed advanSgeouI
to seU the land; reciting also the proceedings a^ -riavbe necessary according to whether the land is being

r^lf Puphc auction or by private sale. It shouldmake parties (besides as granting parties the persons

^J^^^'^.'^t-^l'^^^ ^^^^) the'^Chainnan of themeetmg at which the assent of the Vestry was givenor the Incumbent, or some person appointed at themeetmg for the purpose;' also the Bishop and the

V. V. 81 s. 18 (2).
^ " ' ijy idw .\n. i., ariu sec 2 Geo.

»2Geo. V. c. 81, s. 15 (2).
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Honorary Secretaries of the Synod to attest the

consent of the Bishop and the Synod.'

• (13) The deed executed by the parties connected

with the Church interested is then to be sent to the

Secretary-Treasurer of the Synod for the approval

of the Bishop and the Executive Committee and for

execution by the Bishop and the Honorary Secretaries

of the Synod.

Before the execution of the deed the Synod submits

it to the solicitors of the Synod for their approval.

This is done at the expanse of the applicants.*

Compliance with the above requirements (taken

from Sees. 11 and 15 of The Religious Institutions Act)

will ganerally be sufficient ; but if the property is held

upon any special trust containing a special power of

sale which prescribes anything iarconsistent with or

in addition to the above requirements, the provisions

of the special power should be followed.'

One of the By-laws of the Synod governing the

Executive Committee in giving its assent to sales, is

as follows :

"This Committt- ,hall refuse permission for the

sale of Churches in tii Diocese except under cases of

extreme necessity ; and should the building have been
consecrated, shall require it to be pulled down as a
necessary condition ot permission.*

///. Mortgages of Church Lands.

The Act 52 Vict. c. 97, does not seem to provide Mortgages 1..

for the case of a mortgage by trustees of Church land.^"**'***'

Where therefore a mortgage is nece-^sary The Reli-

^2 Geo. V. c. 81, s. 22 (6).

*See Rev. Canons, 1907, p. 103, By-lav- m.
^iGcu. V. c. Si, s. II (3).
* See Rev. Canons, 1907, p. 103, By-law 11., last clause.

..
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gious Institutions Act must be resorted to and its
provisions complied with.»

Amongst other things the Act provides that the
land shall not be mortgaged or incumbered under
the powers conferred except with the consent of (i) the
Vest^ of the Church or congregation interested therein,
(a) the Bishop of the Diocese, and (3) the Executive
Committee of tne Synod of the Diocese.*

_
Before the consent of the Executive Committee

is given to a mortgage of Parish property the Com-
mittee IS requu^d first to endeavour to satisfy itself as
to the means available to pay off the mortgage, as well
as any other mortgages on the land.'

In applying to the Executive Committee for its
consent the Vestry is also required to have regard to
Canon vii. s. 4, which provides that in no case shall
the property of a Church be incumbered by a debt or
mortgage to a greater amount than one-fifth of the
value of the property where the debt incurred is for
improvements or repairs.*

The steps necessary to be taken are as follows :

(i) As a preliminary condition there must be a
debt mcurred for the building, repairing, extending or
improvmg of a church or other building, or for the
purchase of the land in question ; and a mortgage is
autbonzed for securing such debt or borrowing money
to pay It off :n whole or in part.*

(2) The consent of the Vestr r is to be given at a
special meeting called in the usual wa\-.«

(3) A minute of the resolution of the Vestry cnn-
sentmg to or authorizing the givi g of a mortgage to
secure the debt or raising the loan upon mortgage must
be OTtered in the book ur record of the proceedings
of the Vestry.^ ^

J
2 Geo. V. c. 81, ss. 8, 9, 2.' (6).

^2 Geo. V. c. 81, s. 22 (6).

!
Rev. Canons, 1907, p. 103, By-law ni., second clause.Kev. Canons, 1907, p. 47, Canon vii. s. 4 proviso.

•See 2 Geo. V. c. 81, s. 8 (i).

'See Church Temp. Act. (3 Vict. c. 74), s. 11, and Rev.Canons 1907, Canon xxin. s. 3a (i), and supra, p. 18.
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(4) The awisent ->i the Bishop and of the Synod 01 srnetf

.

must be procured. In order to procure this a copy of
the minutes of the Vestry certified by the Vestry Clerk
or if there is no Vestry Clerk, by the Churchwardens,
or otherwise satisfactorily verijfied, should be forwarded
(togetherwiththe proposed mortgage)' to the Swsretary-
Treasurer of the Synod for approval of the Bishop and
the Executive Committee of the Synod, and for execu-
tion by thj Bishop.

Tiie Synod requires the mortgage to be approved
by the solicitors of the Synod, and for this purpose
submits it to them before execution on the part of the
Synod. This is done at the expense of the applicants.*

(s) The consent may be evidenced by the execution
of the mortgage deed by the Bishop and by the Hono-
rary Secretaries of the Synod, or by a memorandum of
consent endorsed upon it and signed by them.»

(6) The execution of the mortgage deed by the
persons making the same, before it is forwarded for the
consent of the Bishop and the Synod, although not
necessary is desirable.

IV. Leasing of Church Lands.

The Trustees for the time being entitled to hold Lewes

lands in trust fo'* the use of a congregation may lease*"
""

any land so held (other than land which at the time of
making the lease is necessary for the purpose of erecting

a chvu-cTi or place of worship or other building thereon or
fora burial ground for the congregation) foranyterm not
exceeding 21 years, at such rent and upon such termsas
the Trustees or a majority of them deem reasonable.*

A lease may be made renewable for a further term
of 21 years or less period as may be agreed ; or may
contain an agreement to pay the lessee for buildings

* A form of mortgage has been settled by the Executive
Committee and approved of by the Synod's solicitors. The
form should be followed. Copies of it may be obtained from this

Secretary-Treasurer of the Synod. See Rev. Canons, 1907,
p. 10.^, By-law in., Note.

^ See Rev. Canons, 1907, p. 103, By-law iii., first clause.
»2 Geo. V. c. 81, s. 22 (6).
* 2 Geo. V. c. 81, s. 10 (1) and (3), last clause.
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Sl^'TZ;^?? ^*^ '"/y *^ ^^ expiration of thet«m be upon the demised premises. The mode rfajcertiuning the amount of the rent in a renews iS^ orM wT^^^"^ '^^^ ^ speSi^rtb^:

the^^*!^y !f^n^.^" ^ "^^^ ^^^ consent ofthe Vestry of the Church or congregation must beobtamed, which consent is to be si^& by^ vote^of a majority of the members of theV^try^rSJ^eetmg duly called in the usual ^^ STSe'

The Tnistees for the time being have the usualremedies of a kmdloni for the recovlry oFr^U -X^
n^ZT 5 *^" ^r^ ^ that behalf^^fe,^'

S^ll^^ "'^^ ^ ^y ^^^ Trustees themsel^

Chapter X.

DIFFERENCES BETWEEN CLERGYMEN ANDTHEIR PARISHIONERS

J?^!SSS.. bet^'^S?P^> ^ ^
^^^i7'.

Parish or Mission

k!T^ the Panshioners and their Clergyman mavbe brought before the Bishop in a regiSarTav iS^

i»«i.ia««.upQn the petition or request in writing signed bvfive^rsons quahfied to vote at an election of L^y rLi^
iil^lt

sentetives of the Rectory. Parish, or Mission
; «• (^

' 2 Geo. V. c. 8i, s. lo (2).

»^ 5~- V- c. 81, ss. 10 (3) and 22 (6).soeo. V. c. 81, ss. 10 (4).

» hX%!- ^'^f^'^' 5 U.C. Chy. 62s: and see p. 57, NoteRev. Canons, 1907, p. 100. Can. xxiv. s. i.
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tidering the w}u)le cinnunstances of the case that pro-
ceedings should not be taken (in which latter case he is

required to state in writing to one o£ the petitioners,
his reasons for not taking action.)

»

Or (3) the Bishop himself, without any petition or
request, may institute the investigation whenever he
believes

—

(a) That differences have arisen be Iween the Rector
or other Clergyman in chaise of any R< ^ ory. Parish,
or Mission, and communicants reddent in uie Rector>',
Parish, or Mission

; or

(6) That the condition of the Rectoi -, Parish, or
Mission is in any respect such as to require investi-
gatiai^

V'iiere an investigation is determined upon in any
of the vbove three cases, the Bishop takes action by
appointing a Committee consisting of one Clerical
and one Lay Member of the Synod, whose duty it

thereiii^on becomes to proceed to the Rectory, Parish,
or Mission and endeavotir if possible to bring about,
either a settlement of the differences existing, or a
removal of the grievance or cause of scandal or other
hindrance to the peace or prosperity of thi Rectory,
Parish, or Mission.

»

The Committee so appointed are requir jg, within
one month after their appointment, to report in

writing to the Bishop.*

If they have effected a settlement they report
accordingly.

If they have failed to bring about a settlement of
the differences they must so declare, and they doubt-
less may make a special report in regard to the mtitter
imless they recommend the issue of a Commission of
Inquiry. .

If they consider it to be detrimental to the interests

of the Church that the Rector or other Clergyman
should longer remain in charge of the Rectory, Parish,

'Rev. Canons, 1907, p. 100, Can. xxiv. s. i.

'Rev. Canons, 1907, p. 100. Can. xxiv. s. 2.

(3) Br ik«
Btuop pnf
pno motu.

Appoiiitmeat of
CoouBittee (or
Investicatioa.

Conciliation i(

possible and
settlement of
the tronUe.

Report of Com-
mittee.

Commission of
Inquiry. r

m
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or Mission, the Committee must report the causes
which make them of that opinion (not being subjects
tor mvestigation under the Canon on Church Dis-
ciphne),x and recommend that a Commission of
Inquiry be issued to mquire into the complaints madeby communrcants of the Church, resident in the Rectory,^ ^ Mtssion (reciting such complaints in the
report J.

^The Bishop thereupon is to issue a Commission,
and empower the Commissioners named in it to hold
the mvestigation.

» Rev. Canons, 1907, p. 100, Can. xxiv., s. 2.

,^J^^ '^^'^^ °\^'^^^\ DiscipUne is Can. 11. (Rev. Canons,
1907, P- 36-4I)- Where the matters in difference are in theopinion of the Committee subjects for investigation under thatCanon It IS presumed that the Committee should make a report
to that effect settmg out m the report what the offences charged
are. The offences enumerated in Canon 11. are :

and tS BS"i°^^mo7^r;e"rT ""*"'^ *° *'' '' ^"""'^

{b) Any criminal, dishonest, immoral, or disorderly conduct,
scanoal, or evil report

;

'

^J'^K^^a'^"^^^'^
celebrating marriage between two persons

within the degrees of affinity
;

^„^^''19^"'"T*X' *-f-.Persistence in disrespectful or disobedient
conduct towards the Bishop m matters in which the Bishop is
legally and canonicaUy entitled to exact obedience.

(e) Wilful violation of the Constitution or Canons of thebynod or of the Diocese of the Provincial or the General Synod.

the iLtoT^hl Chifr'Sf^
°^ ""'''''' '" *'^ performance of

f,M^illi^*/°i^—**°«r°^
innovations or novel' :es in the per-

S^^r nr f ir"^..^?"^5P ^^^^^ *° ^^^ Sook of Com^on
^?/V • . ^^\ subscription required of such as are to bemade Ministers" by Cmon 36 of 1603. .

in thlfcS'rch'"^'^
permitting unauthorized persons to officiate

the ChiS'^""
"^"^ separating himself from the communion of

lav rififle'^^"'*"""'^
^'^ ^^^'^^^ without' leave or exercising anylay profession or occupation inconsistent with lus sxcred calling.
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The Commissioners are to be two Clergymen and
one Layman, who is to be either the Chancellor of the

Diocese or some member of the Synod who is a King's
Counsel.

^ The Laynian so appointed is to be the Chairman
of the Commission.!

Notice of the time and place of the Sittings of the
Commissioners must be given by them to the Clergy-

man in charge of the Rectory, Parish, or Mission, and
to the Churchwardens and Lay Representatives
thereof, and to the persons who petitioned for the
inypstigation.*

The proceedings are to be as nearly as possible to
those provided in Canon ii. respecting Church EHsci-

plme for the regulation of trial of complaints under
that Canon."

The Commissicmers, or a m-ajority of them., m.ust

report, with all convenient speed, to the Bishop, the
result of their inquiry ; and may report the action

which they recom.mend and deem advisable to be
taken.*

The Bishop is to take such action upon l:he report as
may seem, to him, desirable and he is authorized to
suspetad or rem,ove the Inciur.bent of the Rector>^
Parish, or Mission from, his benefice.*

Any Clergyman neglecting or refusing to obey arv
order so made by the Bishop becom.es punishable, as
for contiunacy under Canon ii. respecting Church
Discipline."

' Rev. Canons, 1907, p. 100. Can. xxiv. s. 2.

'Rev. Canons, 1907, p. loi. Can. xxiv., s. 3.

*Rev. Canons, 1907, p. loi. Can. xxiv., s. 4.

*Rev. Canons, 1907, p. loi. Can. xxiv., s. 5.

'Rev. Canons, 1907, p. ic. Can. xxiv., s. 6 ; 62 Vict. c.

HI., SS.12-14 (O.).

•Rev. Canons, 1907, p. loi. Can. xxiv., s. 7., and see

p. 37 Can. II., s. 5. (d). The punishments which may be
imposed upon offending Clergymen under Canon il. are : Ad-
monition (either public or private), Suspension from the exercise
of his office. Deprivation or Deposition, i.e. removal from his

office, and Degradation from the Ministrv. See Rev. Canons,
1907, p. 38.
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Chapter XI.

VACANCY IN THE INCUMBENCY.

^Sa* °'
. IJf appMntment of an Incumbent to fiU a vacancy
IS with the Bishop

; but before making any apS
Churchwardens of the Parish or Mission (except a

R^TTT^T "^ ^^°^ °^ ^ P^rt by the Mission
Uoard) and its Lay Representatives, provided that

c«-™i^« v^riJh
??F?^tatives are resident within the

SSn5SSIS" f^"^
°^ Missioti.1 The consultation is intended

ReprM«rt.ti»Mto be a personal mterview so as to afford oppor-tumty of statmg reasons for or against any nommee •

receiving suggestions of other names; enabling
the Bishop to understand the state of the congre-
gtion, Its bkmgsand dislikings

; and what wmild
be tor the advantage of the Parish or Mission in
the ctfcumstances of the locaUty ; in fact aU the ntfm-
berless particulars which might have or ought to have
an mfluence m guiding the opinion of the Bishop inhUmg the vacancy. If no such ponsultation has
been held beiore tfce appointment, it has been decided
in johnstoff V Glen:: that a nomination or appoint-
ment by tht Bisnor: is invalid and relief may be hadm a avil court.*

The stipend of a clergyman appointed to any self-sustammg Parish is fixed at $800 as a minimum, and
imtil satisfactory evidence has been given to the Bishop
that such stipend will be paid no appointment wiU bemade

;
but the Bishop is to aim at securing a stipend

ot at least $r,ooo a year for the Clergy of all self-
supportmg Parishes.*

Chiirchwardens haA^ing only voluntary contribu-
tions of a congregation are only liable to the Incum-

\
Rev. Canons, 1907, p. 42, Canon iii.

^
See Johnston v. GUnn, 26 U.C. Chy. r 62.
Rev Canons, 1907,9. 115.
Synod Jour. 1912, p, 60.

Stipend of
Clersymanto
beaMored.
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bent for his salary to the extent of the contributions
received by them for the purpose.*

In every case where a Parish or Mission is vacant a *•«»«•«•«• *•

Commission may be appointed by the Lishop con-5«*n5^^
sisting of at least one clergyman of the Diocese and one****" '*' *'"'*•

lay member of the Synod to visit the F ,rish or Mission
and confer with its congregation or congregations to
ascertain its resources and liabilities, and to report to
the Bishop in writing the amount which it may fairly
be expected (in proportion to its ability as compared
with other Parishes in tht Diocese) to contribute
towards its clergyman's stipend ;» or the Bishop
may refer the matter to the Committee of the Synod
on the Sustentation of the Clergy to take such action
as they think best and report to him accordingly."

Before making an appointment to any such vacant
Parish or Mission, the Bishop is required to be satis-
factorily assured tnat the amoimt of the stipend so
determined upon will be aimu^ly contributed ; and
imtil so assured no appointment is to be made for such
vacant Parish or Mission.*

Such a Commission may be appointed, or such
reference to the Committee on the Sustentation of
the Clergy may be made, in any Parish or Mission
in v/hich the stipend of the clergyman is not wholly
derived from local endowment (though the Parish or
Mission is not vacant), upon the application either of
the clergyman or of any two Churchwardens of the
Parish or Mission *; and the arrangement arrived at in
regard to the amount which the Parish or Mission
should contribute towards the clergyman's stipend
is subject to revision, by a Commission appointed as
above-mentioned, after a period of not less than thrpe
years upon the application of either the Clergyman or
any two Churchwardens of the Parish or Mission.**

' See Kirkby v. All Saints, 3 L.R. 38 -^
; Daw v. Ackeril

(1898) 28 Ont. 452 ; 25 A.R. 37.
* Rev. Canons, 1907, p. 42, Canon iv. s. i.

' See Synofl Journal, 191?, p. 66.
* Rev. Canons, 1907, p. 43, Canon iv., s. 3.
* Rev. Canons, 1907, p. 42, Canon iv., s. i.

* Rev. Canons, 1907, p. 42, Canon iv., s. 2.
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Chapter XII.

DISESTABLISHMENT OP PARISHES.

^J*S*- • Provision is made by the Canons for the dis-
J^taggMip

^^ilf^l^^ a Parish, the winding up of its affairs.

P • w ^°**°®°* °f ^*s territory amongst adjacent

^^ ^' ^°°«s, 1907, p. 45; Can. V. ss. 6—9; Synod Toum..
1909, p. 85 ; 1910, pp. 72, 85 and 97 ; 1911, p/'g^.

' ^ ^

m
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INDEX
Absentees from Church, Churohwardeps' duties as to 33
Accounts, of Churchwardens :

keeping of 39
open to inspection 39
presentation to and consideravion of by the Vestry .

.

40
verification of , 40, 41
audit of 41
delivery to new Churchwardens 41

default in, liability to action for 41
Admission of Clergyman to a Parish 10
Admonition of Clergyman 77n
Advisoby Committee in Parishes 17
AlXOTMEN'ra :

of Parish contributions to Synod Funds, etc 59
remittance of Collections for, quarterly 59

dates of 59

Ballot at elections of Churchwardens, etc. . 20
at elections of Lay Representatives 52

Banns :

calling of 32
fees for 32

Baptisms :.

certificate of 31
register of 31

Bells, Church :

»>roviding 31
regulation of ringing of 30

Bbnefice, with cure of souls :

how created 10
right of presentation to 10

Book, Preacher's 21
Boundaries of Parishes—See Parish 14
Box, strong, for safe-keeping of records 42
Bread, providing for the Holy Communion 32
Burials, register of 31

fees for 31
certificate of 31

Canons of 1603-4 4
Cemeteries, breaking ground in, fees for, etc. . .• 26

sale of burial plots in 26
Chalice or Cup, for the Holy Communion 30
Childrens' Day, and collection thereon 38
Christmas Day, collection for use of the Incumbent 38
Church, erection of, approval of the Bishop 12

possession of, vested in Incumbent and Church-
wardens. 2<*

I
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—

continued.
care of by Churchwardeiu 25
not to be uaed for Entertainmoitfl, etc 2ft
consecrated, if sold to be pulled down

••••••
^^

Chcbchwardens :

nature and history of office 21 22
qualification of *

22
number of 22
term of office of 23
election of 2Q

bdlot at 20
resignai ion no provwkm fw 23
vacancies how filled 23.
a 0(»p<Hration—corpcHate name, use of 23

exercise of powers as 24
no precedence between 26
agvemeots by, when binding on their successors

'."
2f

officers, appomtment of, by 39
powers and duties 25
now far subject to directions of Vestry ... .17, 25. 27 37
care of the Church 1^ ; 25
powers in rw^ai-d to Church buildings and property

.

25
possession (rf Church iu them jointly with Incumbent 2&
repauv of Church property^ duties as to 27
insurance of Church buildmgs and property by. 28
taxes, when payable by and when by Incumbent 28
services of the Church, duties as to 29

providing things necessary for 30
preserving decorum during 33
attendance in the Vestry before services Z2
demanding proof of standing of strange

Clergyman before he officiates 32
absentees, duties asto 33.
new-comers, duties as to 34
pew-holders and seat-holders, duties as to ! !

!

33
strangers, duties as to 34
powers and duties as to financial matters ......... 36
limitation (A liability for clergyman's stipend . . .24, 78, 79
collections^—See CoLLECT^o^fs 30
moneys of which th^ have charge 26
money deposit of in Bank ........ 36
cheques for payments of over S5 36
ac-!ounts of—^ Accounts of Churchwardens .

'.

39
estimates of expenses for current year 26
Lay Representatives, duties as to election of. . ... .42, 43.
Parochial Tribunal, duties as to 43
statistics of Parish, duties as to 43.
egress from public buildings, duties under Act re^

specting 43
Chukchtakds and Burying-Grounds :

Under care of the Parish 16.
Exemption from ordinary municipal taxation ...... 28
Fees for breaking ground in 26'

Clepstman officiating, proof of hia due ordination! ....... o2



imvx aa.

CoiiAnoN lO-
Ck>ujK»noiis

:

alms-didi or Bason for, proTiding 30-

plates or bags for, providuig 30
churchwardens' reqpoosibiuty in regard to 36
diqpoaal of 37
special 37, 3g
Periodical, ot the Synod 31, 37, 38-

CoioaTTEE, Advisory or Executive, in Parishes 17
Executive, of Synod duties in regard to Sales, etc.,

of Church lands 68, 71, 72
Commission or Inqoist :

as to Parish boundaries 13, 14
into differences between Clergymen and Parishioners 70-
into resources of Parish or Mission for paynaent of

Clergyman's stipend 79
Commission on subdivision of Parishes 13i 14
Communion Table, cover and linen cloth for 30
Confirmations, Register of 31
Contested Seats,' Court of—See Lay Representatives . . 66

Deaths—See Burials, registration of 31
Decorum in Church, Churchwardens to preserve 33.
Degradation from the Ministry 77n
Deprivation or Deposition 77n
Degrees of Consanguinht, Table of prohibited 32

copiers provided by Synod for Distribution 32
to be posted up in Vestry, etc 32

EhFFERENCBs between Clergy and Parishioners :

procedure for settlement of «... 4
DiocESAK Mission Fund 37
DuriruMm, Canon on Church 76-

o&nces triable under. 76
pendtiee and punishments under 77

Diobbtablibhmbnt of Parishes 80
Di^«UTHB as to membership of first Vestry in Free Churches 16

between Clergy and Parishioners 76
between Ineumbent and Churchwardens as to repairs 27

Disturbance of ?«crviee8 33
DivraiTY SruDBTfa?' Fund :

April collection for 37
time for renittsig colleetaon <^o the See.-Tr«ts. of

Synod 3»
DociaBBNTS and keeords, strong box for 42

Misftio?^^ :

Bion-'^; le collection f^ 37
nent Pai -shes for ST, 58

&i Parishes of thetr aBntawBt , modes of 58
I Parish oontributiors 39, ^

I

EAflasB Vm^ra-r-MmBtmG }sBimspmm and praeeef^a^ as 18, 20
am far oiod^s 3, 1

1
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Election of Churchwardens—see Chcrcrwardens 20
of Lay Representatives—see Lay RsFBBSxi^A'Tnrss 60

Endowment of a Church 60
'Ebeotion of Churches and Pab86naoe8 12
Erection and Dtvibion OFpARismn. . . 12, 13
EsTOfATES of expenditure by Churchwardens, tot surrent

year 41
by-law of Vestry for 41
presentation of, to Vestry :....-: 41

Executive Oomh^tteb, in Panshes 17
ExEctmTB Committee of the Synod :

consent of to salesand mortgages under The Religious
Institutions Act 68, 71, 72

Fees, Table of :

to be set up by Churchwwdens 31
,
February Collection for Diocesan Mission Fund 37
Financial Year of Parish. .•.:. 40
Flagon for the Holy Communion 30
Font. 30
Foreign Missions :

Epiphany-tide collection for 37
assessment of Parishes for 68

Free Sittings Churches—see also Vestry :

recommended by the Synod for new Churches .... 16n
members of Vestry in 15

Friday, Good, collection on 38
Funerals—see Burials , 31

Good Friday, collection on '.

38

Incumbency, filling vacancy in 78
Incumbent, procedure to select new 11

rights of in tus Parish to the cure of souls 11
stipend :

minimum 78
how far Churchwardens liable for 24, 78

Indoction. , 10
Institution [[ 10
Insurance of Church buildings and property '.

28

Lands, mcdes of holding for a Church or Congregation. . .60-62
record 0/ Chwch 28
registration of Church, in Synod Office 28
sale, mortgage, etc., of Church—see Sales, Mort-

gages, Leasing.
Laymen's Board 4.5

Lay Represbntaitves to the Synod :

number in each Parish or Mission 47
qualification of 47
voters at election of :

•- .'*'
. qualification of .-. . .... 48
pre^ation of list of .... ;4»-52
settlement of list by Parochial Tribunal 51, 52
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Lay Repbesentatives to the Synod

—

continued.

election of :

notice of i 49
persons entitled to vote at 48
time of. . 60
proceedings at ; 52. 63
Dallot at • 52

certificate of, to be sent to Sec.-Tjeas. of Synod 54

^o be given to.persons elected.

.

55

election to more than one Parish, procedure 56
term of office 55
resignation or death of,—new election 55

vacancies, filling 55

Contested seats, Court of, for deciding whether Lay
Representatives are duly elected , 66

parochial duties of > 57
siafus of, ecclesiastical not ciyil ,57

Leasing of Chdrch lands -. -73

consent of Vestry to . 74

Marriages, reg'stur of '31

table of, within prohibited degrees 32

fees on ... 31

certificate? of 31

Mbmbershi?, definition of Church •••,• 16n

Minister officiating in Parish of another Clergjrman. ..... 11

Minute Book of Vestry •- 18

Mission, definition of 9
securing stipend of Missionary in 9

Mission Fund, DiocKSAjf . , . ,
37

February and Thanksgiving Day collection for. - ... . 37
payments by Parishes to 58

MoRTQAGiBs of CLurch propertv :

restrictions as to, whoa for repairs 27, 28

. under The Religious Institutions Act ,. . . . . .. . . : .;:- . 71
consent of Vestry and of Synod. . , : 72

. procedure to be observed^ . . .72, 73
form of Mcwtgage prescribed ...:.!,.,..... ..

.73n..

October Cou.ectio?i for Widows' and Orphans Fund. ... 37

Offence?, mider Canon on Chxirch Discipline. ........... 76

Penalties and punishmonts for . . : •. . . . . ..... ' • 77

offertory. . .
.• 37

Offertory Collections : -
.

. responsibility of Churchwardens in regard to .....

.

30
dispospl of 37

on Christmas Disty for the Incumbent .........;... 38
OrgaX, nature of property of Churchwardens in 25

control of in Services . 30
Organist, appointment of 36

Parish Assessments—see Assessments 08

3f

t>-

HH
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Parish, orgMUMtm in CwuMk t
definition of 10wwal eoncregatioui in g
erection or Rvmatioii of ueir ............... 12
reanagemeat of enstiag Parirites 13
> bepenee with cure of eooli 10
preMmtation to jq

- boQBdsries, settlement MMl kitttrntfam of. .

.

. 1
when aettM, remain for 5 years 1^

redster of, in Srnod ofRce 1
rwhtaof Ineumbmttocureof sookin. 1
officiating in, without iBeunriwnt'spenatssioii

,'

'. *. '.

". 1»
aisestablishment of en

Parochial Statirttcb 43
Parochial AasEmMBim—see AflBaaBMnrr. 58
Parochial Tribunal, formation and duties of 43, 49. 50
Fabsonaobb, erection of, approvid of the Bishop, etc 12Paten nr Platb for the Holy Communion . 30
Phhioduai. OoLiBcnoNH, prescribed by the Synod, .'.'si, 37, 38
row, alrffoluto puwhaat* ol 35

leading or renting of 84
albtment of by ChunAwardens 34, 36

Pew-holdbr :

'

member of the Vestry 14 15 35
extent of his right of poMession of Pfew ...'..' 86
disturt^nce of possession, right of action 85

Pew-Rbnts, fixmg and alteration of 34
Preachebs' Book 31
^ESBNTATtoN, right of to rectoTini or endowed Chiffches

'.

'. 60
miHiBiTED Degrees, Tabic as to MarriaRes within 82
l^NisHMENTs for offencs under Caium on Chun^ Dis-

cipline 77

Record Book of Chun;h property 28
Rbctor of a Parish, hew cotwtituted ... 10

status of afta: induction ..'. 10
Rbctories, establishment and endowment of . 60

presentation to
'

qq
Crown, no new to be established by ...... . . . . . .

.

00
presentation to Croim R' i,oriR.« ,,,, go

Register op Baptisms, Marriagbs and Bitrtals 31
Registrattov of Church PROPFiaTY, in Syon-l Office 28
Religious Institutions Act :

trustees to hold land under, appointment and con-
veyance of land to 65

sales of Church lands under G7
mort,gagf,fl of Church lands under 71

Rent, remedies of Trustees for, when in arrear 74
Repairs to Church property !!!!!! 27

disputes between Incumbent and Churchwaidens
as to 27
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Sales of CaiTacB Lands :

under Church Luda 8«1m Aet (S3 Viet. e. 97 [O.])

.

82
conaeot of Synod and Vettry 62, 63

under The Reliffoua lartHutioiw Aot 67
coooent of Synod aad Vwtry 70, 71

ft|H>Ue»tion of Praeeedt

:

to purposes of origii»l truttt 62
to other Church purpoMS 63

deeds on, approval by the Vestry and Synod 66, 70
ScAT-aoLDBBS, disturiMuicc of possesskm of their seats .... 33
She Endowmbnt and La.vd Committeb:

consent of for Synod to sales under 52 Viet. e. 97 O. 64
Sbbvicbs or thb Chttrch :

control of by the Incumbent 30
duties of Churchwardens as to 30
irregularities in 30

Sbxton, appointment of 36
Sidesmen :

history of 44
number 44
election 44
filling vacancies 44
duties, generally 44, 45
attendance in Vestry before services 32

Sittings in pew churches 34
Statistical Retubns 43, 59
Stipend of Clergyman :

minimum amount of 78
inquiry by Commission into resources of' Parish for

payment of 79
limitation of Churchwardens' liability for pay-

ment of 24, 78,79
Strong Box for safe-keeping of records 42

custody of 42
Sui RRANNUATION FuND :

March collection for 37
aBBe8S'-a°»t and payments by Parishes to 69
bi"^''" oi assessment 69

SUBPENS.' i:. OF CLERGTMAy 77b
Stnod Expenses :

assessment and allotment of proposition to Parishes
for 54

paymeiit of when transmitting certificate of Election
of Lay Representatives 54

pe laltj for default in payment 64

Taxes :

exemption of Churches, etc., from ordinary 28
for Local Improvements 28
on wild or waste Church lands :

when borne by Incumbent 28
when borne by Churchwardens 28

Temperance Sunday, Ist Sunday in Lent 7
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Trustees, of Church lands :

appointment, etc., of , .

.

65
a corporation 66
collective name 66
alteration of number 66
conveyance of site of Church, etc., to 65
remedies for rent in arrear . . . . , 74
sales of land by 67

Vacancy in Incumbency, filling 78
Vestry :

members of first or organizing Vestry in Free Sittings
Churches 15, 16

di.sputes as to membership of first Vestry 16
members of, under Pew System 14, 15

" under Free Sittings System 15
by-laws of .16
officers and Committees of 17
meetings of :

calling of 18, 19
form of notice of 19.

proceedings at 20
discussion at 21
resolutions at 21
chairman at 21 •

secretary at 18
adjourned Easter Vestry meeting 41
special ; 18, 19
record of in minute book 18
election of Churchwardens at 20
ballot at 20

Easter Vestry meeting 18
collections, directions by as to disposal of 36,37

Vestry Clerk :

appointment of by Churchwardens 36
record of meetings to be kept by 18

Vicar • 10

Weddings :

register of 31
fees for 31
certificates of 31

Widows' and Orphans' Fund :

October collection for , 37
payments by Parishes to 58

Wine, for the Holy Communion 30, 32
Women, when members of Vestry 47 (note 5)

whether quahfied to be elected Churchwardens .... 22
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