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[AS AMENDED]

For .making perpetual an A& of the thirtys
third year of His prefent. Majefty, for
eftablithing Courts of Judicature in the
Hland "of Newfoundland and the Iflands
adjacent ; for rezannexing part of the Coaft
of Labrador and the Iflands lying on the
faid Coatt to the Government of Newfounds
land; and for amending the faid A&.

¢Qrdéred, by The Houle of Commons, to be printed,
17tk March 1809,
== ==
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fAS AMENDED]

For making perpetual an Act of the Thirty-third year of
His present Majesty, for establishing Courts of Judi-
caiure in the Island of Nesfoundlond and the Islands
adjacent ; for re-annexing part-ofihe Coast of Labrador
and the Islands lymgon the said Coast to the‘Goyern;
ment of Newfound/and ; and for amending the said Act.

Note.—Te: Figures in the Margin denove the. Number - of the Folios i the
written Copy.
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FRAEDEREED an Adtwas made in the thirty-third year of the preamble. |
> w reign-of His prefent Majefty, intituled, “ AnA& for eftablithing’ ‘
y $%% &« Couits of Judicature in the Hland of ‘Newforndland and the
Breamee® <¢ Hlands adjacent 3** which, by feveral fubfequent Ads, has been
cox(;tinped until the Twenty-fifth day of March one thoufand eight hundred
-and nine 3

P

* And whereas it is expedient that the provifions of the faid A fhould”
be amended,” and the like Courts of Judicature as were thereby inftituted.
be eftablifhed and made perpetual;

. Be it thevefore ECraded by the KING’s Moft Excellent Masrsty, hy -
and. with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons, in' this prefent Parliament affembled, and by the Autho-
zity ‘of the fame, That it thall and may be lawful for His Majefty, by His g, paien
Commiffion under the Great. Seal, to inftitute a Court of Criminal and under the
Civil Juri{diction, to be.called “ The Supreme Court of Judicature ofthe St Seals
Hland of Newfoundland, with full power and authority to hold Plea of all :,3)33 o
Crimes and . Mif{demeanors ‘committed within the Ifland of Newfbundlond, Criminal and
on the Hlands of Saint Pierre and Miguelon, and, on the lands and Seas to Civi Jurif.
which Ships or Veflels repair from' the Iland of Newfoundland for Newlound-
carrying on the Fithery, and on the Banks of Newfoundland; in. the Iind.
{ame wanner as Plea is holden of fuch Crimes and Mifdemeanors in that
part of Great Britain called Engfand, and -alfo with foll. power and. authe-
rity to hold Plea in a. fummary way of ‘all Suits and ‘Complaints of a-
Civil patire arifing within the Hland of Newfoundland, o 'the Iflands of.
Saint Pierre and Miyuelon, and on the Hflands and Seas aforefaid, ‘and

82, o A on'
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on the Banks of Newfoundland; and in Great Britain or Ireland; which
Court fhall determine fuch Suits and Complaints of a -general nature

according to the Law of England, as far as the fame can be applied
to Suits and Complaints arifing i the lands and Places aforefaid ;

and the faid Court fhall be a Court of Record,.and fhall be bolden by 2
Chief Juftice to be appointed by His Majefty, who fhall have full power
and authority to enquire of, hear and determiné all Crimes and Mif-
demeanors, Suits and Complaints coormzablc in the faid Court, and fuch
Court fhall have fuch Clerks and Minifterial Officers as the Chief Jufhce
thall think proper to appoint ; and fuch Salary thall be paid to thé faid
Chief Juftice as His Majefty, His Heirs and Succeffors, fhall approve and
dire@, and fuch Salarics be paid to the Clerks and Minifteria! Officers

A axoreﬁud as fhall be approved by the Chief Juftice, with the ‘confent of
- the Governor of the land of Newfoundland ;' which feveral Salaries fhall

“The Gover-
nor, with ad-
‘vice of Chiaf
Juftice, may
inftitute Sur-
rogate
Courts, &e.

'refpe&ively bein lieu of all other Profits and Emoluments whatfoever.

And be it further Enatted, That it fhall be Iawful for the Governor of
the laud of Newfoundland from time to time to inftitute Courts of Civil
Jurifdi&tion, to be called * Surrogate Courts;” in different parts of the Iffand
-of Newfoundland and the Iﬂands aforefaid, as_occafipn ‘fhall ‘require, with
full power and authority to hear and determme in the like {ummary way
all Suits and Complaints of a.Civil nature arifing within the Iland of
New vfozmd/arzd .and on the Iflands of Saint Pierre and .M/guelarz, and onithe
Hlands and Seas aforefaid, and on the Banks of Newfoundland, and in .
Great Britain or Ireland, which Courts fhall refpedtively be Courts of

_Record, and fhall determine @ccording to'the Law of Eng/zmd as far as the .

Mode of Pro-
ceedings.

fame can be applied to Suits and Complamts arifing in the Iflands and
Places aforefaid; and the faid Courts refpetively Thall be holden - by a
Surrogate to be appomted from time to time by the Govertior of the faid
Iﬂand and fhall. have full power-and authority to hear " -and *determine all
Suits and Complaints cognizable in the faid Court; and the faid Court Ahall,
have fuch Clerks and meﬁcnal Oﬁiccrs, with fuch Salarles as the
Governor . fhall appoint, which Salaries fhall be in lieu of all Proﬁts and
Emoluments whatever.

And be it further Enated, That it fhall be lawful for the faid Supreme
Courts and Surrogate Courts. refpectively, where any Suit or Complaint
{hall be depcndmc therein, to. caufe to appear. from day to day all’ Perfons
intereffed in the matter in difpute, and to examine upon Oath fuch of
them as it fhall be deemed proper for better difcovering the truth, and
thereupon.and after due confideration’ of all circumftances to ‘make fuch -
Order Judgment or Decree theréin, and award fuch Damages and Cofts
as the cafe fhall require ; and that in all cafes where the caufe of any -
Suit or Complaint fhall not exceed Five Pounds, the Party who "is- to
anfwer “fuch Suit .or Complaintfhall be made to appear in Court - by
Summons ; ‘and in all cafes, where fuch -‘Sumimons fhall be difobeyed, or -
where the caufe of any Suit or. Complaint fhall- exceed Five Pomds, and
fhall be fworn to in an Affidavit made by the Plaintiff, then that the Party

-who is to anfwer fuch Suit or .Complaint may be caufed to appear, by -

Attachment of his .or her Goods Debts- or- Effects; or by Arreft of .the
Perfon; and that the execution of any Order ]udcment or Decree may be
inforced by Attachment of the Goods Debts or Credits of the Party, or
by Arreft of the Perfon ao'am& whom fuch' Ordér’ Judgment“or Decree
thall be made ; and that it fhall and may:b¢- lawfal for the faid Chief’
uftice and. Surrevates refpe@ively'to authorize fome- perfon -in his ‘or their
abfence. refpe&wely to iffue Procefs, and dg.all atts appertaining to the faxd
Supreme Court and’ Sutrogite Courts refpe&xvely, fave and except the

enqmrmg
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“enquiring :of hearing ard determining of any Crime cr Mifdemeanor, oz‘

any Suit or Ce m-)‘amt of a Civil: mture.

And be it further Ena&ed ‘That where the caufe of Aétion fhall excéed

.the fum of forty Shillings, and it fhall be prayed by the Plaintiff or De-

fendant in fuch Suit or Complamt that a Jury may be {fummoned to try fuch
A&ion, it {hall be lawful for the faid Chief Juftice and Surrogates refpec-
tively, and he. and they are hereby refpectively required-to caufe twenty-four
Perfons to be fummoned, of whom twelve fhall be a Jury for the trial of
fuch Aétion, and to proceed-thereii according to Law : Provided always,

that if a number of Jurors fufficient for the trial of fuch A&tion, having
been duly fummoned, fhall not appear to be fworn, it fhall and may be
lawful for the: Governor of the {aid Ifland. to nominate and appoint two
proper . Perfons to: be Affeflors to the faid Chicf Juftice, and for each
burrogate in. his. Court ,in like manner to nominate and appoint two

proper Perfons. to be his Aife{Tors, which Affefors, together with the faid
Chief Juftice or Surrogates refpetively, fhall proceed to the trial of fuch

\A&ion in like manner as if fuch Jury had not been pray ed

" And be it further Enaced, That upon any Decree or Judcment given in
a Surrooate Court, for any fum exceeding forty Pounds, it “Thall be lawful

for. the Party - aoamﬁ whom fuch Decree or Judgment fhall be given to

’appea] therefrom to the Supreme Court, having firft given notice .of fuch

intention, and’ having entered into a. iecurnty to thc Sm rogate in double the
fum; for. Wthh fuch Judoment or Decree was given or made, W1thm two
days after making or giving.fuch Judgmentcr Decree, for duly profécuting
fuch Appeal and upon any Decree or Judgment given ‘in the Supreme
Court; for ‘any fum exceeding one hundred Pounds' it ‘fhall be. lawful for.
the, Party againft whom fuch Decree or Judgment fhall be given-or made to
a,ppeal thereﬁom to His_Majefiy in Council, having_ ﬁrﬁ given notice of
fuch mtentmn, and havmg entered into fecurlty ‘to be approved by the Chief

. Juftice,. in double the fum for which fuch Judgment or Décree was’ given or

:made, within two days’ after the giving-of makmg of:fuch Judgment or

" Decree;: for. duiy profecuting fuch Appeal ‘and in .all cafes of. Appeal -as
{oon as. notice fhail be given and fecurity entered into as aforefaid, execution
1ball be'ftay ed but not other wife.

AND whereéas it il greatly contribute to'the advancement of the Trade
and Pxfhery of - Newfoundland, if fuch, effelts as Perfons becoming infolvent
in'the faid Ifland of Newfoundland and the Hlands aforefaid were . pofléﬂed
of or entitled untd within the faid Hland or in the Iﬂands or 'Seas aforefaid,
or, o1 the- Baiiks. of. New/cundland, thould’ ‘be divided’ among their’ Credltors
with 'more’ ‘equal xty than hath hitherto been pra&tifed; - BE . it-further
Ena@ed; - Thar as often as’the'Goods Debts and:Credits.of any Perfon:thall

:be attached and it fhall be ‘madé “appear :to, ‘the, Court :out- of Wthh«thC
~Pxocefs of: Attachment hath. iffued, that the Goods. Debts dnd: Credlts fo

attached are not fufficient to pay. twenty: Shillings in- the. Pound:to allithofe
who: thall be:Creditor's by reafon ‘of - Debts contt atted within the Hland of
Nezvfoundlasid ‘and: on .the lands and’ Seds:aforefaid; -or on the Banks of
Newfoundland, .or. in: Gredt Britain.and Ireland; it ihall “be lawful. for. fuch
Court.'to; fiiimon . the', Party. whofe) Goods: Debts; .and - Credits-are.. {0
attached together With' the PIamUE or Plaintiffs who have: fued - out any
Attachment ‘and alfo” fuch "Perfons:who dre known:tosbei Créditors’ as
aforefald % Jefendz o appear; i :Court At a certain dayssa
ipon:a due examination .of “the *Defendant and” the: ﬁud Credxtors»ati‘fhall
appeaf‘ that ,he”'i:dr;;ﬂi > ,1pfolvent ‘the' #Coutt-r{hall: deelarexhxmwr, her:
infolvent accordingly; andifhall 1mmed1ately -praceed:: tos take+orden:for-

:8o. difcovering:

For fummon-
ing Jurors,

Allowing
Appeals.

"When Goods

attached, if
itfhallappear
the Partyis
infolvent, the
Court fhall
order his Ef-
fedts to be ©
colledted and
difiributed. -
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m’uy arant
Audtmintirae
tion of Iit-
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continued
until the
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difcovering collelting and felling the Effeéts and Debts of fuch Perfon, and
dlﬁnbx.tmg the pr oduce thereof rateably amongft all the faid Creditors of
{fuch Perfon fo declared ndolvent, and for that purpofe fhall authorize any
one or merc Creditors of the faid Defendant, who fhall be chofen by the

major part in value of fuch Creditors, whofe debts amount refpecively to

the fom of ten Pounds and upwards, to perform the fame ; and that fuch
‘Court fhall from time to time make fuch Order therein as fhall be decmed
proper for better difcovering collecting aund felling the Effe@s and Debts,
and making a rateable diftribution thcx eof among the f:ud Creditors.

And be it farther Enafted, That in the diftribution to be madc of the
Eftate and Effeéts of fuch perfon fo declared infolvent, every Fitherman
and Seaman employed in the Fifthery, whe thall be a Creditor for Wages
become due in the then current {eafon, thall firft be paid twenty Shllhncs in
the Pound 1o far as the Effects will go; and in the next place every Perfon
who fhall be a Creditor for bupphes furnithed in the current feafon {hall

be pald twenty Shillings in the Pound; and in the next place every .

erfon: who fhall have become a- CI‘Cd]tOI‘ within two years thall be paid
twenty Shillings in the Pound; and laftly, all other Creditors thall be paid
cqua]ly as far as the Effeéts wﬂl go.

And be it further Ena&cd That if fuch infolvent Per fo'l thall make a
true difclofure and (hfcovexy of all his or her Goods and Effe@ts what-

foever, and fhall conform him or herfelf to the order and direétion of the -
faid Court, the fame fhall and may (with the confent of one-half in

number and value of his or her Creditors) be certified by the:faid Court,
and fuch certificate, when pleadéd, fhall be a bar to all Suits and Com-
plaints for Debts contraéied within the Hland of Newfoundland and on
the Iflands and Seas aforefaid, aiid on the Banks of Newfoundlind, and in

reat Britain or Ireland, prior to the time when he or the was declared
infolvent.

And be it further Enacted, That the faid Chief Juflice, or any Perfon
or Perfons appointed by him for that purpofe under his hand and feal,
thall have power to grant adminiftration of the Effets of Inteftates, and
the Probate of Wills, and that the Effets of deceafed Perfons thall not be
adminiftered within the Wfland of Newfoundland or on the Iflands and Seas

‘aforefaid, or on the Banks of Newfoundland, unle(s adminiftration thereof,

or Probate of Wills refpeéting the fame, thall have been duly ‘granted by

fuch Authouty as aforefaid.

And be'it furthcr Enalted, That an A& paffed in the thirty-third year
of His prefent Majeﬁx s reign, intituled, “ An A&for eﬁabhfhmv Courts
“ of Judicature in the Ifland of Nezefaundland and the Iflands adjacent ”
which lias by feveral fubfequent A&s been continued to the twenty-fifth
.day of March one thoufand eight hundred and nine, fhall be and continue

in force until the opening of the Sapreme Court inftiruted by virtue of
this Act, and no longer ; and every Suit or Complaint which fhall at that

time be depending in the faid Court of Civil® Jurifdittion fhall and may
be proceeded upon in the faid Supreme Court, in the fame manner as any
Suit or Complaint originally commenced in the faid Suprcmc Court.

And be it further Enatted, That it {hall not be lawful for any Court
in the ifland of. wafozmz/larzd or-Iflands -aforefaid (except the Supreme
Court and"the Surrogate Courts appointed by virtie of this A¢t) to hold
Plea of any Suit or Complaint of a'Civil nature, any Law Cultor or

Ufage to .he contrary notwithitanding : Provided neverthelefs, that the-

Court
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_“Coutt of Vice Admiralty ‘having Jurifdition in the faid Hland, fhall and
:may hold Plea - of Maritime Caufes (except.only the Wages of Seamen
and Fifhermen, whicH are to be heard and determined in manner herein-
-after direCted, and: caufes of -the Revenue, as heretofore prafifed and ufed :
-Provided alfo, that .all difputes which fhall arife concerning the: Wages
-of any Seaman or Fitherman, -and.all Offences which fhall be committed
tby any Hirer.or:Employer.of fuch Seaman -or Fitherman, -againft this oc.
-any other Aé relating to the Hland of Newfoundland or the Hlands and
‘Seas.aforefaid, or the Fifhery thereof,and all difputes concerning- Seamen
wor Fithermen wilfully abfenting themfelves from -their. duty or employ,
1 without the leave or confent of their Hirer or Employer, or wilfully neg--
- lefting or refufing to work, fhall and may be -heard and determined ; and
the Penalties and Forfeitures thereby incurred, fhall and may be recovered
in the Court of Seffion, or before any-two Juftices of the Peace.

- Provided al{o, and be it further Enaéted, That. it fhall be lawful for the Determiniug:
Court of Seffion in a fummary way to hear and determine all Suits for the %‘;‘fwf‘;’n&r
Payment-of Debts not exceeding forty Shillings, and not contrated more 4oe. ‘
than one year before the commencement -of fuch Suits refpe@ively ; and it
dhall be lawful for the Court of Seffion, or fuch two Juftices refpectively, to

“award Cofls thereini; and fuch Determination and Award fhall be final, and
hall be carried “into executiori by Attachment and Sale of the Goods and
‘Effe€ts of the Party.againft whom - the Determinarion was made,

- And be it furthet Enated, That. it fhall be lawful for the faid Chief Chief Juftice
Juftice to fettle fuch forms of Procefs, and fuch Rules of Pratice and Pro- ol -
cecding, for the :conduét of all Pleas; Suits and Complaints, and for thedif= Procefs, and
patch of the bufinefs ‘of the faid Supreme Court and Surrogate Courts, and appointFees
of the bufinefs in the Courts .of Seffion, or before any. one or more Juftices of

. the Peace refpe@ively, and to appoint fuch realonable Fees to be taken for the
12 conduét and difpatch of Pleas, Suits, Complaints gnd other bufinefs as afgre~
{aid, and for the granting Adminiftration of thé Effeés of Inteftates; and
for. the Probate. of Wills, as.fhall feem neceffary and proper for expediting
matters . with the moft convenience' and leaft expence.to the Pasties con-
cerned therein, and fuch Procefs and Rules of Practice and Proceeding thall

be followed. and pbeyed, and fuch Fees fhall be paid accordingly, and-no
other; and that all {fuch Fees received in any Surrogate. 'Court fhall be
paid.and accounted for by the Surrogate in the faid Supreme Court; -and

that it fhall be lawful for the faid Chief Juftice, and he ishereby required
to fettle and limit what Fees and Poundage fhall be taken by the Sheriff of
Netwfoundland, and the fame fhall be taken, and none other; provided, that
no fuch Fees for the difpatch of Pleas, -Suits and Complaints, er other
Suits ‘as aforefaid, or for granting -Adminiftration or Probate of Wills, and
no Fees or. Poundage to be taken by the Sheriff, fhall be takenuntil the
Rate and. Table of every .-Fee or. Poundage fo to be taken fhall have been
approved by the .Governof of the faid- Hland .of Newfoundland, and fuch
approbation fignified under his hand arnd feal. - - ‘

AND- whereas His Majefty by His Proclamation of ‘the feventh day of Re-aunexing

13 Oftober one thoufand feven hundred.and fixty-three, was pleafed to declare 'gag‘iff f‘h" :
that He had put the Coaft of Labradpr from the River Sasnt fohn to Hud- brador oo
for's Streights, with the Iflands of Auticofti- and Madelaine,. and 41l other. the Hands
fmaller Hlands lying on the -faid Coaft,. under the care:and- infpeion.of }ﬁsgc‘:,‘;ﬁ‘ﬁf,

the Governor' of Newfoundland: And whereas by an. :A& pafled in the' the Govern-

fourteenth year of the reign ‘of  His prefent’ Majefty, intituled, < An A&t mcnfi?ug.m.

“ for making xm.‘n.‘c:_-.f:ff.ef.h‘uzl_F}:uro\\xiﬁm;3 for the Government of the Pro.;f M

-&o. : “ vince .
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¢ vince of Québec in.North America,” all fuch Territories, Iflands and
-Countries, as fince: the "tenth day of February one thoufand feven hundred

and fixty:three  had been made part of - the: Government of- Newfoundland,
were, ‘during His. Majefty’s pleafure, annexed to and made -part of -the

-Province of Quebec, as created by the faid Proclamation: And whereas in

purfuance of an A&t-paffed in the thirty-firt year. of His prefent Ma-
jefty’s:reign, intituled,”* -An A& to repeal certain partsiof an Aét, pafled
“ in the fourteenth -year-of -His “Majefty’s reign, intituled, “An A¢ for

~¢ making more effe€tual Provifion for the-Government of ‘the Province of
¢ Quebec in North America,” and to make further-Provifion -for -the Govern-

“.ment of the faid -Provinee,” ‘the faid Province of-Quebec was-divided

into two Provinces: of Upper and :Lower- Canada, the latter including the

parts of the Coaft of -Labrador and the faid Hlands fo formerly annexed to
the Government -of Newfowndland: AND whereas it is expedient -that
the faid coaft of Labrador, and the adjacent Iflands (except the Iflands
of Mudelaine ) 'thoild be annexed to the Government -of Newfoundland;
BE it therefore Enatted, That fuchparts.of the Coaft -of Labrador from

‘the River 'Sain? Sfokn to Hudfons *Streights and the faid Ifland of Anticoffs,
and all-other fmaller Iflands 1o annexed to the Government of Newfound--
Jand by the.faid Proclamation-of the feventh day of O&ober one thoufand

feven hundred -and ‘fixty-three (€xceptthe faid Iflands of Madelaine) thall
be feparated ‘from ‘the faid Government of Lower Canada, -and-be-again
re-annexed to ‘the Government of Newfoundland; -any thing- in- the faid

At pafled in the thirty-firft year of His prefent Majefty’s reign, or any
-other . At -tothe contrary notwithftanding. ’ '

And be it further Ena&ed, That it fhall be lawful for the faid ‘Supreme
Court of Judicature: of the Hland of Newfoundfand to "hold Plea of all crimes
and mifdemeanors committed, and of all Suits -and Complaints-of a Civil
nature arifing within fuch parts of .the:Coaft of Labradsr from- the-River
Saint fohn to Hudfon's Streights and the faid Hland of Anticefts, and-atl-other
{maller Iflands fo re-annexed to the Government:of Newfoundlend, or on
the Hlands, Seas and Harbours, -to*which fhips and veflels repair from the
parts of the Coaft of Labrader and “the Iflandand Iflands {fo re-annexed
to the :Government -of Newfoundland for-carrying on the Fifhery, in the
fame thanner as:the -faid Svpreme Court holds plea of crimes and mifde-
meanors committed, and of Suits and Complaints of a Civil nature arifing
within the fland of Newfoundland, and on the Hlands and Seas aforefaid,
and on the Banks of Newfoundland.

‘Recoveryand . And be it further Enatted, That all Fines Penalties and Forfeitures im-

Application
- of Penulties,

-pofed by any A&t of Parliament made or which thall hereafter be made, re-
lating to :the Mland of Newfoundland or ‘the Fithery thereof, may be re-
-covered:in a fummary way in the faid ‘Supfeme Court-or in any Surrogate
Court; -and -évery Penalty and Forfeiture of the fum of ten Pounds or
under may-be recovered in-the Court of Seflion or before any one or more
Juftices:of the Peace; and all Fines Penalties and Forfeitures impofed
.paid or levied in any-Surrogate Court, or in any Court of Seflion, or before
any one-or mere Juftices of the Peace, thall be forthwith eltreated and paid
into the faid Supreme Court by the Surrogate, or by the Juftice or Juftices of

the Peace refpedtively before whom they were recovered; and it thall be
lawful for the faid Supreme Court to iffue Procefs for better compelling

fuch Juftices and Surrogates to bring to account all monies which ought

to be fo paid and accounted for as aforefaid; and all money arifing from .
duch Fees Fines Penalties and Forfeitures {hall be applied and appropriated

towards defraying the expence of carrying this A¢t into.execution.
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. And be it further Enaéted, That if any Acion or Suit thallbe brought Limitation of
or commenced-againft any Perfon for any thing done in' purfuance of this A&ions.
A&, fuch Action or Suit fhall be'commenced within fix months next-after
the -matter or thing done ; and the Defendant in fuch Suit or:Aétion may
plead the General Iffue, and give this A¢t and the Special Matter in evi- General Iffe,
dence at any Trial-to be had thereupon ; and if a Verdict fhall pafs for the
Defendant .or Defendants, or-the Plaintiff fhall be nonfuited or difcontinue
his Action after:the Defendant has appeared, or if Judgment fhall-bé given
~upon any Verdit or Demurrer againft the Plaintiff, the-Defendant thall re= s cofis.

cover Treble Cofts, and have the like remedy for the fame asDefendants. have
“in other. cafes by:Law.



