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PREFACE.

Q{INCE the publication of the author’s large work on Parliamen-
b tary Procedure some years ago, he has been in constant receipt
of enquiries on various points of order that have arisen from time
to time in municipal and other meetings, and h«s consequently seen
the practical necessity that exists for a relative y short treatise that
is directly adapted to the special wants of municipal councils, public
meetings and conventions, religious conferences, shareholders’
and directors’ meetings, and societies in general. Such a treatise
will necessarily supplement the large work just mentioned, which
is exclusively devoted to parliamentary procedure and government,
and to which reference can be made in those complicated and diffi-
cult cases which can alone be treated in such elabcrate books. In
the practice of many societies and public bodies in this country
some confusion appears to exist with reference to the true meaning
and object of “the previous question,” and o' such motions as “ to
lay on the table,” “to postpone definitely,” or “indefinitely,” and
“to reconsider,” which are drawn from the procedure, not of our
own legislative assemblies, but of assemblies in the United States.
I have attempted in this treatise to give such explanations as will
aid in preventing confusion or doubt in th: application of these
methods of procedure. In this way, the autt or hopes he will meet
the wants of that large number of persons, who, in this country of
popular institutions, are immediately interested in the methodical
progress of business, and naturally wish to make themselves con-

versant, as easily as possible, with the principal rules and usages
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that should guide the proceedir gs of public assemblies of all kinds.
At all events, if the numerous jersons who have used a good deal
of the author’s time for years, will refer as a rule to this volume in
ordinary cases instead of making personal application to him, he
may expect to have more leisure than he has heretofore been able
to enjoy. At the same time the author adds that he will be grate-
ful for any suggestions that may make any future edition of this
work as accurate and comprehensive as possible, especially in con-
nection with the meetings of municipal councils, for whose proceed-
ings the writer has suggested a uniform code of rules as desirable
and easy of accomplishment.

In order that this work may be as comprehensive and as useful

as possible to all practical men, the writer has divided it as follows:
1. A statement of the leading rules and principles of
parliamentary procedure which lie necessarily at the basis

of the proceedings and deliberations of all public assemblies

and societies of this country.

2. Next an application of those rules and principles to
the proceedings of Public Meetings, Societies, Conventions,
Church Conferences and Synods, Companies’ Meetings and

Municipal Councils.

Comments are made on the special procedure of the various
classes of meetings dealt with in full—especially of municipal
councils in Ontario—and references are given throughout to the
first part of the work in order to make that procedure as intelli-

gible as possible, especially in cases of doubt.

The Index has been made as full as practicable, and a Table
of Contents is given at the commencement of each of the Five Parts

of the work.

J. G. BOURINOT.

I.—Genera)

II.—Summa
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S CROLES AND USAGES OF PARLIAMENT.

I.—GENERAL OBSERVATIONS.

IL—SUMMARY OF THE RULES AND USAGES OF
PARLIAMENT.
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1. Public meetings and assemblies in Can-
ada, p. 3.

2. AU public bodies generally governed
by the parliamentary law of Can-
ada, p. 4.

. Special rules necessary in certain cases,
p. 5.

4. How regulations can be changed, p. 6.

. Suspension of rules, p. 6.

6. Meaning of * session,”

““ meeting,” etc.,p. 7.

7. Presiding officer, p. 7.

8. How chosen, p. 8.

9. Special statutory provisions provided
in majority of cases for selection of
such officer, p. 9.

Quorum, p. 9.

“ gitting,”

10.

11. Order of business, p. 9.
12. Notices of motions, p. 10.
13.

Minutes of proceedings, p. 11.

Proposal of motions, p. 11.

Putting of motions and amendments
thereto, p. 12.

15.

I.

[.—GENERAL OBSERVATIONS.

16.
17.
18.
19.

Taking sense of an assembly, p. 12.

Debate, p. 13.

‘* Previous question’’ explained, p. 13.

Object of all rules : due deliberation,
p. 16.

Relevancy of debate, p. 16.

Question once decided not renewable, as
a rule, at same session, p. 17.

22. Reconsideration, p. 17.

. Committees of the whole, p. 19.

24. Importance of select committees, p. 20.

25. Reports of committees, p. 21.

26. Dilatory motions, viz.:

To adjourn, p. 21.

To lay on the table, p. 22.

To postpone to a specified time, p. 23.

To postpone indefinitely, p. 24.

To commit, in American practice,

20.
21.

p. 24.
27. General remarks on preceding motions,
p. 25.
28. Importance of rules of order, p. 26.

Meetings of public bodies in the Dominion.—Since the

time Canada was relieved from that system of absolutism and
repression of all debate, which was a signal feature of the French
| regime, and became a country of English institutions, her people

bave raised a structure of government having at its basis freedom



GENERAL OBSERVATIONS.

4

of speech and thought. We must place first those primary (a)
meetings which are called together from time to time to discuss
public questions relating to the general, the provincial, or the
municipal affairs of the country. Then come the meetings of the
numerous municipal councils which are guided by certain statutory
laws and rules of procedure, and are at once deliberative and
legislative in their character. A story higher are the various
legislative bodies of the several provinces, which have plenary
jurisdiction within their provincial limits, and are themselves the
creators of the municipal bodies immediately below them in the
structure of government. The dome of the edifice is the parlia-
ment of the Dominion, having powers of legislation over the general
affairs of the whole confederation.

In addition to this artificial system which has slowly evolved
from the necessities of a community having the instinets of a self-
governing people, there are numerous conventions, synods, confer-
ences, literary, labour and benevolent associations, and directors’
and shareholders’ meetings, which have grown out of the require-
ments of all classes in these busy times.

2. All public bodies governed by parliamentary law.—The
meetings of these several bodies, from the simple primary, ward,
village or town assembly to the complicated session of pariiament,
are all, more or less, governed by the leading principles of the
common law of parliament—those generally recognized rules which
have had their origin in the parent state, the old home of the
common law and of the parliamentary system of Canada and of
ali the English speaking peoples of the world. It is a well under-
stood principle that the people of these dependencies, in adopt-
ing the common law of England, did not adopt it in its entirety,
but only those parts of the system which are suited to a new
colonial condition, very different from the state of society under

(a) I do not use the word * primary " here or elsewhere in the narrow sense
customary in the political organizations of the United States, but I refer to a
“ public meeting” in the ordinary or common acceptation of the phrase ; that is to
say, an assembly of all persons interested in the object for which it is called, and
not a legislative or representative or other body of limited membership, and

subject to certain constitutional and other regulations.
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HOW PUBLIC BODIES ARE GOVERNED. 5

which the usages of the common law grew up. On the same prin-
ciple, the common law of parliament that governs in this country
is that system of rules and conventions which has been adapted
from the elaborate system of the great prototype of all legislative
assemblies, and established by usage and prescription in this
Dominion to meet existing conditions. As a matter of fact, the
differences of law and procedure are relatively few—the method of
putting amendments being one of those differences —but where
they do exist they should necessarily govern all assemblies that
have a permanent code of rules or by-laws for their guidance.

3. Special rules necessary in certain cases.—Every assem-
bly of the character previously described in general terms, will, of
necessity, have its own rules adapted to its peculiar organization
and requirements, just as parliament itself has its special orders
governing its hours of meeting, its order of business and such
other matters as are essentially of detail. But each and all
should be, and are in fact, governed by those old rules which
regulate debate, the making and putting of motions, the introduc-
tion and passage of bills, the procedure of committees of the whole
and of select committees, and, in short, such other proceedings of
parliament as are well calculated to ensure calm deliberation, full
discussion and sound legislation.

The proceedings of deliberative, legislative and other public
bodies—that is to say, of those bodies which have a complicated
and elaborate procedure compared with the simple regulations of
primary assemblies and meetings—are governed by statutory
enactments as well as by ordinary rules of parliamentary usage.
The parliament and the legislatures of Canada, municipal councils,
public companies, religious conferences, courts and synods, and
the more important societies of the country at large, are all, in

© certain essential particulars, governed by the rules of their respec-
. tive constitutions or charters of existence.
- enactments cannot be changed at the mere will of the body they

These statutory

govern, but only by the superior legislative authority that enacted
them. But to all bodies, generally speaking, there are given either
In express terms, or by necessary implication, the right to make
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such rules, regulations and by-laws as are essential to their use- 6. 1
fulness and very existence as legislative, deliberative, or business of every
bodies. cal asse
associati

4. How regulations can be changed.—All such rules, regu- object, i
lations and by-laws are left necessarily to be modified, amended An ordis
or changed by these bodies themselves. As long as they remain assembli
in force, and are not in direct conflict with statutory enactment or ings by
in excess of the powers given by law, they must regulate the pro- the du;*a
ceedings of the bodies that have passed them. They cannot be or other
changed or altered except in accordance with the methods laid and adjc
down in the regulations or the law, and any violation of them may longer p
be prevented by any member asking the intervention of the chair usage as
under the rules. body whi
of bodies

5. Suspension of rules not to be encouraged.—At times, it

may be necessary and convenient to suspend rules by unanimous in.gs, sch
consent, but this should rarely be permitted even in the society of nightly, :
the most humble object, and never, except in cases of urgency or . and trar
routine business, in municipal or other bodies, regulated by law ~ “ meetin
and immediately dealing with the rights and interests of indivi- such a sl
duals. Every assembly having legislative and large responsibili- the matt
ties, should have a rule prohibiting a change of any fundamental not SRe!
rule, or by-law, except after exact notice of the proposed amend- sometime
ment. In the case of bodies having a corporate existence and or of any
dealing with the pecuniary and other important interests of 2 T
individuals, no important amendment should be made except for the p1
after such special notice, and with the consent of a certain certain o
majority —generally two-thirds—of all the members of the com- over by a
pany or body (b). In addition, the rules or by-laws of all municipal = duty to n
councils, conferences, synods and other important associations, 1 may be fc
should have a rule referring in all cases, not provided for expressly " submit m
in those rules and by-laws, to the common law of parliament ; that & oy aggem
is to say, to the rules and practice of the house of commons of parliamer
Canada (c). . nays—an
I (b) See rules of certain ~ouncils, ete., Fifth Part of this work, II. sec. 11. (d) Oft

(¢) Ibid, II. sec. 12, term,
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MEANING OF SESSION, SITTING AND MEETING. 7

6. Meaning of session, sitting and meeting.—The business
of every legislative and deliberative assembly, of every ecclesiasti-
cal assembly and synod, of every municipal council, of every
association and of every body of men that meet for a certain
object, is transacted at a ‘“ meeting,” ‘ sitting,” or *‘session.”
An ordinary ‘‘ meeting” means the interval of time between the
assembling or convening of a body until the close of its proceed-
ings by an adjournment. A ‘‘session,” in a strict sense, means
the duration of the several meetings of a legislative, ecclesiastical
or other deliberative body which assembles at a fixed time, meets
and adjourns from day to day, and finally after a week, month or
longer period comes to a close by prorogation, or by such other
usage as terminates the session. The meetings of an ecclesiastical
body which sits for several days make up one session. In the case
of bodies like municipal councils, companies’ and directors’ meet-
ings, school boards and societies, which meet once, weekly, fort-
nightly, monthly, annually, or at other fixed and short periods,
and transact their business at that particular time, the word
“ meeting ” is practically synonymous with ¢ session.” If
such a short meeting is adjourned until another day to conclude
the matters for which it originally met, it is the same meeting, but
not a session in the large sense. A ‘‘sitting” (d) is the word
sometimes applied to the daily meeting of a session of parliament,
or of any other important body.

7. The presiding officer.—Every body of men, assembled
for the purpose of discussion, deliberation and the promotion of a
certain object, must be, from the very nature of things, presided
over by a particular person, who is called a chairman. It is his
duty to maintain order, read motions to the meeting, so that they
may be formally debated, decide questions of order and procedure,
submit motions or resolutions to the final decision of the meeting
or assembly by their voices, show of hands, or poll—or, as in
parliament and other bodies, by a formal recording of yeas and
nays—and finally adjourn the meeting when the business is con-

(@) Often called *sederunt” by a not very accurate application of a latin
term,
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cluded. This chairman is called by various titles according to the
usage, rule or law that governs particular assemblies and bodies.
The time-honoured name of speaker, which has come down to us
from the ancient parliaments of England, is still used with rigid
formality in all legislative bodies. President is generally the name
of the presiding officer of synods, societies and companies’ meet-
ings, appointed or elected for a fixed interval. Prolocutor is the
old English title of the president of the lower house of a church of
England general or provincial synod in Canada (¢). Moderator
distinguishes the presiding officer of the Presbyterian courts.
Warden, mayor and reeve, are the titles derived from old English
local institutions, for the presiding officers of municipal councils.
The Masons, Odd Fellows and other fraternities have designations
peculiar to themselves. In addressing these several officers, it is
usual to call them by their special title, Mr. Speaker, or Mr.
Moderator, or Mr. President, or Mr. Mayor, though each is simply
a chairman in the general sense of the common law that governs
all assemblies. Frequently, provision is made for a deputy-
speaker, or vice-president, or other officer, to supply the place of
a presiding officer during his temporary absence.

8. How presiding officers are chosen.—Either law, rule or
custom regulates the selection of a presiding officer of an assem-
bly, council or other body. The speaker of the Canadian and
English houses is elected on motion duly made by a mover and
seconder, with the clerk acting as temporary chairman. If two or
more candidates are proposed, the sense of the house is given on
the name of each candidate, in the same order in which it is pro-
posed : that is to say, the first name is voted upon, and if rejected,
the second name, and so forth. It is not usual for a candidate to
vote for himself. In the case of all public bodies in this country,
it would be well to adopt the same practice and in this way ensure
uniformity from a primary up to a parliamentary assembly (f).

(e) See Fourth Part.
(f) See below, p. 27, for parliamentary rule respecting the election of speaker.
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SPECIAL STATUTORY PROVISIONS. 9

9. Special statutory provisions in certain cases provide for
chairnfan and other officers.—An ordinary public or primary
meeting elects its chairman on a motion duly made, seconded,
submitted and agreed to by the meeting. In the case of assem-
blies governed by statute, rules and by-laws—like legislative,
ecclesiastical and municipal bodies, special provision is made for
the election or appointment of all the officers. The speakers of
the house of commons and of legislative assemblies generally in
Canada are elected by those bodies as provided by law. Wardens,
mayors and reeves are chosen by the people of the municipalities
or by the councils. The secretaries, clerks, treasurers, aud tors
and such other officers as are necessary to the transaction of the
business of municipal councils, shareholders’ and directors’ meet-
ings, and ecclesiastical bodies, are generally appointed by the
bodies themselves in accordance with the constitution and regu-
lations.

10. Quorum.—When any meeting or public body is regularly
convened, and a chairman is elected in accordance with law or
usage to preside over its debates and deliberations, the business
before it can be regularly proceeded with. Every legislative and
deliberative assembly with a certain number of members, has its
quoram fixed by statute or by its own regulations. If there is no
such provision in the constitution or regulations, then the common
law requires a majority of all the members to give regularity to the
proceedings of any meeting of that assembly. In case of a com-
mittee of the whole, the same rule prevails. A quorum is gener-
ally fixed by the appointing body for those smaller committees
called “select” or “special.”’ If no such quorum is fixed, then a
majority of the committee must be present before any business can
be transacte” As a rule it is important to have a fixed quorum
for an assembly and its committees (g).

II. Order of business.—In every legislative or deliberative
assembly of a permanent character, the rulss generally provide for

(9) See below, p. 29, for parliamentary rule respecting quorum.
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a regular order of business (%), which will be prepared for each
meeting by the secretary or clerk, or seribe, or whatever may be the
name of the recording officer, and should be called, item by item,
by the chairman or clerk. It is absolutely essential to a proper
discharge of the functions of every body that such an order should
be regularly prepared and adhered to. In the case of an ordinary
or primary or mass meeting, it should also be the duty of those
responsible for its assembling and interested in its deliberations
and debates, to arrange at the outset among themselves an order
of proceeding, and not leave it to haphazard, and the confusion
that would then probably ensue. All these matters, however, will
be explained in their proper place, when we come to consider the
proceedings of particular meetings.

12. Notices of motions and proceedings.—If this order of
the day is to be effective and to carry out its main object of enabling
each member of a permanent assembly or organized society to
discuss every question that comes before it with some knowledge,
it is necessary that the rules should provide as far as possible for a
notice of every substantive motion or proceeding, in accordance with
a fundamental principle of parliamentary procedure—questions of
privilege and order, demanding the immediate interposition of the
house, being the only exceptions. Such notices are especially
important in the case of proposed changes in the constitution or
by-laws of an incorporated body ; and it is well always o provide
for such adequate notice as will inform all the members of the body
of the precise terms of the amendment, and at the same time
prevent it being made except by a vote of two-thirds of all the
members (i) of the corporation, council, or assembly. The rules
on these points should be very carefully framed. Notices are not,
of course, as a rule necessary in the case of amendments relevant
to a motion, though it is well to remember that questions may at
times arise, especially in shareholdars’ and directors’ meetings, how

(k) See below, p. 29, for parliamentary rule respecting order of procedure; also
for that of city councils, Fifth Part, IL. sec. 18:
(i) See Fifth Part, I1. sec. 14, for rules of certain councils respecting notice.
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MINUTES OF PROCEED INGS. 11

far amendments are allowable in the ciase of motions of which
special notice has been given ().

13- Minutes of proceedings.—Every asser'bly and association
has necessarily its minutes, or authorized record of its resolutions
and proceedings generally, prepared by the clerk or secretary. In
parliament the daily journal or record is signed by the speaker,
but it is not now formally read and approved by the house, as it is
regularly printed, and open to correction on motion duly made, or
by an erratum in case of clerical error at the end of the proceedings
of a subsequent day. In other bodies however, it is usual to read
and approve the minutes at a later meeting of the same assembly
or council, and to have it signed by the chairman—his signature,
however, being only necessary for courts ol law. These minutes
may then be corrected, but it is not regular to raise a discus-
sion on the policy or merits of a question when attention is called to
an error in the entry. All remarks must be simply in reference to
the particular error. The record of all business meetings should
be, as in parliament, succinet and accurate minutes of the actual
motions, resolutions, and results of the deliberations, and not a
report of men’s speeches (k). In the case of :ompanies’ meetings,
a president’s address, relating to the operations of the company, is
generally considered as much a part of the business as a manager’s
statement or a committee’s report. All such points will be
explained in the proper place in this work ().

14. Proposal of motions.—Every question submitted to a
meeting must come before it in the form of a motion which is
moved by one member of the assembly, and saconded by another.
Then it is read by the chairman, so that the meeting is actually
seized of the proposition. It is then debatable, and may be nega-
tived, or accepted, or amended. Until it is proposed from the

(j) See Third Part, sec. 4, for the strict interpretation that is given to a rule
respecting special notices in the case of directors’, sharehclders’, and other meetings
governed by statutory regulations.

(k) See Third Part, sec. 7, for mode of keeping minvtes accurately.
(1) See Third Part.
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chair it cannot be formally entered in the minutes by the recording
officer. Each motion should be in writing, except it be a purely
formal and well understoc” motion of routine, or one for the
adjournment of the debate or of the meeting (). When a motion
iu its original or amended form is adopted it becomes a resolution,
that is to say, the decision or determination of the meeting on the
particular subject under consideration. That every amendment
must be relevant to the subject-matter of a motion is a funda-
mental principle (7).

15. How motions and amendments thereto are “put.”—In
all Canadian legislative and deliberative assemblies, public bodies
and meetings, motions and all amendments thereto are put by the
chair in the reverse of the order in which they are made and not in
the more logical but less convenient form peculiar to the English
houses (0). That is to say, if, in Canada, a motion is first pro-
posed, then an amendment, and next an amendment to the
amendment—the full limit of such a proceeding—the sense of the
meeting is taken, first on the amendment to the amendment, then
on the amendment, and finally on the main motion. This usage
is intelligible to every one, and is now the common law of all
assemblies in this country (p). It is only in the case of the elec-
tion of speaker that the reverse of this practice ebtains (¢).

16. How sense of an assembly is taken on a question.—
The common law of parliament also provides certain methods of
coming to a conclusion on any question submitted in the way
Jjust stated. When the chair is of the opinion that the meeting is
ready to close the debate, he will first submit the question to the
voice of the meeting (), and give his opinion whether the “yeas’ or

(m) See below, p. 30.

(n) See below, p. 33, for parliamentary rule respecting motions.

(0) See Sir Reginald Palgrave’s remarks on this point, cited in Bourinot’s
“ Parliamentary Procedure,” 2d ed. p. 387, n.

(p) See below, p. 34, for parliamentary rule as to the putting of questions and
amendments thereto.
(q) See above, p. 8; and below, p. 27.
(r) For taking * voices,” see below, p. 41.
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DEBATE OF A MOTION OR QUESTION. 13

“nays” prevail. If he cannot decide by the voices, then the rules of
parliament require that five members rise, and the names of the yeas
and nays be duly recorded in accordance with the method in vogue.
In ordinary public meetings a show of hands (s) is only necessary as
a rule, and a poll, or a recording of the names (¢), is peculiar to more
formal assemblies governed by strict rules. Municipal councils,
generally speaking, follow the practice of legislative bodies. In
some assemblies and societies, a ballot is required («) by the rules.
All of which will be explained in the proper place.

17. Debate of a motion or question.—Every member of an
assembly has a right to discuss every question in accordance with
the rules and usages of the body. The common law of parliament
gives no limit to the length of a speech, but it is expedient in publie
bodies, whose meetings are held only at fixed periods, and the
transaction of business should be expedited, to fix the duration of
speeches on questions (v). It is a well understood rule that a reply
should be allowed only to the mover of a substantive question—
that is to say, a main question, to which amendments can be pro-
posed—and not to the mover of an amendment, though if a new
question is proposed—the adjournment of the debate, or a new
amendment—then the member who has not spoken to those ques-
tions can speak again (w). The old common law of parliament
still exists in Canada and the closure in the form now adopted in
England has not yet reached the house of commons of the
Dominion.

18. The previous question.—In the parliament and legisla-
tive assemblies of Canada the previous question, as it long existed
in the English commons—an ingenious method of avoiding
a direct vote on a question—is still in force. No form of
proceeding is less understood in public assemblies generally than

(s) For a **show of hands,” see below, p. 70.
(t) For “ yeas and nays,” see below, p. 76.
(u) For * ballot,"” see below, p. 77.

(v) See Fifth Part, II, sec. 6; Toronto Rule 20, etc., for limitation of speeches
in certain municipal councils,

(w) See below, p. 88, for parliamentary rule on this subject.
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this method of bringing a meeting to & direct vote on a particular
question (). If a question is before a meeting, a member may
prevent any amendment by proposing that the * question be now
put.” The chairman will propose the motion like any other, but
this does not mean that the meeting is precluded from continuing
the discussion on the main motion, unless there is a special rule
limiting the practice of parliament. On the contrary, the debate
goes on as before under our general parliamentary law, and it is
only when the meeting proceeds to give a final decision that the
effect of the previous question is at once felt. If the meeting
decide by a majority vote that * the question be now put,” then a
vote must be immediately taken without amendment or debate on
the original question; or, if the meeting negative the motion
that ‘“ the question be now put,” then no vote can be taken at all
on the original motion, since the house has decided that the ques-
tion shall not now be put—in other words, it is practically effaced
for the time being (). This suspending or removal from debate
of the main motion in case an assembly negative the previous ques-
tion is rarely undérstood in public bodies and municipal councils,
some of which, like that of Toronto (2), entirely change the parlia-
mentary rule and allow debate and amendment on the main motion
if the majority reject the previous question, “ Shall the main motion
be now put ?” Such debate and amendment are clearly irrecon-
cilable with the decision of the majority and the origin and purpose
of the previous question. As the object generally of moving the
previous question is to prevent a decision on the main motion or
question, the mover and seconder may vote against their own
motion for the previous question in order to swell the vote against
the original and objectionable motion. The ancient form of the
previous question, ‘ That the question be not put,” is preferable
and would prevent such an anomaly as just stated ; and in fact, it

(z) See below, p 36, for parliamentary form of the previous question.
(y) See Bourinot, p. 398 ; May's Practice (8th ed.) p. 283; Cushing’s Practice,
{large ed.), p. 551 ; Roberts’ Rules of Order, p. 52.

(z) See Fifth Part, II. sec. 16, Rule 37.
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THE PREVIOUS QUESTION. 15

is now the form in the English commons. The previous question,
however, cannot be moved in a committee of the whole (a).

But the all important point to be impressed on those who use
the previous question as practised in parliament, without being
thoroughly conversant with its nature, is that, while it prevents
any amendment on the main motion—that is to say, if an amend-
ment has been already proposed, the previous question cannot
be moved except that amendment'be first withdrawn—it does not
stop discussion on the main subject under consideration until the
meeting comes to a vote.

The misapprehension that generally exists, as to the proper
use, and the necessary consequence of the previous question,
has arisen from confusing the rules of legislative assemblies of
the United States with the common parliamentary law of Canada,
alone applicable to this particular matter. In the United States
the previous question takes precedence of evory debatable ques-
tion, is not debatable, and cannot be amended. When a member
calls for the previous question, the chair must immediately put
the question, ‘Shall the main question be now put?” If this
is carried by a two-thirds vote, all debate instantly ceases, and a
vote is forced at once on the question under discussion. If the
previous question is negatived, then the main question is again
debatable. The previous question in United States asserablies can
also be asked and ordered upon a single motion, a series of motions
allowable under the rules, or an amendment or amendments. In
case of an amendment the form of the question may be, * Shal]
the amendment be now put ?”” If adopted, debate is closed on the
amendment only. After the amendment has been voted upon, the
main question is again open to debate and amendments. So in
the same way it can be moved on an amendment to an amend-
ment. In fact, all questions are put to vote in order and with-
out debate. It will therefore be seen that the previous question
among our neighbours is moved under conditions very different
from those in practice among us.

(a) See below, p. 37.
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In all those cases, the moving of the previous question is under
special rules and cannot be otherwise applied in Canada, where
the common parliamentary law, as explained in the first two para-
graphs, can alone govern. If there is to be no debate when the
previous question is proposed, the rule must so specifically state (b).
In the absence of this or other definite rule of closure, the law of
parliament in this country must prevail.

19. Object of all rules—due deliberation.—The primary
object of all parliamentary rules is to ensure due deliberation and
the orderly discussion of every question. Hence, notice is neces-
sary of all substantive motions, but not of amendments or of
motions for adjournment or for the previous question or other
subsidiary or dilatory motions. All measures involving the
expenditure of public money cannot be hastily adopted, but
should be initiated in committee of the whole and pass through
their necessary stages on different days (¢). No two stages of any
bill should be taken at the same sitting except on urgent occasions,
of which the house or assembly must be the sole judge; and every
bill should be considered in committee of the whole where each
clause can be separately discussed with that freedom which is best
calculated to ensure accuracy in the details of the measure (d).

20. Relevancy of debate.—To prevent a waste of time and
ensure a decision as soon as possible on a question at issue, it is
the duty of the chair to maintain the relevancy of debate, and
keep members to the subject under discussion. All acrimoni-
ous personal attacks and the attribution of unworthy motives are

(b) It will be seen hereafter that in the majority of cases the rules of municipal
councils and other assemblies make the previous question undebatable.
For cases of parliamentary rule, i.e., the previous question debatable: see

Fifth Part, II. sec. 16.
For cases where the previous question is not debatable, and the closure

is practically in force, see Ibid.
I givealsoin the Fifth Part,I1I.sec.9, a form that might be advantageously used
according as it is wished to have the previous question debatable or undebatable.
(c) See below, p. 47, for parliamentary rule governing money votes and com-
mittee of supply.

(d) See below, p. 53, for parliamentary rules on bills.
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QUESTION ONCE DECIDED NOT RENEWABLE. 17
promptly repressed. No one can interrupt a speaker except with
his own consent or by rising to a question of order which must be
succinetly stated, and decided by the chair with promptitude.
Every rule or usage that governs debate mean due deliberation,
courteous speech and relevancy of argument (e).

21. Question once decided not renewable as a rule in same
session.—A question once decided cannot be brought up in the same
session, but the rules provide for the rescinding of a resolution
passed in the affirmative, after due notice of a motion to that effect, to
be taken up and considered at a subsequent meeting. A question
once decided in the negative cannot be brought up in the same
terms, though there are instances in parliamentary history of an
evasion of the rule by such an alteration of the original motion as
to give a sort of justification of a procedure most questionable how-
ever in principle (f). These few exceptions, however, only prove
the rule. Iuthe case of bills, every stage is open to an amendment,
whether accepted or negatived in a previous stage, as the great
object of parliament is to give every possible facility for the discus-
sion and consideration of bills which may become the law of the
land.

22. Reconsideration.—The ‘‘ reconsideration ” of a question
already decided, is, however, provided for in the rules of legislative
and other assemblies in the United States, and in not a few publie
bodies in Canada. Consequently the rule admits not only of rescind-
ing, as with us, a motion passed in the affirmative, but also of recon-
sidering a vote passed in the negative. The practice that generally
prevails is to make a motion to reconsider on the same day, when
the question was decided, or upon the following day, or at the
succeeding meeting, but not necessarily to act upon the motion to
reconsider on the same day. In fact, notice is practically given for
reconsideration at another meeting. It is well to adhere as far as
possible in this country to the usages of parliament; but, as it
must be admitted there may at times be a necessity to reconsider a

(¢) See below, p. 37, for parliamentary rules respecting debate.

(f) See below, p. 32, for parliamentary rule respecting the renewal of a ques.
tion in same session.

B.M.P,—2




18 GENERAL OBSERVATIONS.

hasty action of public bodies, whose meetings or sessions are
relatively short and not always able to give that ample discussion
usual to legislative assemblies, the rules should provide a power to
that effect, but the conditions and circumstances under which the
reconsideration should take place must be carefully indicated in
the regulations. Hence the rules of municipal councils and other
bodies, with limited sessions, generally provide that, after any
question has been decided, ‘“ any member may at the same, or at
the first meeting held thereafter, move for a reconsideration thereof ;
but no discussion of the main question shall be allowed unless
reconsidered, and there shall be no reconsideration unless notice
of such consideration be given at the meeting at which the main
motion is carried ; and after such motion is given no action shall
be taken by the council on the main motion until such reconsider-
ation is disposed of.” It is also wisely provided in some rules that
a motion for reconsideration shall not be allowed unless a majority
at least, or even two-thirds, of the meeting agree to such reconsider-
ation ; and again, that ‘“‘no question shall be reconsidered more
than once nor shall a vote to reconsider be reconsidered.” An
American authority (Roberts) suggests very properly that ““ where
a permanent society has meetings weekly or monthly, and usually
only a small proportion of the society is present, it seems best to
allow a reconsideration to hold over to another meeting so that the
society may have notice of what action is about to be taken.” If
an assembly has no special rule, then, as Cushing states very
properly in his manual, * a motion to reconsider must be considered
in the same light as any other motion, and as subject to no other rules.”
That is the reason why 1 urge a clear rule on the subject in every

society or assembly (g).

(9) See special rules of Hamilton, London, Ottawa, and other city councils for
reconsideration, Fifth Part, I1. sec. 24.  Dr. Neely, Parliamentary Practice, p. 68,
says, that the motion **must be made, excepting when the vote is by ballot, by a
member who voted with the prevailing side; which may be a minority of more
than one-third on a question requiring a two-thirds vote, or where there is a tie
vote, by the negative.”

The following citations from American authorities on other points will be
useful to those Canadian bodies which adopt the American practice in its entirety :
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COMMITTEES OF THE WHOLE. 19

23. Committees of the whole and select committees.—
Every legislative or deliberative assembly has the right to form
itself in committee of the whole body with a chairman to preside
over its proceedings instead of the speaker, or permanent presiding
officer, and to appoint small select committees of a fixed number
of members to give particular consideration to certain matters to
the details of which the whole assembly cannot so conveniently
attend. The great advantage of committees of the whole is the
free discussion of details, without members being confined to one
speech on a question. It is important, however, that in these
committees the rule of relevancy should be maintained and the

“ When the previous question has been partly executed, it cannot be reconsid-
ered. The motion to reconsider can be applied to votes on all questions, excepting

on motions to adjourn and to suspend the rules, and affirmative votes on motions to
lie on the table or to take from the table.

“ When the motion is applied to a vote on a subsidiary motion [for subsidiary
motions, see below, p. 25n. ], it takes precedence of the main question.

“ It yields to incidental motions and all privileged questions, [see for such ques-
tions note below, p. 25n.], except for the orders of the day. A voteon an amendment,
whether carried or lost, which has been followed by a vote on the motion to which

the amendment was proposed, cannot be reconsidered until after the vote on the
original motion has been reconsidered.

“ When the motion to reconsider properly applies to a vote, it cannot be made
during the day on which said vote was taken, when any other business is before
the house, even when another member has the floor, or the meeting is voting on
the motion to adjourn, but action on the motion cannot be taken to interfere

with current business, but must be deferred until the business then before the
house is disposed of.

*“In such a case the motion is made and seconded and entered upon the min-
utes, then the business before the house proceeds, and the motion to reconsider is
held over to be called up at any time before the close of the session. As soon as
the subject interrupted has been disposed of the reconsideration, if called up, takes
precedence of all other motions, except to adjourn and to fix the time to which to
adjourn.”—Neely.

‘“The effect of making this motion is to suspend all action that the original

* motion would have acquired until the reconsideration has been acted upon; but, if

it is not called up, its effect terminates with the session, provided thet, in an

assembly having regular meetings as often as monthly, if there is not held upon
~ another day an adjourned meeting of the one at which the reconsideration was
~moved, its effect shall not terminate till the close of the next succeeding session.
~ But the reconsideration of an incidental or subsidiary motion (except where the vote
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members kept as strictly as possible to the subject of each particu-
lar clause of the bill, or item of a resolution that is before it. In
bodies like municipal councils, ecclesiastical bodies and associa-
tions generally, where time is of special value, it is frequently of
advantage to have a rule limiting each memver to remarks of
five or ten minutes on each question as it presents itself. When
every line of a clause or resolution is a question, it is evident that
gufficient latitude would be given to every member to express his
views in case of a limitation of speaking (/).

24. Importance of standing and special committees.—
Standing and special committees in legislative and deliberative
bodies— especially in municipal councils—have very useful and
important functions to perform. The report of every committee
must be signed by the chairman, and be the report of the majority
—minority reports as such being unknown in parliament (z).

to be reconsidered had the effect to remove the whole subject from before the
assembly) shall be immediately acted upon, as, otherwise, it would prevent action
on the main question.”—Roberts.

“The motion to reconsider cannot be amended, and it is debatable or not, just
as the question proposed to be reconsidered is debatable or undebatable. If
debatable, then it opens up for debate the entire subject which it is proposed to
If the previous question is ordered while this motion is pending, it affects
only the motion to reconsider., The motion to reconsider can be laid on the table,
and, in such instances, the last motion cannot be reconsidered. If laid on the
tble, the reconsideration can, like any other motion, be taken from the table, but

consider.

possess no privilege.

“ When the motion to reconsider is laid on the table, it does not carry with it
the pending measure. If this motion prevails then the question which the meeting
has decided to reconsider is in the exact position it held just before the vote was
taken, and, if debatable, it can be discussed as though no vote had been taken.
Hence, if, in the former discussion, a member exhausted his privilege of debate, he
cannot discuss it further without permission, but he may manage to present his
views during the consideration of the motion to reconsider.”—Neely.

“ A reconsideration of a vote in committee shall be allowed regardless of the
time elapsed, only when every member who voted with the majority is present
when the reconsideration is moved."—Roberts (p. 70), who adds in a note: *No
improper advantage can be taken of the privilege, as long as every member who
voted with the majority must be present when the reconsideration is moved.”

(h) See below, p. 44, for parliamentary rules regulating committees of the whole.
() See below, p. 48, for parliamentary rules regulating select committees.
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REPORTS OF COMMITTEES. 21

Neither a committee of the whole nor a select committee has
any other authority except what is given it in its power of refer-
ence by the body that constitutes or appoints it; and all its acts
must be duly ratified or sau~tioned by an assembly before they can
legally bind the same.

25. Reports of committees.—The reports of committees of
the whole, and of standing and special committees, are made to the
assembly by the chairman, or in his absence by a member of the
committee ; and motions for its reception, consideration, and
adoption should be proposed in regular form. On bringing up a
report, the chairman of the committee—or the clerk of the assem-
bly as a rule—should read it at length unless the document is
printed—Ilike a manager’s or director’s report—and in the hands
of every member, when the reading can be dispensed with if the
meeting so order. After the reading, a motion should be made
“That the report of [subject] be considered immediately,” or at

. some future time. Ordinary reports can be taken up on the same

SIS AR R

day they are made, but those involving important points of policy
or constitutional changes, or matters of expenditure or taxation

. ought to be considered at a subsequent meeting as a rule. When it

is under consideration, a motion can he made for its adoption as a
whole; or it can be taken up resolution by resolution, or para-
graph by paragraph, if it should contain separate recommendations
or propositions, on each of which the sense of the meeting can be
most conveniently and regularly taken (7).

26. Dilatory motions for adjournment, etc.—The motions
for adjournment of the house, adjournment of the debate—two

© motions as a rule, always in order on a question—and the
| previous question, are well known methods by which decisions
Jon a question are delayed or superseded for the time being.
In committees of the whole, motions, * That the chairman

do rise and report progress,” or ‘ That the chairman do

" leave the chair,” are also dilatory and superseding motions,

“and are equivalent to the motions for the adjournment of the
~debate and of the house. The motions for the adjournment of the

(j) Bee below, p. 50, for parliamentary rules respecting reports from committees.
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house and for the chairman to leave the chair, supersede the ques-
tion entirely, though it can be renewed again on a subsequent day.
If the chairman leaves the chair no report is made, and there is
no question before the house. While these several motions are,
generally speaking, ‘‘always in order,” they are also subject to
certain restrictions which are explained in a later place (k).

To lay on the table.

In addition to these well known rules of parliamentary pro-
cedure, many municipal councils, companies and associations have
adopted from the procedure of the United States, motions * to
postpone ” a question, or ‘“to lay it upon the table "’ or to * commit
it,” which are also of a dilatory nature (1).

According to American authorities, as I am for the moment leav-
ing the domain of Canadian parliamentary law, 2 member who
wishes to carry a question to the table, that is to say, prevent its
consideration until a majority vote to resume it, will move, ¢ That
the question be laid on the table.” This motion cannot be debated,
or reconsidered wken it is adopted in the affirmative, or interrupted
by any amendment or subsidiary motion. If the motion “ to lay

(k) See below, p. 46, for parliamentary rule respecting such dilatory motions
in committee of the whole; for adjournment of the house, below, p. 33, for adjourn-
ment of the debate, Jelow, p. 33.

() The American (U. S.) books (see Roberts, p. 28) place the following among
« gubsidiary " or ‘secondary ” motions, because they can be ‘‘applied to other
motions for the purpose of most appropriately disposing of them.” They take
precedence of a principal question, and must be decided before the principal question
can be acted upon. They yield to * privileged ” and * incidental ” questions (for
meaning of such questions see below, p. 251,) and are arranged in the following order
of precedence ;—

1. Lie on the table.

2. The previous question.
8. Postpone to a certain day.

4. Commit.

5. Amend.

6. Postpone indefinitely.

Roberts adds that “any of these motions (except to amend), can be made
when one of a lower order is pending, but none can supersede one of a higher
order.” For meaning and operation of ** precedence ' of one of these motions over
another, see Fourth Part, 11., Methodist Conference, Rule 10.
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on the table ” is decided in the negative, the business proceeds as
if no motion had been made. If decided in the affirmative, the
effect, in general, is to remove from before the assembly the prin-
cipal motion and all other motions, subsidiary or incidental, that are
connected with it (m). When it is desired to take up a question
thus tabled, a member will move that the assembly do now
proceed to consider the question laid on the table (its nature and
time of tabling should be specified) and this motion, which is
undebatable, and not open to amendments or subsidiary motions,
must be submitted to the decision of the assembly, a majority of
whom alone can order the consideration asked for.

To postpone to a specified time.

To postpone to a certain time, or to postpone indefinitely, are
two other forms of proceeding which are practically equivalent to
the ordinary motions for the adjournment of a debate, or the
adjournment of the house, or for laying on the table. According
to American authorities, if the motion to postpone for a specified
time is decided affirmatively, the subject to which it is applied
is removed from before the body with all its appendages and
incidents. The motion can be amended as respects the time, is
open to the previous question and is debatable not as respects the
merits of the subject of the original question, but only as respects
the advisability of the proposed postponement. If the motion is
carried, the matter cannot be taken up before tlat specified time
except by a two-thirds vote ; but when it is reached, it is a question
having the priority over all questions except those that are
privileged. Questions postponed to different times, but not then

(m) Dr. Neely (pp. 44, 45) adds: * There are a few exceptions, thus: as a
question of privilege does not adhere to the subject it interrupts, it does not carry
with it to the table the question pending when it was raised ; an appeal laid on the
table does not carry with it the original subject ; & motion to reconsider, when laid
on the table, leaves the original question where it was before the reconsideration
was made ; an amendment to the minutes, being laid on the table, does not carry
the minutes with it. It is in order to lay upon the table the questions still before
the body, even after the previous question has been ordered and up to the moment

i of taking the last vote under it.” See also Roberts, ss. 19, 57b, 59¢ ; Spofford’s

Parliamentary Rules, p, 137,
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taken up shall, when considered, be taken up in the order of the
times to which they were postponed (n).

To postpone indefinitely.

To postpone indefinitely has the object and effect of supersed-
ing or suppressing a question altogether, without coming to a
direct vote. The motion cannot be amended, but it opens to
debate the entire question it proposes to postpone. If the previous
question is ordered when this motion is pending, the previous
question is applicable only to the same (0).

These two motions of postponement are chiefly useful in
legislative and deliberative assemblies that have a session for a

In such assemblies the motions cannot extend

considerable time.
In

beyond the present session—one session cannot bind the next.
the cases of municipal councils, or societies, or of companies’

meetings, that have limited sittings on one day, a motion to postpone

indefinitely cannot have any effect, and the only one of practical

value is to postpone for the particular meeting, or until the next
assembling or session—here synonymous terms, as before ex-
plained (p). The question thus postponed comes up with the
unfinished business of the previous meeting, and consequently
should take precedence of new business. If the meeting at which
the motion * to postpone” simply is carried, should be only
adjourned, the question could not be taken up at the adjourned
meeting, since it would seem that the meeting would be one and
the same. If it is desired to hold an adjourned meeting to consider
a special subject the time to which the assembly shall adjourn
should be first fixed before making the motion to postpone the

subject to that day (¢).
To commit in American practice.

Another subsidiary motion, subject in American assemblies and
gocieties to special rules, is ““ to commit "’ or ‘ recommit " a subject

(n) See Neely, p. 49; Roberts, pp. 53, 156.
(o) See Neely, p. 53; Roberts, pp. 59, 160.
(p) See above, p. 7.

(g) See Roberts, p. 54.
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with the view of considering and amending it more in details than
is possible in the whole body. As I have previously shown (above,
p- 19) a reference to committees is a common and useful parlia-
mentary practice; but in United States and (a few) Canadian
assemblies the motion is subject to certain conditions like the other
subsidiary motions I have been just dealing with. This motion
takes precedence of the motions to amend or indefinitely postpone,
but yields to such ‘“privileged” questions as to adjourn, call for
orders of the day, fixing the time to which the body shall adjourn,
questions relating to the rights or privileges of the assembly ; also
to such ‘“ incidental ” (r) questions as appeals or questions of order,
objection to the consideration of a question, reading of papers, sus-
pension of rules, leave to withdraw a motion; and also to the
motion to lie on the table, or for the previous question, or to post-
pone to a certain day. It can be amended by altering the com-
mittee or giving it instructions. It is debatable and, like a
similar motion in parliament, opens up the merits of the whole
question which it is proposed to refer (s).

27. General remarks on the foregoing motions.—All these
motions to reconsider, to lay on the table, to postpone to a speci-
fied time or indefinitely, and also to commit under the conditions
just stated are, as I have already said, not drawn from the practice
of our parliament, and it is consequently obvious that questions of
doubt that may arise in Canadian assemblies that have adopted the
procedure in simple terms cannot be solved by reference to our par-
liamentary law. Under these circumstances, it is customary to

(r) Roberts (pp. 29, 30) explains that in American practice * incidental ques-
tions ” are such as arise out of other questions and take consequently precedence
of and are decided before those questions to which they are incident. They yield
to privileged questions and cannot be amended. Excepting an appeal they cannot
be debated. ‘* Privileged questions’ are such as, on account of their importance,
take precedence of all ovher questions whatever, and are consequently undebatable
except in cases relating to the rights of the assembly or its members. I give in the
text the incidental and privileged questions mentioned by the same American
authority. They all form part of a very complicated procedure which has no status
in Canadian assemblies unless formally adopted.

() Roberts, pp. 54, 155.
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refer to United States authorities, but as this reference may not be
always conclusive on account of the procedure being mixed up with
“incidental,” * privileged,” ¢ subsidiary” and other motions
peculiar to American practice, it is advisable, when our councils or 1L
other public bodies adopt it, to frame these special rules so as to
make them workable and intelligible under all circumstances (%).

I repeat emphatically : Unless the rules are made clear in every
particular and there i8 a general reference in all cases of doubt to
recognized United States authorities, like Roberts, or Neely, or
Cushing, all such dilatory and subsidiary motions, as I have been

reviewing in the foregoing paragraphs, can only be subject to the rules : ; II;I"C_”‘
{ . . . . 2 3 . ties
1 that govern all motions in Canadian parliamentary procedure and to R .4:‘1;:(}
| none other (w). B 4 Quorms
1 ;
r . : 5. Ord
28. Importance of rules of order.—The writer need only add, g . v’(;;;:
in closing these general observations, that his long experience of Y 7. Amend
parliamentary and public bodies generally has taught him the ~ 8. Sense
wisdom of adhering as closely as possible to those rules and usages i e
. . . % 3 9. Divisio
that illustrate the common sense and business habits of English- B 10. Previon
| men and their descendants, as well as their desire to give every { moti
opportunity for the discussion of public questions and measures. 11 Rulesq
Laxity of procedure is antagonistic to the successful prosecution of ; ;; z"” t’f’
z I . Questio
business.
So far, I have only attempted to give a short review of those Referer
leading principles that govern, generally speaking, assemblies. In
the following pages the reader will find a summary of those rules and
usages which are common to all legislative assemblies in this country, 3 A" mi
and may be properly called the common law of parliament, to which A memb
: 5 . . . er
reference can be made by those bodies which find their own regula- 8 that suct
tions insufficient to solve the questions of doubt that must con- b The 1
stantly arise in practice. i
Yy P = other me
(t) By reference to other parts of this work (see especially Fifth Part, II. the mem’
sec. 15) it will be seen that many assemblies, municipal councils and other bodies ; If mo
have special rules on these dilatory and superseding motions, giving them certain 3 d
precedence and making them undebatable in particular cases. ade an
“_ take the |

() See above, p. 18,

(a) Fo
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councils or : II. A SUMMARY OF THE RULES AND USAGES §
1
les 80 as to i OF PARLIAMENT. §
ances (%). : ! i
sar in every : (Applicable to public bodies generally.) !
of doubt to §
- Neely, or 3 TR '
I have been 4 " P 2 [P srIge D 0 f
\ X 3 1. Election of speaker, p. 27. . Breaches of decorum, p. 40. Bi !
to the rules ; 2. Duties of speaker, p. 28. 15. Words taken down, p. 41. i
dure and to : 3. Attendance of members, p. 28. 16. Divisions, p. 41. 8
4. Quorum, p. 29. 17. Questions put to members, p. 44. i :
; 5. Order of business, p. 29. (8. Committees of the whole, p. 44. d
od only add, < 6. Motions, p. 30. | 9. Dilatory motions in committee of the 1‘;51 +
:perience of > 7. Amendments, p. 33. | whole, p. 46. f"
ht him the 3 8. Sense of house taken on motions and | 20. Money votes, p. 47.
1 usages 4 amendments thereto, p. 34. 21. Standing and special committees, }”
ALy SB:,, ; 9. Division of a question, p. 35. p- 48. i
of Enghsh- ~  10. Previous question and other dilatory 22. Petitions, p. 52. 5
> give every V motions, p. 36. 23. Public bills, p. 53. T
d measures. | 11. Rules of debate, p. 37. 24. Conferences between two houses, p. 56. ) i
& ot ~  12. Call to order, p. 39. 25. Joint committees, p. 57. &ih
osecution B 13 Questions of privilege, p. 40. s%
iew of those i References are given throughout to Bourinot’s Parliamentary Procedure, 2nd ed. i ?.
. E b
mblies. In 3 i
ose rules and : 1. ELEcTiON OF SPEAKER (a). |
this country, A member, addressing himself to the clerk, proposes another i
nt, to which ~  member then present to the house for their speaker, and moves
own regula- = that such member *“do take the chair of this house as speaker.” e

t must con- The motion being seconded, and after debate thereon, if no

" other member be proposed, the question is put by the clerk, and
Fifth Part, 1L % the member thus proposed is elected nemine contradicente.

nd other bodies

- i ; If more than one member be proposed as speaker, a motion is
g them certain 3

% made and seconded regarding each such member, “that he do
4 take the chair of this house as speaker,” etc.

(a) For election of speaker in full, see Bourinot, pp. 274-277.
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A question is then put by the clerk that the member first pro-
posed ““do take the chair of this house as speaker,” which is
resolved in the affirmative or negative, like other questions.

If the question be resolved in the affirmative, the member is
conducted to the chair; but, if in the negative, a question is then
put by the clerk, that the member next proposed ‘“do take the
chair of this house as speaker,” and, if the question be resolved in
the affirmative, the member is conducted to the chair.

The speaker elect, being conducted to the chair by the members
who proposed and seconded the motion for his election, stands on
the upper step of the chair and returns his acknowledgments to the
house for the great honour they have been pleased to confer upon
him.

2. Duries or SPEAKER (D).

The speaker shall not take part in any debate before the

house.

See bdelow, p. 42, for speaker’s vote in case of an equality of votes.

The speaker shall preserve order and decorum, and shall
decide questions of order, subject to an appeal to the house; in
explaining a point of order or practice, he shall state the rule or
authority applicable to the case.

Whenever the speaker is of opinion that a motion offered to the
house is contrary to the rules and privileges of parliament, he shall
apprise the house thereof immediately, before putting the question
thereon, and quote the rule or authority applicable to the case.

It is the duty of the speaker to interrupt a member who makes
use of any language which is clearly out of order.

3. ATTENDANCE oF MEMBERS (c).

Every member is bound to attend the service of the house,
unless leave of absence is given to him by the house. Leave of
absence may be given by the house to a member, on account of his

(b) For duties of speaker, see Bourinot, pp. 213-215.
(¢) See Bourinot, pp. 190, 191.
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own illness, or of the illness or death of a near relation, or of
urgent business, or for other cause, stated to and deemed sufficient
by the house. While he has leave of absence, a member is excused
from service in the house or on a committee.

4. Quorum (d).

Whenever the speaker shall adjourn the house for want of a
quorum, the time of the adjournment, and the names of the mem-
bers then present, shall be inserted in the journal.

When the attention of the speaker has been called to the want of a quorum,
(twenty members including the speaker), he proceeds to count the members
present, while the bells are being rung. Members are counted as they come

in. If there is no quorum, the clerk takes down the names, and records them
in the journal, with the time when the speaker so adjourned the house.

For procedure in committee of the whole, see last paragraph deloz.

If the house should be suddenly adjourned in consequence of
the absence of a quorum, a question then under consideration of
the house will disappear from the order paper for the time being.

3ut a question may be revived after notice, and taken up at the stage
where it was temporarily superseded. Some municipal councils provide for
such cases by a special rule. The same rule applies to the case of a question
superseded by an adjournment : see delow, p. 33.

If it be shown by a division or otherwise that there is not a
quornm present in a committee of the whole, the chairman will
count the members and leave the chair, when the speaker will
again count the house. If there is not a quorum present, he will
adjourn the house; but if there are twenty members in their
places, the committee will be resumed.

5. OrpERr oF BusiNEss ().

The clerk of the house shall place on the speaker’s table, every
morning, previous to the meeting of the house, the order of the pro-
ceedings for the day.

(d) See Bourinot, pp. 298, 299.
(¢) See Bourinot, p. 301 et seq.
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; A motion, even in reference to the business of the house becomes
can be taken out of its appointed order only by * universal seized o
assent "’ (f). resolved

Such a rule is necessary to prevent members being . surprised in their . may dec

| T’Absenc.e by a change of orders. One member objecting can prevent the change 2 See pr
in parliament. formally b

6. Morions (g). § The sp

' Mr.B,TI

When a member proposes to bring any matter before either ~ housetoa

house with the view of obtaining an expression of opinion thereon, § subject-m:

he must make a motion of which he must give due notice for con- 3 All m

‘ sideration on some future day, unless it be one of those questions ~  In this w

i of privilege, or urgency which, as it will be shown hereafter, may . atonce b

‘ be immediately considered. ~  be.

For questions of privilege, see below, p. 40. 3 For ing
A motion may be made by unanimous consent of the house, i this house
+ . - B 't
without previous notice. - Wb
: ] 4 objectional
Such motions relate to the business of the house or some matter of urgency. ~  Bills only }
No rule can be suspended except by notice or unanimous consent. 3 agreed to,
All motions shall be in writing, and seconded, before being ~ Itisacom
: ot it
debated or put from the chair. a2 a]\('):ifi’et)iutt)l‘
Such motions of routine business as “ That a bill be read a first or second B ‘)
3 or third time,” etc., or “That the house do adjourn,” or “ That the debate be £ Motio:
i adjourned,” are rarely written in parliament, nor is the motion for the previous ¢ can be do
'i‘? question. Every other motion should be written. = without a
A motion that is not seconded may not be proposed from the A singl
chair, or debated, and no entry thereof is made in the “votes.” amendmeni
must be w

That is to say, in the short daily record or journal called “votes and pro- B or the ma;
The clerk who keeps the minutes at the table only recognizes the - Py o

It is only when the speaker has read or proposed a ;
He takes no note 4 In case

as the hoy

ceedings.”
orders of the chair.
motion to the house that the clerk enters it on the journal.

of members’ speeches.

No motion is regularly before the house until it has been read, = only in th
or, in parliamentary language, proposed from the chair, when it = Ifan ame
% be propos

() See Bourinot, p. 308.
(g9) See Bourinot, pp. 366-375.
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becomes a question. When the house is in this way formally
geized of a question, it may be debated, amended, superseded,
resolved in the affirmative, or passed in the negative, as the house
may decide.

See previous note, as to the duty of the clerk when a question is thus
formally before the house.

The speaker reads the question at length; “Mr. A. moves, seconded by
Mr. B, That, etc.” And having read it, he adds, ‘“Is it the pleasure of the
house to adopt the motion?” The house is now in a position to debate the

subject-matter of the motion or question thus {formally proposed.

All motions should properly commence with the word ¢ That.”
In this way if a motion meets the approbation of the house, it may
at once become the resolution, vote, or order which it purports to
be.

For instance, “That the house do adjourn,” or “That in the opinion of
this house it is desirable to proceed to the order of the day for the considera-
tion of the bill providing for simultaneous voting at elections.” A preamble is
objectionable in any motion or proposed resolution or series of resolutions.
Bills only have preambles commencing with * Whereas.” When a motion is
agreed to, it becomes a resolution ; until then it is only a proposed resoiution.
It is a common practice in America to prefix such preambles to a set of resolu-
tions, but it is at variance with correct parliamentary usage, and can be easily
avoided by a careful framing of the motion.

Motions are frequently proposed and then withdrawn, but this

can be done only “ by leave of the house, such leave being granted
without any negative voice.”

A single voice can prevent such withdrawal. If there are a motion, and
amendment, and an amendment thereto, all at once before the house, each
must be withdrawn in due order. That is to say, the first amendment

or the main motion cannot be withdrawn if the last amendment is persisted
in,

In case a motion has been withdrawn, it may be again proposed
as the housc has not previously determined the question, and it is
only in the latter event that the same question may not be revived.

If an amendment has been negatived, a similar amendment cannot
be proposed on a future day.
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Any member may require the question under discussion to be
read at any time of the debate, but not o as to interrupt a mem-
ber while speaking (k).

Such a rule is necessary for the intelligent consideration of a question under
debate, but the speaker or chairman of any assembly should not allow it to be
obviously used to delay the progress of business and for the purpose of obstruc-
tion. His own judgment must be exercised in such cases to expedite business
by a judicious interposition of the influence and authority of the chair.

By the rules of the house, it is irregular to propose any motion
or amendment which anticipates a matter already appointed for
the consideration of the house (i).

No question or motion can regularly be offered, if it is sub-
stantially the same with the one on which the judgment of the
house has already been expressed during the current session (j).

But orders of the house are frequently discharged and resolu-
tions rescinded. The latter part of the thirteenth rule of the
house of commons provides: ‘‘ No member may reflect upon any
vote of the house, except for the purpose of moving that such vote
be rescinded.” In such a case, the motion will first be made to
read the entry in the journals of the resolution, and when that has
been done by the clerk, the next motion will be that the said reso-
lution be rescinded, or another resolution expressing a different
opinion may be agreed to (k).

If a motion has been negatived, it cannot be afterwards proposed
in the shape of an amendment.

The only means by which a negative vote can be revoked is by
proposing another question, similar in its general purport to that
which had been rejected, but with sufficient variance to constitute
a new question; and the house would determine whether it were
substantially the same question or not (1).

(k) See Bourinot, p. 422,
(i) See Bourinot, p. 308.
(j) See Bourinot, pp. 401-403.
(k) See Bourinot, p. 401.
(/) See Bourinot, p. 402.
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MOTIONS. 33

A motion to adjourn the house is always in order, and if car-
ried supersedes the question under consideration. See above, p. 29.

A motion of this kind, when made to supersede a question,
should be simply, “ That the house do now adjourn,” and it is not
allowable to move an adjournment to a future day, or to propose
an amendment to the question of adjournment (m).

A motion for the adjournment of the house may be made while
a matter is under discussion, or in the interval of proceedings. In
the first case, such a motion is in the nature of a dilatory or
subsidiary motion and in the other it is a substantive motion to
which a reply is permitted to the member who makes it (r). If the
motion is negatived it cannot be renewed until after an inter-
mediate proceeding.

A motion for the adjournment of the debate should be pure and
simple, like the motion for the adjournment of the house (o).

7. AMENDMENTS (p).
Amendments must be relevant to a motion or question.

If they are on the same subject-matter with the original
motion they are admissible, but not when foreign thereto (g).

Every member has the right of moving an amendment to a
motion without giving notice thereof. This amendment may pro-
pose:

1. To leave out certain words;

2. To leave out certain words, in order to insert or add others;

8. To insert or add certain words.

But such an amendment is subject to the condition of the rule with respect

to order of business, above, p. 30; for otherwise the house might be surprised
into considering a question set down for another and later day.

(m) See Bourinot, pp. 395, 306, 413-415.

(n) See Bourinot, pp. 413-416.

(o) See Rourinot, p. 896.

(p) For umendments, see Bourinot, pp. 385-894.
(g) See Bourinot, p. 392,

BAM.P.—3
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When it is proposed to amend a motion, the question is put to e
the house in this way: The speaker will first state the original Bt
motion, ‘“Mr. A. moves, seconded by Mr. B., that, etc.” Then he : tha Rouat
will proceed to give the amendment: ‘To this Mr. C. moves, in - SRR
amendment, seconded by Mr. D., that, ete.”” The speaker will put e d ot
the amendment directly in the first place to the house: *‘Is it the negatived
pleasure of the house to adopt the amendment?” If the amend- B < Is it the
ment be negatived, the speaker will again propose the main question, CEEESRRY
and a debate may ensue thereon, or another amendment may then be 9 Only t
submitted. On the other hand, if the house adopt the amendment, 3
then the speaker will again propose the question in these words. :

¥ . : one time
““Is it the pleasure of the house to adopt the main motion (or ques- ik an bk
tion) so amended ?” It is then competent for a member to B of the hou
propose another amendment: ¢ That the main motion (or 3
question), as amended, etc., be further amended, ete.”

But such amendments are subject to the limitations set forth in the three
oll owing rules.

An amendment once negatived by the house cannot be proposed
a second time.

When the house have agreed that certain words shall stand
part of the question, it is irregular to propose any amendment to
those words, as the decision of the house has already been pro-
nounced in their favour, but this rule would not exclude an
addition to the words, if proposed at the proper time.

In the same manner, when the house have agreed to add or
insert words in a question, their decision may not be disturbed by
any amendment of these words; but here again other words may
be added.

When an amendment to the main motion has been proposed, it
is competent for any member to move an amendment to the same.
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When there are a main motion, an amendment, and an
amendment thereto, the speaker will submit the three motions in

(r) Bee Bourinot, pp. 388.392.
(s) Bee B
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a is put to ' the reverse of the order in which they are made, and first take the
le original ©  gense of the house on the last amendment : “ Is it the pleasure of
Then he  the house to adopt the amendment to the amendment ?” If this
moves, in " gecond amendment is rejected, it is regular to move another (pro-
ier will put ; vided, of course, it is different in purport from the one already
“Is it the ' negatived) as soon as the speaker has again proposed the question:

he amend- “Is it the pleasure of the house to adopt the amendment to the

n question, = main motion (or original question) ?”’

1ay then be -‘ Only two amendments can be proposed at the same time to a
nendment, fi' question. In other words, there can only be three questions at
ese words ; one time before the house: the main motion, an amendment,

n (or ques- = and an amendment thereto. But the motion for the adjournment
nember to = of the house or of the debate is always in order under such circum-
aotion (or 8 giances. See above, p. 88.

When a proposition or question before the house consists of
several sections, paragraphs, or resolutions, the order of consider-
ing and amending it is to begin at the commencement and to pro-
ceed through it in course by paragraphs; and when a latter part
has been amended, it is not in order to recur back, and make any
amendment or alteration of a former part.

in the three
)e proposed

shall stand
endment to

Sometimes it may be necessa:y to refer to a previous paragraph incidentally
' been pro-

: for the purpose of explaining or illustrating an argument on the second para-
exclude an G graph; but a continuance of the former discussion would be out of order.
If an amendment be resolved in the affirmative, it will not be
competent to move that it be struck out, in whole or in part.
Amendments may, however, be proposed to add words to the
main motion, or amendment, as amended.

. to add or
isturbed by
words may

No addition can be made to a question after the house has
decided that the words proposed to be left out should stand part of
the question.

proposed, it
o the same.

T
e 9. DivigioN oF A QUEsTION (8).

The ancient rule that when a complicated question is proposed
to the house, the house may order such question to be divided, is
applied as follows: When two or more separate propositions are

at, and an
; motions in

(s) See Bourinot, p. 271.



embodied in a motion, or in an amendment, the speaker may put
the question on such propositions separately, restricting debate to
each proposition in its turn.
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10. Previous QuEesTioN AND DinaToRY MoTIONS GENERALLY (1).

The previous question, until it is decided, shall preclude all
amendment of the main question, and shall be in the following
words, ‘‘ That this question be now put.” If the previous ques-
tion be resolved in the affirmative, the original question is to
be put forthwith without any amendment or debate.

This parliamentary rule allows debate to continue on the main motion,
after the previous question has been proposed.

This important and not always understood motion is fully cxplained else-
where in this work. See

1. General remarks on the subject of the previous question, above,

P 13
2. Rules of city and other councils which stop all amendment and debate
when the previous question is once proposed, F7fth Part, 11. sec. 16.

No amendment may be proposed to the motion for the previous
question. Neither can it be proposed when there is an amendment
under consideration. If the previous question has actually been
proposed it must be withdrawn before any amendment can be
submitted to the house. If an amendment has been first proposed,
it must be disposed of before a member can move the previous
question.

The motion, ‘ That the house do now adjourn,” can be
made to the motions for the previous question and for read-
ing the orders of the day. But such a motion cannot be made
if the house resolves that the question shall now be put. It is
also perfectly in order to move the adjournment of the debate on
the previous question. When a motion has been mad<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>