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‘ ‘ ~ CAP. I. ; : ; ‘
An Act to repeal the several Acts of the Parliaments of Lower and Upper Canada
now in force for the trial of controverted Parliamentary Elections in the two
sections of the Province respectively, and to provide by one General Act for the
Trial of all Parliamentary Election Petitions. P ‘
Lo ; [ 2d August, 1851. |

T HEREAS as well for the purpose of having one uniform system for the. trial of
‘ ; all controverted Parliamentary Elections as for that of consolidating and
- amending such of the provisions of the Acts now in force for the conduct of trials of
Elections in the two sections of the Province respectively, as it is deemed desirable to
retain, it is expedient to repeal the several Acts of the Parliaments of the late Provinces
of Lower and Upper Canada making provisions for such trials, and to provide by one
General Act for the trial of all Parliamentary Election Petitions: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same—

1. ELECTION PETITIONS AND THEIR RECEPTION. |
I That every Petition presented to the Commons House of Legislative Assembly of

this Province, within the time hereinafter for that purpose limited with respect to such
Petition, and complaining of an undue election or return of a Member to serve in
Parliament, or complaining that no return has been made according to the requisition of
any Writ issued for the election of a Member to serve in Parliament, or complaining of
the special matters contained in any such return, and which Petition shall be subscribed
by some person who voted or had a right to vote at the Election to which the same

Preamble,

What shall be
deemed an i
Election
Petition,

relates, or by some person claiming to have had a right to be returned or elected thereat, -

or alleging himself to have been a Candidate at the Election, shall be deemed an Election
Petition. EtRY : SEETERES ; . Ot e e

II. And be it enacted, 'That‘;'in the case of eivei'yTSu(c‘h Election Petition arising out

of an Election held in consequence of the expiration or dissolution of any Parliament,
such Election Petition shall be presented to the Commons House of Legislative
Assembly within the first fourteen days of the Session of Parliament which shall
commence or be held on or next after the Return Day of the Writ under which such

entered upon, and gone through with that head or division of the daily routine of the
* business thereof which consists in the presenting and bringing up of Petitions ; ra’ndhi'fj SN
SR FE ORISR B te
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the said House in such last mentioned case shall not ‘have entered upon and gone
through with such head or division of the said daily routine on such last day, that then,
and in every such case, such Petition shall be so' presented upon the first day thereafter
upon which the said House shall have entered upon and gone through with such head
or division of the said daily routine as aforesaid. o

III. And be it enacted, That in the case of every such Election Petition arising out
of any Election held otherwise than in consequence of the expiration or dissoluiion of
any Parliament, if the day on which the Return upon such Election shall be brought into
the office of the Clerk of the Crown in Chancery shall be a day on which Parliament

shall not be in Session, or shall be one of the last fourteen days of any Session, then,
and in every such case, such Petition shall be so presented within the first fourteen days

L, CAP. 1 181,

of the Session of Parliament which shall commence and be held next after the day on
which such Return shall have been so brought into the said office of the said Clerk of
the Crown in Chancery, provided the said House shall on the last of such last mentioned
fourteen days have entered upon and gone through with ‘that head or division of the

. .

daily routine of the business thereof which consists 1n the presenting and bringing up of

Petitions ; and if the said House, it such last, mentioned case shall not have entered
upon and gone through with such head or division of the said daily routine on such last
day, then, and in every such case, such Petition shall be so presented to the House upon
the first day thereafter upon which the said House shall have entered upon and gone
through with such head or division of the said daily routine as aforesaid.

IV. And be it enacted, That in the case of every Election Petition arising out of an
Election held otherwise than in consequence of the expiration or dissolution of any
Parliament, if the day on which the Return upon such Election shall be brought into
the office of the Clerk of the Crown in Chancery shall be a day on which Parliament
shall be in Session, but not one of the last fourteen days of ‘any such Session, then, and
in every such case, such Petition shall be so presented within the first fourteen days next
after such return shall have been so brought into the said office of the said Clerk of the
Crown in Chancery as aforesaid, provided the ‘'said House shall on the last of such
fourteen days have entered upon and gone through with the said head or division of the
daily routine of the business thereof which consists in the presenting and bringing up of
Petitions; and if the said House, in such last mentioned case, shall not have entered
upon and gone through with such head or division of the said daily routine on such last
day, then, and in every such case, such Petition shall be so presented upon the first day

 thereafter upon which the said ‘House shall have entered upon and gone through with

Petition may be
presented Lnd brought
up at any period of
the day, 88 a matter
of privilege.

What shall not bea
Session within the
meaning of this Act.

Longer periods
allowed for presenting
petitions complaining
of tmitiing or :
corruption.

such head or division of the said daily routine as aforesaid. :
V. Aud be it enacted, That nothing herein contained shall preclude the presenting
and bringing up of any such Election Petition, as a matter in which the privileges of
the House are concerned, during any part of any. day on which such Election Petition
might be presented and brought up, according to the provisions of the next preced_i‘n%1
three sections of this Act, by reason merely of the routine ‘period for presenting an
bringing up such Petition for such day having passed, provided the same shall be so
presented and brought up at a time and in the manner agreeable in other respects to the
orders and practice of the said House. : R SR
VI. And be it enacted, That no Session of Parliament which shall not have lasted
for fifteen days at the least, including the day of its meeting and the day of its prorogation,
shall be deemed a Session thereof within the meaning of the second, third and fourth
sections of this Act or any of them. . RS
VII. Andbe itenacted, Thatif any such Election Petition shall contain any allegation
of bribery or corruption, with a specific allegation of any payment of money or other
reward having been made by any Member, or on his account, or with his privity, since
the time of the return of the Writ under which such Election shall have been beld, in
pursuance or in furtherance of such bribery or corruption, then, and in every such case,

_ twenty-eight days shall be allowed instead of fourteen days for the. presenting of such

Petition, which twenty-eight days shall in allychh:casésvbe reckoned from the day of such

~ o peymen



payment exclusive of such day, and inall the cases in_which by the next fivepreceding =~ i
“sections of this Act, a further time is allowed beyond the fourteen days therein and SIREINAY
thereby limited for presenting and bringing up Election Petitions not containing any
such charge of bribery or corruption as aforesaid, a like further time ‘shall be allowed
~ beyond the said twenty-eight daysherein and hereby limited for presenting and bringing
up Election Petitions containing any such charge of bribery or corruption as aforesaid ; -
and all the provisions hereinbefore contained for such purpose inthe second, third, fourth
and fifth sections of this Act, shall apply as if the same had been here repeated mutatis
" mutandis, in respect of Election’ Petitions containing any such ' charge of bribery or
corruption as aforesaid, and the said twenty-eight days hereby allowed for the presenting

“ and.brin‘gin‘giup}of‘ithe‘fsame,:as'afore‘said,;fj e B T T e T R
" VIIL And be it enacted, That no Petition, although otherwise within the description wo petiiontoba i

of an Election Petition contained in the first section of this Act, shall be deemed to be deemed an Blection |
: P S R e R IR SO I ST g R TR s Petition unlesst Pl
an Election Petition within the meaning of the same, unless it shall' have been presented presentedindue

to the said Commons House of Legislative Assembly within the time for ‘that purpose ‘me
limited, with respect to such Petition, by the! provisions contained in the six next

preceding sections of this Act. .~~~ G e T L e R e
IX. And be it enacted, That the Petitioner may at any time after the presentation of On what eonditions
every such Election Petition, withdraw the same upon giving notice in writing under 3 peition maybe
his hand or under the hand of his agent to the Speaker, and also to the silting Member e

or his agent, and also to the party who may have been admitted to oppose the prayer of -
such Petition, that it is not intended to proceed with 'the Petition, and in such case the

Petitioner shall be liable to the payment of such costs and expenses s may have been
incurred by the sitting Member or other party complained of in such Petition, and also’
by any party admitted to oppose the prayer of such Petition, to be taxed as hereinafter

 p RECOGNIZANOES. .
" X. And be it enacted, That before any Election Petition shall be presented to the Secuity frrosts, to i

House, a Recognizance shall be entered into by one, two, three or four persons, as sureties Ve given before the

for the person subscribing such Petition, for the sum of Two Hundred Pounds in one sum, g;mun} ani form of.

or in several sums of not less than Fifty Pounds each, for the payment of all costs and ecogmisanes &e. ]

expenses which under the provisions herein contained shall' become payable by the <
erson subscribing the Petition to any witness summoned in his behalf, or to the sitting

Member, or other the party complained ofin such Petition, or to any party'who may be

admitted to defend such Petition as hereinafter provided, or to any ‘person who on the

application of such Petitioner for the issue of a Commission to take evidence on such

‘trial, may be appointed a Commissioner for that purpose, or to any Clerk, Bailift or

other Officer employed by such Commissioner in or about, or in any way relating to the

‘execution of the Commission issued to him in that behalf ; and such Recognizance may

be in the form or to the like effect as is set forth in the Schedule to: this Act annexed

marked A (1,) with such alteration as may be necessary to adapt such form to the

circumstances of the case. 0 0 L ST IO
X1 And be it enacted, That before any application shall be made to any Select security for conts, to -
‘Election Committee appointed under this Act, on the part of any sitting Memher be givenby sining -
interested or concerned in any such Election Petition, for the issuing of a Comimission” i”cﬂ‘;zﬁ{ssiﬁl:?mwi .
to take evidence upon the trial thereof, a Recognizance shall be entered into by-ojn(;,‘?;fggg“g;‘z‘;‘,‘,ﬂef"gf of. 1]
~two, three ' or four persons, as sureties for such sitting. Member, for the sum of One g ST e
Hundred Pounds in one sum, or in several sums of not less than Twenty-five Pounds =+
each, for the payment of all costs and expenses which under the provisions herein
contained shall become payable by such sitting Member to any Commissioner who may
be appointed for taking such evidence for such trial, or to any Clerk, Bailiff or other
' Officer employed by such Commissioner in or about, or in any way relating to the
execution of such Commission, -which Recoguizance shall be entered into before the
~Speaker or ‘a Justice of the Péace, as is herein provided with respect o other
I T . Recognizances




e
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Recognizances to be entered into under this Act, and shall be accompanied by Affidavits
of the sufficiency of the sureties as is provided with respect to . the same, ‘or a deposit
of money may be made in lieu of such Recognizance, ora deposit of money in lieu of
some part of the amount required to be so secured, and a Recognizance for the residue
thereof shall be made and entered into as is hereby provided with respect to such other
Recognizance, and such Recognizance may be in the form or to the like effect as is set.
forth in the Schedule to this Act annexed marked A (2), with such alteration as may
be necessary to adapt such form to the circumstances of the case. o

X1I. And be it enacted, That any person who | enters into any such Re;cvdgniz‘an;éef i

shall testify upon oath in writing, :

‘ to be sworn - at the time of entering into the said
Recognizance, and before the same person by whom his Recognizance is taken, that he

is seized or possessed of real or personal estate (or both) above what will satisfy all his

just debts, of double the clear value of the sum for which he is bound' by his said
Recognizance, and every such Affidayit. shall be endorsed upon. or annexed to the

- Recognizance, and such Affidavit may be in the form or to the like effect as is set forth:

in the Schedule to this Act annexed marked A (4), with such ‘alterations as may be
necessary to adapt such form to the circumstances of the case. = I
X111 "And be it enacted, That in every such Recognizance and Affidavit of sufficiency
of sureties, shall be mentioned the christian and surnames in full, and the usual places
of residence or business of the persons becoming sureties as aforesaid, with such other
description of the sureties as may be sufficient to identify them easily.- ‘
XIV. And be it enacted, That every Recognizance hereinbefore required, shall be

entered into, and every Affidavit of sufficiency of sureties hereinbefore required shall

be sworn before the Speaker of the said House, or a Justice of the Peace; and the said

‘Speaker, and alsn every Justice of the Peace, is hereby empowered to take the same, -

and every such Recognizance and Affidavit taken before a Justice, being duly certified
under the hand of such Justice, shall be delivered to the said Speaker, who shall
thereupon cause the same, as well as all such Recognizances and Affidavits taken before
himself, to be filed in the office of the Chief Clerk of the said House, for the information
of the House and its Committees, and of all parties concerned or interested in the same.

XV. And be it enacted, That any person by whom an Election Petition is signed,

or any such sitting Member by whom an application for the issue of a Commission: to

take evidence as aforesaid is about to be made, may, instead of procuring a Recognizance

for the amount or the full amount of the sums of T'wo Hundred Pounds and one Hundred
Pounds respectively hereinbefore required for such purpose, pay into the hands of the
Chief Clerk of the Commons House of Legislative Assembly of this Province, for the
like purposes for which such Recognizance is hereinbefore required, either the whole
or any part of such Two Hundred or One Hundred Pounds, as the case may be, which he
thinks fit, not being less than Fifty Pounds, and in such case such person shall, if the
whole of such sum be paid in, be required to find no sureties for such purpose, and if a
part only of such sum be paid in, he shall then be required to find sureties for so much
only of the said sum of Two Hundred Pounds or of One Hundred Pounds, respectively,
as the sum paid into the hands of such Chief Clerk as aforesaid falls short of such T'wo
Huudred Pounds or One Hundred Pounds, as the case may be ; and every sum so paid
into the hands of such Chief Clerk as aforesaid, shall be carried by him to the credit
of an account to be opened by him with the Speaker of the said House by his name of

office, and shall be paid out by such Chief Clerk for the time being, from time to time,
in discharge of such Warrants as may from time to time be issued for that purpose upon
him by the Speaker of the said House for the time being, in pursuance of the provisions
of this Act; and the said Chief Clerk shall preserve in his books a remembrance of the

~ Petition upon which every such sum of money shall have been paid_ into his hands as

aforesaid, as the same shall have been stated by the party paying in the same, and

shall grant to such party a receipt or ‘cer"tiﬁcatejfox{"the"saxne,'»atxd no money
~shall be deemed for the purposes of this Act to have been paid into the hands
~ of such Chief Clerk until such receipt or certificate ‘shall be\&pxocu:gd«and ldelivered T

: f‘ ;;‘("’ tO i
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same, certified under his hands, to be filed in the office of the Chief Clerk of the said
‘House, for the information of the House and its Committees, and of all parties concerned.
or interested in the same, and shall thereupon re-deliver the original of such receipt
or certificate with a Memorandum under his hand of the same having been delivered to
him according to the provisions of this Act to the party by whom the same was so
delivered to him asaforesaid. '\ 0 b

 XVL And be it enacted, That no Election Petition shall be received unless, at the
‘time it is presented to the House, it be endorsed with a certificate under the hand of
the Speaker of the said House, that the Recognizance hereinbefore required has been
entered into and received by him, with the required Affidavit of sufficiency of sureties
thereunto annexed or endorsed, or that the Chief Clerk’s receipt or certificate for the
amount of such Recognizance has been delivered to him, or that a Recognizance with

vl

to ‘the ‘S"p"eﬁker{ of the said House, who shall thereupon cause a copy of the

Pelition not tobe 1

received unless the - :

Speaker's certificate S
of recognizanceor:' = ii:
deposit be endorsed aREy

thereon.

Affidavits of sufficiency for part, and the Chiéf Clerk’s receipt or certificate for the

residue of such amount, has been so delivered to him as aforesaid. =~ =~

" XVIL And be it enacted, That no application shall be entertained by any Select
Election Committee under this Act, on the part of any sitting Member interested. or
concerned in any such Election: Petition, 'for the issue of any Commission to take
evidence upon such trial, unless, at the time of such application, there shall be produced
to such Select Committee copies,—certified under the hand of the Speaker or the Chief
Clerk of the Commons House of Legislative Assembly to be true copies of the same,—of
~ the Recognizance herein required, to be entered-into on behalf of suchsitting Member,—
of all Affidavits by which the sufficiency of the sureties in such Recognizance shall have

What mustbe |
certified'and done :

before an application =
by sitting Member . I

for o commission to " ; 1"
take:evidence can bo, -
-entertaineds ! :

been established,—or of the Chief Clerk’s certificates of the deposit of money in lieu of

sich Recognizance,—or of such Recognizances and Affidavits for any part: of such

amount,—and of the Chief Clerk’s certificates for the residue thereof, as the case may be,

together with an Affidavit from such sitting Member that he is acquainted with the persons
who have entered into such Recognizance, if any havebeen given as aforesaid, and that he
has reason to believe irrespective of having the same sworn to by such persons, and

that he does verily believe that such persons are worth the amounts respectively stated -

by them in their said Affidavits of sufficiency respectively ; and every such Recognizance
siiall have the same requirements as to the names and' description of parties- and ‘the
manner of taking the same, as is hereinbefore provided with respect to the Recognizances
required of Petitioners. =~ . IR M R et L S I O SR S SR

" XVIII. And be it enacted,

, | Tha‘t.\ in case, at the time of anysuch : aﬁplidatiéh‘ uOhf the

part of the sitting Member for the issue of any such Commission as aforesaid, it shall be
objected on the part of the Petitioners in such Election Petition, that the sureties of
such sitting Member, or any of them, are not really worth the amounts stated ‘in their
Affidavits of sufficiency respectively, or that such- Recognizanee is objectionable upon
‘similar grounds to those hereinafter mentioned in the twentieth section of this. Act or
any of them, or any' other that shall appear to such Select Committee to require
explanation or correction, it shall and may be lawful for -such Select Committee, if
upon hearing the parties they shall deem it just to do so, to give time to such Petitioner
‘to make good such objection, and to make such orders from time to time as to the same,
and as to the putting in of new Recoghizances or a deposit of money in lieu thereof or

Objections to

recognizances of oron =

“behalf of sitting'
-Member how to be- :
heard and disposed ofi -

part thereof, and as to the justification of the sufficiency of the persons entering into i

any such Recognizances, as to such Select Committee shall appear just in the premises;
~ and all such orders shall be binding upon the parties interested or concerned in sich
Election Petition, and the neglect of any party to obey the same shall be attended with

such consequences in respect of the same, and the prosecution or defence of his case

before such Select Committee, and the payment of costs to the party or parties

‘inconvenienced or delayed, which shall betaxed and recovered as hereinafter provided -

for the costs and: expenses of prosecuting or opposing Election Petitions, as such

‘Election Committee shall think fit to'order and direct in that behalf, or the paymient of
“such costs aﬁdg}é%engés:mgyb’d ‘made a condition to allowing the party to proceed with

§ p i
Ve H

his
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his prosecution or defence if such Select Committee shall think fit so to orderand direct ; |

" Provided always nevertheless, that no such sitting Member shall obtain the benefit of

any evidence taken on his behalf, under any such Commission until he' shall have
perfected the security hereby required in that behalf, either by Recognizance or deposit

as hereinbefore provided, and shall have obtained an order of such | Select Election
Committee allowing the same as sufficient. - (0 bt

 X1X. And beit enacted, That on or before the day when any: such Petition is
presented to the House, or when notice of the intention of any sitting Member to apply -
to the Select Committee for the trial of such. Election Petition for the issue of a -
Commission to take evidence upon such trial, shall have been served on the Petitioners, .
the names and descriptions of the sureties, where there are sureties, as set forth in the
Recognizance, and the amount of the Chief Clerk’s receipts or certificates of deposits in.
lieu of the Recognizance, shall be entered in a book to be kept by the Chief Clerk of
the said House in his office, and the said book, and also the Recognizance and Affidavits,
and the Chief Clerk’s said receipts or certificates, shall be open to the inspection of all
parties concerned. LR i n U Y i e e e e

- XX. Andbe it enacted, That any sitting Member petitioned against, or any Electors
petitioning and admitted parties to defend the election or return, may object to any such.
Recognizance on the ground that the same is invalid, or that the same was not duly
entered into or received by the Speaker, with the affidavit thereunto annexed or endorsed

as hereinbefore required, or on the ground that the sureties or any of them are insufficient,
or that a surety is dead, or that he cannot be found or ascertained for the want of a
sufficient description in the Recognizance, or that a person named in the Recognizance
has not duly acknowledged the same : Provided always, firstly, that the ground of
objection shall be stated in writing under the hand of the objecting party or his agent,
and shall be delivered to the Speaker of the said House, within ten days, or not later
than twelve o’clock at noon of the eleventh day after the presentation of the Petition ;
and provided also, secondly, that if such eleventh day happen to be a Sunday or other

‘Statutory Holiday, it shall be sufficient, if such notice of objection be delivered ‘to the.

Spealer not later than twelve o’clock at'noon of the following day, or of the first day
thereafter which shall not be a Sunday or Statutory Holiday ; and provided also,
thirdly, that the said Speaker shall thereupon cause the said objection to be forthwith -
filed in the office of the Chief Clerk of the said House,’ for the inspection of the House

and its Committees, and of all parties concerned or interested in the same. =~ =~
XXI. Aud be it enacted, That as soon as any such statement of objection is received
by the said Speaker, he shall cause the Chief Clerk of the House to put up an

acknowledgment thereof in some conspicuous part of his office, and shall appoint a

- day for hearing such objections, not less than three nor more than five days from the

Bpeaker to decide on
objections,

day on which he received such statement; and the Petitioner and his agent shall be
allowed to examine and take copies of every such objection. = - L

XXII. And be it enacted, That at the time appointed, the Speaker of the said House
shall enquire into the alleged objections, on the grounds stated in the notice ot objection,
but not on any other ground ; and for the purpose of such enquiry, he may examine

' upon oath any persons tendered by either party for examination by him, and may

Pravision in casg of
the death of any
surcty.

also receive in evidence any Affidavit relating to the matter in dispute before him, sworn
before him, or before any Justice of the Peace, and the said Speaker may, if. ‘he thinks
fit, adjourn the said enquiry from time to time until he decide on ‘the: validity of such
objection, and he may, if he thinks fit, award costs to be paid by either party to the
other, which costs shall be taxed and : recovered as hereinafter provided for the costs
and expenses of prosecuting or opposing Election Petitions, and the decision of the
Speaker shall be final and conclusive against all parties. =~ .~ ...
XXIIL. And beit enacted, Thatif any surety die, and his death be stated asa ground of
objection before the end of the time allowed for objecting to Recognizances, the Petitioner
may pay into the hands of the Chief Clerk of the  Commons Hous_e.;of Legislative
Assembly of this Province on the account of the Speaker, the sum for which the Zdeceasetdx a5
e L T T e e ety



 surety was bound ; and upon the delivery of the receipt or certiicate of the said Chief
* Clerk for such sum to the Speaker, within' three ‘days after the day on which the - . '
~ statement of such objection was delivered to the said Speaker, the Recognizances shall ..~ .~ =

be deemed unobjectionable if no other ground of objection thereto be stated within the

- time before mentioned for stating objections to Recognizances.

' XXIV. Andbe it enacted, That if the Speaker have received any statement of 0bjection . speuferto report is
“'to the Recognizances of any such - Election: Petition, and have decided that such decisiontothe Houss,

~ Recognizances are objectionable, he 'shall' forthwith report to the House that' such

i and it ahall'be final.

Recognizances are objectionable ;. but if he shall have decided that such Recognizances
- ‘are unobjectionable, or if he have not received any such statement of objection, then,as 1
'soon as the time hereinbefore allowed for stating any such objection haselapsed after the ST

presentation of the Petition, or as soon thereafter as he has decided upon the statement
of objection, he shall report to the House that the Recognizances to such Petition are

USRS

unobjectionable, .and every such report shall be final and conclusive to all intents and Listtobskeptby | :
purposes ; and the Chief Clerk of the said House shall make out a list of all Election ©l% '~

‘Petitions on which the Speaker has reported to the House that the Recognizan
‘unobjectionable, in which list the Petitions shall be arranged in the order in
they are so reported upon, and a copy of such list shall be kept in the office

ces are
~which .
of the = =

‘'said Chief Clerk, and shall be ‘open_to the inspection of all parties ‘concerned or

interested in the same.. =

5. ADMISSION OF PARTIES TO DEFEND.

i

XXV. And be it enacted, That if at any time before the appointment of a Select Broceedingiwhere S
‘Committee, as hereinafter provided, to try‘any Election Petition; the Speaker of the thecontsted seat

recomes varant, or the

Commons House of Legislative' Assembly shall be informed by a certificate in writing, - siting Memter, g
subscribed by two of the Members of the said House, of the death of any sitting Member declines defending it, -

- whose election or return is' complained of in such Petition, or of the death
Member returned upon a double return, whose election or return is complained of
Petition, or that a Writ of Summons has been issued under the Great Seal

I - before the appoiatment ¢
thiany, of the muc[’po Pt

in;SuCh - Committee.
~of the o

‘Province to summon any such Member to Parliament as a Legislative Councillor of this

Province, or if the said Commons House of Legislative Assembly shall have r

esolved

that the seat of any such Member is by law become vacant, or if the House be informed

by a declaration in writing, subscribed by any such Member and delivered

to the

‘Speaker within fourteen days after the day on which any such Petition was presented,
whether such fourteen days or any of them shall occur during a Session of Parliament

or during a prorogation thereof, that it is not the intention of such Member to
his election or return, in every such case, notice thereof shall immediately be
the Speaker to the General Committee of Elections, and to the Members

deferd
sent by - !
of the ‘

Chairmen’s Panel hereinafter mentioned, and also to the Sheriff ‘or other Returning
Officer for the County, Riding, City, Town, Borough or place to which' such Petition
relates, and such Sheriff or other Returning Officer shall cause a true copy of such notice
to be affixed in some conspicuous place in or near to the place 'where the nomination

for such election was: held ; and such notice shall also be ‘inserted by order

‘of the

Speaker, in one of the next two Government Official Gazettes of the Province, and

shall as soon as may be, be communicated by him:to the House.

~ XXVI. And be it enacted, That at any time within fourteen days;&‘lft'e‘f“ fhé\

day:;):n ~

Voters may withina =

which any Election Petition was presented, or within twenty-one days after the day certwin period petition
on which any notice was inserted in the Gazette to the effect that the seat is vacant, or frlcavetodifendite

return, or .to oppose .

that the Member returned will not defend his election or return, or if either of the said' the peiition sgainstit, -
periods expire during a prorogation of iParliament, or'during an adjournment of the L

Commons House: of Legislative Assembly for any period exceeding seven fu

11 days

“exclusive of the day of adjournment and the day of meeting according to such WL
adjournment, and if he have not done so before, ‘then: on the first day on whichthe =

House meets after such prorogation or adjournment, provided the said: House s

- such

hallon
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~ Petitions, and if the said House in.such Jast mentioned case shall not have entered upon .

“have entered upon and gone through with such head or division daily x S
as aforesaid, any person who vated or had a right to vote at the Election to which the '

suéh 'ﬁrét d:aj‘rhai'e, é'n:tél“-ejd uﬁoh ﬁand éohé through with that head o,fdk‘iv‘iéiq'r:x‘;bf :the»‘déi!ly‘ |

_routine of the business thereof which consists in the presenting and brivging up of

and gone through with such head or division of the said’ daily routine of such first day,

then,and in every such case, upon the first day {hereafter upon which the said House, shall

Petition relates, may petition  the said House, praying to be admitted as a party to
defend such return, or to oppose the prayer of such Petition ; and such person shall
thereupon be admitted as a party, together with the sitting Member if he be then a party

_ against such Petition, or in the room of such Member if he be nat then a ' party against

Proviso.

Member declining to
defend not to sit-or
vote until' Petition be
decided upon.

Voters petitioning for
lcave to defend to
give security.

Form of recognizance,
&e,

~the Petition, and every such Petition  shall be referred by the House to the General
‘Committee of Elections hereinafter mentioned : Provided always, nevertheless, that .

nothing herein = contained shall preclude the presenting or bringing up of such
Petition of any such party during any part of any day on which such Petition might

be presented asis provided by the Fifth Section of this Act respecting Election Petitions.
XXVII. And be it enacted, That whenever the, Member whose election or return is

so complained of in such Election Petition, has given notice as aforesaid of hisintention

not to defend the same, he shall not be afterwards allowed to appear or act as a party

~ against such Petition in'any proceedings thereupon, and he shall also be restrained from

sitting in the said Commons House of Legislative Assembly, or voting on any question,
until such Petition has been decided upon. R R P s S UL TR I TR R URL PRO Y L

" XXVIIL And be it enacted, That before any such Petition for permission to defend
shall be presented to: the House, a Recognizance shall be entered ‘into on the ‘part
of such Petitioner by one, two, three or four persons as sureties for the persons
subscribing such Petition, for the sum of One Hundred Pounds in one sum, or in several
sums of not less than Twenty-five Pounds each, for the payment of all costs and expenses
which under the provisions herein contained shall ‘become payable by the person
subscribing such Petition, to any witness summoned in his behalf, or to the person
subscribing the Election Petition to which such person prays permission to. appear for
the purpose of defence as aforesaid, or to any person who, upon the application of such -
first mentioned Petitioner for the issue of a Commission to take evidence upon the trial
of such Election Petition, may be appointed a Commissioner for that purpose, ox to any
Clerk, Bailiff or other Officer employed by such Commissioner in or about or in‘any way
relating to the execution of the ‘Commission issued to him in that behalf, which
Recognizance shall be entered into before the Speaker or a Justice of the Peace as is
herein provided with respect to other Recognizances to be entered into under this Act,
and shall be accompanied by Affidavits of the sufficiency of the sureties as is provided

" with respect to the same, and the same may be in the form or to the like effect as is set

Money may be
deposited instead,

Proviso,

~ any such sitting Member as aforesaid,

forth in the Schedule to this Act annexed marked A (3), ‘with such alterations as may
be necessary to adapt such form to the circumstances of the case; or a deposit of money
may be made in lieu of such Recognizance, or a deposit of money in lieu of some part
of the amount required to be go secured, and a Recognizance for the residue thereof
shall be made and entercd into as is hereby provided with respect to such other
Recognizance, which shall be accompanied by Affidavits of sufficiency from the sureties,
and an Affidavit of belief in such sufficiency made by such Petitioner for permission to
defend, as is hereinbefore provided with respect to the Recognizance to be entered into
on behalf of any such sitting Member ag aforesaid : Provided always nevertheless, that
all objections to such sureties or the ‘manner in which they have been put in, shall be
heard and disposed of by the Select Election Committee for the trial of such Election
Petition, in the same manner * and subject to-the like powers and provisions, as well
respecting costs and the payment and recovery thereof, as respecting all other matters

~ connected with the enquiry into and allowance of the sufficiency of such sureties asis

herein provided with respect to the Becognizance hereby required to be entered into by

on of the said daily routine =



© XXIX. And be itenacted, That if in the case of an Election Petition complaining of
adouble return, the Member whose return :is complained of in such Petition have

- given notice, as aforesaid, that it is not his “intention to defend his return, and if no, againstdoe e
witlim. the period hereinbéfor ‘ delend bis yetwrn.

' party, within the period hereinbefore allowed for that purpose, have been admitted to

‘double return, when =

_defend such return, then if ' there be no ‘Election Petition complaining of the other
Member returned on: such double return, it shall be lawful for the last mentioned =

Provision in case 05 - .

the Member petitioned =~ -
ainstdoesmot <G

e i

' Member, ‘or other the persons who subscribed the Petition complaining of such double
return, to withdraw such Petition by letter addressed to the Speaker, and thereupon D
the order for referring such Petition to the General Committee of Elections shallbe =
“discharged, and the House shall give the necessary directions for amending the- said =

double return, by taking off the file the indenture by which the person

defend his return was returned, or otherwise, as:the case may require. =

¥ XXX. And be it gnaéied, ‘That in the ﬁrSt Séééion of Qé&eryzBéﬂiaﬁmeﬁt:, on the first
meeting of the Commons House of Legislative Assembly, on or next after the fifteenth
‘day of such Session, and in' every subsequent Session, as soon as convenient after the

‘commencement of the Session, the Speaker shall, by Wiarrant under his hand, appoint

six Members of the House against whose return no Petition is then depending, and
none of whom is a Petitioner complaining of any election or return, to be Members
of a Committee to be called “ The General Committee of Elections,” and every such

Warrant shall be laid on the 'T'able ‘of the House, and if not disapproved of by the

House, in the course of the three next days on which the House meets for the despatch
of business, shall take effect as an appointment of such General Committee. =~ '
 XXXI And be it enacted, That if the House disapprove of any such Wairant, the
Speaker shall, on or before the third day on which the House meets after such
disapproval, lay upon the Table of the House, anew Warrant for the appointment of six
Members qualified as aforesaid, and so from time to time, until six Members have been
appointed by a Warrant not disapproved by the House. = -~~~ =
 XXXIL ‘And be. it enacted, That the disapproval of the Warrant may be either

general in respect of the constitation of the whole Committee, or special in. respect of

an SRR R R TR RN RS S DA
 XXXIII. And be it enacted, That the - Speaker may, if he thinks fit, name in the
‘second or ‘any subsequent Warrant, any of the Members named in any former Warrant
whose appointment has not been specially disapproved by the House as aforesaid.
XXXIV. And be it enacted, That after the appointment of the General Comnmittee,
every Member appointed shall continue to be a Member of the Committee until the end

s

y Member or Members named in the Warrant.

so declining to

4 GENERAL COMMITTEE OF ELECTIONS.

"General Committee of ~*
‘Elections to be'named |
by tho Speaker; | i 110
how:-andwhen, © &0t

Nomination how .,
corrected if the.House
disapproveit, . .

Disnpbroﬁi myajybe SR
general or spectal, - < -

Membersnot'
disapproved may be - © - ‘.
named nga‘;n, e

Duration ofthe .
appointment, - - . 1o

of that Session of Parliament, or until hé cease to be a Member of the Commons House -

of Legislative Assembly, or until the General Committee report that he is disabled by
continued illness from attending the Committee, or until the: Committee be dissolved as
hereinafter provided. . T o

XXXV. And be it enacted, That in every case of vacancy in the General Committee
of Elections, the Speaker, on the first day on which the House meets after such vacancy
is known by him, shall make known the vacancy to the House, and thereupon all
proceedings of the General
as hereinafter provided.
~ XXXVL And be it enac , ny |
report to the House, that by reason of the continued absence of more than two of its.
members, or by reason of irreconcilable. disagreement of opinion, the said Committee

ted, That if “tﬁé“Genéfalli‘,Commi‘tfte‘é‘bf Elections at Lax‘iy timé{‘

Voecancies to_,sun‘p.el‘nd 5 Hhi
the proceedings of the
Commiltee, o

Comnittee shall be suspended until the vacancy is supplied

Committee may be - i
dissolved in certain’ . . 1.

‘cases,

is unable to proceed in the discharge of its duties, or if the House resolve that the

General Committee of Ele

forthwith dissolved. -

" XXXVIL And be it enacted, That every appointment to supply a vacancy in the.

’;G(j,l\lg;al Committee, and every re-appointment of the General Committee after the

: Shir dissolutio;l

ctions be dissolved, the General Committee shall be thereby ~ it

N

‘Vacanciegin ...

Committee how
flledup,



1m0

Eﬁé#kcr to fix time
and place of first
meeting.

. Membersto be sworn..

Quoram of
Committee, four
members must concur
for certain purposes.

~ dissolution thereof, shall be made by the Speaker by Warrant under his hand, laid upon
" 'the Table of the House, on or before the third day on which the House meets after the
dissolution of the Committee, or notification of the vacancy, as the case may be,and
~the Warrant shall be subject to the disapproval of the House in the like mannerasis
~ hereinbefore provided in the: case: of the first Warrant for the appointment of the =
‘(S}enﬁelztalj Committee, and upon any re-appointment of the General Committee, the
- Speaker
~not disqualified to sexrve onit. = =

y, if he thinks fit, re-appoint any of the Members of the former Committee - i

""XXXVIIL And bo it enacted, That the Spealer shall appoint the time and placo of
the first meeting of the General Committee of Elections, and the Committee shall meet

at the time and place so appointed ; but no Member shall act upon such Committee
until he have been sworn at the Table of the House by the Clerk, truly and faithfully
to perform the duties belonging to a Member of the said Comunittee, to the best of his

~judgment and ability, without fear or favour, '-

 XXXIX. And be it enacted, That no business shall be ft,r‘éﬁsaﬁ:’téd by the ‘General
Committee of Elections, unless at the least four Members ‘thereof be then present
together ; and no appointment of a Select Committee by the General Committee to be.

"madefa.s hereinafter provided, shall be of force, unless at the least. four Members then -

Committee to regulate
their own proceedings,
subject to this Act.

Clerk of Commitlee ;
. his appointment and
duties.

present of the General Committee agree to the appointment. = = REenLs
XL. And be it enacted, That subject to the provisions of this Act, ‘the General
Committee of Elections shall make Regulations for the order and manner of conducting
the business to be transacted by them. . ... . = e e
 XLI. And be it enacted, That the General Committee shall be attended by one of
the Committee Clerks of the House, selected for that purpose by the Chief Clerk of

~ the House, and such Committee Clerk shall make a Minute of all the proceedings of

As to proceedings .
nding before
ommittee when

" “dissolved or

suspended,

In what cases and in
what manner
Members may he
excused from serving
on E.-ection
Committees,

the Committee, in such form and manner as shall from time to time be directed by the
Regulations or Directions of the said General Committee, and a copy of the Minutes so

kept shall be laid from time to time 1beforg the said Commons House of Legislative:

~Assembly. :

XLII. And be it,ena‘ct,edk», That;iﬂi at thé time of the dissolutioxi or suspehsion of the
proceedings of the General Committee of Elections, there be any business appointed
to be transacted by such General Committee on any certain day, the’ Speaker may

adjourn the transaction of such business to such other day as to him seems convenient,

. 5. PANELS. ST
~ XLIII. And be it enacted, That every Member having leave of absence from the
House, shall be excused from serving on Election Committees during such leave; and

if any Member in his place offer any other excuse, the substance of the allegations shall

be taken down by the Clerk, in order that the same may be afterwards entered on the

* Journals, and the opinion of the House shall then be taken thereon; and if the House .

resolve that the said Member ought to be excused, he shall be excused from serving on
Election Committees for such time as to the House seems fit, but no Member shall be so
excused who does not claim to be ‘excused before he is chosen to serve; and every
Member who has served on one Election Committee, and who, within_seven days after
such Committee has made its final report to the House, notifies to the Clerk of the
General Committee his claim to be excused from so serving again, shall ‘be ‘excused

- during the remainder of the Session, unless the House at. any time resolve, upon the

Members disqualified,

of disqualification. - .

report of the General Committee, that the number of Members who have not so served
is insufficient, but no Member shall be deemed to have served onan Election Committee,

who ‘on account of inability or accident has been excused from attending;th‘e: same

througbout.i%, ; i SRR i SR
'XLIV. And be it enacted, That every Member who is a Petitioner complaining of

an undue election or return, or against whose return a Petition is depending, shall'be

disqualified to serve on Election Committees during the continuance of such ground




~ XLV. Andbe it enacted, That the Clerk of the Commons House of Legislative
~ Assembly shall make out an alphabetical list of all the Members of the said House,
~ distinguishing in such list the names of every Member for the time being excused or

l. 14 & 15 VICTORLE, CAP.1.

Clerk to make list of
‘Members, noting -~

thereon those: !

excused or. it
st - et uch 118t LnE names o1 every WCIMUOR o5 W9 s TS BAVERET 2 disqualified.
. disqualified, and shall also notice in the list every cause of such temporary ' excuse or kqlf“lua;' Shpn
~ disqualification, and the duration thereof ; and such list shall be openly read over inthe |
House by the Clerk thereof, at the next meeting of the said House, on or after the =

Fifteenth day of the First Session of every Parliament, and be thereafter printed and

distributed to the Members of the said House with the printed votes of the House. =
. XLVIL And be it enacted, That: during three days next after the day of the openly

reading of such list in the House as aforesaid, corrections may be made in such list by

leave of the Speaker, if it appears that any name has been improperly left on or struck
~ out of such list, or that there is any other error in such list. .~ -~ ... |

"XLVIL And be it enacted, That the list s finally corrected shall be referred to the

General Committee of Electiens, and the General Committee shall therefrom select in
their discretion four, six ‘or eight Members whom they think duly qualified to serve
“as: Chairmen of Election Committees, and the Members so selected shall be formed into

‘How the st maybo

corrected. .

ERSERREARE A oS 0T
List of Chairmen for | ' |
Election Committecs
to bo'made ; its effect, -

" a separate Panel, to be called the Chairmen’s Panel, which shall be reported to the

House, and while the name of any Member is upon the Chairmen’s Panel, he shall not

be liable or qualified to serve on any Election Committee otherwise than as Chairman,

and every Member placed on the Chairmen’s Panel shall be bound to continue upon it

till the end of the Session, or until he sooner cease to be a Member' of the House, or
~ until by leave of the House he be discharged from continuing: upon the. Chairman’s
Panel : Provided always, that every Member of the Chairmen’s Panel who has served

on one or more Election Committees, and who notifies to the Clerk of the General

Committee of Elections his claim to be discharged from continuing upon the Chairmen’s
Panel, shall be so discharged accordingly, and every such Member shall be excused
from serving upon any Election Committee, either as Chairman or otherwise, during the
remainder of the Session, unless in either of such cases, the House shouldat any time

Provisc as to '
Members having'
served as Chairmen |
during the Session.

resolve, upon the report of the General Committee of Elections, that the number of

Members who have not so served is insufficient, but no Member of the Chairmen’s Panel
or accident, has been excused from attending the same throughout. .- -~ =
XLVIII. And be it enacted, That after the Chairmen’s Panel has been so as aforesaid
selected, the General Committee shall divide the Members then remaining on such list
into three Panels, in such manner as to them seems most convenient, but so, nevertheless,
- that each Panel may contain, as nearly as may be, the same number of Members, and
they shall report to the House the divisions so made by them, and the Clerk shall decide
by lot at the Table the order of the Panels as settled by the General Committee, and
shall distinguish each of them by a number denoting the order in which they were drawn,

shall be deemed to have served on any Election Committee,who, on account of inability

and the Panels shall then be returned to the General Comnmittee of Elections, and shall
be the Panels from which Members shall be chosen to serve on Election Committees.

XLIX. And be it enacted, That the General Committee of Elections shall correct
the said Panels from time to time, by striking out of them the name of every Member
who ceases to be a Member of the House, or who from time to time becomes entitled
and claims as aforesaid to be excused from serving on Election Committees, and by

Remaining Members
to be divided-into. : .-
three panels,: - -

Orider of pnlnelé to bs
decided by lot ; their
purpose. :

General Committeato
correct the panols -

~when necessary,

inserting in one of the Panels, to be chosen by the General Committee at their discretion,
the name of every new Member of the House not excused or disqualified for any of the

reasons aforesaid, and shall also from time to time distinguish in the manner aforesaid

in the said Panels, the names of the Members for the time being excused or disqualified

for any of the reasons aforesaid, and the General Committee shall as often as they think

fit report to the House the Panels as corrected, and as often as the General Committee

reports the said Panels to the House, they shall be printed and distributed with the votes =
of the House, and the names of all the Members so omitted shall be also printed and SEy

 distributed with the votes. - ==




' Meisbers obtaining ,L.; And be it gnéctéid; That when leave Qf;abseﬁce foféliﬁli’qéd timé hafs; Been‘g'f'ah‘tédf R
loave of sbaence ey by the House to any Member, the. General Committee of Elections may. transfer the |
‘one Panel to another, name of such Member from the Panel in which it has been placed to some other Panel

1851,

subsequent in rotation if they think fit to do s0, having regard to the length of time for
~which such leave of absence has been granted, and to the number of Select Committees =
thehaboutito“be;appointed._~,-" SR L TR e R LM R R St e SRR

coasing to.be such of - 1yn'a Mem ‘of 1h nee. or is bv: of the . ; i el
Sonng jod afler to be a Member of the House, or is by leave.of the House discharged from continuing .

Asto Membors " LL And be it enacted, That whe ever any Tember of ’ihe'Chéirmeﬁ’s Panel ceases

seving, &c. upon the Chairmen’s Panel, or is s0 “discharged by reason of service under the

. provision hereinbefore contained, the General Committee shall forthwith select another
e el Member to be placed upon the Chairmen’s Panel in his room, and in case it shallat any
how filled. time appear to the General Committee that the Chairmen’s Panel is too ‘small, they

may select one, two or three additional Members:to‘place‘up'on“tit,fso‘fnevex‘theles‘s,., :
that the Chairmen’s Panel shall not at any time consist: of more than eleven Members
without the leave ofthe;House;ﬁrst‘,obtained.];' i R N P

. APPOINTMENT OF SELECT COMMITTEES. '

Petitionstoboreferred  LAL And be it enacted, That all Electic)‘nfPetitions:received by the House shall be
toGenera{ Commitee, referred by the House to the General Committee of Elections for the purpose of
o e Gommittees to  choosing Select Committees as hereinafter  provided, ‘to try such Petitions, and the
o ;‘;Z‘:"m&c' Speaker: shall communicate  to| the House and to the ‘General 'Committee, = every
reunicate the  proceeding had before him concerning the Recognizances to any Election Petition, and
;fggs;gc'g;:;g;;::fn in every case in which any Election Petition is withdrawn, or the Speaker reports to
& the House that the Recognizances are objectionable, the order for referring such Petition
to the General Committee of Elections shall be discharged, and no further proceedings
shall be had upon such Petition, and the General Committee shall make out a list of
all Election Petitions, in which the Speaker. has reported to the ‘House, that the
List to bo made. Recognizances are unobjectionable, and in which the proceedings are not suspended, in
which list the Petitions shall be arranged in the order in ‘which they were so reported .
upon ; and in every case in which the proceedings in any-Petition inserted in such list
are afterwards suspended, the Petition shall be struck: out of the list, and shall be again
inserted at the bottom of the list, at the end of such suspension of proceedings. =
Proceedings when L1II. And be it enacted, That when notice of the death or vacancy of the seat of

naties of deuth,  any Member petitioned against, or that it is not the intention of such Member to defend

intention netto. Lis election or return, is given to the General Committee by the Speaker as hereinbefore. -
efend, shall begiven. y6yided, the General Committee shall suspend their proceedings in the matter of the
Petition referred to in such notice, until twenty-one days after the day on which notice
of such death or vacancy, or intention not to defend, has been inserted in the Gazette:
under the provisions hereinbefore contained ; unless the Petition of some person claiming
to be admitted as a party in the room of such Member be sooner referred to them.
When there is more 'L1V. And be it enacted, That when more than one Election Petition relating to the
gligngfghieéﬁ;’;‘ same election or return are referred to the General Committee of Elections, they shall
rarn, suspend their proceedings in the matter of all such Petitions until the report of the
Speaker, respecting the Recognizance upon each of such Petitions, or such of them-as:
have not been withdrawn, is received by them, and npon~receipt7of ‘the list of such
reports, they shall place such Petitions at the bottom of the then list of Election’
getitions‘, bracketed together, and such Petitions shall afterwards be dealt with as one
etition. . ot il N U Lt ot
Seloct Committees to L4V And be it enacted, That the General Committee of Elections shall choose the’
ﬁitch:sgntgﬂr:fd;r of Committees to try the Election Petitions standing in the said list of Petitions in the
o Pt der in which the said Petitions stand in such list, and they shall from time to time:
determine how many Committees shall be chosen in each week for trying such Petitions,
and the days on which they will meet for choosing such Committees, ‘having regard to
- the number of Select Committees which may then be sitting for the trial ofPElectiOnf :
L e O RO I T T S Petitionsy




~ shall report to

 such Committee. =

~ LVL And be it enacted, That if Parliament be bfofogiléd éftef any Election Petition
has' been presented, but before the appointment of a Select Committee to  try such

~ Petition, the General Co

mittee of Elections appointed in the following Session shall,

~ within two - days after their first meeting, in case the sureties have been then reported

* unobjectionable, appoiut a day and hour for selecting a Committee to try ‘the Petition

so standing over as aforesaid : Provided always, that if the number of Petitions so
standing over be so great that the times for selecting Committees to try ‘the whole

thereof cannot in the judgment of the General Committee be conveniently appointed

within ‘two days after their first meeting, the said General Committee shall within

two days after their first meeting, appoint the times for selecting Committees to try

the House from time to time the days appointed by them for choosing

 Petitions, and to the whole number of such Committees then to be appointed, andthey

Proceedings in

of prorogation b

Comnmittee.: , :

'so many of the said Petitions as_the said " General Committee deems convenient, and
~shall afterwards from time to time, as soon as conveniently may be, appoint ‘the times .

for selecting the Committees to try the remainder of such Petitions.

~ LVIL. And be it enacted, That notice of the time and place at vvhiéh‘théECorTrimitfe;g‘

will be chosen to try any Election Petition shall be published, with the principal
votes, not less than eight days before - the day on which such Committee is appointed
to be chosen’; and in case the conduct of the Returning Officer is complained of, such

Notices toba givqn' RS RE "
before the Select | - .~

case 8
i efore RN
- appointment of Select i EaT

P

: Erd‘viso: ifthe
number of Petitions
“be very great,” |

‘Committee is chosen

in any case.

notice shall be sent to him through the Post not less than fourteen days before the day - |

_ on which such Committee is appointed to be chosen, and every such notice shall direct

all parties interested to attend the General Committee of Elections by themselves or.

their agents, at the time and place appointed for choosing the Select Committee ; and
if after such notice has been published with the printed votes, or sent to the Returning
Officer as aforesaid, the proceedings in the matter of 'such Petition become suspended,
notice of such suspension shall be immediately. published with the printed votes, and
~in case the conduct of the Returning Officer is complained of, such notice shall be sent
to him through the Post.

~ LVIIIL And be it en

Member petitioned against, or that it is not the intention of such Member to defend his

election or return, have been inserted in the Gazette by order of the Speaker as
hereinbefore provided, and no party has been admitted to defend. such election o
return, then, if the conduct of the Returning Officer is not complained of in such

acted, That if notice of thé.ilééfh'of vééahéjdf the seat of any

Proceedings Q}vhén :

there is no parl

Petition, it shall not be necessary to insert such Petition at the bottom of the then list

* of Petitions, but the General Committee of Elections shall meet for choosing the
Select Committee to try such Petition, as soon as conveniently may be after the

expiration of the time allowed for parties to. come in to defend such election or

return, and not less than one day’s notice of the time and place appointed for choosing
such Committee shall be given in the printed votes of the House, and in such case it

shall not be necessary to deliver to the Chairman of the Select Committee for the
trial of such Election Petition, a list of the voters intended to be objected to as herein--

after is required in other cases, unless the same shall be specially ordered by such
Select Committee. Gapirn i e P R

. LIX. And be it enacted, Thét the ’,Génleral‘ Ooiﬁmittée of >Electioi‘1‘sj may bl;xatlgér the

" day and hour appointed by them for choosing a Select Committee to try any Election
Petition, and appoint some subsequent, or by the consent of all parties concerned,
some earlier day and hour for the same, if in their judgment it be expedient so to do,
giving notice in ‘the printed votes of the House, of the day and hour so subsequently

Duy appointed for :
choosing Committee,

may be changed.

appointed ; and in every case in which any such change 1s made by them, they shall .

forthwith report the same to the House with their reasons for making such change.

" LX. And be it enacted, ‘That notice shall be published, with the votes, of ‘the

‘Petitions appointed for each calendar week reckoned from Sunday to Saturday inclu-
sive, and of the Panel from which Committees will be chosen to try such . Petitions,

printed with th
votes, :

“and each Panel shall serve for a calendar week, beginning with the Panel first drawn, -

L |

Certain noticos tobe

o

tywho =
defends the return.
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Sclect Conmnittee -for
trying Petition; how
chosvn namber, &c.,
who dl:quu.lﬁed

Tour Members of
General Committee
must agree inthe

choice, otherwise the

Guneral Commiltee
adjourn the choice,

Chairman to-be
chaosen from

" Chairmen’s Panel,
&e, '

~Proviso: in case of
notice of vacancy of
seat or non intention
to defend.

Proviso:-choice of
Chairman to be
unanimous or by vote,

Subject to this Act,
the Members of the
Chairmen’s Panel
may makeregulations;
&,

Partics to be called
and informed of
names of Committee
and Chairman,

| and contlmung by rotatlou in the order in wh1ch they were drawn, and not reckonmg“ |
- those weeks in ‘which no Select' Committee is appointed to be chosen. ; S
LXI. And be it enacted, That the General Committee ‘shall meet at the tlme and;§ S

place appointed for choosmg the Committee to try any Election Petltlon, and shall

choose from the Panel in service four Members not being then excused or dlsquahﬁedj ae

froim any of the causes aforesaid, and not specially disqualified for bemg appomted on.

the Committee to try such Petltmn for any of the followmg causes, that'is to say : by

reason of havmg voted at the Election, or by reason of being the party on whose

behalf the seat is claimed, or related to him or to the sitting Member by kindred or. i

affinity in the first, second, third or fourth degree, according to the civil law. -

~LXII. And be it enacted, That if at the least four Members then present of the
General Committee of Elections, do not agree in choosmg a Committee to try any'
Election Petition, the General Commxttee shall adjourn the choosmg of that Com-
mittee and of the remaining Committees appointed to' be chosen 'on the same day, to
the following day, and the parties shall be directed to attend ou the followmg day, and
if such followmg day happen during an ad|ournment of the House, then on the day to
which the House stands adjourned, and so from day to day until all such Committees
are chosen, or until the General Commitiee of Llectlons is dissolved as hereinbefore
provided ; and the General Committee shall not in any case proceed to choosea
Committee to try an Election Petition until they have chosen a Committee to try every.
other Election Petition standing higher in the. list aforesaid, the order for referring
which has not then been discharged, exceptin the case when the day ongmally

appointed for choosing a Committee has been changed under the provxsmn herem-
hefore contained.

-LXHIL. And be it enacted, Thaton the day appomted by the General Commlttee to
hoose an Election Committee, the Members upon the Chairmen’s Panel shall, in the
manner hereinafter provided, select one of such Members to act as the Ohalrman of
such Election Committee, and when they have been informed by the General
Commnittee that four Members of such Election Committee have been chosen, they
shall communicate the name of the: Member so selected by them to the General
Committee, but no Member shall be so elected who would be disqualified from serving
on such Comnmittee if not upon the Chairmen’s Panel ; Provided always, firstly, that
if with reference to any Petition for trying which they are about to appoint a Chairman,
the Members of the Chairmen’s Panel receive notice from the Speaker under the
provision hereinbefore contained, of the death or vacancy of the seat of the sitting
Member petitioned againstin such Petition, or that it is not bis intention to defend his
seat, they shall suspend their proceedings with regard to the appointment of a Chairman
to try such Petition until the day appointed by the General Committee of Elections
for selecting a Committee to try such Petition; and provided also, secondly, that
every such selection of a Chairman shall be either by the unanimous voices of  all the
Members of such Chairmen’s Panel, or in case of the absence of any Member of such
Chairmen’s Panel, on any such occasion, or of the dissent of the Member proposed to
be selected, or of any other Member thereof, from any such proposed selection, then,
and in every such case, the Chairmen’s Panel or such of them as shall be present,
shall, in the presence of the parties interested or concerned in such Election Petition,
their Counsel, or agent, or such of them as shall attend, proceed to select one of such

“Chairmen’s Panel by lot, to be the Chairman of such- Elecuou Committee. . =

LXIV. And be it enacted, That subject to the provisions of this Act, the Members
upon the Chairmen’s Panel may from " time to time make such Regulations as they
find convenient for securing the appoiniment or selection of Cl1a1rmen of Election.

‘Committees, and for dlstrlbutmg the duties of Chairmen among all of them.

LXV. And be it enacted, That as soon as ‘the General Commlttee of Elections has g
chosen four Members of a Committee to try any Election Petition, ‘and has received

: ‘from the Members of the Chalrmen s Panel the name of a Chourman to serve on such

Comlmttee, ;




~ Comittee, the parties in attendance shall be called in, and the names of the Members
- 80 chosen and of the Chairman shall be read over to them. hmletn s D e

LXVI And be it enacted, That after hearing the said

] shall be directed to withdraw, and the General Committee may proceed to choose

regard to those Petitions for trying which Committees have been prev
~ LXVIL And be it enacted, That within one half hour at furthest from the time when
the parties to any Election Petition have withdrawn, or if the parties to any Election

Petition be then before ‘the General Committee of Elections, then after such other

‘parties have withdrawn, the parties in attendance shall be again called before the
General Committee in the same order in which they were directed to withdraw, and

~the Petitioners and sitting Member, or such party as may have been admitted as

aforesaid to defend the return or election, or their agents, beginning on the part of

 the Petitioners, may object to all or any of the Members. chosen, ‘or to the Chairman -

as being then disqualified or excused for ‘any of the reasons aforesaid from serving on
the Committee for the trial of that Election Petition, ‘but not for any other reason.
LXVIIL. And be it enacted, That if at the least four Members then present of' the
General Committee be satisfied that any Member so objected to is then  disqualified or
‘excused for any of the reasons aforesaid, the parties present shall be again directed to
~withdraw, and the General Committee shall proceed to'draw from the same: Panel
another Committee to try that Petition; or, if the Member to whom any such objection
is substantiated be the Chairman, they shall send back his name to the Members of the

names, the parties present
tee may | oo penpoceedto.
~another Committee to try the next Petition appointed for that day, and so on, until all Sisitvern g e
 the Committees appointed to be chosen on that day are chosen, or until the choosing g
- of any Committee is adjourned as aforesaid ; and after ‘any such adjournment, the

General Committee shall not transact any more business on that day, except with’”
‘previously chosen. =

. Members, but

General Committee s

Parties may ' object to © - -
} or 1
certain reasons only, = |
and'when, ' 00

‘New Commiitecmen ' |

or anew Chairman i

‘to be chosen'ifany ** =
“objection be sustained, ’ .

b

‘Chairmen’s Panel, and the Members on the Chairmen’s Panel shall proceed to choose

another Chairman to try that Petition, and shall communicate his name to the General
Committee, and so as often as the case may require. .
LXIX. And be it enacted, That in the
‘General Committee may,
- chosen by them, )

~allowed to object to any Member included in the second or any following Committee

if they think fit, include any of the Members previously

Petition..

' LXX. And be lt j’en‘;aé?téd;ﬁThét: When fourMembersandaChalrmanhavebeen e

cchosen, to none of whom any objection has been substantiated, the Clerk of the General
Committee of Elections shall give: notice thereof in writing to each of the Members so
chosen, and with every such notice shall be sent a notice of the general: and special
grounds of disqualification and excuse from serving hereinbefore mentioned, and of the
time and place when and where the General Committee will meet on the following day,

second or any. if’éllbwi’ng‘j Committee, the

'to whom no objection has been substantiated, and no party shall be

Menmbers not objected | -
to may be put on new
Committee, SEE¥

who ‘was not objected to when included in the :Commi‘t‘t\ee_iﬁrst; chosen to try that

o R
Noticeto be sent to:  :
Members of Select
Committee, &e,

and notice of ,the‘timeiand'p‘l{ace of such meeting shall be published with the printed

votes of the House, = = I
- LXXI And be itenacted, That the General Committee shall meet on the following
day at the time and place mentioned in such notice as last aforesaid ; and if any such
~ Member then and there prove to the satisfaction of at least four Members then present
- of the General Committee, that for any of the ‘reasons aforesaid, he is disqualified or
- excused from serving on the Committee for which he has been so'chosen, or if any such
Member prove, to the satisfaction of at least four Members then present of the General

Members may object : .
to‘themselvesas = ' 0"
disqualified : R
proceedin%s ifthe .
objection be

‘maintained, 7

Comnmittee, that there are any circumstances in his case which render him ineligible to
serve on such Select Committee, such circumstances :having regard, not to his own

~convenience, but-solely to the impartial character of the Tribunal, the General
- Committee shall proceed to choose a new :Committee totry that Petition in like manner
as.if that Member had been objected to by any party to the Petition ; and if within the

- space of one quarter of an hour after the time mentioned in the notice, no Member. so

- appear, or if any Member so appearing do not prove his disqualification or excuse to the
o 005 L B e S e

- satisfaction
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"Appointment of
Select Committee to
_‘bareported tothe
House, and printed,
.

Mambers of
Comumittee to be
sworn 3 how and
when,

Members not
attending, &¢. to be
* taken into custody.

Cases exée pted.

if the Members do
not attend and cannot
be taken in time.

Adjournment, &c.

~ on the day first appointed for that purpose..

1f Members do not
attend on second day
appointed, & new
Committee to be
chosen,
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satisfaction of at least four Members then “p‘ré‘sent} ofthe Ge.’]i?lj'al C omrmttee, th? Select ; i

Committee shall be taken to be appointed, =~

LXXIL And be it enacted, That at the meeting of the Commons House of Legislative |

Assembly for the despatch of business next alter any such Select Committee has been

appointed, the General Committee of Elections shall report to the House the names of
the Select Committee appointed, and shall annex to such reportall Petitions referred to

them by the House which relate to the return or election of which such Select

Cominittee is appointed to try the merits, and such repoit shall be published with' the

votes. o0 T i e
LXXIIL And be it enacted, That at or before four of the clock on the next day on

which the House meets for the despatch of business after such report, the five Members

chosen to be the Select Committee shall attend in their places, and shall before departing

the House be sworn at the Table by the Clerk well and truly to try the matter of the
Petitions referred to them, and a true judgment to give according to the evidence, and
shall be taken to bea Select Committee legally appointed to try and determine the -
merits of the return of election so referred to them by the House, and the legality of
such appointment shall not be called in question on any ground whatever ; and the
Member so appointed from the Chairmen’s Panel shall be the Chairman: of snch
Comnmittee, and they shall not depart the House until the time for the meeting of such
Committee is fixed by the House, as hereinafter provided. ST RN
LXXIV. And be it enacted, That if any Member of the said Select Committee do
not attend in his place within one hour after four of the clock on the day appointed for
swearing the Committee (provided the House sits so long, or if not, then within
the like time on the following day of sitting,) or if, after attending, any Member depart
the House before the said Committee is sworn, unless the Committee be discharged or °
the swearing of the said Committee be adjourned as hereinafter provided, he shall be
ordered to be taken into the custody of the Sergeant at Arms attending the House, for

_such neglect of his duty, and shall be otherwise punished or censured, at the discretion

of the House, unless it appear to the House by facts specially stated and verified upon
oath, that such Member was by a sudden accident or by necessity prevented from
attending the House. R : T b e e T
_LXXV. And be it enacted, That if any such absent Member be not brought into the
House within three hours after four of the clock on the day first appointed for swearing
the said Committee (provided the House sitsso long, orif not, then within the like time
on the following day of sitting,) and if no sufficient cause be shown to the House before
its rising whereon the House dispenses with the attendance of such absent Member, the
swearing of the Committee shall be adjourned to the next meeting of the House, and all
the Members of the said Committee shall be bound to attend in their places for the
purpose of being sworn on the day of the next meeting of the House, in like manner as
LXXVI. And be it enacted; That if on the day to which the swearing of the said
Committee is so adjourned all the Members of the Committee do not attend and be sworn

- within one hour after four of the clock, (provided the House sits so long, or if not,
then within the like time on the following day of sitting), or if on the day first appointed

for swearing the said Committee, sufficient cause be shewn to the House before its
rising why the attendance of any Member of the Committee - should ‘be : dispensed
with, the said ‘Committee shall be taken to be discharged, and ‘the General Committee
shall meet on the following day, or if such following day happen during’an ‘adjourn-

ment _of the House, then on the day to-which the House stands ‘adjourned, and shall pro-
ceed to choose a new Committee from the Panel on service for the time ‘being in the

manner hereinbefore provided, and notice of such meeting shall be published withthe

7. PROCEEDINGS
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~ LXXVIL And be it enacted, That the House shall refer the Peritions in each case

-for which a Select Election Committee shall have been so reported by the Gene-
- ral Committee of Elections to: the Select Committee, so’ appointed and ~sworn, and -
- shall order the said Select Committee to meet ‘at a certain time to be fixed by the
~ House, which shall be within twenty-four hours of their being sworn at the Table of the

House, unless a Sunday or other Statutory Holiday intervene; and the place of their

meeting shall be some convenient room or place adjacent to the ‘House properly pre- B

pared for that purpose. -

~ LXXVIIL And be it enacted, That every such Select Committee shall mect at the
time and place appointed for that purpose, and shall proceed to try ‘the merits of the.
Election Petition so referred to them, and they shall sit from day to day, Sundays and.

~ other Statutory Holidays only. excepted, and shall never adjourn for a longer time than

twenty-four hours, unless a Sunday or other Statutory Holiday intervene, and in such

case not for more than twenty-four hours, exzlusive of sueh Sunday or other Statutory
Holiday, without leave first obtained. from the House upon ‘motion and special cause
assigned for a longer adjournment; and if the House be. sitting ‘at the time to which
such Select Committee is adjourned, then the business of the House shall be stayed, and
a motion shall be made for a further adjournment, for any time to be fixed by the House ;

Provided always, that if such Select Committee have occasion to apply or Teport to the
House, and the House be then adjourned for more than twenty-four hours,such Select

Committee may also adjourn to the day appointed for the meeting of the House. =
LXXIX. Andbe it enacted, Thatthe parties complaining of or defending the election

oor return complained of in any Election . Petition, shall, except in the case provided

for, in and by the fifty-eighth section of this Act, or where otherwise directed, by
order of the Select Committee, appointed to try the validity of such election by them-

. PROCEEDINGS OF SELECT BLECTON CowpmTsns.

Petitions, &c. to be
. Teferred to Cqmmi;teq. :

!

‘init; and placoof = !
meeting,. 1o oi a0

“Committee shall try
“the petition, shall not
-adjourn formore’ . < i
‘than ‘twenty-four "' |
-hours without leave,
&e, Petiisandiey

Proviso.

Lists of voters . |
alijected to, to he .
delivered and filed, s

‘selves or their agents, deliver to the Chairman of such Select Committee lists of the voters

intended to be objected to, giving in the said lists the several heads of objection, and dis-
tinguishing the same against the names of the voters excepted to, and the said Chairman
the inspection of all parties concerned.

~ LXXX. And be it enacted, That when no
before six o'clock in the afternoon of the day on which by order of the House such
‘Select Committee shall have been first appointed to meet, provided the saii Committee
~shall have actually met and proceeded with the case on such day, or by the like hour

- LXXX. be i ] ) Tothér\ﬁse}d‘iréétéd by order of such Select
Committee, the said lists shall and may be so delivered. to the said Chairman at any time

hall cause such lists to-be filed amongst the proceedings of such Comnmittee, open to

Within what time
such liats must be -
dclivgred.* EERES

of the first day on which such Committee shall actually meet, and. so proceed with the

case.x Qf Pt s ‘ iy L HL:. o ‘:;:;” : REERREERINON SN o
" LXXXI And be it enacted, That it shall be lawful for any such Select

by an order to be made by them for that purpose,’ on the first day on which they shall
meet and proceed with the case referred to them, or on any day to which the consideration
of any

Co‘r‘ﬁ‘rhi‘tféé‘,‘

Select Committes may <
mako othier order asto
delivery.of such lists,

application for such an order shall be adjourned, to require the delivery of

such lists, in such other manner, at such other place, and to such other person asin
‘their judgment may be more convenient to the parties concerned, or more conducive to '
“the ends of justice, and any such -order having been so made by such Select Committee,

it shall and may be lawful for the said Committee,

upon the subsequent consent in writing

of the parties to such Election Petition to such Committee varying, altering or modifying .
such order or the directions therein contained, from time to time to vary, alter or modify
the directions contained in such order, either as to ‘time, -place or person, as to sach
Select Committee shall or may from time to time appear more convenient to the parties

concerned . or more conducive to the ends of justice, and every such order made under
the authority of this section shall, for information only, be reported by the said Committee:

“to the House, by the second meeting of the House next after such o

- made by such Select Committee, with their reasons for having made the same.

G LXXXII L

‘Subchiorder'kt‘b bc S
repo‘rted.’ ‘

rder shall have been




s

" Evidencd restricted to
votes on the listy,’
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_ LXXXIL And be it enacted, That no evidence shall be given before the Select
Committee, or before any Commission issued by such Committee, against the validity of

- any vote not included in one of the lists of voters delivered as aforesaid, or ‘upon -any

Membersnot.to be
ubsent without leave
from the Tiouse,

specified against him in such list. =

 LXXXIIL And be it enacted, That no Member of any such Select Committee shall
absent himself from the same, without leave obtained from the House, or an excuse,
allowed by the House at the next sitting thereof, for the cause of sickness, verified upon
the oath of his medical attendant, or for other special - cause shewn and verified upon

head of objection to any voter included in any such list, other than one of t»he;lhevadST 3

‘oath, and in every such case the Member to whom such leave is granted or excuse

“Commiltes not to sit
during absence of any

* IMember without.
teave, &e, :

allowed shall be discharged from attending, and shall not be entitled again to sit or
vote on such Committes ;' and such Select Committee shall never sit ‘until all the
Members to whom such leave has not been granted nor excuse allowed are met; and
in'case all such Members do not 1neet within one hour after the time appointed for the

Mirst meeting of 'such Committee, or within' one ‘hour after the time to which such =

" Report,

Members. absent
without leave, how
punishable,

- Committee has been adjourned, a further adjournment shall be made and reported to

the House by their Chairman, with the cause thereof. -~ .
LXXXIV. And be it enacted, That every Member whose absence without leave or

excuse is so reported. shall be directed to attend the House at'its next sitting, and shall

‘then be ordered 1o be taken into the custody of the Sergeant at Arms attending the

Committee not
dissolved by death;
&e., of—— Moembers;
new Chairman in
certain cases.

Commiittee reduced to
_ less than three, to be

dissolved, and

unother appointed.

House, for such neglect of his duty, and shall be otherwise punished or censured at the

discretion of the House, unless it appear to the House by facts specially stated and

verified upon oath, that such Member was bya sudden accident ‘or by necessity

prevented from attending the said Select Committee. PERISHE A ,
LXXXV. And be it enacted, That an Election Committee shall not be dissolved

by reason of the death or necessary absence of one Member or two Members thereof
only, but the remaining Members shall thenceforward constitute the Committee, and
if there ever be occasion for electing a new Chairman on the death or necessary, absence
of the Chairman first appointed, the remaining Members of the Committee shall elect
one of themselves to be Chairman, and if in that election there be ‘an equal number of
voices, the Member ' whose name stands foremost in the list of the Committee as

reported to the House, shall have a second or casting vote, SRS ESNTEI
LXXXVI. And be it enacted, L'hat if the number of Members able to attend any
such Select Committee be, by death or otherwise, unavoidably reduced to less than
three, and so continue for the space of three sitting days, such Select Committee
shall be dissolved, (except in the case hereinafter provided,) and another shail be

appointed to try the Petition referred to such Committee ; and the General Committee i

and Members of the Chairmen’s Panel shall meet for that purpose assoon as conveniently

‘may be after the occasion arises, at a'day and hour to be appointed by the General

Committee, and notice of such:m‘eet‘ing]shfallfbejpublishedfwith the votes ; and all the
proceedings of such former Committee shall be void and of no effect except only any
Order that may have been made by them for a Commission  for the examination of

- witnesses and the proceedings under such Order and Commission, which shall be as valid

Proviso,

and effectual as if the dissolution of such Committee had not taken place, and shall be
made use of by any other Select Committee that may be appointed to try such Election
Petition, as if such Order and Commission had been made ‘and issued under their own
authority according to the provisions of this Act : ‘Provided always, thatif all the parties
before the Committee consent thereto, the two remaining Members of the Committee,
‘'or the sole remaining Member, if only one, shall continue to act, and shall thenceforward

- constitute the Committee.

Committee may cause
their room to be
- cleared. o

LXXXVIL And be it enacted, »Thaf Whenekveriajhy ~sﬁcli 'Sel‘éé‘t, Commlttee think it i
necessary to deliberate among themselves upon any question arising in ‘the course of

- the trial, orupon the determination thereof, or -upon -any resolution -concerning the
- matter of the Petition referred to ‘them, as -so00n as, they ‘have hear‘d:the -evidence-and - -

S ;C,o,unVSel
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Sk Cdun_s:e‘ly“oh: both sides relative thereto, the room Wiiéfér}the‘y sit shall be cleared, if they i i

“think proper, whilst the Members of the Committee consider thereof. =~ .~ " T
~ LXXXVIIL And be it enacted, That all questions before the Committee, if for the Majority to decide;
' time being consisting of more than one Member, shall be decided by a majority of voices, Casling vatos ooy
and whenever the voices are equal, the Chairman shall have a second or casting voice; = = . = .=

~ and no Member of the Committee shall be allowed to refrain from voting on any question . ..~ ¢

on which the Committee is divided.

,,,,,,,

oy

~ ""LXXXIX. And be it enacted, That whenever the Select Committes is divided upon Yo eniNoystoto

any question, the names of the Members voting in the affirmative, and in the negative, recorded,
~shall be entered in the Minutes of the said Committee, and shall be reported to the NS
House, with the questions on which such divisions arose, at the same time with the
final report of the Committee. 0
- XC. And be it enacted, That in case the parties or any of them shall desire it, and Shothand wiiter,
 such parties or those so desiring it shall make such arrangements as in ‘the opinion of cernin conditions, &e. |
the'said Committee shall be proper and sufficient to secure such object and the payment e
~ ofthe necessary expense to be incurred thereby, the said Committee shall be attended -~ =
by a short hand writer to be appointed by the Speaker of the Commons Houseof Rt
Legislative Assembly, and sworn by the Chairman. of ‘the said Select Committee !
faithfully and truly to take down the evidence given before such Committee, and from
day to day, as occasion requires, to write or cause the same to be written in words at
length for the use of the Committee. .. = B P EATEE R R S PR AR
XCL And be it enacted, That every such Select Committee may send for persons, Committeo maysend . -
papers and records, and may examine any person who had subscribed the, Petition fr persons,papers -
“which such Select Committee are appointed to try, unless it otherwise appear to such : !
Committee that such person is an interested witness, and they shall examine all the
witnesses who come before them upon oath, which oath the Clerk attending such
Select: Committee may administer; and if any person summoned by such Select Astowitnesses
Committee, or by the Warrant of the Speaker of the Commons House of Legislative ;g{;;;;;g;;;,gg:{”
Assembly, (which Warrants the Speaker may issue from time to time as he thinks fit,) ‘
disobey such Summons; or if. any witness before such Select Committee give false evidence
or prevaricate, or otherwise misbehave in giving or refusing to give evidence, the
Chairman of such Select Committee, by their direction, may, at any time during the course
of their proceedings, report the same to the House for the interposition of the authority
or censure of the House, as the case requires, and may by a Warrant under his hand -
directed tothe Sergeant at Arms attending the Commons House of Legislative Assembly,
or to his Deputy or Deputies, commit such: person (not being a Legislative Councillor
~of the Province,) to the custody of the said 'Sergeant, without bail ‘or mainprize, o
for any time not exceeding twenty-four hours, if the House be then sitting, and if not, IR
then for a time not exceeding twenty-four hours after the hour to which the House o Hi
stands adjourned. T L I
XCIL “And be it enacted, That where in this Act any thing is required to be verified How witnessesshall =
on oath to the Commons House of Legislative Assembly, ‘it shall be lawful for the fgc:;zg{,”'&‘;f?“’““,“‘ :
Chief Clerk of the said House to administer an oath for that purpose, or an Affidavit
for'such purpose may be sworn before any Justice of the Peace ; and that where for
any incidental purpose connected with the conduct of any such trial before any such
" Flection Committee, an Affidavit is required to be taken, to be used before such
Election Committee, either by the provisions of this Act, or any Regulations that may
be made by such General Committee of Elections for the better ordering of trials
“before such Election Committees, ‘every such Affidavit may be taken before the said
Chief Clerlk of the said Commons House of Legislative Assembly, or before the Clerk
of the Select Election Cornittee, or before a Justice of the Peace. = .~~~
' XCIIIL Andbe it énacted, That every such Select Committee shall try the merits What pointsthe
~of the return or election complained of in the Election Petition referred to them, and e el
- shall determine by a majority of voices, if for the time being consisting of more than
- one Member, ‘whether the ' sitting Members or either of ‘them, or any and what other
‘ PR T e T e T el .. person
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new Writ ought to issue, which determination shall be final between the partiesto all

intents and purposes, and the House, on being informed. thereof by the Committee,

shall order such report to be entered on their Journals, and shall give the necessary

directions for confirming or altering the Return, or for ordering a Return to be made,
or for issuing a Writ for a new Election, or for: carrying the said determination into

execution, as the case may require. Gl e e
XCIV. And be it enacted, That if any such Select Committee come to any resolution

other than the determination- above mentioned, they shall, if they think proper,

report the same to the House for their opinion, at the same time that they inform the
House of such determination, and the House may confirm or disagree with such
resolution, and make such orders thereon as to them seems proper : Provided always,
and it is hereby expressly declared, that the power conferred by this section upon the

. . . : . i . . SRS Py
- said House shall not extend or be construed to extend to the order or orders, resolution

Committee nil

- digsolved by
prorogation : but. shall
proceed during the

_ next sossion,

Committee may order
the appointment ofa
commission to take
evidence.

Notice of application
for commission,

Provisions us to the
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or resolutions, coutaining or declaring such determination of such Select Commiittee,
or to any orders or resolutions of such Select Committee touching the delivery
of lists of objected voters or the objections to such voters, the issue of Commissions
for the examination of witnesses, or other matters arising in the course of the trial of
such election, and relating merely to the conduct of such trial. ST
XCV. And be it enacted, Thatif the Parliament be prorogued after the appoint-
ment of any Select Committee for the trial of any Election Petition, and before they
have reported to the House their determination thereon, such Committee shall not be
dissolved by such prorogation, but shall be thereby adjourned to twelve o’clock on
the day immediately following that on which Parliament meets again for the despatch
of business (Sunday and all other Statutory Holidays always excepted), and all-
proceedings of such Committee and on any Commission to take evidence issued under
the authority of such Committee, shall be of the same force and effect as if Parliament
had not been so prorogued, and such Committee shall meet on the day and hour to.
which they are so adjourned, and shall thenceforward continue to sit from day to day
in the manner hereinbefore provided, until they have reported to the House their
determination on the merits of such Petition. ‘ : :

8. COMMISSION FOR THE EXAMINATION OF WITNESSES.
XCVI. And be it enacted, That upon its appearing to any such Select Election

Comnmittee, from the nature of the case and the number of witnesses to be examined
relative to any particular allegation or allegations in the said Petition, that the same

cannot be effectually inquired into before such Committee, without great expense and
inconvenience to the parties or either of them, it shall and may be lawful for the said
Filection Committee, upon application of any of the parties before the said Committee,
at any period during the course of their proceedings upon such Petition, to make an
order for the nomination and appointment of a Commission in manner herein directed.

XCVII ‘And be it enacted, That every party intending to apply for the issue of
such Commission, shall give to the opposite party or parties two full days’ notice in
writing exclusive of any intervening Sunday or other Statutory Holiday, (as on Monday
for Thursday, or on Saturday for Wednesday,) of his intention to apply to the said
Committee for such Commission as aforesaid. ‘

XCVIIL And be it enacted, That whenever any such Select Election Committee
shall think fit to make an order for the appointment of a Commission .as aforesaid, it
shall and may be lawful for such Committee, if they shall think fit so to do, to appoint
such person to be such Commissioner as may be mutually agreed upon in writing by all

the parties interested or concerned in such Election Petition, their Counsel or Agents,

upon the written consent of such person to serve as such Commissioner, with an
Affidavit of the due execution thereof, being laid before such Select’ Committee ; or in

the event of all such parties not so agreeing as to the person to be appointed such

‘Commissioner,




L

r Zﬁbiinhisjsiikdnéi",r foko}f :' the sald SelectCommlttee }n‘ét?tﬁi;nk:ingj ﬁt to ;féppoint the jie&‘ébil' | i

‘Who may be so agreed ‘upon by such parties for that- purpose, the said Select Election ?i:’cw:gpiﬂn‘Yf Bt
- Committee shall appoint some one of the Circuit Judges of Lower Canada, if the ;a;pgfmeafy iy

‘election shall have been one. in Lower Canada, or some one of the County Judges of - V

- Upper Canada, if the election shall have been one in: Upper Canada, to be such
‘Commissioner, and such Commissioner shall be appointed in manner herein mentioned,

~ thatis to say, on the next sitting day of such Select Committee after

he_saidiOrdefr Manner of 1!

 shall have been iade by the ‘said Committee, at the time previously appointed by the *Preinmeet: s

- said Committee for that purpose, in the presence of all the ‘parties interested or
_concerned in such Election Petition, their Counsel or Agents, if they shall choose to
attend, the said select Committee shall proceed to select from the list of Circuit or
County Judges, as the case may require, such person as it may then appear to them to
be most desirable to appoint as such ‘Commissioner, and shall openly announce the
- name of such person for the information of the parties, and thereupon, either then or
at such future day as  the said - Select Committee may allow for that purpose, any of
such parties may submit to the consideration of the said Select Committee any grounds
that he may have to urge against the appointment of such person as such Commissioner,
and in the event of such Committee being of opinion “that upon the grounds so laid
 before them, such person ought not to be so appointed, they shall, so soon asthey
have come. to a resolution declaratory of the same, proceed to select and announce
some other of  the said Circuit or County Judges, as the case may Tequire, - for that
‘purpose, and in like manner to hear and dispose of any grounds of objection that the
parties or any of them may have to urge against the appointment of such person, and-
so on until they shall have selected and announced some one of such Circuit or County
Judges as aforesaid against whose appointment 1o objection shall have been urged as
aforesaid, or with respect to whom ' the objections: so urged have been over-ruled by
the said Select Committee, and thereupon such person shall by the said Committee be
appointed to be such Commissioner ; and in ‘all cases of such appointment, 'a Warrant
in the nature of a Commission, under the hand and seal of the ‘Chairman of such
Select Committee, shall be issued to such ‘Commissioner, empowering him to examine
all such matters and things as shall for that purpose be referred to him by the said

Objections how heard
and disposed of, -

Warra_nt'to issue to
Commissioner.

Select Committee, by any order made or to be made by the said Committee for that

purpose, and commanding such Commissioner undei the penalty of One Hundred Pounds
to repair to the County, Riding, City, Town, Borough or place in and for which the

Election or Return complained of, ‘or other subject matter of the Petition, arose or

happened, on a day certain to be named in the said Warrant, and which day shall not -
be less than fourteen days nor more than ‘twenty-one days distant: from 'the day on
which the said Commissioner was ‘appointed by the said Select Committee in manner
aforesaid, and in case the said Commissioners shall ‘neglect or refuse to obey the
injunction of the 'said Warrant, he shall forfeit the sum of One Hundred Pounds; and
every such Warrant shall and may, as nearly as may be, be in the formset forth in the
Schedule to this Act annexed marked B. (1) with such alteration as may be necessary
to adapt such form to the circumstances of the case. =~ = i 1

)

Form of warrant,

_ XCIX. "And be it enacted, That in every case in which anjf' such Commi‘ssibner New Commissioner
shall have been soappointed as aforesaid, it shall and may be lawful for the said Select may be appointedin

Committee by whom such appointment was made, or in case of their dissolution ag
~provided for by this Act, then for the new Select Committee appointed in their stead,
in‘the event of such Commissioner ‘dying or becoming incompetent or unable to act
under such: Commission, to supersede such Commissioner and appoint another ‘as
hereinbefore provided, and with ~similar powers; in every which case such new
Commissionér shall have the like powers as the person first appointed, and shall and
‘may complete the takings of any eviderice that may have. been only partially taken by -
the said former Commissioner, or take the whole anew, as by order of such Select

certain cages.

‘Committee he shall bé directed or required ; ‘and in évety such case thie Warrant for the

appointment ogs;gh new Commissioner shall ahd may as nearly as may be in the form
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~ with the disposal of such Election Petition.

set forth in the Schedul to this Act annexed marked B. (2) with such alteration as
may be necessary toadapt such form to the circumstances of the case.. . .. ©

(. And be it enacted, That every such Commissioner when engaged in the
execution of the duties of his office as such: Commissioner, shall have the like power
and authority to commit for contempt against him and his orders, as by law is or shall be
vested in a Circuit or County Court respectively, for the like contempts: against it or
its orders, subject always nevertheless to an 'Appeal from the decision of such
Commissioner, in every such case, to the Select Committee for the time being charged

CL And be it enacted, That upon the issue of any Commission to any Circuit or
County Judge appointing him a Commissioner for the examination of witnesses under
this Act, it shall and may be lawful for such Judge, by an Instrument in writing'under
his hand and seal, to name any other Circuit Judge, if the Judge so appointed such
Commissioner shall himself be a Circuit Judge, or any other County Judge if such
Judge shall himself be a County Judge, or to name any other person of the degree
of Barrister at Law of that section of the Province to the judiciary of which such
Circuit or County Judge shall belong, to sit for him as such Circuit or County Judge,
and in every other capacity, whether judicial or otherwise, belonging or attached to the
Office of such Circuit or County Judge as such Judge, during the time that such
Commission for the examination of witnesses under this Act shall be in force unreturned,
and for twenty days after the same shall have been superseded or returned by the Judge

to whom the same shall be directed. ,

CIL And be it enacted, That every such Instrument of nomination shall contain a |
recital of the Commission which shall have rendered such nomination necessary, and
shall be executed in triplicate, one of which triplicate originals shall, by the Judge
making the same, be filed in the Office of the Clerk of such Circuit or County Court, or

with any Clerk of such Court if there be more than one, another of them be delivered or

sent to. the person so named to sit for such Judge,and the third be transmitted to the
Provincial Secretary, for the information of the Governor of the Province. :
CIIL. And beit enacted, That in the case of every such nomination, it shall and may
be lawful for the Governor of the Province, by an Instrument under his Privy Seal, to
annul such nomination, and if he shall think fit so to do, to name by the same or any
other Instrument under his Privy Seal, some other person legally qualified to have been
named by such Judge himself, to sit for such Judge instead of the person so named by
such Judge as aforesaid. , S RERAE: A
CIV. And be it enacted, That in every such case the person so nominated to sit for
such Judge shall, so long as his nomination shall be unannulled, and the said Commission
for the examination of witnesses under this Act shall remain in force unreturned, and
for twenty days after such Commission shall have been either superseded or returned,
have full power and authority to sit for such Judge as such Circuit or County Judge,
and in any other capacity whether judicial or otherwise belonging or attached to the
office of such Circuit or County Judge, in all Courts and on all occasions wherein such
Judge by or under his Commission as such Judge, or otherwise according to Law, may
be required or have occasion to sit or hold any Court whatsoever, or any Sittings or
Sessions of any such Court or any other Court, or otherwise to act either singly or with
others, and either at Chambers or elsewhere, in the discharge of any of the duties,
whether judicial or ofany other character, which by the Commission of such Judge assuch
Circuit or County Judge belong or by law attach to his office as such Circuit or County
Judge ; and all judgments, decisions, decrees and acts pronounced, given, made or done by
such person during such time, shall be as valid and effectual in law to all intents and
purposes whatsoever, as if the same had been so pronounced, given, made or done
by such Judge himself: Provided always nevertheless, firstly, That in all cases in
which the Governor shall annul any such nomination as aforesaid, all such judgments,
decisions, decrees and acts pronounced, given, made or done by the person whose
nomination shall have been so annulled previous to his receiving notice of such nomil'rlxation‘ %
e ~ : s i e o - “,‘aving“
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_ intents and ‘purposes whatsoever, as if ‘such nomination had not : been so annulled as

aforesaid : And provided also, secondly, That it shall and may be lawful for such Judge

notwithstanding any such nomination, whether made by himself or the. Governor of

having been so annulled, shall be and remain ‘as valid and effectualin Lawto all

o

Proviso:

this Province as aforesaid, while the same shall be in force and without thereby annulling

or superseding the same, to perform himself, if the execution of such Commission for

" the examination of witnesses under this Act shall not prevent his: doing so, either the

“whole or any part of the duties .
nomination had not been made as aforesaid. .~~~ o
~ OV. And be' it enacted, That in the case of ‘every such nomination ag' aforesaid,
whenever from illness of the person so nominated to sit for such.-J udge, or from 'any
casualty, it may happen that such person shall not arrive in time, or shall not be able

i

to open any Court or any Sittings or Sessions of any Court on the day appointed for

that purpose, it shall and may be lawful for the Clerk or Deputy Clerk of such Court,
Sittings, or Sessions, after the hour of eight o’clock in the: afternoon of 'such day, to

of his said office of Circuit or'County Judge, as if such

Power of Clork to k

adjourn the Court in:

case of non-arrival of
the person’ appointed

Lo sit for the Judge: =

adjourn by proclamation any such Court, Sittings or Sessions which shall be appointed

to be held on that day to an early hour on the' following day, not being a Sunday or

Statutory Holiday, to be by him named, and so from day to day, adjourning over such-

Sundays and Statatory Holidays, until such person or the J udge for whom he was

named to sit shall arrive to open the same, or until ‘he shall receive other directions

from such Judge, or the person so appointed to sit for such Judge as aforesaid. .
"CVI. And be it enacted, That every person who shall have sat for any such Circuit

or County Judge, by virtue of any such nomination so made under the authority of

this Act as aforesaid, shall for every day that he shall have so sat for such Judge, be
entitled to receive the sum of Fifty Shillings, and also in every case in which he shall
be obliged to travel from the place of his usual residence to perform such duty, such
further sum as shall be sufficient to cover the amount of his reasonable travelling
expenses in going to, remaining at, and returning from the ‘same, the account of every
such person for such service to be rendered, taxed and allowed in the same
manner as other accounts for professional services rendered to the Government. And
the amount of every such account so taxed and allowed shall be paid to such person, or
his personal representative, out of the Consolidated Revenue Fund of this Province,
by Warrant to be issued for that purpose, in the like manner as other moneys, payable
out of such Fund are, or, for the time being, may be payable according to Law.
"CVIL And be it enacted, That for the taking down in writing Minutes of all the
proceedings of such Commissioner in- executing the duties imposed upon him by this
Act, and of all such evidence as shall be given or produced before him, in as accurate

Allowance to persons
so acting for any
Judge. ‘
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employ Clerks and
Bailiffs; &ec. i

a manner as may be, and for the proper and orderly conduct of his proceedings in this

behalf, every such Commissioner shall have full power to appoint one or more Clerks,

and such and so many Bailiffs and other Officers as he may deem requisite or necessary

for that purpose, subject always nevertheless to the control and direction of ‘the said

Select Committee charged forthe time being with the trial and disposal of such

Election Petition, and which Clerks and other Officers shall respectively take before
such Commissioner the oaths set forth for that purpose in ‘the Schedule to this Act
annexed marked B. (4) (8). o
"CVIIL And be it enacted, That no person shall be appointed by such Commissioner
under this Act to be a Clerk, Bailiff or other Officer to assist such Commissioner as
aforesaid, who shall have voted at the Election in question, or who shall have or claim
any right or title to vote for the County, Riding, City, Town, ‘Borough or place,
respecting which the Election or Return complained of, or other subject matter of

such Petition arose or happened, without the consent and approbation in writing of all

- the parties interested or .concerned in such ‘Election Petition : Provided always
nevertheless, that any objection to the appointment of such Clerk, Bailiff or other
Officer, shall be made at the time of his being appointed, or at the first sitting of the

How paid,
They shall be sworn,
Certain persons not to

be Clerks, Bailifls, &c, -

Provigo ! -when thoe
objection must bo
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_Commissioners after such appointment shall have been made, otherwise any such
oo 2% ' SEFRELRLE LTVES SR B B SIS jobjection;“
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objection shall be invalid and of none effect, and ‘such-‘appdintment;ahall7be‘ valid and

effectual to all intents and purposes. . T A T
CIX. And be it enacted, That a note of the appointment of every such Clerk, Bailiff -

ot other Officer by such Commissioner, shall be made in the Minutes of such Commis-

sion, and be open at all reasonable times to the inspection of  all parties interested or .

'CX. And be it enacted, That the Chairman of the said Select Committee shall
address to the said Commissioner a true copy of the Petition’ which shall have been,
veferred to the said Committee, and of the said lists and disputed votes. and statements
of the several parties which shall have been delivered according

| ; ' to the provisions of
this Act, together with a true copy 'of the Order made by the said Committee, specially
assigning and limiting the facts or allegations, matters and things respecting which the
said Commissioner is required and directed to examine evidence and to report the same,
together with all such other documents and papers as the said Select Committee shall
think proper, all which Warrants, Petitions,: Orders and Papers, shall be conveyed to

such Commissioner through the Post Office, in the manner 11ereina£ter‘pjresc‘r;i,bed;for
the transmission to the proper Court of Recognizances taken and estreated, or otherwise
proceeded upon under this Act. RPN e e I TR TRt
CX1 And be it enacted, That immediately after the completion of the proceedings
aforesaid, the said Chairman of the said Select Committee shall thereupon report the
procgedingS of the said Committee to the House, and shall ask permission of the House
for the said Committee to adjourn until sucl: time as the Speaker shall by his Warrant
in manner herein mentioned, direct the said Committee to re-assemble, and upon such
permission being granted, it shall and may be lawful for the said Committee to
adjourn accordingly ; any thing herein contained to the contrary thereof in any wise
notwithstanding. Ll e S po ‘ ot
CXIL And e it cnacted, That on the day ‘appointed in and by the Warrant
appointing such Commissioner, and at such place as he shall have appointed for that
purpose, hetween the hours of ten in the forenoon and four in the afternoon, the said
“ommissioner shall proceed to open his Court or commence his proceedings by reading
the Warrant of the said Chairman of the said Select Committee, and also the copy of the
Petition and other papers transmitted by the said Chairman, and the said Commissioner

shall, before further proceeding on the business of his said Commission, take and
cuhseribe the oath set forth in the Schedule to this Act annexed, marked B (3), which,
<aid Oath the said Commissioner shall take and subscribe in the presence of the parties

interested or concerned in such Election Petition, or their Agents, or such of them as

~ghall attend, and the taking of the same shall be noted in the Minutes of such

a

Commission, and if any person shall act as a Commissioner, in the execution of this
Act without having first taken and subscribed such QOath, he shall for such offence -

 forfeit and pay the sum of One Hundred Pounds.
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~ CXIUL. And be it enacted, That the said Commissioner shall sit every day, Sundays
and Statutory Holidays only excepted, from the hour of ten in the morning till four
in the afternoon, and shall never adjourn except by the consent in writing of all the
parties to such Election Petition or their Agents, or by permission of the Select
Committee appointed for the trial of such Election Petition, or in the case provided
for by the next section of this Act, for a longer time than twenty-four hours, unless
Sunday or some other Statutory Holiday or Holidays shall intexvene, and in case of
such intervention, every sitting or adjournment shall be within twenty.four hours from
the time of appointing or fixing the same, exclusive of such Sunday or other Holiday
or Holidays as aforesaid. - ; o ; BRI
CXIV. And be it enacted, That the said Commissioner shall not, except as before
excepted, omit such daily sittings except in cases of sudden accident or necessity, or
in case of illness ; and that such casesof sudden accident or necessity shall forthwith be
specially reported to the said : Select Committee by such Commissioner, and he .
verified upon the Oath of the said Commissioner, and also in case of sickress b%,thﬁ:
SRS : P ’ RPN RN S R at‘



* Outh ofthe Pyicin, i any thor b aending such Commisionr, ox f e bevo
Physician in attendance, then by the Oath of some .third  party who shall be ‘

~ cognizant of the )aths shal betore or Her Majesty's. >
of the Peace ; and that any Commissioner who shall so omit such daily sittings without

such lawful excuse, shall for every day “on which he shall so absent ' himself, forfeit.
~ and pay the sum of T'wenty-five Pounds. = = SR e

CXV. And be it enacted, That upon;‘feyér;y? ‘. Sl\cli Specnal Repmt i fxom , such :

Commissioner, the said Select Committee shall be ordered to meet as is provided upon ;

the transmission of his final Report and Return, and the said Select Committee shall

Petition, or such of them as shall choose to attend for that purpose, their Counsel or

Agent, upon such Special Report, and. if it appear to such Select Committee upon .

fact, which Oaths shall be made before one of Her Majesty’s Justices = '
‘Penalty for omitting |+ |

to 8it without : law

excuse. i

I

Proceedings to be had ° 3

by the Committee on ' .

,suchreport.‘ i

thereupon proceed to hear the parties interested or concerned in such Election

the facts laid before them upon Affidavit, either in such Special Report, or by the

~parties or any of them, cither that the Commissioner is dead, or ‘that he will be
unable to complete the duties imposed upon him by the said Commission within
a reasonable time for that purpose, such Select Committee shall and ‘may proceed
to supersede the same, and to appoint another Commissioner thereupon as herein-
before provided for that purpose: Provided always nevertheless, that notwithstanding
any thing herein contained to the contrary, in the event of the death of any
such Commissioner, the Clerk employed by him in keeping the Minutes of his
proceedings under the same, shall and may, either by the consent: of all the parties
interested or concerned in such Election Petition, their Counsel or Agent, or by
 direction of such Select Committee, make a Report and Return of all the proceedings
had and taken by such Commissioner, which Report and Return shall in such case be
iéqually available for all the purposes of this Act as if made by such Commissioner
iimself. P : Sy LT ‘

CXVL And be it enacted, That if any such Commissioner shall be prevented from

attending at the day and place appointed as aforesaid by any sudden accident, necessity
or illness, to be verified upon Oath in manner herein directed, he shall not be liable to
the said penalty of Twenty-five Pounds ; any thing herein contained to the contrary
notwithstanding. IR e

"CXVII And beit enacted, That it shall:and may be lawful for the said Commissioner
from time to time to adjourn to any place within. the County or Riding, City, Town,
Borough or place in which the Election was held different from that in which such
Commissioner shall in the first place have opened his Court or commenced his
proceedings under such Warrant, in all cases where it; shall appear to him expedient or
necessary sotode. . 0 SIS LIRS

CXVILL  And be it enacted, That the said Commissioner ‘shall have power at all

times by Warrant under his hand. and seal, to send for all persons, papers and records,

as the case may require, and shall examine all matters referred to him, and shall in all
 respects have the same powers and authorities for examining the said matters so referred
to him as Select Committees of the Commons House of Legislative Assembly for the trial
of Election Petitions have for examining the matters and things referred to such Select
Committees, and the said Commissioner shall proceed in examining all and every
witness or witnesses who shall come before him, and in scrutinizing. the rights of rany
voter or voters, and in all matters and things whatsoever - referred to ‘him in the same
course and manner, and according to the same Rules, as, Select Committees  of the
Commons House of Legislative Assembly for the trial of Election Petitions oughtand are
empowered to proceed in like cases, and the Clerk appointed by the said Commissioner
shall from time to time make or cause to be made true copies of the Minutes of all the

proceedings before the said Commissioner, and of all such evidence as shall'be given or-

Proviso.

excused in case of

sickness; &c.

Commissioner may
adjourn to other "

pluces.

Power of

Commissioner to be

Commissioner to send

Other powers,

and shall examine all witnesses who shall come before him, ‘upon Oath or Aflirmation, for persons, papers,

His Clerk to mnkje ‘

copies of evidence
minutes, &c, <<

produced before him, and shall give one such copy to each of the parties interested, or

his or their agent, or to suc

folio of the said copy consisting of one hundred words, the sum of Six Pence : and within |
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h of them as shall demand the same, on being paid, for each

Fees 0
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ten days after the evidence before the said Commissioner shall be closed, touching the

matters and things referred to him, the said Commissioner shall cause copy of the Minutes = 1

of all his proceedings to be made, and shall examine the same with the said Minutes, and.
shall sign and seal the said copy, and shall transmit the same by his Clerk, ‘through
the Post Office, in the manner hereinafter prescribed for the transmission to the proper
Court of Recognizances taken and estreated or otherwise proceeded upon under ‘this

~ Act, to the Speaker of the Commons House of Legislative Assembly of this Province,

No Barrister or

Counsel allowed (o

‘%lead, §Lq., before
ommissioner,

Evidence tendered
before Commissioner,
may be received by
him conditionally, if
he doubts whether it
ought to be taken.

who shall accorifingly communicate the same to the said House, and' upon the
transmission of the said copy, the said Commissioner. shall adjourn in order to receive

"

such further orders from the Select Committee upon the Petition in question, as such
Committee may from time to time think requisite and necessary. . = '

CXIX. And'be it enacted, That the said Commissioner shall not permit or suffer

any Barrister or Counsel to plead before him, or to examine or cross-examine any of

the witnesses, but that the said Commissioner shall himselfexamine and cross-examine
all the witnesses that shall be produced before him. =~~~ = "

'CXX. And be it enacted, 'Vhat in case at any time in the course of the said
proceedings before the said Commissioner, any of the said parties shall tender or offer
to produce to the said Commissioner any witness or evidence to, of or concerning any
matter or thing whatsoever in issue before the said Commissioner, which witness or
evidence the said Commissioner shall be of opinion ought not to be examined, heard or
received, the said Commissioner shall state in writing the reasons and grounds upon
which he has rejected the said evidence, and enter the same upon the Minutes of his
proceedings, and it shall and may be lawful to and for the party tendering or offering
to produce such witness or evidence, to require of the said Commissioner that the said
witness or evidence shall be examined, heard and received by and before him de bene
esse, and the testimony of such witness or the purport of such evidence shall
accordingly be taken down in writing by the Clerk to the said Commissioner,

~separately and apart from all other evidence before the said Commissioner, and

Commiltee to
dertermine as to
revelancy of such
evidence.

As to costs, if the
evidence be rejected.

‘When the return of

- the Commissioner-is.
received, Speaker to
direct the Comumittee
to re-assomble.

Their proceedings

whenso re-sssembled, and meet again, and shall take the proceedings of the said Commissioner into

. consideration,

a copy thereof, with a statement of the purpose to or for which the said witness or
evidence was produced, and by whom the same was produced, shall be signed and
sealed by the said Commissioner in the nature of a Bill of exceptions to evidence, and
the same shall be transmitted by the said Commissioner, together with “all the other
proceedings before him in manner herein mentioned ; and if the Select. Committee for
the trial of such Election Petition shall be of opinion that the tendering and offering
of such witness or evidence was frivolous or vexatious, or that the testimony of such
witness or the purport of such evidence was impertinent or irrelevant to the matter at
issue before the said Commissioners, the said Committee shall report such their opinion
to the House, together with their opinion on the other matters relating to the said
Petition, and the party who shall before the said Commissioner have opposed the
examining, hearing or receiving of such witness or evidence shall be entitled to receive
from the person or persons who shall have produced such witness or evidence, the full
costs and expenses which such party or parties shall have incurred in'opposing the
same, or by reason of the same being received in manner aforesaid, which costs and
expenses shall be ascertained and recovered in the same manner as by this Actis or
hereafter may be provided by law for the recovery of costs and expenses in case of
frivolous or vexatious Petitions, or frivolous or vexatious opposition to such Petitions.
CXXI. And be it enacted, That within two daysafter the copy of the said proceedings
before the said Commissioner shall be received by the Speaker of the Commons House
of Legislative Assembly, the said Speaker shall issue a Warrant under his hand and
seal, directing the Select Committee upon the Petition in question to re-assemble and
to meet again on some day within the space of fourteen days from the date of such
Warrant, provided Parliament shall be then sitting, and in case Parliament shall not be
then sitting to meet on some day within one month after the conmimencement of the next
Session of Parliament ; and thatthe said Select Committee shall accordinglyre-assemble




 be directed shall have been specially set forth in. the ‘order for the issue of such

consideration, and shall proceed to try and determine the merits of the said Petition,
_but'such Select Committee shall not call for or. receive any other or further evidence

‘written or ‘parole respecting any matters or things which shall have been tried and ™
examined by the said Commissioner in manner aforesaid, except when the power todo -~~~
" s0shall have been specially reserved and the points to which such new evidence should =~ -~ i

veturned, 0 00

' Commission, but, except as aforesaid, the said ‘Committee shall determine on.all such

‘matters and things from the written Minutes of the evidence and proceedings before the
“said Commissioner, and the Certificates of the said Commissioner.so signed, sealed and
transmitted as aforesaid : Provided always, that the said Committee shall and may be
at liberty to hear Counsel as to the effect of the said evidence in like manner as they
“may do respecting any other matter in question before them; ‘and that the said Select
‘Committee shall report their own opinion to the House upon the whole merits. of the
said Election or other matter of the said Petition. - ' Ot IS R S LRI S

" CXXIL And be it enacted, That ifthe Speaker of the 66&@0?18 HSus‘”e‘ of L:egvigs‘létiVek ‘

Assembly shall receive a copy' of such proceedings when the said House shall be

adjourned for a longer period than one month from the day on which the said Speaker

is directed to issue his Warrant for the re-assembling and meeting of any such Committee,

then and in such case the said Speaker shall in such Warrant direct such Committee to

Proviso, -

Provision if; whentho

yeturn is recéived, the |
House be adjourned:
for more thanone < .
month, .

re-assemble and meet on some day within one month next after the day to which the

House may be adjourned, and if the said Speaker shall have directed the Committee to
meet on any day, and if the said House shall subsequently adjourn to'a day beyond the
day so appointed for the re-assembling and meeting of such Committee, then and 'in
“such case, the said Speaker shall issue another Warrant directing such Committee to
re-assemble and meet on some day within one month next after the day to which the

said House may be adjourned, instead of on the day first appointed in pursuance of the

provisions of this Aet. .~ . L A S o
CXXIII. And be it enacted, That the Speaker of the said House, upon issuing any

such Warrant for the re-assembling of any such Select Committee, shall causea notice

of the issue of such Warrant, and of the day therein fixed for such re-assembling, to be

published in the Government Official Gazette of the Province, and to be also inserted

in the votes from thenceforth until the day so appointed for the re-assembling of such
Select Committee as aforesaid. - . . S NI TS

~ CXXIV. And be it enacted, That, as it may be impracticable in some instances, on
account of the quantity of evidence taken under such Commission, for such Commissioner
to transmit a copy of the Minutes of his proceedings to the Speaker of the said House,
within ten days after the evidence before him shall be closed, it shall and may be lawful
for such Commissioner in such cases to transmit such copy with all convenient despatch,
and at the same time assign the reasons for such delay, which reasons the 'Select

Committee upon the Petition in question are hereby directed to investigate, and report -

their opinion thereupon to the House at the time they make their report on the merits
of such Petition. = IR EEE ERN CYENL U CHERE A S '

* . CXXV. And be it enactéd, ;'VI‘hé{t, the said ,Sél‘ecf‘ Commit;teé}shallkffom time to time

“during the continuance of the said Commission, and at any time before reporting their
final opinion to the House on the merits of the Petition in question, have full power and
authority to direct any further or other Warrant to the said Commissioner, under the

“hand and seal of the Chairman of the said Committee, ordering and directing the said
Commissioner to resume his sittings as such Commissioner for such purposes as shall be
in the said Warrant specified, and that such and the like proceedings shall be had upon
such further Warrant of the Chairman of the said Committee as are herein directed with

respect to the saidt Warrant of the Chairman. of the said Committee herein first above

mentioned.

. CXXVI And be1t ei‘la‘p/teql,,'l“hét when é;ny~8uch’Sélect Coxﬁmittéefshall r,eeé.ésémlilé : ‘¢5mm;t¢;e iy send
“to try and determine the merits of any such Election Petition, after any proceedings. s

shall have been had by or before any Commissioner .appointed for examining any

_matters .
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matters which shall have been referred to him by such Select Committee, it shall and

‘may be lawful for such Select Committee to send for all or any such Books, Papers and
‘Records, or other written Documents, as were produced in evidence before such

Commissioner, in like manner as such Select Committee, might have done if no such.

proceedings had been had by or before such Commissioner; and without directing any ‘
‘Warraut to the said Commissioner, and without ordering or  directing the said

Commissioner to resume his sittings as aforesaid; Provided always, nevertheless, that

“such Select Committee thall in all other respects proceed to try the merits of such

Election Pelition, 'in . the ‘manner directed by this Act, and shall determine on all
such matters-and things as shall have been tried and examined by the said Commissioner
from the written Minutes of the evidence and proceedings before the said Commissioner,
and from the inspection of such Books, Papers, Records and Documents, so far only as -
may relate tosuch evidence and proceedings; but such Select Committee shallnotcall .
for or receive in evidence any extracts from such Books, Papers, Records or Documents
other than such as were received and produced before such  Commissioner, nor to any

point or matter not in issue before such Commissioner.” =~~~ 0

CXXVIIL And be it enacted, That it shall and may be lawful for every such
Commissioner as well before as after he shall have held his first Sitting: under his
Commission, or taken the oath of Office herein prescribed for him: as ' such
Commissioner, and he is hereby authorized and empowered by Warrant under his hand
and seal, directed to any one or more Constable or Constables, or to any of his Bailiffs
in that behalf, or to any other person or persons specially appointed by such
Commissioner, to summon and require the attendance of any witness or witnesses or
(‘){;ner person or persons before him at the day and place to be mentioned in such

arrant. e ; T R R

CXXVIIL And be it enacted, That if any person so summoned as a witness as
aforesaid, shall neglect or refuse to attend without lawful excuse to be determined by
the said Commissioner, or if any ‘witness before such Commissioner shall prevaricate
or shall otherwise misbehave in giving or refusing to give evidence, or if any person
shall be guilty of any contempt or misbehaviour whatsoever of or: towards: the said
Commissioner while sitting and ‘acting in the execution of his said Commission, the said
Commissioner shall, and he is hereby empowered, by a Warrant under his hand and seal,
and directed to the Gaoler of the Common Gaol, of the County, City or place in which
the said Commissioner shall sit, to commit such person, not being a Legislative Councillor
of this Province, to the custody of the Gaoler, without bail or mainprize, for any time
not exceeding Six Calendar months. =~~~ .o

CXXIX. And be it enacted, That in case it shall be requisite to summon any Member
of either House of Parliament who shall be then attending his ' duty in Parliament, to
give evidence before the said Commissioner, in such case the Commissioner shall certify
the same to the Speaker of the Commons House of Legislative Assembly, who shall
report the same to the House for its direction thereupon. , EEESEER RN

CXXX. And be it enacted, 'T'hat every Commissioner so to be appointed in manner
aforesaid shall, immediately after the Select Committee on' the Petition in question
shall have made: their final Report to the House on the merits' of the said Petition, be
entitled to demand and receive from the party or parties interested or concerned in such
Election Petition, upon whose application to such Select Committee such Commissioner
shall have been appointed, Fifty Shillings for every day which such Commissioner shall
have been necessarily engaged .on the 'said Commission, and also his travelling expenses
at the rate of One Shilling for every mile which such Commissioner shall have travelled
from . and to his usual place of abode in his attendance on the execution of such

‘Commission ; and that the Clerk to the said Commissioner shall also, upon his

transmitting the said copy of such proceedings in manner aforesaid, be entitled to demand -

and receive from such party or parties as aforesaid, such sum or sums for his attendance -

on the execution of the said Commission as the said’ Commissioner shall under hishand
certify to be reasonable, not exceeding the amount of Twenty Shillings for each day of

; hl‘S;‘l;";a
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~ as the said Commissioner shall ‘,
- folio consisting of one hundred words which the said copy shall contain. '

" OXXXL And be it enacted, That the Clerk to be appointed by any such

. Commissioner shall from time to time make, or cause to be made, true copies of  the

Minutes of all proceedings before such Com issioner, and of all such evidence as shall

the copy of the evidence transmitted to the Speaker of the House in manner aforesaid, =
hink fit, not exceeding the sum of Six Pence for every . -

Clerk to frnish copies

of minutes; &e.

~ be given or produced before him, and shall give one such copy to each of the parties

interested, or to his or their Agent, or to such of them as shall demand the same, on

being paid, for each folio of the said copy consisting of one hundred words, the sum of
Six Pence, and no'more ; and that for copies of the said Minutes and evidence to be
transmitted to the Speaker of the Commons House of Legislative Assembly, in manner
directed by this Act, ‘such Clerk shall receive from  the ‘party or ‘parties interested or

concerned in such Election Petition, upon whose application to such Select Committee

such Commissioner shall have been appointed, such sum as the said'Commissioner
whose Clerk he was shall think fit, not exceeding in any case the sum of Six Pence for
every folio gconsisting of one hundred words which such copy shall contain, and no
more ; any thing herein contained to the contrary notwithstanding.

CXXXIiI. And be it enacted, That the Bailiffs and other Officers employed by such

et o il Ll iy : Tl L ML
Commissioner in and about' the execution of such Commission, shall receive from the

party or parties interested or concerned in such Election Petition, the sum of Ten

Remuneration,

Remunerationof . .~ -
bailiffs and other’ .= - !
ofticers employed by .

commissioner. -

Shillings per day, while in actual attendance on the sittings of such Commissioner, "

and at the rate of Six Pence per mile for every such mile travelled in performing any
of the duties properly belonging to them under this Act: Provided always, nevertheless,
firstly, that for the service of any Summons on any witness requiring him to attend

Provisa.

before the Commissioner, such Bailiff ?or;o'thervOfﬁcer,‘“ilnless?theisame;be‘speCi'ally

directed by the said Commissioner in writing under his hand to be served at the
expense of all the parties interested or concerned in such Election Petition, shall be

entitled to receive his fees for the service thereof, only from the party who shall

~ employ 'such Bailiff or other Officer to serve the same : And provided also, secondly,
that such. Commissioner shall not require the' daily attendance of any such Bailiff or
other Officer upon him at the time of his holding such sittings, unless he shall find'it

necessary to do so, in every which case he shall in his Report state the grounds upon

Proviso.

which he acted in so requiring the attendance of ‘such Bailiff or other Officer as

aforesaid. ‘ ‘ D T T
CXXXIIL. And be it enacted, That every such Commissioner and Clerk, Bailiff or
other Officer, shall have the like remedy upon the Recognizance required to be entered
into by every Petitioner under this Act, for their services in the execution of such
‘Commission as is hereby given to' any persons summoned as witnesses by such
Petitioner. U e R e L e RIS
Ene . 9.COSTS. R
OXXXIV. And be it enacted, That whenever any Select Committee appointed to
try any Election Petition reports to the ‘House that. such Petition was frivolous or

vexatious, the parties, if any, who have appeared- before the Committee in opposition

to such Petition, shall be entitled to recover: from the persons, or any of them, who

Commigsioner, &c.,
to haveremedyon . [

As to costson
Xatious

frivolous or ve
petition,

signed such Petition, the full costs and expenses which such parties have incurred in

opposing the same, such costs and expenses to be-ascertained in the manner hereinafter
directed. :

CXXXV. And be it enacted, That whenever such Committee reports to the House
that the opposition made to any such Petition by any party-appearing before them wasg

frivolous or vexatious, the persons who signed such Petition shall be entitled to recover

As to costs on

. recugnizance,

frivolous or ‘vexatious = -

opposition.

from the party with respect to whom such report is made, the full costs and expenses
which such Petitioners have incurred in- prosecuting their Petition ; such costs and

* ‘expenses to be ascertained in the manner hereinafter directed.

o oxxxv
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CXXXVL And be it enacted That whenever no party has appeared before any suchg_’:
Committee in opposition to such Petition, and such Committee reports to' the House

that the election or return, or the omission or msuﬁiclency of a return complained of
in such Petition was vexatious or corrupt, the persons who signed such Petition,

shall be entitled to recover from the sitting member (if any) whose election or return

is complained of in such Petition, (such slttmg Member not- havmg ‘given ‘notice'as

aforesaid of his intention not to defend the same) or from any other “persons admitted
by the house as aforesaid to oppose such Petition, the full costs and expenses. which
such Petitioners have incurred in prosecuting their Petmon, such coste and expenses :
to be ascertained in the manner hereinafter directed. -

CXXXVIL And be it enacted, That if any ground of ob_]ectmn be stated agamst‘ i
any voter in any list of ‘voters mtended to be objected to as hereinhefore provided, and
if such Select Committee be of opinion that such objection was frivolous or vexatious,
they shall report the same to the Commons House of Legislative Assembly, together -

with their opinion on ‘the other matters relatmg to the said Petition, and the opposite

party shall in such case be entitled to recover from the party on whose behalf any
such objections were made, the full costs and expenses incurred by reagon of such
frivolous or vexatious objections ; such costs and. expenses to be. ascertamed ‘in the
manner hereinafter directed. .

CXXXVIIL And be it enacted, That if either party make befo1e the said Select
Comnmittee any specific allegation with regard to the conduct of the other party or his
Agents, and either bring 1o evidence in support thereof, or such evidence that the
Comnittee is of opinion that such allegation was ‘made without any reasonable or
probable ground, the Committee may make such orders as to them may seem fit for
the payment by the party making such unfounded allegation to the other party, of all
costs and expenses incurred by reason of such unfounded allegation ; such costs and
expenses to be ascertained in the manner hereinafter directed.

CXXXIX. And be it enacted, That the costs and expenses adjudged by any such
Select Committee as aforesaid, tobe paid, or which otherwise may become payable
under the provisions of this Act to any party prosecuting or opposing or preparing to
oppose any Election Petltlon, or to any witness summoned to attend before any
C ommittee, under the provisions of this Act, shall be ascertained in manner following,
that is to say: on application made to the Speaker of the Commons House of
Legislative Assembly, by any such Petitioner, Party or ‘Witness, {for ascertaining such
costs and expenses, not later than three calendar months after the determination of the
merits of such Petition, or after any Order of the House for discharging the order of
reference of such Petition to the General Committee of Elections, or  after the
withdrawal of any Petition, as hereinhefore provided, the Speaker shall make an

“order that the same be taxed, and shall proceed to examine and tax such costs and
expenses, and shall report the amount thereof, together with the name of the party
liable to pay the same, and the name of the party entitled to receive the same, to the
House, and shall also, upon application made to him, deliver to the party a certificate
signed by him, expressing the amount of the costs and expenses allowed in such
choxt with the name of the party liable to pay the same, and the name of the party
entitled 1o receive the same, and such Certificate so signed by the Speaker shall be
conclusive evidence for all purposes whatever, as well of the amount of the demand as
of the title of the party therein named to recover the same from the party therein
stated 1o be liable to the paylnent thereof ; and the party claiming under the same
shall, upon payment thereof, give a receipt at the foot of such certxﬁcate, whlch shall :
be a sufhcxent dlscha.rge for the same. : o

CXL. And be it enacted, That the Speaker nuy examine upon Oath any party
claiming any such costs or expenses, and any witnesses tendered to him for etaxmnatmn, -
and may receive Aﬂidawts, .sworn: before hlmself or before any Justme oi thc Peace,
relative to. such costs and expenses. ; 4 I , RS

oxu
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© CXLIL And be it enacted, That the party entitled to-such taxed costs and expenses,
or his; or her .personal representatives;. may demand the whole amount thereof iso

cértified as above, from any one or more of the persons liable to the payment thereof,

1761
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anner costs

may be recovered;: -

and in case of non-payment thereof on demand, may recover the samé by action of |

debt in any of Her Majesty’s Courts which would have jurisdiction over the same, were

" it an ordinary debt of - a similar amount, .in ‘which action it:shall be sufficient for the

Plaintiff to declare that the Defendant is indebted-to’ him:in: the sum mentioned in the

sdid Certificate, and the said Plaintiff shall,. upon filing: the said - declaration, together
judgment as for want of a plea by nil dicit; or otherwise, according to the course of the-
Court in which the action shall be pending, or to have judgment entered or rendered

with the said Certificate and Affidavit of such demand as'aforesaid, be atliberty to sign

“in- his favor according to the same, and take out execution for: the said sum.so
mentioned in the said Certificate, together with the: costs of the: said action according

to due course of law : Provided always, nevertheless, firstly; that the validity of’ such

 Certificate (the handwriting of the Speaker thereunto being duly verified) shall not be

called in question in any Court ; and provided always also, secondly, that the party so

impleaded may, if he: think fit, put in any defenice that he may ‘have to. such action,

according to law and the practice of such Court.. .

CXLIL And beit enacted, That in ev‘eyr‘yfcase‘itishé‘xl‘lzbe‘{lav#ful for any penjsbn"from
whom the amount of such costs and expenses has been so recovered, to recover in like

manner from the other persons, or any of them (if such there be) who are liable to the -

payment of the same costs and expenses, a proportionate share thereof according to the
nurtber of persons so liable, and according:to: the extent of the liability of each person.
 CXLIHIL And be it enacted, That if any person: having: subscribed an Election
Petition presented under this Act, or any sitting Member or any Petitioner admitted 10
defend such Petition instead of such sitting. Member, neglect or refuse for the ‘space of
seven days after demand to pay to any witness summoncd on his behalf before any
Select Election Committee appointed under the provisions-of this Act, or before any
Commissioner appointed for taking evidence by such Committee, the sum so certified
as aforesaid by the Speaker under the authority of this Act to be due to. such witness,
or if such Petitioner or other party neglect or refuse, for the space of six months after
demand, to pay to any party opponent to him upon the trial of such Petition the sum so
certified by the Speaker as aforesaid to be due to such party: for his costs and expenses,
and if such neglect or refusal be, within' one year after the granting of such certificate,
proved to. the Speaker’s satisfaction by Affidavit sworn before the said Speaker or before
a Justice of the Peace, in every such case' every person who has entered into a
Recognizanceon behalf of such Petitioner or other party; relating fo such Petition under
the provisions of this Act, shall be held to have made default in his said Recognizance,

and the Speaker of the Commons House of Legislative: Assembly shall  thereupon

certify: such Recognizance into the Superior’'Court for Lower Canada, if such
Recognizance shall have been taken in Lower Canada, or into the' Court of Queen’s
Bench or Common Pleas for Upper Canada, if such Recoghizance shall have ‘been taken

Parties may recover -
from those jointly

liable with them.

Recognizances:to be
estreated if costs be
not paid withince

periods,

in Upper Canada, and shall also certify that such person has: made default therein, and -

such certificate shall be conclusive evidence of the validity iof such Recognizance and
of such default, and the Recognizance, being so certified, shall be delivered by the Clerlk
of the Commons House of Legislative Assembly; or sotne person deputed by him for

that purpose, into the hands of the Chief Justice, or ‘ore of the Judges of the Court into

which the same shall be so certified by the said Speaker, or into- the hands of some

Officer of such' Court appointed by ‘such Court to receive the:same, or shall be
transmitted by such Clerk through the Post: in manner héreinafter mentioned, to the

Chief Justice or other Judge of such Court as the casé' may require, and in every such

.

case such delivery:or transmission- of such:Recognizance:shall have the game effect asif
the same were estreated or otherwise proceeded’ upon fot the like purpose from or ina.

- Court'of Law, according to the Laws of that section' of ‘the Province in' which such

~ Recoguizance: 'g}?;l glay’e been so taken asaforesaid, and the curse of the Court to which

f ‘,‘they L

rtain
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the same shall have been so transmitted as aforesaid, and the validity of such certificate

(the handwriting of the Speaker thercunto being duly verified,) shall not be called in

* question in any such Court upon the ground of any matter having arisen anterior to the

Provision for-the

" transmission of

recognizances by
post;
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date of such certificate. i SRS SR L RNt e s
CXLIV. And be it enacted, That for the purpose of transmitting any such
Recognizance through the Post as aforesaid, the Clerk of the Commons House of
Legislative Assembly, or some other person appointed by the Speaker for that purpose,
shall carry such Recognizance under a cover directed to the Chief Justice or one of the -
Judges of the Court into which the same shall be so certified as aforesaid, to the General
Post Office of the place where such Recognizance shall then be with the other Records
of the said House, and there deliver the same to the Post Master or Deputy Post Master of
such place for the time being, or to the 'person discharging the duties of such Post
Master or Deputy Post Master therein for the time being, who on receipt thereof shall
give an acknowledgment in writing of such receipt to the person from whom the same
is received, and shall keep a duplicate of such acknowledgment 'signed by the parties
respectively to whom the same is so delivered, and the said Post Master or Deputy
Post Master, or person performing the duties of such Post Master oxr Deputy Post Master,
shall despatch all such Recognizances by the first Post or Mail after the receipt thereof,
to the person to whom the samie is directed, accompanied with proper directions to the -
Post Master or Deputy Post Master of the town or place to which the same is directed,
or person performing the duties of snch Post Master or Deputy Post Master at such
place for the time being, requiring him forthwith to carry such Recognizance, and to
deliver the same to the person to whom the same is directed, who {or some officer
appointed by the Court for that purpose) is hereby required to give such Post Master or
Deputy Post Master, or person performing the duties of such Post Master or Deputy
Post Master, a Memorandum in writing under his hand, acknowledging the receipt of
every such Recognizance, and setting forth the day and hour the same' was delivered
by him as aforesaid, which Memorandum shall also be signed by the person receiving
the same, and be by him transmitted by the first or second Post afterwards to the said
Post Master or Deputy Post Master of the office from which the same was so
transmitted to him as aforesaid. - T SO S DUEE TR B
CXLV. And be it enacted, That when it shall become necessary or desirable to
proceed upon any such Recognizance in the other section of the Province in which the
same was not taken, it shall and may be lawful, upon filing an exemplification of such
Recognizance under the Seal of the Court into which the same shall have been so
returned, as provided by the one hundred and forty-third Section of this Act, to
proceed thereon as if such Recognizance had been taken in such' other section of the
Province and duly returned into the Court in which such exemplification thereof shall

be so filed as aforesaid. :
CXLVIL And be it enacted, That ifthe costs and expenses intended to be secured
by any Recognizance instead of which any moneys shall have been deposited. in the

~ hands of the Chief Clerk of the Commons House of Legislative Assembly of this

Province, be not paid pursuant to the provisions of this Act, all such moneys, or so

‘much thereof as may be necessary for that purpose, shall be applied in such order of
payment as the Speaker of the said House for the ‘time being in his discretion may

think fit, in satisfaction of such costs and expenses, or so  much thereof as can be

thereby satisfied, and thereafter the residue of such moneys, if any, shall be paid to the
party by whom or on whose account the same were so deposited as aforesaid. = -

CXLVII. And be it enacted, That all moneys which shall be received or recovered
by reason or in pursuance of the estreating of or otherwise proceeding upon any such
Kecognizance as aforesaid, shall, after deducting all expenses incurred in respect

thereof, be forthwith paid by the proper officer for that _purpbse%ihtd,the‘hands of the

Chief Clerk of the Commons House of Legislative Assembly of this Province, to the

credit of the Speaker of the said Commons House of Legislative -Assembly by his

~ name of  office, and shall be applied in manner hereinafter mentioned, in satisfaction,

80

i




- such Recognizance. L e L e D L
 CXLVIIL And be it enacted, That any person who has entered - into. any such
Recognizance may, before the same has been estreated or otherwise proceeded upon as

* aforesaid, pay the sum of money for which he is bound by such ‘Recognizance into the

hands of the Chief Clerk of the Commons House of Legislative Assembly of this

sl 1# & 13 VICTORLE, CAP. L
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in discharge ofthe '~
recognizance, . .

- Province, to the credit of the said ‘Speéker’;s account, and the Speaker, upon production

10 him of a receipt or certificate from the said Chief Clerk for the sum so paid in, shall
‘endorse on the Recognizance in respect of which such ‘money has been so paid in, a
Memorandum: of such payment, and thereupon such Recognizance shall, so far as
regards the person by or on whose behalf  such money has been so paid, be deemed to

be vacated, and shall not afterwards be estreated or otherwise proceeded upon as’

aforesaid, as against him, but such Recognizance shall continue tobe in force as regards

any other person who has entered into the same. || .

 CXLIX. And be it enacted, That in every case in which any money is’ paid into
the hands of such Chief Clerk, to the credit of the said Speaker’s account as herein-
before provided, a receipt or certificate of the amount so paid in shall ‘be-delivered to
the Speaker by the person paying in the same, and such money shall in the first place,
and in such order of payment as the Speaker in his discretion may think fit, be applied

Receipt for and o
application of money . .-

‘s paid in.

in satisfaction of all the costs and expenses for securing payment of which such

Recognizance was given, or so much thereof as can be thereby satisfied, and thereafter
the residue (if any) shall be paid to the party by whom or on whose account the same
was paid in. ‘ I ‘ o o

10. MISCELLANEOUS PROVISIONS.

CL. And be it enacted, That if ény, Sheriff or other Returning Officer shall wilfully |

delay, neglect or refuse duly to return any person who ought to be returned to serve
in Parliament for any County, Riding, City, Town, Borough or place in this Province,
such person may, in case it have been determined by a Select Committee appointed in
‘the manner hereinbefore directed, that such person was entitled to have been returned,
sue the Sheriff or other Officer having so wilfully delayed, neglected or refused duly to
make such return at his Election, in any of Her Majesty’s Superior Courts of Record
of original jurisdiction for Lower or Upper Canada, and shall recover double the
damages he has sustained by reason thereof, together with full costs of* suit, provided

such action be commenced within one year. after: the commission of the act on which

it is grounded, or within six ‘months after the conclusion of any proceedings in the
Commons House of Legislative Assembly relating to such Election.

CLIL And be it enacted, That all pecuniary penalties in and by this Act impdsea;

shall and may be recovered, with full costs of suit, by any person or persons who ‘shall
sue for the same by action of debt in any Court in this Province having jurisdiction to

the amount of such penalties respectively ; and it shall be sufficient for the Plaintiff or

Plaintiffs to declare that the Defendant or Defendants is or are indebted to him or them

to the amount of the penalty sued for, by virtue of this Act. i e

“CLIL And be it enacted, That every indictment, information or action for any offence
against this Act, or any forfeiture incurred under the same, shall be found, filed: or
commenced within one year after the commission of the fact on which such indictment,
information or action shall be grounded, or within six months after the conclusion of

the proceedings in the Commons House of Legislative Assembly, relating to the Election

Petition on the trial of which such fact shall have arisen, and not afterwards. ,
“CLIIL, And be it enacted, That all Mayors and Aldermen of Cities, and all Mayors,
Town Reeves and other Heads of any of the Municipal Corporations in. this Province,

and other the like persons, as well as all other persons having by Statute for the time

being ez officio Magisterial power in any part of this Province, - shall, within the limits

of their jurisdiction in that respect,

e and be held to be Justices of the Peace within
themesming of this Act.

Action against -
returning officer for
not making return of
person duly elected,
or delaying such
return, &c,

Recovery of
pecuniary penalties,
under this act.

Limitation of time for
prosecuting offenders
against this act.

Who shall be deemed
aJustice of the Peace
for the purposes of -
this Act. .~ - =
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~ CLIV. And be it enacted, That all questions as to the sufficiéticy or regularity ofany
proeeeding had, taken or followed, either by the €ommons House of ' Legislative
Assembly, or the Speaker, Clerk or other Officer thereof, or by the Select Committee
appointed for the trial of any such Election Petition, or the Chairman, Clerk or other
Officer thereof, or by any Commissioner appointed to take evidence upon any such trial,
or any Clerk, Bailiff or other Officer acting under such Commissioner, or by any of the
parties interested or concerned either in the prosecution or defense of such Election
Petition, his Counsel or Agent in the conduct of the case of such party upon such
Election Petition, shall, so far as the same regards the trial and disposal of such Election
Petition by such Select Committee, and the action of the House upon the Report of such
Select Committee, be wholly judged of and determined by such Select Committee, and
not by the said House ; and no order or resolution of the said Houserespecting the suffi-
ciency or regularity of any such proceeding shall in any wise be binding upon such
Select Committee as far as regards the trial and disposal of such Election Petition.
CLV. And be it enacted, 'That the neglect or omission of any party interested or
concerned either in the prosecution or defense of any such Election Petition, to observe
strictly any of the directions contained in this Act respecting any proceeding or course
of proceeding to be by him had or followed in' the prosecution or defense of any such
Election Petition, except only where by the use of negative as well as affirmative terms
the intention of the Legislature shall have been manifested, that such proceeding or
course of proceeding, and no other, as to time, place and circumstance, or any of them
respectively, should be had or followed in such case, shall not render such proceeding,
or course of proceeding, or the subsequent proceedings of such Select Committee in the
trial and disposal of such Election Petition, necessarily void or of none effect, provided
that such Select Committee shall thereupon come to a resolution to be reported to the
Commons House of Legislative Assembly, with the reasons of such Committee for
coming to the same, that such neglect or omission hath not so affected the position of
the parties to such Election Petition, or any of them, or the proceedings before them
1n relation to the same, as to interfere with or prevent the disposal by such Select.
Committee of any of the substantial questions raised upon such Election Petition, upon
the true merits thereof, ‘ we TS ‘ _‘ el
CLVIL And be it enacted, That whenever any such negleet or omission as is referred
to in the next preceding section of this Act shall, in the opinion of such Select
Committee, affect the position of the parties to such Election Petition, or any of them,
or the proceedings before them in relation to the same, so as to interfere with or prevent
the disposal by such Committee of any of the substantial questions raised upon such
Election Petition, upon the true merits thereof, the said Committee shall, by a resolution
to be adopted by them and reported to the House, with the reasons thereforas aforesaid,
declare the same, and thereupon the party in default shall not be thereafter received
further to proceed with his case, so far as any such question is concerned, but shall be

- dealt with in every respect as if he had then voluntarily ceased further to prosecute

Exceptions,

Exceptione.

his case as respects the same; except only, firstly, that it shall remain open to such
party to contend, if he think fit, that his case as to any such question had been then
already sufficiently established in respect of the same or any part thereof, to entitle him
to the decision of the said Select Committee in his favor upon the same ; And except,
also, secondly, that such resolution shall not preclude such Select Committee from
taking into consideration such neglect or omission, and all the circumstances attending
the same, in coming to a conclusion as to whether the prosecution or defense of such

.party was or was not frivolous or vexatious, and reporting the same to the said House

" as aforesaid. :

How the omission
shall be ‘dealt with, if
declared not to affect
the substance of the
question.

CLVII. And be it enacted, That in every such case of neglect or omission as'is
referred to in the next preceding section of this Act but one, the default of the party
guilty of such neglect or omission, shall and may in their discretion be dealt'with by the
Select Committee for the trial of such Election Petition; either'by the imposition upon
'such party, for the benefit of the party or parties opponent, of sicli cbn@it'ron»s-ﬁinre‘spec'} i

et s s e e e




indulgence to such party or parties opponent for facilitating the conduct of their case
or cases, or some part or parts thereof, or by the imposition of costs to be paid by the

' of the future .conduct of his case or "atﬁy’fpﬁx;t'tﬁei’edf,f‘orf ;byfgr?ﬁftyiﬁgfftinié:b‘l‘;@th‘ei'ik |

~ party in default to such party or parties opponent as aforesaid, or any or either of them,

and by making the payment.of such costs a condition. precedent to permitting such
- party in default to proceed with his case or some part or parts thereof, or in such other

_manner as to such Select Committee shall or may under all the circumstances thereof -

appear just in that behalf. 0 0 o o o
- CLVIIL. And be it enacted, Thatthe non-observance by the:Commons House ‘of

Legislative Assembly, or the: Speaker, Clerk, or other Officer thereof, or by the Select

Committee appointed for the trial of any such Election Petition, or the Chairman,

Clerk, or other Officer thereof, or by any Commissioner appointed to take evidence
upon any such trial, or any Clerk, Bailiff, or other Officer acting under such

Commissioner, of any of the directions contained in this Act respecting any proceeding
or course of proceeding to be had or taken by them respectively, in the disposal of such
Election Petition, or the trial thereof, except only where, by the use of negative as well
as affirmative terms. the intention of the Legislature shall have been manifested, that
only such proceeding or course ‘of proceeding, and no other, as to time, place and
circumstance, or any of them respectively, should be had or taken in such case, shall
not render such proceeding or course of proceeding, or the subsequent proceedings of
such Select Committee in the trial and disposal of such Election Petition, necessarily
“void or of none effect, provided that such Select Committee shall thereupon come to a
resolution, to be reported to the Commons House of Legislative Assembly, with the
reasons of such Committee for coming to the same, that such neglect or omission hath
not so affected the position of the parties to such Election Petition, or any of them, or
the proceedings before them in relation to the same, as to interfere with or prevent the

disposal by such Committee of any substantial question raised upon such Election.

Petition upon the true merits thereof'; but in every such case where necessary, such
| nou-gbservance shall be supplied, in the case of non-observance by the said House, or
the Speaker, Clerk, or other Officer thereof, under the direction of the House itself,

Provision if the parly
omitting to comply

with the directions of %

the Act, be it House,
the Speaker, the -

Clerk, Committce,: «
Chairman, &e.. -

apd in the case of such non-observance by the said Select Committee, or the:‘Chairman,
Clerk, or other Officer thereof, or by any such Commissioner for taking evidence as -

aforesaid, or any Clerk, Bailiff or other Officer acting under him as aforesaid, then

~under the direction of such Select Committee, so as to occasion to the ‘parties |
prosecuting and defending such. Election Petition as little inconvenience, delay or

expense as may be. T FEECTI SIS SR o Pt o

CLIX. Andbe it enacted, That in all such cases of non-observance as are referred
to in the next preceding section of this Act, where such non-observance shall have
taken place on the part of the Speaker, Clerk or other Officer of the Commens House of
Legislative Assembly, or on that of the Select Committee appointed for the trial of any
such Election Petition, or the Chairman, Clerk, or other Otlicer thereof, or on that of
any Commissioner appointed to take evidence upon any such trial, or any Clerk,

How the Spesker,
Clerk or other officer
“of the House,
omitting to observe
the directions of the

- Act, may be punished -
or dealt with,

Bailiff, or other Officer acting under such Commissioner, the persons guilty of such

non-observance, may, by order of the said House in its' discretion, be taken into the
custody of the Sergeant at Arms attending such House, or his Deputy, for such non-
observance, and be otherwise dealt with, at the like discretion of the said ' House, .by

censure or imprisonment, or by requiring them to make such satisfaction to the parties

so interested or concerned in -such Election Petition, or any of them, as to the said
House may seem just, and by commitment of such persons, or any of them, in execution,
for such period as the said House may deem proper, or until such satisfaction’ be made.

to such'parties or any of them, according to the judgment come to by the said House
in-that behalf, or by all or any of such means as in the discretion of the said House shall

seem- just.  Provided always nevertheless, that every such proceeding by. the said
House shall, in-all cases except that of the Speaker of the said House, or in'that of the

Proviso,

said Select Committee or the Chairman or other Member thereof, be had and taken by



Ae to cases whers no
express provision is
made by this-Act,

Repeal of Acts
inconsistent mlh this
Act,
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the &ﬂld House only upon a Speclal report of such non- observance made by such Select X
Committee to the said House, and not otherwise. = ~
CLX. And be it enacted, That if with' regard to any Electlon Petmon, any case

,,,,,

shall arise as to which no express provision is made by this Act, and in which if it were
treated as a case wholly without the purview of this Act, there would be a manifest
failure of justice, without any error, fault or neglect of any of the parties interested,
then such case shall not be held to be omitted, but it shal be lawful for the House, 25
Speaker, General Elecnon Committee, Chairmen’s Panel, Select Commlttee, or
Commissioner, as the case may be, to adopt such proceedmg as they or he shall deem
most consonant to the express ‘provisions, spmt and intent of this ‘Act, rand when
such proceeding shall not be taken by the House, to report the same to the House,
for the information thereof only, and such proceeding shall not be held illegal, unless
it be inconsistent with some express provision of this Act, or some other ex1stmg
provision of law. ;
CLXI. And be it enacted That the several Acts of the Parhaments of the late ‘
Provinces of Lower and Upper Canada, set forth in the Schedule to this Act annexed
marked C, and containing a description of the Acts repealed by this Act, so far as

- the same shall be in force at the commencement of this Act, and all Acts contmumg

Proviso,

Proviso,

Short title,

or making permanent any of the said Acts, or continued or made permanent by any of
them, shall be and the same are hereby repealed : Provided always nevertheless, firstly,
that no Act or part of an Act repealed by any of the Acts hereby repealed, shall be
revived by the passing of this Act; and no Act or part of an Act perpetuated or
continued by any of the Acts hereby repealed, (except such as are hereby expressly
repealed,) shall be repealed by the passing of this Act ; And provided also, secondly,
that this repeal of the said Scheduled Acts, shall not extend or be construed to extend
to any act done, or to be done, or to any proceeding had or to be had, as growing out
of or as incident to any Election Petition presented during the present Session of
Parliament, under the said Scheduled Acts, or any of them, all which acts and
proceedmgs shall have effect, and shall and may be had, continued and completed as
if this Act had not been passed; and the Recognizances entered into in respect of such

- Petitions shall be taken to be and remain in force, and shall take eﬁ'ect in all respects

as if this Act had not been passed. :
CLXII. And be it enacted, That in citing this Act, it shall be sufﬁcrent in all cases
to use the expression, 'The Electlon Petitions Act of 1851.”

SCHEDULES.

A (1.)—RECOGNIZANCE ON THE PART OF PETITIONER
' (Referred to in the Tenth Section of this Act.)

CANADA,

TO WIT : |

Be it remembered, that on the day of , in the year
of Our Lord one thousand eight hundred and » Before me the

Honorable A. M. Speaker of the Honorable the Commons House "of Legislative.
Assembly of the Province of Canada, (or before me N. M. Esquire, one of Her

‘Majesiy s Justices of the Peace for &c., or Mayor, Alderman or 'l‘own Reeve of

Canada, as the case may be) at o L . came
A B. of &ec., Esquire, (as the case may be) C. D. of &c., B. F of &c and G, H. of

~&c., and aclmowledged himself (or severally acknowledged themselves) to owe to

Our Soverelgn Lady the Queen, the sum of ''wo Hundred Pounds, (or the following

sums, that is to say : the said A. B.thesumof ~~  ,thesaid C. D. the
sum of ~ ,the said E. F. the sum of ' " ,and the said G. H.
the sum of , to be levied on his (or their respectrve) Goods and

Chattels, Lands and Tenements, to: the use of Our sald Soverelgn Lady the Queen,; ’f

The_ :

Her Helrs and Successors




“sums of money, costs and expenses ‘which shall become payable by him, (or them) in
~ respect of the Election Petition signed by him, (or them) relating to the (here insert

the name of the County, Riding, City, Town, Borough.or place) which shall become. N

“payable by the said Petitioner (or Petitioners) under the Election Petitions Act

of 1851, to any witnesses summoned in his (or their) behalf, or to the sitting Member

* (or Members) or other party complained of in the said Petition, or to any party who
may be admitted to defend " the same as provided by the said Act, or to any person
~who upon the application  of such’ Petitioner (or ' Petitioners) ' for ‘the issue of a

Commission to take evidence on the trial ‘of the said Election Petition, shall be

_appointed Commissioner for that purpose, or to any person who may be appointed

Commissioner in the place of such first mentioned Commissioner 'under the provisions

~ ofthe said Act, or to any Clerk, Bailiff or other Officer appointed by any of such
Commissioners under the authority of the same, then this Recognizance to be void,

‘other‘Wi“se‘il'o be of fall force and effect.

Taken and acknowledged before’ me ) A.B.
at the day and place aforesaid, { ~C.D.
‘in ' pursuance of the Election E.F.
Petitions Actof 1851. G.H.

~ A. N. Speaker,
o or O
~ Justice of the Peace (Mayor, &e., as the case may be) for &ec.
A (2)—RECOGNIZANCE ON THE PART OF THE SITTING MEMBER.
| ‘(Rg‘ér-recl“ to in the Eleventh Section of this Act.) e

oANADA;%

To wir: § ST ; ;
Be it remembered, that on the : day of ~©,intheyear of

Our Lord, one thousand‘eighthundred' and ., Before methe Honorable

A. N. Speaker of the Honorable the Commons House of Legiglative Assembly of the
Province of Canada, (or before me N. M. Esquire, one of Her Majesty’s Justices of the
Peace for &c., or Mayor, Alderman or Town Reeve of ' AN e el
Canada, ‘as the case may be)at Cin . came A. B. of &ec.
Esquire, (or asthe case may be) C. D. of &c., E.F. of &ec., and G. H. of &e., and
acknowledged himself (or severally acknowledged themselves) to owe to Our Sovereign
Lady the Queen the sum of One Hundred Pounds (or the following sums, that is to
say : the said A. B. thesumof . ~ Pounds, the said C. D. the sum
of Pounds, the said E. F. the sumof
Pounds, and the said G. H. the sum of . . . Pounds) to be levied on
his (or their respective) Goods and Chattels, Lands and Tenements, to the use of Our
~ said Sovereign Lady the Queen, Her Heirs and Successors. ..

"The condition of this Recognizance is such, that if (here insert the name of the sitting

Member or Members,) the sitting Member (or Members) for the County (Riding, City,
"Town, Borough, or Place) of ... . in Upper {or Lower) Canada, in
this present Parliament, shall well and truly pay all sums of money, costs and expenses
any person who upon the application

~ which shall become payable by him (or them) to

of such sitting Member (or Members) for the issuing of a Commission to take evidence. -
on the Trial of an Election Petition, presented (o7 to be presented) to: the Commons

House of Legislative Assembly, under the Election Petitions Act of 1851, relating to the -
said County (Riding, &c., as the case may be,) shall be appointed Commissioner for that
purpose, or to any person who may be appointed Commissioner, in' the place of such
e gaBe O T e e s Cfirst

et

o Tbe ?cqndit‘ﬁidn: of thls Recogmzance1s such, that if i(h?17¢ : in:stelr:t the names of tlzé ‘
- Petitioner, and  if more than one, ‘add or any of them) shall well and truly pay all
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first mentioned Commissioner, under the provisions of the said Act, or to any Clerk, -

Bailiff or other Officer appointed by any of such Commissioners under the authority of |
the same, then this Recognizance to be void, otherwise to be of full force and ' effect.

Taken ilnd | acknoWledged‘ before me Y

A B
at the day and place aforesaid, | C.D.
in pursuance of the Election E.F.
Petitions Act of 1851. ) G. H.

A. N. Speaker,
or
N. M. ~ o | ‘ el e
Justice of the Peace, (Mayor, &e., as the case may be,) for &e.

A (3)—RECOGNIZANCE ON THE PART OF PETITIONER LOR
PERMISSION TO DEFEND.
(Referved to in the Twenty-eighth Section of this Act.)
CANADA,

To WiT: §

Be it remembered, that on the day of ,in the
year of Our Lord, one thousand eight hundred and , before me the
Honorable A. N., Spealker of the Honorable the Commons House of Legislative
Assembly of the Province of Canada (or before me N. M., Esquire, one of Her Majesty’s
Justices of the Peace for &c.,) or Mayor, Alderman or Town Reeve of
in Canada (s the case may be,) at 1 ,

in ‘ came A. B.of &c., Bsquire, («s the case may be,)
C. D. of &e., L. F. of &c., and G. H. of &c., and acknowledged himself (or severally
acknowledged themselves) to owe to Our Sovereign Lady the Queen, the sum of One
Hundred Pounds (o7 the following sums, that is to say: the said A. B. the sum of
‘ ‘ Pounds, the said C. D. the sum of . ‘Pounds, the
said G. H. the sum of o ~ Pounds,and the said G. H. the sum of
Pounds,) to be levied on his (or their) Goods and Chattels, Lands and Tenements,
to the use of Our said Sovereign Lady the Queen, Her Heirs and Successors.

The condition of this Recognizance is such, that if (here <nsert the name of the
Petitioncr for permission to defend,) a Petitioner (or Petitioners) to the Commons
House of Legislative Assembly of this Province, for permission to defend an Election
‘Petition presented or to be presented to the said House, whereby the Scat (o Seats) of
(here nsert the nume of the sitting Member or Memdbers) the sitting Member (or
Members) for the County, (Riding, City, Town, Borough or Place) of ‘
in Lower (or Upper) Canada, (as the case may be) is (or are) or may be aflected, and
which said sitting Member (m° Members) hath (o have) or is (or are expected to
decline defending such Seat (o Seats,) shall well and truly pay all sums of money,
costs and expenses, which shall become payable by him (o them) in respect of the
Petition for permission o defend such Election Petition, which shall hecome payable
Ly the said Petitioncr (or Petitioners,) for  permisgion to defend under the Election
Vetitions Act of 1851, to any Witness summoned on his (07 their) hehalf, or to the
Petitioner (o7 Petitioners) in” such Election Petition, or to any person who upon the
application of such Petitioner (or Petitioners) for permission to defend for the issue
of a Commission to take evidence on the trial of such Election Petition, shall be
appointed Commissioner for that purpose, or to any person who 'may be appointed.
- Commissioner in the place of such first mentioned Commissioner, or to any Clerk,
e SRR LR PULEE OO TP RSN E SRS T AR FE N - Bailifft
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Bailiff or other Officer appointed by any of such Commissioners under the authority
~ of the same, then this Recognizance to be void, ntherwise to be of full force and effect.
 Taken and acknowledged before me} ~ = AB. ‘
_ at the day and place aforesaid,in{ . -~ 0 CGD.
~ pursnance of the Election Petitions.{ .~~~ E.F.
Actof 1851. .. ) ... GH
. A.N. Speaker, SRR T
Justice of the Peace (Mayor, &c., as the case may be) for &c.

A (1) AFFIDAVIT OF SUFFICIENCY OF SURETIES.
(.‘ﬂppl«?mblé to any of the foregoing Ré&ognﬁizcmceﬁ', aml‘o'éferretl 1o in the twelfth
S V Sectione of this Act.)
CANADA, b ;

CrowIT: §

A. B. of &ec., (as inthe Recognizunce) in the within (or annexed) Recognizance
mentioned, maketh oath (or affirmeth) and saith that he, this Deponent, (or affirmant)
is seized of Real Estate, (or is possessed of Personal Estate,) (or is seized and
possessed of Real and Personal Lstate respectively, as the cuse may be) over and above
what will satisfy and discharge all his just debts to the amount of ‘ -
(dowble the amount for which he is bound in the Recognizance.)

Sworn by the said Deponent (or ) : .. A.B.
affirmed by the said affirmant) | ‘
at the time and place of his {
entering into the said Recog- |
nizance. ‘ ‘
~ Before me,
A. N. Speaker,
or
o NM ‘ :
Justice of.the Peace (Mayor, &c., as the case may be) for &e.
, "SCHEDULES. . v
B 1. COMMISSION FOR THE EXAMINATION OF WITNESSES.
- (Referred to in the ninety-eighth Section of this Act.)
CANADA, ) f 2 y ‘f‘ :
TO WIT % ‘ - G ‘ :

To G. H. of &c., Esquire, one of Her Majesty’s Circuit Judges in Lower Canada, (or
one of Her Majesty’s County Judges in Upper Canada, or as the case may be)
and to all others whom it doth or may in any wise concern : EETEAN RIS

I, J. I of &c., Esquire, Member of the Qommons House of Legislative Assembly of ‘
the Province of Canada, and Chairman of the Select Committee appointed to try the
merits of the Election Petition of C.D. and E. F. &c. (setting out the names of the

Petitioners) against the election (or return, or election and return) of J. L., Esquire,

the sitting’ Member (or as. the case may be) for the County (Riding, City, Town,

Borough or place) of -~ in o e ' Canada'in the said

Legislative Assembly, send—Greeting: . 0 0 o

 Whereas upon the application of the said Petitioners (or of C. D. one of the said .

‘Petitioners, o7 of the said sitting Member, or of K. L. a Petitioner or Petitioners who .

has or have been gdmitted’to‘ defend the said Election Petition, (or as the case may be,)
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to the said Select Committee; (or otherwise, as the case may be,) it has been ordered by

* the said Committee, in pursuance of the powers vested in them by the Election Petitions
“Act of 1851, that a Commission shall issue for the examination of witnesses on the

trial of such Election Petition, and that you the said G. H. shall be appointed such .

Commissioner : These are ‘therefore, in compliance with the said orders and in

_pursuance of the provisions of the said Act, to nominate, constitute and appoint you

the said G. H. to be such Commissioner, to' examine and enquire into all matters and
things to you for that purpose referred or to be referred by the said Election Committee,
or any other Election Committee that may be appointed in their place for the trial of
such “Election Petition according to the provisions of the said Act, with all such
powers and authority as by law belong to the office of such Commissioner by virtue

of the said Act, or otherwise howsoever ; and you are hereby expressly commanded - :

with all necessary speed to repair to the said County. (Riding, City, Town, Borough

- or place) of ~, and there at such place therein as you shall for that purpose

appoint, on the ‘ dayof ~ mnext, to proceed with
the examination and enquiry aforesaid : and all and whatsoever you shall do or cause
to be done in the premises you are to return to the Honorable the Speaker of the said
Commons House of Legislative Assembly for the time being, in thc manner and
within the time by the said Act for that purpose prescribed : and this you are in no
wise to omit under a penalty of One Hundred Pounds, and such other penalties as you
may by law incur by reason of any such omission or neglect. ‘ '

Given under my hand and seal at ,inm ‘ - Canada,
this day of ,in the year of Our Lord, one thousand eight
hundred , and of Her Majesty’s Reign the o

J.T. ‘ (L. S.)

(B 2.)—SIMILAR COMMISSION WHERE A NEW COMMISSIONER IS APPOINTED. IN CONSEQUENCE
OF THE ORIGINAL COMMISSIONER NOT BEING ABLE TO ACT.

(Referred to in the N‘inetanintla Section of this Act.)

CANADA,
TO WIT:

To G. B, Esquire, of ' : ,one of Her Majesty’s Circuit Judges in
Lower Canada, (or one of Her Majesty’s County Judges in Upper Canada, as the
case may be,) and to all others whom it doth or may in any wise concern:

I, J. L. of &c., Esquire, a Member of the Commons House of Legislative Assembly of
the Province of Canada, and Chairman of the Select Committee appointed to try the
merits of the Election Petition of C, D. and E. F. &ec., (setting out the names of the
Petitioners) against the Election (or Return, or Election and Return) of J. L. Esquire,
the sitting Member, or as the case may be) for the County (Riding, City, Town,
Borough, or place) of cyin ~ Canada, in the said Legislative
Assembly, send—Greeting : ‘ : e : o :

Whereas upon the application of the said Petitioners, (or of C. D., one of the said
Petitioners, or of the said sitting Member, or of K. L., a Petitioner or Petitioners, who

has o7 have been admitted to defend the said Election Petition, or as the case may be)

to the Select Election Committee (or otherwise, as the case may be,) it was ordered by
the said Committee in pursuance of the powers vested in them by the Election Petitions
Act 0of 1851, that a Commission should issue for the examination of Witnesseson the trial
of such Election Petition, and that G. H: should be appointed such Commissioner; and

thereupon, by Warrant under my Hand and Seal, pursuant to the said Act (or under the

Hand and Seal of L. M., the then Chairman of the Select Election Committee, to try
the merits of such Election Petition, as the case may be,) one G. H. was appointed such S
Commissioner to examine and enquire into all matters and things to him for that
purpose referred or to be referred by the said Election Committee, or ‘a‘n)i -other
Co T R e s R eetion




Election Committee that might be appointed in their place, for the trial of such Election
 Petition, according to the provisions of the said Act; And whereas in consequence of
~ the death of the said G. H. (or:of the incapacity of the said G. H: from illness, or as the
case may be,) it has become impossible that the said Commission should be executed
(or that the execution of the said Commission should be completed,) according to the
~exigency thereof, and it hath therefore been further ordered by the said Select Election
_ Committee, that a new Commissioner should be appointed in the place of the said G.
H., and that you the said G- B. should be appointed such last mentioned Commissioner :
These are therefore, in compliance with the said Orders, and in pursudnce of the
~ provisions of the said Act, to supersede the said Commission, and to nominate, constitute
and appoint you the said G. B. to be such Commissioner’ as last ‘aforesaid, for the

)

~ purposes aforesaid, with all ‘'such powers and authority as by law belong to the office of
such Commissioner, by virtue of the said Act, or otherwise howsoever ; and you are
hereby expressly commanded, with all necessary speed, to repair to the County (Riding,
City’,-'I‘own‘,]BOroughbr Place) of = -, and there at such place therein, as
you shall for that purpose appoint, on - ,the. ~dayof

next, to proceed with the examination and enquiry aforesaid, and all and whatsoever

you shall do, or cause to be done, in the premises, you are to. return to the Honorable
the Speaker of the said Commons House of Legislative Assembly for the time being, in
the manner and within the time by the said Act for that purpose prescribed. And this
you are in no wise to omit under a penalty of One Hundred Pounds, and such other
penalties ag you may by law incur by reason of any such omission or neglect.

~ Given under my hand and seal, at ; yin ‘ Canada,

this. day of , one thousand eight hundred )

and of Her Majesty’s Reign the , b
LJ. | (L. 8.)

B (3)—COMMISSIONER’'S OATH.
(Referved to i the One Hundred and Twelfth Section of this Act.)

I, A. B., do swear that I will, without favor, affection or malice, and according to
“the best of my skill and knowledge, well and truly try and examine all such matters
and things as shall be brought before me, by virtue of a Warrant, dated the i
dayof =~ ,onme thousand ' eight hundred and fifty ', under the hand
and seal of the Chairman of the Select Committee of the Commons House of Legislative
Assembly of this Province, on a Petition from (here state the mame or names of the
Petitioner or Petitioners, and 'of the place to which the Petition relates) and that 1 will
in all things well and truly perform the duty ‘of a Commissioner appointed to try the
said matters and things, according to the Rules, Regulations and Directions contained in
the Act of the Parliament of this Province, called the Election Petitions Act of 1851.”
So help me God. ' ‘ SN TR SRR ;

B (4)-CLERKS OATH
(Referred to in the One Hundrecl?dhd Sévenih Section of this det.)

_ I, A. B., do swear that I will, without favor, affection or ina!‘i‘de’,:éﬁd'acébrdiilgftbjfcl‘le’
best of my skill and knowledge, well and truly take down in writing the Minutes of all

- the proceedings had before you, or any person who may be appointed Commissioner:in

your place, as Commissioner for taking evidence on the trial ‘of the pending Election

Petition, relating to the County (Riding, &c., as the case may be) of &c., in asaccurate
“a manner and as nearly as may be in the exact words in which sach evidence shall be
delivered, and that T will in all things well and truly perform the duty of Clerk to you, '
~and to any person who may be appointed Commissioner in your place as such

DL NS v S EEC R I 1S DY VARINY EEEINI RS L DT Commlssxoner,
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Commlssmner, accordxmr to the Rules, Regulatxons and dlrectlons contamed in the Act

of Parliament of this Provmce, called the “ Election Petitions Act of 1851,” and such
lawful directions as I shall or may recexve from you, or such other Commxssxoner, under

the '\uthonty thereof Qo hclp me (de i

B (o )—-—OATH or THE BAILII‘F OR OTHER OFI‘ICER Ol‘ COMMISS[ON
(P(;/emed 1o in the One Hundyed and Sewm‘h Sectzon of this Act. )

I, A. B., do swear that I will, thhout favor, aﬁ'ectxon or malice, and accordmg to the
best of my skill and power in all thmgs, well and truly perform the duty of Bailiff, (or
as the case may be) 1o you, and to any person who may be appointed Commissioner in
your place, as Commissioner for taking ev1dence on the trial of the pending Election
Petition relating to the County (Riding, &c., or as the case may be) of &c., according to
the Rules, Regulations and directions contained in the Act of the P’lrllament of this
Province, called the « Election Petitions Act of 1851,” and such lawfi! directions as I

- shall or may receive from you or such other Comxmssxoner under the authority thereof.

So help me God.

SCHEDULE C.

Containing a description of the Acts and parts of Acts repealed by this Act.

FIRST DIVISION.

ACTS OF THI PARLIAMENT OF THE LATE PROVINCE OF LOWER CANADA,

)

TITLI. LEXTENT oF REPEAL,

-

e -—"

1 | 48 Geov. 5, Cap. )J .JAn Actto regulite the triad ol controverted Elections or

(Trial.) Returns of Members to serve in the House of Assembly of|
Laower Canadit e . ceves e asenaiin. iivveensseie] The Whole.
2 | 58 Geo. 3, Cap. 5,. ... |An-Act to facilitate the tial of controverted Ilections or].
( Commissioners or. Returns of Members to serve in the House of Assemibly...| The Whole.
Committees for Ex- SR ¢
amination of witnesses.)
3| 5Geo. 4,Cap. 32,....... An Act to continue -for a further limited nme, and amend
(R(*(‘owmmnu,s ) certain Acls therein mentioned, 1elating to the trial of
controverted Elections of Members to serve in the Assem- N
bly of this Province........ P PN e The Whole.

=

9 Geo. 4, Cap. Gl,.
(thﬁoatwne of Petl-
tioners and Securities.)

lAn" Act to amend and further to - continue for a limited time,
an Act passed in'the fifth year of His Majesty’s Reign,
intituled, An Act to continue for a limited time, and
umend certa,m Acts therein mentioned, relating to the trial
of controverted Elections of Membcrs to .scnc inthe As-

sembly of this Prowzcc ....................... e ede s

The Whole.

SECON




........

| BECOND DIVISION.

P

iy

1

No.| ~ Dateasp Sumsect. |

1 4 Geck).;ll; ‘(211‘(1’ Seééiou,) ot

Cap. 4y inveiniianns An A(,t tbixiépeal an ‘A'ct pﬁééecl in ‘the '_ff:oi't Alth year of His|
- (Trial.) lute Majesty’s Reign, intituled, A dct to regulate ‘thel

triakaf controvcrtctz Elections or. Iteturns. of ; Members to
serve in the House of Assembly, dnd to make more effectnal

: - Provision for'such Trials. oo oti- 2. ek i - The Whole.
2 | 8 Gao. 4, Cap. 5;........{An Act to continue and amend the laws now in' force for the| =~
(Commissions for Ex-| Trial of controveried Flections.coveseee s iivaien oo Tho Whole.
amination of witnesses.); : [ R AT R :
3| 3 Will. 4, Cap. 10;.......|An Act to.revive and continue a certain Act passed in the

(Revival wund continu-| fourth year of His late Majesty’s Reign, ialituled, .4 Acl
ation:) o {o repeal -an. Act pussédin the forty-fifth year of His late
Majesty’s Reign, intituled, # An Act to regulate the: 1'rial
of controverted. Lilections: or Returis. of Members: to seree
in the House of Asscmbly andto malee ! more effectual
provision_ for such: T'rials ; and also’ a certain other Adf
“passed in the eighth year of Hislate Majesty’s Reign, ’
intituled, An Actto continue and amend the law now im

force for the Trial of controverted Elections.......c.... | The Whole.

4 2d Victoria, Cap. 8,An Act to continue and make permanent a .certain Act
‘ (Perpetuation.) ‘ passed in the fourth year of the Reign of King 'George the
‘ Towth, intituled, An. Act to repeal an Act passed in the
Jorty-fifth year of His late Mujesty’s LEeign, ntituled, ‘Au
Act” lo regulate the  Trial ‘of  controverted Iilections® or
Returns of Members to serve in the House of  Assembly?
and 1o make more effectual provision for. such Trials ;
and also a ‘certain other Act pnssed in the eighth year of
the Reign of King George the Fourth, irfltituleﬁ,‘ An Actto)
| continue and amend the laws now in force for the Trial of ‘
| controverted Elections............ Fiienresis vivebia.] The Whole.

CAP. 1I. T

An Act for the better Managem‘eht; of tlle:Pr(»vin'ci.al" Pe;xitenti,a’ry. -
s ‘ : ' o 0 [2d August, 1851.]

‘ HEREAS it is expedient to repeal the Act now in force relative to the'1

maintenance and government of the Provincial Penitentiary of Canada, and

to make better provision for the government thereof : Be it therefore enacted by the

Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative

Council and of ' the Legislative| Assembly of the Province of Canada, constituted and

assembled by virtue of and under the authority of an Act passed in the Parliament

of the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, 'L'hat upon, from and after the day

“when this Act shall come into force, the Act of the Parliament of this Province, passed

in the ninth year of Her Majesty’s Reign, and intituled, A Act to consolidate and
yea jesty g . on; _

5. L& & 15 VICTORIA, CAP. 1.

© ACTS OF THE PARLIAMENT OF THE LATE PROVINCE OF UPPER CANADA.

" | Exrent or Rerar.

Preamble.

v
X
A

AdO V. ¢ 4,

‘repealeds " -

amend the laws relative to - the Provincial Penitentiary, and - all Acts or parts of Acts

inconsistent  with this Act, shall be and the same ure hereby repealed : Provided

always, that the repeal of the said Act shall not xevive any Act or part of an Act

thereby repealed ; and that all contracts entered into, rules and regulations made, or

‘Proviso.: Saving of '

certain contracts, ap< .

‘pointments, &o,

other things lawfully done under the said Act, shall remain in force notwithstanding -
such repeal, as if entered into, made or done under this Act, and nothing herein
contained shall invalidate the appointment of any Officer whose office is' not hereby

© aholished,




Purposes of the Peni-
tentiary.,

‘Who shall be sent
there.
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abolished, ' but he shall  continue to hold such office subject to the provisions of' this
Act, as if he were appointed under it, until he shall be removed ; and any person may
be prosecuted and punished for any offence against the said Act ccommitted before this
Act shall be in force, as if the said Act were not repealed ; and this Act shall apply
as fully and effectually to persons sentenced to confinement in the Provincial Penitentiary

I

before this Act shall be in force as to persons so sentenced after that time. .~
IL And be it enacted, That the said Provincial Penitentiary shall be maintained as
a Prison for the confinement and reformation of persons, male and female, lawfully
couvicted of crime before the duly authorized legal Tribunals of this Province, and
sentenced to confinement therein, for a term not less than two years ; and whenever
any offender convicted after this Act shall come into effect, shall be punishable by

imprisonment, such imprisonment shall, if it be for two years or any longer term, be

6V.ch,

Property vested in the
Crown.

‘Warden lo-have the
~custody.

Convictsto lie received
by the Warden,

As to coummutation of
sentence of death,

How convicts shall be
clothed, fed and em-
ployed,

Provigo: as to Roman
Catholics.

Confinement at
night, &e,

in the Provincial Penitentiary ; any thing in the Act passed in the sixth ear of Her
Majesty’s Reign, and intituled, An Act Jor better proportioning the punishment to the
9 ence in certwin cases, and. for other purposes therein mentioned, or in any other Act
or Law to the contrary notwithstanding : Provided always that nothing herein contained

shall prevent the reception and imprisonment in the said Penitentiary of any prisoner

or prisoncrs sentenced for any period of time by any Military or Militia Court Martial

~or Military authority under any Mutiny Act.

HI And be it enacted, That the ‘property of the said Penitentiary, and all the
property therein or thereto belonging, shall remain vested in Her Majesty, but the
Warden of the Penitentiary and his Successors in Office shall have the custody thereof
under the terms and conditions of this Act, and for the uses herein mentioned ; and
the said Penitentiary, and all the property therein or thereto helonging, shall be exempt
from all taxes. ' ,

IV. And be it enacted, That the said Warden shall receive into the Penitentiary all
convicts legally certified to him as sentenced to imprisonment in the said Penitentiary,
and shall there detain them and those now lawfully imprisoned therein until the
term for which they are sentenced be completed, or until they shall be otherwise
discharged in due course of law. And it is declared and enacted that in any case
wherein sentence of death has been or shall hereafler be passed upon any person by
any Court of this Province, and Her Majesty’s Royal pardon shall have been or shall -
hereafter be extended to such person, on condition that he or she be imprisoned in

the Penitentiary for life, or for” any termn of years in such pardon mentioned, such

pardon hath and shall have the same effect as the judgment of a Competent Court
legally sentencing such person to such imprisonment for life or other term would have,
or would have had ; and on the production to him of such pardon, or a copy thereof
certified by the Provincial Secretary, the said Warden shall receive and deal with the
said person as if he had been legally sentenced to such imprisonment for lifs or other
term, and such sentence had been duly certified to the said Warden. TR
V. Aud be it enacted, ‘T'hat any and every convict in the said Penitentiary shall,
during the term of his or her confinement, be clothed at the expense of the Penitentiary
in garments of coarse but comfortable materials 5 and shall be fed on a sufficient
quantity of wholesome food ; and shall be kept constantly employed at hard labour,
for the benefit of the Penitentiary, during the day time of every day in the year, except
Sundays, Good Friday and Christinas-day, in such manner as the Warden shall duem
most advantageous for the public, consistently with the welfare of each convict, and
with the other provisions of this Act ; always excepting such convicts as shall be :
confined in solitude for misconduct while in the Penitentiary, or shall be incapable
of labouring by reason of sickness or bodily infirmity : Provided always, that nothing
herein contained shall be construed to (oblige any convict of the Roman Catholic
persuasion to labour on ‘any of the following obligatory Holidays of the Church, that
is to say : Circumcision, Epiphany, Annunciation, Ascension, Corpus Christi, Saint
Peter and Saint Paul, All Sajnts and Conception. And it shall be ‘the duty of the said
Warden to keep each prisoner singly in a cell at night and during the day when
: . ‘ ; L R G A ‘{ ;‘;v‘:’ IR unemployed,

[
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unemployed, except in cases of sickness; and when the convicts are congregated in

the workshops and other 'places of labour, it shall be the duty of the Warden to keep
‘them as far separate as possible, and to allow as little intercourse among them as the
“nature of their several employments will ‘ permit, and to forbid all. conversaf;io;l npt_ ‘

absolutely required in carrying on the work being done at the moment.

~ VL And be it enacted, That the said Penitentiary shall beu]ield t:o‘inc:llid"é all the
ground and premises within the walls surrounding the establishment, and also the wharf

‘and vacant ground outside the south and west walls within the pickets now erected to

inclose the same ; and the Warden shall not permit any convict to go beyond the said
boundaries of the Penitentiary, at any time or for any purpose; and when it shall be
necessary to employ convicts on the said wharf or vacant space outside the walls, it

shall be done only under the strictest supervision and care of officers appointed to that
duty: Provided always, that should the Inspectors at any time be of opinion thatit

would be safe and advisable and for the public interest to employ a portion’ of tha

~ convicts on any specific work or occupation outside the limits, but upon the ground or

lot attached to the Penitentiary, they may instruct the Warden so to employ aspecified
number of convicts at such specified labour, and: no other; ‘but they shall first make
written rules fortheir regulation and supervision while so employed. =~~~

VII. And be it enacted, That it shall be the duty of the Inspectors of the said
Penitentiary, to cause to be erected within the said Penitentiary, (at as early a period
as practicable, consistently with keeping the annual grant from the funds of the Province
towards the support of the Penitentiary within the sum 'of Six Thousand Pounds in
any one year) not exceeding fifty cells with a workshop attached to each cell, adapted
to carry out the “separate ” or' ¢ solitary " system of discipline: Provided always,
that the said solitary cells shall not be used until a set of rules, regulating the
manner of their employment and stated inspection, shall have been prepared by the

What the Penitene |
tiary shall include, .

Proviso,

Additions and impro~ "~

vementstobe made to -

the Penitentiary: -

Proviso,

“Inspectors, ‘and shall have been submitted to the Governor General in Council, and

received his sanction. R iAotk o ~
VIIL. And be it enacted, That all dealings and transactions on account of the
said Penitentiary, and all purchases and contracts necessary for maintaining and

carrying on the establishment, shall be entered into, conducted and executed by andin

the name of the Warden, subject nevertheless to all the provisions of this Act, affecting
the same ; and the said Warden shall be capable in law of contracting, suing and being
sued in all Courts and places, and in all matters concerning the said Penitentiary
or the property real or personal thereto belonging by his name of office of ¢ The Warden
‘of the Provincial Penitentiary,” and by that name the said Warden shall be and is
hereby authorized to sue for and recover all sums of money that may be or may

become due from 'any person to the Crown, on account of the said Penitentiary, and

by that name he and his Successors in office shall have perpetual succession. !
IX. ‘And be it enacted, That the said Penitentiary shall be governed by two
- Inspectors, to be appointed by the Governor General of this Province, and to hold
office during pleasure ; the said Inspectors to be subject to the control of the Governor
General in Council, and to obey such orders in Council as shall be from time to time

made for their government in the execution: of their duty. - And the said Inspectors

shall be responsible for the system of discipline and management pursued in' the
Penitentiary, and for its success and practical efficiency; but they shall have no

Contracts, &c. to.be
made by the Warden,

He maj sue @d b
sed,

Two Inspectors to be
‘appointed. )

“Their powers and

duties,

executive power, except that of giving instructions for the conduct and management of -

the Institution and its affairs to the Warden, and through him to the other executive

officers: and that the said responsibility of the: said Inspectors may not be lessened by

the incapacity, or inefficiency, or negligence of those who are to carry out their views ; |

in the event of the existence of such detrimental incapacity, inefficiency or negligence,

on the part of any officer not by this Act made removable by the said Inspectors, they
are hereby empowered, and it shall be their duty to represent to the Governorin
“Council without delay, that such is the case, and what is the nature of their complaint =

against such officr, and wWhat is the injurious efect produced upon the Tnsituton, and

to’




Further duties of Inss
pectors,

. Further powers to
Inspectors.
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to recommend, if they see fit, the removal of such officer : Provided always, that the
“said Inspectors shall be incapable of and disqualified from being elected or returned to.
“be Members of the Legislative Assembly of this Province, and also shall be subject to -

the penalties contained in the second Section of the Provincial Statute passed in the

seventh year of Her Majesty’s Reign, Chapter Sixty-fve,in the event o their presuming

* to sit or vote as such Members. . |

~ X. And be it enacted, That it shall‘beithg‘” dutyof illeg said Inspectoxs—- i o : f
Flirstly. To make and amend, from time to time, all necessary rules and regulations

respecting the condunet, management, discipline and. police of the said Penitentiary, i
consistent with this ' Act and the Laws of this Province; which said rules and

regulations the officers of the said Penitentiary and all others employed therein shallbe
bound toobey. iU b

Secondly. To cthidéf and detérﬁine’ihézbv,rvazttlch‘ést of fémpl‘oynrtléjntj td bé;prpsebutéd :

in the Penitentiary, and the manner in which the ;same;shallf be p‘rQsegu“tqd;:f ‘whether
by hiring out the labour of the convicts to contractors, or by executing orders for

articles under contract, as shall be found most: conducive to promote the objects of the
Institution and the public interest. oL
Thirdly. 'L'o consider and determine the terms on which agreements shall be entered

into by the Warden of the said Penitentiary, with parties contracting for the labour of

the convicts or the proceeds of their labour, and also with parties contracting to supply
articles for the use of the Penitentiary. .= RN e TR HA NI
TFourthly. 'To consider and determine the system of secular education, and the place

~and time of the moral and religious training and instruction to be afforded to the convicts

in the said Penitentiary, and the time for religious training and instruction shall not be
determined upon without the consent of the Chaplains of the Penitentiary. .
Tifthly. To consider and determine what acts on the part of the convicts shall be

held as punishable offences, and the several punishments to be awarded by the ‘Warden
for such offences. e e g e
Sizthly: To consider and determine the number of Overseers, Keepers ‘and Guards
to be employed in the Penitentiary, and the routine of their several duties, the hours of
their attendance, and the rules by which their conduct in the Prison shall be guided..
Seventhly.- To prescribe the articles of food and clothing, and the quantities and
quality thereof, to be supplied to the convicts in the said Penitentiary. .~~~
Eighthly. To consider and determine from time. 'to time the necessary repairs,
alterations or additions to the buildings and other works of the said Penitentiary, and
when and how such repairs, alterations or additions shall be executed.
~ Ninthly. To examine and enquire, at the times hereinafter named, into all' matters

“connected with the government, discipline and police of the said Penitentiary, -and into

its state and condition ; also as to the conduct of its officers, and 'whether their duty is
efficiently performed, and the objects and ends of the Institution are being attained. ' It
shall be their duty, at the times hereinafter stated, to- examine and inquire into the
financial and commekrcial affairs of the Institution, to see that the contractors have

~ fulfilled their agreements,—that economy and diligence are practised in every branch

of the establishment,—that the finances are administered faithfully, and proper vouchers

“and records kept of all transactions,—that the food is wholesome and sufficient,—that
offences are wisely and humanely punished,—and that order and cleanliness prevail in

the Prison.

XL And be it tkan‘aicté:d,j 'T‘ha:t‘ for thé ejﬁicié,n‘t ‘discﬁa:rge\ of their several d\lixtkive's by the
- said Inspectors, they shall be and are hereby empowered— ST EENI IR B S Iy

R B R ;

~ Iustly. To have, severally, admission at all times to the Peni(é‘inti_kary andto evérj i
“part of it, and to the several vouchers, books and records thereof. -~ -~ . ¢ 0 0

‘Secondly. To investigate the conduct of any officer or other person employed in the

. Penilentia ry, and into all matters by the said Inspectors deemed to affect the welfare of .

the Institution ; and for these ends, they or either of them shall have full power to issue 5
- Subpenas to compel the attendance of any officer of the ;fBepltenuary, ‘ar any -other

- pemon




 person or persons as a witness or witnesses, and the production of. papers and writings '

' before them ; and any person who may have been duly summoned to attend and give N

evidence before the: said Inspectors ‘in pursuance of this Act, and shall refuse or wilfully

“neglect to appear in pursuance of such “Summons, or ' to give evidence, shall, upon

“conviction thereof before onie Justice of the Peace, not being one of the Inspectors, be

Jiable to be fined in such sum, not exceeding Five Pounds, as to the Justice shall seem =~
~meet, and i default 'of;pziy‘meht‘theteof,f“togetller‘W»igll‘thei,COSts;‘; ‘a Warrant. may 'be ' '
_jssued by such Justice to levy the same by distress and sale of the goods of the party

offending, (the overplus ifany to b

ereturned to the owner,) and if nosufficient distresscan,

be found, then the party convicted may ‘be’ committed to. the Common Gaol for any
term not exceeding one month, unless payment be sooner made ; Provided always, that
the party so convicted shall have the same appeal as a party. convicted under the law

for the punishment of malicious injuries to property, and any witnesses who shall appear

before the said Inspectors or either of them may be examined on oatli, to be administered
by either of the said Inspectors. = SEHIEEMIRS I S 0 A TAR SN L ST MR SEN E

" Thirdly. To require at any time ’rep‘o‘rts; ' in writing from fthe,Wafderl;‘x or ém}jr, other

Officer of the Penitentiary, in relation to any matter connected with his department of

~ duty in'the Prison. .

~ XII 'And be itenactéd“,j for thebetter se

‘‘‘‘‘

duties by the said Inspectors, that:

~ Firstly. The said Inspectors shall wslt§‘tilei"sa‘ijcl’fPe%n‘iit'eAxbltzi;a,r)"E Jomtlyas often asthey

see fit, but at least four times in . each year, namely in February, May, August and

curing the efficient discharge of their several

Daties of the‘fnspec‘ti v
“ors in visiting the ‘Pe- "

" nitentiary, &c.

November of each year, and shall devote not fewer than seven consecutive days at each,
such joint visit to a rigid inspection of the whole affairs; management and condition of
the Institution ; And in the event of the death or unavoidable absence  of any one
‘Inspector from any such quarterly visit and meeting of the Board, the Warden shall

be invested with all the powers, and shall act as an_ Inspector at such meeting :

Provided always, that the Warden shall not so act as Inspector at. two consecutive

meetings of the Board.

~t Secondly. One. of the said IhsbecidrSf shallv1s1t the Séid;Peﬁiteiitiary at. léhst once in |

every month, and devote not fewer than two days to the inspection of its affairs ; and,

unless otherwise arranged hetween themselves, the, said monthly visits shall be made

by them alternately.

" Thirdly. The said Inspecfdfs s‘halll keep regular Mmutes of all the1r v1s1tq .md '

proceedings, whether individual or joint. = The proceedings at all joint visits shall be
entered by the Clerk of the Penitentiary in a: Book: kept for that purpose, and the
decisions recorded therein, when signed by the two Inspectors, shall be the formal action
of the Board of Inspectors, and have full authority according to the provisions of this
Act as such, and nothing which is not therein recorded shall have such authority ; and
to the said Minute Book the Warden shall have ‘access at all times, and he shall keep

himself acquainted with the contents. thereof, :and -guide himself thereby : And the said .
Inspectors shall keep a Memorandum Book, in' which. each Inspector on his individual
visits to the Prison’ shall enter any remarks on the state of the. Prison, or on the

conduet of any Officer, or any suggestions he ‘may deem it advisable.to make for the
better conduct of the Institution. =~ = o o SR

~ Fourthly. The said Inspectors shall dra.wup aCodeof RulesandRegulatlons for
the government of the Prison, specifying clearly the duties of the Officers of the several
grades 5 which Code. shall be printed and placed within access of every Officer of the

Tnstitution. And there shall further be kept.aBo k of Record, in which the Inspectors

‘at their joint meetings. shall enter from;time to time any amendments ox additions they

~ may see fit to make to such Rﬁlesarld;Régiula.tions,;\andaany:;,in‘sj,tructioﬁsgo{r;_,a;d‘m,oni‘tions; i

- B

~they may find it necessary:to: communicate to the Warden, Chaplains, Physician, anite
Deputy-Warden or Clerk of the Penitentiary, :and which shall atall times be accessible

. to these Officers : and there shall further be kep
. guidance of the remaini g Officexs of the Prison;:a
P TUog ke

t'a similar.-Book 'of Record for .the
nd all orders made by the Inspectors -
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,,,,, .

in such Books of Record, consistent with this Act and the Laws of the Province, shall

down by the Inspectorsishall be held binding or valid unless entered therein. = =

be followed and obeyed by the Officers of the Prison ; but no Rules or Regulations lgidgﬁ

_ Fifthly. The said Inspectors or either of them, at each monthly visit, shall examine
the cash and ‘credit transactions of the Penitentiary for the previous month, and
administer the oath hereinafter provided to be taken by the Warden and Clerk to. the
correctness of each  month’s accounts, according to a Statement to be regularly
furnished by the Warden and Clerk for that purpose.: . '~ = 7

Suzthly. The said Inspectors or either of them, at each monthly visit, shall ‘inspect.
every cell in the Penitentiary once at least ; and they shall do' so jointly at each
quarterly meeting. . =~ . o 0 T T

_ Seventhly. The said Inspectors at their quarterly meetings, shall require from the ’
Warden a Statement and Balance-sheet of the affairs of the Institution for the previous
three months, and shall examine and certify the correctness of the Accounts, Vouchers
and Balance-sheet. =~ 0 0T 0
. Leighthly. The said Inspectors, ‘at the November quarterly meeting of each year,
shall appoint two well qualified persons to value the property, real and personal, of the
Penitentiary, according to an inventory to be prepared and furnished to them by the
Warden for that purpose ; and the said valuators shall make oath to the fidelity of-

 their said valuation, according to the best of their knowledge and belief, before’ ‘any

Reports to be made by
Inspectors.

Justice of the Peace for the United Counties of Frontenac, Lennox 'and Addington’;
and the said inventory shall be made as at the Thirty-first December of every year, and
be completed, with the valuations attached, by the T'wenty-fifth day of January next |
succeeding the date to which it is made up. B SEEERL RN L R S IR
Nunthly. The said Inspectors shall require from the Warden, Chaplains and Physician,
and from any other Officer they may think fit to demand it of, an annual report of the
transactions and progress of their several departments in the Prison during the past
year, with such details and returns as the said Inspectors may deem necessary ; which
said reports shall be made up to the Thirty-first day of December of each year, and be
in the possession of the Inspectors by the Twenty-fifth day of January following. e
Tenthly. The said Inspectors shall make an annual report;to the Governor General

- on or before the Tenth day of February in each year, giving a complete statement of
- the affairs of the Institution from the First day of Jamuary to the Thirty-first day of -

- December of the year preceding ; and the said annual report shall comprise :

A. A copy of the Warden’s report to the Inspectors.
B. Copies of the Chaplains’ reports to the Inspectors,
- C. Copy of the Physician’s annual report. S PRIt S TR SR S
D. A return of the names, ages, country, callings and crimes of the convicts received
into the Penitentiary during the year, and the Township, Parish, County, City and
District from which eachcame. -~ T o T SERRASEDIR L
E. A return of the names, ages, callingsand crimes of the convicts who died in the
Penitentiary during the year, and the Township, Parish, County, City and District
from which each came. i ' AR R iR RS
F. A similar return of the convicts who had the Royal pardon extended to them
during the year. ‘ . P L e
G. A similar return of the convicts liberated during the year by the expiration of

the term for which they were sentenced. 7 7 " o T
H. A tabular statement shewing the number of prisoners in' the Penitentiary at the
date to which the last previous annual report was made up, the number received during
the year, the number discharged, the number then in confinement, and the average
number in the Prison during the year; and the said statement shall further show these
particulars separately as to the male and female prisoners, and as to the military
prisoners distinguished from the civilians. ~~ ~ ~ . . o TR
L. A statement of the contracts for convict labour entered into during the past year,
shewing the nature, the terms and the duration thereof. - TR J




1. A balance-sheet of the affairs of the Institution at the thirty-first day of December

~of the year reported upen, shewing the amount of cash received from. the public -

- Exchequer since the commencément of the: Institution, the existing Assets of the
Penitentiary, and the loss or gain accruing by its operations since the commencement.

K. A cash balance for the past year, shewing the sum onhand on the thirty-first
'day of December, the cash ‘received through the year in'payment of old debts, the '
“amount received from Government towards the support of the Prison, the amount

~ received for convict labour, the amount received for the support of military prisoners,

 the amount received for articles. manufactured in the Prison at the risk of the

Government, and the amounts received on all other accounts during the year. . The
said balance-sheet shall also shew separately the sums paid for food, bedding; clothing.
- > and hospital stores for the convicts—for the salaries of -the Officers—fuel and light—

for the erection of new buildings and repairs—for the support of the stable—and for all
other items of expenditure ; also the cash on hand at the close of the year. . =

L. A statement of all the debts due by the Institution, shewing the namesilo.ff" the
- parties to whom each sum is due ; also shewing the debts. due to the Institution, with

the amounts and ground of each debt. = . .0 SR SRR
M. An abstract of the annual Inventory and valuation  herein provided for,
distinguishing the estimated value of the several descriptions of property. == =
- N. An estimate of the receipts and expenditures for the current year, and of the
amount of assistance likely to be required from the Provincial Exchequer. N

first day of December of the year reported on, and the average number at each trade or
occupation during the year. - =~ o o L

- And the said annual report of the 1nspéct6fézsh:all :r“na;ke‘l zi;i'ef'é,“r‘ex‘icte1 fo ,'t'h'e‘:i rémérkéblq
features presented in these several documents ; shall shew the progression or

0. A statement shewing in what manner the convicts were employed as at the thirty- |

Further pnrtiéuhﬁ

such Repart, ERREREt

retrogression of the Institution in its several departments, and the probable causes

thereof; and shall make special referenice to the moral effects of - the discipline upon
the convicts, and the general success of the Institution, as regard its higher aims ; and
it shall be the duty of the said Inspectors to bring under the notice of the Governor
General any facts which may have come under their notice in regard to the working of
the criminal laws and the penal system of the Province, or any injustice or inequality,

which their experience may have shewn to arise therefrom, with whatever suggestions -

for the amelioration of the same, or generally for the prevention of crime and the
reformation of the criminal they may deem necessary and expedient. =~ .. =
. XIII. And be it enacted, That-besides the said Inspectors, the Officers of the said
Provincial Penitentiary, shall consist of one Warden hereinbefore named, one Protestant
Chaplain, one ‘Roman Catholic Chaplain, one Physician, one Deputy-Warden, and
one Clerk ; all or any of whom shall be appointed by the Governor, and hold their
offices during pleasure ; And there shall also’be the following Officers of the Penitentiary,

Officers of the Penis i
tentiary: how ap- fud
pointed, &c.. - -

viz: one School-master, one Store-keeper, one Clerk of the Kitchen, one Matron, one -
Assistant Matron, and the requisite number, as hereinafter provided for, of Overseers,

Keepers and Guards; and the said School-master, Store-keeper, Clerk of the Kitchen,
- Matron, Assistant Matron and Overseers, shall be appointed by. the Inspectors, and
the Keepers and Guards by the Warden, with the consent in writing of either of the

Inspectors ; and any of the said Officers appointed by the Inspectors or by the Warden
with the consent of an Inspector, shall be summarily removable by the Warden with
the consent in writing of ‘any one Inspector, or by the ‘Board of Inspectors, without -

the said Warden and-an Inspector, or in that of the Board of Inspectors, = =~~~
X1V, And be it enacted, That the Board of Inspectors may for misconduct summarily

~ suspend any of the Officers appointed by the Goverior, until the circumstances of the

further charge than that of inefficiency in the discharge of their duty, in the opinion of L '

; ‘Inp'ector‘avmyshlpejna e

officars,

‘case of which the Government shall be ‘at once notified, are submitted and decided
upon by the Governor, 'and ‘the -said Inspectors: may, until then, cause any Officerso =

 suspended to be removed beyondthe walls of the prison: ‘and:in case df the suspension,

© removal,



~ removal, death, or lengthened 5Vnkecéssa’rky"abserli'cé; or sickness of the Warden, the

‘Warden may suspend -
certain sub-officers,

Warden to be the
Chief Executive Offi-
cer of the Peniten-
tiary ; his powers, &o.

o
! &

Inspectors or one of them shall act in his room, until a successor to the said Warden =

shall have been appointed, or until the return of the said Warden to duty; and for this

purpose the said Inspectors, or the one acting, shall be and is hereby invested with full
power in such event to exercise all the duties and powers of the Warden while so acting '

in his room. ' And the Warden of the said Penitentiary shall be empowered summarily

to suspend for misconduct the School-master, the Store-keeper, the Clerk of the Kitchen,

the Matron, the Assistant Matron, and any Overseer, Keeper or Guard in the Penitentiary '

until he shall have made one of the Inspectors acquainted with the facts of such alleged

the matter to the Board of Inspectors. = o i L
XV.' And be it enacted, That the Warden shall be the Chief Executive Officer. of
the said Penitentiary, and as such shallhave the entire executive control and management
of all its concerns, subject to the rules, regulations and writteén instructions, from time
to time duly made by the Board of Inspectors ; and in all cases not provided for by such
rules, regulations or written instructions, during the intermissions of the Board meetings,
the said Warden shall act in such manner as he may deem most advisable ; and the said
Warden shall be held responsible for the faithful and efficient executive adminisiration

misconduct, and obtained his advice and consent to act therein, or shall ’h‘a’v,.e' submitted

of every department of the Prison ; and he, together with the two Inspectors, shall by -

virtue of their respective offices of Warden and Inspectors, without any property

_qualification, be the Justices of the Peace for each and every district, county and city

His duaties.

in the Province of Canada ; any law or statute to the contrary notwithstanding. =
And it shall be the duty of the Wardlen— - o
- Firstly. To reside in the Penitentiary (keeping his household entirely isolated from
the prisoners, and forbidding communication in any shape between them), and to visit
every apartment in it, and see every prisoner under his care, at least once each day."
Secondly. To have in charge the health, conduct and safe keeping of the Prisoners ;
to examine into and seek the success of the religious, moral and industrial appliances
used for the reformation of the convicts; and to exercise over the whole establishment a

close supervision and personal direction.

Thirdly. To designate the employment of;ea‘ch,‘cfom'(ict‘, haﬁingl‘féfexeiiceito ihe
capacity and past pursuits-and habits of such convict. -~~~ :

Fourthly. To see that justice, kindness and morality shall prevail in the jadminis‘trat{ioil‘:
of every department of the prison ; that no gaming or profane or indecorous language
shall be indulged in by any Officer or convict ; that no unnecessary severity is practised ;

and that sick convicts have proper medical attendance, and are supplied with such food

as may be directed by the Physician. L T
- Fufthly. To give the necessary directions to the: Officers under him, and to examine
whether they have been careful and diligent in the discharge of their several duties. -

Sizthly. To make all purchases, sales and contracts, under the advice and instructions

of the Board of Inspectors, and to superintend the industrial pursuits of the prison.
Seventhly. To keep fully, faithfully, correctly and regularly all such books, records
and accounts of the financial and other transactions of the prison’ as the Inspectors shall
from time to time direct ; and especially to keep therein a regular and correct account
of all moneys received by him from any source whatever by virtue of his Office, including
all moneys taken from convicts or received as the proceeds of property taken from
them, and of  all sums paid by him, and the persons to' whom and the purposes for

which the same were paid ; also to make out monthly, and deliver to the Board of
Inspectors at each monthly visit, areturn of all moneys received by him on account of

the Penitentiary during 'the‘prec,ed;ing month, specifying from whom each sum was

received, and to whom paid and on what account, and stating also the balance in his
hands at the time of rendering such account ; to which return an affidavit by the Warden

and Clerk of the Penitentiary shall be appended and sworn to before the Inspector for
that monthly visit, stating that the said Return is correct and true in every respect to

 the best of their knowledge and belief. = 'Also to cause such-accounts to be kept in the

. workshops




Gl Wofkéh‘opjé and dther;‘g‘iyéi)ai-:tmén?tsy of labour as w1llshewwhere work is ‘béin‘g" doneon

“account and at the risk of the public, the amount of materials consumed, and the i
_quantity of work done by each convict ; and when work is being done under Contractors,
such accounts as will shew the amount of labour performed by each convict ; the said

that all is

. accounts to be closed on a certain day of each weel, for the purpose ofja'sce,rtainin'g;thtes;Y:  T
 industry of each convict, and detecting any negligence or misconduct therein. . .

. Eighthly. To keep a daily Journal of the proceedings of the Prison, in Wh‘ich*hé‘sh’éll‘ i

“enter all remarkable occurrences, noting therein especially any infraction of the Rules,
" or any negligence or misconduct on the part of any Officer of the Prison, as reported to -
~ himor coming within his own knowledge ; any escape or attempt to.escape made by any
- convict; any well founded complaint of bad or insufficient food, want of clothing, or
~ cruel and unjust treatment made by any convict ; and any difficulty he may find in
carrying out the Rules of the Prison, or any alterations or additions to the same which -

may suggest themselves by daily experience.  And the said Journal shall at all times
be open to inspection by

the Board of Inspectors at every meeting.

. ] 4 .

the Inspectors or either of them, and be formally laid before

Ninthly. To admit the Inspectors at all times tbjéfvférf ‘}‘)art‘fo‘f fthé 'PrAisfo‘n“," and 1o

render them every facility and assistance in the discharge of their duties; also to make

“to the said Inspectors all the Financial and other: Reports, Returns and Tnventories

named in this Act, and any other Reports and Returns which the said Inspectors may,
in writing, request to be prepared; and also to exact from the other Officers of the

Prison all such Reports from such Officers, as :tojtllgir5 several departments, as ’tlie ‘

Inspectors may so request. =

imprisonment in the Penitentiary, and to keep a register of such convicts, in which he

Tenthly. Lo receive all persons légélly Céyrtii‘ﬁéf‘d to hnnas jleg‘aHye ;érer‘it}enced\ to

shall enter, immediately on his or her admission, the name of each convict, and under

appropriate columns, the date of his or her conviction, and where born, his or her age,

previous occupation, complexion, stature, crime and term of sentence; also the Court
before which he or she was convicted, the County, City or District {from which sent,
the number of previous convictions, and when discharged and how discharged ; and

. the Warden shall be furnished by the person delivering any convict to him with a
“certified copy of his sentence, and shall give to such a personval;cer,tiﬁcarte:of;‘the.
“delivery of such convict: And immediately on the admission of each convict, the

Warden shall make an inventory of the clothes and other property on. the person of
the convict at his reception, and shall enter the same in a Book:to be kept for that

purpose; and the said clothing and other property shall be preserved, as well ‘as
possible, during the imprisonment of the 'said . convict, and restored on his or her

discharge. It shall also be the duty of the Warden to ‘read to each convict on his
‘admission the laws of the Prison in regard to escapes or attempts at escape, and as to

rebellious or disorderly conduct.

while the convicts are at breakfast and dinner, and as often at the distribution of the

‘supper rations, with the view of examining the food and ensuring that it is good and

‘properly cooked : he shall also superintend or cause to be superintended

sufficient, and

- Eleventhly. o be present at least three times in each week in the Dining-hall

the convicts when attending Divine Service whenever it may be held in either df the

Chapels of the Prison, and when Service is proceeding in both Chapels simultaneously,

the Warden shall be in one and the Deputy-Warden in the other. " He shall also,

before retiring for the night, pass through thie Prison every night and satisfy himself

duty. T SR o e T R
VI. And be it enacted, That the Deputy-Warden of the Penitentiary shall be the

‘Principal Assistant and representative in his absence, not exceeding two days, of the

 ‘Warden, and during such li nited absence shall exercise all the powers and fulfil ail the -

Ean

‘safe, and that the guard for the night is set aid properly discharging the

" ‘Deputy Warden : his‘ i
powers and duties, -

duties of ‘the said Warden,. as far as these Telate tothe discipline of the Prison and’

- the safe keeping and management of the prisoners, and the control of the '““lgégi"“,fe i
b mn T T e e B et Oflieens s




Chaplains : their
uties,

Ofﬁcers Provrded always, that the Warden in the event of such absence shall make
an entry of such fact in-his daily Journal, and shall notify the Deputy-Warden in
’ertmg of his mtended absence, and that he is in full charﬂe of the estabhshment. \

Fzrstly To be present always at the opemng and closmg of the Pl‘lSOI‘I, and at all iE

meal times and Religious Services ; also to be present at all times in the absence of the . |
Warden from the Prison, night or’ day, for alonger or shorter period. . A :

Secondly y. To have a constant eare and supermtendence under the duectlon of the -
W‘\rden, of the internal affairs of the Prison ; to see that every subordinate Officer
performs his appropriate dutles, and that order, industry and cleanliness are maintained-

throughout the establishment. ~ Also, especrally to enforce and ‘maintain the Police

and Dlsclphne and see that the Rules and | Regulatlons of the Instltutlon and the ‘
directions of the Warden are obeyed i '

Thirdly. = Frequently durm the day to vrsrt the Shops Yards, lIospltals Cells,
and other apartments of the Prlson, taking every precauhon for the security of the Prison
and Prisoners, seeing that the Overseers keep their men dlhgently employed during ihe -
whole time they are in the workshops, and that ‘the guard are vigilant and attentive
to their duties; ‘reporting strictly and promptly to the Warden, in wrrtmg, every netrlect
of duty, or 1mpropr1ety or misconduct on the part of any Otﬁcer , s

Fourthly. To attend to the clothing of the convicts, and see that it is whole and in
order, and properly changed. He shall see that the rations are such. as are allowed
and required to be delivered to the convicts, and that they are properly cooked and

~served.  He shall, morning and night, ascertain whether any convict is mlssmg before he

dismisses the Olhcers or gives the safety signal.

XVII And be itenacted, That there shall be two Chaplams of the Pemtentlary one
to be an ordained Clerwyman of any of the Religious Denominations of Protestant‘
Christians recognized by the Laws of this Province, and who shall have the ‘spiritual
charge and care ofall the convicts in the said Pemtentxary, professing to be members or
adherents of any of the said denominations ; and the other to be a Priest in ‘Holy
Orders of the Church of Rome, and to have the charge and care of all the convicts
professing to be members or adherents of that denommatlon And the dutles of :
each of the said Chaplains shall be—

Firstly. To devote his whole time and attenhon to the rehglous mstructlon and
moral improvement of the prisoners. :

Secondly. To maintain public rehgmus services mornmg and evenmg w1th the
convicts under his charge, at the opening and closing of the Prison, and. atother times as
the rules of the Prison may direct; to celebrate Divine Service twice every Sunday ;.
and have the care and management of a Sabbath School for the rehonous instruction of
the convicts.

Tlirdly. To see that every convict under his charge is furmshed with a Blble ot the
Protestant convicts with the authorized English edition without note or comment, and
the Roman Catholic convicts thh that version Wlnch the Chaplaln o(‘ that church
shall desrgnate. ’

. Fourthly. To be drhwent in seemg and conversmg thh the convxcts at all reasonable
times in the cells, orin his private room, or in the Hospital, and in admrnlstermg to them -
such instruction and exhortations as may be calculated to promote their spiritual welfare,
moral reformation and due subordination ; and for this purpose, he shall have access at
all tnlnes, subject to the rules of the Prlson to be made for that end to the conths under
his charge. :

Fifthly. To guard carefully agamst encouragmv the ccmplamts of convrcts asto thelr‘ L
Officers or treatment in the Penitentiary, and against communicating {o. them any
information or intelligence other than relatmg to thelr duty, Wrthout first advrsmg wrth o
the Warden thereupon. SoF RS T iy

: ' Szxtkly.: ‘




 Sizthly. To take ' charge of a Library for the

use of the convicts under his care; to

~ select the new books purchased from time to time, and: to take especial 'care that no

llate

among the convicts, ~ o
viets under his charge daily. = =

book of an iinproper character be cifcul
 Seventhly. To visit the sick among th

- Eighthly. "To report annually to the Inspectors, or oftener when called on 1by‘t'l:1ém",“

* relative to the religious and moral conduct of the ‘convicts, the routine of duty he has
followed through the'year, and - the fruits of his%lahqpr,’;‘»Wi_th any. other information or -

returns which e said Inspectors maydesite. T
" Ninthly. To keep a register containing, under separate heads, the history, so far as

: !

he can learn it, of each convict under his charge, the extent of each convict’s education,

his habits and disposition, the crime of which he was convicted; and he shall add

thereto, from time to time, remarks as to the. conversations had with such convict, and

~ his progress, morally and intellectually. And he shall also keep such records as will

enable him to report annually the number of convicts received who could or could not

read, and who could or could not write, and of those who could read as well as write ;
also the number partially educated, classically educated, temperate or intemperate,

married or unmarried, and such other points of useful statistical information as shallbe

suggested to him by the Inspectors, . o0 S e el
 XVIIL And be it enacted, That the Physician of ‘the Penitentiary shall have full
control over and charge of the hospital, subject to the rules of the Prison, and shall

attend at all necessary times to the wantsof the sick convicts, whether in their cells or

~in the hospital. = Aud it'shall be his daty— 0 o
~Firstly. Toattend at the Penitentiary once every day, at a stated hour to be
prescribed by the Inspectors, and in cases of emergency to repair thereto as often as

Physician: his

powers and duties,

may be necessary ; and he shall so attend at the Penitentiary whenever he may be -

required 50 'to do by the Warden, to the exclusion of all private practice. =~

- Secondly. To keep a Register of all the sick convicts placed under his care, stating
the diseases with which they are ‘or were afilicted, distinguishing those confined in
Hospital or otherwise; and the treatment adopted; also a daily Prescription-Book, and
also a Register of the deceased convicts, stating their names, ages, time and cause of
death, and all other circumstances which He may deem necessary, or which the Inspectors
may desire ; and the said Registers shall always remain at the Penitentiary, and be open
for inspection.: o R TR

- Thirdly. To exercise a general surveillance over the cleanliness and ventilation of
the Prison and the diet of the convicts, and to suggest to the Inspectors or Warden
measures for the remedy of evils which may appear to him to exist. . RN

- Fourthly. To make a yearly Report, or oftener if required, to the Inspé/ctoxr's‘," in
which all the information confained ‘in his daily Registers shall be condensed, and any

other inforination given which the Inspectors may require.

 Fifthly. To examine conviéts at their admission into the Prison, and note. their

bodily defects, for the direction of the Warden in assigning them employment. =
XI1X. And be it enacted, That it shall be the duty of the Clerk of the Penitentiary,

under the instructions of the Warden— =~ 00
_Firstly. To keep all such Books, Records and Accounts as the Inspectors may
direct to be kept in relation to the affairs of the Penitentiary. TR

* Secondly. Mo attend constantly, during business hours, at the Penitentiary, except

when performing any necessary duties of his office elsewhere. =

Clerk: his dutiess

" Thwrdly. To take bills for all supplies and materials for- thé,Pr‘iSOVnw f)hféhésed bj

the Warden, and for all services rendered ¢ :

in the Books ‘when ascertained and duly certified (as the! Inspectors shall direet). to be.
CONIEC T, #5)i Fhyiphaihempbe o D R R S R P e R D b
 Fourthly. To act as Clerk to the Board ¢

v "

” Tsplotoas 11 e

d to the establishment, and to enter the same

 Fifthly. To puy all debts due by the Institation, under the =sge;c*iailfordef, astoeach

 debt, of the Warden, and take formal receipts' in duplicate for t

to'be mads By Chisqic an th Bark, bs

ipts in driplicate for the same 5 all payments
ring ‘the signatures of the Warden and ‘cle%i i




18

School-master; his
duties,

Store-keeper : his
duties,

Clerk of the Kitchen:
his duties,

Overeeers & their
duties,

XX "And be ‘L‘it;éné'c:téd‘,‘ “That the zduty‘ of the School-master ‘of‘ the ‘Peniténtiér‘y?“ o

 shall be under the surveillance of the Chaplains, to teach such. convicts as the Warden i
- may select, reading, writing, and such other branches of secular knowledge, and at such

times and hours, and under such regulations as the Inspectors may from_time to time i
designate : Provided always, that he shall give his:whole time and attention to his :s;a;d

duties, and shall assist in the Sunday-school if the Chaplains so desire.

XXI. And be it enacted, That it shall be the duty of the Store-keeper {0 receive all | 1

- goods, materials and stores, excepting provisions, ordered for the use of the Penitentiary

by the Warden, or under contract, and to weigh' or measure the same and inspect the
quality, and compare the same with the Bills of Parcels, which shall in every case be

demanded and received with articles coming in for the use of the Penitentiary and
“the said Store-keeper shall certify distinctly on such Bills of Parcels whether the items =

charged are.correct or not, and if not, wherein they are not, and make any other
necessary remarks on the same which he may deem necessary to a fair settlement of =
the Bill. . And the said Store-keeper shall have the charge and care of all such Stores, '
Materials and Goods, and he shall keep a Stock-Book in which he shall enter, under
separate heads, all such Stores, Materials and Goods, as received, and the manner and
date of their expenditure as expended, so that it can be seen at once how much ofany
- articleis onhand. And the said Store-keeper shall not expend any such Stores without
a regular requisition - from the proper Officer as the Board of Inspectors may direct ;

and the said Store-keeper shall in like manner have the charge of all bedding, clothing,

‘tools, implements and machinery made or used in the Penitentiary, and shall keep a

strict check on the receipt, expenditure and employment of the same, according to
the directions ‘of the Board of Inspectors. 'And the said Store-keeper, when not

engaged in the more immediate duties of his office, shall aid and assist the Clerk in

keeping the Books and Accounts of the Penitentiary.,

XXII. And be it enacted, That it shall be the duty of the Ciérk of k Tthe: Kntchen,

under the instructions of the Warden or Deputy Warden, to have particular charge of ‘

the victualling department ; to receive the provisions if sound and in. good order and

according to contract ; to examine and weigh or measure the same, compare the same

with the bills of parcels to be invariably demanded and received with all articles so

coming in, and to certify distinctly upon such billsif the charges are correct, and if 3

not, wherein they are not ; and the said Clerk of the Kitchen shall keep a book of

record of all such provisions as received, and of the daily expenditure of - each article,

and shewing the quantities of each at any one time on hand ; and the.said Clerk of the

Kitchen shall keep a list of the convicts each day in the Penitentiary, showing how
many are on full diet, how many on the sick list, and how many under deprivation of
meals as punishment on any one day ; and according to such list, he. shall accurately
- weigh out and expend the stores necessary for each meal’s consumption, according to

the rules of the prison, and no more, and shall enter the. same as expended, at the

time, in the provision stock-book. And the said Clerk of the Kitchen' shall have
charge of the cooking and division of the rations for the convicts, under the directions
of the Warden or Deputy Warden thereon ; and the said Clerk of ‘the Kitchen: shall

have charge of the washing, mending and cleaning of the clothing and bedding of the

convicts, and of the cleaning of' the buildings, and shall be responsible for the. manner -
in which the said duties are performed. And in the discretion of the Inspectors, the -
said Clerk of the Kitchen may be required to take his share of the routine’ duty of

the prison-

- XXIIL. And be it enacted, That for;e‘véi'y‘ t;\‘v‘en:tys-ﬁve:cdnvit:té ihée_ﬁcl{ art; trade, or
other industrial pursuit conducted in the Prison on behalf and at_the risk of the
Penitentiary, there shall be a Master T'radesman well skilled in such trade-or other =

pursuit, and 'to be known as an ¢ Overseer,” whose duty it shall be to instruct the

convicts in the business so carried on, and to act as a Foreman and Master Workman,

and to direct the Jabour of his particular department to the greatest public. advantage.
And the saidOverseer shall keep an accurate account of all ‘materials expended by 'h‘m(i !
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rucle manufactured ‘S0 as. to shew

iuud ot the labour per(‘ormed in’ gross, and on’ eaclr
~ the labour performed by each  convict wveekly, “and the - precise cost of each article
" manufactared : And the said Overseers ' shall' maintain strict silence in their several
- gangs; and shall insist ‘on the’ per(ormanee of a reasonable quanuty 'of work by each
“convict, and shall ‘maintain’ subordination, and“ duly ‘report to the Warden ‘every
~infraction of ‘theniles of the Prison by any convict; and the said Overseers shail -
remain with their gangs at all' times during work - hours, unless specially relieved hy
~ the'Warden or Deputy Warden ; and 'they shall: aid in conducting the convicts to and -
from their cells, and to and from their meals, and shall perform their share, with the
- Keepers and Guards, as the rules and regulations may drrecr, of the ronune duty of
the Prison, and aid in’ ‘carrying out the discipline thereof. - g
XXIV. And be it enacted, That for every fifty convicts, or for every gang contammg Keepers : their =
" a smaller number than fifty convicts emploved 'under any contract in the manufacturmm duties,
of articles for any party or parties, there shall be an Officer 1o be known as a
“ Keeper,” who shall have the charge and management of such gang, so far as regards
the maintenance of discipline, ‘and the due observance of the rules and: regulations,and
 the proper application of the convicts to the work in which they are employed ; and it
shall be the duty of such Keeper to see that. silence is maintained, and that a sufﬁcrent
amount of work is done and done well by each convict, and that a'proper account of
the same is kept ; and it shall be the duty of the said Keepers to see that the rules
of the Prison are strictly observed by the Contraotors, their Agents and Foremen, and
to report all infractions of the same to the Warden. . And it shall be the duty of the
said Keepers to see that the work, if any, done for the Penitentiary under contract’ by
the conviets in their charge, shall be good and sufficient work according to the contract ;
and it shall be the duty of the said Keepers to remain with their gangs at all- trmes
during work hours, unless specially relieved by the ‘Warden or Deputy Warden'; and
they slmll aid in conducting the convicts to and from their cells, and to and from then
meals, and shall perform: thelr share with the Overseers and Guards, as the rules and
regulations may dueot, of the routme duty of thc Prrson, and zud in. carrymfr out the
dlsc1phne thereof. = ‘ ‘
- XXV. And be it enacted That there shall be m the Pemtentrary, such number of _Guards : their duties;
Gualds not exceeding lhnty, as the Inspectors may from time to time find needful and ¥
direct to be employed and the said Guards shall be employed - m the safe keepmg of
the pnsoners, and'in tho ‘maintenance of order and tlrsclphne. e
- XXVIL And be it enacted, That the Officers of the Pemtentrary shall recelve the Salaries of [mpecm '
undermentxoned suing annually, or in proportion thereof for such portion of any year as and Officers, =
they shall be so employed in full compensauon for thelr servrces in therr respectlve
oflices, that is to say :. i
. The Inspectors, a sum not exceedmg the sum ol" Four Hundred Pounds eaoh 3
The Warden, a sum not exceeding Five Hundred Pounds wrth a free house and
necessary fuel for domestic pur poses; . ‘
The Chaplains, a sum not exceeding Two Hundred and Frfty Pounds each 5
The Physician, a sum not exceeding Two Hundred Pounds;:
~_The :Deputy Warden, a sum not. exceeding Two Hundred Pounds ;
~'The Clerk, a sum ot exceeding One Hundred and Seventy-five Pounds 3
- The Sohool -master,a sum not exceedmtr One Hundred and Fifty Pounds ; ‘
~ "The Store-Keeper, a sum not exceedmo One Hundred and Twerity-five Pounds ;
The Clerk of the Kltchen, a sum not exceedm«r One Hundred and Twenty-ﬁve :
Pounds, ‘ Cithlio
The Matron, a: sum not. exceedmg Seventy ﬁve Pounds Sl
‘The Assistant-Matron, a sum not exceeding: Fifty Pounds g i : e
'I“he Overseers, a sum not exceedmg One Hundred and T\velve Pounds Ten thllmgs :
each; v
- The Keepers, a sum not exceedmg N mety Pounds each 3
 The Guurds, a sum not exceedmg erty ﬁve Pounds each rr R L
230”‘ o S e g TG DT Lot And




~What Officers may -
not exercise other -

~callings.

Physician, shall be allowed to carry on aiy

o
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. And no person employed in any of the said Offices, :exceptmg;:L_he;Inspectors;;aqd;,».y
e allo , trade or calling of profit or emolument -
othier than the said office in the Penitentiary; and no officer. of the said Penitentiary .

shall have any further emolument, fee, perquisite or advantage from hisor her situation

than is herein stated ; nor shall any Officer receive, buy from, or sell toor for any =

~ convict any article or thing whatsoever ; norshall any Officer take or receive for hisor

Certnin Officers to
give socurity ;

And to take an oath
of office,

Inspectors may ems
ploy an Archgoct.

Plans to be preprared
by Inspectors,

Residence of Officers:

‘Visitora to be appoint~

ed: their powers and
dulies.

_ the discipline is maintained

her own use, or for that of any other person, any fee, gratuity or emolument from any S
convict or visitor or other person connected with the said Penitentiary. Nor shall.any
Officer be directly or indirectly interested in any contract with, purchase by, or sale to
the said Penitentiary. Nor shall any Officer employ any convict or convicts in working
for his, the said Officer’s, own personal benefit or accommodation 3 and all the Officers
of the Penitentiary shall be exempted, during their continuance in office, from serving

as Jurymen, Militiamen, or as Municipal or Parish Officers.

" XXVIL And be it cnacted, That the Warden and Clerk shall ‘Sé"v‘érélly;éxfecuté‘ o

bonds to Her Majesty with sufficient sureties, that is to say, the Warden in the penal
sum of Two Thousand Pounds, and the Clerk in the penal sum of One 'Thousand

Pounds, conditioned for the faithful performance of the duties of their respective
offices according to law, which bonds shall be filed in the office of the Provincial
Secretary ; and the Inspectors may in like manner demand bonds. with sureties -
from the Store-Keeper in the penal sum of Two Hundred and Fifty: Pounds, and

from the Clerk of the Kitchen in a like amount, and the said ‘Warden, and all other

Officers of the Penitentiary, shall severally (.ke and subscribe before either of the said
Inspectors the following oath of office ; such oath to be filed in the office of the Clerk of
the said Penitentiary: ‘ ‘ SENES MEe T TR T
«I (A. B.) do promise and swear that I will faithfully, diligently and justly serve
« and perform the office and duties of ~ of the Provincial Penitentiary,
« according to the best of my abilities. I will carefully observe all the regulations of
« the prison, and promptly report to the Warden any infractions of them by others.

¢ So help me God.”

XXVIIL And be it enacted, That the said Board of Inspectors may employ some
competent person as Architect and Master-Builder, who shall, under the orders of the
said Inspectors, under the surveillance of the Warden, superintend the erection of the
several buildings and other works necessary for the completion of the said Penitentiary,
and for whose services the said Inspectors are hereby empowered to pay such

remuneration as they shall consider just and reasonable.

XXIX. And be it enacted, That the said TInspectors of the Penitentiary shall, as’
soon as practicable, cause to be prepared, subject to the approval of the Governor
General in Council, a plan and estimate of dwelling houses to be erected on the
Penitentiary lot for the accommodation and suitable to the relative positions. of the
several Officers of the said Penitentiary ; and when so prepared and approved, the said
plans shall be carried out as speedily as practicable, consistent with keeping the annual
grant from the public Exchequer towards the support of the Penitentiary within the sum
of Six Thousand Pounds in any one year ; and when completed, the said Inspectors shall
have power to require the residence of the several Officers in the dwellings so erected,
and to ddeduct from the salaries monthly, the reasonable rent of the dwellings so
occupied. L U L T T T

XXX. And be it enacted, That it shall be lawful for the Governor to appoint three
persons to act as a Board of Visitors of the Penitentiary ; and the said Visitors, or any
two of them, shall have admittance into the Prison at any time during business hours
on one day of each week, and shall have full opportunity of satisfying themselves that

e ‘ ned | nd humanely administered, and that no unnecessary '
suffering and no injustice are practised ' in the Prison; and the said Visitors, or any .
two of them, shall be ut liberty to speak to any of the conviets; and in the event of
their observing any irregularity or injustice prejudicial to the higher objects of the
Institution, they shall in their discretion represent the same to the Warden, or to the
o W T Inspectors,




. expedient; and the said Visitors shall ha
~ admission_of persons to view the Penitentiar

' Inspectors, or to the Provincial Secretar

¢

" make; and the said Visitors shall ha

ure of the case may render
he power of granting orders for the =
, under such rules as the Inspectors may
) executive power ‘in the Prison, and no..

‘supervision further than to-see that the reformatory objectso ‘the Institution are carried

out, and that the convicts are humanely and justly treated.

" XXXI Andbe it enacted, That the sums necessary. to pay the salaries and other
~ expenses of the Penitentiary shall be paid by the Recelver General of the Province,
out of any unappropriated moneys in his hands,

Fund thereof, to. the Warden, in discharge of such Warrant or. ‘Warrants as may be’
'theEWardejn,as'hefmaybg:dirgcjtéd.'iT,“‘ TR R CE I I I e
" XXXII And be it enacted, That the said Penitentiary shall be supplied with
provisions by contract, which contract shall be made by the Warden annually, unless
~ the Inspectors shall otherwise direct, with such -persons as may be willing to accept

‘the lowest terms, at a fixed price per, day for each ration furnished, the articles of food

~ igsued for that purpose by the (vaer"nqr:Geneta‘l:,f‘a'n’fd;éhall':(béfdu]y accounted for by

and the quantities of, each kind to be prescribed by the Inspectors, and inserted in the

contract ; and for the purpose of ascertaining who will furnish ‘supplies on: the lowest.
‘t‘erms,{‘the»Ward_en;‘shall?‘cause,a:n‘o‘tice,tq be published in two of the newspapers

~ printed in the City of Kingston, one in the City of Montreal, and one in the City of

Toronto ; the proposals to be offered pursuant to such notice, shall specify the lowest

price per ration per day, and the contracts shall be made with those persons whose

terms shall be most advantageous to the. Province, and ‘who shall give satisfactory
~security for the performance ‘of their contract: Provided always, that should it be

- deemed by the Warden that such tenders as may be offered are not satisfactory, he

may, with the consent of the Inspectors, decline the same, ‘and advertise anew.

~ XXXIII. And be it enacted, That whenever -any controversy shall arise relative to |
any claim or demand which any person:may, have against. the said Warden on account

of the said Penitentiary, such controversy may be referred to the arbitration of two or
more ‘persons mutually chosen by 'such. Warden and the .person. with whom such

controversy may exist, or to one person,

“all debts due to the Institution, as soon, and with as little expence to ‘the Province as
- possible ; but he may, ‘with the approbation in writing of the Inspectors, accept of

~ as.may be conducive to the interests of the Province.

3

‘XXXIV. And be it enacted, That all Books of Account, Registers, Letters, Returns,

such security from auy debtor, on granting time, or such composition in full settlement -

~ Bills of Parcels, and other documents and papers relating to the affairs of the Penitentiary, .

shall be considered as public property, and remain therein ; and ‘the Warden of the

forming part of the General Revenue

Expenseé of Peniten: - St
tiary how to be paid. [T *.

Provisiohr; to'be ‘l:: H o
supplied by contract; © [

sas Plapatt

Proviso:

Arbitration in certain !
_cases, ‘

cist, ne person, mutually chosen by the arbitrators so appointed
as an umpire. And it shall be the duty of the said Warden to enforce the payment of

Books, &c., to be pu..u', L
blic property. = .

said Penitentiary shall preserve therein at least one set of copies of all Official Reports

made to the Legislature respecting the same, for which purpose, and to. enable the

arden to distribute such Official Reports in exchange for the like documents from

‘with fifty copies of such Reports for d

r istrib

order of the said Legislative Assembly. = - . 0 0
XXXV, And be it enacted, That no raft, eraft, boat or vessel of any description shall
“be allowed to moor or anchor within ;threg,h_uqdrgd feet of the shore or wharf bounding

 the lands of the said Penitentiary, without the permission of the said Warden being first

3 et

ution, when such Reports shall be printed by

upon conviction thereof before a Justice of the Pe
~ Pounds, to belevied by distress and sale of the offen
“Warrant ¢ i d in default of pa3 ment of

and if sufficient distress cannot

'had and obtained therefor ; and any person violating the provisions of this section, shall,
) Peace, be liableto pay a penalty of Five =

be lia

 Justice, for any period not exceeding two calendar months.

goods and chattels, under the
ault of payment of the same, with the costs thereon, i
be found, shall be imprisoned at the discretionof the said -

other similar Institutions, he shall be furnished by the Clerk of the Legislative Assembly ‘

Tafts, &e., not to be - k
mmoored ‘within a cer
tain distance of the: ' -

‘Penitentiary. . .
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. XXXVI. And be it enacted, That no spirituous or fermented liquors shall on any
pretence whatever be sold within the said Penitentiary ; nor shall any kind of spirituous
~or fermented liquors be brought in the Penitentiary for the use of any Officer except the |
Warden, or for the use of any convict confined therein.. And any person giving
spirituous or fermented liquors, or tobacco, or snuff, or cigars, to any convict, or
conveying the same to any convict, shall forfeit and pay the sum of Ten Pounds currency '
to the Warden for the use of the Prison, to be recovered by the Warden in any Court
of competent Jurisdiction. . T
- XXXVIL And be it enacted, ‘That no person shall, without consent of the Warden;
bring into or convey out of the Penitentiary any letter, writing, or other article, to or
from a convict,nor shall any Officer or other person employed therein write any letter
on behalf of a convict ; and whoever shall violate either of the provisions of this clause
shall be deemed guilty of a misdemeanor, and he shall be liable to be fined or imprisoned,
or both, at the discretion of the' Court before which he or she may be convicted for the
SRME. e T
XXXVIII. And be it enacted, 'That the following persons shall have authority to
visit the Penitentiary at pleasure, namely : the Governor, the Members of the Executive
Council, the Members of the Legislature, the Judges of the srveral Courts in this
Province, including Circuit or County Judges, and Queen’s Counscl; but no other
person shall be permitted to enter within the walls where the prisoners are confined,
except vy the special permission of the Warden or Visitors, and then, under such
regulations as the Inspectors shall prescribe. s e e
XXXIX. And be it enacted, 'I'hat whenever a convict shall die in the Penitentiary;
it shall be the duty of the Inspectors, the Warden, the Chaplains, the Physician, the
Deputy Warden, if they or any of them shall have reason to believe that the ‘death of
such convict arose from any other than ordinary sickness, to call upon the Coroner
having jurisdiction to hold an inquest upon the body of such deceased convict, and on
such requisition by one or more of the Officers named, the Coroner having jurisdiction
shall hold such inquest, and for that end he, and the Jury and all others necessarily
attending such inquest, shall have admittance to the Prison. And it'shall be the duty of
the Warden to cause the body of every convict who shall die in the Penitentiary to be
decently interred at the expence of the Institution, unless the body be previously claimed
and taken away by the friends or relatives of the deceased ; and the forms and certificates
to be observed and taken at the death and burial of each convict shall be clearly laid

down by the Inspectors in the rules and regulations. SR I T
XL. And be itenacted, That no punishments or privations of any kind shall be
awarded in the Penitentiary except by the Warden or other Officer acting for the time -
being in his room. | And the Warden shall cause to be kept a Book of Record, which -
shall be written up daily, shewing all complaints against’' convietsfor improper
conduct in the Penitentiary, and shewing under separate columns the date of each
complaint, the name of each convict implicated  in: each offence, the nature of each’
offence, the punishment awarded to it, the date of infliction, the signature of the
Officer making the complaint, and that also of the Officer who inflicted the sentence or
saw it ~ca‘r‘riye3 out ; and there shall be a column in the said Book: for the sentence,
which shall be filled in by the Warden and signed by him. ' And no complaint by any
Oflicer against any convict shall be entertained by the Warden: until it is recorded in
the said Punishment Book ; and no punishment shall be inflicted for any offence until
the day after the said  offence shall  have been committed ; and:no punishment shall
be inflicted until the Warden has entered his award in the Punishment Book.
- Provided always, that the Warden shall -have power, in the event of the refractory.
conduet of any convict rendering it necessary, summarily to remove such convict apart,
and to place him in a cell and to keep him there until "the usual hour of punishment
shall have arrived. And should the Inspectors authorize corporal punishment to be
inflicted in the Prison, the Warden shall have recourse to it only in extreme cases,
and shall not inflict more than seventy-five lashes for any one offence ; and no corporal
‘ CUUEE R DS SREE T B REE SR L A PRI RS DR “'puni’shment‘v;




: ipmiis'hiyﬁéh’t: fs:hé\l:‘j be mﬁlcted until yt‘héf};z‘PhysiCmn‘ f»;shalll have cernﬁed t

fitness of the

~out except in the prese | ‘ ;
 be inflicted in any case upon any female convict in the said Penitentiary. =~
 XLI. And be it enacted, That the Inspectors shall draw up a form of questions to
‘be put to each convict on his or her discharge from. the Penitentiary, so framed as
~ to shew by the a
of the prisoners,
“ shall be put irim ely before h ; ,
sresence of the Chaplain of such convict,

‘in the prese C n of |
be correctly recorded in a book kept for that purpose,

“and the effects produced on each

“and the convict shall 'subscribe

nswers, the views of the convicts as to:the discipline and the treatment ~ 77
' h ; and the said formula of questions SN
ediately before his or her discharge, to every convict by the Warden
and. the answers of each convict shall = '

, itil the Physician ehall have o thebodily
: convict for such punishment ; nor. shall any: such infliction be . garr,ie,d SRR e
nce of the Warden and Physician, nor shall corporal punishment = |

! inébep(dmto draw up

- questions.to be put to:
convicla,:
i It

‘the same after they shall have been recorded, and the Warden and Chaplain shall

n atlestation of the correctness thereof.

- sign their names to the same i ‘ | |
" "XLIL. And be it enacted, That no convict shall be discharged from th

on Sunday, but any and every sentenc
~on the day ‘previous, an ‘
" no convict shall be discharged from the
" sentence, if he or she shall then labour ‘ ;
she cannot be safely discharged—unless at the request of the
‘whenever any convict shall be  dis ;
expiration of sentence, it shall be the duty of the
exceeding Five Pounds,

| as the said Warden may deem proper and necessary. . = .
~ XLIIL. And 'be it enacted,: VA

‘ - en: at'no prisoner shall be compelled to leave the
Penitentiary by the natural expifation of the term to which he or she was sentenced,
‘during ‘the months of November, December, January, ‘February or March, and all
prisoners whose sentences expire duri
the Penitentiary under the same discipline. ‘ ’ , ,
unexpired, until the first day of April following the expiration of their formal sentence.
And on the said first day of April, a list shall be made of all the prisoners whose
‘sentences expired during the five preceding months . according to the - date when their
sentences expired, and according to such order they shall be discharged, one convict
on the first April, and one on ‘every day thereafter, until the whole have been' so
discharged. oo BTSN VSR PELSTER U BRSNS AR SR TR AN SRR Y
' XLIV. And be it enacted, That the female prisoners shall be kept totally distinct
‘and secluded from the males, and shall be under the charge of the Matron and Assistant

Matron, subject however to all the provisions of this Act,and the rules and regulations

of the Prison, so far as applicable to them. -

XLV And bo it enacted, That the Inspectors of the Penitentiary may in their
stem of discipline: and employment for the military

U tem for

“discretion prepare a separate sy ’
convicts, and on submitting the same for thesanction of the Governor General in
Council, and receiving such sanction, ¥

- regards military prisoners only, notwithstanding  the provisions of this Act.

OB LVT. And b it enacted, That whenever it shall be certified by a Board of

Physicians 'to be appointed for the time being by the Governor in Council, such Board
ot to consist of less than three Physicians,
_insane, and tha

‘Lunatic Asylum, it 'shallb

1o the Warden of the said Penitentiary to authorize him forthwiih to send such convict

‘ ‘ e Penitentiary
, e expiring on that day shall be held as expiring.
d the Warden shall discharge such prisoner on Saturday. And.
‘Penitentiary at the termination of his or her
under any grievous 'illness during which he or
| said -convict.  And
charged from the Penitentiary, either by pardon or
, ‘Warden to furnish such convict with
the necessary clothing, ordered by the Inspectors, ‘and with such sum of money, not

ans, that any convict confined therein is
t-it is desirable that such convict should be removed therefrom to the
e lawf{ul for the Governor by Warrant under his hand directed S

Conviclsnot tobe
discharged  on Sun< |
Ways, T

Vil
Lot Gy

To he f“xirn‘isﬁed‘with‘ i
clothing, &e.

Not to be“rliScharg'ed,' e
in winter months,

during these months shall  be allowed to remain in
and control ag'if their sentences were still

; MEEHE
‘Fermales to be kept. : .
separate. | L

Tnspectors may .. -

prepare separate gyse
¢ military. con«

wviets, ! o B

“they may put such system'in operation asfaras =~

Insane convicts tobe |
removed to Lunatie:
Agylum, &,

to the Lunatic Asylum of Upper Canada, which such Warden shall accordingly do, and e

' shall appoint some proper person to convey suel

1 convict to the said Asylum j and such. -

_convict shall be received into the said Asylum, and there safely kept, until he shall be

_ remanded to the said Penitentiary, /
- expired ; and if at any time before the expiration of the said tern
[ the said Asylum that such convict ‘has'recovered his reason,

by the Physician o

or his term of imprisonment therein shall have =
said term, it shall be certified -
: ‘and is

. in




- to be re-conveyed to the said Penitentiary and kept therein, and the said Warden shall

- authoritics of the said Asylum be delivered to the person so appointed and re-conveyed
to the said Penitentiary ; and the. authorities of the said Asylum and the person
appointed as aforesaid to convey any convict to the said Asylum, or to re-convey him or

, i.inxa’fi?tv"s\t:a‘t'e;td be remanded to the said Penitentiary, it shall be law(ul for the Governor
by Warrant under his hand, directed to

the Warden of the said Penitentiary, to authorize

him forthwith to'send for such convict from the said Asylum, and to cause him or her

thereupon appoint a proper person to proceed to the: said Asylum and receive such

convict, and convey liim or her to the said Penitentiary, and such convict shall by the

her to the said Penitentiary, shall have' the same power and -authority to detain, such
convict or to re-take himor her in case of an escape,and to command the assistance of
any persons in re-taking hitn or her, or in preventing such escape, as the ‘Warden or

- other Officers of the Penitentiary, or any person appointed by a'Sheriff to convey any

Operation and dura~
tion of this Act.

“Preamble.

convict to the Penitentiary, after being sentenced to imprisonment therein, would have
in the like case, and if the term of imprisonment of any convict shall expire while he is -
detained in the Lunatic Asylum, he may, nevertheless, be detained ‘therein' until
discharged as sane, or delivered to his friends under a Warrant from the Governor to
that effect. . o

~ XLVIL And be it enacted, That this Act shall come into operation on the first day
of October next, and continue‘in force for three years, and from thence to the end of the
next ensuing Session of Parliament, and no longer. ~

o CAP. III. e
An Act to provide for the Commutation of certain Bonds required undér 'the“Emigra‘n‘t
Act. ‘ con : . g o ' : N

Tt

| } L ‘ - [2d August, 1851.]
M7 HEREAS it is expedient to provide for the commutation of the Bonds required
: . in certain cases under the Act hereinafter mentioned : Be it therefore enacted

- by the Queen’s Most Excellent Majesty, by and with the advice and consent of the

The mastor of any
vessel may, instead of
giving bond under
sec. 10 of 12.V. ¢. 6,
pay a sum of money to
be fixed by the
Emigrant Agent,

‘ Abplicalion of sum €0
paid,

~ the Emigrant Fund. ~ ~

Legislative Council and of the Legislative Assembly of the Province of Canada,

constituted  and assembled by virtue of and under the” authority of an Act passed in
the Parliament of the United Kingdom of - Great Britain and Ireland, and intituled,
An Act to re-unile the Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the same, That whenever any
vessel arriving in this Province from sea, shall have on board one or more passengers
in respect of whom the Master would otherwise, under the tenth section of the Act
passed in the twelfth year of Her ‘Majesty’s Reign, . and intituled, An Act to repeal
certann. JActs therein mentioned, and to' make further provision respecting E'migrants,
be bound to enter into a Bond to Her Majesty in the manner therein provided, it shall
be obtional with the Master of such vessel either to enter into such Bond, 'jointly and
severally with sufficient sureties, -according to the requirements of the said Act, or to
pay to the Collector or Chief Officer of the Customs, who might otherwise require such
Bond, such sum of money as the Emigrant Agent at Quebec (under any general
instructions he may receive from the Governor) shall have fixed in that behalf, as
being just and equitable and sufficient to indemnify the Province or any Munijcipality,
Village or City, Town or County, or Charitable Institution within the same, against-the
risk of expense for the care, support and maintenance of such passenger or passengers
during the then next ensuing three years; and the money so .paid shall - form part of

P
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. 7 }IEREAS it is expedxentto amendthe Act hereinafter mentioned in certain

/' parliculars: Be it therefore enacted by the Quee

n's Most Excellent Majesty,

Land Surveyors.
128 dugus 1851 ]

: byand with the advice and consent of the Legislative Council and of the Legislative A
~Assembly of the Province of Canada, ¢oh5titutfedgand?a‘ss‘embled by virtue of and under '

~ the authority of an Act_passed ]«i‘n-f,thefPaijliameht‘;Qf‘ith’e,;‘United;{_Kingdom of Great
Britain and Treland, and intituled, An Act to re-umite the Provinces of Upper and

- Lower Canada, and for. the Government of Canada, and it is hereby enacted by the
authority of the same, That so much of ‘the Act passed in the twelfth year of Her
Majesty’s Reign, and intituled, An Act*to re veal certain
malee better provision respecting the admission of Land Surveyors and the Survey of
Lands n this Province, as may be inconsistent-with this Act, shall be and is hereby
Tepealedst i p L T T e e el
P %I And be it enacted, That for and notwithstanding any thing in the said Act, there
shall be two Boards of Examiners for the examination of Candidates for admission to

¢ 3

practise as Land Surveyors, one to consist of the Commissioner of Crown Lands, and

eight other competent persons to be appointed from time {o time by the Governor, and

Acts therein mentioned, and to.

IR

Inconsistent .o
enactments of 12 Viets =0 0
¢ 35, repealed. 1

i

;,Two;Bode}s of | RETY
‘lxaminers appointed;

of whom toconsist, .~ 7 ¢

to meet at the City of Quebec for the examination of “Candidates for admissionto

practise as Land Surveyors in Lower Canada, and the other to. consist of the said
‘Commissioner of Crown Lands, and eight other competent persons tobe appointed
‘of Toronto for the

from time to time by the Governor, and to meet at the City of ' :
examination of Candidates for admission . to practise as Land Surveyors ‘in Upper

B

Canada; and the present Board of Examiners shall be dissolved ; and any three of

‘the Members of either of the said Boards shall form a quorum ; ‘and each’ of 'the said
‘Boards or a majority thereof shall appoint a Secretary ;

at the places hereinbefore mentioned respectively on the days appointed in and by the

said Act for the meeting of the Board therein mentioned ;" and each of'the said Boards
and the Members and Secretary thereof shall, as regards the examination of Candidates
for admission to practise in that section of the Province in and for' which such Board
~shall sit, and as regards - s

" and duties as_are by the said Act vested in the Board therein mentioned and its
Secretary, and
thereof. -

"HIL And be it énacted, That for and notwithstanding any thing in the said Act, every

person desiring to be examined ‘before either of the said Boards shall give due notice
‘thereof in writing

meeting thereof, and shall then pay. to the Secretary ‘the fee of Five Shilings in the
said Act mentioned; and each applicant. ‘obtaining a certificate .shall pay to the
Secretary the fee of Ten Shillings in the said Actmentioned. .. = ./ SRR
-IV. And be it enacted, That for and notwithstanding any thing in the said.Act, the

‘sum payable by each applicant. receiving a cettificate shall be Five Pounds Currency,

“and not T'wo Pounds Ten Shillings Currency,-as in'the said 'Act mentioned ; and the
“said sum shall he applied and

said sum of Two Pounds "Ik."en"Sliilli‘hgs:gis;by' the said Act

V. And beiit eenacted, That for and notwithstanding any thing in the said Act, the
“oath of allegiance and of office to be taken by persons admitted as Surveyors,

‘Court in the District of Quebec; and if taken in Upper {anada‘,

“in the County of York.-
. VL ‘And be it enacted,

~ for admission to practise as a Surveyor shall claim to have served with some practising
I e N R T R Q[‘SUWG}’OV L

‘and the said Boards shall meet

to the Secretary of such Board at least one month previous to the

divided in the manner and to the purposes to which the
directed to be applied and - -

That no instrument in writing under which any applicant |

Present Board
dissolved.

Quorum.

Secretary,

Meetings, . ol
Powers and duties,

Surveyors practising vtllerein',thav‘e"the‘.same‘au’thdrity’,fpow_ers Rr

shall ‘be bound by the same rules in the exercise and performance

Notico to ba’ given by
upplicants for: "~ oo
admission, &e.

Feo for receiving 2
certificate.

Application.

Oath of ulleﬁignc‘e . g
shall, if wheretobe
taken in Lower Canada, be deposited in-the office of the Prothonotary of the Superior

inathe Regigtry\Oﬁice‘ : |

Indentures oz articlea .
of npplicants must be




filed with the
Secretary within'a -
certain time.

Recilal.

Certuin Proccs-
Verbawy confirmed,

Preamble,

Upper Canada divid-
ed into Counties as
for Schedule A,

L :

‘Surveyor the period of ihree years, one year, or six months mentioned in the third
section of the said amended Act, shall avail to authorize the admission of such applicant,
unless such instrument, if executed before witnesses, or a notarial copy thereof, if it be
a notarial instrument, shall have been transmitted to the Secretary of the Board before

~whom the applicant is to be examined, within two months next after the date thereof

if it be executed after the passing of this Act, or before the first day of January now

next ifit shall have been executed before the passing of this Act; and the said Secretary =
is hereby required to acknowledge by post the receipt.of all such instruments or copies
thereof {ransmitted to him, and carefully to keep the same in his office. = .

VIL. And whereas, owing parily to certain delays ‘which ‘have occurred in the
distribution of the Statutes and partly to other causes, many Procés- Verbaux of Suxvey

inLower Canada have been drawn upin a manner substantially correct, but not inthe

precise form required by the said Act, and law suits and vexatious proceedings might

grow out, of the same : For remedy thereof, Be it enacted, That any Proces-Verbal
now existing in'Lower Canada which shall substantially contain such particulars ‘as
may be requisite for the full understanding of the Survey or operation. to which. it
relates, and of the doings of the Surveyor, and the intention of the parties interested -
with regard to the same, shall be held to be ‘authentic and valid, and shall have effect
according to the tenor thereof, whatever be the form in which the same may have

been drawn up.

VIII. And be it enacted That the Standard English "Mea’sur‘és‘or Length ‘iih’;‘)oryt‘ep
under the requirements of the Act hereby amended, shall hereafter be deposited with the
Secretary of the Board of Examiners at Toronto, and the Standard French Measures

~of Length imported under the said Act, and the copy of the said Standard ‘English

Measures of Length now in the Office of the Commissioner of Crown Lands at
Montreal (which copy shall be hereafter used as a standard for the purposes of the said
Act) shall be deposited with the Secretary of the Board of Examiners at the City of
Quebec, and the said Secretaries respectively, under such instructions as they shall
receive from time {o time from their respective Boards, shall and may examine, test
and stamp Standard Measures of Length for the Surveyors bringing the same for
examination, as the Commissioner of Crown Lands may do under the Act aforesaid and
with the same eflect, and for each measure so examined and stamped such Secretary
may demand and receive 'T'wo Shillings and Six Pence Currency.

CAP. V. BRI
An Act to make certain alterations in the Territorial Divisions of Uppe;f Canadﬁ{
| [2d August, 1851.]

7 HEREAS it is expedient to make certain alterations in the present Territorial
Divisions of Upper Canada, for Judicial, Municipal and other purposes : Be

it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice -

and consent of the Legislative Council and of the Legislative Assembly of the Province - k
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and

‘intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the

Government of Canada, and it is hereby enacted by the authority of the same, That
from and after the time when this Act shall come into force, Upper Canada shall be
divided into the Counties mentioned in the Schedule to this Act marked A, which
Counties shall respectively include and consist of the several Wownships mentioned
in the said Schedule as forming such County, and the Cities, Towns and Villagés and the
Liberties of the said several Cities therein : Provided always, that for municipal
purposes, the Cities of Toronto, Hamilton and Kingston and ‘the Liberties thereof
shall not form part of the Counties of York, Wentworth and Frontenac within the
limits whereof they are situate, but shall be Counties by themselves ; and that for the
, o : A . ... purpose



8l &5

" urposo of xepresontaton in the Provincial Parliament, neither the said Cifes nor the

* Liberties thereof, nor the Towns of London, ‘Niégams‘Brockvillés]‘Bytownaor”Cdrnwall"r~7”“‘ gt

~ respectively, shall form part of the Counties of York, - Wentworth, ‘Frontenac,
Middlesex, Lincoln, Leeds, Carleton and Stormont within the limits whereof they are

Situate. CUEen s T b s DT
""I1."And be it enacted, That the Counties mentioned in the Schedule to this Act
‘marked B, shall, for all ‘Judicial and Municipal purposes;. and for all. other purposes

~ whatsoevor, except for purposes of ‘representation in the Provincial Parliament, be

Counties in Schedule a8

B, united for certain - -
“purposes. T[T

formed into Unions, as in the said Schedule set. forth ; and each of such Unions, under
the name of «The United Counties of - ——and ———— " ,(néming{them,)ij,shalljfor -

all such purposes, (except as before excepted)g have in common between them all such

courts, offices and institutions, as by the fifth section of the Act passed in the twelfth

year of Her Majesty’s Reign, intituled, /n Act for abolishing the. Territorial Division
of Upper Canada wnto Dustricts, and for providing for temporary Unions of Counties,
for judicial and other. purposes, and for ‘the future dissolutions of such Unions, as the
‘tncrease of wealth and population may require, are to be had in common by Counties

united under  the said Act : Provided always, that any County which now has or any
two or more Counties which now have between them a Registry Office for the

Registration of Titles, shall  continue to have the same, as before the ‘passing of this

Act, save and except that each County which is now entitled to a Representative in .
Parliament. shall also have a separate Registry Office’ for the registration of titles ;

and Registers shall be appointed accordingly.. ... ...~ = = NS s
. I And be it enacted, That all the provisions _contained in the ninth, tenth,

‘eleventh, twelfth, thirteenth, fourteenth, filtteenth, sixteenth, seventeenth, eighteenth,

nineteenth, twentieth, twenty-first, twentyf-second,;ftwe,nty—‘thitd, thirty-fifth. and

thirty-seventh sections of the said, last ‘recited Act, (by which sections provision 1s
made for and with respect to the dissolution of the unions of Counties, and matters

connected therewith), shall, in so far as may be consistent with the other. _provisions

of this Act, apply to the unions.of Counties formed under this Act, as fully as to those
authorized by the Act above recited. S

" IV. And be it enacted, That at any - time after the first day of February next, it
shall be lawful for the Governor of this Province, by an Order in Council, to issue a
Proclamation under the Great Seal of the Province, with reference to any of the
Counties of Elgin, Waterloo, Ontario, Brant, Grey, Lambton or Welland, naming a
place within such County for a County Town, and erecting the Town Reeves an

Deputy Town Reeves of such County then elected or ‘thereafter to be elected for the
same, into a provisional Municipal Council for such County, and declaring such
Manicipal Council a provisional Municipal Council under the authority of the Act last
‘above cited, until the dissolution of - the union of such County with the other County
or Counties to which it is by this Act united ; and each and . every such provisional

Municipal Council, shall, with regard to the County for which it shall be erected by

‘such Proclamation, have, possess, ‘exercise and perform all and singular the rights,
‘powers, privileges and duties conferred, granted or imposed upon provisional Municipal
- Councils erected by Proclamation under the said recited Act, which shall apply to it
‘in the same manner as to_ any provisional Municipal Council ' erected under the said
~Act : and the first meeting of ‘such Provisional : Municipal Council shall be held at the
County Town ' appointed by such ‘Proclamation, and at such time as shall be thereby
appointed, but if not held at such time, then at any time on which a majority of the
‘members thereof shall agree. LA A e R SSEIeats
V. And be it enacted, That so soon as the ‘Court House and Gaol in any one of the
said Counties shall have been, erected and completed-at the County Town of ‘such
County according to the provisions of the fifteenth section of the Act last above cited,

Cettain provisions of

12 Vict.c. 78, to -+ -

apply to Counties ..~
united under this Act,

Proclamation may
issue erecting - . .0
Town Reevesofcers

tain Countiesinto &
provisional Municipal |
Council, - ; ‘

Disgolution of unions
of Counties

for.. -

‘and the other provisions of ‘the said fifteenth section shall have been complied with by
‘such County, it shall and may 'be lawful for the Governor in Council to issue a .

- proclamation *dié,slolving the union between such County andthe County or Counties 3%
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provided.




Recital,

~ To what County
property shall belong,
&c. when atract is
detuched from a
County under this
Act,

with which it is united according to the Schedule B of this Act: and if it be sounited

~with more than one County, then the remaining Counties shall form a union of '
Counties under this Act until they be separated in the manner by the said Act provided;

and all provisions of the said Act or of this Act applicable to. unions of Counties in '
general shall be'applicable to such union, to all intents and purposes, as if such remaining - -

Counties had been set forth as such'in the said Schedule B of this Act. '

when this Act comes into effect, be detached from the County to which they now
respectively belong, and attached to another, and it is necessary to make provision for
such cases: Be it therefore enacted, That (except in those cases with regard to which

it is otherwise provided by this Act) the Court House and the land thereunto attached,

'VI. And whereas in some cases Townships or other tracts of land or localities willy

with all the appurtenances and dependencies thereof, and all the personal property I

of the County from which any Township or other tract shall be detaclied under this
Act, and all taxes due in such County before this Act shall come into effect, and all
other moneys due to such County, shall, afier this Act shall come into effect, be the

property of the County'in which such Court House shall be: situate, which,

notwithstanding any change of its limits or name, shail be held tobe the same County

- and the same Municipal Corporation with that of which such Court House was the

Az to debis due by
any County from
which « tract is
detached.

Proviso in case of
non-agreement,

“a single County as theretofore.

County Court House before this Act came into effect, and shall be entitled to claim and
recover and enforce all debts, effécts and obligations belonging to or contracted in favor
of such last mentioned County, and shall be liable for all debts or obligations due from -
or contracted by the same, and all By-laws of the same shall remain in force in such
County as limited by this Act until repealed or altered by competent authority; and
no suit, action or. proceeding shall abate or be discontinued' in consequence of such
change of limits or of name, but may be continued and completed by or against such
County, with its new limits and by its new name, as effectively as if such limits or
name had not been changed: Provided always, that any County or Union of Counties
under this Act, shall, after this Act shall come into force, be lheld to be the same
Municipality and the same Corporation with the County or Union of Counties which,
before the coming into force of this Act, had the same Court House, notwithstanding
any change of limits or of name affected by this Act, and notwithstanding that it may
after the coming into force of this Act be a Union of several Counties instead of being

VII, Provided always, and' be it enacted, That the County from which any
"Township, tract of land or locality shall be detached under this Act, shall, with
reference to any County of which such Township, tract or locality is thereafter to
form a part, be known as the “ Elder County,” and the County of which such
Township, tract or locality so detached . is thereafter to form a part, shall, ‘with
reference to such Elder County be known as * the Younger County ;” and ifa County
be divided into two or more Counties, then that in which the present Court House is
situate shall be the Elder County ; and it shall be lawful for such Elder and Younger
Counties, “or the Unions of which they respectively form part,” to enter: into an
agreement for the adjustment and settlement of the proportion (if any) of any debt due
by such Elder County, “or the union of which it forms part,” which it may be just

~that such Younger County, *or union of Counties,” should take uponitself, “ in

respect of such accession of Territory,” with the time or times of payment thereof; and
every such agreement shall both in law and equity be binding upon such Elder and
Younger Counties, “ or unions of Counties respectively :” Provided also, that if the said
Counties, “or unions of Counties,” shall not enter into such agreement, the proportion
of such debt (if any) to be assumed by such Younger County, * or Union of Counties,”
shall be settled by arbitration in like manner as similar questions arising between a
Senior.and Junior County are directed to be settled in default of agreement, by the
fifteenth section of the Act above cited ; and the portion (if ‘any) of such:debt so agreed
upon or settled, shall be a debt due by the Younger ¢ County or union of Counties,”

to the Elder County ¢or union of Counties,” and shall bear legalinterest from theday




 this Act shall come into effect; fe;nd?its;pgyuﬁeﬁt;511511;b,e;_ﬁpfaﬁae‘d'quiby-the»quicipaf |

" Council of such Younger County ‘or union of Counties,” in'like manner as is or shall |

i
ol

be required by law with “respect to other-debts due by such. Municipal Council, (in

- common with' others;)-and in default thereof it may be sued for and recovered as any
: ofsucli;o‘tljer'débts-.ij

" VIIL. Provided always, and be it enacted, That the Townships of Waterloo, Wilmot,
- Wellesly, and that portion of the present’g'l‘pwinshib of Woolwich not included in the

new Township of Pilkington, shall be responsible for their share of the debt incurred

~ or to be incurred for the construction of the Guelph and Dundas Road, in proportion,

to their respective assessments for theyeat*OfO‘ur‘;L;Ord:‘o'rje ‘thousand eight hundred

“and forty-eight, relatively to the corresponding assessments of the other portions of the -
Jate District of Wellington, for that year, and shall have a lien on the road for the.
amount of any payments they ‘may be called on' to make in consequence of such
liability, but any questions affecting the other debts of the said late District of

~ Wellington, or the present County of Waterloo, or the new County of ‘Wellington, shall

be settled in the manner provided by this Act and the said last ecited Act, In relation
to similar cases. B pd Lt LI g e T R L L LI e

" IX. And be it declared and enacted, That all the provisions and enactments of the
“Act passed in the twelfth vear of Her Majesty’s Reign, and intituled, An JActto provide
by one General Law for the erection of Municipal Corpw'at‘z'ons;fand the establishment.
of Regulations of Police, in and. for the several Counties, Cities, Towns, Townships,

and fffillages 4n. Upper Canada, ‘and of 'the’ Act amending the same, passed in the
“Session held in the thirteenth' and fourteenth years of Her Majesty’s Reign and
chaptered  sixty-four, shall, in so far as, they may not be inconsistent ‘with this Act,
apply to the Counties and Townships constituted by this Aect. . . o

~ X. And be it enacted, That so much of the Schedules annexed to the Act herein
first cited, or of any other part thereof, or of the Act passed in the eighth year of Her
Majesty’s Reign, and intituled, An Act for better defining  the limits of the Countics
and Districts in Upper. ‘Canada, for: erecting certain new' Townships, for detaching
Townships from some Counties and ‘attaching them to others, and for other purposes
relative to the division of Upper Canada into Townshaps, Counties and. Districts, or of
‘the:Schedules to the said Act, orof any other Act or Law, as shall be inconsistent with

“this Act, or as makes any provision in any matter provided for by this Act other than
such as is hereby made in such matter, shall be and is hereby repealed. -~
" XI. And be it enacted— L e g
' That the limits of :‘;all}the;Tojwnshibsvlying'oni the River St. Lawrence, Lake
Ontario, the ‘River Niagara, Lake Erie;;fth‘e;vRiVer"D‘e‘troit,*'jLake' St." Clair, the
River St. Clair, or‘!'Lake'Huron,‘?shall ‘extend to’ the boundary of ‘the Province

in such lake or river, in prolongation of the outlines of each: Township respectively;
~ and such Townships shall also ‘include all the Islands not herein otherwise provided
for, the whole or the greater part of which shall be comprised within the said outlines
" so prolonged : RS T RSN SRR A T e
" That the limits of the Townships lying on the River Oltawa shall inlike manner
extend to the middle of the main channel thereof, but such Townships shall also include

~ all the Islands not herein otherwise provided for, the whole or the greater part of which

shall be comprised within the said outlines so prolonged; ‘excepting always the Islands
in front of the Seigniory of La Petite Nation and the.Grand Calumet and Grand and

S i s
Special provision 88
to Guelphand ' = | !
Dundas Road debt,

Acts 12 Viet. e, 81, .=
and 13 & 14 Viet.co 1
64, toapply to + o liL L
Counties and "~ o :
Townships =~ [ il
constituted under- this :

Act,

Inconsistent S
enactments repealed.: - .

g Vict. & Tv

As to limits of St
Townships on certain -
Lakes and Rivers.

1n Counties on the
Ottawa,

Little Allumettes Islands, which béldng‘:ftolL‘owe‘rjQanﬂad\a,’ the middle of the main

channel between the last named Islands, and the southerly bank of the Ottawa River,
heing the boundary between Upper an'd;Lowetha‘nada':‘jg e S R H O
~ That the limits of the Townships in the County of Glengarry ghall in like manner -
extend ‘to the middle of Lake St. Francis; and to the ‘middle of the ‘main channel of the -
River St. Lawrence, but. shall'also include all the Islands not herein otherwise provided
for, the whole or the greater part. of which shall be comprised within the outlines of
the vsaid:'.,[‘oWnshipS‘soprolongedii:‘ R I R e RESINN et

S et e A

L I

In the County. of . “
Glengarry.: Prroriloilis



On the Bziy of
Quinté, &c.

Exceptions.

As'to suits pending
when this Act shall
commen:e,

Representation.

Now Townships.

Proviso as to debts,
property, &c.

comprised within the outlines of the said Townships so prologged: =

Excepting always any Islands or parts of Islands which are Townships liy‘ themselves,

or which have been expressly included in other Townships in'the original surveysand

- “And that the limits of the Townships on the Bay of Quinté, the River Trent and its
Lakes, Lake Simcoe, the River Severn, the River Rideau and its Lakes, the River Thames,
the Grand River, and any other rivers, lakes and bays not hereinbefore mentioned, shall
in like manner extend to the middle of the said lakes and bays, and to the middle of
~ the main channels of the said rivers respectively, but shall also include all the Islands
not herein otherwise provided for, the whole or the greater part of which shall be

plans thereof, remaining of record in the office of the Commissioner of Crown Lands,

and which shall remain part of such Townships..

XII. And be it enacted, That notwithstanding nnyf‘“‘c;hah’g}é: made by this Act in the

limits of any County or union of Counties or Township, all indicuments, suits, actions -

and proceedings pending in any Court at the time this Act shall come into effect, may -
nevertheless be continued to trial and judgment in such Court, and such judgment

may be executed, as if this Act had not been passed, although -the local jurisdiction of
such Court may be changed as to other matters. -~ =~

XIII. And be it enacted, That for the purpose of ,{i'epresén\‘t:atioixijin{tl‘lé';Prov‘incial" ‘

Parliament, the Counties mentioned in the Schedule to this Act marked C, shall
respectively be united under the names therein assigned, and each such Union shall
be represented by one member, and every other County in Upper Canada, except the

County of York, by one Member ; and that the said County of York shall be represented

by two Members; but the seat of any Member elected before the commencement of
this Act, shall not be affected by its coming into force. ‘

X1V. And be it enacted, That the several tracts of land ‘meﬁtion‘ed in ;tlie fS_éhedule,

to this Act marked D; shall respectively form new Townships by the names assigned

to them respectively in the said Schedule : Provided always, that in all cases where
any portion of a Township is detached therefrom by this Act, the remainder shall
thereafter form a Township by the name which the whole Township bore, unless it be

~ otherwise provided, and shall by that name hold all the property and rights, and be

liable for all the debts and claims upon such Township' as theretofore limited ; and

when any Township is by this Act divided into two or more Townships, that portion

thereof in which the Municipal Council. thereof held its sittings' immediately before
this Act came into force shall be deemed the elder Township, and shall hold all
property of and all taxes and other debts due to the former Township, and be liable
for all debts and liabilities of the same, and notwithstanding its change of name or
limits, shall be held to be the same Corporation with such former Township, and the

other new Township shall be deemed the younger Township ; and it shall be lawful

for suchelder and younger Townships to agree together as to the share which such

younger Township ought to have or bear of or in the property or liabilities of the
former Township, and if they cannot agree, then it shall be settled by arbitration in

the same manner as like questions arising between an elder and a younger County, and
the agreement or award shall have a like effect ; and where two Townships shall be

united by this Aect, the property and liabilities of each of them shall become the

property and liabilities of the new T'ownship, which shall be deemed to be one and

the same Corporation with each of them, notwithstanding the change of limits or name ;

~ and at the first election of Councillors in any “such” ‘new Township, the ¢ Warden of

Tracts detached from
Townships,

the County in which such new Township shall be situate, shall appoint a fit and proper
person” to be the Returning Officer, and shall appoint the place of election and the time
and place of the first meeting of the Town Council. =~ o L

XV. And be it enacted, That the portions of TOWnshipé meh‘tion‘ed:in' the Séhé&ulé

to this Act marked E, shall be detached from'the Townships of which they have

respectively mentioned in the said Schedule as being attached. .

hitherto formed part, and shall form part of the Townships to which they are

: 1‘ ‘iV,XV.I. ,



i XVI Andwhereas bythethlrd Sectlon of the Actpassedm
Reign of Her Majesty, intituled, An Act. to supply certain necessary legislative provisions,

the :tWeIft}i::}ieér 'cff the

not included in certain Acts :‘th‘erez'na%men‘ti,one‘cl,V‘and;;bysa;.sproclaﬁmation:;issued in

“accordance therewith; the Counties of Essex and Lambton are united for judicial -

purposes, but the relative geographical position of the said Counties is such that parties i
 cannot travel from either of the said Counties to the other without passing the County o
of Kent, or by the waters of the Lake and River St. Clair contiguous and belonging ‘

thereto, and it has been found inconvenient in the cases (amongst others) of ‘prisoners

on the limits of Essex and Lambton aforesaid, - that they should not be ‘permitted to

iravelffr01n-the;Cbunty of Essex, ‘where the gaol of the said united Counties is situate,
into the County of Lambton, without departing from the said limits : Be it enacted,

That in any case where a person shall have been heretofore, or shall hereafter be

admitted to " the limits of ‘the said united Counties of Hssex and Lambton in_ manner

prescribed by law, and shall travel, or shall have heretofore travelled or departed from

Prisoncrs may pass | -

through the County * |
of Kent on their way.
to the Counties.of =

Essex or Lambton.

Essex to Lambton or from Lambton to Essex, while being a prisoner on the limits,

such travel or departure shall not have or be held or construed to have or to have had
any effect upon the liability of the said party or any other person, orany other effect
whatever, other than would have been the case, if such person had never left the said
limits or either of the said Counties ;. nor in the case of a party being or having been
heretofore arrested on any process in either of the said Counties, shall such travel or
departure from Lambton to Kent by the Sheriff or Officer employed  in conveying

Sheriff' authorized to
that offect. !

such prisoner to the ‘Gaol of the said Counties in Essex, have any other or greater
effect upon the liability of the said Sheriff or Officer, than if the said Sheriff or Officer -

had never left the said ‘Counties of Essex and ‘Lambton during such travel : Provided

nevertheless, that the limits of 'the three Counties of Essex, Kent and Lambton, shall

not in any case be departed from during such travel.

XVIL And whereas by the thirty-second clause of ‘an Act passed in the ninth year
of Her Majesty’s Reign, intituled, An Act to consolidate and amend the Registry Laws
of that part of this Province ‘which was formerly Upper Canada, the Registers of
existing Counties are required to furnish certain statements of the Registration of such
titles ‘as may have been registered of lands lying in the part so separated, to the

Registers of new Counties, “but no provision has been made for defraying the expenses

of furnishing such statement : Be it enacted, that every Register furnishing ‘such

statements shail be entitled to_receive from, and be paid by the new County the sum
of Six Pence for every folio of one hundred words contained in any such statement so
Ramishods ST A

- XVIIL And be it enacted, That this Act shall have force and effect upon, from and
after the first day of January next, and not before, ‘excepting the sixteenth 'Section

thereof, which shall have force and effect upon, - from and after the passing of thiSiACt.

. Cowwmes.
1. The County of Glengarry shall_consist of the Towsships of Charlottenburgh,
Kenyon, Lochiel, Lancaster and the Indian reservation adjoining the said Townships

[

of Charlottenburgh and Kenyon.

. 2..The County of Stormont shall consist of the Townships of Finch, Osnabruck,
'Roxbdrough:a'ndCornwall.._, ST M e T TSI
3. The County of Prescott- hall consist of the Townships of. Alfred, Caledonia,
Hawkesbury East, Hawkesbury West, Longueuil, Plantagenet North and Plantagenet

Proviso.

" Fecs to Regiétérs far-

nishing statementd,

Commencement of ' -
this Act. ;

4 Tlle_Céuﬁty"Of Rl‘xssell shiall’ ‘cons‘is‘t of Ithé Townslﬁp‘s‘ of Clarence, ‘Cumbéﬂnnd, B

‘ 13Cambrid‘ge'andiRussell.' [Eh e R



5 The County of Carleton uhall consist ol‘ ’the Townslnps of Fltzroy, Gourburn,i?fﬁ

Gower North, Gloucester, Huntley, March Marlborough, Osgood Tarbolton amil.:;1

Nepean.'
6. The County of Renfrew shall cons1st of the Townshlps of Admaston, Bllthﬁeld i
Bagot, Bromley, Horton, McNab, Pembroke, Ross, Stafford, Westmeath, -and all that

~ tract of land lying between the Western ‘Boundaries of the Townslupe of Lavant,
Blithfield, Admaston, Bromley, Stafford and Pembroke and the Ottawa River, and a. =

line druwn parallel to the general course of the said ‘Boundaries of the said Townshlps "
from the western corner of the Townslup of Clarendon to. the Ottawa River. g

7. The County of Lanark shall consistof the: Townslnps of Montague, - Elmsleyg‘:
North, Burgess North, Sherbrooke North, ‘Sherbrooke South, Bathurst, Drummond :
Beckwith, Dalhousie, Lanark Ramsay, Lavant Darling and Pakenham. . o

8. The County of Dundas shall con51st ol' the Townshlps of Mountam, 'VIatllda,
Winchester and Williamsburgh.

9. The County of Grenville shall consxst of the 'I‘ownslnps ol‘ Fdwaldsburgh,‘
Wolford Gower South, Oxford and Augusta 1
10. Tho County of Leeds shall consist of the Townslnps of Norlh Crosby, South:

Crosby, Burgess, Bastard, Elmsley, Kitley, front of Leeds and Lansdown, rear of Leeds'
and Lansdown, Escott, Yonge and Elizabethtown. = A

11. The County of Frontenac shall consist of the Townslups of Wolle Island '
(including Simcoe Island, Garden Island, Horse Shoe Island and Mud Island, )‘ :
Clarendon, Barrie, Palmerston Kennebec, Olden, Oso, Hinchinbrooke, Bedford
Portland, Loughborough, Storrmaton, Pittsburgh, Howe Island and Kmvston ‘

12. The County of Addington shall consist of the Townshl psof Camden, Ernestown,
Kalader, Anglesea, Sheffield and Amlerst Island. ‘

13. The County of Lennox shall, consist of the Townslups ol‘ Adolphustown,
Fredericksburg, Fredericksburg additional, and Richmond.

14. The County of Prince Edward shall "consist_ of the Townslnps ol' Athol
Ameliasburg, Hillier, Hallowell, Marysburnh and Sophiasburgh. ,
15. The County of Hastings shall consist of the Townslnps of Lake Tudor,‘
Grimsthorpe, Marmora, Madoc, Elzevxr, Rawdon, Huntmgdon, Huncerford Sldney,

Thurlow and Tyendinaga.

16. The County of Northumberland shall consist of the Townshlps of Murray,
Brighton, Cramahe, Haldimand, Hamllton, Seymour Percy, Alnwu,k and Mona«rhan‘f
South. ,

17. The County of Durham shall consxst of the Townslups of Hope, Clarke,j:.
Darlington, Cavan, Manvers and Cartwright.

18. The County of Peterborough shall consist of the Townslnps of Belmont Methuen, .
Burleigh, Dummer, Harvey, Douro, Smlth Monaghan North, Aephodel Enmsmore y
and Otonabee. ‘ a

19. The County of V:ctona shall consrst of the Townshlps ol‘ Marlposa, Ops, Emlly,;
Eldon, Fenelon, Bexley, Verulam and ‘Somerville. !

20. The County of Simcoe shall consist of the Townslups of Onllla, Matchedash '
Tay, Medonte, Oro, Vespra, Flos, Tiny, Sunnidale, Nottawasarra, Gwnlllmbury West,,
Essa, Tecumseth, Adjala, Tossorontio, Mulmur, Mono and Inmsﬁl together with the
tract of land bounded on the East by the line between the late Home and ‘Newecastle
Districts prolonged to French River, onthe West by Lake Huron, on the North by
French River, and on the South by the River Severn and the Townslup of Rama, 3
and the Tslands in Lakes Simcoe and Huron, lying wholly, or for the most part, opposne
to the said County of Simcoe, or any part thereof and contiguous thereto. - i
- 21. The County of York shall consist of the Townslnps of Etobicoke, Vaughan, it
];IIall;ham Scarborough York, ng, Whitchureh, Gw1llunburv Eqstand Gw:lhmburyv;'

orth, SEEE
22. The County of Pcel shall consxst of the Towmlups ol‘ Albxon, (‘aledon,‘ ?
(‘hmguacousy, 'I‘oronto and Toronto (xore, L | i . gt




'Uxbridge, Reach, Brock, Georgina, Scott, Thora, Mara, Scugog and Rama.

24, The County of Halton shall consist of the ‘Townships of Esquesing, aTl‘éfa]gzil?;
Nassagaweya and Nelson. =~ . I R I R I S S T R
- 25. The County of W. ‘

e terloo shall consist of the Townships of North Dumfries,
Waterloo, Wilmot, Woglwich,and‘WelléSley.z SO PTG SIEL

.. ‘26, The County of Brant shall consist of the Townships .of Brantford, Onondaga,

‘Tuscarora, Oakland, South Dumfries and Burford, and the Village of Paris. 1

~:27. The County of - Wellington shall consist of the Townships of Erin, Puslinch,

, Gu'elph,':Nichol,?Garaﬁ'axa,"Eram‘o’s'a;,;P‘ el, Maryborough, Minto, Arthur, Luther,
Amaranth and Pilkington. ~ SEE N S T T
- 28. The County of Grey shall consist of the Townships of Derby, Sydenham, Saiut
Vincent, Sullivan, Holland, Euphrasia, Colling'wvood;,Bentinck‘,j;Glenelg,v;Artemesia, N
Osprey, Normanby, Egremont, Proton and Melancthon, together with that portion of
the Peninsular Tract of Land known as the, Indian, Reserve, and siluated between a ‘
line drawn northward from the north-east angle of Arran and the north-west angle of
Derby, until it strikes Colpoy’s Bay on the east side of the Indian Village, and the
“waters of the Georgian Bay, together with the Islands contiguous thereto. |

29, The County of Bruce shall consist of the Townships of Huron, Kinloss, Culross,
Carrick, Kincardine, Greenock, Brant, Bruce, Saugeen, Elderslie and Arran; together
with all that portion of the Peninsular, Tract of Land known as the Indian Reserve,
and not included in the County of Grey, together with all the Islands in Lake Huron
and the Georgian Bay contiguous thereto. = = ' TSI T LN IR
30, ‘The County of Huron ‘shall consist of the Townships of Hay, Stephen,
McGillivray, Biddulph; Usborne, Howick, McKillop, Grey, Morris, Turnberry, Ashlield,
‘Wawanosh,?Colborne,\Hu}lett‘,’I‘uckcr‘s‘mith,‘Stanley and Goderich. .
31, The County of Perth shall consist_of the Townships of Blanchard, Hibbert,
Fullarton, Downie, including the Gore of Downie, Logan, Ellice, Easthope North and
Easthope South, Elma, Wallace and Mornington. b e Tl
32, The County of Lambion sliall consist of the Townships of Bosanquet, Plympton,
Warwick, Sarnia, Moore, Enniskillen, Bro ke, Sombru, including Walpoole Islands,
St. Ann’s Island, and the other 1‘skand,s at the mouth of the River St. Clair, Dawn and
Euphemia. o G TR T S
33. The County of Kent shall consistof the Townships of Orford, Howard, Camden,
| ghatham, ‘Harwich, Dover East, Dover West, Raleigh, Tilbury East, Romney and

R TR N T Rt R S T U I S
" 84. The County of Essex shall consist of the Townships of Mersea, Gosfield,
‘Colchester, Rochester, Maidstone, Malden, Anderdon, Tilbury West and Sandwich.

" 35. The County of Elgin shall consist of the Townships ‘of Aldborough, Dunwich,
Southwold, Yarmouth, Malahide, Bayham and South Dorchester. -~
86. The County of Middlesex shall consist of the Townships of Mosa, Ekfrid,
‘Carradoc, Metcalfe, Adelaide, Williams, Lobo, Nissouri West, North Dorchester,

!

Delaware, Westminster and London. = RS e e
- 317. The County of Norfolk shall consist of the Townships of Houghton, Middleton,
Charlotteville, Windham, Townsend, Woodhouse, Walsingham, including Long Point.
- 38. The County of Oxford shall consist of the Townships of Zorra East, Zorra
 West, Oxford North, Oxford East, Oxford West, Dereham, Norwich;. ‘Blenheim,
Blandford, Nissouri East and the Village of Woodstock. =~
39, The County of Haldimand shall consist of the Townships of Walpole, Oneida,

‘ gﬁ"é{;ai ;lr;fol‘lhf Cayuga, South Cayuga, Canborough, Rainham, ‘Dunn, Moulton and-

erbrooke. 3 o rinndtrnt R ot I S R AR

Stamford, Crowland, Willoughby, Wainfleet, Humberstone and Bextie. =

" 41; The County of Liticoln shall cohsist of thie Townships of Grimsby, }Climqn; o

740, Thé County of Welland* shall consist of the Townships of Pelham, Thorold,

i LQ‘Jth_vfGl‘amhég}géQaistor, Gainghorough afid Niagara,

23'I‘he County ofOntamoshdllconslst of theTownshlpsof Wlutby, Pldxeung, b




42 The County of Wentworth shall consnst,;o(‘f thc, 'I‘ownslnps ot‘ Beven]y,
Flamborough Edst I«Idmborough Wcst, Ancwster, (xl'mtord merook baltﬂtet mnd‘j;
Barton . SN b o

it S(;HLDULD B T
(OUNT[ES UNlTFD FOR MUNICIPAL JUDICU\L AND omen PURPOSES

hssex and Imnbton

Huron, Bruce and Perth.

Middlesex and Elgin.

Lincoln and Wcled

. Wentworth, Halton and ant
Wellinglon, Waterloo and Cxle)
York, Ontario and Pcel. :
Northumberland and Dutham.

‘Peterborough and Victoria.
Frontenac, Lennox and Addington.

. Leeds and Grenville. ‘

. Lanark and Renfrew.

. Prescott and Russell. :

. Stormont, Dundas and Glengarry.

?59‘9051*@0‘:‘:'9’@':‘ :
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SCHEDULE C.
CQUNTIES UNITED FOR THE PURPOSF OF REPRESENTATION.

Kent and Lambton,—as the County of Kent. 3

Huron, Perth and Bruce,—as the County of Huron.

Middlesex and Elgin,—as the County of Middlesex.

Wentworth and Brant —as the County of Wentworth. '
Waterloo, Wellington and Grey,—as the County of Waterloo.
Peterborough and Victoria,~—as the County of Peterborough.
Lennox and Addington,—as the County of Lennox and Addington.
Lanark and Renfrew,—as the County of Lanark.

@N@?PW&#

SCHEDULE D.
~ New Townsuirs.,

1. Howe Island, which shall consist of the Island of that o name. ;
9. East Nissouri, which shall include and consist of that part of the present Township
of \szsourx. which lics edstward of the lme dmdmg the seventh concessxon thereof

frOm the eighth.

3. West Nissouri, whxch shall mclude and consist of the resrdue of the present
Township of Nissouri, '

4. North Dumfries, which shall include and consist of the six northern Concessmns '
of the present Township of Dumfries.

5. South Dumfries, which shall mclude and conclst of the resrdue of 1he present i
Township of Dumfries. = |

6. North Dorchester, which- shall mclnde and. consist of - all that part of the present |
"Township of Dorchester, lying to the Northward of the lme between the sxxth and g
- seventh Concessions South of the River Thames.

7. South Dorchester, which shall mclude and conelst of the re31due of the present ,
Township of Dorchester. :

8. Pilkington, which shall include and consxst of that part of the present 'l‘ownshlp
of Woolwxch known a3 the Pllkmgton Tract., ‘ -

i ER i j, i H : - S i . : . A
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9. Sougog, which shall include and consist of , |
TIaland known as Scugog Island. =

 of Cartwright and Reach, which compose the’

- 10, Orillia, which shall include and consist of théfp:éSEﬁpf‘Twaxship.Qif North Orxlha, ‘ | 3 j‘ i e

‘and the present Township of South Orillia. .~

£ all those parts of the present Townships

Ay Bhighton, which shall include and consist of all the lots from number oneto

~ number ten, both inclusive, in the: first, second, third, fourth, fifth, sixth, seventh,

~ eighth, ninth and tenth concessions, and  in the broken front of the present Township S

~ of Cramahe, and of the lots from ‘number twenty-three to number thirty-five, both -
“inclusive, in the first, second, third, fourth; fifth, sixth, seventh, eighth, ninth, tenth
and eleventh concessions, and in the concessions A and B, and the broken front of the

present township of Murray, and the peninsula of Presqu’isle.
' SCHEDULE E. i
' TRacrs DETACHED FROM TOWNSHIPS AND ATTACHED TO OTHERS. |

1. j"I"he‘ lots on Yonge ‘Street, in the ‘present Township of West G¥Villinib1‘1ij, élléli

be detached from the said Township, and be annexed to and form part of East

Gwillimbury ; and the residue of that part of the said Township of West Gwillimbury

which lies on the south-east side of the west branch of the Holland River shall be
detached from the said Township of West Gwillimbury, and be annexed to and form

- part of the Township of King..

i

"2, That part of the present Townshi[!)‘ of :‘C‘;ax"tj}‘\{l"ig}{t’,“ lymgto the Noxthof Séﬁgog

Lake, shall be detached from the said Township of Cartwright, and be annexed to and.

form part of the Township of Marviposa, =
3. 'That part of the present Township of Nichol, - known as the Town Plot of the

Village of Elora, shall be detachied from the present Township of Nichol and be
annexed to and form part of the Township of Pilkington, and the boundaries of such

Town Plot shall be fixed by Proclamation to be issued by the Governor General in

Co'u’n’cil.‘ij RERECORREARRREARE AR SRR R R NS RN AR EEFELD AR PN EANE RS
‘4., 'I'he peninsula of Presqu shall be detached from the present Township of
Murray, and shall be annexed to and form part of the Township of Brighton. SETR I
5. 'I'he Gore of Murray, lying between the tenth concession of the Township of

isle

Murray and the Township of Seymour, shall be detached from Murray, and form part -

of 'the Township of Seymour. .0 =0 S A R el
6. That part of the present Township of North Dorchester, lying: north of 'the
River Thames and east of the middle of the road allowance between lots numbers

eighteen and nineteen,: shall be detached from the said Township and shall be,annexegl Y

to and form part of the Township of Oxtord north.. =

CAPVI B

[

An Act ‘tdabolish the nghtof lPiitﬁbgenitﬁ‘ré:ih the ‘silccjeSSijon tdI‘:{‘e:aleétat‘e ‘}‘iyeld, m ‘

~fee simple or for the life of another, in Upper Canada, and to ;provide for the
1 division thereof amongst such’' of the relatives of the last proprietor as may best
- accord with the relative claims of such parties in the division thereof. = ¢

such right now exists according to the laws in force in that section of the Province, and .=

“to provide for the division of such real i;‘es'tat‘;e;éamqil'(g!s'ti such of the relatives of the
person last seized or possessed, and- who shall havedie

Gl L R f';j~:r‘;‘gs [[\2&;/1ugus\:‘,;‘v1yé5’i,}]i~]1‘,  i
W THEREAS it is expedient to abolish the right of Primogeniture in the succession
'V to real estate held in fee simple or for the life of another, in Upper Canada, as

without leaving any testamentary o

disposition thereof, as may ‘best accord with the relative claims of such partiesiin the = : i

“division thereof : Be it therefore enacted by the Queen’s: Most Excellent Majesty, by

and. 'w’ith‘the}adﬁééf and COnsenf of the Legisl ati&e  Council and of the Legislative L

ek




T1ow renl estate of an

" intestate dying after
1at January, 1852,
shall descend,

As to descendants in
equal degrees of
consanguinity, -

1f some children bs
living and others
dead, leaving issue,

Same rule as to otlier
-descendants in
unequal degrees of
consanguinity.

Ass(,mbly of the Provmce of' Canada, constltuted and assembled by v1rtue of and under il
the authority of an Act passed in the Parliament of the United: ngdom of Great
Britain and Treland, and intituled, An Act to re-unite the. Provinces of Upper and =
Lower Canada, cmcl for the Govm nment of Canada, and it is hereby enacted by the

mthonty of the same, That whenever on or aficr the first day of J: anuary ‘which willbe

in the year of our Lord one thousand eight hundred and fifty-two, any person shall die. f::"

seized in fee ‘simple or for the life of another of any real estate in Upper Canada, -
without having 1awfully devised the same, such real estate shall descend or pass by way S

~of succession in manner following, that is to say :'

- Firstly—Tohis lineal descendants, and those claumn g by or under them, per star pcs s

Secondly—To his father ; : o

Thirdly—To his mother ; and

Fourthly y—To his collateral relatives ; L
Subject in all cases to the rules and regulatlons heremafter pr escnbed ,

1. Anud be it enacted, 'That if the intestate shall leave several’ descendants in the :
direct line of lineal descent, and all of equal degree of consanguinity to such intestate,
the inheritance shall descend to such persons in equal parts, however 1emote from the '
intestate the common degree of consanguinity may be. ' i

III. And be it enacted, That if any of the children of such lntestate be llvmg, and G

any be dead, the inheritance shall descend to ‘the children who are living, and to the
descendants of such children as shall have died, so that each child who shall be
fiving shall inherit such share as would have descended to him if all the children of
the intestate who shall have died, leaving issue, had been living; and so that the des-
cendants of each child who shall be dead shall inherit the share which their parent
wou]d have received if living, in equal shares. '

“IV. And be it enacted, That the rule of descent prescmbed in the Ltst section shall
apply inevery case where the descendants of the intestate, entitled to share in the
inheritance, shall be of unequal degrees of consanguinity to the intestate, so that those

- who are in the nearest degree of consanguinity shall take the shares which would

Irthe intestate leave
no descendants :
rights of father,
wother, &c,

1f there be no father
_entitled to inherit,

" And if there bs
neither father nor
mother,

have descended to them, had all the descendants in the same degnee of con.sanammty

~who shall havedied leaving issue, been living, and so that the issue of the descendants

who shall have died, shall 1espectwe]y take. the shzues whlch their parents if lwmg

xvould have received.

V. And be it enacted, That in case the intestate shall dle w1thout lawful descenddnts,

and leaving a father, then the inher itance shall go to such father,—unless the inheritance

came to the intestate on the part of his mother, and such ‘'mother be living ; and if
such mother be dead, the inheritance descendmg on her part shall go to the father for
life, and the reversion to the brothers and sisters of the intestate and their descendants,
according to the law of inheritance by collateral relatives hereinafter provided ; and if
there be no such brothers or. sisters, or then descendants, living, such mhentance shall
descend to the father. -

VI. And be it enacted, That if the mtestate shall dxe w1thout descendants and ]eavmg
no father, or leaving a father not entitled to take the inheritance under the last preceding
section, and leaving a mother and a brother or sister, or the descendant of a brother
or s1ste1, then the inheritance shall ‘descend to the mother during her life, and the
veversion to such brother or sister of the intestate as may be living, and the descendants
of such as may be dead, according to the same law of inheritance hereinafter provided ;

‘and if the intestate in such case shall leave no brother or sister, nor any descendant of

any brother or sister, the inheritance shall descend to the mother.

VII. And be it enacted, That if there be no father or mother capable of mhentmg the S
estate, it shall descend in the cases hereinafter specified to the collateral: relatives of = .

the intestate ; and if there be several: of such relatives, all of equal degree of

consanguinity to the intestate, the inheritance shall descend to them in- -equal. parts,j :

however remote from the mtestate the common degree of consangumnty may be,

vm?*'




_ VIIL Andbe it enacted, Thatifall the brothers and sisters

~ the inheritance shall descend to such brothers a

: LiSIslors of the intestate be living, and sisters and thir.
nd sisters ; and if any of them be living . ‘

‘and any be dead, then to the brothers and ‘sisters and every of them who are living,

Succession of brothers

decondants, -

- and (o the descendants of such brothers and sisters. as: shall have died, so that each R

~brother or sister who shall be living, shall i

nherit such share as would have descended o

10 him or her, if all the brothers or sisters, of fth@fiq;elstatei;xvh_o;sllall; have died leaving o

- parent would have received, if living, in equal shares.

-7 IX. And beitenacted, That the same law: of inheritance prescrlbedln th’é last $éétibn

 issue had been living, and so‘tlxﬁa}'tﬁsu:ch'dé’lge}r\idahj\tfs_;é;hall;. 'inbfgx:'it,the{sha‘re which their b

shall prevail as to' the other direct lineal descendants. of every brother and sister of the’

intestate, to the remotest degree, whenever such descendants are of unequal degrees,

X. And be it enacted, That if there be no Leir. entitled to take under any of the

preceding sections, the inheritance, if the ‘same,sh\al‘thav}e come to the intestate on the part -

of his father, shall descend:

- Furstly. To the brothers and s\i\s,tét‘.{;f of :t‘l;‘e: lfat'h"ér“of?f vthé}i;dtés@te:‘ih_ equal kélmk‘réé,"‘ it

all beliving.

- Secondly. It any . be hvmg,and any {slyi‘al‘l‘kf h,dv'e" diédj jl,éaﬁhg \’issu‘e,y | thén to such

brothers and sisters as shall be living, and to the descendants of such of the said

brothers and sisters as shall have died, in equal shares.

Thirdly. If all such brothers and sisters shall. have died, thento iliéir(deé(':ér‘ldahtfsi;'

| 0] it

‘As'tosd(‘:.h‘:il"f;u", o
‘descendantsin ‘o
‘unequal degrees, . .

lrlfll!ere‘bé‘nd heir Lpdi

under the,’preg:ed‘ing‘ Sy

sections, ' |

[N
[

and that in all such cases the inheritance shall descend in the same manner as if all

such brothers and sisters had been the brothers.and sisters of the intestate.

. XI. And be it enacted, That if there be no brothers or sisters, or any of them, of the
father of the intestate, and no deseendants of such brothers and. sisters, then the
inheritance shall descend to the brothers and sisters of the mother of the intestate, and
1o the descendants of such of the said brothers and sisters as shall have died, or if all

shall have died, then to their descendants, in the same manner as if all such brothers:

and sisters had been the brothers and sisters of the father. 0
. XIIL And beit enacted, That in all cases not provided for by the preceding sections,

where the inherit;xnce1shall}havefcome to the intestate on the part of his mother, the
and sisters of the intestate’s father, and their

same, instead of descending to thebrothers

descendants, as prescribed in the preceding tenth section, shall descend to the brothers

and sisters of the intestate’s mother, and to their descendants, as directed in the next

preceding section ; and if there be no such brothers and sisters or descendants of them, '
then such ‘inheritance shall descend to the brothers and sisters, and their descendants,of .~

the intestate’s father, as before prescribed. .

~ XIIL. And be it enacted, 'That in cases W];ere.tl‘)é- i(hheifitt;anée has ‘,not‘c@rxlc to the 1rit came nelilies o -
intestate on the part of either the father or the mother, the inheritance shall descend to fuh

the brothers and sisters both of the father and mother of the intestate in equal shares,

‘Further provision, IR

Further provisiongif!
the estate came by the
mother’sside, 1 ¢

futher's nor mother's **
: owers .t

and to their descendants, in the same manner-as.if an Su‘ch“b,ljot‘:hiers:and sisters‘l'lad been e

the brothers and sisters of the intestate,

. XIV. And be it enacted, That relatives; Of thehdlf bloodshall :iil;ihérlifti eq uall y with

~ those of the whole blood. in the same degree,and:the descendants of such relatives
shall inherit in the same manner as. the descendants, of the whole blood, unless the

'Hnlf‘ bloodkt‘o succeed |
with whole blood, '

S R s L . Ll sd i L ER S ) Pt i g et : . E"cupliqn' i
~inheritance came to the intestate by, descent, devise or.giftof some one of hisancestors;

" in which case all those who are not of the blood; of such ancestors shall be excluded
from such inberitance, . gttt RS ‘

XV.. And be it enacted, ‘-’Iih“at;;fq‘ni'f' ﬁulureo[‘ hexrsunder 3£ile p‘ré,cedikngkrfule.é, Ahe

“1ules in the English Statute of distribution of the personalestate. .

inheritance shall descend to the remaining next of kin.of theintestate, according to the

XVI. And be it enacted, That whenever. there.shall .be but one petso'ﬁ :eiiti(le‘d:_tbv :

inherit according to the provisions of thi

‘inher ) oV, , s. Act, he shall take and hold: the inheritance
‘solely; and. wherever an_ inheritance, or. a share of an inheritance, shall descend to.

1f there be failure of. -
leirg, oot :

Clo-heirs to take s
tenants in common, ' -

‘several persons under the provisions of this Act, they shall take as tenants in common, -

~ in proportion to their respective rights.

xvIe
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1 Descendunts, &c
-~ born after death of
. intestate, but fore it..

lllegilimnte rolutions,

k ‘Tenancy by courtesy
orin‘dower not
affected.

A to estates heldin
trust,

Cuseof children who
have Leen advanced
by settlement, &,

1f such advanceinent
be not -equel.

Value of property
advanced how
eatimated,

Edueating, &¢ not
ndvancement.

As to thie purchase, by
uny of the parties
interested,of renl estate
subject to partition-

Bie.

LVII And be it enacted 'I‘hat descendants and relanves of the mtestate begotten 5

; befoxe his death, but born thelenuer, shallin all cases inherit in the same manner as 1(‘ H
‘ they had been born i in the life time of the intestate and had survived him, = ..

XVIII. And be it enacted, That children and relatives who. are 1lleg1t1mate shnll not '
be entitled to inherit under’ any of the provisions of this Act. =~

XIX. And be it enacted, That the estate of the husband as tenant by the comtesy, 1;
or of 4 widow as tenant in dower, shall not he affected by any of the provisions of

“this Act, nor 'shall the same affect any limitation of any estate by deed or will, or any

estate which, although held in fee simple or for the life of another, is so held in trust

for any other person, bnt all snch estates shall remam, pass and descend as if tlus Act :

had not been passed.
XX. And be it enacted 'l‘hat if any clnld of an mtestate s}mll have beeu adva.nced

~ by the intestate by settlement or portion of real or personal estate, or of ‘both of

them, and the same shall have ‘been so exp1essed by the intestate in wrntmg, or so
acknowledged in writing by the child, the value thereof shall be reckoned, for the
purposes of this section only, as part of the real and personal estate of such intestate
descendable to his heirs, and to be distributed to his next of kin according to law ;
and if such advancement be equal or superior to the amount of ' the share which such

child would be  entitled to receive of the real and personal estate of the deceased, as

above reckoned, then such child and his descendants shali be excluded nom any share
in the real and per sonal estate of the intestate. L ‘

XXI. And be it enacted, That if such advancement be not eqml to such shale, such
child and his descendants shall be entitled to receive so much only of the personal
estate, and “to inherit so much only of the 1eal estate of the intestate, ‘as shall be
sufficient to make all the shares of the children in such real and personal estate and '
advancement to be equal, as near as can be estimated. ‘

XXII. And be it enacted, That the value of any real or per. 'sonal estate 50+ ddvanced
shall be deemed to be that, if any, which may have been acknowledged by the child
by an instrument in- writing, otherwise such value shall be estnnated accordmg to the
value of the proper ty when given.

XXUI. And be it enacted, That the mamtannng or educatmg, or the gwmg of ‘money
to a child, without a view to a portion, or settlement in life, shall not be deemed an
advancement within the meaning of this Act. '

XXIV. And be it enacted, 'That it shall be lawful and competent for the paxtles
authorized to make pdlhthIl of any such real estate according to law, and they are
hereby required to receive from any of the persons entitled to a share of such real
estate, an offer or p10p031t10n to purchase the share or shares of the other parties
interested therein, giving the preference, however, to the person who would have been
the heir-at-law thereto, had this Act not been. passed ; and after such heir-at- -law, then
giving such preference to the several persons successively who would have been such
heirs-at-law, had this Act not been passed, and after such heir-at-law, then giving such
preference to the several persons. successively who would have been such heirs-at- law
had this Act not been passed, and had those persons. preceding them respectwely in
the series of such preference been dead at the time of the death of ' the intestate ; and
the parties so authorized to make such partition, shall certify particularly to the Court
in which proceedings for such partition may be commenced or pending, the particulars -
of such offer or proposition for purchase, the nature, quantity and value of the estate
or share proposed to be purchased, and whether they advise such offer or proposition
to be accepted or rejected, and their reasons therefor : Provided always, nevertheless,
firstly, that it shall be competent to any Court authorized to make partition of real
estate, to direct a sale of the same if they shall think it right so to do, upon the
application of any of the partles beneficially interested therein, giving however the
preference at all times to the person who would have been the heir-at-law to such real
estate had this Act not been passed, and after such heir-at-law, then giving such
prefexence to the several persons snccessxvely who would have been snch hexrs-at-lﬁw(i' .

HRE 3 s b ‘ . ‘ ad



" had this Act not been passed, and had those per
* the series of such preference, been dead at the

| terms, security and conditions as such Court may think it right to direet.

XXV, And be it enacted, That the term * real estate” as used in_this Act, shall 1

~ be construed to include every estdte, interest and right, legal and equitable, held in

reons preceding them respectively in
; n dead ime of ihe death of the intestate: And -~
~ provided also, secondly, that every such preference shall be upon and subject to such

fee simple or for the life of another (except as in the ' nineteenth section of  this Act';‘,‘;i‘: L

- is before excepted) in lands, tenements and hereditaments in Upper Cauvada, butnot =~
to such as are determined or extinguished by the death of the intestate seized or: nl |
possessed thereof, ' or so.otherwise entitled thereto, nor to leases for years ; and the

term *inheritance,” as used in this Act, shall be understood to mean real estate as

herein defined, descended or succeeded to, according to the provisions of this Act. =

" XXVIL And be it enacted, That whenever, in the preceding sections, any person

is described as living, it shall be understood that he was living at the time of the death

of the intestate from whom' the descent or succession came, and whenever any person’
is described as having died, it shall be understood that he died before such intestate.

XXVIL And be it enacted, 'I'hat the expressions used in this Act, “where the

case may be, shall be construed to include every case where the inheritance shall have

come to the intestate by devise, gift or descent from the parent referred to, or from

any relative of the blood of such parent.

XXVIIL. And be it enacted, That this Actshallapply to that part bj'f this Province
called Upper Canada, and to none other.. -~~~

An Act to amend an Act passed in the twelfth ?yeat ij ‘Her Majesty’s Reign, in‘:tit‘uleds‘
An, Act to simplify the transfer of real property in Upper Canada, and to render
certain rights and interests therewn liable under executwon.

S o [2d dugue, 1851,

"HEREAS it is expedient to amend an Act passed in the twelfth year of Her
¥ 'Majesty’s Reigu, intituled, . An JAct to sfimplij,};tfqe transfer. of real property n
Upper Canada, and to render certain rights and interests therein liable under execution :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legisiative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of the United Kingdom of Great Britain and Ireland, and.

intituled, An Act to re-usiite the Provinces of Upper and Lower Canada, and ,‘for“ the
Government of Canada, and it is hereby enacted by the authority of the same, That
the second, third, fourth, fifth, seventh, eighth, ninth and eleventh se»c\t’iqns ;Qf ; ;ﬂ?f% ;sald

i

first recited Act be and the same are hereby repealed. . . - o o
11 And be it enacted, That all corporeal tenements and hereditaments shall, a3
regards the conveyance of the immediate freehold thereof, be deemed to lie in grant, as
wellasin livery, ~ o
III. And be’it enacted, That a feoffment, otherwise than by deed, ‘shall be void at
law, and no feoffinent shall have any tortious operation. . . . . .
" IV. And be it enacted, That a partition and an exchange of any tenemnents and
hereditaments, and a lease required by law to be in writing of any tenements and
hereditaments, and an assignment of a chattel interest in any tenements or hereditaments,

and a surrender in writing of any tenements or hereditaments not being an interest

Intérpljctat:ion.i SEIY ‘

L ; ( , Ahat i ‘ BS] ; 1 this Act, here ‘ ‘lnlei‘pre(i\liun.:I‘:Eff"»
estate shall have come to the intestate on the part ¢ of the father,” or ¢ mother,” as the =

Acttoapply to U, C. |
only. ;

.

Preanble,

Certain sections of 12
Viet. e, 71, repealed, i

Corporenl tenemcnti, D
&e. deoined o liein -
grant, &e, it

Feoffments unless l;y o

docd, tobs void, ;T

Partition on exchange ..

of tenements, &e, .
‘unleas by deed to be "

void,

- which might by law have been created without writing, shall be void at law, unless

made by deed.

V. And be it enacted, f"‘I‘hat-fai;cOIitihg%ent," an. eXecutory éﬁd‘aifutm"é interest and a

~ possibility coupled with an interest in any tenements or hereditaments of any tenure,

Cortain intérest in
tenements may be

" whether dpotedofby desd
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“whether the object of the gift or limitation of such interest or possibility be or be not

AP, 78, 18

ascertained, also a right of entry, whether immediate or future, and whether vested or
contingent into or upon any tenements or hereditaments of any tenurc, may be disposed

- of by deed, but that no such disposition shall by force only of this Act defeat or enlarge

‘Certain contingent
remainders made
valid,

Effect of surrender or
merger of reversions
expeclant on o lense
m corluin cases.

an cstate tail, and that any such disposition: by a married woman shall be made
conformably to the provisions of any Act in force at the time of such disposition for
enahling married women to convey their real estate. ~~ .
VL. And he it enacted, That a contingent remainder, ' existing at any time after the
thirticth day of May, one thousand eight hundred and forty-nine, and if created before
the passing of this Act, shall be deemed to have been capable of taking effect,
notwithstanding the determination by forfeiture, surrender or merger, of any preceding
estate of frechold. , L T e T e T R
VIL. And he it enacted, That when the reversion expectant on a lease made either
before or alter the passing of this Act of any tenements or hereditaments of any tenuare,

- shall -be surrendered or merge, the estate which shall for the time heing confer, as

against the tenant under the same lease, the next vested right to the same tenements or
hereditaments, shall, to the extent and for purpose of preserving such incidents to and

‘ohligations on the same reversion as but for the surrender or merger thereof would have

- subsisted, be deemed the reversion expectant on the same lease.

Executor of diceased -
moripragee; may
convey, or release to
the lnnds mortgaged

in certain cases,

Section 13, of above
Act extended.

- VIII. Andhe it enacted, That when any person entitled to any freehold or leasehold .
land by way of mortgage, has or shall have departed this life, and his executor or
administrator is or. shall be entitled to the money secured by the mortgage, or shall
have assented to a bequest thereof, or shall have assigned the mortgage debt, such
executor or administrator shall have power, on payment of the principal money and
interest due on the said mortgage, or if the mortgage money shall have heen paid to the
testator or intestate in his lifetime, to convey, release and discharge the said mortgage
debt and the legal estate in the land ; and such exccutor or administrator shallalso have
the same power as to any portion of the lands, on payment of some part of the mortgage
debt, or on any arrangement for exonerating the whole or any part of the mortgaged
lands without payment of money, and such conveyance, release or discharge shall be as
effectual as if' the same had been made by any person having the legal estate.

IX. And be it enacted, That the thirteenth section of the said recited Act shall

- extend and be applied to any estate; right or title or interest in lands which may be

Preamble.

f'orm of words in
column 1 of Schedule
to be conetrued as in
column 2.

disposed of hy deed under the fifth section of this Act.
CAP. VIII
An Act to facilitate the Leasing of Lands and Te‘nements.‘ ‘
| [2d August, 1851.]

7HEREAS it is expedient to facilitate the leasing of lands and tenements: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hercby enacted by the authority of the
same, That from and after the passing of this Act, whenever any person, being a
party . to any deed which shall be expressed to be made in pursuance of this Act, -
shall employ in such deed any of the forms of words contained in ' column one of the
Schedule hereto annexed, and distinguished by any number therein, such deed shall
be taken to have the same effect and be construed as if such person had inserted
in such deed the form of words contained in column two of the same Schedule, and
distinguished by the same number asis annexed to the form of words employed by
such person, but it shall not be necessary in any such deed to insert any number, }il‘f‘ ~

€



" IL And be it enacted, That every such deed, w

therein, shall be held and construed to include all out-houses, buildings, barns, stables,

 yards, gardens, cellars, ancient and other lights, paths, passages, ways,
~ courses, liberties, privileges, easem ommodities, ¢ il
“and appurtenances whatsoever, to the lands and tenements therein comprised belonging
“or in any wise appertaining. . I Slpm PR LT e R R

~ 1II. And be it enacted, 'Th

easements, profits, commodities, emoluments,

t any deed or part of a deed, which shal fail to take

effect by virtue of this Act, shall nevertheless be as valid and effectual, and shall bind

~ the parties thereto,
not been made.

" IV. And beit en

. Column 1.
1. That the said

(lessee)  covenants

with the said (lessor)
to pay rent.

2. And to pay
taxes. B

~ will during the said term pay unto the

as far as the rules of law and equity will permit, as if this Act had ‘

acted, That this Act shall be in for
i DULE.

S Columm2 i
1. And the gaid lessee doth hereby for himself, his heirs, N
executors, administrators and assigns covenant with the said lessor Sl

' that he the said lessee, his executors, “administrators and assigns

\less any exception be spevcia:lly" made

waters, water
hereditaments

conly I Uppr e,

said lessor the vent hereby

Loase to inclide all
appurtenances of the . -
property demised, . . "¢

il i

Effoc if the Deeddo

not'take effect as | )
under this Act. 1.0

‘Act toapply to u. C.j

- ‘only,

regerved, in manner hereinbefore mentioned, without any de-

~duction whatsoever.

2. And also will pay all taxes, rates, duties and assessments
“whatsoever, whether municipal, parliamentary or otherwise, now

- charged or hereafter to be charged upon the said demised premises,

3. And to repai"r.‘

or upon the said lessor on account thereof. = = ° .
3. And also will, during the said term, well and sufficiently

- repair, maintain, amend and keep the said demised premises with

4. And to keep
up fences. .

5. And not to cut
down ftixnber.

6. And that the
gaid (lessor) may

enter and view state

“of repair, and that
the said (lessee) will
repair according to
notice.

7. And will not
assign ~ or sub-let
without leave. '

~ cut down or destroy,

" herein set forth.

the appurtenances, in good and substantial repair, and all fixtures
and things thereto belonging,
said term shall be erected and made, when, where and so often
as need shallbe. =~ SEENESE R IR NS U RN RNNY ANy
" 4. And also will from time to time, during the said term, keep
up the fences'and walls of or belonging to the said premises, and
~ make anew any parts thereof that may require to be new-made
in a good and husbandlike manner, and at proper seasons of the
year. .l LR A IR Fe e A S
~ 5. And also will not at any time during the said term hew, fell,
destroy, or cause or knowingly permit or suffer to be
* hewed, felled, cut down or destroyed, without the  consent in
writing of the lessor, any timber or timber trees, except for
necessary repairs, or firewood, or for the purpose of clearance as

or which at any time during the.

& "And it is hereby agreed that it shall be lawfal for the lessor

~ and his agents, at all reasonable times during the said term, to
enter the said demised premises to examine the conditi on thereof,
* and further ‘that all want of reparation that upon such view shall
_ be found, and for the amendment of which notice in writing shall
~be left at the premises, the said lessee, his executors, adminis-
trators and assigns will, within :
such notice, well and sufficiently repair and make good accordingly.
7. And also _that the lessee shall not nor will during the said
~ terin assign, transfer or

~ deed procure the said premises or any. of them to be assigned,
- transferred, set over or sub-let unto any person or persons
of the lessor, his

whomsoever without the consent in writing
~ heirs or assigns first had and obtained. .

three calendar months next after

‘set over, or otherwise by any act or



Cages e

 Cowunn 2.

- Columm 1. L ng SHECH IR
'8 And that he 8. And further the lessee will, at the expiration or other sooner =
will leave the pre- determination of the said term, peaceably surrender and yield up -
mises in good repair. unto the said lessor the said premises hereby demised with the
: - appurtenances, together with all buildings, erections and fixtures

~ thereon, in good and substantial repair and condition, reasonable '

: ! . wear and tear and damage by fire only excepted..
9. Provisoforre- 9. Provided always, and it is hereby expressly agreed that if
entry by the said the rent hereby reserved, or any part thereof, shall be unpaid for: =
(lessor) on non-pay- fifteen days after any of the days.on which the same ought to
ment of rentornon- have been paid, although no formal demand shall have been
perforinance of co- made thereof, or in case of the breach or non-performance of any
venants. of the covenants or agreements herein contained on the part of
the lessee, his executors, administrators .or assigns, then and in -

either of such cases it shall be lawful for the lessor at any time
thereafter, into and upon the said demised premises, or any part
‘thereof, in the name of the whole to re-enter, and the same to
have again, re-possess and enjoy, as of hisor their former estate ; .
, any thing hereinafter contained to the contrary notwithstanding.
10. Thesaid (les-  10. And the lessor doth hereby for himself, his heirs, executors,
sor) covenants with administrators and assigns covenant with the lessee, his executors,
the said (lessec) for administrators and assigns that, he and they paying the rent
quiet enjoyment. hereby reserved, and performing the covenants hereinbefore on
his and their part contained, shall and may peaceably possess
and enjoy the said demised premises for the term hereby granted,

without any interruption or disturbance from the lessor, his heirs,

executors, administrators and assigns, or any other person or

persons lawfully claiming by, from or under him, them or any

of them. '

Directions as to the Forms in the Schedule.

1. Parties who use any of the forms in the first column of this Schedule, may -
substitute for the words * lessee” or “ lessor” any name or names, and in every such case
corresponding substitutions shall be taken to be made in the corresponding forms in
the second column. IR e SERTEIERIRT RNt EORTRE L

2. Such parties may substitute the feminine gender for the masculine, or the plural
number for the singular, in the form in the first column of the Schedule, and
corresponding changes shall be taken to be made in the corresponding forms in the
second column. i ‘ O R ST A eI S ST R NS T

3. Such parties may introduce into or annex to any of the forms in'the first column
any express exceptions from or express qualification thereof respectively, and the like
exceptions or qualifications shall be taken to be made from or in the corresponding
forms in the second column. - EREEE EE S

4. Where the premises demised are of frechold tenure, the covenants 1 to'8 shall be
taken 1o be made with, und the proviso 9 to apply to the heirs and assigns of the
lessor ; and where the premises demised shall be of leasehold tenure, the covenants and
proviso shall be taken to be made with, and apply to the lessor, his executors,
administrators and assigns. SETRE NIRRT ARSI A SINEME MR
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. Crown..

7 HEREAS it is desirable that all deeds and instruments under seal or of record,

“thereby : Be it therefore enacted by the Queen’s Most Excellent, Majesty, by and with.

- ‘the advice and consent of the Legislative Council and of the Legislative Assembly of

An Act to compel the Registration of Deeds and Instruments creating Debts to the
CE L o e e
~ . whereby any debt, duty or obligation has been or may be created to Her -

' Majesty the Queen, or Herjj’Succe'ssor"s,v’sha,lli;be,fregistgréjd; in manner hereafter
‘mentioned, in order to bind the lands of ‘the parties executing the same or affected

~ 'the Province of Canada, constituted and assembled by virtue of and under the authority

ofanAct passed in the Parliament of the UniteduKingdom of Great Britain and Ireland,

and intituled, An Act to re-unite the Provinces of Upper and Lawer}{}’ajz’gdq,»and: for
‘the Government of Canada, and it is ‘hereby enacted by the authority of the same, =~ =

‘That from and after the passing of this Act, no deed, bond, contract or other

: “Debts.to the Crown: * ;.
. not to bie valid against .
‘subsequent . i
- purchasers, &c.unlesg. .

instrument whatever, under seal or of record, whereby any debt, obligation or duty shall
be incurred or created to Her Majesty the Queen, or Her Successors, shall be deemed
valid or sufficient to charge or affect any lands or any interest in lands of the person
or persons executing the same or affected thereby, as ‘against any subsequent purchaser
or mortgagee for valuable consideration of the same lands of such person or persons,

Instruments creating

registered beforo the ¢ - °

-deeds of such -

purchasers; &e, | -

or against any subsequent registered judgment on the same lands against such person

or persons, unless a copy of such deed, bond, contract or other instrament, certified by

the proper officer having the custody of the same, shall be registered in the Office of

~ the Clerk of the Court of Queen’s Bench in ‘Toronto, before the execution of the deed,
"conveyance or agreement of such subsequent purchaser or mortgagee, or the registry of
such subsequent judgment. = o FECAI I I

II. And be it enacted, That it shall be the duty of the said‘Cle?k of the Court of

~ Queen’s Bench, and he is hereby required upon the production to him of a copy. of
any such deed, bond, contract or other instrument as aforesaid, certified by the proper
officer having the custody of the same, to enter and register the same in a book to be kept
by him for that purpose, and from and after' such registry all the lands of the person
or persons executing such deed, bond, contract or other instrument, shall be bound and
" charged thereby. . L R
~ IIT. And be it enacted, That it shall be lawful for the Governor in Council, if he

shall think fit, to order that all or any lands bound by such deed, bond, contract or
other instrument, shall be released from the charge created thereby, and ‘upon the
production of such order certified by the President or Clerk of the Executive Council,
it'shall be the duty of the said Clerk of the said Court of Queen’s Bench, to enter and
register the same in the said book as a release of such lands as shall be mentioned in

such order, and upon the same being so entered and registered such lands shall be

| S

released accordingly. =
~IV. And be it enacted, That the said Clerk of the said Court of Queen’s Bench
shall be entitled to demand and receive from the person producing the same for registry,
‘the sum of Five Shillings for the registry of any such deed, ‘bond, contract or other
instrument or release, to be paid to the fee fund in the same manner as other fees are
paid to the said fund. - EYSIRTEL AT I ER RN 1000 1 SR 0
" V. And be it enacted, That all such deeds, bonds, contracts or other instruments
~ made before the passing of this Act to Her Majesty, or Her Predecessors, of the nature
mentioned in the first section of this Act, shall be registered in the manner in the

second section mentioned within one year from the passing of this Act, or in default

thereof, any lands or interest in lands of the person or persons who shall have executed
 the same shall be freed and discharged therefrom as to any subsequent purchaser or
mortgagee or registered judgment creditor of such person or persons of the same lands

for valuable consideration. -~~~ St TN ! SERREEE
. VI And be it gnacted,;fl‘ha‘t this Act shall apply only to Upper Canada.
T gege
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An Act to pi'dvide a remedy against Ab‘se'n‘tﬁ Defendants |
T )

“THEREAS there are by law no means provided for taking proceedings against
'V parties who are absent from Upper Canada, unless by process under the

Absconding Debtors’ Act ; and whereas it is desirable that the law should be amended
in that respect : Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of ‘the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the. Provinees of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That proceedings may be commenced in any action or suit in any

~ of the Superior Courts of Law and Equity in Upper Canada, against any person who

having resided in Upper Canada is absent therefrom, having contracted debts or
liabilities while in Upper Canada, or having real or personal property therein, in the same
manner and by the same process as if such person was a resident inhabitant therein.
It. And be it enacted, That the first process or proceeding in any such action or
suit shall be served on such absent person, either personally in whatever country out
of Upper Canada such person may be residing or living, or upon any. agent or person
having charge of any property real or personal of such person in this Province, and such
service when out of Upper Canada, may be proved by affidavit or declaration to be
taken before any person haying competent authority to take the same 'in the country
where the same shall be taken, such authority being certified by the Mayor or Chief
Magistrate, or a Notary Public in the place where the same shall be taken, and such
service shall be deemed good service, whether it shall be personal or on such agent or
person in charge as aforesaid, only after the same shall have been allowed by the
Court from whence such process or proceeding shall have issued; or a Judge in

:Chambers : Provided always, that such service may nevertheless be proved by affidavit

or declaration to be taken in Upper Canada before a Commissioner appointed to take
affidavits in any of the Superior Courts of Upper Canada. e

HI. And be it enacted, That all the proceedings in any such action or suit at law
shall be taken in the office of the Court wherein the same shall be commenced in the
County where such process shall be issued, and appearance shall be entered at such

office as follows: where the process has been served upon any agent, or person in charge

- as aforesaid in this Province, or on the defendant personally in Lower Canada, within one

Judge in Chambers
may grant time to De-
fendant to appenr,

month after such service ; where such service has been made personally in any part of
North America outof this Province, within three months after such service ; and
where the service has been made in any country out of North America, within twelve
months after such service ; and on the copy of the process or proceeding served  shall
be endorsed a notice to appear in the form in the schedule hereto, and if such person
shall not appear, then after the expiration of the time for such appearance and the
allowance of such service as aforesaid, the plaintiff in such action or suit may enter an
appearance for such person, and after any appearance entered may proceed to decree,
judgment and execution thereon, in the same mannerand times as in ordinary cases of
personal service of process ; and service of all papers and proceedings after process
{shall il)e suficient by affixing a copy thereof in such office from which such process has
1ssued. : ‘ : R N S T
1V. And beit enacted, That in any such action or suit, the Court in which such action
or suit is brought, or any Judge in Chambers, may grant any such time to the defendant
for appearing, pleading, or taking any other step in the defence of such action or
suit, as to such Court or Judge shall seem meet. R LTI D e

SV



e V. And be it éﬁact’éﬂ,rﬁ Thd“t,;w}géx‘lré'yer, any jli(ilgr;ﬁe'::nt;or, decree shall be rendered in
- favour of any plaintiff or party on service of process on any agent ’o’t§erspn in charge
of property as aforesaid, no such decree or judgment shall be enforced |

attorney or agent, shall file an affidavit in the cause, that he verily ‘believes that sach

‘decree or judgment is just, and also shall give abond with two sufficient sureties, and to

2 : A ) § nf by any process
or proceeding, until the plaintiff or party obtaining such decree or judgment, or his

Conditions on ‘which
a judgment mmay be-,.

enforced. - :
[ ‘ . .

an amount to the satisfaction of the Master, Clerk  or ‘Registrar of such Court, |

* conditioned for a re-hearing of the:action or suit in which such decree or judgment has

~ been rendered, provided such re-hearing ‘'shall he ordered by the Court in which such
action or suit was brought, at any time within two years from the rendering of such
decree or judgment. N B I R RS R R L A T
" VL. And be it enacted, That a re-hearing shall beallowed to any defendant who has -
not been personally served with process by order of the Court in which the action or

suit was brought, upon such terms as to giving security to pay or answer the decree or

judgment that may be rendered on a re-hearing or otherwise, as such Court shall direct: -

Provided always, that such re-hearing is applied for Dby such defendant within two
years from the time of decree or judgment rendered. . S 3
i ' SCHEDULE.

| :  NoOTICE TO PROCESS.
To C. D., the Defendant. S B _ SRNEINE »

~ Take notice, that your appearance to this Writ must be entered in Her Majesty’s
Court of Queen’s Bench, (Common Pleas or, Chancery, as the ‘case may be,) at the
office of such Court at Toronto, or at the office of the Deputy. Clerk of the Crown of
the County or United Counties of—(as the case may be) within (the time mentioned in
the Act, according to the country in which the service has been effected,) from the service
hereof, aud in default of such service, A. B, the within plaintiff, will enter an
appearance for you, and proceed thereon.  (And also, where the service 1s on an agent
or party in charge of property,) and also take notice, that you, E.F., (agent’s name)
are served with this process as the Agent or person in charge, in this 1 rovince, of

Proviso.

Defendant not persons . |
ally served may: have '
agrcglzgaring. friip it

Proviso, = 1\

some property, real or personal, of the within named Defendant, C D., and you ‘are

hereby required to enter an appearance for him as aforesaid. = .
e g Plaintiff’s Attorney.
8 CAP. XI. HE SR
An Act to amend,the_Law relating to Apprenticesand MinQrs, PRSI
| e [ 2d August, 18517

WHEREAS there is no Statute in force in that part of this Province called Upper
Y Canada, to provide for binding Apprentices for a less term than seven years;
and whereas it would promote the general interest of society if shorter terms of
Apprenticeship were made legal, and the law relating to Apprentices’ more clearly
defined : Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the authority
ofan Act passed in the Parliament of the United Kingdom of GreatBritain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and_for
the Government of Canada, and it is he’rebyjenacte({’ by the authority of the same, That
from and after the passing of this Act, it shall and may be lawful for any parent, guardian,
or other person having the care or charge of any Minor, not under the age of fourteen
years, with the consent of such Minor, to put and ‘bind the same as an Apprentice by
written Indenture, to any Master Mechanic, Farmer, or other person carrying on any
‘trade or calling for any term not to extend beyond the minority of such Apprentice.

o
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~calling.

& 15° VICTORLE, CAP. 11 .. 1851

fIVIj.,‘Arrlvdvbé it 'enéétved,f That in any Clty 1or'“inlcb’fp’oii'at‘édi Town,xt shalland jﬁay be

lawful for the Mayor, Recorder, or Police Magistrate, and in any County or Union of *

Congties; it shall and may be lawful for the Chairman of and at any Court of General 3
Quarter Sessions of the Peace, to put and bind as aforesaid, to any Master Mechanic,

Farmer or other person as aforesaid, with the consent of such person, and with the

consent of the Minor, any Minor who may be an orphan, or who may be deserted by his
or her parents or guardian, or whose parents or guardian may for the time be committed -

‘to any common gaol or house of correction, or any Minor who may be dependant upon

any public charity for support; and such Apprentice and the Master of such Apprentice
shall severally be held in the same manner as if such Apprentice had been' bound by
his or her parent. , et e R e e
Il1. And be it enacted, That if any Master of any such Apprentice shall die, such
Apprentice shall by Act of Law, be transferred to the party, if any such there be, who
shall continue the establishment of the deceased Master, and such party shall hold such
Apprentice upon the same terms as his Master if alive would have done, and any Master
may legally transfer his Apprentice to any person competent to receive or take any
Apprentice ; Provided always, that no Master shall transfer his Apprentice except to
another carrying on the same kind of business as himself. '~~~
IV. And be it enacted, That every Master shall provide suitable board, lodging and
clothing, or such equivalent therefor as may be mentioned in the Indenture, to his
Apprentice during the term of his Apprenticeship, and shall also properly teach and
instruct, or cause him to be taught and instructed in the art and mystery of his trade or

V. And be it enacted, That every Apprentice shall, during the term of his
Apprenticeship, faithfully serve his Master, shall obey all lawful and reasonable
commands, and shall not absent himself from his service, day or night, without his
consent. ‘ e RS T i SE TR P E R e

VI. And be it enacted, That any Justice of the Peace, Mayor, or Police Magistrate,
shall have power, on complaint made before him on oath, by any Apprentice against
his Master for any refusal of necessary provisions, misusage, cruelty or ill-treatment,
after having duly summoned such Master to appear before him to answer to the
complaint, to hear and determine such complaint, and on conviction to levy such fine on
the offender not exceeding the sum of Five Pounds currency, as to such Justice, Mayor,

~or Police Magistrate may seem meet, and to ‘issue distress to collect such fine and the
_necessary costs, and in default of satisfaction of such distress, to imprison the offender

in any common gaol for a term not exceeding one month. - And any of the said Justices,
Mayor, or Police Magistrate shall have power also, on complaint of any Master against
his Apprentice for refusal to obey his commands, for waste or damage to property, or
for any other improper conduct, to cause such Apprentice to come before him, and to
hear and determine such.complaint, and on conviction, to order such Apprentice to be
imprisoned in any common gaol or house of correction for any time not exceeding
one month. , o ' SRR IR IS R
VIIL. And be it enacted, That if any Apprentice shall absent himself from his Master’s
service or employment before the time of his Apprenticeship shall be expired, he shall
at any time thereafter, wherever he shall be found in this Province, be liable and may
be compelled to serve his Master for so long atime as he shall have so absented himself
from his service, unless he shall make satisfaction to his Master for the loss hie shall
have sustained by his absence from his service. And in case such Apprentice shall
refuse to serve as hereby required, or to make such satisfaction to his Master as
aforesaid, or in case any such Apprentice refuse to obey the lawful commands of his
Master, or in any other way or manner refuse to perform his duty to his Master, or
neglect to perform the same, such Master, or his overseer or agent, may complain on
oath to any Justice of the Peace, Mayor, or Police Magistrate, either in the County,
City or Town where such Master resides,” or in any County, City or Town
where such absconding Apprentice may be found; and any such Justice, MaytI))r,l or
~ ‘ oy Polies




i Pblvi’cjé Mdgisﬁra(e‘ may, by‘;Wé,‘rf"aht under hlshand : and seal, djallée',siich Apprentlce ;td be ] 0
- apprehended and brought before him, or some other Justice of the Peace, and upon,

1813

~ hearing the complaint, may determine what satisfaction shall be made by such' i

- Apprentice to his Master : ‘And in case such Apprentice shall not give or make such

satisfaction  immediately, or if the satisfaction be of such a nature as not to allow of

‘immediate performance, give sufficient surety to make such satisfaction, then in
either case it shall be lawful for such Justice, Mayor, or Police Magistrate to commit
such Apprentice to the common gaol, or ‘House of Correction of such County, City

or Town, for any time not exceeding ‘three months : Provided always, “that such
imprisonment shall" not release such Apprentice from his obligation to make up his
lost time to his Master as aforesaid : ‘And provided also, that where such Apprentice
shall not have left that part of this Province. called Upper Canada, or having left it,

Committal of aiiprenp: L

‘tice in certain cases, i .

.
| :

Proviso.

Proviso.

ghall return thereto, such Master shall ‘not proceed under this Act against such

Apprentice, except within three years next ‘after the expiration of the term for which
such Apprentice shall have contracted to serve, or next after such his return, as the
‘casemay be. oo ndiibe b BTSRRI T I T
_ VIIL And be it enacted, That any person who shall knowingly tharbor or employ
any ahsconding Apprentice, shall be liable to pay to the Master of such Apprentice the
full value of such Apprentice’s labor, which value shall be deemed and  taken to be
the value which such Master ‘would have received from the labor and service of such

o
| i
Pl
L

or harboring abscond:

Penalty for enip!byin§~ '
ing apprentice. o

Apprentice if he had continued faithfully in his service, which may be recovered in
any Court having jllrisdi'ctipn where such Apprentice may be employed, or where his -

Master may reside.. .00 oo SRR NS
“IX. And be it enacted, That if any Apprentice shall become insane, or be convicted
of any crime of the degree of felony, or be. sentenced to the Provincial Penitentiary,
or abscond, his Master may avoid the ‘indenture of Apprenticeship, from the time he
‘shall give notice in writing of his intention so to do to the other parties to the indenture,
either by serving them with such notice or copy thereof, or by inserting the same in
some newspaper of the County or: City where such Master’s establishment is situated,
or in the Canada Gazette : Provided -always, such Master make such election within
oone month after the happening of the event upon which such right of election arises,
but not otherwise. - DT T e e SRR TP o
""X. And he it enacted, That the provisions of a certain Act of the Parliament of
' this Province, passed in the Session thereof held in the thirteenth and fourteenth years
of the reign of ‘our Sovereign Lady Queen Victoria, intituled, .An Act to_extend the
right of appeal in certain cases in Upper Canada, shall be held to extend and apply
to all cases arising under this Act, or having any reference thereto.

XL And be it enacted, That nothing in this Act shall be construed to deprive the
Court of Quarter Sessions of primary jurisdiction over offences ‘committed against
this Act, but_that whenever the said Court of Quarter Sessions shall be called upon
to adjudicate in any matter or case arising under this Act, in addition to the powers
now possessed by such Court, it shall have power and discretion in cases where it
shall appear necessary for the full and perfect administration of justice, to annul any
Apprenticeship, and compel the parties to the ‘indenture of Apprenticeship to deliver

~ the same up to ‘be cuncelled, and make such further order as the circumstances may
require. ehi T FERESIRRNEERART TS EE SRR L S
" XII. And be it enacted, That all fines imposed and collected ‘under this Act shall

be paid to the Chamberlain of the City, or to the Treasurer of fth’eiCounty;oij‘own '

respectively, where the offence was committed. ; SIA S Bts

“XIIT. Andbe it enacted, That the word « Master,” when it occurs in this Act, shall
include any person or number of _persons, male or female, carrying on business singly
or in copartnership ; and words importing ' the singular number or masculine gender,
‘shall include several persons, and males as well as females, unless there be something
‘in the subject inconsistent with such interpretation. o
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XIV. And be it enacted, That any Minor over the age of sixteen years having no
parent or legal guardian, or who shall not reside with his parent or guardian, who
shall, after the passing of this Act, enter into any engagement written or verbal to
perform any service or work, shall be subject to the same legal provisions, and have
the same benefit as if such Minor had been of legal age at the time of making such |
agreement. RSN NSNS SRR R S S G R

"XV. And be it enacted, That this Act shall extend only to Upper Canada,
CAP. XII.
An Act to amend the Heir and Devisee Act.
T [ 2d August, 1851.]

‘ HEREAS by the second section of the Act of the Parliament of this Province,

§ 6 ~ passed in the eighth year of Her Majesty’s Reign, chaptered eight, and intituled,

An Act to vepeal certain Acts therein mentioned, and to make better provision for the

relief of parties clavming lands in Upper Canada for whick no patent hath issued, as
representing the original Nominees of the Crown, it is enacted, that it shall be lawful -

for the Governor of this Province, from time to time, to issue such and so many

Commissions, under the Great Seal of this Province, to the Chief Justice of Her
Majesty’s Court of Queen’s Bench for Upper Canada, the - Vice-Chancellor of Upper
Canada, and the Puisné Justices of the said Court of Queen’s Bench, and to such and

~'so many other persons as he shall see fit; and such Commissioners, or any three of

them, of whom the said Chief Justice, the said Vice-Chancellor, or one of the said
Puisné Justices shall be one, shall form a quorum, and have full power and authority
for all the purposes of the said Act: And whereas, by a certain Act, passed in the
twelfth year of Her Majesty’s Reign, chaptered sixty-three, and intituled, An Act to
make further provision for the Administration of Justice by the establishment of an
additional Superior Court of Common Law, and also a Court of Error and Appeal n
Upper Canada, and for other purposes, an additional Court of Common Law, called
the Court of Common Pleas, consisting of a Chief Justice and two Puisné Judges, has
been constituted and established ; and by a certain other Act, passed in the said twelfth
year of Her Majesty’s Reign, chaptered sixty-four, and intituled, An Act for the more
effectual Administration of Justice in the Court of Chancery of the late Province of
Upper Cunada, it is enacted, that the said Court of Chancery shall be presided over by
a Chiet Judge, to be called the Chancellor of Upper Canada, and two additional Judges,
to be called Vice-Chancellors; and whereas it is expedient that the said second section

- of the first herein recited Act should be repealed, and power given to the Governor or

person administering the Government to issue Coninissions under the said first recited
Act, as well to the said Chief Justice and Puisné¢ Justices of the Court of Common
Pleas, and the said Chancellor and Vice-Chancellors, as to the said Chief Justice and
Puisné Justices of the said Court of Queen’s Bench: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite
the Irovinces of Upper and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the same, That that part of the second section
of the Act herein first above recited, which designates the persons to whom
Commissions may be issued for all the purposes of that Act, be and the same is hereby
repealed ; and from and after the passing of this Act, itshall be lawful for the
Governor, or person administering the Government of this Province, from time 1o
time, to issue such and so many Commissions, under the Great Seal of this Province,
to the Chief Justice of Her Majesty’s Court of Queen’s Bench for Upper Canada,
the Chancellor of Upper Canada, the Chief Justice of the said Court of Cmﬁnon

, : A A TR o Pleas,




Pleas, the Puisné Justices of the said Court of 'Queen’s Bench and Common Pleas,

and the Vice-Chancellors, and to such and so many other persons as he shall

' think fit; and such Commissioners, or any three of them, of whom the said Chief G

Justice of the Court of Queen’s Bench, the Chancellor for Upper Canada, the Chief

Justice of the said Court of Common Pleas, or one of the said Puisné Justices of the

said Court of Queen’s Bench or Common Pleas, or one of the said Vice-Chancellors
shall be one, (such three Commissioners to be a quorum. for all the purposes.of that

mentioned in the said Act. :
An Act for the further amendment of the Administration of the Criminal Law.
e e - [ 24 August, 1851.]
HEREAS it is expedient to provide a better mode than  that now in use of
'V deciding any difficult question of law which may arise in Criminal trials inany
Court of Oyer and Terminer and Gaol Delivery, and to make further amendments in
the Administration of the Criminal Law: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and' assembled by
virtue of and under the authorily of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act.to re-unite the Provinces
of Upper and Lower, Canada, and for the Government of Canada, and it is hereby
‘enacted by the authority of the same, That when any person shall have been convicted
of any treason, felony or misdemeanor before any Court of Oyer and Terminer or Gaol
Delivery, or Quarter Sessions, the Judge, Recorder or J ustices ‘of the Peace before
whom the case shall have been tried, may, in his or their discretion, reserve any question
of law which shall have arisen on the trial, for the consideration of the Justices of
either of Her Majesty’s Superior Courts of Common Law, and: thereupon shall have
authority to respite execution of the judgment on such conviction, or postpone the
judgment, until such question shall have been considered and decided, ashe or they may
think fit; and in either case the Court, in its discretion, shall commit the person
-~ convicted to prison, or shall take a recognizance of bail, with one or two sufficient
sureties, and in such sum as the Court shall think fit, conditioned to appear at such
time or times as the Court shall direct, and receive judgment, or to render himself in
execution, as the case may be. R R i P SR T R TS P IOSE
"I And be it enacted, That the Judge, Recorder, or Court of Quarter Sessions, shall
thereupon state in a case to be signed by such Judge, Recorder or the Chairman of such
Court, the question or questions of law which shall have been so reserved, with the
special circumstances upon which the same shall have arisen ;- and such case shall be
transmitted by such Judge, Recorder or Court of Quarter Sessions to one or other of
the said Superior Courts on 'or hefore the last day of the first week of the Term of
such Superior Court next after the time when such trial shall have been had; and the
Justices of either of the said Superior Courts shall thereupon have full power and

~Act,) shall have full power and authority, in the manner and for all the purposes

Prenmﬁle. -
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authority to hear and finally determine the said questions, and thereupon to reverse,

affirm or amend any judgment which shall have been given on'the “indictment or
inquisition on the trial whereof suich question or questions have arisen, or to avoid such

judgment, and to order an entry to'be made on the record, that in the judgment of the

said Justices the party convicted ought not to have been convicted, or to arrest the
judgment, or order judgment to be given thereon at some other Session of Oyer and

Terminer or Gaol Delivery, or other Sessions of the Peace, if no judgment shall have

been before that time given, as they shall be advised, or to make such other order as
justice may require ; ‘and such judgment and order, if any, of the said Justices shall be
cert;ﬁed;underéhz hand of the Chief Justice or Senior Judge of such Court to the

Jud
“tifle

d

ment to bo .cers

tothe-court: .- -

_Qlerk' 1
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Clerk of Assize, or to the Clerk of the Peace, or Recorder’s Clerk, as the case mMay
be, who shall enter the same on the original record in proper form, and a certificate of
such entry, under the hand of the Clerk of Assize, or the Clerk of the Peace, or the
Recorder’s Clerk, asthe case may be, in the form as near as may be,.or to the effect
mentioned in the Schedule annexed to this Act, with the necéssary alterations to adapt .
it to the circumstances of the case, shall be delivered or transmitted by him to the
Sheriff or Gaoler in whose custody the person convicted shall be, and the said certificate
shall be sufficient warrant to such Sheriff or Gaoler, and all other persons, for the

~execution of the judgment, as the same shall have been so certified to-have been affirmed

or amended, and execution shall thereupon be executed on such judgment, or for the
discharge of the person convicted from further imprisonment, if 'the judgment be

reversed, avoided or arrested, and in that case such Sheriff or Gaoler shall forthwith

discharge him, and also the next Court of Oyer and Terminer or Gaol Delivery, or

- Sessions of the Peace, shall vacate the recognizance of bail, if any ; and if the Court

How tht Judgihent of
the superior court shal]
be delivered, ‘

Ciuse may be sent back
for amendment,

What Judgment may
b pronounced by a
Court of Error, -

. Punishment of persons
gi'ging certificates,
<.

Extent of Act,

of Oyer and Terminer or Gaol Delivery, or Sessions of the Peace, shall be directed to
give judgment, the said Court shall proceed to give judgment at the next Session,

IIL. And be it enacted, That the judgment or judgments of the said Justices of the
said Superior Courts shall he delivered in open Court, after hearing Counsel or the
parties, in case the prosecutor or person convicted shall think it fit that the case shall
'l;e] argued, in like manner as the judgments of the said Superior Courts are row
delivered. o SIS , I AREI I TR RS e

IV. And be it enacted, That the said Justices of the said Superior Courts, when a
case has been reserved for their opinion, shall have power, if they think fit, to cause the
case or certificate to be sent back for ‘amendment, and thereupon the same shall be
amended accordingly, and judgment shall be delivered after it shall have been amended.

V. Aud be it enacted, That whenever any Writ of Error shall be brought upon any
judgment or any indictment, information, presentment or inquisition in any criminal
case, and the Court of Error shall reverse the judgment, it shall be competent for such
Court of Error either to pronounce the proper jndgment, or to remit the record to the
Court below; in order that such Court may pronounce the proper judgment upon such
indictment, informatjon, presentment or inquisition. R IR L

VL. And be it'enacted, That every person who shall forge or alter, or shall offer, -
utter, dispose of or put off; knowing the same to be forged or altered, any certificate of
or copy certified by a Chief Justice or Senior Judge, or by a Clerk of Assize, Clerk of
the Peace or Recorder’s. Clerk, as the case may be, with intent to cause any person to
be discharged from custody, or otherwise prevent the course of justice, shall be guilty
of felony, and being convicted thereof, shall be liable, at the discretion of the Court,
to be imprisoned in the Provincial Penitentiary for any period not more thaii seven
nor less than three years. : : . e '

- VIL. And be it endcted, That this Act shall be in force only in Upper Canada, =

| SCHEDULE. , |
Whereas at the Session of the Peace, for the County (or united Counties or City) of

| held on | hefore and others, their
fellows (or at the Session of Oyer and Terminer and Gaol Delivery, held for the County
(or united Counties) of ~ ° op ~ before the Honorable

, one of the Justices of the Cowrt of : - yand others

‘his fellows, Justices of Oyer and Terminer and Gaol Delivery,) A. B., late of

having been found guilty of felony, and_ judgment ‘thereon given, that (staze

the substance,) thé Court before ‘whom he wastried reserved a certain question of law for
the consideration of the Justices of one of ‘the Superior Courts of Common Law, and
execution was thereupon respited in the mean time ; This is to certify that the Justices
of the Court of Queen’s Bench (or Common Pleas) having met at Toronto,in
Term (or the sittinge after Term;) it was considered by the said Justices there,
i SR ' T | that
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that the Judgment aforesaid should be annulled, and an entry made on the record, that o
the said A.'B. ought not, in the judgment of the said Justices, to have been convicted of

the felony aforesaid ; and you are therefore hereby required forthwith to discharge the

said A. B. from your custedy.

(Clerk of the Peace for the County (or united

Countiesof = (or Recorder’s

Clerk of the City of R yor

; Clerk of Assize of , as the
AL case may be.) :

‘To the Sheriff of R ‘ s andgi

the Gaoler of and &
- all others whom it may concern.. o

An Act to provide for the paymen of Petit Jurors in Upper Canada.

sy L [ 2d August,1851. ]

BE it enacted by the Queen’s Most Excellent Majesty, by and with the advice and , =\ pg
 consent of the Legislative Council and of the Legislative Assembly of the Province Jurom attendiog cer:
of Canada, constituted and assembled by virtue of and under the authority of an Act 'enComts. =
passed in the Parliament of the United Kingdom of Great Britain and Lreland, and

intituled, An Act to re-unste the Provinces of Upper and Lower Canada, and for the

Government of Canada, and it is hereby enacted by the authority of the same, That

every Petit Juryman actually attending any of the Courts of Assize and Nisi Prius,

Oyer and Terminer, General Gaol Deliyery, General Quarter Sessions of the Peace,

or County Courts in Upper Canada, shall ‘s entitled to receive and be paid, in the

manner hereinafter provided, the sum of Five Shillings per day, for every day he shall

attend such Court, and the sum of Six Pence per mile for every mile he shall necessarily

travel from his place of residence to the said Court, or such other sums as any County

Council shall by By-law from time to time fix and determine, and that the distance

shall be ascertained by the declaration of the Sheriff’s- Bailiff summoning such Juror, -

or by the declaration of the Juror himself: Provided always, that any false declaration puig: false dects-

respecting jg};@‘ '(iispance of such party’s residence, shall forfeit the right of every Juror ration to forfefs allow=

making such false declaration to receive any payment for travelling or attending such ¢ - i

Court as Juror ; and provided also, that no Petty Juror shall be entitled to any fee or

allowance other than is provided by this Act.

I N0 Lo e A ; A

"II. And be it enacted, That it shall be the duty of every Sheriffto make a pay List

o L Te > gy

Proviso.

for thie Petit Jurors summoned to attend the said Courts, in the form set forth in the fwarbuir s

Schedule to this Act, and fo attend or cause some Officer to attend at the opening of
“the said Courts, on the morning of every day such Court shall sit for the trial of causes
by Jury, and upon the Jurors being called over, shall check and mark the word
“ present,” or ¢ absent,” as the case may be, in the proper column of such list opposite
the name of every Juror, and on the last day of the sitting of such Court shall certify anato tranumititto

and return to the Treasurer of the County the said pay list. ~~ ~ ~ Treaurer

III. And be it enacted, That the sajd pay list, checked and certified as aforesaid, reasurerto poy the
~shall be a sufficient aythority for the Treasurer to.pay to.each Juror the sum fo which Juwow =0
he shall appear entitled, as.certified by such list, and it shall be the duty of the
Treasurer forthwith to pay every Juror the sum so appearing due to him on such list.

IV. And be it enacted, That every Sheriff shall be entitled to receive from the
Treasu d fthe County of which he is Sheriff.such sum for: each. pay list, and such
pord

Aliovﬁgncei,to -
Sheriffe, .

s T ’erﬂ o E BEAd FRFER 4 sl E . 3 B N % -
~ sum per diem for checking the same eyexy day at the opening of the Couxt, and for
certifying and returning the same:to the Treasurer as the Connty ' Council by By-law
shall determxn%‘; Provided always, that the County Coutt and: General Quarter po,
o ‘41*“‘\;‘1‘ Q_;S‘essi,ons:
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Sessions shall be one Court for the purposes of this Act, and the duty of calling over
whether County Court or Quarter Sessions which shall first be opened. - SR

V. And be it enacted, That it shall be the duty of the Marshal or Clerk of Assize,
the Clerk of the County Court or Clerk of the Peace, as the case may be, at the
opening of the Court, and before any other business is proceeded with, to call over
the names of the Petty Jurors, that the Sheriff or his Officer may check who are present
or absent. ‘ L i o N

~ Jurors at the opening of the Court daily shall be performed by the Clerk of that Court,

VI. And be it enacted, That every Juror not appearing when so called shall not be
entitled to any pay for the day on which he makes default in appearing at the opening
of the Court, and shall, for every default he shall make during the day, be liable to
such a fine as to the Court shall seemn meet. ‘ LI IS
VII. And be it enacted, That to the Clerk of Assize for every County there shall be
paid, with every record entered for trial or assessment, the sum of Fifteen Shillings,
and to the Clerks of the several County Courts the sum of Seven Shillings and Six
Pence, which sums shall forthwith be paid over to the Treasurer, and shall form part
of the fund from which Jurors shall be paid as hereinbefore provided : Provided always,
that 119d12e001'd shall be entered for trial or assessment unless the sums before mentioned
are paid. , : ~ ¥
VI'III. And be it enacted, That in all criminal cases in which by law the party
prosecuting or the party prosecuted shall be liable to pay the costs of the prosecution,
1t shall be the duty of the Officer of the Conrt, to charge against and receive from the
party so liable the sum of Fifteen Shillings, over and above thatto which by law he was
heretofore liable, which sum shall form part of the fund for the payment of Jurors, and
shall forthwith be paid over by the Officer receiving it to the Treasurer of the
County in which the prosecution is carried on. = : IS S
IX. And be it enacted, That all fines and penalties imposed upon and levied in the
several Counties in Upper Canada, not payable to the Receiver General, and all fines

- upon Jurors for non-attendance levied in such County, shall henceforth be paid to the

Treasurers of each of the said Counties respectively, and shall form part of the fund
for the payment of Jurors under this Act. SR IR T T S RLIR N
X. And be it enacted, That the several County Councils in Uppér Canada are -
hereby authorized to raise and appropriate such sum or sums of money as in their
judgment shall be sufficient to pay the Jurors according to the terms of this Act, in case
the sums appropriated by this Act shall not be sufticient to pay the said Jurors.
XI. And be it enacted, That the several County Councils are hereby authorized by
By-law, in their discretion, to provide for the payment to Grand Jurors, either at the
Courts of Oyer and Terminer and General Gaol Delivery, or at the General Quarter
Sessions, out of the County funds, such sum per diem as they shall deem reasonable.
XII And be it enacted, That the foregoing clauses of this Act shall not bein force
in or apply to any County in Upper Canada until the County Council of such County,
desirous of availing themselves of the provisions ‘of this Act, shall appropriate such a
sum of money as will in their judgment, with the moneys applicable under this Act, form
a fund sufficient to pay Jurors under the provisions hereinbefore contained, or in which
the County Council shall not appropriate a sum of money for payment ofany deficiency
that may occur in the Jury fund of such County. SAEREIEIANER S S e j
XIT. And be it enacted, That in every County or Union of Counties in which a
Jury fund shall be provided, the Treasurer of such County or Union of Counties shall

~ give notice to the Sheriff of such County, who shall thereupon perform the duties

imposed upon him under this Act. - o
XIV. And to prevent unnecessary delay and expense, Be it enacted, That every
Court or Judge sitting for the trial of causes by Jury, may, in the discretion of such
Court or Judge, peremptorily order the records to be entered, and the business of the
Court to be proceeded with, on the first day of the sitting of the Court; any usage to

the contrary notwithstanding. B ¥
: ‘ A L EDULE
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e, ~ CcaP. XV. § R

An Act to alter the periods for holding certain Courts in the Coynty of York.
[ 2d August, 1851. ]

Preamble. | W 7 HEREAS it is necessary to alter the peryiods at which the Court of Assize and

Nisi Prius, Oyer and Terininer and Gexyeral Gaol Delivery shall be held in

~ the County of York : Be it therefore enacted by tive Queen’s Most ¥xcellent Majesty,

by and with the advice and consent of the Legislatiwve Council and of the Legislative

Assembly of the Province of Canada, constituted and’, assembled by virtue of and under

the authority of an Act passed in the Parliament of ‘the United Kingdom of Great

Britain and Ireland, and intituled, An Jct to re-unite*the Provinces of Upper and

Lower Canada, and for the Government of Canada, andd it is hereby enacted by the

Periodu fixed by 12v. authority of the same, That so much of the twenty-first g\:f_:qhon of the Act passed in

o the twelfth year of Her Majesty’s Reign, and intituled, An Algtto make further provision
altered. for the Administration of Justice, by the establishment of an additional Superior Court.

of Commion Law and also a Court of Error and Appeal, in \Upper Canada, and for

other purposes, as fixes the periods at which the Courts irst abve mentioned shall be

held, shall be and is hereby repealed; and that hereafter, the sait] Courts of Assize and

Nisi Prius, Oyer and Terminer and General Gaol Delivery, in anil for the said County

of York, shall open and be holden on the first Thursday in January, the first Monday

in May, and the second Monday in October ineach and every year-

CAP. XVI.

An Act relating to Land Patents whereby any waste or other lands of the Crown in
Lower Canada ‘are granted, and to dispense with certain formalities therewith

\ connected, occasioning unnecessary delay and expense, and to amend a certain Act
\ ‘ therein mentioned concerning such Land Patents. ; ; h
Y | | [ 2d August, 1851. ]
Preanble. THEREAS it is expedient that purchasers and others acquiring trapts of the public
i ‘ ' lands in Lower Canada should meet with as little delay aspossible in obtaining

the Letters Patent of the Crown therefor: Beit therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, 4n Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
original Patenttobe enacted by the authority of the same, That from and after the passing hereof; all Letters
%erlﬁvneé?: i Patent of the Crown whereby any grant or grants of the waste or other public Jands in
Lower Canada shall be made, shall be delivered to the person or persons thereto entitled,
a copy thereof only being previously recorded in a register to be kept for the purpose
by the Registrar of the Province or his Deputy, without any other entry ofthe enrolment
required by the third section of an Act passed by the Legislature of Lower Canada in
the thirty-sixth year of the Reign of His Majesty King George the Third, intituled, An
LC.36G3 a8 Act for the safe custody and registering of all Letters Patent whereby any grant of the
| awaste or other lands of the Crown lying within this Province shall hereafter be made,
such enrolment, as thereby required, being hereby dispensed with. "
Registration and deti- 11 And be it enacted, That it shall be the duty of the Provincial Secretary.to deliver
ey fj{{;f’;;; tl(::ul:: or cause to be delivered all such Letters Patent as aforesaid, forthwith, or as; soon as
possible delny. conveniently may be, to the Registrar of the Province or his Deputy, for the enregistration
ofthe same as hereinabove provided, and which it shall be the duty of such Registrar, -
or of his Deputy, to do or cause to be done with the least possible g lay, endorsing and
signing, as by law provided, a certificate of such enregistration on the Letters Patent,
“and transmit the same to the Commissioner of Crown ‘Eanjds, to be by him forwarded to
the proper person. ‘ R C ~ j

R A e || E



III. And be it endcted, That all copies of the registries or entry made at full length
of any siich Letters Patent in the register hereby required to be kept for the purpose,
duly certified under the hand and signature of the Registrar or of his Deputy to be such,
shall be allowed and taken as authentic proof in all courts of law in this Provitice, and
to be good and sufficient evidence of such Letters. Patent so registered, and of the

st

Certified copies of
Registers to be evid-
enco of the Litters
Patent,

contents thereof, and 'shall be of the same force and effect to all legal intents and

purposes, as if the said Letters Patent were in such. case produced and filed in Court.

IV. And be it enacted, That the custody arid safe keeping of all Letters Patent,
whereby any public lands of the Crown in Lower Canada heretofore have been granted,

shall from and after the passing of this Act be transferred from the office of the
~ Secretary of the Province, or other functionary in whose keeping the same at present
are, to the office of the Registrar of the Province, and that all copies of such. Letters
- Patent, or of the record of such Letters Patent, duly certified under the signature of the
said Registrar or of his Deputy to be such, shall be. aliowed and taken as anthentic proof
in all courts of law in this Province, and to be good and sufficient evidence of such
Letters Patent, or record thereof, as the case may be, and of the contents thereof, as
fully to all intents and purposes as if the said Letters Patent, whereof they are certified
copies, were produced and filed in Court. SEEE TSN e
V. And be it enacted, That so much of the aforesaid Act, passed in the thirty-sixth
year of the Reign of His Majesty King George the Third, intituled, An Act for the safe
custody and registering of all Letters Patent, whereby any grant of any of the waste or
other lands of the Crown lying within this Province shall hereafter be made, asis repugnant
and cm:‘ltrary to the provisions of the present Act, shall be and the same is hereby
repealed. ‘ : ‘ ‘ .
pVI And be it enacted, Thatin all cases where any error as to: thé name of any
intended grantee or purchaser of any public land in Lower Canada, or with respect to
the number, designation or description of the lot of land purchased or intended to be
granted or conveyed, or any other essential error shall be discovered in any Letters
Patent whereby any such land is intended to be granted or conveyed by the Crown to
~any grantee or purchaser, it shall be lawful for the Governor in Council, on a
representation to him made by or on behalfof the person interested, to direct the defective
Letters Patent to be cancelled, and to issue in their stead new Letters Patent; which
new Letters Patent shall supersede, take the place and be in the stead of the former,
and be as effectual to all legal intents and purposes thenceforward for ever, as it was
intended the former should have been and would be, had not such error or errors.
occurred therein. ‘ ST o
CAP. XVII.
An Act to amend the Act substituting Salaries for Fees, in certain cases, in Lower
‘ Canada. ‘ S . e
SO o e, [ 2d August,1851.] =
% W 7HEREAS it is expedient to amend the Act passed in the Session held in the
¥ thirteenth and fourteenth years of Her Majesty’s Reign, and intituled, An Act
to assign fized Annual Salaries to certain Officers of Justice tn Lower Canada, and to
form a special fund out of the salaries, fees, “emoluments and pecuniary profits attached,
20 their offices, so as to form one fund out of the emoluments of certain offices. when held
-by the same person : Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Treland, and intituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the authority

of the same, That whenever the office of Prothonotary or Clerk of the Superior Court

an’d‘,’ tha of (;J‘le‘rli'x1 of the Circuit Court, shall at Quebec, Montreal, Three-Rivers or

s Sherbxqoke,’ b

G i EEg
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Sherbrooke, be held by the same person.or persons, then the salaries, fees, emoluments
and pecuniary profits of the said two offices, while so held, shall form one fund, out of
which all salaries, allowances and expenses which, without this Act, would be payable
out of the fund formed by the salaries, fees, emoluments and pecuniary profits of either
of the said offices, may be paid in the manner and subject to the provisions of the Act
cited in the Preamble to this Act. . I e
11. And be it enacted, That the foregoing enactment shall have a retroactive effect

as if passed on the tenth day of Septemnber, one thousand eight hundred and fifty, and

the Act cited in the Preamble shall accordingly be construed as if the provision herein
contained had been inserted therein.. RS TR R T e S ORI [
1L Andbe it enacted, That the Governor in Council shall have full power and
authority to grant and allow to the Prothonotary, Clerk, Registrar, Sheriff or Officer
authorized to collect and receive the duty or tax imposed by another Act passed in the

‘twelfth year of Her Majesty’s Reign, and intituled, An JAct to make provision for the

Preamble.

Attachment before
judgment may issue
in cases betweer £1
he, and £10, on affi-
davit to a certain

. effect.

erection or reparr of Cowrt Houses and Gaols at certain places in Lower Canada,
or imposed or hereafter to be imposed by any Order or Orders in Council under the
authority of the said Act, upon the proceedings, matters and things in and by the said
Act declared to be liable to such duty or tax, such sum for collecting and receiving the
said duty or tax as to the Governor in Council shall seem just and reasonable, provided
such allowance do not exceed the rate of two and a half per centum on the amount of
such duty or tax so already collested and received, or to be hereafter collected and

received as aforesaid.

CAP. XVIII.

An Act to enable Creditors to attach the effects of Debtors about to leave the Province
in' cases under Ten Pounds. 3 i
| : ‘ [ 2d August, 1851. ]
WHEREAS persons often evade the payment of their just dehts, in cases where
they are indebted to individual creditors to an amount less than Ten Pounds,
by secreting or making away with their estate, debts and effects, or by leaving the
Province before judgment can be obtained against them : For the prevention thereof,
Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and TIreland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority of the same, That
Process of Attachment, as well in the hands of the debtor as in the hands of a third
person or of third persons, (arrét simple, or saisie arrét, or entiercement) prior to trial
and judgment, may issue from the Circuit Court in Lower Canada, in all cases where
the sum demanded is under Ten Pounds and ‘exceeds One Pound and Five Shillings,
current money of this Province, upon the affidavit of the plaintiff or his agent to the
effect that the defendant or proprietor of such estate, debts or effects, is indebted to

the plaintiff in a sum exceeding One Pound and Five Shillings, current money of this

Clerks of Circuit
Courts may issue such
attachment, &e.

Provieo,

Province, and that heis about to secrete, or make away with the same, or doth
abscond, or is about to" leave the Province to defraud his creditors ; Provided always,
that the Commissioners’ Courts shall have the like power to issue such Process of
Attachment in cases within their jurisdiction, and above the sum of One Pound Five
Shillings. R Lo L T
1. ‘And be it enacted, That any Clerk of the Circuit Court or Commissioners’ Court

is hereby authorized to receive the necessary affidavit and issue such Writs of
Attachment as aforesaid, in the same manner as he is now permittéd and authorized to
do in cases above Ten Pounds : Provided, nevertheless, that nothing herein enacted
shall prevent any Judge of the Superior Court or Circuit Court fromvréceivinfgﬁ dsuch],
L RSN o affidavit,



st

‘afﬁdajvi‘t,’ an’yd‘ffamf gr‘ailh'ti‘ngﬁfFi'ai}v upon which to issiieL Biichieritfs"‘of‘ Attachment: as

aforesaid ; and the said J udges are hereby empowered 10 administer and receive such

affidavits ‘and grant such Fiats in the same ‘manner as they are NOW fau‘@ho:ized ‘and
empowered to do in cases above Ten Pounds-  + .

Bilg And be it enacted, That the' additional %c:oiéts‘éttéﬁdixiit’ubpﬁf the issuing of such
Writs of Attachment a8 hereinbefore ‘provided for, shall - be taxed by a Judge of the

SRR

Coate,

Court at such sum a8 in his ‘discretion he may think right, unless and until they be

regulated by 2 Tariff. of the Court under ‘which the ‘Clerk of the Court ghall then tax

such costs, and in the ‘Commissioners’ Court such additional costs shall bé;the,sgme' a8 -

~in casesofseizureunder?rexepu;ig)p‘.f‘f Al i S
IV. And be it enacted, That this Act shall ' remain in force for two years, and from

thence until the end of the then next :Session,of the Provincial Parliament, and no
longer. SIS T SEISEENEEE L '

V. And be it enacted, That this‘fAct gh:ili appiy k,oh,lky,‘ to Liower Canada.' :

caP. XIX.

An Act to authorize the holding of a Second Term of the Superior Court 'apnnally in
“the District of Gaspé, and for the better administration of Justice therein.

(20 ugust, 18511

WHEREAS the increase of population and of trade in the District of Gaspé may
¥V render it expedient that two terms of the ‘,‘,Superior'Court,”‘, now by law required
to sit but once a year in |

it therefore is expedient to invest the Executiveiwith power to that effect : Be it therefore
enacted by the ‘Queen’s Most Excellent Majesty, by and with the advice and consent
 of the Legislative Council and of the Legislative Assembly of the Provinee of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Jct
10 re-unite the Provinces of l?ppér and Lower ‘Cuanada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That whensoever and so
goon as a second term, in addition to the term of the « Superior Court,” now by law held
but once a year in the District of Gaspé, shall be by the Goyernor ‘in Council deemed
conducive and necessary to the. general welfare of the inhabitants of the said District, it

i

shall be lawful for His Exc‘ellency'ﬁtddir‘ectf and authorize, by proclamation,: and in the

n the said District, should hereafterhbe?held annually therein, and

‘manner provided in and by that part of the seventy-seventh section of the Act passed in
the twelfth year of Her:.IVIajgsty’sireigp,‘inti_tuled, An Act to amend.the laws relative to

the Courts of original cwil jurisdiction 1n

Lower Canada, to which are prefixed the

Dmat’xonoftrhieisA‘oc;_:vi; :

This Act to apply to
L. C. only. ’

Pmmbié. :

On certain preeents

merits and Petitions, +

the Governor may aus

thorize the holding of iy

n second term of the
Superior Court ans»
nually in Gaspé,.

2v.o. B, cited:

words * IN THE 841D DisTRICT OF GASPE,” 8 second term of the said Superior Court to

be annually thereafter held in the said District, at such time as he shall .deem proper,

with power to him to alter the same at pleasure, and at the same places and for the like

periods or number of days' as the. said Court heretofore has been. held, and with the .

 ‘same pOWErs and ‘authority to the Judges holding the said term, to all legal intents and

purposes, as ifappointed and constituted under the aforesaid last recited Act ; butsubject

always to the modifications thereof as provided in and by an Act of the twelfth year of
Her Majesty’s reign, intituled, An Act to amend the law relative to the adminastration

of Just‘iée in Gaspé, and to the other .prjovisiqnsof this lastkmenti}o'ned‘Act. RTEE N

s e . car.

13 Vict, ¢, 40, cited
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CAP. XX.

An Act to-amend a certain Act ;pdSSed in‘the twelfth year of Her Majesty,’\s Re‘ig‘n,
relating to Notaries. , | . el V S
[2d August, 1851.]

Preamble, | 7 7 HEREAS several petsons have suffered damage in consequence of the expiration
V _of theperiod limited by the Act.passed in the twelfth year of Her Majesty’s
12 Viet.c, 47, Reign, intituled, 4n Act_to amend ithe Act providing for the orgamization of the

Notarial ' Profession in Lower Canada, for the filing, by Notarial ‘Students whose
articles of clerkship had been entered into before the:passing of the Act passed in the
and 10and 11 Viet.c. tenth and eleventh years of Her Majesty’s Reign, and intituled, An JAct for the
2 clted. organization of the Notarial 'Profession in that part of this Province called” Lower
Canada, of authentic copies of their said articles of clerkship in the Office of the Board
of Notaries, within whose jurisdiction their Patrons resided, and who have not been
enabled to do so in conformity with theifirst above cited Act, either through absence
from the Province for the purposes of education, or through any other cause: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act
pussed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
- Government of Canadu, and it is hereby enacted by the authority of the same, That
Filing of atliclea of the filing by any Notarial Student of an authentic copy of his articles, or transfer of
Students wihina _ articles entered into before the passing of the secondly above cited Act, in the Office
certaln time declared  of the Board of Notaries within whose jurisdiction his Patron resided, after the
expiration of the'period limited in and by the said first above recited Aet, before the
‘date of the passing of this Act, or within six months from the passing of this Act, shall
 be as valid to all intents and purposes as if the same had been filed within the period
limited by the said first above cited Act; any law to the contrary notwithstanding.

CAP. XXI.

An Act to amend and make permanent the Acts in force in Lower Canada, for the
establishment of Mutual Fire Insurance Companies therein.

| ' [ 2d Auguse,1851. 7

Preamble. 3§ HEREAS it is expedient to continue and amend the Act of Lower Canada,

‘ 6 ‘ passed in the fourth year of the Reign of His:late Majesty King William the

A Vet e, 33,0 06 Tourth, intituléd, - An Act to authorize the establishment of Mutual Five Insurance

" Companies, and the Act of the said Province passed in the sixth yedr of:the same

Reign, and intituled, An Act to continue for @ limited: time and to amend a certain Ast

therein mentioned relative to the establishment of Mutual ‘Fire Insurance Companzes :

Be it therefore enacted by the Queen’s-Most: Excellent Majesty, by and with the advice

and consent of the Legislative Council and of the Legislative Assembly of the Province

of Canada, constituted and assembled by virtue of and under the ‘authority of an Act

- passed in the Parliament of the United : Kingdom of Great Britain and Ireland, and
intituled, - An Act 1o re-unite the Provinces of Upper and Lower Canada, and for the |
A second Mutual Fire - Giovernment of. Canada, and it is hereby enacted by the authority of the same, That

Drarte Compen¥  whenever in any County in Lower Canada there shall be any City or Town containing
containing Cities or - 3 population of more than five thousand souls, according to the then last census, it shall
Inrge Towns. be lawful for the freeholders of such County residing out of the limits of such City or
Town, to establish a Mutual Fire Insurance Company for the insuring of ‘property
within such County but not within such City or Town, although another Company
may have been already established in and for such County, and with the same effect to.
all intents and purposes as if the establishment of such separate Company é’or,theﬁz ;

ci o ‘ N SR ‘ ~ Country



Country parts of any sﬁch Countyhad}beenallowed and provided for by the said Acts,
or either of them, the provisions whereof shall apply to'any Company to be established -
under this Act in so far as they may not be inconsistent with the provisions thereof. -

1L Provided always and be it o

construed to prevent the: inhabitants of the ‘Country parts of any such County as hy hats no, cxelgmter

aforesaid, or any of them, from insuring their property therein in any Mutual Fire

Tnsurance Company lawfully established for the whole County including the Citiesand

Towns, if they shall prefer so to do, or to invalidate or affect the, rights of any such

lugt mentioned Company, | | o L T

IIL And be it enacted, That it shall ‘be lawful . for the Mutual Fire Insurance Property situate in &

Compauy forany County or Counties together, in Lower Canada, to admit as a member Cpunty may beinsur-

of the said Company, if they shall deem; it:expedient, the owner of any property situate: surance Company for
- within any  County -other ‘than the County or Counties: in which such Mutual Fire another County. ‘

Insurance Company shall be established, and to insure any property of such person so

situate as aforesaid ;i and. each person so admitted as a member of any such Company
shall have the same rights, and be subject to the same liabilities as the other members
of the said Company; any thing in:the: said Acts hereby amended to the contrary
notwithstanding... 0 RN R TS N TR R AL STE T LN O O

IV. And be it »ep_,é;ctied‘,( ‘Th‘at’notw’ithst'a:ndi.ug: any thing in the said Acts or either of pirectors may demand
them contained, it shall be lawful for the Directors of any such Company to demand from membersper cen- -
and take from every member of the Company before he shall receive his policy, such z?{%ﬁfge?o?:ezrﬁﬁ?fg ek
part of, or amount of per centage upon the notes deposited, as provided: by the said thes: policies
‘Acts or either of them, as the Directors of the said Company may by their By-laws

determine ; and further, to declare in each year in advance, in such manner as shall be

determined by the said By-laws, the amount of dividend required to be paid in to meet
the estimated_annual losses and expenses of the said Company, the said dividend
declared in advance to be settled and determined upon by the Directors, upon an
“average to be taken of the probable losses and expenses during the year, and published
in the manner to be provided by the said By-laws, ‘and.the balance remaining at the

~ credit of any member at the expiration of his policy shall be returned to such member.

V. And. be it énactgd.,‘ That ans?fnééinber, ofsuch Company hegl§§tiﬁg{or failing 10 15 member to recover
pay the said annual dividend at the time appointed by the said Directors; shall not be for any lossesifhe

entitled to recover from the said Company for any: loss which he may sustain thereafter, Iefecs (o Py emel

until his annual payment shall have been made : Provided always, that nothing in this
section contained shall have the effect of preventing the Directors from: suing. or
prosecuting such member in default,  for the ‘amount of his deposit ‘note or for any
declared dividend or assessment as aforesaid, and costs of suit as provided 'in .and by
‘the said Acts, or either of them, -~ R R I

VL ‘And be it enacted, That all such sums of money so . paid, shall form a fund for

Proviso,

e phadio b B o s Lottt xR SRR IR B VY : Monéypaidtqférm
the payment of losses and expenses, which said fund shell be by the said Directors fund for payment of
invested to bear interest in some Chartered Bank in this Province, in the manner andas 1 &

shall be determined by the By-laws in that pa ticular to be provided by the Directors.

VIL And be it enacted, That each and all of the provisions of the said before cited The e it
Acts, contrary to the provisions hereof, shall be, and are hereby repealed, and the said made permanent,
Acts as amended hereby, and this Act, shall continue in force until repealed by competent :
authority. SIS pree e R R O T T e e

s Sl hing ve

be it enacted, That nothing. herein contained shall be Such second Compas
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Preamble.
9 Vict, ¢, 62,

Governor may re-
advance the sum res
covered under any
insurance.

At whattime the same
shall be repaid.

Buildings erccted to
be held to be erected
with moneysadvanced
us aforesaid,

Proviso; the contrary
may be proved,

* Privilege of the
Crown for the security
of money advanced
under this Act.

Preambie.
19 Vict, ¢, 57,

“An Act to amend the Act

14 & 15 VICTORLE, CAP. 2293, 1851,
;CAP,Xx1L  e e

therein mentioned, enabling Her Majesty to direct the issue
- of Debentures to a limited amount, and for granting relief to the City of Quebec.
SEETSELER S o - [2d August, 1851.]

JHEREAS by an Act of the Parliament of this Province, passed in the ninth

year of Her Majesty’s Reign, and intituled, 4n Act forirenagling‘Her Majesty

to direct the issue of Debentures to a limsited amount, and for giving relief to the City
of Quebec, it is among other things in effect enacted, that an insurance shall be effected
upon all and every the buildings to be erected under the said Act, and shall be renewed
annually so long asthe principal sums lent or the interest accruing thereon shall remain
unpaid, and that such insurance or the sums due under: the same respectively shall, in
case of the destruction of the said buildings by fire, be payable to Her Majesty, Her
Heirs and Successors; and whereas it is expedient that any sums so paid to Her
Majesty should be again advanced and lent to the proprietors whose buildings have
been or may be destroyed by fire, and who may desire to obtain the same for the
purpose of re-constructing such buildings: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That it shall be Jawful for the Governor to lend
and advance to each and every such proprietor respectively, the sum or sums so received

as aforesaid by virtue of any such insurance. ‘ : ; e ‘

II. And be it enacted, That every such proprietor to whom any sum shall be lent
and advanced as aforesaid, shall pay the interest thereon and repay the principal, at
the same periods, and in the same manner as he is bound to pay and repay the interest
and principal under and by virtue of the bonds or obligations given by him under the
said Act. SIS ; ‘ ' Sl P (AT |
- III. And be it enacted, That all buildings to be erected by any such proprietor on
property on which any buildings shall have been destroyed by fire as aforesaid,
subsequently to the passing of this Act, shall be held to have been erected and built
with the money advanced or lent under this Act; any law, usage or custom to the
contrary notwithstanding ; Provided always, that it shall be open to any party who
shall allege that any building on such property was erected or improved with other
moneys than those mentioned in this Act, to prove the truth of such allegation by such
documents and other evidences as the law requires. . LT R

IV. And be it enacted, That for the recovery, conservation, assurance and payment
of the sums to be advanced under this Act and of the interest thereon, Her Majesty,
Her Heirs and Successors shall have the same recourse, rights, hypothecs, privileges
and priority of hypothec as are given by the said Act for the security and payment of
the sums advanced under the authority thereof, and shall also enjoy the same exemption
from registration and other formalities therein mentioned.

CAP. XXIII. | :
An Act to amend an Act to encourage the establishment of »Building SOcigtikes in

Lower Canada. ‘ SIRIey
[ 2d August, 1851 ]

$

HEREAS in the tenth Section of the Act passed in the Session held in the

twelfth year of Her Majesty’s Reign, and intituled, An Act to encourage the

establishment of Building Societies in Lower Canada, it is amongst other things

provided, ¢ That it shall and may be lawful for every such Society to take and hold
x ; ; e g e . %any




L

PR

1851, 14 & 15 VICTORLE, CAP. 23. :
“ any ,i‘éz‘il estate or ,seéui‘:itieis thereon, bond ﬁde : méftgaéed*,? ass:ign'eid ‘or hypoth ecatéd ,
« to'the said Society, either to secure the payment of the shares ‘subscribed for by its
« members, or to secure the payment of ‘any loans of advances made by or debts due
« to such Society, and may also proceed on such'mortgages, assignments  or other

« gecurities for the recovery of the moneys thereby secured, either at law or in equity,

“ or otherwise 3’ And whereas, owing to the forms of procedure in the Courts in that
part of the Province known as Lower Canada, and from the ‘want of proper means to

o oser

carry out the. provisions of. the said clause, difficulties may occur ; and it is also

expedient that no doubt should exist with respect to the power and legality of carrying

- into force the stipulations ot 1 | ,
of every such' Society to loan ‘money on property: actually belonging to any member

of the shareholders among themselves, or as to the power

thereof, before and at the time at ‘which any moneys may be advanced, as well as for
the actual purchase of such property and erection of buildings thereon : Be it therefore

enacted by the Queen’s Most Excellent '
of the Legislative Council and of the Legislative Assembly of the Province of Canada,

constituted and assembled by virtue of and under the authority of an Act passed in the

Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act

1o re-unite the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same; That from and after the passing of
this Act, whenever any such Society shall have received from any shareholder a mortgage
or hypothec, or an assignment or transfer of any real estate belonging to him or her, to
secure the payment of any advances, and containing an authority to the said Society
to sell such real estate in case of non-payment of any stipulated number of instalments
or sums of inoney (as every such Society is hereby and by the said Act was authorized

to do), and containing also authority and. power to the said Society to apply the

Excellent Majesty, by and with the advice and consent

Certain agreements

for thesele of pro-

perty hypothecated to
any Building Society, -
declared valide - ¢ °

proceeds of such sale to the ‘payment of the advances, interest and all other charges . |

due to the said Society, and after perfect payment thereof and of all costs and expenses

incident thereto, to pay over the balance to the owner of such estate, such stipulations
and agreement shall be valid and ' effectual and binding to all intents and purposes
whatsoever, and it shall be lawful for every such Society to cause the same to be
enforced and executed by an action or proceeding in the usual course in any Court of

Law within that part of this Province called Lower Canada, having competent
jurisdiction, and 'such action may be ‘brought in the: corporate ‘name of any such
Society, or in-the names ‘of :the: President and Treasurer of any such Society,
describing them to be such President and Treasurer. - i
" IL And be it enacted, 'L'hat in any action or proceeding to be instituted by any such,
Society for the purpose of realizing or ‘bringing to sale any property or estate

.

hypothecated, mortgaged - or assigned to the said Society by any person Or.persons as

aforesaid, it shall not be necessary to set forth the special matter in the declaration,

but it shall be sufficient to allege that the defendant hypothecated, mortgaged or
assigned (as the case may be) the real estate, describing the same, to the said Society,
and that the amount, or sufficient part of the amount stipulated by such party to be
paid, has become and remains due and owing, whereby by virtue of this Act and of
‘the Act hereby amended, an action hath accrued to the said Society, to have the said
estate and property sold ; and in order to maintain such action, it ‘shall be sufficient,
in addition to the customary evidence of the hypothec, mortgage or assignment of such

property or estate, to prove by any one witness, whether in the employment of, ora
shareholder in such Society or not, or by any other means, that the defendant ‘is in
arrear and indebted to the. said Society in or exceeding a sum on the accruing of

Action to enforce the
s8N0, o

What it shall be suffis .
cient to allege inany
such action. - o

Whal only néed be -
proved to maintain
such action, -

" ayhich, by the terms of ‘such hypothec, mortgage, assignment or agreement, the said

Society may have the right to have the 'said property or estate sold ; and thereupon
the Court shall give judgment for the said amount, and by such judgment order the

property to be sold by the Sheriff of the District wherein it may be, after three

- jinsertions in the course of four months in the Canada Gazette ; and it shall notbe = =

~pecessary for the Sheriff to go through any formalities in seizing the said lands or =
A SRR E R ISR L RO RN Bt }""'otherWise';~i,~;tiw~

Advertisement and
sale Qf the property.. .
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- Certain provisions ex-
_ tended to proceedings
under this Act.

Proviso : Sherif's

orfeiture of shares
~on which “instalments

Doubts under Seets, 1
and 10 of'the amended

The said doubt

Any person or corpo-
ration may be.a mem=
- ber of any such socie-

otherwise ; but all  the laws of thai&,~p,itr£. of thk; Province called - Lower EC&ﬁ&dé;i with
respect to' the protection of immoveable property under seizure, and with respectto

the filing of oppositions to, and: after the sale of lands or immoveable property, to the

payment, retarn and distribution of the money, to the re-sale of such immoveable |

property at the folle enchére of any purchaser, and to the obtaining possession of any "
such immoveable property after sale, shall be applicable to the proceedings ‘authorized '

by this (Act ; and the provisions of all laws and ordinances of Lower Canada, orof'

this Province, regulating the sale of real estate, and the judicial ‘proceedings relative

thereto, are, in so far as applicable and not otherwise provided for by this Act, hereby
extended to all proceedings to be had under this Act; 'and if it be not otherwise herein -
directed, all such proceedings, in so far as may be, shall be conducted in like manner

as proceedings under ordinary Writs of Execution, and the deed to be given by the

Sheriff shall haye the like effect as a deed given under an ordinary Writ of Execution ;
- Provided always, that the Sheriff of the District shall, in addition to his disbursements,
be entitled to deduct only One per centum commission from the gross proceeds of sale.
I And be it enacted, That every such Society shall have power  to forfeit and
declare forfeited to the said Society, the shares of ‘any member who may neglect or
be: in arrear to pay such number of instalments as ‘may be or are fixed by any
stipulations, ‘or by law ; and that every such 'Society may pursue the. ‘same course,
exercise the same power, and take and use the same remedies to enforce the payment
of ‘any debt or demand due to such Society, as any person ‘or persons, body corporate
or politic, may now by law take or use for such purpose.’ Sl
1V. And whereas doubts have arisen as to the construction of the first and tenth
Sections of the Act hereby amended, with respectito the right of any such Society to-
loan and advance money on property and estate, actually belonging to and acquired
by the borrower, at the time of such borrowing and advance, and it is expedient to
remove such doubts ; Be it therefore enacted and declared, and it is therefore declared
to have been and to be the intention of the said Act, That every such Society should
have the power to advance, and every such Society is hereby authorized to advance
in the usual manner, moneys on any real estate whatsoever of “any member of the said
Society, as well for the actual purchase of the same and for the erection of buildings
thereon, as generally upon the security of any real estate belonging to any ' such
member at the time of his borrowing such moneys, and to take and receive a mortgage,
hypothec or assignment of all such real estate whatsoever in security for such advances,
on the same conditions and with the. same privileges in all respects as any other real -
estate by the said Act, and by this Act authorized and required to ‘be mortgaged,
hypothecated or assigned ; and further, that all securities heretofore taken for moneys
advanced in the manner above mentioned, shall be valid and  binding on the parties
to all intents and purposes whatsoever, and in the same manner as if taken under this
Act 5 and that all or any person. or persons whosoever, whether capitalists or otherwise,
shall be at liberty to become members of any such Society ; and that copartners and
“corporate bodies may hold shares therein, in same manner ag'single individuals; =
V. And be it enacted, That this Act shall be a public Act, and as such be judicially
taken notice of by all Judges and Justices, and other persons whomsoever, without
‘being specially pleaded. N RS AR R

SRR ; ~ CGAP. XXIV. :
“An Act to provide fordef'raying:the‘expense of the River jl’olicejof‘MOntreal.‘ SR
L [ d August, 1851, ]
THEREAS it is expedient to provide for the payment of such additional
¥ ¥ members of the Police Force established under the Ordinance of the Legislature
of Lower Canada, passed in the second year of Her Majesty’s Reign, and intituled,

An Ordinance for establishing an efficient system of Police in the cities of Quebec and

- Montreal, as it may be found necessary to employ more especially in the Harbour and’
bpre i D b e e P



';?Port'&df Montrea] i Beit fiiel’éfdi'e enacted by the ;'Queehié M

ort. ost Excellent Majesty, by
" and with the advice and consent of the: Legislative. Council ‘and  of the Legislative

~ Assembly of the Province of Canada, constituted.and assembled by virtue of and under i

~ the authority of an Act passed in the ‘Parliament ‘of ‘;the‘zUnite'dfTKilxgdoln‘ of ‘Great

~ Britain and Ireland, and intituled, An Act to re-unite the Provincesof Upper. and Lower: e

. Canada, and for the Government of ‘Canada, -and itisthereby.enacted by the authority
. of the same, "I'hat out of any money received:for tolls, rates and wharfage dues, by the.

~ Commissioners for the improvement.and enlaxgement of:the Harbour of Montreal, and

~ remaining in their handsin any year ‘a‘ft/erdefra“yingéall.the;specialv(;harges payable out
of the same during such year, it shall be lawful :for ‘the :Governor. 'to direct the said

“may be required to_defray the expense,sﬁ‘attending‘the:employ.;mént«df such additional
_members of the said Police’ Force, as it may have been ~.found necessary to employ
* during such year to act more especially as constables.in the harbour and portaforesaid;

I

Exponses of River =, '«

Police at Montreal: |
may e paid out of
Harbour ducs, after’

paying all prior 0T
3K PO Aris et : o . Lo charges thereon, - -0
Commissioners to pay over to such officer or-person as'he may designate, such sum as BEEEST

the number of such additional members of the:said Police Force to be:so employed,

~and the remuneration to be allowed: for their services, having been, previously to their
‘employment, determined by the Governor in Council ; and the officer or person to whom
~ such sums shall be paid by ‘the said Commissioners shall:apply the ‘same to the payment

of the expenses aforesaid, under such instructions as he shall receive from the Goveruor

in that bebalf, andshall account for the same in such manner and form.as the Governor

~-ghall direct ; and the due application of “ the said money shall be accounted for to Her

" Majesty through'the Lords Commissioners of the Treasury for the time being, in such
manner and form as Her Majesty shall direct. Arh s e R R '

‘ | CAP. XXV. ‘

. An Act to provide for defraying the expense, of theiRiver Police at Quebec.

it S | R AR '.["Qd.\’él}zicgéxs"t‘;]851.']_ ’

; }HEREASfthe:“eXpenseTi)f‘ main‘t"ai‘ning‘.a,‘l‘ld paying the members of the Police
Y)Y  Force acting as Constables in'the Port of Quebec, under. the provisions:of’ the

~Ordinance of the Legislature of the Province of Lower ‘Canada, ;passed in the second
year of Her Majesty’s Reign, and intituled, An: Ordinance for establishing an ¢fficient
system of Police in the Citues of . Quebec and Montreal, has been heretofore defrayed by

,means of the voluntary contributions of the owners'and masters of vessels trading to the

‘Port of Quebec, and of merchants and others interested in the trade of the said port;

~And whereas ‘it is expedient that provision should be made for:raising a fund to

-defraying ‘such expenses. in future: Be it therefore enacted by the Queen’s ‘Most
Excellent Majesty, by and with ‘the advice and consent of the Legislative Council
and of the Legislative Assembly of the. Provinee of Canada, constituted and assembled
by virtue of and under the authority of an Act ‘passed in the Parliament of the United
Kingdom of Great Britain. and Treland,.and intituled, An Act to re-unite the Provinces

Preambla,

Ordinance L C: &
Viet (1) e.2 ‘

of Upper and Lower Canada, and for the Government of .Canada, and it is hereby

enacted by the authority of the same, That the master or commander of eVery ...y impos:

vessel of the burthen of one hundred tons or more, entering at the Port of Quebec
from ' any port or place situate beyond the eastern  limits of this Province, or
-¢learing at the said Port of Quebec: for any port ‘or place situate beyond the eastern
‘limits of this Province, shall, over and above all other sums payable: under any Act

el on vessels entering
ator clearing from the .
Port of Quebec, .

~or Law now in force or hereafter to be enacted, pay to the Collector of Her Majesty’s

Customs at the Port of Quebec, a sum . equal to'Three Farthings for every ton ol

,,the*»régi‘s‘tered-mefasureinent of such vessel. =~ o oo
1L And be it'enacted, That the Collector or other Officer of Her Majesty’s Customs .

. at'the Port of Quebec, shall not grant anyfehtry*%inWarf‘d‘s;'or‘ ﬂaiclearanc:é:dutwards,f:~to :
- any vessel ofithe burthen of one hundred-tons or more, for-or from any port or ~place

 situate beyond the -eastern limits of: this “Province, -unless ‘and until the master or

 commander

En(xy' or clearance not -
to be granted to any: . :

vessel until such duty
be paid, .

1




Penalty on Masters of
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commander of such vessel shall have paid to such Collector the full amount of ‘tonnage.
duty payable in respect of such vessel under the foregoing section of this Act.

111, And be it enacted, That the master or commander of any vessel liable to pay
such tonnage duty as aforesaid and not requiring a clearance, who shall leave the port

of Quebec for any port or place situate beyond the eastern limits of this Province, without

having paid to the Collector ot Her Majesty’s Customs at the Port of Quebec the full
amount of tonnage duty payable in respect of such vessel under the provisions of this
Act, shall incur a penalty not exceeding Fifty Pounds to be recoverable in like manner

as penalties for breach of the laws relative to duties of customs..

1V. Aund be it enacted, That the moneys levied under the authority of this Act as
aforesaid, shall be paid by the Collector of Her Majesty’s Customs at the Port of Quebec,
into the hands of the Receiver General, for the purpose hereinafter mentioned.
V. And be it enacted, That it shall be lawful for the, Governor in Council from time
to time to reduce, and having reduced, again to raise, and so, as often as may be deemed
advisable, the rate of tonnage authorized to be levied as aforesaid, but so as the same
shall at no time exceed the said rate of Three Farthings per ton measurement. . .
VI And be it enacted, That it shall be the duty of every person having in his hands
or possession any sum or sums of money heretofore raised by voluntary contribution,
for the purpose of defraying the expense of a River Police in the Port of Quebec, or
arising from the public ‘sale by the Harbour Master of the Harbour of Quebec of any
anclaimed timber or other things found by the members of the Police Force aforesaid in
the River Saint Lawrence, or any boats, oars, boat-tackle or other effects or property of
any kind heretofore used by such River Police, forthwith to pay and deliver over the
same to the Inspector and Superintendent of the Police for the City of Quebec, who is

hereby authorized and required to receive the same.

VII. And be it enacted, That the Inspector and Superintendent of the Police for the
City of Quebec, shall be held and deemed to be the finder of any thing found in the
River St Lawrence by the members of the Police Force aforesaid, within the true
intent and meaning of the ninety-ninth Section of the Act passed in the twelfth year of
Her Majesty’s Reign, intituled, An Act to consolidatethe Laws relative. to the powers and
duties of the Trinaty House of Quebec, and for other purposes, and that two thirds of the
net proceeds of the sale of any such thing in virtue of the said Act, shall revert and be
paid to him accordingly. = g ;' ‘ USRS E IRV DY

VIII. And be it enacted, That all moneys raised, levied and received under the
authority of this Act, and all moneys heretofore raised by voluntary contribution, as
aforesaid, and paid over and received under the authority of this Act, shall be applied
by such Officers or persons, and under such rules and regulationsas the Governor of this

Province shall from time to time appoint for that purpose, in defraying the expense of

maintaining and paying the members of the Police Force acting as Constables in the Port -
of Quebec, under the Ordinance cited in the Preamble to this Act.' ,
| CAP. XXVI.
An Act to amend the Montreal Trinity House Act. .
[ 2d August, 1851. ]

HEREAS it is expedient to amend a certain Act of the Legislature of this

Province, passed in the Session held in the twelfth year of the Reign of Her
present Majesty, intituled, An Act to repeal a certain Act and Ordinance  therein
mentioned, relating to the Trinity House at Montreal, and to amend and consolidate

 the provisions thercof, for the purpose of empowering the said Trinity House to regulate

the rates of certain tonnage duties, and establishing a summary mode :of enforcing the
payment of the same : Be it therefore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of .the Legislative

~ Assembly of the Province 'of Canada, constituted and assembléd by virtue of and under




"che ‘ai;tfl‘thor'ity:o;fy an Actpassedm theParhament ébfﬁ the EUﬁite '."kI"{itj‘g‘d‘o‘m3 ii of | dreat E

Britain and Ireland, and intituled, ' An Act to re-unite the Provinces of Upper and

Lower Canada, and for the Government of Canada, and it is hereby enacted by the
authority of the same, That the Master, Deputy Master and Wardens of the Trinity

House at Montreal, ‘'shall have power from time. to. time,

with ' the approval of the

‘Governor in Council, to reduce d_rfiﬁqreasie}sthe}rateof tonnage duties imposed by. the
forty-first section of the Act hereby aniended, so that no greater or less sum may be

exacted from the shipping than'it is necessary to. expend for the maintenance of the
lights and the security of the navigation : Provided always, that the rate of the said
‘tonnage duties shall never be made to exceed the rate fixed by the forty-first ‘section of
the said Aet. = SUE RS G IR I R

1. And beit eracted, any reduction that may Have heretofore been made in the
rate of the said tonnage duties by the Master, Deputy Master and Wardens of the
Trinity House at Montreal, under the sanction of ‘the:

and is declared to be valid and is hereby ratified and confirmed, and all parties concerned

RS

That

in the said reduction are hereby indemnified from all :legalfl,iabilitiesf con_sequent?org their

participation therein. SR
III. And be it enacted, That the forty-sixth section of the said Act, in so far as it
relates to the recovery of the tonnage duties imposed by the forty-first section of the
said Act, is hereby repealed, and that the following provisions be substituted in its place,
viz : That the said tonnage duties shall or may be collected from the owner, agent,

master, commander or person in charge of any ship, steamer or other vessel subject

Trinity House may = tL
reduce or incremse.. .l
duty.under Sect. 4L

Proviso.

Reduction already it
made confirmed, .

Governor in' Council, shall be -

Sect. 46 repealed as -
regords the duties,

Mods of _recoyering ,
sach duties, '

thereto, by the Collector of Her Majesty’s ‘Customs at the Port of Montreal or the -

Port of Quebec, or by the Master, Deputy Master and Wardens of the Trinity House
of Montreal, or the Registrar, and Treasurer thereof (as the case may be,) before any
Court of competent jurisdiction, or if they or each of them deem it advisable, hefore
any Magistrate residing in the City of Montreal or in the City of Quebec, if the sum
demanded do not exceed Eleven Péunds currency, and if the sum demanded doexceed
Eleven Pounds currency, then before any ‘Court of competent_ jurisdiction ;and the
above named parties, or each of them, shall alsohave power and. authority immediately
"upon the non-payment of the said duty or any part thereof, even before judgment, to
seize any ship, steamer or vessel, or any article or thing thereunto belonging, upon
which the said duties may be owing, and detain it or them at the risk, cost and charge

of the owner until the sum due and the costs and charges incwred in and about such

Power to seize the ..
Vessel; &c .on which:
they may be due. -~

geizure and detention be paid in full 5 and such seizure may be, had and: obtained upon

the order of any Judge or Magistrate for the District of Montreal or Quebec, or upon.

the order of the Collectors of Customs at the Ports of Montreal or Quebec respectively,
when not acting as applicants themselves in the matter as hereinafter enacted, which

order such Judge, Magistrate and Collectors of Customs re and each of them as
aforesaid is hereby authorized and required to' give upon the application of the Master,

On what application
such ecizure may be
made,

Deputy Master and ‘Wardens of the Trinity House of Montreal or the Registrar and

'Preasurer thereof, or of the Collector of Customs of the Port of Montreal or the Port of

Quebec, on the affidavit of any one credible person, that any sum is due for such duty

as aforesaid ; and the said order may and shall be executed by any constable, bailiff or

 other person whom the said parties or any of them may choose to intrust with the
execution thereof; and which said constable, bailiff or other person is hereby authorized

and empowered to take -all necessary means, and toktali{e‘and require alIneCesSaryﬁaid

to enable him to execute the said order.
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sl
An Act to alter the Rates of Wharfage payable in certain cases in the Harbour of
Montreal. T T R e e

i SR o ledAugust, 1851 ]
W& 7 HEREAS the amount of dues received under the present tariff, for the

v wharfage of firewood and wood boats in the Harbour of Montreal is' wholly
inadequate to the payment of the interest on the cost of the wharves exclusively occupied
for the discharge of wood boats: Be it therefore enacted by the Queen’s Mosi Excellent
Majesty, by and with the advice and consent of the Legislative: Council 'and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom of

- Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper and
- Lower Canada, and for the Government of Canada, and it is hereby enacted by the

authority of the same, That such part of the tariff B, annexed to the Act passed in the
thirteenth and fourteenth years of Her Majesty’s Reign, and intituled, An Act to amend
the Acts for the improvement of the Harbour of Montreal, and provide for the
vmprovement of the Navigation of the River St. Lawrence, within the Port of Montreul,
as relates in any manner to the rates of wharfage on Firewood, Schooners and River
Craft with Firewood, is hereby repealed; and that from and after the firstday of April, -
one thousand eight hundred and fifty-two, in lieu of the present rate of wharfage upon

- firewood, the rate of 'Three Pence Currency per Cord be substituted; and that

Preamble

12 Viet. ¢ 92 cited,
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p':\cu nfhnl(‘mg meet-
tings of Gouncil,

Preamble,
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Schooners and River Craft, with Firewood, shall be liable to the same wharfage as if
otherwise laden. e ‘ R AT

CAP. XXVIII.

An Act to transfer the place of hdlding the meetings of the Municipal Council of
the Municipality of Drummond, Number Two, from “ French Village” in the
Township of Kingsey, to the Village of Stanfold in the said Municipality.

: ' e - [2d August,i~185'1,.‘]
HEREAS it is expedient to alter the place of holding the meetings of the Muni-
- cipal Council of the Municipality of Drummond, Number Two, established

under and by virtue of the Act passed in the twelfth year of Her Majesty’s Reign, and -
intituled, An Act to dimde the Municipality of Drummond into two Municipalities,

in the manner hereinafter provided: Be it therefore enacted by the Queen’s Most

Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the ‘authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Governiment of Canada, and it is hereby
enacted by the authority of the same, That from and after the first day of October next, -
the place of holding the meetings ofthe Municipal Council of the said Division shall be

‘the Village of Stanfold, in the County of Drummond, instead of the place commonly

called “French Village” in the Township of Kingsey, in the said County of Drummond;
any thing in the above in part recited Act to the contrary notwithstanding. L

CAP. XXIX. I
An Act to explain_and remove doubts under certain Acts passed for the Improvement
- of the Rwer du Chéne. , T T T

» [2d August, 1851.]

HEREAS doubts have arisen as to the true intent ‘and meaning of a certain
provision of the Act passed in the last Session of the Parliament of this
Province, intituled, An Act to extend the period for the Election of Commzsszm&ers o
| R T S T S R T e unaer

+




 under the A:ct‘fqr: the Improvement of the RwerduChéne, andltlsexpedlentto remove
the same : Be it therefore declared ‘and enacted by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legislative Council ‘and of the Legislative

Assembly of the Proviuce of Canada, constituted and assembled by virtue of and under
~ the authority of an Act passed in the ‘Parliament of the United Kingdom of Great

Britain and Ireland, and intituled, An Act to re-unite ‘the Provinces of Upper and

Tower Canada, and for the Government of Canada,.

is, and shall be held to be, that the period of cighteen months limited by the said Act,

‘ and it is hereby  declared and
enacted by the authority of the same,’ Thathe true intent and meaning of the said Act’

True intent of the said Lt
“Act declared, CE

for the election’ of ‘Commissioners for the purposes of the Act passed in the twelfth -

year of Her Majesty’s Reign, and intituled, An Actto | rovide for the Improvement of
the River du Chéne in the County of the Two Mountains, shail be computed from the

1R Vit e 156

date of ‘the passing of the Act cited in the Preamble to this Act; and any election of

the said Commissioners held previously to the passing of this Act, and any thing done
by them in their said capacity in conformity with the provisions of the secondly above
recited Act as hereby interpreted, are accordingly declared to be and to have been

good, valid and effectual, to all intents and purposes. PSS AR NN ?

SR , ' CAP. XXX. S
© An Act to close up part of Ottawa Street in the Village of Cayuga.
, Cr e R e T SO0 LI ‘[‘Q‘d‘A.‘ug‘ust‘;'lBEl;.]

W 7 HEREAS the Municipal Council of the County of Haldimand have applied

" to the Legislature for authority to close that part of Ottawa Street, in the
Town of Cayuga, which passes through the grounds purchased by the said County from
the Indian Department, ‘and on which the Court House is erected; And whereas the
space occupied by that part of the said street is required for public uses : Be it therefore
~enacted by the Queen’s Most Excellent Majesty, by and with the advice and consent of
the Legisiative Council and of the Legislative  Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the. United Kingdom of Great Britain and Ireland, and intituled, An
" Act to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That that part of Ottawa
Street which issituated between Echo and Victoria Streets, in the said Town of Cayuga,
shall be closed forthwith, and its dgécriptiOniobliterated' from the Map or Plan of the

said Town ; and that the space or ground thus declared to be ‘no longer a part of the
said streel, shall henceforth belong to the County of Haldimand, for the public uses
thereof. . R e g TR TP

. CAP. XXXI.

-

An Act to indemnify the Municipal Councillors of the County of Peterborough and

~ others, for passing a certain By-law of the Municipal Council of the said County,

- WhichWasfafterwardsquashed.‘i, T SRS Y RIS T ST FE PR
T Uit et -~ [2d August,1851. ]

&7 HEREAS the Municipal Council of the County of Peterborough did on the

Preamble,

Part of the said street
to be cluged,

Pnamble.‘

" twenty-second day of June, one thousand eight hundred and fifty, pass a By-

~ law numbered thirteen, appropriating the sum of Six Hundred Pounds out of the County

Funds to be expended on certain_ Roads within the said County, by the Municipal .
Councillors of the ‘several Townships therein, and of the Town of Peterborough, the

said sum being directed to be distributed among the several Municipalities in prggportion'
to the amount they might have respectively contributed to the County Funds,
the then last year ; And whereas

doubts having arisen as to the strict legality of the said

 during:

'By-law, the question was brought before the Court of Queen’s Bench for Upper

Canada, and by a :dgm”ent‘éf ‘that Court, given on. the thirteenth day of February,‘fli‘ ‘

“ome
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one thousand eight hundred and 'ﬁftysone,'tl;e said By-law was quashed ;. And whereas
the said Municipal Council  of the County of Peterborough have by their Petition
represented to the Legislature the facts aforesaid, and have prayed that the. Councillors:
and parties concerned in passing the said By-law, may be indemnified and saved
harmless for so doing, and inasmuch as the said By-law, though not strictly conformable
to the letter of the law, was passed in' perfectly'good faith, and with an honest desire
to advance the public good, it is right to grant the prayer of their petition: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice and.
consent of the Legislative Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the authority of an Act passedin
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled, 4n
Act to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, That the said Municipal
Council of the County of Peterborough, and all and every the: Municipal : Councillors
of the said County of Peterborough, or of the several Townships therein, or of the.
Town of Peterborough, and all other officers and persons who concurred or. were
concerned in passing the By-law mentioned in the Preamble to this Act, shall be and
are hereby indemnified and saved harmless, and shall be liable and responsible for their
doings with regard to the same, so far only as they would have been if the said By-law
had by the said Judgment of the Court of Queen’s Bench been declared legal and valid ;
excepting always the liability of them, or any of them, for the costs incurred in the
proceedings in which the said Judgment was given, which liability shall remain the
same as if this Act had not been passed : Provided always, That nothing herein contained
shall be construed to legalize or render valid the said ‘By-law or any other By-law of
the said Municipal Council, which would not be legal or valid without this Act.

CAP. XXXII.
~An Act to incorporate Trinity College.
| : ; [ Rd August, 1851. ]

THEREAS it has been represented to the Legislature of this Province, that

/ divers inhabitants of the said Province have used their efforts to establish a
College in connexion with the United Church of England and Ireland, in the City of -
"Poronto, under the style and title of T'rinity College, and are engaged in erecting and
establishing the same ; And whereas it would tend greatly to advance and extend. the
usefulness of the said College, and to promote the purpose for which it was established,
that it should be incorporated : Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, .n Act to re-umite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the same, That there shall be, and there is hereby constituted and
established at the City of Toronto, a body politic and corporate, under the name of
Trinity College, which corporation shall consist of—Firstly: The Lord Bishop of
Toronto, or in case of the division of the said Diocese, then the Bishops of any Dioceses
into which the Diocese of Toronto may hereafter be divided. Secondly, the Trustees
of the said Trinity College; and, Thirdly, the College Council of the said Trinity
College, not less than three in number; which said Trustees and the Members of the
said College Council shall be named in the first instance by the Lord Bishop of

~Toronto, and shall, in the event of their death, removal from the Province, dismissal

from office, or resignation, be replaced by other persons, to be named in like manner,
or in such other manner as may from time to time be directed by any statute of thesaid
College to be passed for that purpose, and so on continually for ever,

g . L v ;.’ s ,‘ .;’, (.i-“ ' i . v‘ II'I"




V i § II And be itzfen‘é‘ct;éd, That ‘éuch Gér.pofétidiif- shall }héire perpetual sh;:béé‘siofxilf,i "a;‘idi '
may have a Common Seal, with power to: change, alter, break, and renew. the same,

“when and as:often as they: shall ‘think proper; and the said:CGorporation ‘may, under
the same name, contract and be. contracted -with, sue and be sued, implead and be

impleaded, prosecute and be. prosecuted, in all Courts and. places whatsoever in this

Province, and. shall have full power to make and establish: such and so many rules,

orders and regulations (not being contrary. to the laws . of . the Country or this Act) as

they shall deem useful .or necessary, as well concerning the system ‘of education in as

for the conduct ‘and government of  the said College, and- of a ‘preparatory School

‘connected with or dependent on the same, and of the Corporation thereof; and for the
superintendence, advantage and improvement. of all the property. moveable  or
immoveable, belonging to, or which shall hereafter belong to.the said Corporation ; and
shall have power to take, under any legal title. whatsoever, and to hold for the said

Corporate powers, 1 -

Staiutes. x

‘Pxoﬁer'ty., B ,ifi;ﬁf

College, without any farther authority, license, or. letters. of mortmain, all land and

property moveable and immoveable, ‘which ‘may hereafter be sold, ceded, exchanged,
given, bequeathed, or granted 'to the said Corporation, orto sell,;a]ienate,‘convey; let or
lease the same if need be: Provided that the total yearly revenue from the property so
acquired, shall not at any time exceed the sum of Five Thousand Pounds currency ;
and the said Corporation shall further have the right of appointing an Attorney or
Attorneys for the management. of its affairs and all other rights necessarily incident to
a body corporate : Provided always, that no rule, order .or. regulation which shall be
made and established. by the said Corporation in manner. aforesaid, shall be of any force
or effect, until the same shall have been sanctioned and ‘confirmed : by the said Lord
Bishop or Bishops as aforesaid. =~ D L e
~ "IIL And be it enacted, That all the property which shall at any time belong to the
said Corporation, as well as the revenues thereof, shall at all times be exclusively
applied and appropriated to the advancement of education: in the said College, or a
preparatory School connected with or dependent on the same, and to no other object,
institution or establishment whatever. RN S e L TS e TR b
IV. And be it enacted, That it shall be the duty of the said Corporation at all times,
when they may be called upen so to do by the Governor of this: Province, to render
an account in writing of their property, in which shall ‘be set forth in particular the
income by them derived from property held under this Act, and the source from which
the same has been derived, also the number of Membersof the said Corporation, the
number of Teachers employed in 'the various branches of instruction, the number of
Scholars under instruction, and the course of instruction pursued. SR
V. And be it enacted, That this Act shall be considered 2 Public Act, by all Judges,
Justices of the Peace, and Officers of Justice, and ‘by all other persons whomsoever,
and shall be judicially talken notice of without being specially pleaded.

VL. And be it enacted, That this Act shall ot extend:to weaken, diminish or

extinguish the rights and privileges of Her Majesty, Her Heirs and Successors, nor of
any other person or persons, body politic or corporate, excepting only such rights asare
hereby expressly altered or extinguished. R SRINRGEE
| An Act to incorporate the County of Carleton General Protestant Hospital.
HHE B R I e [ 24 August, 1851 ]
A7 HEREAS John McKinnon, George Patterson, William Stewart, Hamnett Hill,
V. Archibald Foster, Roderick Ross, Robert Hervey the younger, James
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General powers. ©
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McCracken senior, Francis Abbott, Thomas Langrel, Thomas Hunton, Richard
Stethem, George B. Lyon, William Harte Thompson, the Honorable Thomas McKay,
-John Thomscn, ‘Edward;Ma,lloc“h,jJames;Peacoék;"‘(}edrge'Hay, Alexander Mc. P.
Grant, William Porter, Henry McCormack, John Forgie, Edward ' Armstrong, James:
~ Rochester, Carter Burpee, Edward Sherwood, Dawson Kerr,

‘Thomas G. Burns, and
SO ofhers,
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others, inhabitants of the ?COuanibf Cai‘leton;;hé{e‘;bji their Petition to the Lejgislatt_ife‘, v

represented, that from their position they are constantly called upon to supply the

necessities and relieve the condition of sick 'and destitute emigrants, and other transient
persons ; and that with the assistance of other charitably disposed Protestants in the '
said County, they have raised funds and erected an Hospital on land granted to them
by the Principal Officers of Her Majesty’s Ordnance, and made other provision for the
support of the said Hospital, and have prayed that they and their successors in office,
with the officers hereinafter mentioned, may be incorporated as the Trustees of the
County of Carleton General Protestant Hospital ; and whereas it is expedient that the.
prayer of the said Petitioners should be granted: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted ‘and
assembled by virtue of and under the authority of an Act passed ‘in the. Parliament of
Great Britain and Ireland, and intituled, An JAct tore-unite the Provinces of Upper and

- Lower Canada, and for the Government of Canada, and it is hereby enacted by the:

authority of the same, That the said John McKinnon, George Patterson, William
Stewart, Hamnett Hill, Axchibald Foster, Roderick Ross, Robert Hervey the younger,
Jameg McCracken senior, Francis Abbott, Thomas Langrel, Thomas Hunton, Richard
Stethem, George B. Lyon, William Harte'Thompson, the Honorable Thomas McKay,
John Thomson, Edward Malloch, James Peacock, George Hay, Alexander Me. 'P.
Grant, William Porter, Henry McCormack, John Forgie, Edward Armstrong, James
Rochester, Carter Burpee, Edward Sherwood, Dawson Kerr, and - Thomas G. Burns,
and their successors being Protestants, shall be a body corporate, by the name of the
Trustees of the County of Carleton General Protestant Iospital; and as such shall

‘have perpetual succession and a common seal, and have and hold all such land as is

now attached to or appropriated to the purposes of the said Hospital, and shall and
may be capable of receiving and taking from Her Majesty, or from any other personor
persons, or any body corporate or politic, by grant, devise or otherwise, any lands or
interest in lands, or any goods, chattels, moneys or effects, which Her Majesty, or any
such person or persons, body corporate or politic, may be desirous of granting or
conveying to them or their successors in office, for the use and support of the said.
Hospital or the endowment thereof: Provided always, that the annual revenue of the

said Hospital shall not exceed the sum of Three Thousand Pounds in any one year.

II. And be it enacted, That until the first meeting of the subscribers of the said
Hospital, to be held in the manner hereinafter provided, for the election of Directors,
the said Trustees shall be invested with the whole management and control of the said

_ Hospital : Provided always, that after the election of the said Directors, the general

management and control of the said Hospital shall cease to vest in the said Trustees,
and shall be transferred to the said Directors, unless any Trustee shall be elected a
Director, in which case he shall act in both capacities; and in the event of a vacancy
occurring in the office of Trustee, by death, resignation or otherwise, the said vacancy
shall be filled by any subscriber who shall be chosen to fill the vacancy by a majority
of the Trustees present at a meeting to be held by them for that purpose, at which
meeting, and at all other meetings of the said Trustees, nine shall form a quorum, and
any person so appointed shall be a member of the Corporation to all intents and.
purposes, but no such vacancy shall affect the validity of the proceedings of the
remaining T'rustees ; Provided also, that no subscriber other than a Protestant shall be
elected a Trustee or a Director. ‘ SR R AL
111. And be it enacted, That the first annual meeting for the election of Directors,
shall be held on the first Tuesday in February next, and on the same day in every year
thereafter, notice to that effect having been previously given, by any five of the said
Trustees, in a newspaper published in the County of Carleton, setting forth the day,
hour and ‘place, and the object of the said meeting ; and the majority of subscribers
present at the said meeting shall choose from among their number twelve personsto be:

Directors for the general management and control of the affairs of the said Hospiftﬁ'l P

X




six of the said Directors shall remain in office three years, three for two years, and the

&L 18

~ remaining three for one year from the period of their election, the order of retirement .
being as follows: the three Directors last elected shall go out first; the six Directors

Mirst élﬁéé:tédz shall go out after three years, and the three Directors elected next after the
~ said six Directors, shall go out at the expiration of two years, and so on': Provided

~ élw:élys‘,' ‘that no person shall be elected a, Director, unless he shall be an annual

L

Torm of offos,

I ANER S

Proviso. qualification 2

of Directors,

~ subscriber to the amount of Twenty Shillings; and if any person shall have subscribed
and paid or shall hereafter subscribe and pay the sum of Twenty-five Pounds Currency, -

and ‘shall annually thereafter subscribe and pay the sum of Twenty-five  Shillings
Currency to the said Hospital, such person

- twelve Directors to be elected as aforesaid.

who shall respectively remain in Office for the period during which, according to. the
order of retirement above mentioned, they shall be entitled to remain in ‘Office as
Directors : Provided always, that any such President, Vice-President or Director,

Secretary or 'T'reasurer shall be eligible for re-election at the expiration-of his term of

office : Provided also, that the said Secretary and  Treasurer may be removed, before
the expiration of their term of office, by the votes of a. majority of the said Directors, for

misconduct or the unsatisfactory discharge of their duties.. =

V. Andbe it enacted, That the said Directors shall have power to frame a constitution

for the said Corporation, and to alter the same when they shall deem it ‘expedient, and
from time to time to make such by-laws, rules and regulations for the admission into,
and internal management and regulation of the said Hospital, or for the holding of
Meetings of the said Directors, and the proceedings thereat, and generally for all
purposes relative to the conduct and well working of the said Corporation, ‘and the
management of the business and affairs thereof, as shall seem meet and expedient to them,
and from time to time to repeal, alter or amend such by-laws, or any of them ; and they
‘shall also have power to appoint such Officers or Servants for the proper management
pleasure, and appoint others in their places. D

VI. And be it enacted, That the number of votes to which -any subscriber shall be
entitled at all meetings for the election of Directors, shall be as follows: a subscriber
who shall annually pay T'en Shillings shall be entitled to one vote ; a subscriber paying
Thirty Shillings, two votes ; a subscriber paying Fifty Shillings, three votes ; a subscriber
paying Five Pounds, four votes; a subscriber paying Ten Pounds, five votes; a

subscriber paying Fifteen Pounds, six votes, and a subscriber paying Twenty Pounds,

of the said Hospital, as they shall consider proper, and to remove him, her or them at.

shall be entitled to seven votes: Provided always, that no subscriber for any amount

not have paid up his annual subscription.

shall be entitled to vote or take part in the proceedings at any such meeting, who shall
VI And be it enacted, That it shall be the duty of the said Trustees to invest in
good and sufficient securities, all moneys which may at any time come into_their hands
for the use and support of the said Hospital, which may not ‘be: required for the

immediate expenditure of the same ;. and from time to time, when required so to do by

the Governor in Council, to render an account in detail of all moneys received by them

hall be a life Director in addition: to the

“IV. And be it enacted, That the said Directors ehall at thelr first meetin gi choose 1
from among themselves a President and Vice-President, a Secretary and a Treasurer,

Dircetors to slecta ' 1
President, &e, ! ;!

Proviso,

Proviso,

Dircctors to make by.
laws for certain pure
poses .

And to appoint offie < .
cers. , ‘

Scalo of voles,

Provise.

Investingand accounts -
ing for money. :

as such Trustees, specifying the sources from which the same have arisen or. have

been received, and the manner in which the same have been invested or expended, and

all such particulars as may be necessary to shew the state of the funds or ‘endowment,

if any, of the said Hospital.

VIII. And be it enacted,

And That the said T;uéieéé,f by the name aforesaid, shall have
power to sue or be sued, implead or be impleaded, in any of the Courts in this Province.
having competent jurisdiction, for.any cause of action touching ‘the property vested in

Al

Power tosus and be

‘sued,

the said Trustees, and for any moneys due or payable to them or their predecessors,
for the rent or rents of any lands or buildings, or on any. account whatever; and toact
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in all matftérs;foﬁdi‘iﬁ' thecollectlon andcontrol of the funds of the sa;idf HOSﬁihﬂ,’ ‘ah:'d  ~31~‘3

the management and disposition of any lands belonging to the same, as to themora
majority of them shall appear most conducive to the interest of their trust. . - .

IX. And be it enacted, That this Actshall be a public Act.
, ; | CAP. XXXIV. |

" AnAclto ihcﬁr?ﬂrété T/w Orphans’ Home cmd chale Aed Somtq/, : Toronto

o e T e S I 1[Vgzqz.jlu,grust,‘"'1‘85\1;.:?]
THEREAS an Association has been formed in the City of Toronto under the

¥ name of The Orphans’ Home and Female Aid Society, for the purpose of
affording relief and support to friendléss orphans and destitute females of the said City
and of the County of York, and in addition thereto, to afford religious -and moral
instruction to all who may become dependent thereon s and whereas the “Association

‘is composed of the several persons hereinafter mentioned, who have by petition prayed

that they and their successors may ‘be incorporated under certain ‘regulations and
provisions hereinafter mentioned : Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and 'of the
Legislative Assembly of the Province of Canada, constituted and assembled by virtue
of and under the authority of'an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, Jn Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the same, That Mary G. Sherwood, Clara L. Cayley, Mary Carthew,
Harriet . Gamble, Charlotte B. Ridout, Caroline M. Rahn, Mary S. Macdonald,
Wilmot Cumberland, Isabella Baby, Mary Ann Musson, Mary Ann Thomas, M.
Thomas, Marianne Lidell, Augusta Draper, ‘Caroline Moffatt, Mary Burns, Caroline
Jarvis, Mary 8. Jarvis, Elizabeth B. Burns, Alice Clark, Caroline Carthew, Harriet Lett,
Mary A. O’Brien, Emma Robinson, Emily M. Lefroy, Mary Robinson, Sarah Ann
Boulton, Harriet £. M. Boulton, Sarah Heath, Georgiana Harman, Ann Esten, Eliza
Heward, Mary Cosens, Diana Moffatt, Sarah Spragge, Mary Browne, Eliza Stanton, Sarah
Nation, Anna Mary Crickmore, Julia Howard Bovell, Emma C. Delandes, Henrietta
Robarts, Louisa Galt, Lilla VanKoughnet, Mary Emily Brock, Hannah Paterson, Leonora
Wakefield, and such other persons as shall, under the provisions of this Act, become
members of the said Institution, shall be and are hereby declared to be a body politic
and corporate, in deed and in name, by the name of The Orplans’ Home and -Female
Aid Socicty, Toronto, and by that name shall have perpetual succession, and a common
seal, and shall have power from time to time to alter, renew or change such. common
seal at their pleasure, and shall by the same name from time to time and at all times

hereafter be able and capable to purchase, acquire, hold, possess and enjoy, and to

have, take and receive to them and their successors to and for the uses and purposes of
the said corporation, any land, tenements and' hereditaments and real or immoveable
property and estate situate, lying and being within this Province, not exceeding in
yearly value the sum of One Thousand Pounds, currency, and the same to sell, alienate
and dispose of, and to purchase others in their stead for the same purposes, and by the
same name shall and may be able and capable in law to sue and be sued, implead and
be impleaded, answerand be answered unto in all Courts of law and places whatsoever
in as large, ample and beneficial a manner as any other body politic or corporate, ‘or
as any persons able or capable in law may or can sue or be sued, implead or be impleaded,
answer or be answered unto in any manner whatsoever, and shall ‘have’' power and
authority to make and establish such rules, orders and regulations, not being contrary
to this Statute nor to the laws in force in this Province, as shall be deemed useful or
necessary for the intérests of the said Corporation and for the management thereof, and
for the admission of members into ‘the said Corporation, and from time to time to alter,
repeal and change the said rules, orders and regulations or any of them, and shalland
may do, execute and perform aﬁ’ and singular, other the matters and things relatin”g?";'o
i s L , ‘»““A‘ ; "“ ‘“‘;W” ‘:,‘k [ ta‘




gement thereof, which shall

 the said Corporation and the mana

~ prescribed and established. .~

Corporation shall be held on the first Tuesday of the month of June in each and every

II. And be it enacted, That‘ ‘én a.nnual general meetmg Bf ; the : membels of :the :

. , reof, which shall or may appertairl thereto, L
subject nevertheless to_ the rules, regulations, stipulations and conditions, Thereinafter .

i \ "!‘.‘;‘.‘
‘Annual General 37 Y

Meetings whentobe " "= '

‘held, and for what ©

 year, or if any such Tuesday be a. Holiday, or if the election hereinafter mentioned be purroses. -

‘ot for any cause then had, then on such day as shall be appointed in the manner N

 hereinafter mentioned, for thé%antiué.l;electionfof-Dii'eétresses and Managers, aSecretary, .
a Treasurer or other Office-bearers of the said Society, asto the said Corporation shall

seem meet, by and through the majority - of such members present. at such general

" meeting, and for the transaction of all such matters and things relating to the affairs of

the said Corporation for the year preceding such first:Tuesday in the said month of

June, and for the adjustment and settlement of the -accounts -and business of the said

‘Corporation for the said preceding year ; Provided always, that the said Corporation,
on a requisition signed by not less than five of the members thereof, may, at any time,

by a notice to be inserted for not less than five days, in one or more of the newspapers

published in the City. ‘ he s
'Corporation, specifying the hour, day, place and object of the ‘said meeting ; and the
_ members of the Society, or ‘the majority thereof, at any such extraordinary meeting as

aforesaid, shall have pewer and authority to make, revise, alter or rescind any rules,

orders and regulations for the management of the Corporation, afler notice of any motion
for introducing any new rule, or for any such repeal or alteration, ghall have been given

‘at the general meeting next immediately preceding that at which such motion shall be

of Toronto, call a general meeting of the members of the said

Prt;}‘}iéoi Speciixl ‘Ger- ! t e

neral Mectings’ may. (i’

be called; and how ;- - 1
and for what purposes. | -

made and considered, and to admit new members, and to fillup all vacancies whichmay |

occur among the said Directresses and Managers, Secretary and Treasurer aforesaid, and
generally to do and perform all such matters and things as may be conducive to the
well being of the said Corporation.. e BTSN
L. And be it enacted, That all and every the estate and property, real and personal,
belonging to, or: hereafter to be acquired by the members of the said Association, and
all debts, claims and rights whatsoever, due to them as such, shall he and are hereby

vested in the Corporation hereby established, and the Directresses, Managers, Secretary

and Treasurer, appointed or to be appointed before the first ‘annual general meeting

‘shall be held under the authority of this Act, shall b

and continue to bethe Directresses, -

Property of the Asso- '
cintion vested ‘in the
Corporation : and its., ‘
Olficers, By-laws, &c, -
to be those of the .+~ ' !
Corporation untilitbe! .
otherwise ordered, ‘

Managers, Secretary and Treasurer of the said Corporation, until others in their stead, |

_ or the same, $hall be ‘elected at such annual general meeting, in the manner herein
provided ; and the rules, orders and regulations now ~made ‘or to he made for the
management of the Association herein first mentioned, shall be and continue to be the
rules, orders and regulations of the said Corporation until altered or repealed in the
manner herein provided ; and the said rules, orders and regulations shall be submitted

to the members of the said Society for their ‘approval and . confirmation at such first

‘general meeting as atoresaid, .at ‘which they may be: confirmed, rejected, altered,
amended, or new rules substituted for them, without ‘any previous notice; anything
herein contained to the contrary notwithstanding. . = SO e RS

1V. And be it enacted, That the Directresses and Managers for the time being shall
have power to appoint such officers and servants of the said Corporation as shall be
necessary for the well conducting of the business of the same, and to allow  to them
such compensation for their services respectively as shall be reasonable and proper ; and
the said Directresses and Managers shall be capable of exercising such other powers

By-laws, &c. to be :
submitted for revision :
at first General Maote

ing. Y

Powers of the Direce
tressesand Managers,

and authority for the well governing and ordering of the affairs of the said Corporation

as shall be prescribed by the rules, orders and regulations of the said Corporation. .

V. And be it enacted, That nothing herein ‘contained shall have the effect, or be

construed to have the effect, of rendering - all: or any of the said several persons
‘hereinbefore mentioned, or all or any. of the members of the said Corporation, or any
~person whomsoever, individually liable or ‘accountable for or by reason of any debt,
contract or. seculgty,; incurred or entered into for or by reason of the said Corporation,

Non-linbility of Mem«
bers, U

,ﬂox‘ :
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or for, or on account, or m respect of any matter or thmg whatsoever, rela,tmg to the;f? L
said Corporatlon :
VL. And be it enactcd That 1t shall not be necessary to the vahdlty of any act

performed by any married woman, as a member of the said Corporatlon, or to her g
“becoming such, that she be thereunto specially’ authorrzed by her husband any law, ”

usage or custom to the contrary notwithstanding. *

VIL And be it enacted, That nothing herein contamed shall aﬁ'ect or be consldered L H

to affect, in any manner or way, the rights of Her MdJesty, Her Heirs or Successors, or
of any person or persons, or of any body politic or cor porate, such only exoepted as
are hereinbefore mentioned and provided for. 3

VIIL. And be it enacted, That the said Corporation shall be bound when reqmred
by the Governor or person administering the Government of this Province for the time
being, to render true statements of their 1ece1pts and expendlture, and of the real and
personal estate held and enjoyed by the said Corporation. =

IX. And be it enacted, That this Statute shall be deemed a Pubhc Act, and shall be
judicially taken notice of as such by all Judges, Justices of the Peace, and other pel sons
whomsoever, without being speczally pleaded

- CAP. X XX V :
An Act to mcorporate The House of Industrs v of Toronto.
‘ [ 2d August, 185[ ]

HEREAS an Instltutlon supported by voluntary contributions and by grants

from the Legislature, has long subsisted in the City of Toronto, called and

known as “ The House of Industry,” the object and purposes of which are to proude
for the destitute poor of the said City, and to promote and encourage habxts of honest
industry in the young who have sought its protection ; And whereas the management
of the said Institution has hitherto been vested in three Trustees and a Committee
selected annually at a public meeting of the inhabitants of the said City of Toronto;
And whereas the Reverend Henry James Grasett, M. A., Clerk, William Cawthra,
Esquire, and John Ewart, Ilsqulre, are at present Trustecs of the said Institution and

acting in the management and the government of the same; And 1 whereas the said

Trustees and others, interested in the welfare of the said Instxtutlon, have by their

~ petition represented that the said Institution would be rendered much more efficient by

Ce: tain persons incor-
purated.

Corporale name.

Corporate powers,

giving to it the character of a Corporation: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the' Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Ac! to re-unite the Provinces
of Upper and Lower Canada, and jor the Government of Canada, and it is hereby -
enacted by the authority of the same, That the said Henry James Grasett, William

Cawthra, and John Ewart, together with the Mayor of Toronto, for the time being, the

Reverend Stephen Lett, L.L. l) ‘Clerk, the Reverend Alexander Geikie, the Honorable -

John Elmsley, John Arnold, John Doel ‘Samuel Spreule, James William Brent, Peter
Paterson, William Mathers, Edward H. Rutherford and William Montague Westmacott
and all others who may from time to time be elected to succeed them, in manner
hereinafter mentioned, as Trustees and Managers, shall be and they are hereby
nominated and constitated a body politic and corporate by the name and style of ¢ Tne
Trustees of the Toronto House of Industry.”

II. And be it enacted, That the said Corporatlon shall have perpetua] successmn,
and may have a common seal, with power to change, alter, break and renew the same

when and as often as they shall think proper; and may, under the same name, contract

and be contracted with, sue and be sued, 1mplead and be impleaded, prosecute and be
prosecuted in all Courts and places whatsoever in this Provmce and that by the same
ik ST SR name,




' name, they the said Trustees and Managers, and their suce

. at all times hereafter, : ‘ , .
acquire, hold, possess, enjoy and maintain to and for the use of the said Corporation, all
lands ‘and property, moveable, and immoveable, which may hereafter be sold, ceded,

from such property shall notexceed the sum of Three "Thousand Pounds; and the said

Corporation shall further have the right of appointing an Attorney or Attorneys for the
management of its affairs, and generally shall enjoy all the rights and privileges enjoyed

by other bodies politic and corporate recognized by the Legislature, and shall have full

power to. make and establish such and so ‘many. By-laws, Orders and Regulations (not

being contrary to the laws of this Province or to this Act) ag they  shall deem' useful
or necessary for the conduct and government of the said Institution :' Provided always,

that no act done by such Trusteesand Managers shall be valid and effectual unless seven

the least shall be present, and the major part of them

~ of such Trustees or Managers at
consenting thereto, . et

* IIT. And be it enacted, That the said Trustees and Managers shall keep or cause to
be kept in a book to be opened for that ‘purpose, a list of all subscribers to the
said Institution, and that a meeting of the said subscribers shall be held annually on
the second Wednesday in the month of January in each year, (the first of such meetings
to be on the second Wednesday in.J anuary next) atsuch time and place asthe Trustees
and Managers for the time being shall, by ‘notice thereof 'given in some newspaper
published in the city of Toronto, appoint; and at each such meeting a report in
writing of the affairs and management of the ‘said Institution, and of all moneys received
and ‘expended, and of all p‘rjop:e‘rty,ﬁ'mcveable,and‘ immoveable, then held by the
Tnstitution, and also of the numbers of persons received into, or discharged from the
" house, and of all persons relieved out of the house, under their proper heads, shall be
exhibited by the Trustees and Managers for the year then past. And at such meetings,
vacancies shall be filled up in the number of Trustees which may have occurred during
the year by resignation, absence for twelve months from the City, neglecting to attend
to any of the business of the Institution for six consecutive months, when not absent
from the City, or death. And also, at the same meeting, the persons then present. who
shall be respectively 'subscribers of a sum not less than Ten Shillings annually, or
donors who shall have contributed at any ‘one time a sum of money not less than
Twelve Pounds Ten Shillings, or shall have given lands ‘to the value of Twenty-Five
Pounds, shall elect from the ‘subscribers or donors of like amounts, twenty-five fit and
proper persons as Managers of the said Institution, who, with the Trustees, shall be the

governing body of the Institution: Provided always, that if from any cause such

meeting shall not take place at the time ,a-fbresaid,"_‘su(’:hfmeeting may be called as

aforesaid at any subsequent time.

: IV‘.; And be it enacted, That the said- Ti’qutees!ahd MaﬁaQémSha«ll% and may send
out to service and apprentice thereto, or to any healthy trade or business, all youths, male

or female, having the protection or. aid ofthe said Institution, to'such persons or person,
and upon such terms as to the said. 'Irustees and Managers may seem fit and proper,

and for that purpose, on behalf of, and for such youth and themselves, to enter into, and

es and Manage | essors, from time to timeand
shall be able and capable to have, take, receive, purchase and
‘ ‘ eded Propmy.
exchanged, given, bequeathed or granted to the said Corporation, or.to sell, alienate, =
convey, let or lease the same if need be ; provided that the annual income to be derived

Proviso. .
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Proviso
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ceiving the protection
of the Institution.

make with any  persons or person with whom such youth may be placed by the said :

- Trustees and Managers, articles of . apprenticeship or agreement ; and. such articles or
agreementmay be enforced as well by action at law or in equity for breach ' thereof,
_ warranting any such ‘action, as by summary application to a “Magistrate or Justice of

the Peace, (who is hereby authorized and empowered to act thereon) on any such
‘occasion as would . according. to the laws of this Province warrant:the interference or

~ adjudication of any. one more Justice or Justices of the Peace in disputes or difficulties “

‘between Masters and Apprentices: Provided “always, that:a:copy of the: articles of

' indenture apprenticing such youth shall, within three: days:from the time that such.
SEEEE R v & T SR HE S S

articles

Proviso. . . -

Managers to be elact.
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fértibles of tiil’(‘lé'n‘tl:ll"é: ivére‘ﬂeXetcuted‘,f be lodged with the Clerk of the CommOIl Councll :

of the City of Toronto, who is hereby required to file such copies. =

V. And be it enacted, That all property which_shall at any time belong to the said
Institution, as well as;the revenues thereof, shall at all times be appropriated and

applied exclusively to' provide for the destitule poor, and to promote and encourage

habits of honest industry in the young, and for no-other use or purpose whatsoever.

VI And be it enacted, That the persons now acting as the Committee or Board of

Management of {he said Institution, shall havethe like powers, and be considered as

Managers of the Corporation for, and until the second: Wednesday in January next, or
till such time as Managers shall be appointed, as provided for by this Act. = =

VII. And be it enacted, That the said Corporation shall be bound, when required
by the Governor, or person administering'the Government of this Province for the time
being, to render true statements of their receipts and expenditure; and of the real and
personal estate held and enjoyed by the said Corporation. i

VIII. And be it enacted, That this Act shall be a public Act.

CAP. XXXVI.
An Act to incorporate the Canada Guarantee Company.
| ' [ 2d August, 1851. ]

W]HEREAS a Guarantee Company, for the purpose of interposing their
‘ guarantee for the integrity and faithful accounting of Public Officers and
their Deputies, Managers, Secretaries, Cashiers, Collectors, Receivers, Clerks and
other persons of reputation, would be of great advantage and convenience within this
Province, and the several persons hereinafter named have, by their petition, prayed
to be incorporated as a Company for such purpose, with the requisite powers and
capital for carrying on the said business : Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That Philip Durnford, Peter McGill, Alexander
Simpson, Joseph Wenham, William Workman, Ferdinand MzacCulloch, Charles Smith -
Ross, David Davidson, Benjamin H. LeMoine, and their successors, and such and so
many other persons or parties as shall become shareholders in the capital stock

hereinafter mentioned, shall be, and they are hereby constituted a body politic and

corporate by the name and designation of Zhe Canada Guarantee Company, and
shall be entitled to carry on, and from time to time to make By-laws not inconsistent
with this Act or with any law of or in this Province, for the more effectually carrying
on of the business of a Guarantee Company in all its various branches and departments,
by interposing the guarantee of the Company for the integrity and faithful accounting
of Public Officers and their : Deputies, Managers, Secretaries, Cashiers, Collectors,
Receivers, Clerks and other persons of reputation, approved of by the Company, on
payment of an annual or other gross or periodical premium per centum, in proportion

to the amount of security required and - the circumstances of every individual case,

and for transacting such other description or species of Guarantee transactions as the
Directors of the Company shall from time to time deem expedient, and with and under

- the conditions and declarations, and. the powers and privil