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LIST OF SESSIONAL PAPERS

Arranged in Numerical Order, with their Titles at full length ; the Dates
when Ordered and when Presented to both Houses of Parliament; the

Name of the Member who moved for each Sessional Paper, and whether
it is Ordered to be Printed or Not Printed.

CONTENTS OF VOLUME No. 1.

1. Public Accounts of Canada, for the fiscal year ended 30th June, 1887. Presented to the House
of Commons, 27th February, 1888, by Sir Charles Tupper. Estimates for the fiscal year ending
30th June, 1889 ; presented 1st March, 1888. Supplementary Estimates of Canada for the fiscal
year ending 30th June, 1888 ; presented 23rd April, 1888. Supplementary Estimates of Canada
for the fiscal year ending 30th June, 1889 ; presented 14th May, 1888—

Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 2.

2, Report of the Auditor-General on Appropriation Accounts, for the year ended 30th June, 1887.
Presented to the House of Commons, 27th February, 1888, by Sir Charles Tupper—
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 3.

3. Tables of the Trade and Navigation of the Dominion of Canada, for the fiscal year énded 30th
June, 1887, Presented to the House of Commons, 27th February, 1888, by Hon. M. Bowell—
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 4.

4. Report of the Minister of Agricalture for the Dominion of Canada, for the calendar year 1887,
Presented to the House of Commons, 27th March, 1888, by Hon. J. Carling—

Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 5.

4a. Report on Canadian Archives, 1887.ccceersern Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 6.

45. Criminal Statistics for the year 1886, being an Appendix to the Report of the Minister of Agri-
culture for the year 1886. Presented to the House of Commons, 18th May, 1888, by Hon. J.
CArliB.cciicae snress sesnsensnsessnnseenssnns suness osnes Printed for both Distribution and Sessional Papers.

4¢. Abstracts of the Returns of Mortuary Statistics for the year 1887—

Printed for both Distribution and Sessional Papers.
4d. Experimental Farms. Reports of the Director, Entomologist and Botanist, Chemist, and Horti-
culturist, for 1887...cccsvevveunen e eserssane s ssruvone lin'nted Jor both Distribution and Sessional Papers.
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CONTENTS OF VOLUME No. %.

5. Tl"':e';;::fdAnuual Report of the Department of Marine, for the fiscal year ended 30th June, 1887,
to the House of Commons, 13th March, 1888, by Hon. G. E. Foster—

8a. Re Printed for both Distridbution and Sessional FPapere.

b Port of the Chairman of the Board of Steamboat Inspection, for calendar year ended 31st

ecember, 1887........ +veveees ——— veessevaennns Printed for both Distribution and Sessional Papera.

CONTENTS OF VOLUME No. 8.

8. Annual Report of the Department of Fisheries, Dominion of Canada, for the year 1887—
Printed for both Distribution and Sessional Papers.
;:_epor! of the Commissioners appointed to enquire into and report upon the Lobster and Oyster
FIShenes of Canada. Presented to the House of Commons, 16th March, 1888, by Hon. G. E.
o OSM‘:r ..................... et e e sereanes Printed for both Distridution and Sessional Papers.
+ Bpecial Report of the Fisheries Protection Service of Canada, 1887—
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 9.

7 Anngg] Report of the Minister of Public Works of Canada, for the fiscal year 1886-87 on the
Works under his control. Presented to the House of Commons, 27th Felruary, 1888, by Sir
BCOr LANZeVin.errrereueess vervensss sonsnnasennees « Printed for both Distribution and Sessional Papers.
’-l;ableg. showing the extent and progress of Public Works, Distances, &c., on the main routes
:h"a"lgation; Railways, Telegraph Lines, &c. Inland Navigation of Canada, Ocean Rates
ence to Foreign Countries, Canadian Land Routes to the seaboard. Government Railways
&nd Telegraph Lines, &c., &c. Suez Canal and Panama Canal Routes—
s A Printed for both Distribution and Sessional Papers.
) 1:;:“ Report of the Minister of Railways and Canals, for the past fiscal year, from the 1st July,
o ) 10 the 30th June, 1887, on the works under his control. Presented to the House of Com-
ons, 6th March, 1883, by Hon. J. H. Pope—
sa. R Printed for both Distribation and S-ssional Papers.
' te:P‘frf of the Royal Commission on Railways, with Appendices, viz. : 1st. Report of Commit-
P Visiting United States. 2nd. Supplementary Report of same. 3rd. Extracts, Hadley, &c.
resented to the House of Commons, 29th February, 1888, by Hon. J. H. Pope—
85. Re Printed for both Distribution and Sessional Papers.
’ Raﬁ‘:t!x Railway Sta?ti.st.ics of Canada, and Capital, Traffic and Working Expenditure of the
b 1338 of the Dominion, 1887. Presented to the House of Commons, 17th May, 1888, by Sir
B8 TUPPerirrrssrersssrererssns cerusssen susesenns Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 10.

9. A}E‘::;mt of Statements of Insurance Companies in Canada for year ending 31st December, 1887.
ented to the House of Commons, 4th May, 1888, by Sir Charles Tupper — .
9a. R Printed for both Distribution and Sessional Papers.
* €port of the Superintendent of Insurance, for the year ended 31st December, 1887—
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 11.

10.

° Ayzl;:?n?em” of the Department of Militia and Defence of the Dominion of Canada, for the
Sir Adole?l 31st December, 1887. Presented to‘ the House of Commons, 27th February, 1888, by

11. Report fp e Cfa,rf)n .................... rrnenraeias Printed for both Distribution and Sessional Papers.
1887 °Prthe Minister of Justice as to Penitentiaries in Canada, for the year ended 30th June,

» tresented to the House of Commons, 27th February, 1888, by Hon. J. 8. D. Thompson—

2. Report of th Printed for both Distribution and Sessional Papers.
t0 the Hoy e Secretary of State of Canada, for the year ended 31st December, 1887. Presented

se of Commons, 28th February, 1888, by Hon. J. A, Chapleau—
];'intedfor both Distribution and Sessional Papers.

6a.

7a.
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12a. Annual Report of the Department of Public Printing and Stationery for the Dominion of
Canada, for year ending 30th June, 1887, with partial Report for services during six months
ending 31st December, 1887. Presented to the House of Commons, 13th March, 1888, by Hon.
J. A. Chapleat....cuiiinieraeivecsnes sevsessnannnes Printed for both Distribution and Sessional Papers.
123. Report of the Board of Examiners for the Civil Service in Canada, for the year ended 31st
December, 1887....ccveeiereecsernesassensassae sasens Printed for both Distribution and Sessional Papers.

12e. {1887.) Report of the Antwerp International Exhibition for 1885
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 12.

13. Annual Report of the Postmaster General for the year ended 30th June, 1887. Presented to the
House of Commons, 28th February, 1888, by Hon. A. W. McLelan—
Printed for both Distribution and Sessional Papers.
14. Annual Report of the Department of the Interior for the year ended 31st December, 1887. Pre-
sented to the House of Commons, 27th February, 1888, by Hon. Thos. White—
Printed for both Distribution ani Sessional Papers.

CONTENTS OF VOLUME No. 13.

15. Annual Report of the Department of Indian Affairs for the year ended 31st December, 1887, Pre-
sented to the House of Commons, 1st March, 1888, by Hon. Thos. White—
Printed for both Distribution and Sessional Papers.

CONTENTS OF VOLUME No. 14.

16. Report, Returns and Statistics of the Inland Revenues of the Dominion of Canada, for the fiscal |
year ended 30th June, 1887. Presented to the House of Commons, 24th February, 1888, by Hon.
J. COStIgaN weveeriieniiren it e weo Printed for both Distribution and Sessional Papers.
16a. Canal Statistics for season of navigation, 1886, being Supplement No. 1 to the Inland Revenue
Report, for the year ended 30th June, 1887—Printed for both Distribution and Sessional Papers.
1685. Fourteenth Report on Inspection of Weights, Measures and Gas, being Supplement No. 2 to the
Report of the Department of Inland Revenue—
Printed for both Distribution and Sessional Papers.
16¢. Report on Adulteration of Food, bemg Supplement No. 3 to the Report of the Department of
Inland Revenue ....c.ceceenveerevseeencisensrunes.o. Printed for both Distribuirion and Sessional Papers.

CONTENTS OF VOLUME No. 15.

17. List'of Shareholders in the Chartered Banks of the Dominion of Canada, as on the 31st December,
1887. Presented to the House of Commons, 14th March, 1888, by the Hon. M. Bowell—
Printed for bith Distribution and Sessional Papers.
18. The Civil Service List of Canada, on the 1st July, 1887, pursuant to section 59 ot ¢ The Civil Ser~
vice Act.” Presented to the House of Commons, 15th March, 1888, by Hon. J. A. Chaplean—
Printed for both Distribution and Sessional Papers.
20. Report of the Joint Librarians of Parliament on the state of the Library of Parliament. Pre-
sented to the House of Commons, 23rd February, 1888, by Hon. Mr. Speaker—
Printed for Sessional Papers only.

CONTENTS OF VOLUME No. 16.

a1. Correspondence, Reports of the Minister of Justice, and Orders in Council upon the subject of
Provincial Legislation, 1884 to 1887............ Printed for both Distribution and Sessional Papers.
22, Statement of Governor General’'s Warrants issued since last Session of Parliament, and Expen-
diture incurred on account of same, in accordance with the Consolidated Revenue and Audit
Act, section 32, clause 5. Presented to the House of Commons, 27th February, 1888, by Sir

Charles TUDPET .o i verrrtineiines tesaes seresieen cness tosaeesseensss sessas senessisssanees senssennenss NOE printed.,
6
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23. Statement of Expenditure on account of Miscellaneous Unforeseen Expenses for the fiscal year
1887-88. Presented to the House of Commons, 27th February, 1888, by Sir Charles Tupper—

Not printed.

24. Report of the Commissioner, Dominion Police, under Revised Statutes of Canada, chapter 184,

Bection 5. Presented to the House of Commons, 27th February, 1888, by Hon J. S. D.

TROMPBON, ....evvscersrsreseesessess cosessenssscses sssssssseseseses voasarestaes arenases arvassses sesen v eseenenns Nt printed.

244. Return of the average number of men employed on the Dominion Police Force during each

month of the year 1887, and of their pay and travelling expenses (under Revised Statutes of

Canada, chapter 184, section 5). Presented to the Senate, 27th February, 1888, by Hon. Mr.

ABDObEcuiuerneoieiessivesas oreresen sessenstassssnssensns sussesesesssssseses seases ersanssasmsarssen esesces Not printed.

23. Return to an Order of the House of Commons, dated 6th May, 1887, for a Return of lands sold
by the Canadian Pacific Railway Company up to 1st April, 1887, in the North-West Terri-
tories ; when sold, and to whom. Presented to the House of Commons, 28th February, 1888 —
Br. Perley (Assiniboi@). e ururs cerrrnreves sesesssn cosussssn sesssssesesssesmessensessseess rovess NOE printed.
Return (in part) under Resolution of the House of Commons, passed on the 20th February,
1882, on all subjects affecting the Canadian Pacific Railway, respecting details asto: 1. The
Selection of the route. 2. The progress of the work. 3. The selection or reservation of land.
4. The payment of moneys. 5. The laying out of branches. 6. The progress thereon. 7. The
Tates of tolls for passengers and freight. 8. The particulars required by the Consolidated Rail~
Way Act and amendments thereto, up to the end of the previous fiscal year. 9. Like particu-
larg up to fhe latest practicable date before the presentation of the Return. 10. Copies of all
Orders in Council and of all correspondence between the Government and the railway company,
Or any member or officer of either, relating to the affairs of the company. Presented to the House
of Commons, 8th March, 1888, by Hon. Thos. White...ce.. vecres Printed for Sessional Papers only.
23b. S“Pplementary Return under Resolution of the House of Commons, passed on the 20th
February, 1882, on all subjects affecting the Canadian Pacific Railway, respecting details as
to: 1. The selection of the route. 2. The progress of the work. 3. The selection or reserva-
tion of land. 4. The payment of moneys. 5. The laying out of branches. 6. The progress
thereon. 7. The rates of tolls for passengers and freight 8. The particulars required by the
Consolidated Railway Act and amendments thereto, up to the end of the previous fiscal year.
9. Like particulars up to the latest practicable date before the presentation of the Return. 10.
Copies of all Orders in Council and of all correspondence between the Government and the
railway company, or any member or officer of either, relating to the affairs of the company.
Presented o the House of Commons, 19th March, 1888, by Hon. Thos. White—
Printed for Sessional Papers only.
286. Return to an Address of the House of Commons to His Excellency the Governor General, dated
6th June, 1887, for copies of the Order in Council appointing Louis Boisvert lighthouse keeper
at Grondines, in the place of E. Trottier; and copies of all correspondence recommending
Charles N. Trottier for this position. Presented to the House of Commons, 28th February,
1888~ M7, D St. Ge0Tges.uumnurrnrsversressess sesssecss sassassssess sassssss sssase sersos sesssesss senennses NOU printed.
27. Return to an Order of the House of Commons, dated 27th April, 1887, for a statement setting
forth the number of stills seized by the Department of Inland Revenue for the years 1878, *79,
'80, ’81, 82,83, ’84, ’85 and '86, respectively, and the first three months of the year 1887; the
Dames of the persons on whose premises the stills were seized ; the names of the informers and
the sums paid to each; also statement of the cost of effecting such seizures, and the receipts
aceruing from all sales of such stills. Also Return to an Order of the House of Commons,
dated 27th April, 1887, for a statement showing all seizures effected in Canada for illegal sale
of tobacco for each year since 1818 up to 1st March, 1887, inclusive ; the names of the persons
on whose premises the seizures were made, the amounts realized on such seizures by sale or
otherwige, and the expense of making the seizures. Presented to the Hounse of Commons, 28th
February, 1888.—Mr. Rinfret....... (ST e evarasntsserenn sasenesn sornse sasses sretss peeTeREe .Not printed.

CONTENTS OF VOLUME No. 17.

28. Report of the Commigsioner of the North-West Mounted Police Force, 1887. Presented to the
House of Commons, 3rd April, 1888, by Sir John A. Macdonald.
Printed for both Distribution and Sessional Papersa
1

254,



51 Victoria. List of Sessional Papers. A. 1888.°

29. Return to an Order of the House of Commons, dated 6th June, 1887, for a Return giving the tol-
lowing details of the expenditure connected with the support of the Marine and Immigrant Hos-
pital in the city of Quebec, during the term of years from the date of Confederation to June 30th,
1886, and showing: 1. The aggregate amount voted by Parliament for the maintenance of this
hospital during the said term of years. 2. The amount actually expended. 3. The number of
persons, other than sick mariners, who received hospital care there during the said term. 4. The
aggregate number of days of hospital treatment accorded to them. 5. The number of sick mar-~
$ners who received hospital care during the same term. 6. The number of days of hospital treat~
ment accorded to them. 7. The average cost per patient per diem of both classes of patients
during said term. 8. The price per patient per diem paid to the Montreal General Hospital for
the care of sick seamen during the same years—1867-1886 9. The aggregate amount that hak
been charged during the said term of years to the fund for the relief of sick and distressed mar-
iners, as for expenditure in connection with this Quebec Hospital, by virtue of the Act 31 Vie-
toria, chapter 64, section 12 (now 40 Victoria, chapter 76, section 16). Presented to the House
of Commons, 29th February, 1888.— M7, Hickey ...osreerccossusrrarnsrassss saassssnssnenenses V0E printed.

80. Report of the Royal Commission on the Leasing of Water Power, Lachine Canal. Presented to
the House of Commons, 2nd March, 1888, by Hon. J. H. Pope.......ccvss aeerrercessaeceeses N0l printed.

80¢. Return to an Address of the House of Commons, to His Excellency the Governor General, dated
5th March, 1888, for a Return of copies of all correspondence between the Government of Canada
and the commissioners appointed by the Government to take evidence and acquire information
relative to the Trent Valley Canal, and the further progress thereof; of copies of all instructions
authorizing the commissioners to act in the premises, and defining their powers and authority
and mode of procedure; and of a copy of any and all reports of the engineer or engineers in
charge of the works of said canal, made to the Government since the last session of this Parlia-
ment. Presented to the House of Commons, 13th April, 1888.—Mr. Barron......... Not printed.

305. Return to an Address of the Senate, to His Excellency the Governor General, dated 22nd March,
1888, for a detailed statement of all moneys paid to A. F. Wood, Esq., of Madoc, for services and
expenses in connection with his office ag valuator or otherwise in connection with the Trent
Valley Canal, from the date of his appointment down to the 1st January, 1888. Alsoa detailed
statement of all moneys paid him for services and expenses in connection with his services on
the Murray Canal, from 1st December, 1883, to 1st January, 1888, in order to complete the full
return of moneys paid him for services in connection with the return asked for at last session.
Presented to the Senate, 18th April, 1888.—Hon. Mr. Flint....cccee secvveenranerrearenennens Not printed.

81. Return toan Address of the Senate, to His Excellency the Governor General, dated 1T7th June,
1887, for copies of all complaints which have been made by the authorities of the St. Vincent de
Paul Penitentiary, since the 24th April, 1886, against A dolphe Lefaivre, formerly an employé of
tbe penitentiary ; as also of all reports which the Inspector may have made since the same date
against the said Lefaivre, together with copies of the decisions which the Honorable the Minis-
ter of Justice may have given upon these reports and complaints. Presented to the Senate,
29th February, 1888.—Hon. Mr. Bellerose .. . eemsesnesnnerines .....Not[rmtad

32. Return to an Order of the House of Commons, dated 201h February, 1888 for a Statement of the
Receipts and Expenditure, in detail, chargeable to the Consolidated Fund, from the 1st day of
July, 1887, to the 1st day of March, 1888, and from the 1st day of July, 1886, to the 1st day ot
March, 1887. Presented to the House of Commens, 5th March, 1888.—Sir Richard Cartwright.—

Not printed.

83. Statement of all superannuations and retiring allowances in the Civil Service, giving the name
and rank of each person superannuated, or retired, his salary, age and length of service, his
allowance and cause of retirement, and whether the vacancy has been filled by promotion or new
appointment, &c., for the year ended 31st December, 1887. Presented to the House of Commons,
bth March, 1888, by Sir Charles Tupper........ccceesrersar s verunnns Printed for Sessional Papers only.

84. Return to an Order of the House of Commongs, dated 6th June, 1887, for copies of petitions pre-
sented from time to timne and supported by the several transatlantic steamship companies and
other persons, praying for the building of a breakwater at Pointe aux Péres. Presented to the
House of Commons, 6th March, 1888.— M7, Fiset..cccuerrererrnene cees seseessanes csesesssssannen VO printed.

i84a. Return to an Order of the House of Commons, dated 6th June, 1887, for copies of all surveys,
reports and correspondence in connection with the L’Ardoise Breakwater, in the county of
Richmond, N.S. Presented to the House of Commons, 13th March, 1888.—Mr. Flynn—

Not printed.
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34%. Return to an Order of the House of Commons, dated 6th June, 1887, for copies of all correspon-
dence and telegrams, since 31st December last, relating to the construction or repair of break-
Waters or piers at Scott’s Bay, Horton Landing and Boot Island, in King's Cou nty, Nova Scotia ;
an.d also of all instructions to an engineer of the Department of Public Works, who visited
8aid localities during the months of January and February last, with his reports thereon. Pre-
sented to the House of Commons, 4th April, 1888.—Mr. Borden .....s ... tesasnses wenees Nt printed.

34c. Return to an Order of the House of Commons, dated 9th April, 1888, for copy of report of the
Chief Engineer on the breakwater at Bay Fortune, King's County, Prince Edward Island, with
& view to itz extension; together with copies of all petitions, letters, &c., in relation thereto.
Presented to the House of Commons, 30th April, 1888.— M7, McIntyre.er. uereereesees N0t printed.

34d. Return to an Address of the House of Commons to His Excellency the Governor General,
dated 6th June, 1887, for copies of all Orders in Council, or other documents, granting a power
to construct any bridge, dam, breakwater, or other obstructions in the Rideau River, from its
mouth to its source. Presented to the House of Commons, 14th May, 1888.—Mr. Robillard—
Not printed.
35. Return of the names and salaries of all persons appointed to or promoted in the Civil Service
during the year 1887, specifying the office to Which each has been appointed or promoted. Sec-
tion 58, sub-section 2, “ Civil Service Act.’’ Presented to the House of Commons, 6th March,
1888, by Hon. J. A, Chapleat...ccuuss soecrirer suevresrnssemesesssarense Printed for Sessional Papers only.
38, Copy of the Fishery Treaty between Great Britain and the United States, in relation to the fish-
eries of Canada and Newfoundland, signed at Washington on the fifteenth day of February,
1888 ; and the protocols of the various conferences, together with the protocols from the British
Plenipotentiaries offering to make a temporary arrangement for a period not exceeding two
Years in order to afford & modus vivendi pending the ratification of the treaty, and the protocol
of the American plenipotentiaries expressing their satisfaction with the modus vivendi communi-
cated by the British plenipotentiaries. Presented to the House of Commons, Tth March, 1888,
by Sir Charles Tupper........ S RN e Printed fur Sesstonal I apers only.
Copy of the statement presented by the British plenipotentiaries to the Fisheries Commission
at Washington, in relation to reciprocal trade relations between Canada and the United States,
. and the answer of the American plenipotentiaries thereto. Presented to the House of Com-
mons, Tth March, 1888, by Sir Charles Tupper......c.ceees cueereees Printed for Sessional Papers only.
Two communications in relation to the Fisheries Question—one, written ‘* personally and
wnofficially,” by the Hon. T. B. Bayard, Secretary of State, W ashington, U.S., and dated the
318t May, 1887, and addressed to Sir Charles Tupper; and the other, the reply of Sir Charles
to Mr. Bayard, also marked ‘‘personal and unofficial,” and dated the 6th June, 1887. Pre-
sented to the House of Commons, 9th March, 1888, by Sir Charles Tupper—
Printed for both Distribution and Sessional Papers.
Despatches and Documents having reference to the Fisheries Question. Presented to the House
of Commons, 12th April, 1888, by Hon. G. E. Foster— ‘
Printed for both Distribution and Sessional Papers.

37. Detailed statement of all Bonds and Securities registered in the Department of the Secretary of
State of Canada, submitted to the Parliament of Canada under section 23, chapter 19, of the:
‘‘Revised Statutes of Canada.” Presented to the House of Commons, Tth March, 1888, by
Hon. J. A. CBapleai.civiies cersnerss sevonssnscorirncst werecsess s sosvssessansans ssesassesnsne vernveerennns V0L printed.

38a.

365,

36c.

88. List of Public Officers to whom Commissions have issued during the year 1887, under the pro-
visions of chapter 19 of the ¢‘ Revised Statutes of Canada,”” and submitted to the Parliament
of Canada under section 2 of the said Act. Presented to the House of Commong, 7th March,
1888, by Hon. J. A. CBaPleall.crcscecnsrrenssecrrseemersssssosssn sinirentrenisosess sonsns sosses enees V08 prinited.

89. Annual Report (new series) of the Geological and Natural History Survey of Canada, Volume
11, 1886. Presented to the House of Commons, 23rd March, 1888, by Hon. Thos. Wkite—
Printed for Distribution only.

40. Return to an Address of the House of Commons, to His Excellency the Governor General, dated
Sth March, 1888, for copy of all reports of the commissioners appointed by Royal Commission
10 enquire into the losses sustained in the North-West Territories during the recent rebellion,
and a statement of all payments made under the recommendation of such reports. Presented
to the House of Commons, 8th March, 1888.311071. Mr. LAUITET« eeerees verreress covereens NOL printed.
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404a.

400.

40c¢.

404,

40¢.

40/

409.

4045,

40:.

Return to an Order of the House of Commons, dated 28th March, 1888, for a Return showing
the total amount of money disbursed by the Government in consequence of the North-West
Rebellion. Presented to the House of Commons, 25th April, 1888.—Mr. Mulock.....Not printed.
Memorial of the Lieutenant-Governor of the North-West Territories in Council, to His Excel-
lency the Governor General in Council, praying for the introduction of & new method of legis-
lation in the North-West Territories. Presented to the House of Commons, 7th May, 1888, by
Sir John A. Macdonald.....iceesieress onesrsneiosessanesenesses erens tresssense sesninisninnien sensnnens V08 prented.

Return to an Order of the House of Commons, dated 5th March, 1888, for a Return showing
the names and residences of each homestead inspector in Manitoba and the North-West ; the
number of inspections and reports made by each, in each month of the years 1882 '83, 84, '85,
’86 and ’87. 2. The name of each colonization inspector, his residence, the number of inspec-
tions and revorts made by each, in each month of the years 1882, '83, '84, ’85, ’86 and '87, and
copies of said reports. Presented to the House of Commons, 19th May, 1838.—Mr. Watson—
Not printed.
Return to an Order of the House of Commons, dated 16th April, 1888, for a Return giving the
names and dates of the appointment of each colonization inspector and homestead ingpector in
the North-West Territories, including Manitoba ; the salary paid to each, also the travelling
expenses per diem or month; the full amount for salary and travelling or other expenses paid
to each from the date of his engagement up to the 1st of January, 1888. Presented to the House
of Commons, 19th May, 1888.—Mr. MeMullen....cccoecvvecrenivrsoreeerennsens o everreses erennens V0L printed.

Return to an Order of the House of Commons, dated 16th April, 1888, fora Return of all lessees
of grazing lands under old form of leases. 2. The number of these who have fully complied
with the terms of the leases. 3. The number who have partially complied, showing to what
extent. 4. The number in arrears for rent, showing to what extent. 5. The number of old
leases now entirely unoccupied. Presented to the House of Commons, 19th May, 1888.—Mr.
Davis..oesioeenne e e e e veseneesane resaeraaren sresaans coneeerneness Vot printed.
Return to an Order of the House of Commons, dated 28th March, 1888, for a Return giving:
1. The names of all leaseholders in the district of Alberta, North-West Territories. The num=
ber of cattle each have on their Jease. The date of each latest return, showing the number.
2. Showing whether any are in arrears for rent. 3. Whether the land under lease is good agri-
cultural land. 4. What, if any, return bas been made of the loss and suffering of cattle during
the winter of 1886-87 in this district. Presented to the House of Commous, 19th May, 1888 —Sir
Richard Cartwright... rerheetat tresseant srenes sesenret snna Not printed.
Return to an Order of the Honse of Commous datcd 9th Apnl 1883 for a Return containing
copies of all letters, correspondence, affidavits, &c., connected with the location and sale or settle-
ment of N. 3, section 16, township 24, range 29, west, 4th meridian, North-West Territory. Pre-
sented to the House of Commons, 19th May, 1888.—Mr. MeMullen...coecvuenesaveessueeee Not printed.
Return to an Order of the House of Commons, dated 23th March, 1888, for a Returnshowing the
number of Colonization Companies now in existence in Manitoba and the North-West, the num-
ber of settlers they have put on their lands during the years 1885-86-87, the amount of money paid
by the several companies on accountof lands purchased from the Crown during the same period,
the amount of money paid to the Crown on account of purchase of land from the Crown by all
other parties during the same years. Presented to the House of Commons, 19th May, 1888.—
Mr. McMullen.........ccovcuvennnnee ceverressenensseenessnssnennnnss Printed for Sessional Papers only.
Return to an Order of the HOlhE of Commons, dated lst \1s.rch 1888, to issue to the proper officer
for a return giving copy of instructions to Dominion Land Agents in Manitoba and the North-
‘West, regarding instructions furnished to intending settlers free of charge, and a copy of in-
structions as to information for which a fee is imposed; the amount of fees received at the
several offices during the yea-s 1885-86 and 1887, for such information; the amount of all fees
collected from intending settlers during those years, and for which no credit was given in their
purchase of Dominion lands. Presented to the House of Commons, 19th May, 1888.—Mr.

MeMuplen ... eereretbranes i rnrarren e veuseseree seasse sauresses messssa oe. Not printed.

41. Return to an Order of the House of Gommons, dated 25th April, 1887, for a Return of a copy of

the leage from R. T. Wilson to the Dominion Government of the new public offices for the town

of Dundas, in the county of Wentworth ; report of the Post Office Inspector respecting the pre-

sent and new post offices ; also copies of petitions, correspondence and all other papers relating

to the removal of the post office. Presented to the House of Commons, 8th March, 1888.--Mr.

Bain (Wentworth) ..ot v siniirisior et vevevsons serssesss sensseste sasnessuness sensnnsns sones suneas V0t printed.
10
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42. Retorn to an Order ot the House of Commons, dated 6th June, 1887, for a copy of the contract
with D. A. Duffy for the erection of the new wing of the penitentiary at Dorchester; also any
claims or applications made for extras, and also any recommendations for allowance of such
claims or any of them, and also all correspondence between the contractor and the Department
of Public Works. Presented to the House of Commons, 8th March, 1888.—Mr. Weldon (St. John)—

Not printed.

43, Return to an Order of the House of Commons, dated 27th April, 1887, for coples of all papers,
documeuts, correspondence, &c., in relation to the building of a post office in the town of Monte
magny, in the county of Montmagny Pregented to the House of Commons, 8th March, 1888.—
Mr. Choguette.s ... ros srresesst sessantes sesanassseatn arerae ceriaerseneneaneiseneeenss NVOU printed.

43a. Retorn to an Order of the House of Commons, dated 6th J une, 1887 for copies of all corres-
pondence in connection with the purchase of a site for the erection of a post office and custom
house in the town of Arichat. Presented to the House of Commons,8th March,1888.— Mr. Flynn—

‘ Not printed.

43b. Return to an Order of the House of Commons, dated 28th March, 1888, for a Return of alf
revorts, correspondence, petitions or documents relating to the proposed permanent building of

a post office and custom house at Strathroy, including any recommendations made respecting

its location, characber, cost, &c. Presented to the House of Commons, 20th April, 1888.—Mr.
McMullen... et reseer rtres hsre ireraies seseisas setbessnn aee ebbeses senets erests Not printed.
43¢. Return to an Ordel of the Housc of Commoni, dated 9th April, 1888, for copies of all letters,

memoranda, and other documents, respecting the building of the public edifices at the city of

St. Hyacinthe —such as the post office and the customs warehouse, &c. Presented to the House

of Commons, 1st May, 1888.—Mr. Dupont... e eeeenees seensees revsiereennseennns NOE printed.
43d. Return to an Order of the House of Commons, dated 16th Apnl 1888, for a Return of all cor-
respondence and petitions respecting the construction of building for post office, customs office

and inland revenue office in the town of Picton. Presented to the House of Commons, 8th May,
1888.—Mr. Platt...ccoun..... e eertarrensen et ernt et aarer caananee . reeseaue eeereranrennas [T Not printed.

44, Return of statement of Dominion Statutes of Canada sold and officially distributed during the
last two vears, in terms of section 14 of chapter 2 of the Revised Statutes of Canada. Presented
to the House of Commons, 13th March, 1888, by Hon. J. A. Chapleat ... ceoerverninnne Nt printed.

45. Return to an Order of the House of Commons, dated 29th February, 1888, for a Return in the
form used in the statements usually published in the Gazette, of the exports and imports from
the 1st day of July, 1887, to the 1st day of March, 1883, d stinguishing the products of Canada
and those of other countries. Presented to the House of Commons, 14th March, 1888.—Sir
Richard Cartwright ....... B 4essesarheesaus anssstuntsssusrans subeseana arss #3sbunas bnetasasanns ....Not printed.

48, Return of new rules and procedure’of ¢ the Exchequer Court of Cana(la,” in terms of sectious
55 and 56 of chapter 16—50-51 Victoria. Presented to the House of Commons, 19th March, 1888,
by Hon. J. A. Chapleau ....ccccvveeenneres semvnnvvessans et eeereetteernerareseaernn seneresne anrnne weeens Vot printed.

46a. Return in terms of section 109 of the Supreme and Exchequer Court Act Revised Statutes of
Canada, chapter 135, with reference to General Order No. 83 which has been made by the
Judges of the Supreme Court of Canada during the past year. Presented to the House of
Commons, 4th April, 1888, by Hon. J. A. Chapleau....... e rererares ra csssessstaetees brevanen Not printed.

48). Return to an Order of the House of Commons, dated 2nd March, 1888, for a Return showing
the names of all retired judges of superior courts of law or equity in the Dominion of Canada,
with the dates of their respective patents, and a copy of the last patent issued to a retired
judge of the Superior Court. Presented to the House of Commons, 9th April, 1888.—Mr.

SIALL, ovv v vvrrssseests verresierar siiar s abens s asnese sessen 8 sestaser Y eene e sereasnresenn seosns sernneens N OE printed.
47. Return of the Collingwood Marine and General Hospital, for the year 1887. Presented to the
House of Commons, 19th May, 1888, by Hon. Mr. Speaker....... ereaanesetanen e weusenc Vot printed.

48. Statement of the affairs of the British Canadian Loan and Investment Company, on 31st Deceme
ber, 1886. Presented to the House of Commong, 19th May, 1888, by Hon. Mr. Speaker—

Not printed.

49. Return to an Address of the Senate to His Excellency the Governor General, dated 1st March,

1888, praying for a copy of letters signed Jos. H. Bellerose, addressed to the Minister of Justice

on the 27th and 28th November, 1887, with the replies thereto in connection with the destruc-

tion by fire of the property of Mr. Louis Guimond, of St. Vincent de Paul; also a copy of the
11
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evidence taken in this matter and of the report made by the Inspector of Penitentiaries after
inquiry made and the facts mentioned in the said letters. Presented to the Senate, 218t March,
1888.— Hon. Mr. Belleroseassesscsscmsensorsarsnn ocueee e ererentns teesneeness sarees sneen eesneens NOE printed.
49a. Return to an Address of the Senate to His Excellency the Governor General, dated 18th April,
1888, for copy of a letter of the 31st March last from the Honorable Joseph Bellerose, in re the
burning of Mr. Louis Guimond’s property at St. Vincent de Paul; also copy of a letter of
James Devlin, Engineer, on the same subject; also copy of the different solemn declarations
accompanying the above mentioned letters, and all other documents in corresponfience relating
to the same subject. Presented to the Senate, 21st May, 1888.— Hon. Mr. Bellerose...Not printed.
60. Return to an Order of the House of Commons, dated 2nd May, 1887, for a Return showing the
names of all the parties who tendered for carrying the mails to and from the board ice at Cape
Traverse, Prince Edward Island; the amount of each tender, and to whom contract given.
Presented to the House of Commons, 21st March, 1888 ——Mr. Perry...cous suseee sensensss Not printed.

51, Return to an Address of the House of Commons to His Excellency the Governor General, dated
5th March, 1888, for a Return showing copies of all applications, letters or other communicae
tions to the Government, or any department or minister, or any reports, in connection with the
application on behalf of the York-Simcoe Battalion for kit allowance whilst on service in the
North-West Territories, and of replies thereto. Presented to the House of Commons, 218
March, 1888.—Mr. Mulock ............... orareneeane rerrrssss e et snsnn sesssnsianes sessanesssennes NOE primled.

52. Return to an Address of the House of Commons, to His Excellency the Governor General, dated
13t March, 1888, for copies of regulations made by the Governor in Council respecting the
registry of trade unions. Presented to the House of Commons, 28th March, 1888.—Mr. Amyot—

Not printed.

53. Copies of despatches from Sir L. West to Lord Lunsdowne ; and from Sir L. West to Lord Salis-
bury ; and also a certified copy of a Report of a Committee of the Honorable the Privy Council,
approved by His Excellency the Governor Generalin Council, relative to the admission of certain
articles free of duty when it appears to the satisfaction of the Governor in Council that similar
articles from Canada may be imported intothe United States free of duty. Presented to the
House of Commons, 6th April, 1888, by Sir Charles Tupper.... Printed for Sessional Papers only.

54. Return to an Order of the House of Commons, dated 28th March, 1888, for a copy of Mr. Parmelee’s
report to the Honorable Minister of Customs regarding the desirability of making Kamloops an
outport of entry. Presented to the Hous? of Commons, 9th April, 1888.—Mr. Mara .. Not printed.

55. Return to an Order of the House of Commons, dated 2nd March, 1888, for 8 Return showing the
date the steamer Northern Light commenced funning between Prince Edward Island and Pictou,
Nova Scotia ; the number of trips made ; the number of passengers crossed, and the date of last
trip made up to date. Presented to the House of Commons, 10th April, 1888.—Mr. Perry—

Not printed.

56a. Return to an Order of the House of Commons, dated 29th February, 1888, for a Return showing
the names and salaries of all captains in charge of Government steamers, together with the
salaries and allowances at present payable to and received by them, together with all petitions,
correspondence, telegrams, &c., relative to the pay of the captain of the Northern Light, since

1st January, 1879 ; also for a Return showing the names and number of men employed in or about

the Northern Light during last summer, from the time she ceased running in the spring of 1887,
until she again resumed in the autumn of the same year. Presented to the House of Commons,

10th April, 1888.—Mr. Welsh.cuverss coeressninror. PR T % Ly L1 777 8

53). Supplementary Return to an Qrder of the House of Commons, dated 29th February, 1888, for a
Return giving the names and number of men employed in or about the Northern Light during
last summer, from the time she ceased running in the spring of 1887, until she again resumed in
the autumn of same year. Presented to the House of Commons, 9th May, 1888.—Mr. Welsh.—

Not printed.

56. Return to an Order of the House of Commons, dated 28th March, 1888, for a Return showing the
total amount of money paid out by the Government in connection with the Liquor License Act.
Presented to the House of Commons, 10th April, 1888.—Mr. Mulock .....cssss eueeeres Not printed.

&7. Return to an Order of the House of Commons, dated 6th June, 1887, for a statement showing the
amount of the sums expended since 1867, for repairs and improvements on the wharf at St. Jérome

de Matane. Presented to the House of Commons, 10th April, 1888.—Mr. Fiset...... Not printed.
12
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58. Return to an Order of the House of Commons, dated 2nd March, 1888, for a Return of the railway
accidents which were reported to the Government during 1886, and in respect of which actions
are not now pending. Presented to the House of Commons, 12th April, 1888.— JMr. Denison.—

Not printed.

58a. Return to an Order of the House of Commons, dated 8th March, 1888, for a Return showing
the amount voted each session since 1880 for subsidies to railways, also the amount to each pro-
vince, and the amount that has been paid. Presented to the House of Commons, 13th April,
1888.— M. SEMPLE vvvenvirvtins st et st s et e e seest saees sesesessenennns NOE printed.

58b. Return to an Address of the House of Commons, to His Excellency the Governor General, dated
9th April, 1888, for copies of all correspondence exchanged with the Imperial Government cone
cerning the disallowance of the Railways Acts of Manitoba. Presented to the House of Com-
mons, 17th April, 1888.—Mr. Laurier......... Printed for both Distribution and Sessional Papers.

58c. Return to an Order of the House of Commons, dated 16th April, 1888, for copies of all correspon-
dence, reports, &c., between Mr. Allan Knight and the Government; also the Railway Depart-
ment and any of its officers, in relation to damages sustained by him in connection with the Derby
Branch Railway, in the county of Northumberland, New Brunswick. Presented to the House of
Commons, 20d May, 1888.—Mr. Jones (Halifaz) ...o.cvvivssscsenees PR eernnncrranene « Not printed.

584, Return toan Address of the House of Commons, to His Excellency the Governor General, dated
6th June, 1887, for copies of railway surveys from the Strait of Canso to Sydney »i2 Grand Nare
rows, and from the Strait of Canso to Louisbourg vid@ St. Peter’s, during the summer of 1885,
with the estimated cost of both lines. Also copies of surveys from Grand Narrows vi4 Boisdale
to North Sydney and Sydney. Also copies of surveys between East Bay and St. Peter's ; copies
of reports and surveys between Sydney and Loch Lomond vid the Mira and Salmon River Valley,
in the year 1886 ; copies of all telegrams to the Department of Railways during the time of the
surveys. Also a copy of Minute of Council adopting the Grand Narrows route vid@ Boisdale to
North and South Sydney, with the engineer's report on the crossing ofthe Grand Narrows. Also
a copy of all statements and arguments laid before the Government against the Grand Narrows
route by the Cape Breton delegation in January last; and "also a statement showing the parti~
cular route advocated by the said delegation. Presented to the House of Commons, 4th May,
1888.—Mr. Flynn and Mr. MeDouga’l (Cape Breton)...........cocvesssnsssorserisnscsneccnss Not printed.

58e. Return to an Order of the House of Commons, dated 6th June, 1887, for copies of all claims pre-~
sented to the Department of Railways for lands expropriated for the eonstruction of the St.
Charles Branch Railway in the county of Lévis; also a statement showing the amount of each
claim, the names of those whose claims have been settled up to 1st April, 1887, and the amount
awarded to them, and the names of those whose claims are still pending. Presented to the House
of Commons, 11th May, 1888.—Mr. Guay................ e atererae e eeen snnes saseesaenes seeees IYO printed.

58/. Return to an Order of the House of Commons, dated 30th April, 1888, for copies of all correspon-
dence between the Department of Railways and Messrs. A. Pion & Co., of Quebec, in relation to
a claim for goods damaged on the Intercolonial Railway. Presented to the House of Commons,
11th May, 1888.—Mr. Langelier (Quebec Centre)..cue s svisrsrinsiorsas sesssssesnsessnansas Vot printed.

58g, Return to an Order of the House of Commons, dated 18th April, 1888, for copies of correspon-
dence between the Government, or any member thereof, and the municipal councils of the coun-
ties of Pictou, Antigonish and Guysboro’, Nova Scotia, and any other persons; together with
copies of resolutions passed by the said municipal councils relative to the repayment by the Gov.
ernment of moneys paid by the said municipal counties for the right of way for the Eastern
Extension Railway, now owned by and in possession of the Government. Presented to the
House of Commons, 15th May, 1888.—Mr. Kirk ........ e e tremrnvennansinssenennens VOE printed.

88%. Return to an Order of the House of Commons, dated 16th April, 1888, for copies of all papers,

writings and reports between Mr. Allan Bryanton and the Government of Canada, or anyone on

his behalf, or between the officers of the Government and him or anyone on his behalf, or be-
tween the Government and their officers, in relation to the placing of a platform and switch near
his place on the line of the Derby Branch Railway, in the county of Northumberland, N.B. Pre-
gented to the Ifouse of Commons, 15th May, 1888.—Mr. Jones (Halifaz) ..cesssess ceess Not printed.

Return to an Order of the House of Commons, dated 16th April, 1888, forall correspondence be-

tween Mr. Albert Bryanton and the Railway Department and any of its officers, and anyone on

his behalf; also all reports and instructions between said Department and its officers in reference
to the placing of a switch and platform at salid Bryanton's, on the Derby Branch; Railway, in the
3
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county of Northumberland, New Brunswick. Presented to the House of Commons, 15th May,
18388.— Mr. Jones (Halifax) .couerre seeserens suveesarssosarsnes sessnsssssrnssnassans sesasense sersssssesannas V0L printed.
68;. Papers, correspondence, &c , respecting subsidies to certain railway companies, and towards
the construction of certain railways as follow: Quebec Central Railway; Quebec and Lake
St. John Railway ; Pontiac and Pacific Junction Railway; Montreal and Champlain Junction
Railway; Port Arthur, Duluth and Western Railway; and Témiscouata Railway Company.
Presented to the House of Commons, 18th May, 1883, by Sir Charles Tupper ......... Not printed.
58%. Return (in part) to an Order of the House of Commons, dated 9th April, 1888, for copies of all
papers, documents, telegrams and correspondence as to the incorporation of the Great North-
West Central Railway Company, or relating to any land grant thereto, or to the construction of
the line of the said railway or any part thereof. Presented to the House of Commons, 19th May,
1888. =M . Edgar.cucessasses v romiesseriinsnivsnee tnvisaes sosnessnsaessas sosnssnssssnsassnssrsnssersessanses V0L printed.

687. Return (in part) to an Order of the House of Commons, dated 9th April, 1888, for copies of all
papers, documents, telegrams and correspondence in connection with the land grant to the
Souris and Rocky Mountain Railway Company, or relating to the construction of said railway.
Presented to the House of Commons, 19th May, 1888.—Mr. Edgar...cc..c.eevisevesnneress Not printed.

58m. Return (in part) to an Order of 1tke House of Commons, dated 9th April, 1888, for copies of all
papers, documents, telegrams and correspendence in connection with the land grant to the North-
West Central Railway Company, or relating to the construction of the said railway. Presented
to the House of Commons, 19th May, 1838.— H7. Bdgar...ccces . suesssenssvrssisasuasannss Vot printed.

58n, Return to an Order of the House of Commons, dated 16th April, 1888, for copies of all correspon-
dence, reports, &c., between Mr. John Knight and the Government; also with the Railway
Department and any of its officers, in relation to damages sustained by him in connection with
the Derby Branch Railway, in the county of Northumberland, New Brunswick. Presented to
the House of Commons, 22nd May, 1888.— Mr. Jones (Halifaz)....e.svveerissescsssanenses Not printed.

580. Return to an Order of the House of Commons, dated 16th April, 1888, for all correspondence
between Mr. Samuel Russell and the Government of the Dominion, or of any of its officers, with
all communications and reports from such officer or officers, in reference to & claim for damages
to his property in connection with the Derby Branch Railway, in the county of Northumberland,
N.B. Presented to the House of Commons, 22nd May, 1888.—Mr. Jones (Hilifaz)... Not printed.

58p. Return to an Order of the House of Commons, dated 16th April, 1888, for copies of all correspon-
dence, reports, &c., between Mr. Patrick Clancy and the Government or any of its officers ; also
with the Railway Department and any of its officers, in relation to damages sustained by him in
connection with the Derby Branch Railway, in the county of Northumberland, New Brunswick.
Presented to the House of Uommons, 22nd May, 1888.—Mr. Jones (Halifaz).......... .Not printed.

59. Return to an Order of the House of Commons, dated 2ud March, 1888, for a Return showing the
quantity of rolling stock purchased for the Intercolonial Railway during the last six months
ending 31st December, 1887, giving each kind of rolling stock, and whether purchased under
contract or otherwise, the parties from whom hought and the costof each kind ; also a statement
of what has been built in Government workshops. Presented to the House of Commons, 13th
April, 1888.—Mr. Weldon (St JORR) cecruiecrnriasvessrsnes suvrsassnssvnenns e ¢ sssssssnenanees Vot printed.

594. Return to an Order of the House of Commons, dated 8th March, 1888, for a Return giving details
of the expenditure on the Intercolonial Railway charged to capital account for the years 1879,
1880, 1881, 1882, 1883, 1884, 1883, 1886, 1887. Presented to the House of Commons, 13th April,
1888.—Mr. Jonea (Halzfaz) ....... oo raeennee treerersransinnaeenn senesnet esaesiee caresness cosssens senens IV OF PTIRLEA.

595. Return to an Qrder of the House of Commons, da.ted ZBth March 1888 for a Retnm of the pro-
ceedings of the inquest held at Ste. Flavie, on 23rd September, 1887, on the body of William L.
Duncan, killed on the Intercolonial Railway on the previous day, with the evidence taken at
such inquest ; also any report of any investigation of the accident made by the railway author-
ities, or any report in connection with such accident made to the Department of Railways and
Canals; and also any correspondence had with said Department relating to this matter. Pre-
sented to the House of Commons, 18th April, 1888.—Mr. Weldon (S8t. JoAn)....sueee.. Not printed.

59¢. Return to an Order of the House of Commons, dated 16th April, 1888, for copies of all tenders
received by the Government, in February last, for fencing the Eastern Extension Railway in
Nova Scotia, and the Intercolonial Railway, from Pictou Landing to Windsor Junction; and
also a statement showing the names of the party or parties to whom contracts have been awarded,
if any have been awarded, and length of fence each has contracted for and amount to be paid for
wortk. Presented to the House of Commons,lz’lth April, 1888.—Mr. Kirk.....seeronee. Not printed.
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89d. Retura to an Order of the House of Commons, dated 18th April, 1888, for copies of all correspon=
dence between J. C. Pottinger, Esq., Superintendent Intercolonial Railway, and Mr. Noél Fortin,
of the parish of St. Fabien, respecting accident and damages caused to the latter. Presented to
the House of Commons, 30th April, 1888.—Mr. Fiset..ccccves vesseessssnseressn srerans o reeeren. Vot printed.
Return to an Order of the House of Commons, dated 2nd March, 1888, for a Return of all casual-
ties to trains on the Intercolonial Railway arising from collisions, broken rails orany other cause
from 15t April, 1887, to 1st March, 1888; the respective causes and dates; the names of the con-
ductors, engine-drivers or other officials dismissed, suspended or fined for any such collisions or
neglect of duty, the amount of damage (if any) to property in such cases, the amount of com-
pensation paid to owners of property destroyed or damaged, as well as amount of claims for loss
or damage to property unsettled (if any). Presented to tbe House of Commons, 27th April,
1888.— Mr. Weldon (St. John) ....... (ST [ eeanreseenes reerereressrasanes seeeneses IVOL printed.
59/, Return to an Address of the House of Commons, to His Excellency the Governor General, dated

20th April, 1887, for copies of all papers, documents, correspondence, &c., respecting the dis-

missal of Odias Corbonneau, Eudore Gaumont and Fidéle Pelletier, all three employed on the

Intercolonial Railway; the first as telegraph operator at the Chaudilre, county of Lévis, the

second ags section man at St. Thomas, county of Montmagny, and the third as station master at

Cap St. Ignace, county of Montmagny. Presented to the House of Commons, 11th May, 1888.—
Mr. Choguetle...cvmevssrvrosnenns

B9e.

O RN s . Not printed.
80. Return to an Order of the House of Commons, dated 9th April, 1888, for a copy of the contract
which now exists between the Government and the contractors for the printing of Dominion
Notes, and copies of all correspondence relating to the awarding thereof. Presented to the
House of Commons, 16th April, 1888.—M7. Edgar........cosruisers sessessss sissessssssnensannens N0 printed.

SL. Return to an Address of the Senate, to His Excellency the Governor General, dated 4th April,
1888, for a statement showing total cost of construction of various works for the descent of tim-

ber and sawlogs on the Ottawa River and its tributaries, up to the 30th June last ; also statement
showing the yearly expenditure for the maintenance of the said works for five years preceding the
30th June last, under the different heads of reconstruction, repairs and cost of management, at
each of the stations, with the names of river or tributary where the same was expended ; likewise
copies of any or all applications, whether from individuals or chartered companies, to acquire by
purchase or otherwise all or any portion of said works and improvements on the said Ottawa
River and tributaries thereof. Presented to the Senate, 18th April, 1888.—Hon. Mr. Clemow.—
Not printed.

Return to an Order of the House of Commons, dated 16th April, 1888, for a statement showing
total cost of construction of various works for the descent of timber and saw-logs on the Ottawa
River and its tributaries, up to the 30th June last ; also statement showing the yearly expendi-
ture for the maintenance of the said works for five years preceding the 30th June last, under the
different heads of reconstruction, repairs and cost of management, at each of the stations, with
the names of river or tributary where the same was expended; likewise copies of any or all
applications, whether from individuals or chartered companies, to acquire by purchase or other-
Wise all or any portion of said works and improvements on the said Ottawa Riverand tributaries
thereof. Presented to the House of Commons, 26th April, 1888.—Mr. Amyot......... Not printed.
€2. Return to an Order of the House of Commons, dated 16th April, 1888, for a Return of all Tenders
for Militia Clothing since the 1st of January, 1883, showing the name of each firm or party ten-
dering, the amount of each tender, and the name of the person or firm to whom the contract or
contracts were awarded. Presented to the House of Commons, 17th May, 1888.—Mr. Mc Mullen.

Nt printed.

824a. Papers relating to the pensions to Gunuer Ryan, Montreal Garrison Artillery, and Sergeant
Valiquette, 65th Battalion; the salary of Caretaker Bedford, Rifle Range, Quebec; cost of
medicines, Infantry Schools at Fredericton, N.B., St. John's, Quebec, and Toronto, Ontario, in
1886-87; and pensions granted to representatives of Capt. F. T. Brown and Lieut. Charles
Swinford. Also statement of militia pensions payable on account of rebellion, North-West Ter-
ritories, 1885, with copies of regulatioas regarding the issue of active service pensions. Pre-
sented to the House of Commons, 17th May, 1888, by Sir Adolphe Caron ........c..euee Vot printed.

83. Return 1o an Order of the House of Commons, dated 6th June, 1887, for copies of all contracts
entered into between the Government and John Harvey for the construction of slides and other

improvements on the Mattawa River ; also copies of all advertisements asking for tenders for such
15
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work, copies of such tenders, and all other papers, letters and correspondence between the Gov-
ernment and Harvey relating to such contracts and works. Presented to the House of Commons,
25th April, 1888.—Mr. Lisfer...cccceerrirrenernteneresranrssensisenasass o veneus tasteeee s seenen Creeens Not printad.
64. Return to an Order of the House of Commons, dated 28th March, 1888, for a Return of all corres-
pondence, petitions and reports respecting the Chippawa and Ottawa Nation Indians’ claim to
certain lands in Lake Erie and the Detroit River. Presented to the House of Commons, 25th
April, 1888 —Mr. Patterson (E336L) e iicririorasnore ssnsssssisssossiossnnovnissssnesssnnnns Vel printed.

644. Return to an Address of the House of Commons, to His Excellency the Governor General, dated
25th April, 1888, for a Return of copies of all correspondence, charges, papers and orders touch-
ing or relating to the dismissal of Archibald Culbertson from the office of Indian GCouncillor of
the Mohawk Band. Presented to the House of Commons, Tth May, 1887.—¥Mr. Burdett.—

Nt printed.

@1b. Return to an Order of the House of Commons, dated 16th April, 1888, for copy of all corres-
pondence between the Government and any person or persons relating to the claim of the Mis-
sissauga Tndians, under the various treaties in reference to unsurrendered lands, together with
any reports and plans in connection therewith. Presented to the House of Commons, 8th May,
1888.—Mr. Madill ...... retrraereneniraes certeseninasssesares sennennne V02 printed.

64c. Return to an Address of the Honse of Commons to Hxs Excellency the Governor General, dated
oth April, 1888, for copies of all correspondence between the Governments of the Dominion and
Ontario, in reference to a claim of the Six Nation Indians for compensation for lands flooded by
the construction of a dam across the Grand River, at Dunnville, by the Wellaad Canal Com-
pany, in or about the year 1833 ; also all Orders in Council and all Departmental Reports bear-
ing upon such claim or the payment thereof. Preseated to the House of Commons, 9th May,
1888.—M7. Somerville...cccureeniies crverenirssnnanane cerrrmes e ereet seeres seasss senensens Ve f printed.

&4d. Return to an Order of the Honse of Commons, dated 18th Aprll 1888 for coples of all letters,
telegrams and petitions forwarded by Indians of the Caughnawaga Reserve to the Minister of
the Interior, asking for an election of chiefs, in accordance with the provisions of the Indian
Act; also of all correspondence on the subject between the said Indians, the Minister of the

Interior, and the Agent of the Reserve. Presented to the House of Commons, 9th May, 1888.—

M. DOYOn cuuseses sossssens essesisssesiss sesssssstsnesasssssessss sesssssnsanssas sse sosossassasssessssansseanes NOL printed.

@85. Return to an Address of the House of Commons to His Excellency the Governor General, dated
9th April, 1888, for copies of all papers, correspondence, Orders in Council and Departmental
Orders not already brought down with reference to: 1. The refusal of the United States
authorities to allow Canadian wrecking vessels and machinery to assist Canadian vessels while
in distress in United States waters. 2. The refusal of the Canadian authorities to allow United
States wrecking vessels and machinery to assist United States vessels while in distress in Can-
adian waters. Presented to the House of Commons, 26th April, 1888.—Mr. Edgar—

. Printed for both Distribution and Sessional Papers.
65a. Correspondence relating to the seizure of British vessels in Behring’s Sea. Presented to the
House of Commons, 26th April, 1888, by Hon. G. E. Foster—
Printed f r both Distribution and Sessional Papers.
65b. Further correspondence relating to the seizure of British vessels in Behring’s Sea. Presented
to the House of Commons, 27th April, 1888, by Hon. G. E. Foster—
Printed for both Distributi-n and Sessional Papers.
63¢. Additional correspondence relating to the seizure of British vessels in Behring’s Sea. Pregented
to the House of Commong, 18th May, 1888, by Hon. G. E. Foster—
Printed for both Distribution and Sessional Papers.

66. Certified copy of a Report of a Committee of the Privy Council, on the subject of railways in
Manitoba, the North-West Territories and British Columbia; together with the report of the
Minister of Railways and Canals on the subject, including a copy of a proposed agreement and
schedule. Presented to the House of Commons, 30th April, 1888, by Sir Charles Tupper~—

Not printed.

67. Return to an Order of the House of Commons, dated 6th June, 1887, for copieg of all surveys,
reports and correspondence in connection with the survey of the Straits of Northamberland
with the view of building a subway across the Straits. Also the names of engineers employed,
with detailed account of expenses incurred in said survey during the year 1886. Presented to
the House of Commons, 4th May, 1888.-Mr.11’erry......‘.......Pra'nted Jfor_Sessional Papers only.

6
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87a. Return to an Address of the Senate to His Excellency the Governor General, dated 27th March,
1888, for a copy of the plans and reports of the last survey concerning the proposed subway
between Cape Traverse, Prince Edward Island, and Cape Tormentine, New Brunswick. Pre-
sented to the Senate, 18th April, 1888.—Hon. Mr. Howlan..... Printed for Sessional Papers only.
Certified copies of Reports of Committees of the Honorable the Privy Council and other papers,
relative to the disallowance of certain Acts passed by the Legislature of the Province of British

Columbia. Presented to the House of Commons, 4th May, 1888, by Sir Hector Langevin—
Printed for both Distribution and Sessional Papers.

68,

69, Report of the Quebec Harbor Commissioners, for the year 1887. Presented to the House of

Commons, 7th May, 1888, by Sir Charles Tupper......... Creerere v S Nt printed.
99a. Report of the Montreal Harbor Commissioners, for the year 1887. Presented to the House of

Commons, 7th May, 1888, by Sir Charles Tupper....c.c.cocesverrunns ¢ rrvenaens sesnnes e «Nut printed.
89, Return to an Order of the House of Commons, dated 16th April, 1888, for a Return of all cor-

respondence, petitions, reports of engineers, and others, respecting the dredging of Picton

Harbor, Bay of Quinté, not already brought down. Presented to the House of Commons, 14th

May, 1888.—Mr. Platt...coouee... rrrees et s seneres PR e e Not printed.
70,

Return to an Order of the House of Commons, dated 6th June, 1887, for copies of all papers and
correspondence relating to any proposed change in the mode of ventilating the House of Com-
mons Chamber. Presented to the House of Commons, 9th May, 1888.-——Mr. Chariton—

Not printed.

Return to an Order of the House of Commons, dated 28th March, 1888, for a Return of the report
made by Professor Saunders on the question of location of the Experimental Farm in the North-
West, with all letters, documents and papers referring to the several proposed locations and his

recommendations in connection therewith. Presented to the House of Commons, 11th May,
1888.— Mr. McMullen. ...... N cierens sessrrnenens P U creeeeeen Not printed.

n.

72. Return to an Order of the House of Commons, dated 16th April, 1888, for a copy of all corres-

pondence, reports and recommendations having reference to the claim of Captain George H.
Young, of Winnipeg, that he and Stretchermen Bailey and King, of the 90th Battalion, rescued
the wounded Priest, Rev. Father Moulin, at Batoche, on the 11th May, 1885; and that the said
rescue was not effected by Doctor Gravely, of Cornwall, as stated in the report of the Surgeon

General of Militia as presented to Parliament in May, 1886. Presented to the House of Com-

mons, 14th May, 1888.— Mr. Daly ........ reeriren et eereineneeterenene evnnnnnen P Not printed.

A certified copy of a Report of a Committee of the Honorable the Privy Council, approved by
His Excellency the Governor General in Council on 23rd July, 1887, on a Memorandum dated
19th July, 1887, from the Minister of Public Works, concurring in the recommendation con-
tained in the annexed report of the Superintendent of Government Telegraphy, and recommend-
ing that the necessary steps be taken to enable the Dominion to enter into the convention for

the protection of submarine cables. Presented to the Senate, 6th April, 1888, by Hon. Mr.
D U.1.7:17 O RN

73

bessraese srtesesat e inte s trees s sbaese canssn s seesennes sesarsesens sennnnes VO printed.
4. General statements and returns of baptisms, marriages and burialsin the districts of Arthabaska,
Chicoutimi, Gaspé, Iberville, Joliette, Montmagny and Saguenay, for the year 1887. Presented

to the House of Commons, 19th May, 1888, by Hon. Mr. Speaker. .....cc.cu....... Ceerveeees Not printed.

Return to an Order of the House of Commouns, dated 16th April, 1888, for copies of all papers
concerning the application of George J. McDonald, in connection with the Centennial Exhibi-
tion of 1878. Presented to the House of Commons, 21st May, 1888.— Mr. Landerkin—

5

Not printed.

Return to an Address of the Senate to His Excellency the Governor General, dated 27th March,
1888, praying that His Excellency will be pleased to cause to be laid before this House, a copy

of the proceedings of the Colonial Conference at London, in 1887, so far as they relate to Imperial

postal and telegraphic communications through Canada, together with any correspondence

between the Imperial authorities and the Dominion Government or any of its Departments on

that subject since the date of the Conference. Presented to the Senate, 18th May, 1888.—Hon.

Mr. Dickey .oourernsrerensvensisisisssns sovsinnsnisens Printed for both Distribution and Sessional Papers.
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77. Return to an Address of the Senate to His Excellency the Governor General, dated 5th May,
1886, for copies of all applications for patents and a list of all patents issued, together with a
list of persons who recerved such patents in: Township 8, ranges 1 and 2, east; township &,
ranges 1and 2, west: township 9, range 1, east; township 9, ranges 1 and 2, west; township
10, ranges 1 and 2, east; township 10, ranges 1 and 2, west. Also sections 11 and 29 in town-
ship 10, range 2, west, and in all other lands comprised in the Goulet Riviire Salé snrvey.
Also for copies of all applications for scrip, a Jist of scrip issued. and a schedule of the names
of all persons recciving such scrip issued upon such applications for, in connection with, or in
lieu of said lands. Presentel to the Senate, 21st May, 1888 —{fon. Hr, Schultz...... Not printed.

78. Return to an Address of the Senate to His Excellency the Governor Geueral, dated 10th April,
1888, showing the amount it has cost Canada to maintain the Grovernor General’s office from
Confederation to the first of January, 1888, for salaries, residence, travelling and all other inci-
dental expenses, 8o made as to show the amount charged toeach and every of them respectively.
Presented to the Seuate, 220d May, 1888.—Hon. Mr. ) Donokoc.....oouvveecvvsesrennsnn Not printed.
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ONTARILO, 48t VICTORIA, 1885.

2ND SESSION==HTH LEGISLATURE.

—

Lieutenant Governor to Secretary of State.

GoverNMENT Housk, ToroNTO, 5th May, 1885.
Sir,

R —1I have the honor to transmit for the information and approval of His

: XCellency the Governor General, certified copies of the Acts passed by the Legisla-

e of this Province during its recent Session, held in the forty-eighth year of Her
8jesty’s reign, ' ' '

I have, &e.,

(Sigued) JOHN BEVERLEY ROBINSON,

Lieutenant Governor of Ontaric.
The Honcrable

The Secretary of State, Ottawa.

Secretary of State to Lieutenant Governor.

DepARTMENT oF STATE, OrTrawa, 16th May, 1885.

pl Ste,—I have the honor to transmit to you herewiih in order that you may be
ca:_ﬁsed to obtain the views of 1iour Government upon the same, a copy of & commauni-

10n addressed to the Hon. the Minister of Justice by Messrs. Walker & Scott, of
th: }"::Y.Of Hamilton, Barristers-at-law, on the subjeot of a Bill recently passed by
cortg; gislative Assembly of the Province of Ontario, entitled : “ An Act in respect of

D sums of money ordered by the Legislative Assembly to be impounded in the
hands of 1he Speaker.z Y 8 P
- I have, &c.,
(Signed) J. A.CHAPLEAU,
Hia Honor : ‘ Secretary of State.

he Lieutenant Governor of Ontario, Toronto.

Messrs. Walker & Scott to Minister of Justice.

10 James STrERT SourH, HaMILTON, ONT., 14th April, 1885.

htiv?“x Sir,-.We desire to call your attention to 8 Bill recently passed by Legis-
Sumg 8sembly of the Province of Ontario, entitled : “ An Act in respect of certain
of th: sm""ey ordered by the Legislative Assembly to be impounded in the hands
Yeforpeq | ooker.” We enclose a copy of the Bill as assonted to. When the $1,000
actiop ¢ to was handed by McKim to the Speaker and before the House took any
attach el: the maiter, we, on behalf of our clients, Messrs. Stuart & Macpherson,

21 (; money under the garnishee clauses of the Com. L. P. Act. The Court,
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the Common Pleas Division of the High Court of Justice, considered our claim to the
money to be so well founded that it directed an issue to be tried, the form of which
you will tind with the decision arrived at by the Court reported in the Canada Law
Journal, Vol. 21, p. 134 (current vol.). The issue was directed to be tried at the
present assizes for the County of York, but in view of the possible passing of this
Bill we arranged with the Deputy Attorney General of this Provinee that the trial
should be postponed until the summer aseizes for the County of York. We submit
that your Government should disallow this Act. It is a direct interference with
private rights, if our clients have any. We believe our clients have a legal right to
this money. We are offered evidence that it was paid to McKim for services
performed by him, and if the Act be not disallowed we are deprived of even the
vrivilege of trying our client’s rights in the ordinary course of the Courts of this
Province.

We hope yom will give this communieation your consideration, and if further
information or evidence is required before the Government can act, we shall be happy
to supply it.

We have, &,
(Signed) WALKER & SCOTT.
Sir ALex. CampBELL, K.C.M G,
Minister of Justice, Ottawa,

Lieutenant Governor to Secretary of State,

GovernMENT House, ToronTo, 1st June, 1885.

Sir,—Adverting to your despatch of 16th ultimo, forwarding a copy of a com-
munication addressed to the Hon. the Minister of Justice by Messrs. Walker and
Scott, of the City of Hamilton, barristers at law, on the subject of an Act recently
passed by the Legislative Assembly of this Province, entitled : “ An Act in respect of
certain sums of money ordered by the Legislative Assembly to be impounded in the
bands of the Speaker,” I have ow the honor to inform you that in the view of my
Government the Act referred to was and is a just measure, passed in the exercise of
the undonbted legislative juriediction possessed by the Province, and with full know-
ledge and after iull consideration by the Legislature of all the facts,

I have, &e.,
(Signed) J. B. ROBINSON,

Lieutenant Governor of Ontario.
The Honorable
The Secretary of State, Ottawa,

General Report of the Hon. the Minister of Justice.

DEPARTMENT OF JUSTIOCE, OTTAWA; 24th February, 1886,
To His Excellency the Governor General in Council :

The undersigned having carefully considered the Acts mentioned in the schedul®
hereto, has the honor respectfnlly to recommend that they be left to their operation:

By Chapter 6, intituled : “ An Aoct in respect of certain sams of money ordere
by the Legislative Assembly to be impounded in the hands of the Speaker,’’ the sum®
of $1,000 and $800 in the preamble of the Act stated to have been delivered by #
certain person to two members of the Legislative Assembly for the purpose av
under the hope of thereby influencing their votes as members of the Legislativ®
6 ONTARIO LEGISLATION,
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ASSembly of Ontario were declared to be forfeited to Her Majesty for the public use
o'the Province of Ontario, and to have been so forfeited from the time such sums of
Money were by the members mentioned delivered to the Speaker of the Assembly,
30d the Act was declared to be ani)ar and discharge of any action which had been
aken or might thereafter be brought against the Speaker by any person in respect
O the said mooeys or any part thereof.

It appears 1rom a letter under date of the 14th April, 1885, from Messrs. Walker
&.Seott, of Hamilton, that prior to the passing of the said Act they had for their
clents, Mesgrs. Staart and gdacpherson, attached this money in the hauds of the

Peaker of the Assembly under the garnishee clauses of the Common Law Pro-
%&dure Act. On the ground that the Act is a direct interference with the rights of
Oir clients, Messrs. Walker & Scott ask that it be disallowed. A copy of their
Wmunication being transmitted to the Lieutenant Governor of the Province of
Dtario, he, in a despatch under date 1st June, 1885, states that in the view of his
Overnment the Act referred to is a just measure passed in the exercise of the un-
Oubted legislative jurisdiction possessed by the Province and with full knowledge
84d after tull consideration by the Legislature of all the facts. .. :
¢ Without expressing any opinion as to whether the Act is a just measure or not,
he undersigned is of opinion that it is within the undoubted legislative authority of
) ¢ Legislature of that Province, and therefore respectfully recommends that it be
oft 10 its operation,
By Chapter 9, “ An Act to regulate the fisheries of this Province,” provision is
Wade for the administration of fishing rights vested in the Crown in the right of the
Tovinee of Ontario,
a By the 2nd section it is provided that the Act and its respective provisions
Pply to fisheries and rights of fishing in respect of which the Legislature of Ontario
38 the right 10 legislate. Some amendments were, at the request of the Minister of
w‘;)s,"'m?. made in the Act during its passage througb the Legislative Assembly, and
o ile it jg possible that the administration of the Act may possibly lead to some
O0flict with the administration of the Fisheries Act of the Dominion, the under-
of ; ed is of opinion that the power of disallowance should not be exercised in respect
1%, and therefore recommends that it be left to its opersation,
ad By the 13th section of Chapter 13, intitaled : “ An Act for further improving the
Ministration of the Law,” it 18 provided that the Clerk of the Crown of the Court
site] ueen’s Bench sitting at Chambers, and the Master in _Chambers, or any referee
avmg for him, shall be held to have heretofore had, and in all raatters of practice to
8'10: Dow, authority to do all such things, transact all such business and exercise all
cug authority and jarisdiotion in respect of the same as by virtue of any statute of
the t‘m or by the rales and practice of any of the Superior Courts were at or before
&cteJme of the passing of the Ontario Judicature Act, 1831, or are now done, trans-
exce Or exercised by any Judge of the High Court sitting at Chambers with certain

%“Ons therein mentioned.
the CO.Y the 21st section it is provided that the Judge of the County Court, other than
all gq unty of York, and the Local Master of the Supreme Court of Ontario shall, in

- tions brought to their County, have concurrent jurisdiction with and the same
°r and authority as the Master in Chambers in all proceedings which are now

"Wined at Ghambers in Toronto,

© Undersigned appreciates the advantage of having matters of practice so far
' labol;omble disposed of by Officers of the Court without devolving this additional

Jug ge“POH the Judges. It is quite clear, however, that no one can be appointed
ang 3y of the High Court of Jaustice, except by Commission from Your Excellency
Conry ll)s Dot possible to constitute any one a Judge of either a Superior or County

1t Y & Provineial Statute. i
upo follows from this, the undersigned thinks, that the Legislature cannot eonfer
ing h:"y Person the powers of a Judge. The difficulty, however, ariies in determin-

W far the authority or jurisdiction professed to be given by these sections of

2114 48 vicToRIa, 1885. 7
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the Statute and by other similar provisions of law are such as belong to the Judicial
Office.

The undersigned does not desire to do more than call attention to the provision,
and respectfully recommends that the Act be left to its operation.

By Chapter 26, intituled : *“ An Act respecting assignments for the benefit of
Creditors,” it is, amongst other things, provided that every gift, eonveyance, assign-
ment or transfer, delivery over or payment of any property, real or personal, made
by any person at a time when he is in insolvent circumstances or is unable to pay his
debts in full, or knows that he is on the eve of insolvency with intent to defeat, delay
or prejudice his creditors, or to give to any one or more of them a preference over
his other creditors, or over any one or more of them, or which has such effect, shall,
as against them, be utterly void.

It is then provided that nothing in'the provision mentioned shall apply to any
assignment for the purpose of paying rateably and proportionately and without pre-
ference or priority all the creditors of the debtor.

Provision is aleo made for the appointment of assignees and for the administra-
tion of the estate where an assignment for the general benefit of creditors is made.

The Act in substance is an Act respecting the administration of the estates of
insolvent persons, and it is, the undersigned thinks, more than doubtful whether it is
within the legislative authority of the Provincial Legislature.

That question, the undersigned understands, is now pending in the courts, and
can, he thinks, be more conveniently settled in that way than in any other.

He therefore respectfully recommends that the power of disallowance be not
exercised in respect of this Act.

Chapter 29, “ An Act respecting Wages,” makes provision, among other things,
for giving priority to persons in the employ of one who makes an assignment for the
general benefit of creditors or of an execation debtor under ¢ The Creditor’s Relief
Act, 1880.” The validity of this provision, so far as it relates to assignments by &
person in insolvent circumstances probably depends upon the validity of the Act res-
pecting assignments for the benefit of creditors, 48th Victoria, Chapter 26, before
reterred to,

By the 5th section of 48th Victoria, Chapter 29, it is provided that the Act shall
not apply to assignments made under the provisions of any Aot of the Parliament of
Canada relating to or respecting bankruptey or insolvency.

For the reasons given in respect of Chapter 27 the undersigned recommends
that this Act be left to its operation,

All of which is respectfully submitted.

(Signed) JOHN S. D. THOMPSON,
‘Minister of Justice.

SCHEDULE.
STATUTES OF THE PROVINOR OF ONTARIO PAssED IN THR YEAR 1885.

Cap. 1. An Act for granting to Her Majesty certain sums of money to defray
the expenses of Civil Government for the year one thousand eight hundred and
eighty-five, and for other purposes therein mentioned.

Cap. 2. An Act to amend the laws relating to the Franchise and the Repres
sentation of the People.

Cap. 3. An Act to further amend the Voters Lists Act,

Cap. 4. An Act relating to the costs of Election Trials.

Cap. 6. An Act to amend the Act relating to the erection of new Provinois!
Buildings. '

Cap. 7. An Act respecting amounts due to the Municipal Loan Fund.

8 ONTARIO LEGISLATION,
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Cap. 8. An Act to amend the Public Lands Act.
Cap. 10, An Act respecting aid to Tile, Timber and Stone Drainage.
Cap. 11. An Act to amend the Act respecting the Agricultural College.
D Cap. 12. An Act to amend the Act respecting the Registration of Births,
¢aths and Marriages.
Cap. 14, An Act to further amend the Division Courts Act.
Cap. 15. An Aot to amend the law as to Garnishing Debts.
Cap. 16. An Act to confer on Notaries Pablic the powers of Commissioners.
Cap. 17. An Act respecting Police Magistrates for Counties.
Cap. 18. An Act to promote the Detection of Crime.
Cap. 19, An Act respecting appeals from Sammary Convictions,
Cap. 20. An Act respecting the District of Rainy River.
Falloap' 21. An Act for the preservation of the Natural Scenery about Niagara
Cap. 22. An Act to simplify Titles and to facilitate the Transfer of Lands.
Cap. 23. An Act to further amend the Registry Act.
Cap. 24, An Act respecting Saw Mills on the Ottawa River.
cei Cap. 26. An Act to render negotiable by endorsement certaiti- Warehouse Re-
1Pts issued for crude Petroleum.,
Sale Cap. 27. An Act respecting the Registering of Chattel Mortgages and Bills of

of Cap. 28, An Act to amend the Act to secure to Wives and Children the benefit
Life Tnsurance,
Cap. 30. An Act to amend the Act respecting Barristers-at Law.
Cap. 31. An Act respecting the Study of Anatomy.
Cap. 82, An Act to smend the Ontario Joint Stock Companies Letters Patent Act.
Cap. 33, An Act to amend the Acts respecting Joint Stock Companies.
Pa .Cap. 34, An Act to amend the Revised Statutes respecting Joint Stock Com-
Dies for the erection of Exhibition Buildings.
Cap. 85, An Act to amend the Act respecting Mutual Fire Insurance Companies.
Co Cap‘_ 36. An Act to regulate the Election of Directors of Mutual Fire Insurance
Mpanieg,
Cap. 37. An Act to authorize payment of money in lieu of Railway Aid Certifi-
S, 1n certain cases.
Cap. 38, An Act respecting the Expropriation of Lands for Public Cemeteries.
Cap. 39, The Municipal Amendment Act, 1885.
Cap. 40. An Act to amend the Municipal Act in relation to Hawkers ani Peddlers,
N; .Cap. 41, An Act respecting Municipalities in Algoma, Muskoka, Parry Sound,
Pissing and Thunder Bay.
Cap. 42, An Act to farthor amend the Assessment Act,
Gap' 43, An Act to amend the Liquor License Act.
mop) 8D. 44. An Act to provide for the better observance of the Lord’s Day, com-
(5)’ called Sunday, by prohibiting Sunday Excursions of certain kinds.
C“P- 45. An Act to make further provision regarding the Public Health.
tion 0?&},46' An Act to amend the Act to impose & Tax on Dags, and for the protec-
eep,
gap- 47. An Act to amend the Ditches and Watercourses Act, 1883.
C"‘P. 48. An Act respecting the Education Department,
5P. 49. An Aot to consolidate and amend the Public Schools Act.
8p. 50. An Act to consolidate and amend the High Schools Act.
C:‘P- 51, An Act respecting the property of insane persons in Gaols.
walj P. 52, Aun Act to amend the Act providing for employing persons without the
* of Common Gaols.
ingap, D. 53, An Act to make farther prevision respecting Private Asylums for
9 persons.
C:P- 54 An Act to legalize a certain By-law of the Village of Alliston.
P- 5. An Act respecting a certain By-law of the Village of Beamsville.
48 vriororiA, 1385. 9
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Cap. 56. An Act to consolidate the debenture Debt of the Town of Durham.

Cap, 57. An Act to authorize the Corporation of the Village of Sussex Centre to
buriow certain Moneys.

Cap. 58. An Act respecting the Debenture Debt of the City of Guelph.

Cap. 59. An Act to amend the Acts relating to the Waterworks of the City of
Hamilton.

Cap, 60, An Act respecting an agreement entered into between the Corporation
of the Town of Ingersoll and the North and West Oxford Agricultural Society.

Cap. 61, An Act to declare valid certain By-laws of the Town of Lindsay and a
lease made between the said Town and Richard Sylvester.

Cap. 62. An Act to authorize the Corporation of the Q(ity of London to borrow
certain Moneys.

Cap. 63. An Act respecting the City of London and the Town of London East.

Cap. 64. An Act respecting the Debt of the Town of Napanee,

Csp. 65, An Act to confirm a certain By-Law of the Town of Niagara Falls,
and for other purposes,

Cap. 66. An Act respectirg a certain By-Law and certain Debentures of the
Maunicipal Corporation of Owen Sound,

Cap. 7. An Act to legalize a certain By-Law of the Town of Paris.

Cap. 68. An Act respecting the Village of Parkdale.

Cap. 69. An Act to consolidate the floating Debt of the City of St. Thomas.

Cap. 70. An Act 1especting the Town of Sarnia.
S (_Jat;l). 71. An Act reapecting a certain Crown Grant to the School Trustees of

uniah,

Cap. 72. An Act to incorporate the City of Stratford, and for other purposes.
Cap. 73. An Act respecting the City of Toronto.

Cap. 74. An Act to ecable the Town of Trenton to develop the water power of
the River Trent within its limit, and for other purposes.

Cap. '75. An Act to consolidate the Debt of the Town of Whitbhy.

Cap. 76. An Act to incorporate the Brockville, Merrickville and Ottawa Rail-
way Company.

Cap. 7%, An Act to incorporate the Niagara Falls Railway Company.

Cap. 78. An Act to incorporate the Parry Sound Colonization Railway Company.

Cap. 79. An Act respecting the St. Cathaiines and Niagara Central Railway
Company.

Cap. 80. An Act to incorporate St. Clair, Essex Centre and Erie Railway
Company.

Cap. 81. An Act respecting the Chatham Gas Company.

Cap. 82, An Act to amend the Acts relating to the Land Security Company.

Cap. 84 An Act to amend an Act intitled: “ An Aect to incorporate the Long
Point Company.”

Cap. &4. An Act to amend the charter of incorporation of the Niagara Falls
International Camp Meeting Association.

Cap. £€5. An Act respecting the Royal Canadian Yacht Club.
T Cap. £6. An Act to amend the Aect incorporating the St. George’s Society of

oronto.

Cap. &7, An Act to incorporate the Turkey Point Company.

Cap. 88. An Act to incorporate the Birhop of the Diocese of Algoma.

Cap. 89. An Act to amend the corporate powers of the Directors of the County
of Curleton General Protestant Hospital.

Cap. 90. An Act to authorize the sale of certain lands belonging to the Presby”
terian Church in the Township of Eidon.

Cap. 91. An Act to amend the Acts incorporating the College of Ottawa.

Cap. 92, An Act respccting the old Cemetery in the Town of Palmerston.

Cap. 93. An Act to amend the Act incorporating the Dean and Chapter of th?
Cathedral of St. Alban the Martyr, Toronto.
10 ONTARIO LEGISLATION,
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Cap. 94, An Act to enable the Trustees of St. John’s Church, Corawall, to sell
3In lands in the Town of Cornwall, and for other purposes.
Cap. 95. An Act respecting St. Paul’s Cemetery in the Town of London East.
Cap. 96, An Act to amend the Act incorporating the Toronto Baptist College.
Cap. 97, An Aot respecting the Woodstock Methodist Cemetery .
Cap. 98, An Act to enable the Board of Examiners to admit A. J. B. Halford,
Provincial Land Surveyor.
3 ap. 99, An Act to confer certain powers on Trustees of the Will of the late
ohn Lyons,
Oap. 100. An Act to authorize Seamen Hullett McDonald to practice dental sur-
8ery in the Province of Ontario.
u Cap. 101. An Act to extend the provisions of the Act empowering the Trustees
2der the Will of the late Joseph Bitterman Spragge, to sell certain lands in the
Ownship of Blevheim and County of Oxford.

Ceort

a3 g

Crrrrprep Copy of a Report of a Committee of the Honorable the Privy Council, approved
by His Excellency the Governor General on the 6th March, 1886.

¥ The Committee of the Privy Council have had before them a report dated 24th
°bruary, 1886, from the Minister of Justice, with respect to the Acts passed by the

®gislature of the Province of Ontario in the year 1885.

e Committee advise, on the recommendation of the Minister of Justice, that
wer ot disallowance be not exercised with respect to any of the said Acts
ered from 1 to 101 inclusive.
8t t'lhe Committee further advise that a despatch be forwarded by the Secretary of
4 ate to the Lientenant Governor of Ontario directing his attention to the observa.

08 in the report of the Minister of Justice on several of the said Acts.

1 of which is respecttully submitted for Your Excellency’s approval,

(Signed) JOHN J. MoGEE,
Clerk Privy Council.

the
hmnpl?

Secretary of State to Lieutenant Governor.

DeprARTMENT OF STATE, OTTAWA, 15th Mareh, 1886,

tha, S“},~I have the honor to acquaint you, for the information of your Government,
ou 18 Excellency the Governor General has had under his consideration in
1885:\0“’ the Acts passed by the Legislature of the Province of Ontario in the year
hag p, Dumbered from one to one hundred and one inclusive, and that His Excellency
the S:i(:in :dvised not to exercise the power of disallowance with respect to any of
cts. v
men tI have at the same time to request you to invite the attention of your Govern-
Acty the observations of the Hon, the Minister of Justice on several of the said
With’ 8 contained in areport from that Minister, a copy of which [ enclose here-
I have, &e.,
(Signed) J. A, CHAPLEAT,

Hig Honop Secretary of State.

he Lieutenant Governor of Ontario, Toronto.
48 vicToRIA, 1885, 11
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ONTARIO, 49t VICTORIA, 1836.

3RD SESSION—JTH LEGISLATURE.
Lieutenant Governor to Secretary of State.

GoveErNMENT Housg, ToronTo, 30th March, 1886,

Sie,—I have the honor to transmit to you by concurrent mail for the informa-
tion and approval of His Excellency the Governor Ganeral in Council, duly certified
copies of the Acts passed by the Legislature of this Province during the Session
thereof held in the 49th year of Her Majesty's reign and to which assent was
given on the 25th instant.

I have, &e.,

(Signed) J. B. ROBINSON,

Lieutenant Governor of Ontario.
The Honorable

The Secretary of State, Ottawa.

Under Secretary of State to Lieutenant Governor.

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 8th April, 1886.

Sir,~I have the honor to transmit to you, herewith, for the information of
your Government, copy of a communication received from Mr. Warren Totten, of
the Town of Woodstock, calling attention to Section 59, sub-Section b of Bill No, 136,
intituled: “ An Act for further improving the law,” introduced by the Honorable
the Attorney General and passed at the recent session of the Ontario Legislature.

1 have, &c.,
(Sizned) G. POWELL,

Under Secretary of State,
‘His Honor

The Lieutenant Governor of Ontario, Toronto.

My, Warren Totten to Minister of Justice.

Woobstock, 25th March, 1886.

Hon. Sir,—1I beg to call your attention to Section 59, Sub-se ction b of Bill No:
135, intituled : * An Act for further improving the law,” introduced by the Attorney
General and passed by the recent sitting of the Ootario Legislature, which assumes
to give power to the High Court to relieve against all penalties. There are pro
ceedings being had in this county against a Police Magistrate for not returning 20
convictions, the penalty for each of which is $30. Oat of this 20, 15 of them are for
breaches which come within the provisions of the Criminal Law as enacted by the
Dominion Parliament, the half of the penalty of which is payable to the Receiver
12 ONTARIO LEGISLATION,
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Seneral. It has occurred to me that the Bill No. 135, above referred to, has been
u':acted 80 a8 to found an argument before the High Court that the said Act gives
o G.COurt power to relieve against penalties to which the Dominion Government are
Otitled 10 one-half. If such be the case, the Ontario Legislature is seeking to
gislate the Dominion Government out of a source of its revenue. It occurs to me
at this is ultra vires of the Local House, and I call your attention to the fact, with
d," View of your considering the question as to whether the provision should not be
18allowed by your Government.
I have, &ec,,

(Signed) WARREN TOTTEN.
The Honorablejthe Minister of Justice.

Lieutenant Governor to Secretary of State.

GovernMENT Housg, ToronTo, #th May, 1886,

o S“‘,*Adverting to your despatch of the &h ultimo (C. S, O. 3859) enclosing a
Su?yk()i a commaunication received from Mr. Warren Totten, ot the town of Wood-
Hoc » calling attention to Section 59, sub-Section b of Bill 135, introduced by the
TNorable the Attorney General and passed at the recent Session of the Ontario
o gﬁ!amra, I have the honor to state that I have been advised that the enactment
im ich Mr. Totten objects is Section 6 of Chapter 16 of 49 Victoria * for further
iJ.’meg the Law ” as passed ; that like all other Provincial enactments this pro-
100 necessarily applies only to matters within the jurisdiction of & Provincial
. gls]ature and Government, nor was it intended to have any operation in regard to
ro v(?thers; that the Commissioners now engaged in revising the Statutes of this
or 1nce, seven of whom are Judges, have, in consolidating, decided on striking these
°pin's out wherever they occur, the same being unnecessary and, therefore, in their
101, not proper to be retained.
I have, &ec,,

(Signed) J. B. ROBINSON,

Lieutenant Governor of Oatario.
The Honoraple

@ Secretary of State, Ottawa.

General Report of the Honorable the Minister of Justice.

o - DerarTMENT oF JUsTICE, OTTAWA, 10th March, 1887.
His E-Tcellency the Governor General in Council :—

ActeThe undersigned has the honor to report that he has had under consideration the
Year Illgssed by the Legislature of the Province of Ontaric in the Session held in the
86, ‘the titles of which are given in the annexed schedule.
Vision O objection has been taken to any of the Acts referred to, except in one pro-
Objact; Of.Chapter 16, intitulel : “ An Act for further improving the Law,” this
of Marog 18 made by Mr. Totten, of Woodstock, in & communication dated the 26th
. Ch, 1886, of which the following is & copy :—
Tutitg), dtieg‘ to call your attention to Section 59, sub Section 6, of Bill No, 135,
ral gpg | An Act for further amending the Law,’ introduced by the Attorney Gen-
Bive y,, Passed by the recent sittings of the Ontario Legislature, which assumes to
being .hw%'to the High Court to relieve against all penalties. There are proceedings
% in thig county against a Police Magistrate for not returning twenty
49 vicroria, 1886. 13



51 Victoria. Sessional Papers (No. 21.) A. 1888

convictions, the penalty for each of whioch is $80. Out of this twenty, fifteen of them
are for breaches which come within the provisions of the Criminal Law as eracted by
the Dominion Parliament, the half of the penalty of which is payable to the Receiver
General. 1t has occurred to me that the Bill No. 133, above referred to, has been
enacted s0 as to found an argument before the High Court that the said Act gives
the Court power to relieve against penalties of which the Dominion Government are
entitled to one-half, Tf such be the case, the Ontario Legisiature is seeking to
legislate the Dominion Government out of a source of its revenue. It occurs tv me
that this is ultra vires of the Liocal House, and I call your attention to the fact with
the view of your considering the question as to whether the provision should not be
disallowed by your Government.”

This communication having been transmitted to the Lieutenant Governor of
Ontario, he, by despatch dated 7th May, 1886, communicated to the Secretary of
State the views of his advisers in the terms following :—

“ Adverting to your despatch of the 8th ultimo (No. 3859 on 9096), enclosing a
copy of a communication received from Mr. Warren Totten, of the Town of Wood-
stock, calling attention to section 59, subsection b, of Bill No, 133, introduced by
the Honorable the Attorney General, and passed at the recent Session of the Ontario
Legislature, T have the bonor to state that I have been advised that the enactment
to which Mr. Totten objects is section 6 of Chapter 16, of 49 Victoria,  for further
improving the law,” as paseed ;—that like all other provincial enactments this provi-
sion necessarily applies only to matters within the jurisdiction of a Provincial
Legislature and Government, nor was it intended to have any operation in regard to
apy others; that the Commissioners now engaged in revising the Statutes of this
Province, seven of whom are Judges, have, in consolidating, decided on striking
these words out wherever they occur, the same being unnecessary, and theretore, in
their opinion, not proper to be retained.”

The undersigned, not without some doubt as to ithe provision referred to,
bellieves it to be parsgraph (b) of section 38 of 49 Victoria, Chapter 16, which is a3
follows :—

¢ (Subject to appeal as in other cases) the High Court shall have power to relieve
against all penalties, forfeitures and agreements for liquidated damages, and in
granting such relief to impose such terms as to costs, ezpenses, damages, compensa-
tion and all other matters as the Court thinks fit. The County Courts and Division
Courts shall have like power (subject to appeal) in regard to causes of action within
their jurisdiction.”

The undersigned concurs in the view that this provision applies only to matters
within the jurisdiction of the Provincial Legislature, and for that reason sees no
objection to the Act being left to its operation.

Having carefully considered the other Acts referred to, the undersigned is of
opinion that they should be left to their operation, and respectfully recommends
that the Lieutenant Governor of Ontario be informed that it is not Your Kxcellency’s
intention to exercise the power of disallowance in respect of any of the Acts passed
by the Legislature of the Province of Ontario in the Session held in the year 1886.

(Signed) JNO. S. D. THOMPSON,
Minister of Justice.

ScHEDULE orF TITLES OF AOTS PASSED BY THE LEGISLATURE OF THE PROVINCE OF
ONTARIO, IN THE SESSION HELD IN THE YEAR 1886,

Cap. 1. An Act for granting to Her Majesty certain sums of money to defrsy
the expenses of Civil Government for the year one thousand eight hundred and
eighty-six, and for other purposes therein mentioned. !

Cap. 2, An Act amending the Act respecting the provisional County ©
Haliburton,

14 ONTARIO LEGISLATION,
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Cap. 3. An Act to amend the Franchise and Representation Act, 1883,
Pro Cap. 4, An Act to provide for the better auditing of the Public Accounts of the
vince, :

A]gOC!lp. 5. Ap Act to amend the Act respecting the taxation of patented Lands in
ma,

Cap, 6. An Act respecting the Upper Canada Land Improvement Fund,
P (.33% 7. An Act respecting Free Grants and Homesteads to actual settlers on
ublic Lands in the District of Rainy River.
Cap. 8, An Act to amend the General Mining Act.
Cap. 9. An Act respecting Awards under the Niagara Falls Park Act.
Soml()}ap' 10, An Act respecting the Drainage indebtedness of the Township of
ra,
Cap. 11, An Act to consolidate and amend the Agriculture and Arts Act.
Co Cap, 12, An Act to amend the Act respecting the Courts of Queen’s Bench and
mmon Pleas,
Cap. 13, An Act to amend the County Courts Act.
Cap. 14. An Act to amend the Surrogate Courts Act.
Cap. 15, An Act to amend the Division Courts Act.
Cap. 16. An Act for further improving the Law.
M Cap. 17, An Act respecting Returns of Convictions by Stipendiary and Police
agistrates,
Cap, 18, An Act respecting Criminal Justice Accounts payable by the Province,
Cap, 19, An Act respecting certain unorganized Districts of the Province.
L Cap. 20. An Act for improving the practice of conveyancing and amending the
4w of Property.

Cap. 21, An Act respecting covenants contained in short form of leases.
qap. 22, An Act respecting the Estates of deceased persons.
Cap, 23, An Act to tacilitate the quieting of Titles where the Land Titles Act is
Dot in force,

Cap. 24. An Act to amend the Registry Act.

Cr edg‘;g;_%' An Act to amend the Act respecting assigunments for the benefit of

Cap. 26, An Act to amend the Law respecting compensation to families cf per-
Sons lfllled by Accident and in Duels, g 8 P
Cap. 27" An Act to amend the Revised Statute respecting Master and Servant,
ap. 28, An Act to secare compensation to Workmen in certain cases,
ap. 29, An Act respecting Landlords and Tenants and Distress.
8p. 30. An Act to amend the Act respecting Dentistry.
Stoclga 31, An Act to amend the Act respecting the incorporation of Join
C

mpanies by Letter Patent.

Congt Ap 32, An Act to amend the Act respecting Joint Stock Companies for the
é‘uctlon or purchase of roads and other works,
supp] 3p. 33. An Act to amend the Act respecting Joint Stock Companies for
PYing Cities, Towns and Villages with Gas and Water.
ap. 34. An Act respecting Building Societies.
C”‘P. 35. An Act respecting Mechanics Institutes and Art Schools.
C&p' 36, An Act toameond the Act respecting Cemetery Companies.
4D. 37. An Act to further amend the Municipal Act.
OaP- 38, An Act to farther amend the Assessment Act.
ap. 39, An Act respecting Liquor Licenses.
4p. 40, An Act to amend the Act respecting Snow Fences.
0"'P~ 4l. An Act to prevent Minors frequenting Billiard Rooms and other places.
8P. 42, An Act to make further provision regarding the Public Health.
8p. 43, An Act to amend the Act respecting Vaccination and [noculation.
ap. 44, An Act to farther amend the Ditches and Water courses Act, 1883.
be&rin?'A 4;‘{ Ail Act to farther amend the Law for the protection of Game and Far-
mals.

49 vieroria, 18886, 15
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Cap. 46. An Act respecting Separate Schools.

Cap. 47. An Act to amend the Act respecting Agricultaral Gollege.

Cap. 48. An Act to amend the Act respecting the application of Religious Insti-
tutions Act to the Church of England.

Cap. 49. An Act to amend the Act to establish an Indastrial Rifuge for Girls,

Cap. 50. An Act to amend the Aot respecting Private Lunatic Asylum.

Cap. 61. An Act respecting the Village of Beeton.

Cap. 52. An Actrespecting the Town of Bowmanville.

Cap. 53. An Act respecting a certain agreement between the City of Brantford
and the Grand Truok Railway Company.

Cap. 54. An Act to authorize the Village of Caledonia to issue certain Deben-
tures.

Cap. 55. An Act to incorporate the Village of Huntaville,

Cap. 56. An Act to anthorize the Town of Ingersoll to issue certain Deben-
tures.

Cap. 57. An Act to authorize the City of London to aid the London and Soath
Eastern Railway Company and other Railways.

Cap. 58. An Act respecting the Village of London West. '

Cap. 59. An Act to consolidate the Debenture Debt of the Town of Mount
Forest,

Cap.

60. An Act relating to the Municipality of Neebing.
Cap.

61, An Aot to consolidate the Debt of the Town of Orangeville.

Cap. 62. An Act to incorporate the Town of Parkhill.

Cap. 63. An Act respecting the Town of Peterborough.

Cap. 64. An Act respecting the Consolidated Debt of the Town of Port Hope.

Cap. 65. An Act respecting the Debenture Debt of the Town of Sarnia.

Cap. 66. An Act respecting the City of Toronto.

Cap. 67. An Act to incorporate the Georgian Bay and Lake Huron Railway
Company.

Cap. 68.
pany.

Cap. 69.

pany.

An Act respecting the Hamilton and Dundas Street Railway Com-

An Act respecting the Irondale, Bancroft and Ottawa Railway Com-

Cap. 70.

Cap. 71.

Cap. 72.

pany.
Cap. 73.
Cap. T4
pany.
Cap. 75
pany.
Cap. 76
Cap. 77

y.

Cap. 78
Company.
Cap. 79

pan

Cap. 80.

Company.

An Act to incorporate the King Loop Line Railway Company.
An Actrespecting the Leamington and St. Clair Railway Company.
An Act to incorporate the London and Seuth-Eastern Railway Com-

An Act respecting the Midland Junction Railway Company.
. An Act 10 incorporate the Nosbonsing and Nipissing Railway Com-

. An Act to incorporate the Ontario and Rainy River Railway Com-

. An Act to incorporate the Pacific and Atlantic Railway Company.
. Ap Act to incorporate the Richmond Hill Junction Railway Com-

. An Act respecting the St. Catharines and Niagara Central Railway

. An Act respecting the Thunder Bay Colonization Railway Company-
An Act to amend the Acts relating to the Toronto Street Railway

Cap. 81. An Act to further amend the Acts respecting the Lake Scugog Marsh
Lands and Drainage Company.

Cap, 82.
Cap. 83.
Cap. 84.
Cup. £5.

Cap. 86.

16

An Act respecting the Riverside Cemetery of Port Arthur,

An Act to incorporate the St. Catharines Ciub.

An Act respecting the Sarnia and Florence Road Company.

An Act to incorporate the South Essex Gun Club.

An Act to incorporate the Turonto Fire Insurance Company.
ONTARIO LEGISLATION,
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Cap. 87. An Act to incorporate the Nicholls Hospital Trust.

Cap. 88. An Act to amend the Act incorporating the Regular Baptist Mission-
ary Convention of Ontario,

Cap. 89. An Act to enable the Trustees of St. Andrews Church, Peterborough,
10 sell or mortgage certain Lands.

Cap. 90. An Act to authorize the Sale of certain Lands by the Congregation of
the Church of England, in the Parish of St. Thomas.

Cap. 91. An Act respecting the Women's Christian Association of Belleville.

Cap. 92, An Act to authorize Walter Coate to practice as a Chomist. i
Ro Cap. 93. An Act to authorize the Law Society of Ontario to admit Delos

gest Davis as a Barrister-at-Law.

Cap. 94. An Act to confirm the Sale of certain Lands to Elmes Henderson.

Cap. 95. An Act to enable the Toronto General ‘Lrusts Company, as Trustees of
Anne Laidlaw, to purchase certain Lands.

OERTIFIED_ CorY of a Report of a Committee of the Honorable the Privy Council, approved
by His Excellency the Governor General in Council on the 16th March, 1887,

M The Committee of the Privy Council have had before them a Report, dated 10th
arch, 1887, from the Minister of Justice with respect to the Acts passed by the
giclature of the Province of Ontario in the year 1886.
th The Committee advise on the recommendation of the Minister of Justice that
2 ® power of disallowance be not exercised with respect to any of the said Acts
Umbered from 1 to 95, inclusive,
8 The Committee further advise that a despatch be forwarded by the Secretary of
t‘late to the Lieutenant Governor of Ontario, directing his attention to the observa-
1008 contained in the Report of the Minister of Justice.
. All which is respectfully submitted for Your Excellency’s approval,

(Signed) JOHN J. MoGEE,
Clerk Privy Council.

Secretary of State to Lieutenant Governor,

DEPARTMENT OF THE SEORETARY OF StaTE, OTTAWA, 23th March, 1887,

Sig

t v
hat the Governor General has had under his consideration in Counoil the Acts passed

leyn:he Leii:lature of the Province of Ontario in the year 1886, and that His Kxcel-
of thy hﬂ.? en advised not to exercise the power of disallowance with respect to any
® 8aid Acts numbered from 1 to 95, inclusive,
cop 0 connection with the same I have also the honor to transmit to you herewith
Y of an extract from a report of the Honorable the Minister of Justice regarding
Mmanication from Mr, Warren Totten, of Woodstock, dated the 25th March, 1886,
PY of which was forwarded to you on the 8th April then following.

1 bave, &c,,
(Bigned) Ji A. CHAPLEAU,
Hig Honop Secretary of State,

»—I have the honor to acquaint you, for the information of your Government,

he Lisutenant Governor of Ontario, Toronto.
49 vIoToRIA, 1886. 17
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Lieutenant Governor to Secretary of State.

GoverNMENT Housg, ToronTo, 6th May, 1887,

Sir,—I have the honor to acknowledge the receipt of your despatch of the 29th
March, No. 1450 on 8964, enclosing a copy ot an extract from a Report of the
Honorable the Minister of Justice on the subject of the Acts passed by the Legis-
lature of the Province of Ontario in 1886.

I have, &c,,
(Signed) J. B. ROBINSON,

Lieutenant Governor of Ontario.
The Honorable
The Secretary of State, Ottawa.

®

Under Secretary of State to Mr. Warren Totten.
DEPARTMENT OF THE SECRETARY OF STATE, OTTA WA, 28th March, 1887,

Sir,—Adverting 1o the subject of your letter of the 25th March, 1886, addressed
to the Honorable the Minister of Justice calling attention to paragraph & of Section
38 of the Statutes of Ontario, 49 Victoria, Chapter 16, intituled : “ An Act for further
improving the law,” I have now the honor to inform you that His Excellency the
Governor General having had the same under his consideration in Council, has been
advised that inasmuch as the provisions in question apply only to matters within
the jurisdiction of the Provincial Legislature, there is no objection to the Aet being
left to its operation.

1 have, &ec.,

(Signed) GRANT POWELL.

Under Secretary of State.
WarreN TorTewn, E«q.,
Barrister, &c., Woodstock, Ount.

18 ONTARIO LEGISLATION, 49 VIicTORIA, 1886,
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ES

QUEBEC, 48t VICTORIA, 1885.

$TH SESSION—HTH PARLIAMENT.

Lieutenant Governor to Secretary of State.
(T, Tanslation.)

GoveRNMENT Housk, Quesec, 22nd May, 1887.

G S1g,~-T have the honor to enclose you, for the information of His Excellency the
ito“ernor General, a file containing the Bills passed by the Legislatfire of Quebeoc at
8 last Session (1885), and which [ sanctioned on the 9th May, instant,

I have, &ec,,
(Signed) L. R. MASSON,

Lieutenant Governor.
The Honorable

The Secretary of State, Ottawa.

Report of the Honorable the Minister of Justice.
DepaRTMENT oF JUSTICE, CANADA, OTTAWA, 25th February, 1886,
To His Excellency the Governor General in Council :

tar The undersigned has the honor to report upon the Acts passed by the Legisla-
© of the Provinee of Quebec, in the Session held in the year 1885.
her tThe undersigned having carefully considered the Acts mentioned in the Schedule
sto, respectfully recommends that they be left to their operation.
to th y Chapter 10, intitaled : ¢ An Act respecting Kscheats and Property confiscated
o (. UTOWD,” it ig provided that property that has devolved or shall devolve upon
orim TOWn by escheat, and property confiscated for any cause whatever, except for
erty ® are under the control of the Commissioner for Crown Lands; that such prop-
Gond'?ay be sold or transferred by the Lieutenant Governor in Council upon such
£ ox-l 1008 as he may impose, or that he may dispose of the property gratuitously in
IOf any person having moral claims thereto.

r t will be observed that the word property ” is large enough to include personal
Bm':?“Y- . But whether the Crown, in the right of the Dominion of Canada or of a
Yot d“m_e, 18 entitled to personal property escheating for want of kin is a question not

o ecided, For the determination of this question & case is now pending in the
Atto ®quer Court between the undersigned, for the Dominion of Canada, and the

roey General of Ontario.
Quebeg ebundersigned recommends that the attention of the Lieutenant Governor of
g the 4o called to this matter, and that he be invited to move the Legislature, pend-
applm:tfieclmon of the legal question involved, so to amend this Act as to limit its
X thalon o property which escheats to the Crown in the right of the Province,
over t he be informed, however, that it is not the intention of Your Ezcellenoy’s
fment, pending the decision of that question, to interfere in the administration
QUEBEC LEGISLATION, 48 vicToRIA, 1885, 19
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of the personal property of persons dying in the Province of Quebec, leaving no next
of kKin or other person entitled to succeed, other than Her Majesty.

By Chapter 22, intituled : “ An Act to amend the Code of Civil Procedure, in g0
far as it concerns abandonment of Property,” provision is made for the ad ministration
of the estates of insolvent persons, substantially in the same way as it was done by
the Act of the Legislature of the Province of Ontario, 48th Vic., Chap. 26, to which
the undersigned has referred in his report upon the Acts passed by the Legislature
of that Province in the year 1885, For the reason given in that report the under.
signed recommends that the power of disallowance be not exercised in respect of this
Act.

Chapter 32, intitaled: “ An Act to protect the life and health of persons employed
in Factories,” makes similar provision on this sabject to those made by the Actof the
Legislature of the Province of Ontario, 47th Vie., Chap, 59, intituled: ‘“An Act for
the protection of persons employed in Factories,”

Referring to the approved Report of the Minister of Justice, dated 20th January,
1885, in respect of the Act last mentioned, the undersigned recommends, that this
Aot of the Legislature of the Province of Quebec, 48th Vic., Chap. 32, be left to its
operation.

Respectfully submitted,

(Signed) JNO. 8. D. THOMPSON,
Minister of Justice.

SCHEDULRE.
QUEBEC.

Cap. 1. An Act granting to Her Majesty the Moneys required for the expenses
of the Government for the financial years ending the 30th June, 1885, and on the
30th June, 1886, and for other purposes connected with the Pablic Service.

Cap. 2. An Act to amend the Act 38 Victoria, Chapter 7, intituled : “ An Act
respechil’lg the election of members of the Legislative Assembly of the Province of
Quebee.’

Cap. 3. An Act to amend the Act 32 Viotoria, Chapter 3, respecting the inde-
peundence of the Legislature and to extend to the Legislative Council the provisions
of the Act 47 Victoria, Chapter 2,

N Cap. 4. An Act to amend the Act 33 Victoria, Chapter 4, and the Act amending
the same.

Cap. 5. An Act to amend Chapter 75 of the Consolidated Statutes for Lower
Canada, with respect to the West and Centre Divisions of the City of Montreal, for
purposes of representation in the Legislative Assembly.

Cap. 6. An Aot respecting the Law Officers of the Crown.

Cap. 7. An Act to amend the Laws respecting the Department of Agriculture
and Public Works,

Cap. 8. An Act to amend Section 96 of “The Quebec License Law of 1878.”

Cap. 9. An Act to amend the Quebec License Law of 1878, as regards the storage
of Gunpowder and other Explosivés.

Cap. 11. An Act respecting the expenses of the Commission entrusted with a8
investigation concerning the Quebec, Montreal, Ottawa and Occidental Railway.

Cap. 12. An Act to facilitate the formation of “Fish and Game Protectio?
Clubs " in this Province.

o Cap. 13, An Act to amend the Laws respecting the holding of the Superiof
urt.

Cap. 14. An Act to amend the Act 47 Victoria, Chapter 8, respecting the holding
of the Superior and Circuit Courts and the Code of Civil Procedure,

20 QUEBEC LEGISLATION,
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P Csp. 15. An Act 10 amend the Act respecting District Magistrates in this
Tovinge, .

of Cap. 16. An Act to amend the Act respecting the building of the Court Hoase-
Quebec, 45 Victoria, Chapter 26.

ap. 17. An Act to amend the Law respecting Jurors and Juries.

A Cap. 18. An Act 10 amend the Act of 47 Victoria, Chapter 14, intituled: * An.
ot Tespecting notifications, protests and services.”

to Cup. 19. An Act to amend the Act 47 Victoria, Chapter 13, intituled : “ An Act

Tender valid certain registrations and to amend certain articles of the Civil Code.”

Cap. 20. An Act to amend the Civil Code and the Code of Civil Procedure.”
Canag:p' 21. An Act to amend Article 494 of the Code of Civil Procedure of Lower

a Cap. 23, An Act to smend Article 1054 of the Cede of Civil Procedure, as
@end_ed by Section Y of the Act 34 Victoria, Chapter 4, Section 31 of the Act 35
1ctoria, Chapter 6, and Section 9 of the Act 47 Victoria, Chapter 8, and aleo Article

of the Code of Civil Procedure.

Cap. 24. An Act to amerd Article 1323 of the Code of Civil Procedure.

eemoap' 25. An Act to authorize Prothonotaries of the Superior Court to deliver
a fied copies of the registers of Civil Status in their possession, when the other

Plicate has been destroyed by fire or otherwise.

r Cap. 26. An Act to extend certain provisionsof the Act 38 Victoria, Chapter 15,
eﬂpecung the Cadastre.

ti Cap, 27. An Act to amend the Act 38 Victoria, Chapter 34, for the better regula-
On of Burialg.

Cap, 28, An Act to amend certain Articles of the Municipal Code.
boj Cap. 29. An Actto add certain provisions to the Ast respecting Partnerships,
Ing Chapter 65 of the Consolidated Statates for Lower Canada.

Prouvi P 30. An Act to amend the Act respecting public instruction in this.
TOvinge,

intitclap' 31. An Act to amend the Act of this Province, 43-44 Victoria, Chapter 22,.

of P“, ed: “ An Act to cstablish a Pension and Benevolent Fund in favor of the Officers

fimary instruction.”
‘8p, 33. An Act for the relief of certain settlers upon Crown Lands.
ap. 34. An respecting Lunatic Asylumsin the Province of Quebec.

Cha Cap. 35. An Act to amend Article 116 of the Notarial Code (46 Victoria,

Pler 33).

tical Cap. 3_6. An Act to amend and consolidate the Acts relating to the Pharmaceu-

Association of the Province of Quebec, and to the sale of Drugs and Poisons.

St. D“P- 37. An Act to anpex a cortain portion of the Municipality of the Parish of

Jean gmage, in the County of St. Hyacinthe, to the Municipality of the Parish of St.

ang R dptiste, in the County of Rouville, for Municipal, School, Judicial, Electoral

°gistration purposes.

Buck'ap' 38, An Act to civilly erect the Parish of St. Grégoire de Nazianze de

~8lngham,

Ry C‘P: 39. An Act to amend the Acts respecting the Church of St. John the
angelist, Montreal. :

Di%()ap, 40. An Act to incorporate the Synod of the Church of England in the
Baig %s:u(;f }?nebec, and for other purposes connected with the Temporalities of the
ch,

Stepl, P- 41. An Act to enable the Rector of St. Stephen’s Church in the Parish of
°Pecte?1ns In the Diocese of Montreal, to sell the lot of land on which the Parsonage is
» 80d the said house and out-building.
OZP- 42. An Act to incorporate the Chapter of the Cathedral of Three Rivers.
G P- 43, An Act to incorporate “ L’Hotel Dien St. Valicr ” at Chicoutimi.
C‘P- 44. An Aot to incorporate the Congregation of the Most Holy Redeemer.
Ly ota{). 45. An Act to incorporate “ Les Religieuses Hospitaliéres de St. Joseph de
ol Dieu d’Arthabaskaville.”
22 48 VioTORIA, 1885, 2%
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Cap. 46. An Act to amend the Aot incorporating “ La Communauté de Senrs
‘des Saints Noms des Jésus et de Marie” and to confirm the title of the said com-
munity to the property upon which their convent at Hochelaga is built.

Cap. 47. An Act to extend, define and confirm the powers of the Community
¢ Les Seearsde ia Congrégation de Notre Dame” of Montreal.

Cap. 48. An Act to incorporate ¢ The Farnham Orphan Asylum.”

Cap. 49. An Act to amend the Act 34 Victoria, Chapter 59, intituled : * An Act
to incorporate the Montreal Young Men’s Christian Association.”

Cap. 50. An Act to incorporate ¢ L’Union de St. Charles Borrommée de Charles
bourg.”

Cap. 51, An Act to incorporate the “ Union de St. Joseph de St. Jean Baptiste
de Quebec.”

Cap. 52. An Act to incorporate ¢ La Société St. Jean Baptiste de St. Césaire.”

Cap. 53. An Act to incorporate * Lia Société St. Jean Baptiste de Farnham.”

Cap. 54. An Act to incorporate “ The Temperance Laague of the County of
Artbabaska.” ,

Cap. 55. An Act to incorporate “ The Cercle National Frangais de Montreal.”

Cap. 66, An Act to incorporate ‘ The Retail Dry Goods Merchants’ Society
of the Province of Quebeo.” .

Cap. 67. An Act to incorporate “ Le Canadien” Snow Shoe Club of Montreal.

Cap. 58. An Act to authorize the Victoria Skating Club to increase its Capital
Stock.

Cap. 59. An Act to incorporate ¢“The New England Paper Company.”

Cap. 60. An Act to incorporate the Montreal Union Abattoir Company,

Cap. 61. An Act to authorize “ The Magog Textile and Print Company” to
borrow Money and issue Debentures.

Cap. 62. An Act to amalgamate the V. Hudon Cotton Mills Company, Hoche-
laga, and La Companie de Filature Ste. Anne, Hochelaga, under the name of ¢« The
Hochelaga Cotton Manufacturing Company.”

Cap. 63, An Act to incorporate The * Montreal Botanic Garden Association.”

Cap. 64, An Act to incorporate The Eastern Townships Agrionltaral Associa-
tion,

Cap. 65. An Act toincorporate The De Lery Gold Mining Company.

Cap. 66. An Act to amend the Act 40 Victoria, Chapter 29, intituled : « TowB
Corporations’ General Clauses Act.”

Cap. 67. An Act to amend the Charter of the City of Montreal,

Cap. 68. An Act toamend the various Acts relative to the incorporation of the
‘Town of Sorel.

Cap. 69. An Act to amend the various Acts relating to the incorporation of the
City of Sherbrooke.

Cap. 70, An Act to amend the Act to incorporate the City of Haull, 38 Victoris
Chapter 79.

Cap.71. An Act to amend the various Acts relating to the Town of Lachine and
to better define and extend the powers of the corporation of said town.

Cap. 72. An Aot toincorporate the Town of Lachute.

(Cap.73. An Act to amend the Act 42-43 Victoria, Chapter 43, and to grall‘
further powers to the Corporation of the Village of Cdte St. Antoine.

c Cap. 74. An Act to incorporate the Montreal Park and Island RailwsY
‘Company.
: %ap?’w. An Act to amend the Charter of the Stanstead, Shefford and Chambly
Railroad Company.

Cap. 76, An Act to amend the Act relating to the incorporation of the S%
John's and Sorel Railway Company. .

Cap. 77. An Act to amend the Acts relating to the incorporation of the Missi
quoi Valley Railway Company.

Cap. 78. An Act to confer certain powers upon the Quebeo, Montmorency ﬂ‘d
Charievoix Railway Company.
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. Cap. 79. An Act to amend the Act 40 Victoria, Chapter 34, intituled: “ An Aoct
to Incorporate the St. John Street Railway Company.”
Cap. 80. An Act to substitute voluntary for forced licitation as regards certain
Property belonging to the estates of the late Damase Masson and his wife.
Cap. 81. An Act to authorize the resiliation and setting aside of a substitution
%tablished by a deed of gift by Catherine Poitras, in favor of the children of Ludger
essis Belair et al.
... Cap, 82, An Act to authorize the sale of a property substituted under a deed of
8ift by the late Léon Robert.
Cap. €3, An Act rospocting the substitution created by the will of the late Jean
Baptiste Bruyére.
Cap. 84.” An Act to authorize Tancréde Rodolphe Barbeau to sell certain substi-
t immovable property.
_ Cap. 85. An Act to define the powers of the executors of the will of the late
‘Geoi‘ge H. Frothingham, Esq., and for other purposes connected therewith,
Uap. 86, An Aoct to authorize the Bar of the Province of Quebec to admit Henri
Arsdne Germain amongst its members, after examination.

Cerririep Copy of a Report of a Committee of the Honorab'e the Privy Council
approved by His Excellency the Governor General in Council on the 15th March, 1886.

F The Committee of the Privy Council have had before them a Report, dated 25th
: ebl_‘uary, 1886, from the Minister of Justice, with respect to the Acts passed by the
©gislature of the Province of Quebec in the Session held in the year 1885.
th The Committoe advise, on the recommendation of the Minister of Justice, that
® power of disallowance be not esercised with respect to any of the said Acts,
Mumbered from 1 to 86 inclusive.
S he Committee further advise that & despatch be forwarded by the Secretary of
State to the Lieutenant Governor of Quebec, directing his attention to the observations
the Report on several of the said Acts.
All which is respectfully submitted for Your Excellency’s approval.

(Signed)  JOHN J. Mc3EE,
Clerk Privy Council,

P )

Secretary of State to Lieutenant Governor.

DePARTMENT oF Srare, Orrawa, 24th March, 1886,
Sz

e »—1I have the honor to acquaint you for the information of Your Govern-
0%, that Hig Excellency has had uuder his consideration in Council, the Acts
188% by the Legislature of the Province of Quobec in the Session held in the year
» and to state that His Excellency is advised that the power of disallowance be

n g
Iol:‘ ®Xercised with respect to any of the said Acts numbered from 1 to 86, inclusive.
Obsa ©, 1§0wever, to request you to invite the attention of your Government to the
thgerv.”‘tm““ in the report of the Honorable the Minister of Justice on several of
88id Acts, a copy of which report is herewith enclosed.
I have, &c.,
: (Signed) J. A. CHAPLEATU,
;s Honor | Secretary of State.
he Lieutenant Governor of Quebee, Quebec.
48 vVIOoTORIA, 1885. 23
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(Translation.) A
Lieutenant Governor to Secretary of State.
GoverNnMENT House, QuEBEC, 5th April, 1886.

Sir—1I have the honor to acknowledge the receipt of your despatch dated the
24th inst., letter No, 3477, file No. 7067 of 1885, by which you inform me that the
Acts passed by the Legislature of the Province of Quebec during the Session of 1885,

were not disallowed.
I have, &c.,

(Signed) L. R. MASSON,

Lieutenant Governor.

The Honorable
The Secretary of State, Ottawa,

QUEBEC, 49-50 VICTORIA, 1886.

brH SESSION—OTH PARLIAMENT,

Lieutenant Governor to Secretary of State.

GoverNnMENT Housk, QUEBEC, 19th July, 188%,

Sir,—1 have the honor to transmit to you herewith, for the information of His
Exoellency the Governor General a file containin » the Bills passed by the Legislature
of Quebec at its last Session (1886) and to which I assented on the 21st Juno last,

I have, &ec.,
(Signed) L. R. MASSON,
Lieutenant Governor.

The Honorable
The Secretary of State, Ottawa.

General Report of the Hon. the Minister of Justice.
DepPARTMENT oF JUSTICE, CANADA, OTTAWA, 22nd March, 1887.

To His Excellency the Governor General in Council :

The undersigned begs leave to submit his report on the Acts passed by the
Legislature of the Province of Quebec, in the Session of 1886, authentic copies 0
which were received by the Secretary of State on the 20th of July last,
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Chapter 34.— By the 16th section of Chapter 34, intituled: “ An Act respecting
the Bar of the Province of Quebec,” the Batounnier of the Province is given precedence
Over the other members of the Bar. A similar provision was contained in the 16th
Section of the Act of the same Legisiature, 44-45 Victoria, Chapter 27, which was
eft to its operation without comment. It is to bo observed, however, that in Lenoir
. Y8, Ritchie (3 Can., S. C.R. 5785) Henry, Taschereau and Gwynne, JJ., constituting
Majority of the Court, held that a Provincial Legislature hus no power to authorize
the Lieutenant Governor to appoint Queen’s Counsel or to grant to any member of
e Bar a patent of precedence in the Courts of the Province, as the prerogative of
Taising practitioners in the Courts of justice to a superior eminence by constitating
thepl Sergeants, &c., or by granting letters of precedence to such Barristers as Her
4jesty thought proper to honor with that mark of distinction, whereby they were
Shtitled to such rank and pre-audience as were assigned in their respective patents,
olonged in Canadsa, to Your Excellency, as the representative of the Crown, and not
10 the Licutenant Governors. In coming to this conclusion, it will be seen by refer-
®nce to the report of the case, that the learned judges did not overlook, but took into
"Consideration and discussed, the fact that in his despateh of lst February, 1872, to
rd Lisgar, the Earl of Kimberley stated that he was advised tKat the Legislature
of a rovince could confer by Statute on its Lieutenant Governor the power of appoint-
;gg Queen’s Counsel, and with respect to precedende or pre-audience in the Courts of
o2 Province the Legislature of the Province had power to decide as between Queen’s
lollnsel appointed by the Governor General and the Lieutenant Governor. Since
enoir ps. Ritchie has continued to be, and uatil reversed, should be accepted and
Tespected ag the authoritative enunciation of the law on the subject., It is clesr, the
‘ersigned thinks, that a Legislature cannot in this respect exercise directly a power

ich it cannot enable the Lieutenant Governor to exercise.
be or thege reasons the undersigned is of opinion that the section referred to should
. Tepealed or at least should be so amended as to show clearly that the Legislature
Mended the enactment to be. as Sir John Macdonald, then Minister of Justice, in his
POrt of 3rd January, 1872 (Provincial Legislation, p. 26) states it must be, *subject
and :© exercige, by Your Excellency, of the Royal prerogative, which is paramount

! 0o way diminished by the terms of the Act of Confederation.”

auth(Jl}&pter 39.—The undersigned will make Chapter 39, intituled : “ An Act to
Pror 28 certain Corporations and Institutions to lend and invest moneys in this
Ovince,” the subject of a separate Report.

A hapter 49, By the 1st Section of Chapter 49, intituled: “ An Act to amend the
, Qet Tot this Province, 45 Victoria, Chapter 103, respecting the Town of Richmond,”
own

P Council is given the power not only to restrain and regulate the sale of
;PITituous liquors, bul also to prohibit sach sales, Probably under the decisions this
IR oxcess of the powers of the Legislature.
Chapter 98 —The 1st Section of Chapter 98, intituled : ¢ An Act respeeting the
:cuuve Power,” declares that ¢ The Lieutenant Governor or person administering

the Overnment of the Province is a corporation sole.” This gection is takpn from
VirtCOIlsolidated Statutes of Canada, Chapter 10, Section 1, which may possibly by
Q.2 of the 65th Section of the British North America Act, 1867, be in force in
cle: lec in respect of the office of Lieutenant Governor, The provision, howpvex:, is
dry Tly one that relates to the office of Lieutenant Governor, and as such is wn.th-
of t:.m from the legislative authority of the Legislature of Quebec by the 92nd section

9 Aot last referred to. o .
ity D January last an Act passed by the Legislature of the Province of Manitobs,
%nt“!ed ‘“An Aot respecting the Lieutenant Governor and his Deputies,” which
ory oﬂlned a similar provision, and also a provision authorizing the Lieutenant Gov-
the l" t0 appoint deputies was disallowed, on the ground that the Act was not within

981slative anthority of the Legislature of the Province of Manitoba.
T“ the ?inion of the undersigned this section should be repealed. .
Appro be up, ersigned respectfully recommends that the substance of this report, if
ang thv ed, be communicated to the Lieutenant Governor of the Province of Quebec,

at in the meantime action bo deferred in respect to Chapters 34 and 98,
49.50 viororia, 1886.
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The underrigned, having considered the other Acts passed by the Legislature of
the Province of Quebec in the Sersion beld in the yesr 1886, the titles and chapters
of which are given in the schedule attached hereto, recommends that they be left to
their operation, and that the Lieutenant Governor be 8o informed.

(Signed) JNO. S, D. THOMPSON,
Minister of Justice.

ScHEDULE oF AcTS PASSED BY THE LEGISLATURE oF THE PROVINCE OF QUEBEC,
IN THE SESSION HELD IN THE YEAR 1886, witH 1HE EXOEPTION O0F CHAPTERS
34, 29 anp 98,

Cap. 1. An Act granting to Her Majesty the Moneys required for the expeuses
of the Government for the tinancial years ending on the 30th Juue, 1886, and on the
30th Jure, 1£87, and for other purposes connected with the Public Service.

Cap. 2. An Act appropriating, to the payment of the cousolidated debt of the
Province, the grant made by the Government of the Dominion of Canada, to the
Government of the Province of Quebec, under the Federal Act, 47 Victoria, Chapter 8.

Cap. 3. An Act to amend the Quebec License Law of 1878, and its amendments,

Cap. 4. An Act to abolish the office of Commisgioner of Railways, and for
other purposes,

Cap. 5. An Act to amend Section 30 of the Quebec Election Act of 1875 (38
Victoria, Chapter 7).

Cap. 6. An Act to chonge the chef lieu of the Judicial District of Ottawa.

Cap. 7. An Actto further amend the Law respectirg the constitution of the
Superior Court,

Uap. 8, An Act to amend Chapter 79 of the Cousolidated Statutes for Lower
Canada, respecting the Circunit Court.

Cap. 9. An Act to abolish the Circuit Court sitting at Ste. Croix, in the County
of Lotbiniére. .

Cap. 10. An Act to amerd the Law respecting Jurors and Juries (46 Victoria,
Chapter 16).

Cap. 11. An Act to amend Articles 2174 and 2176 of the Civil Code, and the Act
4%7 Victoria, Chapter 36.

Cap. 12. An Act to amend Article 768 of the Code of Civil Procedure as replaced
by the Act 48 Victoria, Chapter 22, Section 4, and Articles 1994 and 2005 of the
Civil Code.

Cap. 13. An Act to amend Article 63 of the Code of Civil Procedure.

Cap. 14. An Actto further amend the Code of Civil Procedure,

Cap. 15. An Act to amend Article 556 ot the Code of Civil Prccedure.

Cap. 16. An Actl to amend Article 624 of the Code of Civil Procedure,

Cap. 17. An Act to amend Article 874 of the Code of Civil Procedure.

Cap. 18. An Act to further amend Article 1054 of the Ccde of Civil Procedure.

Cap. 19. An Act respecting the sales ¢f immovables in certain parishes in the
rural districts.

Cap. 20. An Act to amerd Article 220 of the Notarial Code.

Cap. 21. An Act to amend the Municipal Code of the Province of Quebec.

Cap. 22, Ap Act to amend Article 312 of the Municipal Code.

Csp. 23. An Act to prevent bribery ard corruption in Municipal affairs,

Cap. 24. An Act 10 establish a Regietiy Office at Tadoustac for the County ©
Saguenay, and for that purpose to detach the latter from the first registration divi
sion of the County of Charlevoix.

Cap. 25. An Act to amend the Law respecting public instruction,

Cap. 26. An Act to amend the laws rerpecting public instruction in this Pré
vinee, 80 as to establish a Board of Examiners at Notre Dame du Lac St. Jean.

26 QUEBEC LEGISLATION,
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tion Cap. 27, An Act respecting the Pension Fund of Officers of Primary Instrue-

Re Cap. 28. An Act to further amend the Act 32 Victoria, Chapter 18, coucerning
formatory Schools.
In Ca;?, 29, An Act to further amend the Act 32 Victoria, Chapter 17, concerning
dustrial Schools.
Cﬂp. 30. An Act to further amend the Quebec General Mining Act, 1880.
Cap. 31. An Act to amend the Quebec Game Law.
Cap. 32, An Act respecting the leasing of the Peninsula of Maniccuagan.
libe Cap. 83, An Act respecting those candidates for the study and practice of the
r2l professions who 100k part in the North-West Expedition of 1885,
Su Cap. 35. An Act to amend the Act 45 Victoria, Chapter 16, respecting Land
TVeyors of the Province of Quebec, and the sarvey of lands.
P Cap. 36. An Act to amend the Acts respecting the Dental Association of the
Tovince of Quebec. ’
Cap. 37. An Act to incorporate the Montreal School of Veterinary Surgery.
reg Cap 38. An Act to establish a Provincial Board of Health and for other purposes
Pecting the Public Health. i
ap. 40. An Act respecting Agricultural Societies in this Province.
Cap. 41. An Act to amend the Act 41 Victoria, Cbapter 5.
Ca thcﬁp. 42. An Act to authorize a certain transfer of property made to the Roman
Ba olic Bpiscopal Corporation of the Diocese of Nicolet by the Parish of St. Jean
Pliste de Nicolet.
to Cap.‘ 43. An Act to amend the Act 22 Victoria, Chapter 68, intituled: “ An Act
modify the personal composition of the Corporation of the Seminary of Nicolet.”
Cap. 44, An Act to erect the Parish of St. Jean Baptiste do Quebec.
th Igap. 45. An Act to provide for the building of the Roman Catholic Church of
® Parish of the Sacred Heart of Jesus, Montreal,
“p Cap. 46, An Act to further amend the Act 38 Victoria, Chapter 76, intituled :
Rivn Act to amend and consolidate the Act of incorporation of the City of Three
Act:rs’ and the various Acts which amend the same,” and the amendments to such
Act Soap' 47, Ao Act to amend the Act 44-45 Victoria, Chapter 75, intituled: “ An
Viot .amend and consolidate the Act of incorporation of the Town of Longueuil, 37
Oria, Chapter 49, and the Act amending the same, 39 Victoiia, Chapter 46.”
tori 4p. 48. An Act to amend the Act incorporating the Town of Iberv:lle, 22 Vic-
'8, Chapter 64, and the Act 43-44 Victoria, Chapter 63, amending the same Act
ncorporation.
regpe P 49. An Act {o amend the Act of this Province, 45 Victoria, Chapter 103,
Pecting the Town of Richmond.
Vi Cap. 50. An Act to amend the Act incorporating the Town of St. Henri, 42-43
1(-.tona, Chapter 5. ’
inmgap- 51. An Act to amend the Act, 47 Victoria, Chapter 90, respecting the
horation of the Town of St. Cunegonde, and to grant it more ample powers.
toris 2P 2. An Act to amend the Act incorporating the Town of Farnham, 40 Vic-
8, Chapter 47,
ﬁghtcz‘l). 53. An Act granting to the Corporation of the Village of St. Gabriel the
O annex themselves to the City of Montreal, and to make with the said city
COVenants and agreoments as shall be deemed proper to attain that end.
AP. 54, An Act respecting the Parish of St. Elphege in the County of Yamaska:
4p. 5. An Act to erect a certain portion of the Parish of St. Janvier de
oR into a Village Municipality.
CoupsoP: 36. An Act to divide the Municipality of the Township of Templeton, in the
Cy of Ottawa, into two separate Municipalities.
de La:l?fni7;’ An Act to better define the limits of the Parish of ¢ Les Saints Anges

49-50 vieToria, 1886, 27
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Cap. 58. An Act to extend the limits of the Village of Laprairie and to provide
for the conceding of new building lots in the common of the same locality.

Cap. 59. Au Act to define the boundaries of the Parish of Ste. Barbe and for
-other purposes.

Cap. 60. An Act to incorporate the Sherbrooke Young Men’s Christian Associa-
tion.

Cap. 6!, An Act to amend the Act incorporating “ L’Hopital du Sacré-Ceur de
Jésus,” at Quebec.

Cap. 62. An Act to incorporate the ¢« Hospice de St, Thomas de Montmagny.”

Cap. 63. An Act to iacorporate * L'Union St. Joseph de Salaberry de Valley-
-field.”

Cap. 64, An Act to incorporate “ the Women’s Christian Temperance Union of
Moutreal.”

Cap. 656. An Act to enlarge the powers of the Trafalgar Institute.

Cap. 66. Aun Act to change the name of “ The Sherbrooke Permanent Bailding .
Society,” to that of “ The Sherbrooke Loan and Mortgage Company ” and to extend
the powers thereof. '

Cap. 67. An Act authorizing *“The Merchants’ Manafacturing Company” to
issue bonds.

Cap. 68, An Act to incorporate the ¢ Cercle Frontenac de Québec.”

Cap. 69. An Act to incorporate * The Victoria Rifles’ Armory Association.”

Cap. 70. An Act to incorporate the ‘¢ Ste. Marguerite Salmon Club.”

Cap. 71. Au Act to incorporate the ¢ St. Lawrence Fire Insurance Company.”

Cap. 72. An Act to incorporate the ‘“ Montreal Contractors’ Association.”

Cap. 73. An Act to incorporate the ¢ Licensed Victuallers Association of
Quebec.”

Cap. 74. An Act to encourage the employment of combustible gases in thie
Province,

Cap. '75. An Act further to amend the Act incorporating the Montreal Gas
Company, and the Acts amending the same.

Jap. 16, An Aect better to aid the construction of Railways.

Cap. 77. An Act to make farther provision respecting Subsidies to Railways.

Cap. 78. An Act to revive the Charter of the Cape Rouge and St. Lawrence
Railway Company and to extend the delay for the commencement and completion
of its works.

Cap. 79. An Act to amend the Act 46 Victoria, Chapter 87, intituled: * An Act
to incorporate the Great Northern Railway Company.”

Cap. 0. An Act respecting the Baie des Chaleurs Railway Company.

Cap. 81. An Act to incorporate the Drummond County Railway Company.

Cap. 82. An Act to amend the Charter of the Quebec Central Railway Company.

Cap. 83. An Act to incorporate the ¢ St, Jacques de 1'Achigan Railway Com-
apy.”

Cap. 84. An Act to incorporate the Arthabaska and Wolfe Counties Railway
Company.

Cap. £5. An Act to amend the Act 48 Victoria, Chapter 74, intitaled: ¢ An Act
to incorporate the Montreal Park and Island Railway Company.”

Cap. 86. An Act to further amend the Charter of the Montreal City Passenger
Railway Company and the Acts amending the same, and to change its name to that
of “The Montreal Street Railway Company,”

Cap. 87. An Act to incorporate the “ Sherbrooke Bridge Company.”

Cap. 88. An Act to suthorize tho sale or other disposition of certain property
belonging to the ertate of the late Dame Marie Angélique Cuvillier.

Cap. 89, Ap Act authorizing Dame Jane Cox, wife of John Nelson Hickey, and
Dame Barbara Cox, wife of Alexander Linton Lockerby, to sell the south.wastern,
gortion of lot No, 123 of the Cadastre of St. Louis Ward, in the City of Montreal, to

ean Baptiste St. Louis and to Dame Emma K, Lamontagne, wife of Emmanuet St-
Louis, upon certain conditions:
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will Cap. 90. An Act to define the seizin, powers and duaties of the exocutors of the
Uil of the late William Dow, Esquire, and for other purposes conuected therewith.
Ch Cap. 91. An Ac' to amend an Act of the Legislature of Quebec, 43-44 Victoria,
apter 81, jutitaled: “ An Act to define the powers of the executors of the will of
m:;:te Robert Kaox, Esquire, as to property in this Province and for other par-

‘to Cap, 92. An Act to amend the Act 47 Victoria, Chapter 91, intituled : “ An Act
authorize the rale of certain immovables belonging to the estate of the late Jean
“baptiste Renand."”
"Pb‘l'cap‘ 93. An Avt to authorize the Bar of the Province of Quebec to admit Louis
1ppe Demers amongst its members, after examination.
N ,Cap- 94, An Act to authorize the Bar of the Province of Quebec to admit John
2pler Faiton among its members. §
Cap. 95. An Act respecting the Statutes of the Province of Quebac.
Cap. 96. An Act respecting the Territorial division of the Province.
ap. 97. An Act respecting the Legislative Power.
. Cap. 99, An Act respecting the Department of the Law Officers of the Crown.
Cap. 100. An Act respecting the Department of the ProvinciakSecretary.
Cap. 101, An Act respecting the Treasury Department.

'CEBTIFIED Copy of a Report of a Committee of the Honorable the Privy Councils
pproved by His Excellency the Governor General in Council on the 2nd April, 1887+

dat T?xe Committee of the Privy Council have had under consideration the Report»
ed 22nd March, 1887, from the Minister of Justice upon the Acts passed by the
whg’slatgre of the Province of Quebec, in the Session of 1886, except Chapter 39,
'¢h will be made tho subject of a reparate report.
be e Committee recommend that the attention of the Lieut. Governor of Quebec
- alled to the remarks upon Chapter 34: “An Act respecting the Bar of the
a Vivmce of.Quebec,” and Chapter 93, ““ An Act respecting the Kxecutive Power,” with
herew to his Advisers heing invited to promote Legislation to meet the objections
ha;tsrzuggested, and th~t in the meantime action ke deferred in respect to these
cige dTh'e Com rittee further recommend that the power of disallowance be not exer-
give with respect to any of the remaining Acts, the titles and Chapters of which are
anolf‘u::dthe schedule attached thereto, and that the Lieutenant Governor be so
All which is respectfally submitted for Your Excellency’s approval,
(Signed) JOHN J. McGEE,

Clerk Privy Council.

Deputy Minister of Justice to Under Secretary of State.

My DEPARTMENT oF JUsTICE, OTTAWA, 29th March, 1887,
MORANDUM for the Under Secretary of State—

Yespe am directed to request you to be good enough, when the Order in Council
Qnebchng Chapters 34, 39 and 95 of the Acts of the Iegislatare of the Province of
patcheetpassed in the Session of 1886, reuches you, to transmit the necessary des-

nienuyg the Lieutenant Governor of that Province as soon as you can conve-
0 80.

(Signed) A.POWER,

, For Deputy Minister of Justice.
49.50 vioToRia, 1886.
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Secretary of Stale to Lieutenant Governor.

DEPARTMENT OF SECRETARY oF STATE, OTrAwa, 19th April, 1887.

Sir,—I have the honor to acquaint you, for the information of Your Govern-
ment, that the Governor General has had under his consideration in Council, the Acts
passed by the Legislature of the Province of Quebec in the Session of 1886, except
Chapter 39 which is reserved for future considerstion.

I have now to call your attention to the remarks of the Honorable the Minister
of Justice upon Chapter 3+, intituled : ““ An Act respecting the Bar of the Province of
Quebec ” and Chapter 98, intituled: “An Act respecting the KExecutive Power,”
as embraced in a Report of the Minister to His Excellency in Council, copy of which
remarks is enclosed, with a view to your Advisers being invited to promote Legis-
iation to meet the objections therein suggested, His Excellency being advised to
defer action in the meantime with respect to these two Chapters.

As regards the remaining Acts, the titles and Chapters of which are given in
the accompanyirg schedule, His Excellency is advised that the power of disallow-
ance be not exerciged with respect to any of them.

I have, &c.,
(Signed) J. A, CHAPLEAU,
Secreiary of State.

His Honor
The Lieutenant Governor, Quebec,

— —

Lieutenant Governor to Secretary of State.

GovERNMENT Housg, QUEBEC, 2nd May, 18817,

Sir,—I have the honor to acknowledge the receipt of your despatch, dated the
19th April last (Letter No. 1890) with which you transmit copy of a report of the
Honorable the Minister of Justice, on the sukject of the Acts passed by the Legis
lature of Quebce at the Session of 1886.

My Government will give every attention to the observations of the Honorable
the Minister of Justice.

I have, &c.,
(Signed) L. R. MASSON,
Lieutenant Gocvernor.

The Honorable
The Secretary of State, Ottawa.

Report of the Hon. the Minister of Justice on Chapter 39.
DepARTMENT OF JUSTIOE, CANADA, OTTAWA, 28th March, 1887,

To His Excellency the Governor General in Council :

By the Act of the Legisl:iture of the Province of Quebec, 49-50 Victoria (1836)
Chapter 39, after reciting that it would greatly assist the progress of prblic work?
and other improvements then going on in the Province, it facilities wore offered 0
corporations and institutions, or loan and investment societies incorporated outrid?
the limits thereof for the purpose of lending moneys, to lend and irvest the A
moneys within the Province, and that it is expedient to confer on such Iustitutio®
30 QUEBEC LEGISLATION,
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a . . - . : .
v:}‘:h%rporatlons or societies certain powers to contract and also to hold immovables

In the Province, it is hy the first section enacted as follows :
1. Any institution or corporation or loan and investment society, duly incor-
gg‘“_e@ under the laws of the Parliament of Great Britain and Ireland, or of the
- minion of Canada, for the purpose of lending or investing moneys, and autho-
Pro: by statute, charter or instrument of incorporation, to lend money in this
l.vmce, may, on receiving a license from tho Provincial Secretary authorizicg it to
"S"‘on businegs within the Provir.ce of Quebec;
Withs 1. Traneact any loaning and investment business cf any deseription whatever
:‘n the Province, in its corporate name, except the business of banking ;
oth 2. Take and hold any mortgages on real cstate, and any railway, municipal, or
er bonds of any kind whatsoever, on the securily of which it may lend its movey,
et“‘lgr the said bonds form a charge on real estate within the Province or not;
at ity 3. Hold such mortgages in its corporate name, and eell and transfer the same,
“pleasure; and, _ ) .
to] 4. 11.1 all respects have and enjoy the same powers and privileges with regard
e::.mg its moneys and transacting its business as a private individual might have
0y 3 ) -
of 4 “ Provided every such corporation, institation or society shall sell or dispose
r:]y real estate which it may £o acquire, by sale en justice, or by deed from the
wi th0W0r or subsequent holder, in satisfaction of the loan, or under any agreement
the borrower or subsequent holder, within ten years from the date of such

quisition,
“

hith, Saving pending cases, any such corporation, institution or society, which has
&erto_ done such loaning and investment business in this Province, and which
here}, Within one year from the passing of this Act, obtain the license aforesaid, is
by declared to have always had aund to have lawfully exercised all the powors
Privileges aforesaid.” .
Whi iﬂ 1876 the Legislature of Ontario passcd asimilar Act (39 Victaria, Chapter 27)
Ch was left 10 its operation without comment, (Provincial Legislation, p. 135.)
Oha% flmilar Act of the Legislature of the Province of Manitoba (40 Victoria,
o apP‘"' 15) ‘was subsequently left toits operation, with tce observation that the right
3co rovincial Legislature to provide for the granting of a license by a Province to
Mpany incorporated by the Parliament of Canada, and which by its Act of in-
east (;’&tlon could be given the right to do business in the various Provinces, i3 at
°Derat9nbt-fm; but that inasmuch as similar legislation had been allowed to go into
L"gisl;ot? n th% Pé-ovince of Ontario, no interference was recommended (Provincial
on, p, 646).
the LBY the 11th item of the 92nd Section of the British North America Act, 1857,
a Ogislature in each Province may exclusively make laws in relation to the incor-
100 of companies with Provincial objects, and by the 91st Section of the Aet it
lay, B8 Other things in effect provided that the Parliament of Canada may make
id relation to the incorporation of all other companies.
ay 1thngh any company incorporated by the Parliament of Canada must, within
Sugey e('i'OVmce within which it is carrying on its business, be subject to all laws
pinjo by the Provincial Legislature (within its legislative authority), in the
Such 0 of the undersigned it is not within such legislative authority to provide that
Yy COmpany shall not do business within the Province without taking out a
or that purpose.
Part altogether from the question of the relative powers of the Parliament of
for y,» 2ud the Provincial Legislatures, it would, the undersigned thinks, be proper
Sur Ex.cellency in Council to disallow any Act of a Legislature by which bur-
e‘l‘l&l]w ere imposed upon companies incorporated by Parliament, which were not
bygp ) !mposed upon all companies doing business in the Province, or by which
gompames were subjected to any unfair or unjust discrimination,
(4&53 the 7th Section of the Act of the Legislatare of the Province of Quebec
Victoria, Chapter 39), under consideration, it is provided that the fee to be
49.50 vicrToria, 1886. 31
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paid by the company on the issue of such license shall be such as may be fixed by
the Licutonant Governor in Council. The 5th Section requires the company obtain-
ing a liconse to give certain notices, and the 2nd Section establishes certain requisites
which have to be observed before such company shall commence business.

la view of these prov.sions the undersigned cannot regard the statute in ques-
tion as merely an enabling Act, as the preamble might caunse it to be viewed, and he
is of opinion that unless the Act is amended by striking out the words “or of the
Dominion of Canada,” where they occur in the first and sixth sections, it should be
disallowed, because it prevents the operation (within the Province) of companies
duly incorporated by the Parliament of Canada, without the compliance with cextain
restrictions which, in the opinion of the undersigned, the Legislature of the Province
has no power to impose.

The undersigned recommends that the substance of this Report, if approved, be
communicated to the Lieutenant Governor of Quebec, and that the further considera-
tion of the Act be deferred for the present,

(Signed) JNO. S. D. THOMPSON,
Minister of Justice.

Cerririep Cory of a Report of a Committee of the Honorable the Privy Council, approved
by His Excellency the Governor General in Council on the 2nd April, 1887,

The Committee of the Privy Council have had under consideration a Report,
dated 28th March, 1887, from the Minister of Justice, upon the Act of the Legislaturé
of the Province of Quebec, 49-50 Victoria (1886), Chapter 39, intitnled: “ An Aq‘
to authorize certain corporations and institutions to lend and invest moneys in thié
Province.” .

The Committee recommend that the substance of the said Report be commun?
cated to the Lieutenant Governor of Quebec for the information of his Governments
and that the further consideration of the Act be deferred for the present. '

All of which is respectfally submitted for Your Excellency’s approval.

(Signed) JOHN J. McGEE,
Clerk Privy Council.

Secretary of State to Lieutenant Governor raspecting Chapter 39,

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 18th April, 1887,
Sir,—1 have the honor to acquaint you, for the information of your Government
that the Governor General has had under his consideration in Council the Act of th®
Legislature of the Province of Quebec, 49-50 Victoria (1886), Chapter 39, intituled

< An Act to authorize certain corporations and institutions to lend and invest mone,
in this Province.”

His Excellency is advised, for the reasons set forth in the Roeport of the Honof’
able the Minister of Justice, dated the 28th March, 1887, copy of which is encloseds
to defer for the present the farther consideration of the said Act.

I have, &c.,
(Signed) J. A. CHAPLEAU,

Secretary of State-
The Honorable
The Lieuterant Governor, Quebec.

a2 QUEBEU LEGISLATION,
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Lieutenant Governor to Secretary of State.

GoverNnMENT HousE, QUEBE0, 2nd May, 1887,

the SIR,—] have the honor to acknowledge the reception of your despatch, dated
39 18th April last (No. 1388) on the subject of the Act 49-50 Victoria, Chapter
’ passe'd by the Legislature of Quebec, and intituled: An Act to authorize certain
rations and Institutions to lend and invest moneys in this Province.”
attongs observations of the Honorable the Minister of Justice will receive the
tion of my Government,
I have, &c.,

(Signed) L. R. MASSON,

Lieutenant Governor.
The Honorable

The Secretary of State, Ottawa.

Chancellor of McGHll University to Sir John A.Macdonald.

MoGiLL CoLLEGE, MONTREAL, 23rd May, 1887,

Uniybxén Sir,—1I regret to have for the first time, as Chancelior of the McGil

the Cr8ity, to call your attention to an encroachment on the Edpcatwnal rights of

Rdy Totestants of the Province of Quebec in which this University as well as other
tational Institutions is deeply interested.

bee litherto the gnarantees given to the University under the Union Act have
Pee;, :;l the main respected, so far as educational legislation is concerned; but

beop ; Y Acts of the Legislature, ostensibly referring to professional bodies, have
D 1atroduced which geriously curtail our privileges.
Sectio ore especially the Bar Act, passed in 1886 (49 and 50 Victoria, Cap. 34,
in wh.n 49) gives cortain large educational powers to the Council of the Bar, a body
Aq ich Pl‘?testants necessarily constitute a small minority. Beingina professional
Wndr 8@ did not at first attract the attention of educators, but regulations issued
ingtg them threaten to interfere with general education as carried on in Protestant
n‘:‘.“o“& and also more directly with the professional education provided by our
digan. €8 of Law, in such & manner as to place Protestaot students in a position of
pmte:aﬂtage not experienced before Confederation, and which infliets upon the
ally wgant Population of Quebec dixabilities of & very serious character, more esp.ci-
Ningy; en placed in comparison with the privileges enjoyed by the Roman Catholic
Tity in the Province of Ontario.
~JeCtion was at once taken to these regulations, and efforts were made to obtain
the 1al legislation in, the last Session of the Provincial Lsgislature ; but though

voral, 10g men both of the Government and Opposition expressed themselves as
rote t;" to our claims, and though the two Protestant Universities, and the

80t Committee of the Council of Public Instruction concurred in urging the
'0;1 ¥ of immediate attention to the subject, yet owing .to the shortness of the
Megf 4! and other causes, no relief was obtained ; and before the Legislature can again
®Xper; @ shal| have entered on another educational year, and shall without doubt
lence serious injury. ' .

the Dﬁ u}efie circumstances, as the Act in question remains under the jurisdiction of
f'llly Minion Government at least until the 15th day of June next, we beg respect-
leay, a8k that it be disallowed, or if that course is not seen expedient, we beg
foe) it enter an appeal under the Act of Union against its operation ;—and we
Yyggior duty 1o take all available steps to protect our Universities and other
QODa.l Institutions against serious injury tbat will be inflicted mpon them in
3ntime ghould tho objectionable legislation complained of continue in force.

49.50 vicToRrIA, 1886. 33-
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In taking this course we beg to express our confidence in the willingness of the
Local Legislature to do justice in the matter, and are prepared to apply to it in the
next Session for permanent relief; but we desire to obtain the immediate protectiol
necessary to secure the interest of students in the approaching educational sessiop:

I beg leave therefore on behalf of the University to pray that immediate relie
be given in the premises and to express our willingness to present any evidence of
documents that may be desired in order that our prayer may be favorably enter
tained by His Excellency the Governor General in Couneil.

I bez leave to forward with this letter certain statements and petitions reforring
to the details of the cnactments complained of.

I have, &c.,
(Signed) J. FERRIER,

Chancellor.
The Right Hon.
Sir Joun A. Macpownarp, G.C.B.

DOCUMENTS ENCLOSED.

1. Statement of the Protestant Committee of the Council of Public Instru¢
tion, Province of Quebec.

2. Petition of Mc¢Gill University.

3. Statement of McGill Univorsity.

4. Letter of Sir William Dawson, of McGill College.

PROTESTANT COMMITTEE,

Protestant Universities and Superior Schools in relation to the Professions and
Professional Examinations.

Extraor of Minutes of Meeting of Protestant Committee, Council of Public Instra¢’
tion, held on Wednesday, 50th March, 1887.

“ Resolved,—That the Report of the Sub-Committee named to consider the rel®’
tion of Protestant Universities and Protestant Superior Schools to the Protessio?®
and professional examivations be adopted with the exceptionof that portion whi
may be supposed to raise the question of the constitutionality of Section 49 of th®
Act 49-50 Vic, Cap. 34, being an Aet respecting the Bar of the Province of Quebe®
which in the opinion of this Committee requires further consideration.

“ And with the aforesaid reserve that the suid report be placed in the hands d
the Premier of this Province.

“ And, in addition thereto, that the Secretary of the Committee be requested’ "‘{
draw up a statement sotting forth the extent to which the -ourse of study now ol

e

lowed in the Protestant schools in this Province is affected by the provisions of 84

section,”
ELSON 1. REXFORD,
Secretary.

34 QUEBEC LEGISLATION,
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Protestant Commitiee of the Council of Public Instruction.

Rerogy of Snb-Committee on the relation of the Protestant Universities and Protes-
tant Superior Schools to the Professions and Professional Examinations :—

. Complaint is made that the Bar Act of the last Session has infringed on the
1ghts and privileges of the Protestant minority in this Province, as regards educa-
0‘3“‘ By that Act both the general system of education, regulated by the Protestant
foummlttep of the Council of Pablic Instruction, and the general course of study
w ;’Wed in the Protestant Universities (McGill College and Bishop’s College), as
re Las the special law course of these institutions, have been interfered with, and
€ Dow endangered.
w In order to attain to a clear understanding of the question raised, it will be as
ell te consider :—
Co 1. What are the rights and privileges secured to the Protestant minority by the
federation Aect (The British North Amerjca Act, 1867) ?

asig 2.‘; In what respects have these rights and privileges been infringed upon or set
o

Yef The following extract from the Confederation Act gives in full the clauses
eITing to education :—
law “8ec, 93, In and for each Province the Legislature may exclusively make

8‘}n relation to education, subject and according to the followiag provisions :
res 1. Nothing in any such law shall prejudicaily affect any right or privilege with
P Pect to denominational schools, which any class of persons have, by law, in the

fovince at the Union.
im 2, All the powers, privileges and duties of the Union, by law conferred and
ROPOSed in Upper Canada on the separate schools and school trustees of the Queen’s
sghman Catholic subjects, shall be and the same aro hereby extended to the dissentient

O?}S of the Queen’s Protestant and Roman Catholic subjects in Quebec,
law 3. Where in any Province a system of separate or dissentient schools exists by
ap at the Union, or is thereafter established by the Legislature of the Province, an
Prpea_al shall Jie to the Governor General in Council from any act or decision of any

OVincial authority affecting auy right or privilege of the Protestant or Roman

211@ minority of the Queen’s subjects in relation to education.

on 1n case any such Provincial law, as from time to tim_e. seems t0 thq Governor
is n0!‘al in Council requisite for the due execution of the provisions of this section,
un ot made, or in case any decision of the Governor General in Couneil on any appeal
or this gection is not duly executed by the proper Provincial authority in that
alf, then and in every such case, and as far only as the circumstances of each case
lre, the Parliament of Canada may make remedial laws for the due execution of
un deOVI_sions of this section, and of any decision of the Governor General in Council

r this section.”

vI.t 13 clear from these provisions that thedifferences known to exist in the severalk
to ¢, "‘CC? on the subject of education were recognized, and that while granting power
it,ie,"ch Province to make its own laws in relation to education, the rights of minor-

® vere to be respected and maintaived.

4use 1 guards denominational schools establisbed in the Province at the Union.
at ¢ ‘a‘m? 2 provides that the powers, privileges and duties conferred and imposed
issee Vnion in Upper Canada on Roman Catholics, shall be and are extended to
Ntient schools, Roman Catholic or Protestant, in Quebec.
W), 2U8es 3 and 4 give the right of appeal to the Governor General, and power to
¢ remedial laws to the Parliament of Canada in case of need.
IQW. under Clause i, the Universities must be classed :
E!lgl . B{ﬂhOp’s College is an institation founded and governed by the Church of
And in Canada.
« McGill College is essentially Protestant.
49-50 vicToRIA, 1886, a5
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3. Laval is essentially a Roman Catholic institution.

Therefore no law should be or ought to have been passed, likely to affect preju~
dicially the rights or privileges of any of these institutions.

Selecting in the first instance, the Bar as a profession which hasobtained special
honors from the Legislature, let us examine its position at the Union, in relation to-
education. '

The Bar Act of 1866, 29-30 Vic., Cap. 27, was in force at the time of Confede-
ration. Referring to that portion of this Act regulating examinations and admission
to study and practice we find that:--

Sec. 26 prescribes that every council of a seetion may make by-laws to regulate
the examination for admission to the study and the practice of the profession of an
advocate. * ¥ % .

Three or five members of the Bar who shall have practised more than five years:
as Advocates were to be appointed as a committee to examine candidates.

The requirements for practice (Vide Sec. 2, P. 1) :—

“ That he has studied regularly and without interruption under a notarial agreo-
ment a8 a clerk and student with a practising advocate during four cobsecutive
years; or three consecutive years if ho has followed a regular and complete Course
of law in a University or Incorporated College, in which such course of law is
established, which Course of Law shall be subject to the provisions hereinafter con-
tained ; and that he has taken a Degree in Law in such University or Incorporated
College ; and such course of law may be followed at the same time that the Student
is serving his time of study under articles.”

2. “ The Governor from time to tine may require of all Univereities or Incor-
porated Colleges claiming to have established therein such a course of law, a report
fully showing the detailed requirements of such course, and by Order in Council ho may
declare his approval thereof if the same are deemed sufficient ; or he may prescribe
such other and further requirements as may be deemed fit ; and no diploma or degree
in law shall avail under this section unless granted in conformity with the require-
ments of such Order in Council.”

Such were the Bar regulations at the time of Confederation. After Confederation
the Bar Act was amended in 1869. .

82 Vic., Cap. 27, Sec. 18 of this Act, is interesting as defining the meaning of
¢ Liberal Education.” It reads as follows :—

The liberal education required for admission to the study of the law shall
include a complete course of classical study, viz :—

“ Latin rudiments, syntax, method, versification, belles.ettres, rhetoric and
philosophy incldsive, or any other complete course of classical study taught in Incor
porated Colleges, Seminaries or Universities.” No change or attempt to change the
a:]atuz of Protestants in the rights and privileges of the Universities was made under
this Act.

In 1881 the Bar Acts were consolidated and changes of importance were the?
made. Under section 33 of this Act the General Council of the Bar is substituted fof.
the Council of a Section in the control of the examination and qualifications
candidates for admission to the study of law, and by section 43 it is provided thab
in addition to the liberal education hitherto deemed sufficient, the candidate * musb
pass a written and oral examipation” on the subjects indicated in a programm®

Sjnte(.ll and published under their (the examiners) supervision or that of the’
uncil,

These changes seem to your Sub-Committee a direct infringement of the rights and
privileges of the Protestant minority, as will be explained below.

Lusily we come to the Bar Act of 1886—the Act of last Session—49-50 Vics
Cap. 34. By this Act further aggressive action is taken in favor of the Gener
Council. Vide Sec. 41 and following. ,

We find that under Sec. 49 the Geeneral Council is substituted for the Licutena®
Governor in the powers before that timo given to the latter to inquire into and whe?,
needed to prescribe the law course of the Universities. The Goneral Council m8Y
36 QUEBEC LEGISLATION,
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f"‘)m time to time determine the subjects which shall be studied, and the number of
Sotures which shall be followed in each subject to constitute a regular law course.
e And farther the curriculum so established shall not be altered except by a two
hirds vote of the members of the General Council, and the degree in law, as well as

e law course, shall avail only in so far as the prescribed curriculum has been
¢ffoctually followed by the University or College.

d There is also a lengthening of the period of clerkship even to the holder of a
gree under the above conditions, instead of a three years course he is made to serve
ur years with a practising advocate.

' Thus far your Sub-Committee have dealt with the case of the Bar, but they
8gret to say that they are lad to believe, on what they deem high authority, that

® medical profession is also about to seek legislative powers 80 as to introduce

o 4nges into the medical list which tend in the same direction as those complained

In the Bar Act of last Session.
bod The cases of the two professions are not absolutely identical, for on the governing
26 Y of the medical profession the Universities are represented, vide 40 Vic., Cap.
1 Sec. 4, and 42-43 Vie,, Cap. 37, Sec. 4, which is not the case wjth the Bar. As
OWever no Medical Bill has yet—so far as your Sub-Committee is aware—been

Prepared, it is of course impossible to kvow the ezact nature and extent of the

POWers to be asked for, but your Sub.Committeo have reason to believe that the

Present system of examinations for the degrees in medicine and surgery which

pr © place in the presence of assessors and qualify candidates for the license to

P 2et1ce as well as tor the degree of C. M. M. D. (vide 42-43 Vic, Cap. 32, Sec. 13,)

0 be changed and the University degrees are to be henceforth treated as purely

p‘r’ngrary, the license to practice being given only after a separate and purely

Olessional examination.
Meg; our Sub-Committe would see nu objections to this if there were a general
re tcal Examining Board for the Whole Dominion on which the Universities could be
ic}()’recsented, 80 that the University degrees in medicine and surgery as well as the
mnnse to pratice would tollow the re-ults of this examination. In this way the
WOG and status of the profession would be raised, aud the C. M. M. D. of Canada,

uld rank with any like degree in the world.
but failing this broader view of the question, your Sub-Committee see no advan-
' 10 the change from the present system. As to the examination for admission
Sab, gdy, 1t is purely a general educational question, not a technical one, and your
matt Ommittee deprecate any interference on the part of professional bodies in the
o or of general education as followed in Protestant Schools under the control of
n i(;‘Otestaut Committee, All that any professional body is entitled to claim is that
olear 8tes for study should be proved to have had a liberal education. It must be
in fhe; every thinking mind that privileges conferred upon members of a profession
?lr Corporate capacity are so conferred in the interests of the public. They are
e dicmi the private benefit of the members of such profession. _ The legal, the
%mm?‘ and other professions are no doubt very important bodies to whom are
Wl a‘tted the ff)r.tunes and lives of the citizens generally, and special obligations, as
is, th: great privileges, are imposed and conferred on them for the public benefit. It
be exg""f.bre, & matter in which the general public are concerned that due care should
Profes;:clsed a8 to the admission of candidates both to the study and practice of these
Wer 1008, But that these professional bodies should become close corporations with
l'riedto bar the doors against all but persons whose liberal education has been
ceds ooln only after the programme of each profession, is a monstrous evil which
Son Y to be meuntioned to bo condemned. )
tiseq g 0ng ag the Lieutenant Governor in Council—the head of the State—exer-
Wag POwer on bebalf ot the citizens at large, all was well, more especially as it
1 hderstood that there would be uo interference except in cage of some acknow-
Batnry abuse, but_ to transfer this power to a professional body which, by its very
Open 80d constitution, must be considered one-sided and partial, is, on the face of it,
Vvery serious objections.

21—3 49-50 vicroriA, 1886, 31
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The danger lies in the fact that the proportion of Protestants to Roman Catho-
lics in this Province is only as one to six, and by the Constitution of the General
Council of the Bar, that body will have a large number of its members, perhaps all,
Roman Catholics.

There was a certain amount of danger when the control lay with the Councils
of Sections, but as in Protestant districts there was a tolerable certainty of Protestant
representation in the Council, there was nothing serious in this danger. '

But the programme of the General Council ignores Protestant Education alto-
gether by the introduction of subjects extraneous to the system.

They put aside the well known fact that so diverse are the systems of Roman
Catholics and Protestants, that two Committees of the Council of Public Instruction
exist.

The provisions—quoted above— made at the time of Confederation recognize
this divergence, and guard the rights of minorities, whether Roman Catholic or
Protestant. .

Your Sub-Committee can come to no other conclusion than the following :—

1. That the attention of the Government be formally called to the serious disad*
vantages from which the Protestant population of this Province are now suffering,
through the operation of the Bar Act of last Session, which in many of its clause®
infringes on their rights and privileges.

2. That a demand be made for the abrogation of the objectionable clauses of
the said Act.

3. That in order to guard against a recurrence of the evil complained of, the
Legislature be requested to make provision for the appointment of two Examining
Boards for the examination of candidates seeking to enter on the study of all or any
of the professions, B

4. That one of such Examining Boards be Roman Catholic, the other Protest:
ant, and that each Board be appointed by its own proper Committee of the Council
of Public Instruction, ’

5. That the Arts degrees of the Universities be recognized, as entitling th®
holders of such degrees to enter on the study of any profession without preliminary
examination, on the ground that these degrees constitute in themselves the best
possible evidence of a liberal eduncation.

6. That no interference in the curriculum of study of any Faculty of any Univef
sity by apy professional body be allowed, but that the principle of the law, givité
power to the Licutenant Governor to inquire into, and if needs be, prescribe th°
course of study, be restored, it being taken for granted that due care would alway?
be shown in instituting such inquiry.

That no privilege be granted to any University not shared by the others no¥
existing in this Province, or which may tend to the disadvantage of any one of sucP
Institations.

All which is respectfully submitted.

STaTEMENT concerning the relation of Protestant Superior Schools to the Professionz
and Professional Examinations, prepared in accordance with the resolation 9
the Committee,

The Legislature of the Province has provided two separate systems of 1311})el'i°r
education to meet the requirements of our mixed population, which it maintaing by
large annual subsidies.

Under legislative sanction the Protestant Committee has put into operation:
complete course of study, which leads by regular steps from the lowest class in th
Primary School through the Protestant Superior Schools to the last year of ¢
University Course. This is a thorough course, similar in its extent and requ
ments to that followed in the sister Provinces of the Dominion, in the United SWW

QUEBEC LEGISLATION,
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and iy England. In the Superior Schools where this course is followed the young
en from the Protestant section of the population receive their education and they
&ve a right to expect that, after they have completed a course sanctioned and subsi.
12ed by the Legislature of the Province, their course of study will be recognized in
1Y provisions which the Legislature may make for literary examinations. Pro-
o A0t young men find however on presenting themselves for the examination for
2 Wission to study prescribed by the Council of the Bar that the examination is based
t}!)qn the course of study followed in the Roman Catholic Superior Schools, and that
@Ir own course of study has not been considered.
Su hese disadvantages and difficulties under which candidates from Protestant
o Perior Schools are thus placed arise from three prominent differences in the course
S“Idy followed in the Roman Catholic and Protestant institutions.
rst,~—There is a difference in the subjects included in the two courses,
n RFor example,—The subject of ‘ philosophy,” which forms a prominept feature
Pr, Oman Catholic Superior Schools, is entirely unknown as a school subject among
Otestants,
th Second,—The order in which the several subjects of the course are presented to
® 8tudent is quite different in the two courses. ’ .
sch le_mentary mathematics, which comes in at very early stage in Protestant
%0ls ig postponed to & much later point in Roman Catholic institutions.
tan hird,—There is a marked difference in the two courses as to the relative impor-
evCB attached to the different subjects, as indicated by the marks given for the
nat?ral subjects and by the percentage required to pass according to the Bar exami-
e ‘on, For philosophy two hundred and fifty marks are given and half marks are
eh%ml:ed to pass, whereas for the five subjects—arithmetic, algebra, geometry,
tllnsi;ry and physics—only two hundred and fifty marks are given, and one quarter
a4 Otal marks and one-seventh marks in each subject are required for passing. Such
Sclf Stem of marking bears very heavily upon candidates from Protestant Superior
0018 which give prominence to the last five subjects and omit “philosophy.”
of iy t i8 evident from these references, which couid be multiplied, that the action
@ Council of the Bar and all similar action, is a serious interference with our Pro-
able 0t Superior Schools. Under the circumstances it seems only right and reason-
6ithe emand, on the part of these institutions, that these difficulties be removed,
fOllor first by providing twoe separate examinations based upon the courses of study
by hwefi 1n the Roman Catholic and Protestant institations re_spectlvely, or, second,
i 8Ving one examination so far as the courses of study are in common, and allow-
| & Options when the two courses diverge.

UNIVERSITIES AND THE PROFESSIONS.

T (From ¢« Montreal Gazette” of 13th and 15th April, 1887.)
© the Rditor of the Gazette :

olay SSeIR"I venture to ask for space in yoar paper to remark on the * educational ”
8

Pari:o® if I may so call them, of the Bar Act of the last Session of the Provincial
al‘hament

sign am glad to find that public interest is aroused on this subject. 1t is a hopeful
be and the discussion cannot but be productive of good results, if “temper” can

bl'ieteg: Withig bounds., In stating my view of the case I shall endeavor to be as
Possible,
: $he Bar Act of last Session provides :—

Ungq L. That the examination of candidates both for stuiy and practice shall be
“; the control of the ¢ General Council.’
Sectiq 2. That three examiners—members of the Bar—are to be & pointed by each
1 of the Bar, Bat it is in the power of the ‘ General Council’ to change this
' 49-50 vioronia, 1886, 39
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number aud the period of their service. These examiners are to be divided into two
boards, one for admission to study, the other for admission to practice.

« 3. In addition to these examiners, the ¢ General Council’ may appoint persons
selected from outside the profession to assist the examirers in the written and oral
examination of candidaies for study.

“ 4, Bvery candidate for study must prove to the satisfaction of the examiners
that he has received a *liberal and classical education,” and undergo to their satis-
faction a ¢ written and oral examination in the subjects indicated in the programme
of the General Council.’

« B, The proceedings and decisions of the examiners cannot be attacked, and all
their decisions are final and without appeal.”

Such is a short résumé of the regulations as to candidates for study.

The questions which arise in the mind ir. considering these regulations are a8
follows :

1. What is the constitution of this ‘“General Council ” to whom such powers are
entrusted ?

2. What is meant by that ¢ liberal and classical education of which the candidate
is to make proof ; and what is likely to be the nature of the “programme” which
the General Council has power to prescribe ?

Let us discuss these questions in order :—

1. The General Council is composed of the batonnier and a delegate from each
of the sections of Montreal, Quebec, [hree Rivers and St. Francis, and of the batonnier
of Arthabaska and Bedford, and of each of the sections which- may hereafter be
established, To this representative body is added the Secretary-Treasurer of the
General Council—who is elected by the Council. Thus the present body consists @
eleven members, the majority of whom form & quorum, and the president—who 18
batonnier of the Province—has a casting vote in addition to his ordinary vote, Nows
if it be borne in mind that the Protestant population of the Province is as one to si%
as compared with the Roman Catholic population, it cannot be considered an unlikely
conclusion that the majority of the General Council will always be Roman Catholi®
and- the Council may be entirely composed of Roman Catholic members. The presen?
Council consists of seven Roman Catholics and four Protestants, the representativ®
batonnier from Sherbrooke being a Protestant. A Roman Catholic has more thad.
once filled this office in Sherbrooke, and a Roman Catholic will undoubtedly be agai®
elected, for I believe, in our happy community, but very little, if any, race or religiov?
jealousy exists amongst the members of the legal profession.

1. But it is well known that the Roman Catholic and Protestant theories O
education in this Province differ widely, and have so differed for many years befor®
as well as since, Confederation. It is only necessary, in proof of this assertion,
point to the two committees of the Council of Public Instruction entrusted with th®
oversight of public education in this Province. Applying this recognized fact to th®’
case in point, of the powers given to the General Couucil of the Bar to prescribe
programme of study, and it will be seen that this programme may be, and mO?
likely will be, based on the Roman Catholic theory of education alone,

A mere enumeration of subjects taught in the schools and colleges might lesd ?
superficial observer to believe that the same system is in force in the schools of 080l
class of the population, but the practical educationist knows that, even in the stuc
of Latin, Greek and mathematics, different systems and different text-books preva‘l'
and that in history, philosophy and some other subjects, fundamental differen
exist.

1t is not, therefore, unreasonable to conclude that the Bar Act of last sessio®’
by the provisions above referred to, unintentionally no doubt, but not the 16
really, did strike a blow at the system of education in vogue amongst the Protesta®
minority, and infringed on the rights and liberties of Protestants as guaranteed, °
supposed to be guaranteed, at Confederation. 4

It may be claimed that the Roman Catholic members of the General Coun®
have never infringed or intended to infringe, on Protestants’ rights or privileges, ar
40 QUEBEC LEGIRLATION,
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ha‘fe invariably troated their Protestant confréres with courtesy and liberality. I
be}“’Ve this to be true so far as intention goes, and I am the last man in the world to
Taige g religious or sectional cry amongst a population so mixed as is that of this Pro-
sibce. But I hold that such grave matters should not be left to good will or good inten-
008, ANl that is claimed by Protestants is to have equal rights with their Roman
Catholic fellow-citizens, and the best way to secure gooJ will is to have the terms of the
greement striotly defined. What is needed, therefore, that there shall be two separate
98rds of examiners for the examination of candidates seeking to enter on the study of
30y or ail of the professions —one of these boards to be representative of the Roman
Catholie 8ystem of education, the other of the Protestant system. )

. 10 this way, candidates will be examined under the system of the schools in
Which they have boen cducated, and the rivairy will be without jar, leading to no
of injustice or want of harmony. i )
he object of combining the examination for all the professions, instead of
Sielegating to each body the power to have its own special preliminary examination
8 that, for admission to study, all that is really needed is proof of a * liberal educa-
;’lon»" and it would be impossible in any academy or high school to prepare students
O half & dozen different professions, if each professional body demanded a special
Programme of study. The unfortunate principal of an academy has already quite
£nough to do to comply with the regulations already in force, demanding the care-
b“ teaching of the Rnglish language and literature, of Latin (Greek is optional),
Ty 00 teacher must be prepared to teach it on the demand of the student), of

rench, of Buclid, algebra, arithmetio, history, geography, and drawing. Surely, a
o °nt who has passed in these subjects, and is thereby enabled to matuculatg in.
iversity, must be pronounced qualified to enter in any of the several technical
Special subjects required for professional training. Apart from the different
pothod of teaching, and tho difference in text-books used in Roman Catholic and
“Otestant Schools, Roman Catholics give a certain amount of training in their
{Ollegas i « philos:ophy"’ I am not aware to what extent this is carried, but I am
Fformed that it differs materially from the treatment of the same subject in the
Totestant universities, where it forms with logic and rhetoric a part of the B. A.
Courge, 4 is, however, not taught in Protestant academies or high schools. It is

r‘;ﬂted 8 an advanced subject, and forms, as above staled, part of the university
rse,

eelip Jis

P But if the professional bodies insist on a higher tra'\ning t.han is given in the
TOlestant academies, then let them encourage university training. If students of

ofatnred minds are alone to be admitted to the study of a profession, t}:e accept'ance

. the University degree of B. A, should b> acknowledged as a sufficient qualifica-

tﬁm' The men who have devoted three or four years to abstract studies and passed

ine : . 8Xamination, have given the best possible proof of their fitness for enter-

P r% 10’1 technical studies. The Bar declines to acknowledge this, and the medical
Olessi

Opin 1on (if the meeting recently held in Quebec be taken as the expouent of the
3{4)

o B of the whole medical profession) follows suit. It is said that objection is
n

0 the teaching in some of the Frerch incorporated colleges, and the gra-
Uates of the Protestant universities must suffer because of the defects of those insti-
iu.t 1908, The statement may be true or not, but Protestants have nothing to do with
8oy 1t lies out of their control, If true, it supplies another strong argument for
pxl.) Aration in examination by two examining boards. The feeling among educated
of (t)iclestants is that if their universities cannot qualify men to enter on the study
an ® law, of medicine, of engineering, or the notarial profession, of theology, or of

Y technijeq) subject, then university education is a mere delusion and universities

® useless ang COatly’ absurdities, "And if this be 80, the universities of the civilized
Uniy, old and new, should be abolished. The University of London, and the new
I \ersity of Victoria, in the manufacturing districts of England, the Scotch and
mosh Universities, are all heavily subsidized by the State. _ All this is wrong, the
nniney % Wwasted, if a university training yields no practical result. Instead of
v 8, each professional body must, for itself, establish schools and training

orsitig
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institutions for the qualification of candidates. Such a result would be, in my
humble opinion, to cramp the mind, to reduce it to a mere machine. It would give
educational sapvction to the ¢“division of Jabor,” under which fourteen different
operatives are required to spend their lives in the fourteen different operations
involved in the manufacture of a pin,

Such seems to me to be the logical conclusion of the demand, that to each sepa-
rate professional body, should be committed the power to control and regulate the
nature and extent of the education of candidates desirous of entering on professional
studies. I have carefully avoided any reference to the other question of the admis-
sion to practice, which, as a professional question, only indirectly affects the public.
The wish was to discuss each part of the subject on its own merits, and to avoid con-
founding them. ‘

The only remedy for the evils pointed out is by an amendment to the Bar Aet,
which shall abrogate the objectionable clauses, and substitute regulations, clearly
and finally (I hope) tettling the question in the manner I have indicated, so far as
the legal profeesion is concerned, or to make the requisite rules and regulations &
part of the educational law of this Province.

Yours obediently,

' R. W. HENEKER,
SHERBROOKE, 12th April, 1887,

PROFESSIONAL EDUCATION.
To the Editor of the Gazette : =

Sir,—In my former letter, I limited my remarks to the question of the admis
sion to study. I will now touch upon the other point, not less interesting, but more
professional—the regulations as to the admission to practice. :

I propose, in the first place, to consider the reasons which must have weighe
with the Legislature in granting charters of incorporation to persons engaged iB
profezsional pursuits.

All civilized nations have, I believe, felt it to be wise to grant special powers t0
professional bodies, but such powers are granted, not for the private benefit of th®
grantees, but because the interests of the public are thereby served.

No one will, I feel sure, gainsay for one moment that great advantages accru®
to the public through the incorporation of the professional bodies, to whom are com”
mitted, more or less, the lives, the health, the property, and the liberty of the people:

‘Lhe responsibility thrown on professional men demands care on their part thab
fitnees, and professional character, and honor are maintained.

The principle is not mew, Trades, as well as professions, were governed bY
“ guilds ”” in the middle ages; and even to the present day, in some countries, no ma?
can exercise a trade without serving a long apprenticeship with a master mechanio-

That large power should therefore be given to the professions in this respect, 1
in my opinion a correct principle, but such powers must be used in the public interest
and they must not run counter to, but be in accordance with other established right?
and privileges also granted for the public good.

The question for consideration then may be classed under three heads, viz. : —

1. Does the Bar Act give such powers as conflict with the public interest ?

2. Does the powers given in the Bar Act rua counter to, or encroach on oth®®
established rights and privileges ? -

3. If 80, is this encroachment excusable in the public interest ?

1t will be seen that I make the * public interest ” the ultimate test.

In connection with the first of these questions, it will, I think, be admitted that
it is desirable in the public interest that none but trained minds should enter in t
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Practice of the professions, and it is of importance that there should be training
i 0018 for the instruction of candidates in the theory as well as in the practice of
® professions,
th be only training schools in this Province where “ theory ” can be studied are
o 8¢ founded and maintained by the Universities,—familiarity with practice is
:;‘,‘::{1 in law in the office of a practitioner; in medicine by attendance in the
1tals., '
bo Each part of the training is important, the one as important as the other—but
together assist in educating the professional man. . )
a OWw if the effect of the Bar Act is to close the University Schools by imposing
GCIlrrlculum in them which they cannot follow, not the professions only, but the
gonergl public must suffer. And this, it is declared, will be the consequence of the
of Iéltmlttal to the General Council of the Bar of the power of prescribing the course
Whi Udy to be followed in the Universities; a course of study be it remembered
Bt 1ch does not carry with it any privilege of practice, but simply gives the Univer-
doy 8raduate the privilege of one year’s shortened service with a practitioner—and
8 Dot exempt him from the Bar Examination. .
th he Professors of the two Protestant Universities unhesitatingly declare that
fe Obligation to give 1,060 lectures in a three year’s course, is neither necessary nor
th Vantage to the student, and yel involves such a sacrifice of _tlme on_the part of
tie Professors themselves, that very few of the leading practitioners will give the
We for the work of preparing and delivering the lectures.
his | he student algo, who has to follow such a course, must give his whole time to
€ctures, and thereby lose to a great extent the benefit of his practical training in
® courts and in the office of his * patron,”
«. . 8 quite aware that it is 2 moot question, but there undoubtedly seems to be
mﬁm“‘ 1u the argument, and it surely cannot be for the public interest that two
of the three University training schools should be closed to students, and that
One (that one a French University, demanding more or less intimate acquaint-
®With the French language,) should be left for the study of the theory of the law.
Coy hen, the Universities maintain that the power committed to the General
o neil of the Bar, directly interferes with their rights, They are willing to submit
heag(f‘da“%, in the public interests, from the Governor or Lieutenant Governor, the
Tath of the State, but they repudiate dictation from a professional body. They will
or close their schools than submit to such dictation. o
argy must be borne in mind that when mention is made of the universities in this
F&cull!:ent’ the real objectors are those professional men who form the particular
high Y of the University, with others who value University training as something
S and broader than mere professional training. )
in g “he. result of closing these schools be brought about, then the study of law
°dnce Diversities will be confined to those broad principles of law which every
ted man should understand. )
but it?me may argue that this result would be really to the advantage of the public,
. .Carried out, must necessarily involve a complete change of system. In such
Pl'ofgst ® professional bodies must themselves establish law schools, with a staff of
digpy S0rs for teaching the theory of the law, and this will not settle the ever ending
the majo :&Ween these two systems—except by forcing on the minority the will of
ity.

ang .. 308wer to my third question is involved in the answer to the other two,
“‘lbje%l:bhc discussion, not mere professional discussion, seems necessary on this

ang

bug iIt. M, myself, not prepared to give a definite answer to the principle involved,
werﬁeems %o me that due care should be taken, even on the part of an over-
ihteresl?g French majority of the Bar, not to precipitate matters. It is of vital
"'itho to the country that the two sections -of the people should live in harmony,
6 any grievances, real or fanciful, to embitter the relations between the two
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As regards the Universities, I feel that in this new country we must, if we are
to hold any position in the world, train our men, and train them bighly, for the
work we expect of them. And this can only be done through the Universities.

I ask any impartial man, to look at the class of men who govern England to-day
—whether known as Conservatives, Liberals or Radicals—such men for instance as
Mr. Gladstone, Lord Salisbury, Mr. Goschen, Mr, John Morley, and the late Lord
Iddesleigh (Sir Stafford Northcote). Such men are the products of English
Universities,

I say then, avoid carefully the weakening of our University system, It is weak
enough as it is, and requires the support of men of a high class, as well as of money.
In time the ball will gather as it rolls, and we may hope to show a good result
from institutions founded in faith and love, and carried on under adverse circum-
stances with self-denial and hope.

Do not let us weaken its influence, or throw unnecessary impediments in its
way.

Your obedient servant,

R. W. HENEKER,
SHERBROOKE, 13th April, 1887,

Cme—

BTATEMENT on behalf of McGill University respecting the relations of General and
Professional Education in the Province of Quebec, in connection with the Pro-
testant educational system.

I. With reference to the examinations preparatory to professional study, the
attention of those interested in general and professional education is invited to the
following facts :—

1. The Protestant population pcssesses, under Legislative sanction and under the
control of the Protestant Committee of the Council of Public Instruction and of the
Department of Education, a complete course of study, extending from the Elementary
Schools to the Universities, In this course, definite and rigorous examinations are
conducted in every grade by the best examiners the Province can afford, and it i8
believed that this system provides an education eqaal to that exacted in any country
for entrance into the study of the learned professions. The certificates and degrees
based on this course of study and its examinations are now accepted for the above
purpose in the other Provinces of the Dominion, and also in the medical and law
schools of Great Britain and Ireland. ‘

2. It is held that the Councils of the several professions should content them:
selves with fixing the stage in the general education provided under the educationa!
law, which may be necessary for entrance into professional study, and should allow"
the attainment of this to be ascertained by examiners under the two committee®
(Roman Catholic and Protestant) of the Council of Public Instruction. Should the
professional bodies desire any amendment in the course of study, this can best
be attained by application to the educational authorities charged by the law of the
Province with this duty.

3. The action of the Professional Cotincils, in instituting separate examinations
is injurious to education, by exacting requirements not always in accordance wit
each other, nor with the systems of education in the Province. Such action do®’
sequently tends to the frittering away of the time and energies of teachers an
pupils, to incomplete courses of study, to the substitution of “cram™ for actud
education, and to many failures in the examinations. ,

4. Special injustice is inflicted on the Protestant population, when only one pré’
liminary examination exists, and this based principally on the educational method® -
of the majority, which are in many respects dissimilar from those of the Protestat’
schools, even when the names designating the subjects are the same. This
441 QUEBEC LEGISLATION,



81 Victoria, Sessional Papers (No. 21.) A. 1888

:ﬁgmvated by a scale of marking attaching great comparat‘ive value to subjepts
rot. 48 “ philosophy,” as taught in the system of the majority, and to which
uezi‘i"gnt educators do not attach so much importance as a part of preparatory

n,

O&th5i_Whatever opinions may be enlertained as to the relative values of the Roman

Gertaq 16 and Protestant systems of education as existing in this Province, it is

g‘Jarm that both are recognized by law, and that in the Confederation Act

or r antees were given to the minority that its system would not be interfered with
systendered invalid for practical purposes. It is believed also that the Protesta_nt
V:!:Itla has proved itself at least equal to the other, even under the present dis-
Zes,

af!ers' The Degree of Bachelor of Arts, as granted by the Protestant Universities,
Year Courses of study and consecutive examinations extending over three or four
Pre S beyond the Academy or High School standard, implies the highest kind of
Paration attainable in this Dominion or elsewhere. This degree is accordingly
an depfed for entrance into the highest professional schools of the Mother Country
I‘epro the other Provinces, and the fact that it is not accepted in this Province is a
mengach to our country, a disparagement of our Universities and a gyeat discourage-
to the higher education.
abli Or the above reasons it is held by the Protestant Committee of the Council of
1¢ Instruction and by the Protestant Universities :—
qm-(ﬁl') That the Degree of Bachelor of Arts should be accepted as evidence of
Vication to enter on the study of any profession,
amin(-z‘) That for those not possessing this degree there should be one public Ex-
Vidinmg Board, acting under the educational authorities of the Province, and pro-
g for entrance into the study of all the professions.
Rom(s‘) That this Boerd should be divided into two sections for Protestant and
31 Catholic candidates respectively.
tion gh That the action of the Professional Councils in reference to general educa-
Tequi Ould be limited to indicating to the examiners the extent of the examination
el‘ed Or entrance into the several professions, and to securing certificates of the
r0m the examiners,
Beforg te above provisions are eubstantially those of the Hon. Mr. Lyneh’s Bill, now
With }, he Legislature, and it is hoped that the Professional Councils will concur
effaot f? Diversities and the educational authorities in favoring this measure, the
llcaig Which it is believed will be to secure a much higher standard of preparatory
100 than that now attained.

the I]]I

-, With reference to the examinations for license to practice, it is held by
Blversities ;e

With 1. That their courses of study should be respected and should not be interfered
the Ooy the Professional Councils, except in case of any grave abuses; since it is not
t§ ncils but the Universities that are recognized by Royal Charters and Legisla-
8¢tments as teaching bodies.

ore o hat the privileges with reference to admission of graduates to practice, here-
by any 90¥ed by the Protestant Universities cannot constitutionally be withdrawn
fessiol, ?ctlon of the Provincial Legislature; and that it is not in the interest of pro-
PrOfesa- education that these privileges should be relinquished in favor of a Central

*1onal Bxamining Board distinct from the Universities,
Siona) hat the action of the Professional Councils with reference to the Profes-
throu haeultxes would be most beneficial if limited to such reasonable oversight,
Op; a.gn d e Provincial Government or by assessors or otherwise, as might be agreed
the 17y Which, while respecting the chartered rights aud guaranteed privileges of
Proy; Wol‘mbies, should satisfy the Professional Councils as to the sufficiency and
“%0 equality of the courses of study pursued and examinations required.

ONTREAL, May 10th, 1887.
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APPENDIX.

The following documents are submitted as confirmatory of the above statements
and claims:—

(L Resolutions of the Protestant Committee of the Council of Public Instruction
(March 30, 1857.)

- 1. That the attention of the (Government be formally called to the serious dirad-
vantages from which the Protestant population of this Province are mow suffering
through the operation of the Bar Act of last Session, which in many of its clauses
infringes on their rights and privileges.

2. That a demand be made for the abrogation of the objectionable clauses of the
said Act.

3. That in order to guard against a recurrence of the evil complained of, the
Legislature be requested to make provisions for the appointment of two Examin-
ing Boards for the examination of candidates seeking to enter on the study of all
or any of the professions. .

4, That one of such Examining Boards be Roman Catholic, the other Protestant,
and that each Board be appointed by its own proper Committee of the Council of
Public Instruction. :

5. That the Arts degrees of the Universities be recognized, as entitling the
holders of such degrees to enter on the study of any profession without preliminary
examination, on the ground that these degrees constitute in themselves the best pos-
sible evidence of a liberal education.

6. That no interference in the curriculum of study of any Faculty of any Uni-
versity by any professional body be allowed, but that the principle of the law, giving
power to the Lientenant Governor to inquire into, and if needs be, prescribe the
course of study, be restored, it being taken for granted that due care would always
be shown in instituting such inquiry.

7. That no privilege be granted to any University not shared by the others now
existing in this Province, or which may tend to the disadvantage ot any one of such
institutions,

(2.) Statement concerning the relation of Protesiant Superior Schools to the Professions
and Professional Examinations, prepared by the Secretary of the Protestant
« Committee, March, 1887. ’

The Legislature of the Province has provided two separate systems of superio?
education to meet the requirements of our mixed population, which it maintains by
large annual subsidies.

Under legislative sanction the Protestant Committee has put into operation #
complete course of study, which leads by regular steps from the lowest class in the
Primary School through the Protestant Superior Schools to the last year of the Unl”
versity Course. This is a thorough course, similar in its extent and requirements t0
that followed in the sister Provinces of the Dominion, in the United States and 1P
England. In the Superior Schools where this course is followed, the young men fro®
the Protestant section of the population receive their education and they have a right
10 expect that, after they have completed a course sanctioned and subsidized by th?
Legislature of the Province, their course of study would be recognized in any pro
visions which the Legislature may make for literary examinations. Protestant young
men find however on presenting themselves for the examination for admission ¢
study presoribed by the Council of the Bar that the examination is based upon th?.
course of study followed in the Roman Catholic Superior Schools and that their oW?
course of study has not been considered.
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8 T_hese disadvantages and difficulties under which candidates from Protestant
ePerior Schools are thus placed arise from three prominent differences in the courses
8tudy followed in the Roman Catholic and Protestand-Institutions.
7st,~There i8 & difference in the subjects included in the two courses. )
Romy Or example,—The subject of ¢ Philosophy,” which forms a prominent feature in

Pr.. 28 Catholic Superior Schools, is entirely unknown as a school subject among
Tolestants, ' '

th Second,—The order in which the several subjeots of the course are presented to
® Student ig quite different in the two courses. o
Seh, Smentary mathematics, which comes in at a very early stage in Protestant
. Yools, g postponed to a much later point in Roman Catholic Institutions, .
im ird,—There is a marked difference in the two courses &s 1o t.he ‘relative
POrtance atached to the different subjects, as indicated by the marks given for the
ati"eral 8ubjects and by the percentage required to pass ace_ording to the Bar examin-
re On.  For Philosophy two hundred and fifty marks are given and half marks are
C}:lmr-ed to pass, whereas for the five subjects—Arithmetic, AIgel}ra, Geometry,
®Mistry, and Physics~only two hundred and fifty marks are given, and one
%gartel‘ of total marks and one-seventh marks in each subject is required for passing.
S‘lper‘a 8ystem of marking bears very heavily upon candidates from Protestant
BOp y

-~

b 1or Schools which give prominence to the last five subjects and omit  Philo-

°f01t i8 evidence from these references, which could be multiplied, that the action
t n,0uncll of the Bar and all similar action, is a serious interference with our Protes-
to g Uperior Schools. Under the circumstances it seems onlx right and reasoqa.ble
ﬁmtesland, on the part of these institutions that these difficulties be removed, either
low, dyf Providing two separate examinations based upon the courses of study fol-
hav? n the Roman Catholic and Protestant Institutions respectively, or, second, by
°ptimg One examination 8o far as the courses of study are in common and allowing
88 when the two courses diverge. .

(3‘) Extracts from the Report of a Committee on Recent Regulations respecting .Prof.'es-
sional Ezxaminations, presented to the Corporation of McGill University,
January 27th, 188, and adopted by that body.

intg The Points which appear to your Committee most important in relation to the
Yests of the University, and of the higher Protestant Schools, are the following :—
exam: l}at it is just and expedient that in the case of Protestant candldateg for
by t‘hm&tmn for entrance into professional studies, the courses of stady prescribed
® Protestant Committee of the Conncil of Public Instruction, for the highest
shou?dOf the Academies and those of the Protestant Universities for matriculation,
be fully recognized as valid and sufficient. .
Bitigg hat in the case of those who have taken the Degree in Arts of the Univer-
Withogs o degree should be recognized as qualifying to enter on professional study
Drivﬂm‘ f}"‘ther examination, In all other countries possessing .Umveraltles this
‘thoroege 18 given, and it is obviously expedient, as inducing candidates to pursue a
rs, 81 preparatory education. It is also submitted in this connection that the
ng i: O study in Arts in the Protestant Universities is in every respect adequate,
granteg‘l‘lal to that given in other countries, and to which such privileges are there

Unij : '!‘l{at with reference to the entrance on professional practice, the Protestant
i:}‘smes have a right to claim: (1,) That their Royal Charters shall be respected,

a weﬁng them the right to determine the courses of study adequate for professional
%ntj,, 28 Other degrees. (2,) That under the Confederation Act they can claim the
Cong, 1ance of gll” educational © rights and privileges,” possessed by them before
Sration. (3,) That it is especially unjust that powers bearing on the educa-
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tional rights of Protestants should be hauded over to professional councils, of whick
a majority must consist of men trained under a system very different from that 0
the Protestant Universities.

Your Committee would therefore recommsnd that the above statements be
forwarded to the Protestant Committee of the Council of Public Instruction, through
its Sub-Committee, and that it be requested to take such steps in the premises 88
may seem best fitted to secure the rights of Protestant education with reference 0
professional study, whether in law or medicine or in other professions.

Your Committee would farther ask the attention of the Corporation to the pro
posals of the Medical Council, intended to be submitted to the Legislature as its nex
meeting, to withdraw the present rights of medical graduates to registration, an
would recommend that the privileges of the University, under the Act of Confede
ration, be especially urged in relation to this matter,

THE RELATION OF MoGILL UNIVERSITY TO LEGAL EDUCATION.

[Lietter by Sir WiLniam Dawsown, LL.D., &c., Montreal Gazette, 19th April, 1881.)
To the Editor of the Glazette :— . }

Sir,—The subject of professional education is not usually very interesting to th?
general public, but at a time when we are practically told that all we have labor
to establish here in connection with our Protestant universities must be abandone
in favor of the system of the French majority, and that our universities and profef
sional schools are not needed in a Province already provided with education suppos
to be suitable to the greater part of its people, it is well that the friends of educatio?
should give a little attention to the subject, Dr. Heneker has already ably argu
on public grounds the claims of the law courses of the universities, as well as thof.
of the institutions of general education in connection with the preliminary examin#
tions, and I now wish to follow this up with some special statements respecting th®
Law Faculty of McGill, the older of the two connected with the Protestant universitios
and which seems particularly aimed at in some statements which have been made i
your columns and elsewhere. .

The time was when professional education was limited to an apprenticeshif
with a practitioner, but that has long since passed away in all civilized countrie®
and systematic teaching by learned and able professors is held to be indispensabl®’
This work has in every country devolved largely on the universities, and has bee?
carried out most successfully by them. In this Province, and in the case of a ut*
versity intended specially to provide for the higher education of the English-speaki“g
minority, it appeared from the first essential that professional education should ¥
attended to, and McGill has taken a leading place not only in this Province but i
the Dominion of Canada, in its schools of law, medicine and applied science, and th#
greatly to the advantage of Montreal and of the Province generally. "

The McGill faculty of law was organized immediately after the amended c.harwo‘;
of 1862 had been secured, and was an object of special interest to two members
the board of governors who have now passed away, and to whom Canadian educatio®
owes much, the late Chancellor of McGill Uuniversity, the Hon. Judge Day, and ! )
Hon. Judge Dunkin. Both of these gentlemen gave much time and thought to the
regulations of the new faculty, which consisted at first of the Hon. Judge Badgle)!
the Hon, Mr. Abbott and the late Hon. Judge Torrance, but has since been enlarg®!
until at present it has seven professors and a lecturer, while its course of study, ",

inally planned by the eminent men above named, has, like those in our ot?’;
aculties, been greatly extended and improved, and this to such an extent that 1
number of lectures delivered since 1872 has been double that in the earlier sesﬁiona
of the faculty. Even sinco 1885 the course has been still farther enlarged 8°
rearranged,
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that It might almost be inferred, from some statements whiph have been ci?culat‘ed,
Xa ‘?tudpnts can enter into the classes of the faculty without any matriculation
Mination, On the contrary, every student must pass an ezamination before
an:”"g into the first year, As stated in the calendar, in which its details are
n Ually advertised, this includes Latin, English and French, mathematics, history,
« ph%ven & certain amount of rhetoric, logic aod ethics, which take the place of the
url O080phy,” respecting which 8o much has been said, Graduates in Arts are, of
y earse’ received without examination. The course of study extends over three
are % and provides for a very wide range of legal acquirements, the details of which
o Bltated in the university calendar. It has been said that the lectures are not
o 8lly delivered, but this is quite incorrect. The session is divided into two terms,
the Professor delivering a daily lecture during one of these terms, so that four of
l,etugroﬁ’msom lecture in the first term and three in the second. According to the
Sengj U8 made by the secretary of the faculiy, over 300 lectures were delivered in the
100 just closed. I do not admit, however, that the value of our course in law is
© estimated merely by the number of lectures. Quite as much depends on the
in :I‘e of the lectures and on their tendency to aid and stimulate reading, study and
div; Pendent thought on the part of the stadent, Much also depends én the judicious
13100 of the subjects between the differont years. It is thus quite conceivable that,
to aef favorable circumstances, four or five hundred lectures may be more valuable
Bay st‘lflent than the one thousand or more which the secretary of the Counoil of the
ticeaotires. It is also to be observed that law students are usually under appren-
Bhip, and are obliged to devote the greater part of their time to office work.
are | le students are required to attend regularly and punctually, and examinations
oach eld at the end of each term with a final examination for the degree, so that
to th Student has to pass six examinations conducted by written papers, in addition
tio ¢ matriculation examination, and has also to prepare a thesis before gradua-
of le.e . hat occasional interruptions should occur in some sessions in certain courses
fuch b'l]res delivered by professors engaged in active practice, is inevitable, but
Profes anks have been supplied as far as possible by additional lecturers, and when
eir 1301'5; by reasou of legislative or judicial duties, have been unabls to attend to
om eCtures, they have retired in favor of others, or have been placed on the list
to maen@us professors. It is quite easy, however, for persons disposed to be critical
Cayge gnify the omission of a few lectures in one course, owing to some accidental
Ar’ehi’bm’w an entire failure to deliver lectures. The names of Kerr, Trenholm,
facy)y ald, Lareau, Hutchison, Robidoux and Davidson, who constitute the present
Y, are a sufficient guarautee for the character and good faith of the course.
thag t.hhe!1 the great importance of the legal profession is considered, and the fact
Officy 3 Judicial bench as well as the halls of legislation and many important public
COurgq 8mand a high legal training, it is evident that the continuance of such a
9"terta‘~)f study is of the greatest value to _the community, and the public may
mteres]n the utmost confidence that the university, for its own credit and in the
Rejy), ert of tl}e higher education which itis its special business to sustain, will
Tognlar Pormit students to enter without preparation nor to graduate without a
Medg; 4 0Urse of study and a searching examination, while it also offers a gold
nd i) Onors and prizes, as rewards to stimulate to spenial effort. All this can
logg % e done quite independently of the Council of the Bar, and without any
Pring; lmpulsxon on the part of that body. I may add that while I object on every
tiopg ol}e of sound education and of civil right to place the curricula and examina-
*onfigg our Protestant education in the hands of the professional councils, I feel
f the ot tha.t, their interference in the manner indicated in the recent regulations
. Th Ouncil of the Bar, will degrade and not elevate the legal profession.
hst'of @ results of the system which this university has pursued are apparent in its
Whom 8raduatos, We have at presenta little over 400 bachelors of civil law, of
of ea ew have been removed by death and some have settled in other Provinces
Qreditablolmnion or in the United States, but the greater number are actively and
Y pursuing their profession in this Province. In glancing over the names
49.50 vioTorIa, 1886, 49
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on our list, I observe that at least forty represent men who are, or have recently
been, members of the Dominion, or Local Governments or Legislatures, or who are
occupying judicial or other important public positions, and several of these are gré
duates in arts as well as in law. This is an evidence that here, as in the mother
country, the university training tells in the higher walks of professional and publi®
life, and that the particular form of such training represented by our Protestant
educational system is highly efficient in this respect. The large number of French
names on our list of graduates reminds me that we have been working in this depart
ment for both of our people, and that no distinctions of creed are known in our pro:
fessional classes. The university has a right to expect that in the present crisis all
its graduates, of whatever race or creed, will remember the benefits they have r¢
ceived from it and will actively defend its educational rights.

The above statements will, I hope, serve to show that it is theduty and interest of
the public to sustain the general educational system of the country and the universitié®
against the encroachments of the professional councils, however well meant thes®
may be, on the ground that systematic education of a high type and suited to thé
wants of the present age can be given by the higher schools and the universities alon®
not by the professional boards, and that the interference of the latter, except undef
very strict limitations, is as bad in principle as it would be to hand over the gene
elementary education of the country to the trades’ unions representing the seve}"‘l
departments of industry. Any country takiug such & course cannot keep pace wit
the progress of the age. In the peculiar position of the Protestant minority in thi#
Province, there are, of course, special reasons why such deviations from sound educ¥
tional principles become unjust as well as inexpedient.

I may add that this is not a matter of pecuniary interest to the university, whicb
derives no revenue from the faculty of law. The faculty has had but one endowmen®
% The Gale Chair,” founded by the liberality of the daughter of a late eminent judge’
The university contributes only a small sum towards its anoual expenses, and eve?
this with some difficulty, Still the work is so important that we are willing to 60%
tinue it, in hope that like other departments it may grow in its resources, unle®
driven from the field by hostile legislation. We feel also that if we submit tamelf
to such legisiation, the time may soon come when our young men will be unable t0
enter into the practice of the higher professions without conforming to the eduoz’f
tional methods of the majority, in which case they would fail to obtain that kind |
training which we belive to be essential to their highest usefulness and success, 8%
which has enabled Great Britain and the United States to take the high positiO”:
which they hold among the nations of the world. Nor need we limit this smatem"”d
to ourselves. If our friends, who are so zealous to reform the Protestant schools a8
universities, would turn their attention to the educational system of France, 8P
especially to the improvements which have been introduced within the last fi
years, they might learn much to their advantage. {

Since writing the above, 1 have seen the letter of Mr. Pagnuelo in your issue ¢
Monday. I do not propose to reply to this communication, which relates principalg
to the preliminary examinations, and to points sufficiently discussed by Mr, Rexf? i
and Dr. Heneker. It may be useful, however, to point out some errors connect f
with the subjects referred toabove. (1) The degree of B. A, is not given to papils*
high schools and academies by * affiliation.” They may matriculate, but they m
study for three or four years before graduating in arts. This is the reason why
we wish to recognize the degree of B. A. and to encourage young men
proceed to it; but in doing so we have no wish to act on the majol',ity
except by our own better example. (2) Mr, Rexford's position as to pb‘w
sophy is entirely mistaken. He referred to the academies and high schools 3‘;”
not to the universities, We attach little importance to the philosophy whieh can
taught to schoolboys, but we value greatly that which can be studied by men of m"‘:
mature minds, Hence again we wish to have the degree of B. A. recognized, b
without prejudice to those who, without such a degree, can pass a proper entrs?
examination, (3) Our objection does not lie against an equal standard of examinati®
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f;’" all, but against the testing of our men by a standard differeat from and, as we
Old, inferior to our own in the more essent:al subjects, while attaching a high value
) Others which we do not think necessary. (4) 1t is further to be observed that the
nglish minority in the Province of Quebec has not insisted on separation, but has
1:5"‘941 as far as possible a system of common schools. The existing separation, now
Y Tecognized by our educational law, has been produced by the action of the
an d]on‘t » and as a consequence of the strictly denominational charagber-of its system;
th thig renders it peculiarly unjust to deprive_us of separate exammam'ons,whlch are
° Decessary complement of a separate and distinct system of instruction. .
thi hOSt} interested in the educational welfare of the English-speaking minority in
tha 1.0 vince shonld carefully read and ponder Mr. Pagnuelo’s letter. The tone of
at otter, the inability of the writer to comprehend the statements of the universities
~ ang of the Protestant committee, the dense and maltiform ignorance of the nature
th tendency of our Protestant educational system apparent throughout, constitute
nn%“l‘ongest. possible arguments in favor of the entire separation of the two systems,
tions ould convince the English people of the danger of handing over our educa-
o Blrights to the * generosity” of those whom Mr. Pagnuelo represents, I trust,
inweVext, that the moderate and reasenable claims of the Protestantminority, rela-
Wif‘h entirely to their own rights and not interfering with those of others, will meet
ang 11,2, cosideration on the part of the professional councils and the Legislature,
whi that the dangers which at present appear to threaten educational privileges
a ﬁ We highly value, not in our own interest merely but in that of the Province as
Whole and of the Domiuion at large, may happily the averted.

I beg to remain,

Yours truly,

J. WM. DAWSON.
MONTREAL, April 19, 1887.

To the Honorable the Legislative Assembly of the Province of Quebec, in Parliament
assembled :
;h(,w"gilﬁ petition of the undersigned representing the MoGill University, humbly
Stug That for many years this University has maintained in this Province courses of
Fag Y. based on the methods of the Universities of Great Britain, not only in the
ulty of Arts, but in the Faculties of Law, Medicine and Applied Science, and that
rag .¢ourses of study are equal in value to those in other countries, and that their
ni 108l benefits are evidenced by the high positions taken by the graduates of the
Yersity in public and professional life. ) )
toraq 8t at the time of Confederation this University, in common with other Char-
Diversities, possessed certain rights and privileges, the continuance of which
cohstg.“al'&nteed to it by the Union Act, in its capacity of a Protestant University,
or ﬁ“_ by Royal Charter, for the purpose of providing the higher education for
A)osty’s subjects, more especially of the Protestant minority in this Province.
hayq b 8t by several Acts of the Provincial Legislature these rights and privileges
the 1,00 from time to time diminished or curtailed, and that it 1s believed that in
PYesent Session other measures are to be introduced having this tendency.
OUr petitioners would refer more especially to the following : .
Bitiq nder.the Bar Act of last Session of the Legislature, the powers of the Univer-
Btygy L oMating to matriculation or admission of students, relating to the course of
I Law, and relating to the privileges possessed by gradusates with reference
of wﬁ. 'l of apprenticeship, have been transferred to the Council of the Bar, a body
es,dl A & majority of the members are of the Roman Catholic faith, and which has
7 lnstituted regulations not consistent with educational methods of the Pro-
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testant minority, which have been approved by long and beneficial experience in the
mother country, and have been carefully adapted to the wants and circumstances of
this Province.

Under the Medical Act several restrictions nave been placed on the examina-
tions of the University, and it is publicly stated that a Bill is now being prepared by
the College of Physicians, the effect of which will be to impose an examination for
entrance on the study of the profession not suited to our system of instruction, and
to subject our graduates to an examination before examiners appointed by the
College ot Physicians, in & manner not io force before Confederation. i

That your petitioners, believing that such enactments are and will be hurtfal t0
the professional and educational interests of the Protestant minority of this Province:
and are also in violation of the guarantees given at Confederation, humbly pray that
they may be repealed, and that similar legislation be not entertained in future.

Yours petitioners would farther represent that, since in the Province of Quebe6
the system of Protestant education, administered by the Protestant Committee of the
Council of Public Instraction, is essentially distinct in its methods and aims from
that of the majority, since farther the Primary Education of the Universities and
Normal School, and the Secondary Education of the Academies and High Schools
are entirely separate and distinct, and were so before Confederation, these facts
should be acknowledged as guaranteed to the Protestant minority, and that theif
rights in such respects should not be diminished or alterations permitted, withouf
the consent of the Protestant Committee of the Council of Pablic Instruction.

Your petitioners would therefore claim,

That it is just and expedient, and necessary to the due maintenance of Protes
tant education as gnaranteed by the UJpion Aot, that in the case of Protestant candi
dates for examination for entrance into professional studies, the courses of study
prescribed by the Protestant Committee of the Council of Public Instruction, for the
highest grade of the Academies, and those of the Protestant Universities for matri
culation, should be fully recognized as valid and sufficient.

That in the case of those who have taken the Dagree in Arts of the Universitiof
this degree should be recognized as qualifying to enter on professional study withou?
further examination. In all other countries possessing Universities, this privileg?
i given, and it is obviously expedient, as inducing candidates to pursue a thorough
and liberal education. It is also submitted in this connection that the course _f
study in Arts in the Protestant Universities is in every respect adequate, and
equal to that given in other countries, and to which such privileges are there granted

That with reference to the entrance on professional practice, the Protestan?
Universities have a right to claim: (1), That their Royal Charters shall be respectedr
a8 giving them the right to determine the courses of study adequate for profession®
a8 well as other degrees. (2), That under the Confederation Act they can claim th®
continuance of all educational “rights and privileges” possessed by them befor®
Confederation. (3), That it is especially unzjinst that powers bearing on the educ#
tional rights of Protestants should be handed ever to professional councils, of whi®
& majority must be Roman Catholics, and the whole may be so.

Your Petitioners would therefore humbly pray for such relief in the premises 8
to your Honorable House may seem just and reasonable, and your petitioners, as i
duty bound, will ever pray, &c.

Deputy Minister of Justice to Under Secretary of State.

DeparTMENT oF JusTIoE, OTTAWA, 2nd July, 1887.

Sir,—I am directed to request you to send a telegraphic message to the Lie¥
tenant Governor of Quebec stating that the time for disallowance of the Acts of tb:ﬁ
Legislature of that Province passed in the Session' of 1886 sxpires on the
instant, and requesting an immediate reply to your despatch of the 19th April 188
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’(‘)e;p%ﬁng Chapters 34 and 98, and also to your despatoh of the 18th April respecting
apter 39, of the Acts of the Legislature of Quebec, 1886,

I am, &c.,
(Signed) GEO. W. BURBIDGE,

G Deputy Minister of Justice.
- Powgry, Esq.,

Under Secretary of State.

Telegram from Secretary of State to Lieutenant Governor.
DEPARTMENT OF THE SECRETARY of STATE, OrTAWA, 2nd July, 18817,

oxp; As time for disallowance of Acts of Quebec Legislature, passed in Session of 1886,

nin;::s on twenty-first instant, I have to request immediate reply to my letter of

lotte enth April last, respecting Chapters thirty-four and ninety-eight, and to my
T of eighteenth April, respecting Chapter thirty-nine.

(Signed) J. A. CHAPLEAW,

i Secretary of State.
18 Honor the Lieutenant Governor, Quebec,

Telegram from Lieutenant Governor to Secretary of State.

PoInTE A Pio, QueREc, 2nd July, 1887,

will Mﬁsgage_ relating to certain Act of 1886, of Legislature of Quebec, received ; matter
Feceive immediate attention.

T (Signed) L. R. MASSON.
he Hon, Secretary of State, Ottawa. 8

a———

Telegram from Secretary of State to Lieutenant Governor
DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 4th July, 1867,

follo #ﬂ Tequested in your message to-day I now repeat message of second instant as

8 :—As time for disallowance of Acts of Quebec Legislature, passed in Session

r o 81X, expires on twenty-first instant, I have to request immediate reply to my

my | DMineteenth April last, respecting Chapters thirty-four and ninety-eight, and.
Y letter of eighteeuth April, respecting Chapter thirty-nine.

(Signed) J. A.CHAPLEAU,
Hig Honop Secretary of State.
The Lieutenant Governor of Quebeo, Pointe & Pic.

Telegram from Lieutenant Governor to Secretary of State.

Pointe A Pig, Quenkg, 8th July, 1881,
the H&VO

othe mailed two letters, one relating to Chapters thirty-four and ninety-eight,
Shoglg n:‘)to Chapter thirty-nine, Statutes, Quebec, 1886, giving reasons why they

t be interfered with.,
(Signed) L. R. MASSON.
° oy Lieutenant Governor.,
. Secretary of State.
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Lieutenant Governor to Secretary of State.

(Translation.)
PointE A Pic, 6th July, 1887.

Sir,~—In answer to your despatch of the 19th April, 1887, on the subject of the
Acts passed by the Legislature of the Province of Quebec at its session of 1836, an
of the Report of the Honorable the Minister of Justice, recommending that the atten’
tion of the Lieutenant Governor of Quebec be called to section 16 of Chapter 34
intituled : “An Act respecting the Bar of the Province of Quebec; in which precedenc®
over the other members of the Bar in the Province is given to the Batonnier, and ¢
section 1 of Chap. 93 of the same Statutes, which constitutes the Lieutenant Governo’
a corporation sole, I have the honor to inform you that my Government insist upo®
the power which the Legislature of Quebec had to have passed the said Aocts.

Previous to Confederation the Queen’s Counsel were appointed from time to tim®
in each of the Provinces by the Governor General or the Lientenant Governor, 09
the advice of the Executive Council, and I am informed that since the time Respo?”
sible Government was given us, no appointments of Queen’s Counsel were madein a0y
other manner. As late back as 1872, the Legislature of the Province of Quebe®
passed an Aot respecting the Queen’s Counsel and that Act was never disallowed. |

The only ggint, decided by the Supreme Court, in the case of Lenoir vs. Ritcb!®
(to which the Minister of Justice refers) is that the Provincial Acts do not affect th®
Queen's Counsel appointed by the Governor General; this cause does, therefor®
decide the point at issue.

My Government share the view of the Ontario Government, which, in its de¥
patch of the 22nd January, 1<86, claim vigorously the right of appointing Queen?
Counsel ; I take the liberty of referring you to that despatch,

In & report to His Excellency the Governor General, dated the 3rd January;
1872, the now First Minister, Sir John A, Macdonald, who was then Minister of
Justice, expressed himself as follows :—

“Iam of opinion that in virtue of Section 92 of the British North Ameri®®
Act, 1867, the Provincial Legislatures, having the control of the administratio®
of Justice and the organization of Courts, could, by Statute, provide for tb°
general conduct of affairs before the said Courts, and pass such enactments wi
respect to the Bar, to the management by solicitors of criminal cases, to
selegtion dof ,suoh solicitors and to the right of precedence as the Legislature msf
see fit to do.’

1t is in consequence of this opinion that the Acts respecting the nomination of
Queen’s Counsel were passed both by the Provinces of Ontario and Quebec. .

My Government is of opinion that if the Provincial Legislatures can authori®®
the Lieutenant Governors to give precedence before the Courts, as admitted by the
Minister of Justice in 1872, they can a fortiori give precedence themselves, and tb
is all tlie Legislature of Quebec did when it passed the Act respecting the Batonni®
General, '

With reference to the objection made to the Aot which constitutes the Lientenaq*
Governor of the Province a corporation sole, my Government is of opinion that it %"
based upon an erroneous appreciation of the object of this Act which cannot in sﬂ:‘.
way affect the office of Lientenant Governor in the sense meant by Section 92
British North America Act.

The Act to which objection is taken has solely for its object to create a civil perso"’“?
in the Province; and no one doubts that the Local Legislatures can legally oonstit““,
into civil persons, such bodies, individuals or functionaries as they see fit, It is in 1hst
way, for example, that the Legislature of Quebec constituted, on different occasio";
and very recently, Catholic Bishops into corporations. They did not consider 1P
legislation as an encroachment on their office. I am informed that, on the contrsJ!
they solicited it, perfectly understanding that the question was not to regﬂl’”,
their office, but to give civil rights to the bishops.
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be Por these reasons my Government believes that the Acts in question should not
ch'S&Ilowed.
I have, &ec.,
(Signed) L. R. MASSON,

R Lieutenant Governor.
On. Becretary of State, Ottawa.

o———

Lieutenant Governor to Secretary of State.
(Transiation, Yol

Pointe A P10, 7th July, 1887,

Act SIR,—In answer to your despatch of the 18th April, 1887, on the subject of the
fo of the'Legislatnre ot this Province, 49-50 Vic., Chap. 39, intituled : * An Act
thi:mhon.ze certain Corporations and Institutions to lend and invest moneys in
Opin; rovinge,” I have the honor to inform you that my Law Officers are of
T on that the Minister of Justice misapprehends the object of this Aet, which he
Mmends should be disallowed, if it is not amended in the sense he indicates.
Oy t eannot have entered into the mind of the Legislature, I am told by the Law
ora TH to actually reduce to nothing the power of the Federal Government to
8 ligen oertain corporations in compeliing them to the necessity of taking out
Cense from the Government of Quebec.
2me this law had such an effect, its disallowance would be perfectly useless, and any
ment eould not render it effective, for, naturally, a company legslly incor-
Xern; by the Federal Parliament could, by the law in question, be stopped in the
C18e of the rights conferred on it constitationally, and any sttempt made with
Yiew would be defeated in the courts.
Pedepo ¥ from wishing to diminish the powers of corporations constituted by the
"M Parliament, the Legislature of the Province of Quebec, on the contrary,
to facilitate their operations.
"hlcht is now established that the Federal Parliament cannot give to the corporations
1t is authorized to create, any right affecting property and civil rights. This
o er can only be given them by the Loocal Legislatures and such is, I am informed
Go) d"iiiilp\on expressed by the Privy Council in England in the following cases :—
Illtn-m De Company of the Chaudiére vs. Desbarats, 6 L. R. C. 277; Citizens’
epy  o° Co. vs. Parsons, 7 L. R, Appeal Cases 96; Colonial Building and Invest-
Association and Attorpey General of Quebeo, 9 L. R., Appeal Cases 166,
e Qigs ore are the words themselves in which the Privy Council expressed its opinion
the 1y 2008’ Insurance Company vs, Parsons: “ But it'by no means follows because
bugi, . tinion Parliament has alone the right to create a corporation to carry on
eah 883 through the Dominion, that it alone has a right to regulate its contracts in
Of the Provinces.”
Inves is, moreover, I am informed, the decision rendered re Colonial Building and
the Aq?em Association and Attorney General of Quebec, which led to the passage of
Miong ; of 1886, which Act has for its object to facilitate the operations of the corpor-
Sonlg ;“ Question, So much 80, that, according to those decisions, these corporations
Virtg, Ot Without this law possess immovables in the Province of Quebes, except by
fame l: authority expressly given by an Act of the Legislature, while with this
“high poj2€y only have to apply to the Lieutenant Governor to obtain a license,
0lds the place of a special Aot. Armed with this license, the corporation can
$ven mlmmo‘mb o8 and carry on all the operations mentioned in the Aot in question,
080 which the Federal Parliament could not authorize,
Wit m? onorable Minister of Justice finds objection to this law only inasmuch
L) Wi :"‘3 the corporations created by the Federal Parliament. He does not mention
(d“m & regard to those eonstituted by the Imperial Parliament and my Law
nd jt strange that what is not considered an usurpation of power with requ:t
5
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to the Imperial Parliament, is 8o considered with regard to the Federal Parliament,
the powers of the latter certainly not being equal, even in the eyes of the most deter-
mined partisans of the federal juriediction, to the powers of the Imperial Government
towards the Legislatures and the incorporation of companies.

In closing 1 take the liberty of calling your attention to an observation made t0
me by my Law Officers, and which, although not bearing on the merit of the question,
has for them a certsin importance under the circumstances. The Minister of Justice
admits that similar laws were passed, one in Ontarioin 1876, and another in Manitobs
in 1877, and were not nevertheless dissallowed. Why, do they say, should the Legis
lature of Quebes be to-day denied a right which was not denied the Legislatures of
Ontario and Manitoba ?

For all these reasons, my Government regrets not to be able to comply to the
wish of the Hon. the Minister of Justice in amending this law in the sense indicated,
and hopes that it will be sustained.

' I have, &e.,

(Signed) L. R. MASSON,

Lieutenant Governor,
The Honorable
The Secretary of State, Ottawa.

Report of the Honorable the Minigter of Justice upon Chapter 34.

DeparTMENT OF JUSTICE, CANADA, OTTAWA, 16th July, 1887,

To His Excellency the Governor General in Council :

Adverting to his report of March last and the Order in Council of 2nd April
passed thereon, respecting an Act passed by the Legislature of thé Province of Quebe®
in the Session held in the year 1886, Chaptered 34, and intituled : * An Act respecticg
the Bar of the Province of Quebec,” the undersigned has the honor to report that the
views of Your Kxcellency’s Government in respect thereof were communicated to the
Lieutenant Governor of Quebec by a despatoll:ebearing date the 19th April last, an
that his attention being cailed thereto, on the 4th instant, he has, by despatch da
the 6th instant, communicated the reply of his Government to the objections taken %
the Act, from which it appears that they insist upon the right of the Legislature of
that Province to give the Batonnier of the Province precedence over the other me®
bers of the Bar, )

In support of this view the opinion of Sir John A. Macdonald, expressed in bi®
report of 3rd January, 1872 (Provincial Legislation, p. 26,) is cited, but His Honor®
advisers omit t0 notice an important limitation contained therein, although
undersigned had called attention thereto in his report, a copy of which appears ¥
have beeu transmitted to the Lieutenant Governor, with the despatch of 19th Apﬂ]*
before referred to, .

The limitation referred to was that the authority of a Legislature, in legislatlﬂ,g
respecting the administration of justice, to give the right of precedence to counsel, !
subject to the exercise of the Royal prerogative which is paramount and in no wsf
diminished by the terms of the Act of Confederation, 0

His Honor’s advisers also assert that the only point decided on by the Supre®’
Court, in Lenoir vs. Ritchie (to which the undersigned had referred) was that P*°
vincial Acts do not affect the Queen’s Counsel appointed by Your Excellency, 8
that, therefore, that case does not decide the questions in issue, ol

In his report the undersigned referred to that case as deciding that a Provino!
Legislature has no power to authorize the Lieutenant Governor of a Province
appoint Queen’s Counsel or to grant to any member of the Bar a patent of precede?
in the Courts of the Province, asthe prerogative of raising practitioners in the Cour?
56 QUEBEO LEGISLATION,
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;’:thstice to a superior eminence by constituting them Sergeants, &c., or by granting
tors of precedence to such Barristers as Her Majesty thinks ﬁroper to honor with
At mark of distinetion, whereby they are entitled to such rank and pre-audience as
© assigned in their respective patents, belonged in Canada to Your Excellency as

8 ® representative of the Crown and not to the Lieutenant Governors, The under-

stg:ed has again referred to the case and sees no reason in any way to modify his
8tément of what was thereby decided. :

mat he undersigned while adhering to the views which he has expressed in this

thi ter, is of opininion, however, that no serious inconvenience can arise from leaving

of :hA_Ot to its operation, and the members of the Bar affected thereby to the assertion
i OIr rights in the usual way before the Courts, while some considerable inconve-
r 1Ce might result from & disallowance of the Act, in view of many of its other
Ovisions,
re Since his previous report on the subject of this Act & communication has been
thielved from the Chancellor of McGill University and others, asking, among other

Pr“gﬂ. that the Act be disallowed on the ground that it discriminates against the
Otestant Universities and Schools of Quebec in respect to the admission of students

of the study of law. The papers, however, show that the present Goneral Couneil

o © Bar consists of seven Roman Catholics and four Protestants, while the propor-
1 8ccording to, population would be six to one,
Provi here can the undersigned thinks be no doubt that the Act in respect of the
ity Visions thereof to which this objection is directed is within the legislative author-
1 of the Legislature of the Province of Quebec, and there is no good reason, the
by °rsigned thinks, to apprehend that the Legislature of Quebec will deal illiberally
® Protestant minority of that Province.
e Chancellor of McGill University, in the communication referred to, states
cage the Act cannot be disallowed, they beg leave to enter an appeal to Yoar
ocy in Council under (the undersigned assumes the 3rd paragraph of the
8ection) of the Union Act.
8 undersigned, therefore, respectfully recommends :—
+ That the Act be left to its operation, and that the substance of this report be
Wunicated to the Lieutenant Governor of Quebec.

deemz' That the Chancellor of McGill University be informed that it bas not been

bty ed expedient to disallow the Act, but that if the application which the Univer-

not, pr0po,~e§ to make to the Legislature of Quebec at its next Session for relief is

Odnnel.ltertamed, and a petition by way of appeal is made to Your Excellency in

Yo rell under the 3rd Clause of the 93rd Section of the British North America Act,

anq ¢ Xcellency in Coancil will carefully consider the question of your jarisdiction

Much pztigf Parliament in the premises, and the merits of the case as presented by

10m,

1l which is respectfully submitted.
(Signed)  JOHN S. D. THOMPSON,
Minister of Justice.

that in

Xco]
930 le

C
RT;“ED Cory of a Report of a Committee of the Homorable the Privy Council,
PProved by His Excellency the Governor General in Council on the 23rd August, 18817.

dateén;’gtOOmmittee of the Privy Council have had under consideration a Report

ngch h July, 1887, from the Minister of Justice with reference to his Report of 22nd
1887, and the Order in Council of 2nd April last, passed thereon, respecting an
qhaptl)assed by the Legislature of the Province of Quebec in the Session of 1886,
vred 34, and intitaled : “ An Act respecting the Bar of the Province of Quebeoc.”
tained ® Committee concur in the said Report and the recommendations therein con-
»80d they advise, 1st. That the * Act respecting the Bar of the Province of
49.50 vioTorIA, 1886, 57
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Quebec ’’ be left to its operation, and that the substance of this Report be communi-
cated to the Lieutenant Governor of Quebec ; and, 2ud. That the Chancellor of McGill
University "be informed that it has ot been deemed expedient to disallow the Act
but that if the application which the University proposes to make to the Legislatur®
of Quebec at its next Session for relief is not entertained, and a petition by way of
appeal is made to Your Excellency in Council under the 3rd Clause of the 93rd
section of the British North America Act, Your Excellency in Council will carpt‘nlly
consider the question of Your Excellency’s jurisdiction and that of Parliament in the
premises, and the merits of the case as presented by such etition.
All of which is respectfully submitted for Your Excellency’s approval.

(Signed) JOHN J. MoGEE,
Clerk Privy Gouncil.

Report of the Honorable the Minister of Justice upon Chapter 98.
DxparTMENT OF JUSTIOE, OTTAWA, 16th July, 1887.
To His Excellency the Governor General in Council :

With farther reference to the subject of the Act passed by the Legislature of the
Province of Quebeo, in the session held in the year 1886, chaptered 98, and intituled:
“ An Act respecting the Executive Power,” mentioned in a Report from the under-
signed, of March last, and in the Order in Council of the 2nd April last, the under
signed has the honor to report,—

1. That no reply having been received from the Lientenant Governor of Quebe®
to the despatch of the 19th April last, based upon the Order in Council referred t0,
}he unde;'signed, on the 4th instant, moved the Secretary of State to ask by telegraph

or a reply.

' Fr(?m the despatch of the Lieutenant Governor of the 6th instant, received o9
the 9th, in which is contained the reply of His Honor’s Government to the objectiod
taken to the Act under consideration, it appears that the latter are of opinion thab
the views of Your Excellency’s Government are based upon an erroneous apprect
ation of the object of the Act, which it is alleged does not affect the office of Lieuter*
ant Governor in the sense of the 92nd section of the British North America Aot

The office of Lieutenant Governor is one of the incidents of the constitution, and
the authority to legislate in respect thereof, is excepted from the powers confe
n})%n thg Legislatures of the Provinces, and is exclusively vested in the Parliament
of Canada.

In the opinion of the undersigned it is immaterial whether a Legislature by 48
Act seeks to add to or take from the rights, powers or authorities which by virtae of
his ogce a Lieutenant Governor exercises, in either case it is legislation respecting
his office.

Therefore, the undersigned referring to his previous report and the order i?
Council and despatches herein mentioned, respectfally recommends that the Aot
referred to, which was received by the Secretary of State on the 20th day of Jalfs
1886, be dissallowed.

All of which is respectfully submitted.

(Signed) JNO. 8. D. THOMPSON,
Minister of Justice.

58 QUEBEC LEGISLATION,



61 Victoria, Sessional Papers (No. 21.) A. 1888
~

C“'l‘lrmn Copy of a Report of a Committee of the Honorable the Privy Council,
@pproved by His Excellency the Governor General in Couail on the 19th July, 1881,

dateél‘he Committee of the Privy Council have hai under consideration the Report
Subje 16th July, 1887, from the Minister of Justice with farther reference to the
in { Ctof Act passed by the Legislature of the Province of Quebec in the Session held
pOWO: ,year 1886, chaptered 98, and intituled : “ An Act respecting the Executive

. The Committee concur in the said Report and the resommendation therein oon-
of St and advise that the said Act be disallowed accordingly, and that the Secretary
Mip; o be authorized to forward a copy of this Minute and of the Report of the
infol_“er_of Justice to the Lieutenant Governor of the Province of Quebec for the
: Mation of his (Government.

(Signed) JOHN J. MoGEE,

Clerk Privy Council.

Proclamation disallowing Chapter 98.
GoveRNMENT Housg, OTTAwA, Tuesday, 19th July, 1887.
‘ Present ;
His ExorLLENCY THE GOVERNOR GENERAL IN COUNCIL.

tive g;BEBPAS the Lieutenant Governor of the Province of Quebec, with the Legisla-
Pagy 5 uneil auq Assembly of that Province, did, on the 21st day-of Jane, A.D. 1886,
inn Act which has been transmitted, chaptered 98, and intituled : “ An Aot res-
8 the Executive Power ;"
°gethnd W{het‘eas the said Act has been laid before the Governor General in Counacil,
that iter With a Report from the Minister of Justice, setting forth that he is of opinion
engi Was not competent for the Legislature to pass such Act, and therefore recom-
98 that the said Act be disallowed ;
wi;;Excellency the Governor General has therefore this day been pleased, by
ang the advice of His Privy Couneil, to declare His disallowance of the said Aot,
‘Lsﬂme is hereby disallowed accordingly.
Persop, ereof the Lieutenant Governor of the Province of Quebec, and all other
i“gly. S Whom it may concern, are to take notice and to govern themselves accord-

(Signed) JOHN J. MoGEE,
Clerk Privy Council.

eneI;alSlr Henry Charles Keith Petty Fitzmaurice, Marquis of Lansdowne, Governor
-P"Win of Canada, do hereby certify that the Act paised by the Legislature of the
log thece of Qupbec, on the 21st day of June, 1886, and intituled : “ An Aot respect-
ivecutive Power,” was received by me on the 20th day of July, 1886.
R under my hand and seal this 19:h day of July, 1887,

(Bigned) LANSDOWNE,

Secretary of State to Lieutenant Governor.

DepARTMENT OF THE SECRETARY OF StaTE, OTTAWA, 26th Jaly, 1887,

Ngpy 'GHEI have the honor to acquaint you for the information of your Govern ~
i8 Excollency the Governor General has had under his coasideration in
4980 vioToRia, 18%6.
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Council an Act passed by the Legislature of the Province of Quebec in the, year
1886, chaptered 98, and intituled : “ An Act respecting the Executive power,” a.nd
that His Excellency is advised that the power of disallowance be exercised with
regard thereto, . Lo

I enclose an Order of the Governor General in Council declaring His disallow-
ance of the said Act together with the certificate of His Excellency as to the date
of the receipt thereof. ) ;

T also transmit herewith copies of an Order in Council upon the subject and O
the Repoit of the Minister of Justice therein referred to.

I have, &c.,
(Signed) G. POWELL,

Under Secretary of State.

His Honor
The Lieutenant Governor of Quebec, Quebec.

Lieutenant Governor to Secretary of State,

GoverNMENT House, OTTaAWwa, 5th August, 1887.

Sir,—I have the honor to acknowledge the receipt of your despatch, dated the
26th July last, by which you inform my Government that His Excellency the
Governor General has been advised to disallow the Act of the Legislature of Quebet
passed in 1886, and intituled : ¢ An Act respecting the Executive Power.”

1 beg also to acknowledge receipt of the papers which accompanied it, as well
a8 copy of the Order in Council, and also the certificate of His Excellency on the
subject of the disallowance.

1 have, &ec,,

(Signed) L. R. MASSON,

: Lieutenant Governor.
The Honorable
The Secretary of State, Ottawa,

e, .

Report of the Honorable the Minister of Justice upon Chapter 39.

DepaRTMENT OF Justice, CaNaDa, Orrawa, 16th July, 1887,
To His Excellency the Governor General in Council :

Adverting to his former Report dated in March, 1887, on the Legislation of th®
Provx'nce of Qaebec for the Session of 186, and more purticularly to the observations
therein on the Act of that Legislature, 49-50 Vic., chap. 39, intituled : * An Act t*
authorize certain corporations and individuals to loan and invest moneys in this Pro’
vince,” the undersigned has now to call the attention of Your Excellency to the de#
patch of His Honor the Lieutenant Governor of Quebec dated the 7th of J uly instes
in which His Honor states the views of his law advisers on that Act. :

The undersigned is unable to acquiesce in the reasons by which, in His Honor™
despatch, it is sought to sustain the validity of the Act in question.

o His Honor states: “It is now established that the Federal Parliament canno?
¢ give the corporations which it is authorized to create, any right affecting propert:
., and civil rights. Thizdpower can only be given them by the Local Legislatures, s24
. such ig, I am informed, the opinion expressed by the Privy Council in England i?
: the following cases: Gold Mine Company of the Chaudiére vs. Desbarats, 5 L.

‘ P.C. 277; Citizens' Insurance Co. vs. Parsons, 7 L.R. Appeal Cases 96; Coloais}
60 QUEBEQ LEGISLATION,
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:: Building and Investment Association and Attorney General of Quebec, 9 L.R.
Appeal Cases 166.” N .

Dore he undersigned has to say with regard to this proposition, that the right of the
OMinion Parliament to establish a corporation, having powers and civil rights in

™0re than one Province, has boen most eouclusively established. )

. 1© power of the Provincial Legislatures, in regard to the establishmer.t of cor-
Porationg, ig limited by Section 92 of the British North America Act, to * the incor-
Poration of Companies with Provincial objects” (sub-section 11) and matters of a
Merely local and private nature in the province,” (sub-section 16) while the powers
of the Dominion Parliament extend (by sec. 91) to all matters not coming within

© clasgas of subjects asrigned exclusively to the Legislatures,” ]

. It follows, therefore, that a Statute relating to the incorporation of a Company,
®hich wonlq be beyond the competency of the Provincial Legislature, is within the
OWpetency of Parliament. . i )
a mong the numerous decisions of the Judicial Commlttep of the Pnyy Cfmnct_l,
ﬁld of other tribunals sustaining this position, some of the judgments cited in His

Onor’s despatch put the point beyond a doubt. )

he right of a corporation, 8o created by the Federal authority,to hold lands, or
ake contracts in the several Provinces for which it has been established as a civil
fer”“, may be dependent on the general law of each Province as to corporations, but
afmnot, in the opinion of the undersigned, be restricted by any Provincial legislation

1Med at corporations established by the Federal Parliament,
Ap.. D the cases of the Citisens’ Tnsurance Company of Canada vs. Parsons (LR 7
Ppeal Cases 96) Sir Montague Smith, in giving the decision of the Judicial Com-
apr0 Of the Privy Council, refers, at page 116, to a passage in the judgment (not
«PProved) of one of the learned J udges of the Supreme Court of Canada, thus:—

@ learned J udge assumes that the power of the Dominion Parliament to incor-
on COmpanies to carry on business in the Dominion, is derived from one ?f the
th“Merated clasges of subjects, viz., ‘ the regulation of trade and commerce,’ and
e 0 argues that if the authority to incorporate companies is given by this clause, the
Clusivg power of regulating them must be given by it, so that the denial of the one
T Wer involves the denial of the other. Baut, in the first place, it is not necessary to
eigt the authority of the Dominion Parliament to incorporate companies on this spe-
oy ° and enumerated power. The authority would belong to it by its general power

o all matters and coming within the classes of subjects assigned exclusively to

Jegislatures of the Provinces, and the only subject on this head assigned to the’
it fovlncial Legislature being ¢ the incorporation of Companies with Provincial objeots,
v,ito.OWS that the incorporation of companies for objects other than provincial falls
bechm the general powers of the Parliament of Canada, But it by no means follows
on g‘“’? the Dominion Parliament has alone the right to create a corporation to carry
trg Usiness throughout the Dominion, that it alone has the right to regulate its con-

« 10 each of the Provinces. ) )
8mgp, PPo86 the Dominion Parliament were to incorporate a company, with power,
eom“g Other things, to purchase and hold lands throughout Canada in mortmain, it
Vin d Scarcely be contended, if such a company were to carry on business in a P_ro-
le ce Where a law against mortmain prevailed (each Province having exclusive
ogllslatlve Power over ‘property and civil rights in the Province ) that it could
d lang iy that Province in contravention of the Provincial Legislature ; and, if a
the Pany Were incorporated for the sole purpose of purchasing and holding land in
Teag, OmMinion, it might happen that it could do no business in any part of it, by
V"Onln of all the Provinces having passed Mortmain \ots, though the corporation

d still exist and preserve its status as a corporate body.”

oner., 'R case of the Colonial Building and Investment Association vs. the Attorney
Jud ®ral of Quebec (9 L. R. Appeal Cases 157) Sir Montague Smith, again giving the
Lorgdme.“t of the Judicial Committee of the Privy Council, states (page 164) . “ Their
'P8 cannot doubt that the majority of the Court was right in refusing to hold
49-50 vicToRIA, 1t86. 61
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that the Association was not lawfully incorporated. Although the observations of
this Board in the Citizens’ Insurance Company of Canadla vs. Parsons, referred to by
the Chief Justice, put a hypothetical case by way of illustration only, and cannot be
regarded as a decision on the case then supposed, their Lordships adhere to the view
then entertained by them as to the respective powers of the Dominion and Provin
cial Legislatures in regard to the incorporation of companies.

« It is asserted in the petition, and argued in the Courts below, and at this Bar
that inasmuch as the Association had confined its operations to the Province 0
Quebec, and its business had been of a local and private nature, it followed that it8
objects were local and Provincial, and, consequently, that its incorporation belong
exoclusively to the Provincial Legislature, Bat surely the fact that the Associatiol
has hitherto thought fit to coufine the exercise of its powers to 016 Province canno!
affect its status or capacity as a corporation if the Act incorporating the Associatio?
was originally within the Legislative power of the Dominion Parliament.

“ The company was incorporated with powers to carry on its business counsisting
of various kinds, throughout the Dominion.

“The Parliament of Canada could alone constitute a corporation with thesé
powers, and the fact that the exercise of them had not been co-extensive with the
grant cannot operate to repeal the Act of incorporation, nor warrant the judgmen;
prayed for, viz, that the Company be declared to be illegally constituted.  *
There remains the question, which was mainly argued at the Bar, whether the judg
ment of the Court of Queen’s Bench, which, shortly stated, declares that the Associ¥
tion has no right to act as a corporation, in respect of its most important operation?
within the Province of Quebeo, and prohibiting it from so acting within the Provincé
can be sustained.

“ It was not disputed by the Counsel for the Attorney General, that, on th®
assumption that the corporation was duly constituted, the prohibition was too wid®
and embraced some matters which might be lawfally done in the Province, but it W
urged that the operations of the Company contravened the Provincial law, at th®
lenst, in two respects, viz., in dealing in land and in acting in contravention of th
Building Acts of the Province.

“ It may be granted that, by the law of Quebec, corporations cannot acquire
hold lands without the assent of the Crown.

“ This law was recognized by this Board, and held to apply to foreign corpo®
ations in the case of the Chaudiére Gold Mining Company vs. Desbarats. It m3.
also be assnmed, for the purpose of this appeal, that the power to repeal or moJ_lfY
this law falls within No. 13 of Section 92 of the British North America Aect, ViZ!
« property and civil rights within the Province, and belongs exclusively to th®
Provincial Legislatare; 8o that the Dominion Government could not confer powers %%
the company to over-ride it. Bat the powers found in the Act of incorporation are nob
necessarily inconsistent with the Provincial law of mortmain, which does not &
lutely prohibit corporations from acquiring or holding lands, and onty requires, 8 #
condition of their doing so, that they should have the consent ot the Crown.

“ If that consent be obtained, a corporation does mnot infringe the provincial la¥
of mortmain by acquiring and holding lands. ; "

“ What the Act of incorporation has done is to create a legal and artific!
person, with capacity to carry on certain kinds of business which are confi
within a defined ares, viz, throughout the Dominion; among other things, it B "
given to the Assoociation power to deal in land and buildings, but the capacity so giv®
only enables it to acquire and own land in any province consistently with the lav®
of that Province relating to the acquisition and tenure of land, If the Company
80 acquire and hold it, the Aot of incorporation gives it capacity to do so.” o8

1n the case of Dobie vs. Temporalities Board (L. R. 7 Appeal Cases 136) it ¥
held inter alia that a Statute of the Province of Canada, which had created a oorp®”,
ation for the two Provinces (afterwards united), Ontario and Quebec, could not, ﬂf‘;
Confederation, be rerealed or amended by the two Provincial Legislatures, or eith
62 QUEBEC LEGISLATION,
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,::::m. but only by the Parliament of Canada. Lord Watson in giving the judg-
~ f the Judicial Committee based it on the ground that neither of the Provincial
ia S8latures could have passed an Act granting the corporation power to hold lands
™ore than one Province.
of th ® Act of the Province of Quebec now under consideration assumes the contrary
2 Proposition which has been fully established.
arl 18 based on the erroneous contention that a corporation established by the
of len‘:it{lent of Canada or under the laws of Great Britain and Ireland, for the purpose
¥ flng and investing moneys in Quebec and other Provinces, cannot enter upon
%n: the business which it has thus been empowered to transact without the
Cony of the Provincial Authority, and it establishes the Provineial Secretary as the
Pror2tent authority to license such a corporation to carry on business within the
Vince of Quebec.
the p ven assuming that such a corporation cannot be empowered to hold lands in
am“nce of Quebec in contravention of the Provincial legislation which preventa
n ]l:d all corporations from holding lands without the license of the Crown (as has
it iy tomted by one of the passages above quoted, although not yet judicially decided),
&g noy observed that the Companies affected by the Quebec Statatg-in question,
byt ar, alone those which may be incorporated for the sole purpose of holding iands,
moe all corporations established for the purpose of lending and investing moneys,
Kable Or on immovable property, or on personal security only.
for on ¢ undersigned would recommend the disallowance of the Statute ; were it not
tenay, t° View which has not been presented in the despatch of His Honor the Lieu-
liggpye o Overnor. While it gives authority to the Provincial Secretary to issue the
ps the companies referred to, and professes to convey authority to any such
visiny to do business after obtaining such a license, it does not contain any negative
Nop dogﬂ_fbrbldding any such company to do business without obtaining such license,
Porate ds il establish apny penalties to be enforced against the companies so incor-
and engaging in business without obtaining the license.
.o ® Act therefore seems incapable of doing harm, or of obstraoting the opera-
h"ful Companies duly authorized, and doing business within the scope of their
Such "";?cte :rzty excepting in so far as it may raise doubts as to the mnecessity for
se,
the v"‘f:l_00!npa.nims affected may therefore be left to test, as they may think proper,
Arigg a; Ity of the Act, before the Courts, and no such inconvenience is likely to
0 Would call for tho exercise of the power of disallowance.
f hiy 0 the 15th of January, 1878, the then Minister of Justice concurred in a report
Topop; Puty on a similar Statute passed by the Legislature of Manitoba, and the
,F“bruawas adopted by a Committee of the Privy Council, by Order dated the 19th of
. vai"y , 1878, That report contains the following observation : ¢ The right of &
¢ o ncml. Legislature to provide fcr the granting of a license by the Province to a
:‘ m‘t)?“y incorporated by the Parliament of Canada, and which by its Act of incor-
(“ Ouby t?'i could be given the right to do business in the various Provinces, is at least
« in the“ ) bn}: inasmuch as similar legislation has been allowed to go into operation
« Tcory rovince of Ontsrio (See Chap. 27 of 39 Vie., 13756-76, Ontario) I do not
tiog offnend any interference with this Act; I recommend, however, that the atten-
Hiq ﬁe Lieutenant Governor be called to these remarks.”
that. Wh onor’s despatch intimates that His Honor's Law Officers find it strange
If 'amat Was not considered & nsurpation of power with regard to the Imperial
b i°nt: was so considered with regard to the Federal Parliament. The under-
“!ereo'l“ Unable to discover anything in his former report or in the despatch based
Wy dee Which led His Honor's Law Officers to suppose that the Statute in question
Vigg ingop.. 10 be within the power of the Provincial Legislature, as regards compa-
.rporated in the United Kingdom, more than within its power as regards
" wea Incorporated by the Canadian Parliament,.
LT 38 deemed sufficient by the undersigned in making his report in March last
at appeared to be the plainest objection to the Act, and the one which it
49 50 vicTor1a, 1886, 63
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seemed most obviously the duty of Your Exzcellency to notice, as the guardian of the
Federal authority in Canada, but as the position of companies incorporated undef
the laws of (reat Britain and Ireland is thus adverted to, the undersigned msy
express his opinion as to the validity and effect of the Quebec Statute on the guestio?
thus: A company incorporated by a Statute of the United Kingdom and engageds
under and within the powers conterred by such Statute, in business within the Pro-
vince of Quebec, or elsewhere within the Empire, requires no license from the Pro
vincial authorities or any other, and it is undoubtedly within the powers of the Par*
liament of the United Kingdom to confer upon a company auy power and right?
which it may please to convey, whether the power of holding lands and the right ©
making contracts or otherwise, y

His Honor’s despatch states that similar Statutes were passed, one in Ontari®
in 1876, and another in Manitoba in 1877, and were not disallowed, and enquire?
why the right which was not denied those Provinces should be denied the Legislatur®
of Quebec.

The Statute of Ontario was allowed to go into operation without comment. The
Statute of Manitoba was commented on unfavorably, in the passage cited from th®
report of the then Deputy Minister of Justice, and the Statute of Quebes might fairly
have been disallowed, notwithstanding that the power of disallowance had not bee"f
exercised with regard to such cases, in view of the fact that before the time ©
disallowance had expired, the attention of His Honor the Lieutenant Governor ©
Quebec was called to the objections which existed to such enactments and His
Honor’s advisers were invited in due time to obtain the repeal of the Statute.

(Signed) JXO. S. D. THOMPSON,
Minister of Justice.

CermiFiED CopY of @ Report of a Committee of the Honorable the Privy Council, 4
proved by His Excellency the Governor General in Council on the 9th Augush
1887.

The Committee of the Privy Council bave had under consideration a Repors
dated 16th July, 1887, from the Minister of Justice, upon the Act of the Legislatur®
of the Province of Quebec, 49-50 Victoria (1886), Chapter 39, intituled: * An A
to authorize certain corporations and individuals to loan and invest moneys,” ¥
which by the Order in Council of the 2nd April, 1887, the attention of the Lieut®
nant Governor of Quebec, was called with a view to its amendment.

The Minister submits a despatch from the Lieutenant Governor of Quebec, dated
'zth July instant, in which His Honor states the view of his law advisers on tb®

ct. :

The Committee on the recommendation of the Minister of Justice advise thst
the said Act be left to its operation, and that the Secretary of State be authorized o
transmit a copy of this Minute and the Report of the Minister of Justice to th
Lieutenant Governor of Quebec, for the information of his Goverument.

(Signed) JOHNXN J. McGEE,
Clerk Privy Council.

Secretary of State to Lieutenant Governor.

DepARTMENT OF THE SECRETARY OF STATE, OTTAWA, 23rd August, 1887.

Sir,—I have the honor to transmit to you, herewith, for the informatio? b
your Government copy of a Report of a Committee of the Honorable the Privy 00
64 QUEBEC LEGISLATION,
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%ggapproved by His Excellency the Governor General in Council on the 9th Angust,
9 1, leaving to its operation the Act of the Legislature of the Province of Quebec,
i ;50 Vie., 1886, Cap. 39, intituled : * An Act to authorize certain corporations and

ﬁ Widuals to loan and invest moneys,” together with a copy of the report of the
Onorable the Minister of Justice therein referred to.

I have, &ec.,
(Signed) G. POWELL,
- Under Secretar State.
His Honor vy

The Lieutenant Governor of the Province of Quebec,
Quebec.

————

Secretary of State to Chancellor of McGhll University.

DEPARTMENT OF THE SECRETARY OF STATE, OrTAWA, 2nd Septerfiber, 1887,

hig Sm,_-l have the honor to inform you that the Governor General has had under
I“ldGonmders).t,ion in Council & communication from you, dated the 23rd May, 1887,
tha:e“ed to the Right Honorable the Prime Minister, asking, among other things,
of | S‘he Act paesed by the Legislature of the Province of Quebec, during the Session
Qu, 86»,0119,p’cesr 34, and intitaled : “ An Aot respecting the Bar of the Province of
n‘?bec,: be disallowed on the ground that it discriminates against the Protestant
8tmllmnsltiee; and schools of Quebec in respect to the admission of students to the
die Y of law and that His Excellency is advised that it has not been deemed expe-
0t to disallow the Act in question.
Bt .am at the same time to inform you that if the appl.ication which the Univer-
Sezs' Proposes to make to the Legislature of the Province of Quebec at its next
Ry "l)n for relief is not entertained and a petition by way of appeal is made to His
Am% lency in Council under the 3rd Clause of the 93rd Section of the British North
i rica Act, 1867, His Excellency in Council will carefully consider the question of
preg:nsdlction and that of Parliament in the premises and the merits of the case as
ted by such petition.
I have, &o.,
(Signed) HENRY J. MORGAN,

Acting Under Secretary of State.

O the Honorable JamEs FERRIER,

hancellor, University of MaGill College, Montreal.

mm—

Secretary of State to Lieutenant Governor.

DepaRTMENT OF THE SECRETARY OF STATE, OTTAWA, 2nd September 1887.

‘hatsm"l have the honor to acquaint you, for the information of your Government,
b ththe Governor General has had under his consideration in Council an Act passed
O{m ® Legislatare of the Province of Quebec in the Session held in the “year 1886,
pte.r 34, and intituled : “ An Aot respecting the Bar of the Province of Quebso,” -
Agt 18 Excellency is advised that the views of this Goverpment in respect to this
the g‘”‘e communicated to you in a letter from the Secretary of State bearing date
fon()w!:h April last, and that your attention being called thereto, on the 4th July
Goygr& You by despatch dated the 6th July, commaunicated the reply of your

ment to the objections taken to the Act, from which it appears that your
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Government insist upon the right of the Legislature of Quebec to give the Bdtonnier
of the Province precedence over the other members of the Bar. )

In support of this view the opinion of Sir Jobn A. Macdonald, expressed in hi8
report of 3rd January 1870 (Hodgins’ Provinocial Legislation, page 26) is cited, but
your Advisers have omitted to notice an important limitation contained therein,
although the Minister of Justice had called sttention thereto in his report of March,
1887, copy of which was transmitted to you with Mr, Chapleau’s letter of 19th Aprils
before referred to.

The limitation referred to was that the authority of a Legislature, in legislating
respecting the administration of justice, to give the right of precedence to Counsel
is subject to the exercise of the RoyalePrerogative which is paramount to, and in no
way diminished by, the terms of the British North Ameriea Act, 1867.

Your advisers also assert that the only point decided on by the Supreme Court
of Canada in Lenoir vs. Ritchie (to which the Minister of Justice had referred) was
that Provincial Acts do not affect the Queen’s Counsel appointed by the Governor
General and that therefore that case does not decide the questions in issue.

In his report the Minister of Justice referred to that case as deciding that #
Provincial Legislature has no power to authorize the Lieutenant Governor of & Pro-
vince to appoint Queen’s Counsel or to grant to any member of the Bar a patent of
precedence in the Courts of the Province, as the prerogative of raising practioners
in the Courts of Justice to a superior eminence by constituting them Sergeants, &0
or by granting letters of precedence to such Barristers as Her Majesty thinks proper
to honor with that mark of distinction whereby they are entitled to such rank aon
&&audience as are assigned in their respeotive patents, belonged in Canada to the

vernor General as the representative of the Crown and not to the Lieutenant
Governors. The Minister of Justice, His Excellency is advised, having again referr:
to the case, sees no reason in any way to modify his statement of what was therebY
decided. 1 have now tostate that while the Government adhere to the views expre
by the Minister of Justice in this matter, His Excellency is advised that no serios®
inconvenience can arise from leaving this Act to its operation, and the members 0
the Bar affected thereby to the assertion of their rights in the usual way before the
Courts, while some considerable inconvenience might result from a disallowance of
the Act, in view of many of its other provisions,

His Excellency accordingly has been pleased to leave the Act to its operation.

Since the Act was previously under consideration, 8 communication has bee?
received by the Government from the Chancellor of McGill University and other®s
asking among other things, that the Aot be disallowed on the ground that it diserim
nates against the Protestant Universities and Schools of Quebec in respect to th®
admission of studends to the study ot law. The papers, however, His Excellency 3*
advised, show that the present General Council of the Bar consists of seven Rom8?
Catholics and four Protestants, while the proportion ascording to population would
be six to one. §

There can be no doubt, His Excellency is advised, that the Act in respect ©
the provisions thereof to which this objection is directed, is within the legislativ
authority of the Legislature of the Province of Quebec, and there is no good reason, !
is thought, to apprehend that the Legislature of Quebec will deal illiberally by tb?
Protestant minority of that Province,

I have at the same time to scquaint you that the Chancellor of MoGill Univer”
sity, in the communication referred to, begs leave, in case the Aot cannot be di¥
allowed, to enter an appeal to the Governor General in Conncil under, it is assum
- the 3rd paragraph of the 93rd Section of the British North America Act.

1 have, &o.,
(Signed)  JOHN COSTIGAN,

For the Secretary of State.
66 QUEBEC LEGISLATION, 49-50 vioTomia, 1886.
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NOVA SCOTIA, 48 VICTORIA, 1885.

3Rrp SESSION—28TH GENERAL ASSEMBLY.

Lieutenant Governor to Secretary of State.

GovzenyEsT HousE, Havirax, N.S,, 21st August, 1885,

—1I have the honor to acquaint you that I have this day forwarded copies of
utes of Nova Scotia for the year 1885. of these*,‘ two copies c‘qgtiﬁed are for
* x*

Sir
the Sl’tal’

lnister of Justice. * x
I have, &ec.,
(Signed) M. H. RICHEY,
Lieutenant Governor.
The Honorable '

The Secretary of State for Canada, Ottaws.

Under Secretary of State to Lieutenant Governor,

DxrapTMENT OF THE SECRETARY OF STATE, OTTAWA, 218t August, 1885.

inat Str,—T have the honor to acknowledge the receipt of your despatch of the 21st
tribant’ and of the copies of the Statutes of Nova Sootia for the year 1885, to be dis-
Uted in the manner indicated in your said despatch.

I have, &c.,
(Signed) GRANT POWELL,
Hi Honor Under Secretary of State.

The Lieut..Governor of Nova Scotia, Halifax, N.S.

Petition of Mrs. Maria Kearney with respect to Chapter 31.

° His Bxcellency Sir Henry Charles Keith Fitzmaurice, Marquis of Lansdowne, and
Governor General of Canada.

m?he petition of Maria Kearney, of Dartmouth, in the County of Halifax and

VAuoe of Nova Sootia, humbly sheweth : )
lagg hat her father, Andrew MoMinn, died in the year 1838, having first made his
M’n and testament, a copy of which is hereunto attached, and which will was
Tomgs ards duly proved and registered in the Probate Court at Halifax, where it still
of h‘“’s registered. Your petitioner was of the age of about two years at the time
iog © Jather's death, but was not born when the said will was made, Administra-
With the will annexed was obtained by Mary McMinn, your Yetitioner’s mother,
Prop, 8tate of your petitioner’s father. By the said last will and testament &
Prty of 160 acres of land at Dartmouth aforesaid was devised to the said Mary
NOVA SCOTIA LEGISLATION, 48 VICTORIA, 1885, 67
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McMinn during her life, with remainder to any child or children the testator might
have by his then marriage. Your petitioner was the only child of that marriage,
and became entitled to the said property on the death of her mother, who died in
1881, Shortly after the said Mary McMinn became administratrix, wishing to obtain
the absolute control and ownership of said property, she applied under pretence 0
debts being due by the testator, to the Governor and Council of Nova Scotia, who
then alone had power to order the sale of the property of deceased persons, for per-
mission to sell the same, but the Governor and Council refused to order such sale of
any sale thereof. She afterwards instituted proceedings in the Chancery Court o
Nova Scotia, and, having concealed from the Court the title of your petitioner,
fraudulently obtained an order from the Master of the Rolls to sell the said property:
and under such order sold and became the purchaser thereof. Your petitioner con-
tends that the Chancery Court held no jurisdiction over the property even if the
Governor and Council had not been applied to; that the Governor and Council
havirg refused to order a sale, no other Court could interfere; that the Master ot the
Rolls could not make & valid order of sale; that no hearing of the cause ever took
place, nor any final decree ever made ; that your petitioner’s title as devisee was
concealed and never set out in the writ; that no sale or deed was ever confirmed 0"
any decree enrolled ; that these and many other grounds exist making the sale 0
said property as to your petitioner nugatory and void. At the time of such sal®
your petitioner was still a mere infant., Immediately upon the accrming of youf
petitioner’s title on the death of her mother in 1881, she brought an action of eject:
ment in the Supreme Court of Nova Scotia to recover a portion of her said property
against the Honorable Samuel Creelman, a member of the Legislative Council ©
Nova Scotia, and against Alexander P. Reid, physician, which suit was decided
adversely to your petitioner, but which has been appealed to the Supreme Court 0
Canada. Such decision was, however, given without your petitioner having bee?
heard.

To make good the title to this property in those holding it adversely to youf
petitioner, an Act was passed during the session of the Legislature of Nova Scoti®
just elosed, couched in general language, viz., making good all Chancery titles, bu®
such general terms were used to conceal the real intention of the Aot which w83
passed solely to prevent your petitioner from recovering the property claimed in hef
said suit, and of which she has been deprived by the above-mentioned irregulaf
fraudulent and void proceedings institated and conducted while she was a mere i
fant, but never concluded. Your petitioner was not aware of any measure having
been before the Nova Scotia Legislature of this character, and only discovered th®
fact after the close of the session; and not having had any notice of it, she was up*
able to offer any opposition thereto, and the said Aot passed wholly unknown to her
The said Honorable Samuel Creelman was a member of the Legislative Council ©
Nova Scotia, and voted upon and assisted in the passing of said Act, though one of
the defendants in the said suit brought by your petitioner to recover the said land*
Your petitioner believes that with the exception of said Samuel Creelman, but fe#
if any of the members of either branch of the Legislature of Nova Scotia were awsr?
of the true and real intention of the said Act. The said Act is ertitled “ An Act -
confirm sales of land under order of the Supreme or Equity Court.”

Your petitioner is & widow with eight young children depending upon her fo*
support, and if the said Act should become law, great and manifest injury and injo?’
tice would be done to her and her children, and she humbly prays that Your E*’
cellency will refuse your assent to and disallow the said Act either in whole or in #
far as it will apply or include or bear upon the property or title thereof claimed i*
her said suit against the said Honorable Samuel Creelman and Alexander P, Reid-

And your petitioner as in duty bound will ever pray.

(Signed) MARIA KEARNEY.
(Signed) T. J. WaLLacE,
Solicitor. :
NOVA SOOTIA LEGISLATION,
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Copy of Last Will and Testament of Mr. Andrew McMinn.
T

in g, his is the last will and testament of me Andrew McMinn, of Dartmouth,
8 County of Halifax, Gentleman :— )
herej o ect that my funeral expenses and ali my just debts be paid by my executors
lR)M‘;ﬂaf‘cmr pamed as soon as conveniently may be, after my decease, out of my per-
MOM.p"Operty, and subject to such payment, [ leave and bequeath to my wife, Mary
00, absolutely, and to and for her own use forever, all and whatsoever my per-
8 estate and effects of every kind and description,
them 8lve and devise unto my executors hereinafter named, and the survivor of
of D and the heirs and assigns of such survivor, “all that lot of land in the town
me 1artm0uth, situate at the corner of Wentworth and Quarrel Streets,” purchased by
Tom the execntors of Jonathan Tremaine, deceased.
oxee S0 & certain tract of land at Lake Leon Run, lately purchasad by me from the
Wors of Lawrence Hartshorne, deceased, and Jonathan Tremaine, deceased.
g 80 two certain town lots laid out to meet Liake Leon, with the hereditameonts
Qx%appnrtenanees to the said lots and tract belonging, to hold the same to my said
the t}ltors and the survivor of them and the heirs and assigns of suclfsurv!vor upon
oxpy "usts, and to and for the uses, intents and purposes hereinafter mentioned and
th eme“ed, that is to say, upon trust that they, my said executors and the survivor of
Wake a0d the heirs, executors and administrators of such survivor, do and shall
® 8ale, and dispose of the said lots and tract of land at such times, and in such
he ner, and for such price or prices as they may think best; and do and shall invest
dienlt’m%eds arising from such sale in such securities as they may thirk most expe-
fro and proper, and in like manuner invest the interest arising and accruing there-

the!;’ With power to alter, change and vary such securities, when and 8o often as

Mg ay think proper for the use and benefit of my two grandchildren, Jane and
aftep Orris and Ann Byrne, danghter of my said wife, Mary McMinn, as herein-
ang Provided, that is to say, upon trust that my said executors, and the survivor
s°°° eirs, oxecntors and administrators of such survivor do and shall when, and
8haj) altl 38 the youngest of them, the said Jane and Mary Norris and Ann Byrne,
all 0 the age of twenty-one years, pay and apply the said principal moneys and
Jane Test which shall have accumulated thereon, to and among them the said
ang ary Norris and Ann Byrne, in equal proportions, share and share alike;.
3pply tiase but one of them shall survive to that age, then do and shall pay and
8Cergeq ® whole of the said principal moneys, and all interest which may have.
thereon, to such survivor.
lagg s_gWe and devise unto my said wife, Mary McMinn, all that tract and parcel of
lagg Rl_tnate on the eastern side of the harbor of Halifax, conveyed to me by the
AD llg() ard John Uniacke, Heq., by deed bearing date the sixteenth day of January,.
ang 5 » and whereon I now reside, with the buildings, brickyard, improvements
PPurtenances thereof or appertaining thereto.
OF Jogg %0 all my lands at Chezetcook, containing five hundred and fifty acres, more
Bamg , XCept Buch part thereot as is hereinafter otherwise devised. To hold the
ang ¢, My 8aid wife for and daring her natural life, without impeachment of waste,
frop a " aud after the death of my said wife, in case she should survive them, then
bayg d after my death, I give and devise the same to any child or children I may
of sncﬁ' My present marriage with the said Mary McMinn, and the heirs and assigns
. Child or children.
N cage ofm case I should have no such child or children by my present marriage, or:
deviae the death of such child or children, without lawful issue, then { give and
dﬁath of E Same to the said Anne Byrne, her heirs and assigns forever, after the
her 8aid or said mother in case ahe should survive me, and after her death in case
gi:mth“ should not survive me,
& Al t,l? and devise to my son, Andrew McMinn, his heirs and assigns forever :—
om Gy, 3% lot of land at Chezetcook, drawn by my late father, Thomas MecMinn,
Aereq of lemment, situate in division letter A, and containing two hundred and fifyy
4nd, more or less.
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And as to all the rest and residue of my estate not herein otherwise disposed ?f'
I give, devise and bequeath the same to my said wife, her heirs, executors, admini®
trators and assigns, to and for her and their own absolute use and behoof forever:.
And my will and mind is, and I do hereby declare that the provision made i
this my will for my said wife, shall be accepted and taken by her in lieu and f8 :
- gatisfaction of all dower and thirds at common law or otherwise, which she migi‘I
otherwise claim or demand, of, to or out of any lands and hereditaments of whioh
have been, now am, or at any time hereafter may, be seized or possessed for any
estate of inheritance.
I nominate and appoint James Tremaine and Edward Cunard, both of Halifs®
merchants, executors of this my last will and testament. of
[n witness whereof, 1 have hereto set my hand and seal, the sixteenth day
October, 1835.
(Signed) ANDREW McMINN.
Signed, sealed, published and declared by the said )
testator, as and for his last will and testament,
in the presence of us who in his presence, at &
his request and in the presence of each other, |
have hereto set our names as witnesses hereto. )

(Signed)  1st, TaoMas Boaas, jun.,
StepHEN Boaas,
H. HARTSHORNE.
Registered 24th January, 1803. Deed dated 10th January, 1803—2.30.
Uniacke Richard and wife to McMinn, Andrew.

Under Secretary of State to Mr. T. J. Wallace.

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 18t May, 1885.

Sir,—I have the honor to acknowledge the receipt of a petition to His Excello"oz
the Governor General from Maria Kearney of Dartmouth, N. S., praying for ¥
disallowance of a certain Act passed by the Legislature of Nova Scotia making 8%
all Chancery titles, in so far as the same affects property alluded to in the (o
petition, togsther with a copy of the last will and testament of the late And™®
McMinn, and to state that the matter will receive consideration.

I have, &c.,
(Bigned) G. POWELL,

Under Secretary of State.
T, J. WaLLACE, Esq.,

Solicitor, Dartmouth, N. S.

Report of the Hon. the Minister of Justice.

DEPARTMENT OF JUSTIOR, OTTAWA, Tth May, 1885
To His Excellency the Governor General in Council :

The undersigned to whom was referred the petition of Maria Kearney, pf’%’,‘;‘g
for the disallowance of an Act passed by the Legislature of Nova Scotia at it? fdaf
- Session (1885), Chapter 31, and intitled: “ An Act to confirm sales of land under %y
of the Bupreme or Equity Court,” has the honor to recommend that copies ¢ ,'of
petition and accompanying papers be transmitted to tho Lieutenant Gover?®
70 NOVA SCOTIA LEGISLATION,
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Nova Seotia, with & view to obtaining an authenticated copy of such Act, and also of
thm'd{ng his Government an opportunity of making any observations with regard to
® 8aid Act and petition that they think fit to make.

(Signed) A. CAMPBELL,
Minister of Justice.

clRTIFIlD Copy of a Report of a Committee of the Honorable the Privy Council, approved
by His Excellency the Governor General in Council on the 6th May, 1885.

n On a Report, dated 7th May, 1885, from the Minister of Justice stating he has
der consideration a petition of Maria Kearney praying for the disallowance of an
%t passed by the Liegislature of Nova Scotia at its last Session, intituled : * An Aot
Confirm sales of land under Order of the Supreme or Equity Court.”
in he Minister of Justice recommends that copies of the petition and accompany-
obg Papers be transmitted to the Lieutenant Goveraor of Nova Scotif with a view to
o laining an authenticated copy of such Act and also of affording his Government an
ﬂl:POrtunity of making any observations with regard to the said Act and petition
8% they think fit to make.
% The Committee advise that the Secretary of State be directed to foward the peti-
o1 and accompanying papers to the Lieutenant Governor of Nova Scotia accordingly.
Al of which is respectfully submitted for Your Excellency’s approval.

(Signed)  JOHN J. MoGEE,

Clerk Privy Conncil,
The Honorable y

The Secretary of State.

eang——

Petition of Mrs. Maria Kearney with respect to Chapters 23 and 31.

To Hig Excellency Heney CraRLES KEitE FirzmaunioE, Marquis of Lansdowne,
and Governor General of Canada:—

v The petition of Maria Kearney, of Dartmouth, in the County of Halifax and
Ovinee of Nova Scotia, humbly showeth :
on hat she addressed a petition a few days ago to Your Excellency, praying that
No T Excelloncy would disallow or refuse your assent to an Act of the Legislature of
V& Scotia for reasons contained in the said petition. Since the forwarding of said
- '0n your petitioner has discovered that another Act of the Provincial Legisia-
lan > Intitaled: ¢ An Act to enable the Government of Nova Scotia to appropriate
%nei for public purposes,” was also passed during the last Session, and though
lang ed in general language, as if to apply universally, was intended solely to take
‘lbjus from your petitioner under circumstances which she contends are wholly
o Stifiable,” The ciroumstances are these: In the year 1859 the Provincial
®rnment were constructing a building known as the Hospital for the Insane,
thm“eeded a supply of water for it, which could be obtained by carrying water pipes
ife_J&h land which had been devised to your petitioner by her father, subject to the

I0terost of her mother, then living.

. R Act of Parliament was consequently passed, enabling the Government to
“lpyl a 8ot of pipes through this property, which was afterwards done. An ample
"itll: Y of water was thus obtained and continued until about a year ago, when,
’Werout her permission, the set of pipes so laid with such water supply were handed
We to a sugar refinery in the neighborhood. The consequence of this wrongful as
legy 38 injudicious bartering away of this valuable right was that this institution was

Without water except what it could obtain by sufferance from the sugar refinery.

48 vioromria, 1886. 7L
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To meet the difficulty so recklessly brought on, the Government of Nova Scotisa,
unsanctioned by any law, with force and violence entered the land of your petitioner
and to the extent of over a thousand feet, sank a deep trench through the same, and
laid therein a new set of pipes thereby unjustly acquiring a second supply of water.
An action was thereupon instituted by your petitioner before the passing of this Aet,
to obtain a removal of this second set of pipes out of this property which is now in
her possession, by the death of her mother in 1881, and this action is at the present
moment on the list of trials of the Supreme Court of Canada, to which Court it has
been removed by appeal from the Supreme Court of Nova Scotia.

Your petitioner contends that the said Act concealed under general terms aims-
at the destruction of this suit, by obtaining, by Act of Parliament, property in litiga-
tion, which would be an unconstitutional exercise of legislative power. Your
petitioner furt her contends that to allow her property to be again invaded and.
forcibly taken from her for a purpose once already satisfied by an adverse appro-
priaticn of her property would be a proceeding unexampled in hardship, wholly
unjust in principle, and anwarranted by any precedent however arbitrary.

Your petitioner further submits that as the Provincial Government of Nova -
Scotia are constructing no public works and have no intention of doing so, and possess
none except the building known as ¢ the Province building '’ and the building known -
as the Hospital for the Insane, no such Act is required, and to place such unlimited
power of taking lands in the hands of the Council of the Province as that Act pro-
poses wantonly, would be a most arbitrary exercise of legislative power.

Your petitioner also submits that, except in cases of the most pressing necessity
which do not exist in Nova Scotia, the land of the saubject should not be wrested from
him until he would first receive compensation, but this Act intends the contrary and
this right of the subject to hold his land generally till he voluntarily parts with it, or
is paid for it when he is to be adversely deprived of it, applies most particularly to-
the Government of Nova Scotia taking lands ; for as the Government cannot be
impleaded in any court or brought to account except through their agents or servants
whom this Act screens from liability, the party deprived of his land under this Act
should not be deprived thereof before compensation made in any case. This Act it is
true refers to arbitration and make a sort of plausible flourish in this way, but arbitra-
tion could neither be enforced against the Government, nor any award obtained by
arbitration, and every proprietor would, after being deprived of his land be at the
mercy of the Government for compensation. ’

Your petitioner further submits that the Legislature of Nova Scotis when indepen-
dent and exercising control over the whole Province and over extensive public works,
never attempted to pass a General Act to appropriate property, but brought each
particular case betore Parliament in an open and public manner so as to give an
opportunity to parties interested to be heard before a Committee of the Assembly,
and in order to have it sanctioned or rejected upon its merits, and that this is the first:
attempt of the kind ever made and it is contrary to the practice and course of the
Legislature of Nova Scotia since the foundation of the Province. Annexed hereto are
copies of both said Acts duly certified.

Your petitioner therefore most respectfully and bumbly prays Your Excellency
to refuse your assent to the Act intituled: “ An Act to enable the Government of
Nova Scotia to appropriate lands for public purpose,” as well as to the Act pre~
viously petitioned against.

(Signed) MARTA KEARNRY,
By her Solicitor

T. J. WALLAOE,
Orrawa, 8th day of May, 1885.
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IS ——

-AX ACT TO CONFIRM SALES OF LAND UNDER ORDER OF SUPREME OR
EQUITY COURTS.
Be

it enacted by the Governor, Council and Assembly as follows :—

-an 1. All sales and conveyances of any lands and real estate heretofore made by
ot hy Master of the Court of Chancery or of the Supreme Court, or by any sheriff or
o Sr person, under and pursuant to the directions of any order or decree of the
“salnrt of Chancery, Judge in Equity, Supreme Court or any Judge thereof, and all
eeﬂ hereafter to be made under and pursuant to any such order, decree or judgment
Tetofore made or herealter to be made, shall, if or when confirmed, be good, valid
o8 effectual for conveying and transferring to the respective purchasers all the
or 8te, right, title and interest of the parties in or to the lands by such order, decree
q-Judgment directed to be sold, without the said parties being made parties to such
of conveyances.
ovi d2' Such deeds heretofore excepted, when so confirmed, shall be presumptive
and ence of the estates or interest intended to be conveyed, being thereby conveyed,
of the regularity of the proceedings.
3. On sale of mortgaged premises under foreclosure andsale, it is hereby

g:‘:_l:l::ge.and enacted that it has been and shall be lawfal for the mortgages to

AN ACT TO ENABLE THE GOVERNMENT OF NOVA SCOTIA TO APPRO
PRIATE LANDS FOR PUBLIC PURPOSES.
Be

if enacted by the Governor, Council and Assembly as follows :—

\ev"l' The Government of Nova Scotia is hereby authorized and empowered, when-
for they shall require any lands or any easement or right in any private property
the Public purposes, the appropriation of which is, in their judgment, necessary for
Uge U8, construction and maintenance of any public work or building, or for the
r ;t"ODStrnctxon or maintenance of hydraulic privileges, made or created by, from,
cont any public works, or for obtaining access thereto, they may for such purposes
cnm‘t'gct and agree with any and all persons, fbodies corporate, guardians, tutors,
; rs and trustees whatsoever, not only for themselves, their heirs, successors and
Min%ns’ but also for and on behalf of those whom they represent, whether infants,
n ¢ ohildren, absentees, lunatics, married women, or other persons incapable of
T&Cting, possessed of or interested in such lands, real property, streams, waters
othel‘_",atehconrses, and all such contracts and agreements, and all conveyances or
Valig Instruments made in pursuance of any such contract or agreement shall be
to all intents and purposes whatsoever.
auty - In case no such agreement is made, the Governor in Counucil is hereby
Orized and empowered to appropriate any such lands, rights or easements so
entep ed by them, and to authorize any person or porsons by minutes of Council to
ang “‘3?00 such lands for the purpose or purposes for which the same was taken,
wherld Government may acquire, on giving to the party in possession, if any, or the
Tig thereof, if known, three days’ notice of said appropriation, and thereupon the
Croy, title and interest in said land, right or easement shall pass to and vest in the
Priat edfOP the purposes for which the said land, or right, or easement was appro-
of the Upon such appropriation the Government shall pay into the Prothonotary
Dotigg t“Preme Court the reasonable value or their estimation of the same, and give
Valuatio the party in possession, if known, or to the owner, if known, that such
w.°“ has been paid into Court as aforesaid, and in case such owner is not satis-
Tept ;lt:h 8aid sum so paid, then on application to a Judge or the Court, the Govern-
Coury, all appoint one arbitrator, the party or parties interested another, and the
the third arbitrator, and the award of the said arbitrators, or any two of tba:zn3
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as regards the value of the said property, or the rights acquired by the Government,
shall be final and conclusive, unless it can be shown that a mistake has been made in
drawing said award, and upon the award being filed and notice thereof given to the
Government, they shall pay the amount of said award into Court, who shall pay it
out to the parties entitled thereto,

3. No action rhall be brought or maintained against any person or persons,
authorized by the Governor in Council, or by any head of any public Department to
enter into or upon any lands, rights or easements taken or required under this Act,
or taken or required by the Government, or any head of Department for any publio
purposes.

I, Henry C. D. Twining, Clerk of the House of Assembly of Nova Scotia, do
hereby certify the foregoing to be true and correct copies of Acts, which having
assed both branches of the Local Legislature, were respectively assented to by Hi8
onor the Lieutenant Governor of said Province, on the twenty-fourth day of

April, 1885.
(Signed) HENRY C. D. TWINING.
Clerk of Assembly.

Under Secretary of State to Mr, T. J. Wallace.

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 11th May, 1885,

Sir,—I have the bonor to acknowledge the receipt of a petition to His Excellency
the Governor General from Maria Kearney, of Dartmouth, %I.S., praying for the die
allowance of a certain Act of the Legislature of Nova Scotia, intituled : “ An Act t0
enable the Government of Nova Scotia to appropriate lands for public purposes,” a8
well as the Act referred to in a previous petition of the said Maria Kearney, the

receipt of which has been duly acknowledged, and to state that the matter will
receive consideration,

I have, &c.,
(Bigned) G. POWELL,
Under Secretary of State.
T. J. WaLLACE, Esq,,
Solicitor, &c., Dartmouth, N.S,

Secretary of State to Lieutenant Governori

DEPARTMERT OF THE SECRETARY OF STATE, OTTAWA, 8rd June, 1885,

Sie,—I have the honor to transmit to you herewith copies of two petitions 1@
His Excellency the Governor General from Maria Kearney, of Dartmouth, N.
praying for the disallowance of an Act passed by the Legislature of Nova Scotis ab
its last Session, intituled: “An Act to confirm sales of land under Order of the
Supreme or Equity Court,” and of the enclosures referred 1o in such petitions,

I have to request that you will cauee the copies in question to be forwarded 10
your Government in order that they may be afforded an opportunity of making any
observations with regard to the Act and petitions that tﬁey may think fit to offef
for the information of His Excellency in Council.
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I have also to request that you may be pleased to forward for His Excellency’s.
Mation an authenticated copy of the said Aet,

(Signed) J. A. CHAPLEAU,
Secretary of State.

Infyp

Hig Honer
The Lieutenant Governor of Nova Scotia, Halifax.

Lieutenant Governor to Secretary of State.

GovErNMENT House, Havirax, N. S,, 26th June, 1885.

Powsln}"_l have the honor to acknowledge the receipt of Mr., Under Secretary
xe :hlﬂ despatch, of the 3rd instant, transmitting copies of two petitions to His
for | ency the Governor General from Maria Kearney, of Dartmouth, N. S, praying
intjg ]e disallowance of an Act passed by the Legislature of Nova Scotia, 1ast Session,
u gd : “ An Act to confirm sales of land under order of the Supreme or Equity

th %, and I have the honor to say that [ have forwarded the copies in question to
th n’:mmbers‘ of my Government for their observations thereon, and also requested
it t‘{f"ll"nlsh me with an authenticated copy of the above named Act with a view

8 bemg forwarded for the information of His Excellency the Governor General.

1 have, &c.,
(Signed) M. H, RICHEY,

Lieutenant Governor.
The Honorable

The Secretary of State for Canada, Ottawa.,

Lieytenant Qovernor to Secretary of State.

GovernmMENT House, HaLirax, N. S., 10th July, 1885.

yOQrS“‘,‘Referring to my despatch No. 34 dated 26th June last, acknowledging
Attos’ No. #3124, of the 9th ultimo, I have now the honor to enclose th_e report of my
Yoge They (ieneral upon the Acts of the Legislature of Nova Scotia passed at the
8y 0t Session of 1885, intituled: “ An Act to confirm sales of land under order of
al‘eme and Equity Courts,” and “ An Act to enable the Government of Nova Scotia.
pippl'opriate lands for public purposes.” I also enclose together therewith certified
®8 of the Acts in question,
I have, &c., '

(Signed) M. H. RICHEY

he Lieutenant Qovernor.
E°Uorable
The Secretary of State for Canada,
Ottawa.,

Attorney Qeneral White to Provincial Secrelary.

Harirax, 22nd June, 1885,

!l]wsm»~l have perused the two memorials of Maria Kearney praying for the dis-
X, Vaallee by His Excellency the Governor Geroral of two Acts of the Legislature of

Scotia passed during the recent Session of 1885, the first entitled ¢ An Act to
’ 48 vieroria, 1885, 5



51 Victoria. Sessional Papers (No. 21.) A. 1888

confirm the sales of land under order of Supreme and Equity Courts,” and being
Chapter 31 of the Statutes of 1885, the second, ** An Act to enable the Government
of 1‘? ova Scotia to appropriate lands for public purposes,” and heing Chapter 23 of
the Acts of 1885,

As you are aware, Chapter 31 was submitted by Mr. James Thompson, of the
firm of Thomson & Bullock, solicitors, of this e¢ity, with a view to remedying the
legislation with regard to perfecting titles under foreclosure of mortgage.

This Government had nothing whatever to do with the introduction of the Act
though Mr, Longley and myself entirely concurred in the necessity for its intro-
duction on its being presented to us by Mr. Thomscn, aud I find that he is as muoh
surprised as we all are 1o discover that Maria Kearney or her counsel should consider
that the existence of her suit now pending in the courts in any manner prompted it8
passage,

P Igenclose herewith Mr. Thomson’s letter written to me after he had perused
Maria Koarney's petitions, In regard to the alleged trespass, [ may say that no

rtion of the waterpipe trench passes through lands of Maria Kearney, unless;
indeed, the public highway leading from the town of Dartmouth to Cow Bay ap
other places is discovered to be her private property.

In October, 1884, an action of trespass was instituted at the suit of said Maris
Kearnoy against Dickson and Ryan, two employees of the Provincial Lunati®
Asylum, who were engaged in reopening, by direction of the Government, the trenché$
in which were laid the waterpipes leading from Maynard's Lake to the asylum. Th®
‘trenches were cut originally in the yoar 1858, and the trespass complained of is fof
-opening them on the public road which intersects Maria Kearney’s property, After
issuing the writ in her action of trespass she obtained an injunction to restrain the
8aid employees of the Government from prosecuting the work of putting in a neWw
ﬁipe, which injunction was without delay discharged on application to the Court 8%
Halifax, which Court was unanimous in its jodgment dissolving said injunctio®
From this judgment Mr. Wallace appealed to the Supreme Court of Canada, and of
hearing said appeal the said Supreme Court unanimously sustained the judgment
de]ive{ed by the Supreme Court of Nova Scotia and gave judgmeut quashing sal
appesl. .

I append hereto the affidavits of Messrs. Dickson and Ryan, which wero used 18
the argument of said appeal.

In regard to Chapter 23 of the Acts of 1865, I may be permitted to remark tl.lat’
such an Act is essential if the public works of the Province are to be proceeded wi
uninterruptedly. It is a transcript of the Dominion Act of 1868, so far as it goé®
and in providing for the accommodation of the public interests due regard is had fof
the })roteetion of private individuals, But were it otherwise the contention of MF:
Wallace on behalf of Maria Kearney is very inaccurate, as the passage of this Ach
cannot, in my opinion, affect in any munner suits instituted prior to its passage and
now pendente lite,

Attached hereto are certified copies of both statutes.

I have, &ec.,
(Signed) A.J. WHITE,

Attorney General.
Hon. W. 8. FiELDING,

Provincial Secretary.

Mr. James Thomson to the Hon, the Attorney General.

Havrmrax, 18th June, 1885.

Deag Sir,—In 1632 (38 Will. 1V, Chap. 52) an Act was passed in the Legialat“"-
of this Province declaring and enact'ng that all sales and conveyances made or the
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after to be made by a Master of the Court of Chancery should, when confirmed, be
good and effuctual for transferring to the purchasers the interest directed in the
decree to be sold.

It is evident that at that early date the Court of Chancery had been in the habit
of making decrees for the sale of real estate and having the deeds executed by a
Master of the Supreme Court.

This practice was continued until 1850. Upon the revision and consolidation of
the statutes in that year it was enacted in the Act relative to the Court of Chancery
(Chapter 127, Section 6 : * All conveyances of land made in pursuance of any order
or decree of the court shall be effectual when confirmed by the court for conveying
:gch land without the persons whose interests are conveyed being made parties

ereto.)”

In 1865 an Aot was passed “ abolishing the Court of Chancery and conferrin
equity jurisdiotion on the Supreme Court ”’ (Chap. 28).  While this Act repeal
Chapter 127 of the Revised Statutes it omitted any mention of Section 6, relative to
the sale and conveyance of real estates. It was evidently inadvertently omitted.
The practice was never changed in the court when equity jurisdiction was then con-
ferred upon it. The attention of practitioners does not appear to have turned to this
omission in that law. Hundreds of mortgages have since been foreclosed and sales
mada by the sheriffs or masters under decrees of the Court of Equity and deeds made
to the purchasers at sach sales. v

As you are aware I myself have foreclosed a considerable number, and have
passed many titles depending on the validity of such sale.

While lecturing on real property at the law school, the omission was brought
to m; notice, and I hastened to remedy the defect and prepared the Act in question.

had not in view any partioular case nor was I aware that it would in any way
affect the cause of Maria Kearney.
I have, &ec.,

(Signed) JAMES THOMSON.
The Honorable

The Attorney General, Halifax, N,S.

Copies of Affidavits of Messrs Dickson and Ryan.

In TE SurrEME CourT, 1884,

and

: Maria Kearney, Plaintiff,
Between
Dounglas Dickson and William Ryan, Defendants.

1, Douglas Dizskson, of Mount Hope Asylum, in the County of Halifax, Engineer,
make oath and say as follows :— .

1. I say that I am resident engineer at Mount Hope Asylum in the County of
Halifax, and have been such for twenty-five yesrs. '

2. That in the fall of the year one thousand eight hundred and fifty-eight, the
then Commirxioner~ for the Provincial Hospital for the Insane, sitnate at Mount Hope,
County of Halifax,laid water pipes from Maynard’s Liake, so-called, to the said Hospital,
for the uses of the rame, and that where said water pipes were laid through any
private property the owners thereof were compensated in damages. .

3., That uo portion of that water pipe was carried through any portion of the
plainuff’s property, but that the same was carried along in & trench aboat four feet
deep on the western part of the public Lighway and within the fences on either side
of said highway, but that said public road runs in front of and along said plaintiff’s
property.
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—

4. That said public road or highway throuzh which said pipes were conveyed
has been open between said fences to my knowledge for the last twenty-five years,
and from information received by me it has been cpen and kept open as such public
highway for over seventy years, and that the same has been kept up by expenditure
of public moneys and by statute labor.

5. That since the laying of said pipes I as such engineer have repeatedly opened
said trench on said highway in front of said plaintiff’s property for the purpose of
repairing them, and the then occupant—the mother of said plaintiff—never forbid me
nor made any claim for the same.

6. That by an arrangement between the Government of Nova Scotia and George
G. Dustan of the Woodside Sugar Refinery at Dartmouth, the pipe so laid is nowW
carried to said refinery and also supplies said Hospital with & very limited supply of
water, not sufficient for the uses of said Hospital.

7. That in consequence of this the Government of Nova Scotia are laying a newW.
pipe along and in the trench of the old water pipe, and from said Maynard’s Lake to
the said Hospital, but no portion of said pipes runs through any land of the plawntiff,
but said pipe is laid on and in said highway in front of said plaintiff’s land, and
which are the trespasses and grievances mentioned in the plaintifi’s statement of
claim herein, and that the said digging on said highway is between the fence on each
side of said road, being the plaintiff's fence, and the trench so dug and tie pipes 80
lﬁid ou said highway has been done by me under the direction of the Provincisl

ngineer. .

8. That the water now conveyed through the old pipe to the said Hospital 1¢
entirely indequate and insufficient for uses of said Hospital, and in case of fire said
supply would be comparatively nseless.

9. That the road through which said new and old pipes sre laid is the road or
public highway from Dartmouth to the eastern passage and elsewhere, and known 88
the Eastern Passage Road.

10. That I have done nor caused to be done no work since the restraining order
herein was served on me on the tenth day of October instant, but that the said trench
for a long distance along said road remains open, and if & heavy rainstorm occurs 18
the meantime it will be difficult to continue laying a new pipe, aod the public canno®
get the uninterrupted use ot said highway.

11. That 1 have not trespassed nor in any way interfored with the plaintiff’8
property, and the nearest that said trench on said highway comes to said plaintiff’®
property is about two feet at the very nearest point, and that said plaintiff nor n0
o‘t;e otp her behalf ever forbid me laying down said new pipe nor digging the trench
therefer,

1 e2y that Iam able to pay any reasonable damages that may be obtained a.gaillﬂt
me hercin, but this suit is defended by the Government of Nova Scotia, who are th?

real parties herein,
(Signed)  DOUGLAS DICKSON.
Sworn to at Halifax, in the County of Halifax, this
16th day of October, A. D. 1884, before me,
(Signed)  Jomn T. Ross,
Com. Sup. Court, Co, Halifax. )

In ™ae SuprEME Courr, 1881.

Maria Kearney, Plaintiff,
Between and
Douglas Dickson and William Ryan, Defendants.
I, William Ryan, of the City and County of Halifax, labourcr, make oa:h and
say as foliows :—
78 NOVA SCOTIA LEGIELATION,
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ong L1 fay that I have been duly served with a writ of summons and restraining
Work oo 010, and that since its service on me I have done nor caunsed to be done no
p)aint;’g&tever on that portion of the highway running in front of the land of the-

of tl.z' I 8ay that I never trespassed nor authorized any one to trespass on the lands
o plaintifr,

I‘&ke * That the Government of Nova Scotia are laying a water pipe from Maynard's
ve 0 Called, to the Hospital for the Insane at Mount Hope, Dartmouth, and I

trenep, D employed by said Government to superintend the men in digging the

Sarr, dnecessary to lay said water pipe; that said water pipe has been and is now

Parg along the highway in front of the land claimed by the plaintiff, but upon no

¥ Dortion of plaintiff’s property. :
ang 5 hat the excavations made for said water pipe were made in said highway
fon, © nearest point to plaintiff's property more than two feet away from her
On 8aid highway.

hay, k That the highway aforesaid is known as the Eastern Passage Road, and that I

beey, 00wn said road or highway for about thirty years, and the same has always
18ed as guch for public use.

tiong ;) hat said plaintiff’s fence on said road is not in a straight line, but some por-

¥hio 3er fence project out on the road and narrows the same, in consequence of

hep ¢ 88id road is in some places only seventeen feet from the centre of the road to

v
threﬁe?ece? and in other places thirty-five feet to her fence, and other parts twenty--

(Signed)  WILLIAM RYAN,

By
oD to Halifax, in the County of Halifax, this
16th day of October, A, D, 1884, before me,
(Signed) Joan T. Ross, -
Com. Sup. Court for Co. of Halfax. )

Under Secretary of State to Lieutenant Governor.

DerARTMENT OF THE SECRETARY OF STATE, OTTAWA, 14th July, 1885.

the E;&‘With reference to previous correspondence npon the subject, I have now -
sﬁv"m‘ to acknowledge the receipt of your despatch of the 10th instant, and of

Keg, :“‘l enclosures therein mentioned and relating to the petition of Mrs. Maria.
tia, y Praying for the disallowance of a certain Act of the Legislature of Nova

%“rts Intituied : “ An Act to confirm sales of land under order of Supreme and Equity -

I have, &o,
(Signed) G. POWELL,

Biy g()llor Under Secretary of State.
Th

© Lieutenant Governor of Nova Scotia, Halifax, N.S.

Sec"“a"y Department of Railways and Canals to Deputy Minister of Justice.

8 DrparrmenT oF RAILWAYS AND CanaLs, OrTaWA, 12th February, 1886.
Ygpg

e, &?I am directed to refer to you, for the necessary action thereon, a petition
O . to His Excellency the Governor General, dated the 4th February instant,
ns Norvin Green, by his Attorney the Hon. W. McDougall, praying, for the
Stated, that His Excellency will be pleased to disallow & certain Act, passed
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by the Local Legislature of the Province of Nova Svotia, Chapter 39, declaring a
certain draft-agreement, dated the 27th July, 1883, purporting to have been made by
-and between the North American Construction Company of the one part, the Great
Amerioan and European Short Line Railway Company of the second part, and
William Stewart and W, H, Chisholm, Trustees, of the third part, as & seourity to the
sub-contractors of the said North American Construction Company for certain
"balances due them by the said Constraction Company—to baa valid and binding deed.
With regard to paragraphs 7 and 8 of the above petition, I am instructed to say
~that the reason why the proposed contract between Her Majesty and the Montreal
and European Short Line Railway Company has not been fully executed is that the
-8aid company has failed to pay outstanding claims of the said sub-contractors.

I am, &c.,
(Signed) A. P. BRADLEY, .
Secretary,
~G:; W. BurBipag, HEsq., Q.C.,
Deputy Minister of Justice,

——mad

*  Petition of Mr. Norvin Green to Governor General, re Chapter 39,

"To His Excellency The Marquis of Lansdowne, Governor General of Canada,
&e., &o., &o:—

The petition of the undersigned, Norvin Green, of the City of New York, Presi*
- dent of the Montreal and European Short Line Railway Company, humbly showeth :
1. That your petitioner subscribed for and now holds a large amount of the
- capital stock of a railway company incorporated by an Act of the Parliament of
Canada, being chapter 73 of the Session of 1882, with power to construct a railway
from Cape North, in the Island of Cape Breton, to the Strait of Canso, and from New
- Glasgow gin Nova Scotia,) to Oxford, Amherst or some suitable point of intersection
with the Intercolonial Railway, and thence by the use of, or connection with, other
lines through the Province of New Brunswick, the State of Maine and the Province

- of Quebeo, to establish railway communication with Montreal,

2. That by an Act of the same Parliament, passed in the Session of 1884, the

name of the said company was changed and was thereafter to be known as * The
. Montreal and Euaropean ghort Line Railway Company,” with power to construot a
line from Sydney or Louisburg, in Cape Breton, and also to construet a line from
New Glasgow along the north shore of Nova Scotia, through Moncton and Fred-
-ericton, in New Brunswick, to a point on the New Brunswick Railway between
Debec and McAdam’s Junction, and “for the purpose of making the railway line and
- connection with the oity of Montreal more direct,” were empowered to * hold,
acquiro and maintain a part thereof across any part of the State of Maine ” or inter-
vening States, so far as might be consistent with the laws of the said State or States,

3. That the said last mentioned Act, which received the Royal Sanction from
your Excellency, 19th April, 1884, expressly declared that your petitioner’s com-
pany (which had already secured the right of way and expended large sums of
money in surveys and construction in Nova Scotia) should, under its new name

- and enlarged powers, “ enjoy all the franchises and privileges and hold all the rights
and assets, and be subject to all the liabilities” which had heretofore * attached to
the Great Amerioan and European Company.”

4. That the time limited by the Act of incorporation for the commencement of
the construction of the lines therein mentioned expired in the month of April of last
_year, and the time limited for the completion of the same will not expire until April,
1889,

5. That no time is limited by the amending Act of 1884, either for the commen-

- cement or the completion of the line from Sydney or Louisburg to Canso, or the
NOVA BOOTIA LEGISLATION,
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ﬁ?iff’()m New Glasgow to Moncton and Fredericton, and thence through the State
41ne to Montreal.
tom 6. h.at all the rights, powers and franchises granted to your petitioner’s
the Pany in and by their Aot of incorporation (except as modified and extended by
n Amending Act of 1884) are still possessed and enjoyed, and held by the com-
ang 88 & subsisting corporation, without any default or forfeiture under the terms .
Provisions of the said Acts or either of them.
Betoye. That under any and by virtue of an agreement dated 9th May, A.D. 1884,
Taroen Her Majesty (represented by the then Minister of Railways, Sir Charles
P Pper) and the company, the latter became entitled to certain subsidies which
N :}ament bad granted in aid of their said railway, to be paid from time to time on
optj Ompletion of ten miles sections thereof, in cash, or by guarantee ot bonds at the
100 of the company.
Comp.,s Bt serious embarrassments and delays have been caused to your petitioner’s
the g‘"’y by the refusal of the present Minister of Railways to recognize or act upon.
tragpontract made by Sir Charles Tupper with the company, although the said con-
er Wwas duly si%ned by him, sealed with his official seal, and countersigned by the
etary of the epartment as required by law. -
thigee hat your petitioner is advised and believes that the corporate rights, fran-
ar]is and property of your petitioner’s company, under the said Acts of the Canadian-
lﬂment, are still good and valid in law.
Tept %That prior to the passing of the Act of 1884, and the making of the agree-
1 hy : 9th May, 1884, a certain draft-agreement, dated 27th July, 1883, purporting ‘
o one been made by and between the North American Construction Company of
the ge © part, the Great American and European Short Line Railway Company of
part, cond part, and William Stewart and W, H. Chisholm, trustees, of the third
Cony 28 a security to the sub-contractors of the said North American Construction
neg Y20 for certain balances due them by the said Construction Company, was sig-
shOrt Li ugwash, in Nova Scotia, by an officer of the Great American and European
Samg ¢ ne Company, on behalf of both the said companies, with the intent that the
anq , approved by the said companies and executed by them, would then become
fi valid and binding. :
by the. '-!‘hat the said dratt agreement of 27th July, 1883, was wholly unauthorized
Roygy gﬂld Great American and European Short Line Railway Company, and has
Mthop ®en approved, signed or sealed by that company or by any person or persons
No Zed. to deal with or bind the property, assets, or franchises of the same in
Cotia or elsewhere. :
tig hat with full knowledge of these facts the Provincial Legislature of Nova
Bathor; Ol the 24th day of April, 1885, passed an Act which declares the said un-
‘ppl'ovzed draft or writing a valid and binding deed, as if the same had been duly
rte and executed by the said companies, and vests, or purports to vest, all the
""hstee Y and agsets of your petitioner’s company in Nova Scotia, in two persons, called
ooty S;"md authorizes or purports to authorize the sale of all the said property and
g"hcﬁii Particularly the road-bed, right of way, rails, sleepers, rights, privileges and
' the § 9 connected with the said line of railway, and the interest of the said company
the D!'iv“' Sidy granted to it by the Dominion Government,” to third parties without
1ty or consent of your petitioner’s company.
Or effogy l“‘@l'ﬁoi.he said Act contained a proviso that the same “ should have no force:
council ,, @ntil published in the “ Royal Gazette” by order of the Governor in
the}fisThat it appears from the “ Royal Gazette” of 6th January, 1886, a copy of
l'nblishe ;nnequ hereto, that the said Act,Chapter 39, of 24th April, 1885, has been
15 Ytherem. by order of the Governor in Council.
“etg 8;1 d our petitioner submits for Your Excellency’s consideration that, under the
?:‘)tia, chell‘cumstanees herein set forth, the said Aot of the Legislature of Nova
datg tgpt@r 39, intituled: “An Act to confirm and give effect to an indenture bear-
© 27th day of July, 1883, and purporting to be made between the North
48 vicromia, 1885, 8¥
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American Construction Company of the first part, the Great American and Hur0-
pean Short Line Railway of the second part, and William Stewart and W. H-
-Chisholm of the third part, and also purporting to be executed for said companie®
by Charles L. Snow,” ought to be disallowed by Your Excellency as ultra vires o
the constitutional power and jurisdiction of the said Legislature.

16. Your petitioner is advised that it is not competent for a Provincial Legislé
ture to amend, vary, or repeal any Act of the Dominion Parliament relating -t0
matters within its constitutional jurisdiction, or to alter, or validate agreements 0f
contracts dealing with the property and franchises of a8 Dominion Corporation. .

17. Your petitioner respectfully represents to Your Excellency that he, and #
majority of his co-shareholders, are citizens of the United States; that by the
-comity which now happily exists between the said United States and the Dominio?
of Canada, they have been led to believe that the rights they have acquired, and th®
-capital they have invested in the Province of Nova Scotia will be recognized an
protected by Your Excellency with the same justice and impartiality that would b®
-extended to them if they were citizens and subjects ot Her Majesty’s domiciled 1#
Canada.

Your petitioner, therefore, humbly prays that Your Excellency will be pleas9d
to disallow the said Act, Chapter 39, A.D. 1885, of the Legislature of Nova Scotié
‘before the expiration of one year from the passing thereof.

And your petitioner as in duty bound will ever pray.

(Signed)  NORVIN GREEN.
' By his attorney

Wx, McDoogaLL,
OrTaWA, 4th February, 1886.

pry of the Act Chapter 39 of the Agreement therein mentioned.

ProviNocIAL SEORETARY'S OFFIOE,
Havirax, 4th January, 1886,

The Act hereunto annexed, Chapter 39 of the Acts of the Legislature of Nov®
Scotia, 1885, entitled : “An Act to confirm and give effect to an Indenture beari?
date the twenty-seventh day of July, 1883, and purporting to be made between Thd
North American Construction Company of the first part, The Great American 8%
European Short Line Railway Company of the second part, and William Stewﬂfg
and W. H. Chisholm of the third part; and also purporting to be executed for 88"
-companies by Charles L. Snow,” is published by order of the Governor in Council:

W. 8. FIELDING,
Provincial Secretary.

‘Chapter 39. An Act to confirm and give effect to an Indenture bearing date th:
twenty-seventh day of July, 1883, and gurporting to be made between .'[h
North American Construction Company of the first part, The Great Ameri
and European Short Line Railway Company of the second part, and Willi#
Stewart and W. H. Chisholm of the third part; and also purporting 10 '¢
executed for said companies by Charles L, Snow. (Passed the 24th dsy o
April, A.D. 1885.

»”

Whereas, The Indenture set forth in the schedule to this Act, and marked A’f
and purporting to be made between the North American Construction Company ¢
the first part, the Great American and European Short Line Railway Company
82 NOVA SCOTIA LEGISLATION, -
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the recond part, and William Stewart and W. H, Chisholm of the third part, and to
SXccuted on tho part of the companies therein mentioned by Charles L. Snow, a8
%g‘ reference thereto will more fully appear, was executed and delivercd to the said
Hliam Stewart and W. H. Chisholm by the said Charles L. Scow without proper
8uthority from the said companies in that behalf, and is alleged to be of no effect for
Vant of proper scaling, delivery and execution by the said ooml{mnies ;

And whereas, The said Indentare was registered by the Registrar of Deeds at
‘Amherst, in Cumberland County, on the thirty-first day of July, 1883, in Book No.
©» folios 78 and 79, but such registration is alleged to be defective;

And whereas, The property and assets of the Great American and European
Short Line Railway Company, now the Montreal and Earopean Short Line Railway
Pi"tlgmny, are sitnated chiefly in the Counties of Cumberland, Colchester and

cton ;
And whereas, Doubts have also arisen in respect to the uxpropriation and acqui-
D by said compauies of lands in said counties for the right of way, and as to the
right of way baving been duly vested in the said company, although such lands
©In part covered by the road bed constructed by said company ; and also as to
th? rights of the public therein, and the right to sell the said roadand assets in the
'd indenture mentioned ;
& And whereas, William Stewart and W. H. Chisholm, in said indenture men-
100ed, trustees, are desirous of selling and conveying all the property and assets of
© 8aid companies, or of either of them, in this Province and in ‘said indenture de-
Seribed, in order to enable them to fulfil the trusts mentioned therein ;
o And whereas, The Montreal and Buropean Short Line Railway Company did,
g“ the first day of September, 1884, execute a mortgage to a trustee, viz., one John
o ¢Cook, to secure bondholders to the extent of $3,600,000, covering the line of
Mlway of saii company, which said mortgage appears to have been registered in
ﬂhe unty of Cumberland on the thirteenth day of September, 1884, and in Col-
P.ester County on the fifteenth day of September, 1884, and in the Counties of
1etou and Guysborough subsequently ;
f And whereas, It is expedient to confirm and give effect to the said indenture set
exo D 8chedule ““ A,” and to make the same as valid as if the same had been duly
“¢cuted by the said North American Construction Company and the eaid Great
N Merican and EBuropean Short Line Railway Company on the date thereof, and duly
98istered und filed in the registirar of deeds’ offices in the said counties, and to declare
6 8% tho said indenture vested in the said William Stewart and W. H. Chisholm, as
d‘.mh trustees, the said property and assets, and to enable them, the said trustees, to
18pose of the same;

Bo it therefore enacted by the Governor, Council and Assembly, as follows :
sch L The raid indenture of the twenly-seventh day of July, 1883, which is in the
be edule 10 this Act set forth and marked © A,” is hereby confirmed and declared to

valid, effectual and authentic, and to have been duly executed by the said North

. \orican Construction Company and the said Great American and European Short
thne Ballway Company on the date thereof, and on the same date to have vested in
an?l 88ld William Stewart and W. H. Chisholm and the survivor of them, and the heirs
of thamg_ns of such survivor, all the property and assets of said companies, or either
°m, in the Province of Nova Scotia, particularly the road bed, right of way, rails,

in t}E"”"S,.ri,ghts, privileges and franchises connected with the line of railway mentioned
iniq ® 8aid iudenture, and their interest in the subsidy granted to them by the Dom-
off, Overnment ; and the said indenture shall be taken and adjudged to be valid,
sCtual and authentic for the purposes therein mentioned, and as if the same had
4n eriu]y executed by the said North American Construction Company and the Great

Bitig
88id

of Ty 20 aud European Short Line Railway Company, on the twenty-seveath day
Ju];lil’éé&s‘fﬁ, and duly registered and filed in said counties on the thirty-first day of
) 2,

00m2' The propoerly and assets which were of the North American Construction
Pany aud the Great American and European Short Line Railway Company on
48 vioTomria, 1885: 8
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said twenty-seventh day of July, 1883, particularly the road bed, right of way, rails,
sleepers, rights, privileges and franchises connected with the said line of railway»
and the interest of the said company in the subsidy granted to it by the Dominion
Government, are vested in the said William Stewart and W. H. Chisholm, and shall
at all times hereafter be deemed, taken and adjudged to have been vested in, and well
and effectually conveyed to the said William Stewart and W. H. Chisholm from the
said twenty-seventh day of July, 1883. And the said William Stewart and W. H.
Chisholm are hereby authorized and required to carry into eifect the provisions O
said indenture, and in so doing are hereby saved harmless and indemnified in th®
premises.

3. The said William Stewart and W, H. Chisholm shall have fall power and
authority to sell and absolutely dispose of all the said property and assets, by publi®
auction, to the highest bidder, after thirty days’ notice of such sale in the l:_{)aav.liﬁ\x
“ Chronicle” and “ Morning Herald ” newspapers, published at Halifax, and the
“ Canada Gazette.” Evervy deed or conveyance thereof executed by such trustees, OF
the survivor of them, shall vest in the purchaser a full, absolute and perfect title t&
the same, and every such conveyance shall bs valid and effectual.

4. The proceeds of such sales shall be applied as in the said indenture mentioned;
and the surplus, if any, shall be paid to the parties entitled to receive the same. ,

5. This Act shall have no force or effect until published in the ¢ Royal Gazotte’
by order of the Governor in Council. Such order shall not be passed until arrange
ments satisfactory to the Governor in Council shall have been made for securing ¥
the creditors of the contractors mentioned in the indenture set forth in the schedul®
to this Act, out of the moueys realized from the sale of the property and assets herei®
referred to, the sums due to them for labor and materials used in the construction ©
the railway.

SCHEDULE ‘A.”

This indenture, made this twenty-seventh day of July, in the year of our Lord
one thousand eight hundred and eighty-three, between the North American Constrac
tion Company of the first part, the Great American and European Short Line Rail
way Company, of the second part, and William Stewart, of New Glasgow, in the
County of Pictou, contractor, and W. H. Chisholm, of Lachute, in the Province of
Quebec, of the third part.

Whereas, The party of the first part has undertaken the construction of a line of
railway from Ozxford, in the County of Cumberland, to New Glasgow, in the County
of Pictou, an.i made a contract therefor with the party of the second part; )

And whereas, The party of the first part have suspended the work on the said
line of railway, and have failed to pay the contractors hereinafter named the amoa?
now due to them and the amount of their estimate up to the present time, and th®
said contractors have demanded security from the parties of the first part for th®
payment therefor, which the party of the first part and second part have consenté
to give, and for the émrpose of such security the said contractors have appointed said
Wiiliam Stewart and W, H. Chisholm of the third part their trustees, to take suo
security a3 the parties of the first and gecond parts can give;

And whereas, For the purpose of making such security as effectual as possible’
the parties of the first and second parts have agreed to have transferred to the partio®
of the third part all their property and assets of every kind and description in th°
Province of Nova Scotia, including right of way, road bed, plants, sleepers, rat’
subsidies, franchises, acd all their right, privileges, debts, claims and liens of whi®"
they may be pcssessed, or may now be due to them, or may hereafter accrue to theﬂ}
in respect of any work now performed, and have further agreed to put the parties 9
the third part in & position 8o far as they are able to do, to draw any subsidy to whi®
they may become entitled as aforesaid ;

Now therefore, This indenture witnesseth, that for and in consideration of th®
premises, and to secure to the contractors whose names are hereafter mentioned, the
amounts dae them up to the present time and on their final estimates, and in fartho’
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:gzﬁldgration of the eum of one dollar to them in hand paid by the said parties of
ang third part, the receipt whereof 18 hereby acknowledged, bave conveyed. assigned
of "l‘&m}ferred, and by there presents do convey, assign and transfer to the parties.
in le third part, and their heirs and assigns, a1 their right, title, interest and claim
‘)e; 1 their property and assets in the Province of Nova Scotis, particalarly the road
Y Tight of way, rails, sleepers, rights, privileges and franchises connected with the
d 'Ine of railway, and their interest in the subsidy granted to them by the
Minion Government, and all their claims and demands which they have against.
® Dominion and Local Governments, or any person or perscns whomsoever.
ang 0 have and to hold the same unto the parties of the third part ard their heirs
a88igns to their role use forever, and upon the trust following, that is to say, to
sid €0t, demand, sue for, and receive all such property, assets, claims, lines and sub-
they’ and when 8o recovered and paid to distribute and pay the same in proportion to
‘“k"eyeral claims of the said contractors hereinafter mentioned, share and share
810 propo:tion to their claimes, and if any surplus remain after paying the eaid
Otractors, to repay the same to the parties of the first and second parts.
are he said contractors entitled to receive a chare of the tame under this assignment.
& Maﬂ follows: Thomas Cooke, Chisholm, McDonald & O’Brien, Mc Dbbald, Stewart,.
N cﬁx“'el], Thomas Giles, Doutney & Gilroy, Chisholm & McKay, John i, McElmon,
aly Ougall & Chisholm, Gillespie & Babinean, and Angus Mclntosh. Provided
2¥8, and these presents are on these express conditions : that if the parties of the-
nam"l‘ 8econd part shall pay or cause to be paid to the several contractors above-
%med, l,he several amounts due 1o them on their final estimate as certified by the-
lect %ﬂny 8 ergineer at any time before the parties of tbe third part shall have col-
“"li Or received the same out of the property herein conveyed to them, and such.
“.er damages 8s may hereafter be fixed or agreed upon, that in such case the
128 of the third part shall re.convey and release all right, title and claim they
ave abtained by virtue of these presents.
Pai b i8 further mutually agreed that the contractors hereinbefore named shall be
la Such reasonable damages by the parties of the first and second part, caused by
8 and non-fulfilment of contract on the part of the parties of the first and
d part hereto, as may hereafter be agreed to or upon, or determined by arbitra-
or otherwise.
teal D witness whereof, the parties to these presents bave hereunto their hands and
Subscribed and set the day and year first above written.

‘ion

NORTH AMERICAN CONS. CO,, [r.s.}
Per Cuas. L. Sxow, Supt. of Cons,,
Larty of the first part.

GREAT AM. & E: SHORT LINE RY. CO,, L8]
Peor Cuas, L. Svow, Chief Engineer and Gen. Manager,

Pagrty of the second part.
Wu. STEWART, P..sf
Signeq W. H. CHISHOLM, L&,

1 presence of
P J. L. McDovaaLL.
h‘eg °rsonally appeared before the subscriber, John L. McDougall, witness to the-
Parjeq & ivdenture, who maketh oath and saith that he was present and saw the
10 the said indenture sign, seal and execute the same in his presence.
(Signed) A, N. C. WILLS,

Vaw, Justice of the Peace in and for the Co. of Cumberland.
t8, N.S,, 30th July, 18¢3.

2l—¢

i’ sealed and delivered}
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CUMBERLAND, S8,
ReaisteY oF DEEDS OFFIOE,

AmHersr, 4th March, 1885.

I certify that the foregoing is a correct copy of indenture between the North
American Conetruction Company of the first part, the Great American Co¥
‘struction Company of the second part, aud William Stewart and W, H. Chishol®
ot the third part, as the same is registered in this office in book No. 8, pages 78, (&
-and 81, on the 31st day of July, 1883, at 3 o’clock p.m.

(Signed) JAS. E. PURDY,
Registrar.

Report of the Hon. the Minister of Justice.

DEPARTMENT OoF JUsTICE, OTTAWA, Sth August, 1886.
To His Excellency the Administrator of the Government in Council ;

The undersigned has the honor to sabmit his Report on the Acts of the Geners!
Assembly of Nova Scotia, passed in the Session held in the year 1885,

1. Having carefully considered the Acts mentioned in the annexed schedule, th®
undersigned recommends that they be left to their operation.

2. By Chap, 1, intituled: “ An Act respecting the fifth series of the ReviB"d
Statutes,” the Revised Statutes of Nova Scotia, fifth series, with certain amondmen
are confirmed and declared to be legal and valid.

With respect to the laws contaiced in this volume (Revised Statu'es of Nov®
Scotia, fifth cerier,) which constitute but one chapter, the undersigned desires
ohserve :

(1.) Section 19 and the following sections of Chapter 3, “ Of the compositio%
powers and privileges of the Houses, ” are a consolidation ot 39 Vie. (1576), Chap-
to which Mr. Blake, then Minister of Justice, directed attention in his report of ¢
13th November, 1876. It was pointed out in that report and the subsequent corré;
pondence that similar Acts passed by the Legislatures of Ontario and Quebeo psd
boon disallowed, and the attention of the Lieatenant Governor of Nova Scotia w¥
called to the Act with a view of its being repealed before the time for disallowsﬂ":
had expired, The Act was not repesled by the Legislature of Nova Scotia, and 1
time within which it conild have been disallowed expired without any action bei#
tuken by the Governor General in Council. .

It is aiso to be observed that a similar Act, passed by the Legislature of Masr
toba, was disallowed in September, 1874, and that in 1873 the Legislature of Brit":,
Columbia repealed a similar Act, passed in 1872, to avoid the necessity of its disall®
ance. The Aoct of the Legislature of Ontario referred to was disallowed after the
-QOfficers of England had expressed the opinion that it was ultra vires, o

Under these circumstances, the undersigned would not hesitate to recomm $
the disallowance of this chapter if it coustituted an Act in itself, but as it is onl
portion of an important Act, embodying substantially the whole of the public 18% %
the Province, which is within the authority of the Legislature, a grave difficulty
presented. oald

It could be urged that the Legislature has had ample notice, and that it WOy
fairly be responsible for the embarrassment and inconveniences which would no d
be occasioned by the disaliowance of the Aot validating the Revised Statutes. vof

As, however, the public inconvenience ariring from disallowance would be
great, the undersigned, not without some doubt as to the propriety of such a 0t
refrains from recommending such disallowance, but recommends that the attoﬂvi.g
of the Lieutenant Governor of Nova Scotia be again called to the matter, with &
to the repeal of the objectionable provisions.
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A (2.) Sections 94 and 96 of Chap. 4, ““ Of the elections of members of the House of

‘ %ssembly," purport to deal with the offences of forgery and perjury respectively, and

Lpepmlly ir the case of Section 96, appear to be clearly beyond the powers of the
®gislature,

(3.) The 65th Section of Chap. 29, “Of Pablic Instruction,” provides for the
p“m?hment by fine and imprisonment, at the discretion of the Court, of any person
aking a false declaration of the right to vote at a school meeting, the offence being
Perjury by the Staiute of Canada, 83:-33 Vic., Cnap. 23.

o (4.) The first section of Chap. 61 “Of Bridges and Public Landings,” purports
=w.gl."e the Muricipal Council control ovser all public landings and draw-bridges
1thin the municipality.

18 provision would, doubtless, bs construed as meaning such public wharves,
gs and draw-bridges as were wichin the authority of the Legislature, bat as it
::!Peprs to apply to all structures of the kind named, and as many of these are not

lthin the authority of the Legislature, it would seem desirable that the language of
€ section should be more restricted, 8o a8 not to ba misleading.

A (5.) Chapter 53, “ Of Railways,” is an adaptation of the Consolidated Railway

¢t of Canada. -

W By inadvertence the 28th section contains the word “ Dominion ” instead of the
ord © Province.”
of ¢ (6.) Chapter 69 contains the law of the Province on the subject of the conveying
e, Mber and lumber on rivers, and the removal of obstructions therefrom. The
is Pﬂllon has been raised as to whether or not legislation such as this by a Province
Ol'ee from objection, 1t was mooted in the report on Chap. 6 of the Acts of 1870,
of V4 Scotia, and discussed in the report on Chapters 89, 90, 91 and Y2 of the Acts
78 of 1he same Province.
e In the absence of any decision that the Legislature has in this respect exceeded
in POwers, the undersigned does not deom it necessary to make any recommendation
Tespect to this Chapter.
Pro (7.) Some of the provisions of Chap. 23, « Of the regulations and inspection of
ati Visions, Lumber, Fuel and other Merchandise, ” are, the undersigned thinks, legis-
Wex?n Tespecting  trade and commerce.” 1n tne revision of 1873, these provisions
ite' Published in the appendix of Legi~lation upon matters wholly or partially
ame 1D the jarisdiction of the t’arliament of Canada or of doubtful jarisdiction. Am
Ca Ddment o the law on this subject, made by the Legislatare in 1880 (43 Vie.,
P 9) was questioned as being a regulation ot trade and commerce.
Li (8-)”‘1‘116 41st rection of Chap. 75, “ Of licenses for the sale of intoxicating
hm?ors’ prescribes a penalty of not less than twenty dollars for the offance of
Withmg Or attempting to bribe, intimidating or attempting to intimidate a witness
i & view to hinder him from giving testimony as to any violation of the Chapter,
Offence is 4 misdemeanor at Common Law.
"Sefu(lg')- The provisions of Sections 31 and 32 of Chap. 786, “ Of the preservation of
ro ai Birds and Animals,” which prohibit the export of moose and cariboo hides,
m51mllar to enactments which have been questioned as effecling *‘trade and
Merce,”
to m(lo-) In Chap, 79, “ Of Joint Stock Companies, ” the attempt in the 38th section
8ke the offance therein defined & misdemeanor, is open to grave question. '
© 85th and 8ith sections are subject to the came remark.
sy glL) Chap. 86, “ Of the Property and Civil Rights of Aliens,” deals with a subject
e ngt l‘:d exclusively to the Parliament of Canada, and in respect of which Parlia-
88 legislated. The Chapter, the undersigned thinks, should be repealed.
"OVi( 12.) Chap. 104, “ Of the Supreme Court and the procedure therein,” containg
51008 respecting the qualification, office and precedence of the Judges of that
l‘gml;:" Whleh‘has been questioned in former reports on Legislation. The same
Quegtj, applies to the qualification of County Judges, Chap. 105, Sec. 3. The
0 18 not one of much practical importance, and may fairly be left in abeyance.
48 vioToRIA, 1885,
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—

(13.) Sections 16 and 17 of Chap, 107, * Of Witnesses and Evidence,” appzar to
some extent to trench upon procedure in criminal cases, in 8o tar as they extend t0
cases of assault and to criminal proceedings.

(14.) In his report of the 27th July, 1881, the Minister of Justice took exceptior
to the provisions of Sec. 14, Chap. 11 of the Acts of 1880, which purport to authorize
burristers of the Supreme Court of Nova Scotia to act as advocates and proctors in
the Vice-Admiralty Court of that Province. The provision is repeated in Section
21 of Chap. 108, ¢ Of Barristers and Attorneys.” )

(15.) By Chap. 110, “ Of Petition of Right,” the Supreme Court of Nova Scotis
is authorized to take cognizauce of any matter under the Act passed by the Parlia:
ment of Canada during its Session in the year 1875, intituled : ¢ An Act 1o provide
for the institation of suils against the Crown by Petition of Right and respecting
procedure in Crown suits,” and to administer the rights of such Act conferred,int
accordance with the procedure therein defined. The Act of which this Chapter is &
consolidation was passed in 1875, when the Act of Canada referred to was in force.
'il‘he latter Act was, however, repealed in 1876, a fact that apparently has been over~

ooked.

(16.) Chap. 118, “ Of the relief of Indigent Debtors confined in Jail,” contain8
eertain provisions which have provoked some discussion. The undersigned concurs
in the views expressed by his predeccssor in his report of 26th March, 1585.

The undersigned recommends that the attention of the Lieutenant Governor of
Nova Scotia be called to the several provisions of the Revised Statutes, which have
been referred to, with a view that the same may have the consideration of his Gov-
ernment and the Legislature of Nova Scotia, and that such amendments as are
necessary may be made.

3. Mrs, Maria Kearney, by her solicitor, Mr. T. J. Wallace, has prayed Your
Excellency to dizallow the following Acts :—

Chap. 23, intituled : “An Act to enable the Government of Nova Scotia to appro-
priate lands for public purposes ; and

Chap. 31, intitnled : “ An Act to confirm sales of land undor order of Suprem®
or Equity Courts.”

As these Acts are, in the opinion of the undersigned, within the authority of the
Legislature, and as the litigation with which it was alleged they would interfere hasy
apart therefrom, been decided by the Suprewme Court of Canada adversely to the
pelitioner, the undersigned, referring to the correspondence which is submitte
herewith, recommends that the power of disallowance be not exercised as prayed for:

4. Mr. Norwin Green, of the City of New York, President of the Montreal and
European Short Line Railway Compary, has prayed Your Excellency to disallo®
Chap. 39, intituled: “ An Act L0 confirm and give effect to an Indenture bearing dat®
the 27th day of July, 1283, and purporting to be made between the North Americs?
Construction Company of the first part, the Great American and European Short
Line Railway Company of the second part, and William Stewart and W, H. Cbié®
holm of the third part, and also purporting to be executed for the said com pany by
Charles L. Snow.”

The undersigned having carefully considered this Act, and being of opinion thab
it is within the authority of the Legislature of Nova Scotia, and not objectionable 92
any ground of public interest or convenience, recommends that it be left to }
operation.

This is not the place for a discussion of the question at issue between th?
Government of Canada and the Montreal and European Short Line Railway Company”
yeot the undersigned deems it proper in submitting Mr. Green's petition to pab 0’}
record that Your Excellency’s Government does not acquiesce in his statement ¢
the facts of the case. f

The undersigned respectfully recommends that the substance of this reports *
approved, be communicated to the Lientenant Governor of Nova Scotia, and that %
be informed that it is not the intention of Your Excellency to exercise tho power
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'gliﬂallowanee in respect of any of the Acts passed by the Legislature of that Province
the Sesgion of 1885.
All of which is respectfully submitted.

(Signed) JNO. 8. D. THOMPSON,
Minister of Justice,

SCHEDULE,

Re Cap. 2. An Act to extend the Electoral Franchise, and to amend Chapter 4 of the
st;?g%] S’tatutes, Fifth Series, “ Of the Election of Members of the House of
y.”
N; Cap.3, An Act to amend Chapter 7 of the Revised Statutes, Fifth Series,  Of
'hes and Minerals
M Cap. 4. An Act to amend Chapter T of the Revised Statutes, Fifth Series, “ OF
'0es and Minerals.” ..
M Cap. 5. An Act to amend Chapter 7 ot the Revised Statutes, Fifth Series, “Of
1nes and Minerals.”
the -P: 6: An Act to amend Chapter 8 of the Revised Statutes, Fifth Series, « Of
egulations of Mines.”
Cro Cap. 7. An Act to amend Chapter 9 of the Revised Statutes, Fifth Series, ¢ Of
Wn Lands.”
Cap. 8, An Act to amend the Law relating to Crown Lands.
Ho IC“P- 9. An Act 10 amend Chapter 26 of the Revised Statutes, “ Of Boards of
4 t‘h and Infectious Diseases.” . .
Pllbl"uap' 10. An Act to amend Chapter 29 of the Revised Statutes, Fifth Series, ¢ Of
1¢ Instruction.”
ap. 11. An Act to encourage Academic Education.”
ge Cap. 12, An Act to amend Chapter 39 of the Revised Statutes, ¢ Of the encoura-
“ment of Agriculture.”
Co Cap. 13."An Act to amend Chapter 56 of the Revised Statutes, Fifth Series, ¢ Of
Uty Incorporations.” :
Co Cap. 14 An Act to amend Chapter 56 of the Revised Statutes, Fifth Series, ‘¢ Of
nty Incorporations.”
My Cap. 15, An Act to amend Chapter 58 of the Revised Statutes, Fifth Series, ¢ Of
Dicipal Agsessments.”
My Cap. 16. An Act to amend Chapter 58 of the Revised Statutes, Fifth Series, ¢ Of
Dicipal Asgessments.” ‘
b Oap. 17, An Act to amend the Chapter of the Revised Statutes, “ Of loss of life
7 and for the establishment of a system of fire escapes.”
%mg:r?i. 18. An Act to amend Chapter 79 of the Revised Statutes, “ Of Joint Stock
es,”
batq Cap. 19, An Actto amend Chapter 100 of the Revised Statutes, *“ Of the Pro-
;ourt and the Procedure therein.”

anq Cap. 20, An Act to amend Chapter 108 of the Revised Statutes, ¢ Of Barristers

J%ttorneys."

« Of%ap' 21. An Act to extend the provisions of Chapter 118 of the Revised Statutes,
he reliof of Indigent Debtors.” : .
CaD. 22. An Act to encourage Agricultural Education,
C“P~ 24, Aun Act respecting the claim of Messrs. Baring Brothers & Co.
3p. 25. An Act to amend the Act respecting Bridges.
8P. 26, An Act to authorize the payment of expenditure on certain Bridges.
3p. 27, An Act respecting certain Bridges.
Wigg;o P 28, An Act to facilitate the collection of debts due to the Board of Com-
ORers of Public Charities.
48 vicronia, 1885. 89
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Cap. 29. An Act respecting the Provincial Horpital for the Insane.

Cap. 30. An Act respecting the Judge Orainary ot the Court for Divorce and
Matrimonial Causes.

Cap. 32. An Act to enable Hxecutors and Administrators to release Mortgages-
and to make Assignments thereof.

Cap. 33. An Act to make valid powers and contingont uses created under Bar-
gain and Sale.

Cap. 34. An Act relating to exemption from seizure under Writs of Kxecution.

Cap. 3% An Act to amend Chapter 12 of the Acts of 1884, “ Of the separate-
property and rights of properiy of Married Women ”

Cap. 36, An Act to provide for the appointment of a Taxing Master,

Cap. 37. An Act to legalize Jury lists and Panels, and Assessment Rolls and
Revisers’ Lists for the present ycar. )

Cap. 38. An Act further to amend the Acts relating to the Nova Scotia, Nictanx
ard Atlantic Central Railway.

Cap. 40. An Act to autborize the Payment of a certain Annuity.

Cap. 41. An Act to provide for defraying certain expenses of the Civil Govern-
ment of this Province.

LOCAL ACTS.

Cap. 42. An Act to amend Chapter 81 of the Acts of 18(4, entitled: “ An Act
oconcerning the City of Halifax.” and Acts in amendment thercof,

Cap. 43. An Act to amend Chapter 81 of the Acts of 1864, entitled: “ An Act
concerning the City ot Halifax,” snd Aects in amendment thereof.

Cap. 44. An Act tO authorize a Loau for the City of Halifsx,

Cap. 45. An Act to authorize a Loan for repuiring the Grand Parade in the
City of Halifax.

Cap, 46. An Act to erable the City of Halifax to borrow Money for the con-
struction of Sewers.

Cap. 47, An Act in relation to the Sinking Fund of the City of Halifax.

Cap. 44, An Act to enable the City of Halitax to pay ofi certain overdue Amounts:

Cap. 49. An Act in ralation to the Water Rates of the City of Halifax,

Cap. 50. An Act to enablo the City of Halifax 1o carry out an agreement made
with the Nova Scotia Cotton Manufacturing Company. :

Cap. 61. An Act to amend Chapter 39 of the Acts of 1877, entitled: ¢ An Act
for the establishment ot a High School, and for other educational purposes in the
City of Halifax.”

Cap. 52. An Act to incorporate a Steam Ferry Company (Limited) between
Halifax and Dartmoutb. )

Cap. 53. An Act to provide for an additional District for Electoral and Munl-
cipal purposes, in the County of Halifax.

4 Cap. 54. An Act to enavle the Municipality of Antigonish to assess for Railway
amages,

Cap. 53, An Act to incorporate the Trustees of Zion Baptist Church, Upper
Aylesford.

Cap. 56. An Act to provide for the erection of a lock-up at Canso.

Cap. 7. An Act to authorize the Municipality of Cape Breton to guarantee iB”
terest on certain Mortgage Bonds, and to assess the Muuicipality tor the annu#®
payment of the interest guaranteed thereon.

Cap. 58. An Act to enable the Municipality of Cape Breton to assess for certaif
sums due N, E. Mackay.

Cap. 59. Ap Aect sccuring to the Baptist Church of Chester the benefit of Chantef
69 of the Act of 1873, entitled : “ An Act to securing to the Baptist Charch of Nov#
Scotia the benefit of Incorporation.

Cap. 60. An Act to amend Chapter 51 of the Acts of 1874, entitled : * An Ach
relating to the Chester Common.”

Cap. 61. An Act to enable the Municipality of Colchester to borrow Money &
build a Registry Office, :
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81 Victoria, Sessional Papers (No. 21.) A. 1888

my, Cap. 62. An Act to authorize tho sale of the old Presbyterian Church at Tata-
80uche Mountain, in the County of Celchester.
Con Cap, 63. An Act to authorizo the Trustees of the Town Hall, Tatamagouche,
Bty of Colchester, to rell the same.
Pro P. 64. An Act to amend the Act to facilitate the division and management of
Perty by certain Presbyterian Churches and Congregations in Cornwallis.
P. 65. An Act to divide Polling District No. Six in the County of Cumberland.
in thcap' 66. An Act to incorporate the Trustees of River Hebert Baptist Church,
© County of Cumberland.
Ap C“P-_ 67. An Act to enablo the Municipal Council of Guysboro’ to make certain
Propriations for tho Support of the Poor within said Manicipality.
COng Ap. 68. An Act to enable the Municipality of Guysboro’ to borrow Money to
, truct s Road.
ap. 69, An Act to enable the Municipality of Guysboro’ to borrow Money to
defray existing Claims. Py y ey
ap. 70. An Act to change the name of a Settlementin the County of Inverness.
ap. 71. An Act to change the name of a Settlement in the County of Inverness.
P- 73. An Act to incorporate the Trustees of the Baptist Charch, Onslow.
Actsqap. 74. An Act to amend the Act to incorporate the Town of Pictou and the
In amendment thereof.
Cap. 75. An Act 1o add a Polling District in the Municipality of Pictou.
Ap. 76, An Act to change the name of a Settlement in Pictou County.
to Cap. 77. An Act to enable the Maunicipal Council of the Municipality of Pictou
88 the Police District of Stellarton.
ap. 78. An Act to incorporate the Abercrombie Cemetery Company.
Cap. 79, An Act to incorporate the Gladstone Cemetery Company.
Coy Cup. 80, An Act to incorporate the Trustees of River Bank Cemetery, in the
Ity of Pictou.
B(Micap' 81, An Act to incorporate the Synod of the Presbyterian Church in Nova
3, 10 connection with the Church of Scotland.
C"P- 82, An Act to enable the Municipality of Richmond to borrow Money.
Beeg; P 83. An Act to legalize the proceedings at the Annual Meeting of School
'on No. 4, in the County of Richmond.
h"l‘rowph(sf' An Act to amend the Act to enablo the Municipality of Shelburne to
ney.
g:P- ¢5. An Act to enable the Municipality of Shelburne to borrow Money.
the (, P. 88, An Act to amend the County Incorporation Act, 187%, so far as regards
‘Ounty of Victoria.
Uap. 89 Au Act to provide for the erection of the Railway Station at Middleton.
Cap' 90, An Act relating 10 Commissioners of Streets in the Town of Yarmouth.
wltchap" 91. An Act relating to the Appointment of Police Constables ard Night
O‘mﬂﬂ, and askessments for Polico und other purposes in the Town of Yarmouth.
gy} P 92. An Act to enable the Municipal Council of the Municipality of Yar-
G o provide for a Supply of Water for Fire Purposes in said Town.
the R:!}- 93. An Act to amend Chapter 17 of the Acts of 1884, and Chapter 63 of
Viced Statutes, Fifth Series, “ Of Fires and Firewards.”

PRIVATE ACTS.

Cap. 94, An Act to incorporate the Amherst Waterworks Company (Limited).
3p. 95. An Act to incorporate the Barrington Telephone Company (Limited).
o P- 96. An Act to incorporatethe Bridgetown Foundry Company (Limited).
(I‘imi?el:i‘)w' An Act to incorporate the Cape Breton and Pictou Iron Company
k‘-l(}“lh 98, An Act to further amcnd the Act incorporating the Chebucto Marine
tiway Company.
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Cap. 99. An Act to amend Chapter 61 of the Acts of 1882, entitled: ¢ An Act
to incorporate the Kastern Deavelopment Company” (Limited) and the Acts i
amendment thereof.

Cap. 100. An Act to amend Chapter 57 of the Acts of 1880, to incorporate the
Church of Epgland Temperance Society.

Cap. 101. An Act to amend the Act to incorporate the Gates Organ aud Piano
Company (Limited).

Cap. 102. An Act relating to Park Street Church, Halifax,

Cap. 103. An Act to incorpaorate the Logan Taoning Company (Limited).

Cap. 104. An Act to incorporate the Londonderiy Iron and Steel Company
{(Limited). '

Cap. 105. An Act to incorporate the Methodist Camp Meeting Association of
Nova Scotia.

Cap. 106. An Act to extend Chapter 68 of the Acts of 1882, respecting the
Nictaux Iron and Steel Company (Limited). :

Cap. 107. An Act to incorporate Eureka Lodge No. 15, Independent Order of
‘Oddfellows.

Cap. 108. Ar Act to incorporate Ivanhoe Lodge, No. 44, Independent Order of
Oddfellows.

Cap. 109. An Act to incorporate the Parrsboro’ Shore Telephone Company
{Limited).

Cap. 110. An Act to incorporate the Pictoa Gas Light Company (Limited).

Cap. 111. An Act to incorporate the Pictou Rink Company.

Cap. 112. An Act to incorporate the Pioneer Co operative Company (Limited)-

Cap. 113. An Act to incorporate the Salt Spring Coal Company (Limited).

Cap. 114. An Act to incorporate the South Union Co-operative Company of
<Cape Sable Island, in the County of Shelburne.

Cap. 115. An Act to incorporate the Spring Hill Water Company (Limited).

‘CerTIFIED CoPY of a Report of a Conmittee of the Honorable the Privy Council, approved
by His Excellency the Administrator of the Government in Council on the 21th
August, 1886.

The Committee of the Privy Council have had before them a Report, dated 9tb
August, 1836, from the Minister of Justice, with respect to the Acts passed by the
Legislature of the Province of Nova Scotia in the Session held in the year 1835.

The Committee advise on the recommendation of the Minister ot Justice thsb
the power of dieallowance be not exercised with respect to any of the said Acts
numbered from 1 to 116 inclusive, '

The Committee further advise that a despatch be forwarded by the Secretary of
State 1o the Licutenant Governor of Nova Scotia directing his attention to th®
obzervations in the Report upon several of the said Acts.

All which is respectfully submitted for Your Excellency’s approval.

(Signed) JOHN J. MoGEE,
Clerk Privy Council.

Lieutenant Governor to Secretary of State.

GovernmEnT Housk, Havuirax, N. 8, 27th January, 18817.

Sim,—In accordance with & Minute of Council,of which I enclose a certified copy?
I have the honor to transmit a copy of the Report of the Attorney General of th®
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an d"tlﬂce n re the disallowance of Provincial Statutes of Nova Scotia, fifth series,
® objections thereto.

I have, &c.,
(Signed) M, H, RICHEY,

' Lieutenant Governor.
The Honorab!o

The Secretary of State for Canada, Ottawa.

Co
*Tof g Report of the Attorney General of Nova Scotia, approved by His Honor the
Lieutenant Governor on the 30th day of November, A.D. 1586,

Be diiallowance of Provincial Statutes of Nova Scotia, Fifth Series, and objections
€reto H

Orap) he undersigned has had under special consideration the despatch of the Houn-

d&tede © Secretary of State for Canada to His Honor the Lieutenant Goverpor,

Stay 10th September, 1886, relating to the fifth and last series of the Revised

er:itgs of Nova Scotia, atd begs te submit as follows, touching the several points

raised .

N ¥ception is taken to Sections 19 et sequitur of Chapter 3 « Of the Composition,

‘ thaters aud Privileges of the House.” Tho substance of the sections objected to is

“Cigg Members of the Legislative Council and Committees thereof, shall hold, exer-

bei enjoy such and like privileges, immunities and powers as ghall for the time
in

28 be held, enjoyed and exercised by the Senate of the Domininn of Canada, and
are tcorrespmm;iing maunner the members and committees of the House ot Assembly
for &00 d, enjoy and exercise the same privileges, immunities and powers as shall
‘Canada. time being be held, enjoyed and exercised by the House of Commons of
eu%Th,e undersigned is aware that exception has been taken to this enactment by

t8ive Ministers of Justice of Canada, and that a similar provision enacted by
of ty “8islatures of Ontario and Quebec respoctively was disallowed. 'The reports
dulye Soveral Ministers of Justice on this subject have been carefully perused and
Gtituticonm‘,i"@d, but in none of them, it is submitted, are the reasons for the uncon-
Upoy tnahty of said provision clearly and conviaciogly stated. The first report
uly, ® 8ubject is that by Sir Jobn A. Macdonald, Minister of Justice, datq:i lith
"Se}nb » Tegarding the Ontario Act defining the privileges, &3., of the Ligislative
E“gl Iy This was given after the opinion of the Law Officers of the Crowa in
30 had peen obtained, a= their opinion is dated 4th of May, 1869, Some
Cluygg 8 are given by the Minister of Justice in his report for the disallowance of the
Brilishnow objected to in the Nova Scotia Act, the chief being that Section 18 of the
Orth America Act confers on the Senate and House of Commons of
C0.oxt, the authority to coufer on its members privileges, immunities, and powers
dog  U8ive with those epjoyed and exercised by the Commons of the United King-
Powg tis assumed by the Minister that .tho power to pass an Act defining these
Ut gueh o Was conferred upon the Parliament of Canada oun the ground that with.
’With ch 4 Provision the Parliamoant of Canada could not have passed such an Act.
Ottpipa > Broatost deference, the undersigned cannot uoreservedly accept this
berg ue. The right of conferring privileges, powers and immunities upon the mem-
Qove: U committoes of any independent Legislature under the British form of
Nort UMent should be regarded rather as inhrrent, and Section 18 of the British
Ufgppie €rica Act in thot light would be regarded rather as a limitation than a
ring of power. _
oy Vhole question was elaborately discnssed by the late Hon. J. Sandfield
Ber ls:&ld, the then Attorney (General of Ontario, in & report of the date Septem-
» 1869, and the reasoning contained in that able report the undersigned takes
48 vioToRIA, 1885, 93
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the liberty of averring has never yet been successfully overthrown by any subseé
quent report or opinion from the Department of Justice at Ottawa. Regarding th®
opinion of the Law Officers of the Crown in England it is submitied that this waé
given without hearing the other side, or without having presented to their cocsider”
ation many powerful reasons which might have been easily adduced in favor of t2®
enactment complained of.

Nevertheless the undersigned would not desire to recommend adbesion to any
epactment by the Legislature of this Province at variance with the counstitution of
the country; bui before advising the repeal of the clauses complained of in the des
patch of the Honorsble the Secretary of State, would seek for further and mor®
cogent reasons for pronouncing it unconstitational. It seems, in the opivion of th®
andersigned, to be an open question, susceptible of argument on both sides. Migh
1ot the poiat, which is one of importance—inasmuch s it seems to 1nvolve the right
of the Provincial Legisiatures to confer any powers and immunities upon its mem”
bers—be submitted for final adjudication to the Supreme Court of Canada ?

The undersigned bas reached the conclusion with respect to the Sections 19 and
20 ot Chapter 3, to use the words of the Hon. J, Sandfield Macdonaid, that they ﬁf‘f
“ pot liable to the exceptions which have been taken to them, and that sufficict®
consideration has not, in his humble opinion, been given to the important distin®
tion between powers claimed by the authority of a Statute, and powers claimed
belorging inherently to a Legislative body.”

2. Exception is taken to Sections 94 and 96 of Chapter 4, ¢ Of election of Me®*
bers of the House of Assembly.”

The undersigned is of the opinion that Seotion 96 is a useloss and superfluos?
provision, and might with propriety be eliminated from the Chapter. It seem®
however, not to huve been objected to at the time of its enactment, and while it 60%”
ters no advantage, its retention can never result in any contusion,

3. Exception is likewise taken to Section 65 of Chapter 29, “ Of Public Instrd®
tion,” inasmuch as it provides for the punishment by fine and imprisonment, at the
discretion of the Court, of any person making a false declaration of the right to v0
st a school meeting, the offence being perjury by Statutes of Canada, 32-33 Vils
Chapter 23. In the opinion of the underrigned itis by no mears clear that the offen
defined amounts to perjury within the meaning of the Canadian Stuiutes referred ¥
No oath is prescribed and no form of declaration which the Statutes of Canads d:é
olare to carry the penalties of perjury when filse. It seoms rather in the nature
a fraudulent misrepresentation of fact, for which a reasonable and adequate puni®y
ment is attached ; even if the making of such a declaration as aloresaid wouid be hel
to amount to perjury within the meaning of 32 Vic., Chapter 25, still there is noth®
in the section objected 10 which overrides or attempts to override the exercise of ¢ l
Criminal Statute. The option is left to proceed in avother form; still it is admitt®
that if the declaration when false is clearly corrupt perjury within the meaning
the Canadian Statute, then the peralty ought not to pe in the section. But, 8°
precent advised the undersigned submits that the declaration when false does ‘::s
amount to perjury within the meaning of the Cauadian Statute, nor ucder the te!
of the Common Law, and therefore the penalty is onoc which the Legi-lature m2
legally impose, - po

4. 1t is rccommended that the suggestion contained in the despatch of ¢ 3
Honorable Secretary ot State touching Section 1 of Chapter 51, ¢ Of Bridges "t‘;’,
Public Landings ” be adopted, and that the Legislature be asked to amend or?
chapter 8o as to limit the anthority of the municipalities to the structures which
within the authonity of the Legislature. v

5. The error in Section 28 of Chapter 53, “ Of Railways " was a pure inad "
tence and should be rectified. »

6. Exception is taken to Chapter 69, Of the conveying of Timber and L%y
ber on Rivers, and the removal of obstructions therefrom,” though no recommends*
is made by His Excellency the Administrator of Government. Such being the ¥
it is not necessary ‘o say mcre than that in the opipion of the undersigned the
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epiar. Of the chapter in question are strictly within the authority of the
Eslatyre,

l“lnl:; It

N 18 admitted that the chapter relating to the inspection of provisions,

Federal’ fael and other merchandise deals with subjects exclusively belonging to the

‘erigg § arliament. It was left inthe appendix of the Revised Statutes, fourth

Payy; M Or that reeson. In respect to the particalar matters embraced in the Act the

hag th?ent of Cavada has not, as the undersigned is advised, dealt with them, nor
Qonsidere een any Act repealing the sections now embodied in the chapter under
Ngva &mt‘f)ﬂ- As a consequence the provisions of said chapter are still in force in

v of?(ma' For this reason it was deemed propor that the Act should appear in the
| W1 the Statutes, until it was actually superseded and repealed by the Federal
‘gment.

. Pepeal'eghapter 75, “Of Licenses for the sale of Iptoxicating Liguors,” has been
f the by the Legislature of Nova Scotia since the promulgation of the fifth series
Migeq ;- v 1sed Statutes, and therefore it is. 1.0t necessary to deal with the objections

D respect to it :
d"ﬁpat:gd 10. No comment or remark is needed in respect to the observations in the
of the Honorable the Secretary of State in Paragraphs 9 and 1.

xception is taken to Chapter 86, “Of the Property and Civil Rights of

P‘Plia’mon the ground that this is a matter within the sole jirisdiction of the Federal

!nattersen « Under the B.N.A. Act, Section 91, it is laiu down that among the

“ g ar ?XG!usxvely under the control of the Parliament of Canada should be

8lization ard aliens.” But it is pot clear that this exclusive jurisdiction

The chs % the control of their property and civil rights in the several “Provinces.

?%lesptel‘ In question has never, as the undersigned is advised, been distinctly

Mogroty ll:)r fought to be repealed by the Federal Parliament, and the undersigned

“Pe&lgd bat be is unable to corcur in the suggestion that Chapter 86 should be
T 1,.7 ths Legislature of this Province.

Yiong in 3 and 14. No remarks are considered necessary in respect of the observa-

15 Paragraphs 12, 13 and 14
O the 1y 28pter 110 is no longer of avy value, for the reasons stated in the despatch
Sh‘utes OBorable the Secretary of State, and might properly be expunged from the

the ‘i?l'ttThe wudersigned has before him the report of 26th March, 1886, tonching
“‘ele er Ot the relief ot Insolvent Debtors in Jail,” and has pothing to remark
ive reliexcep}s that in his opinion great inconvenience would result if the power to
P iSIate o imprisoned debtors were found to be ultra vires of the Provincial

s m:ms'- Nor indeed does there seem to be any sound reason for so holding, so
Te liberation trom jsil is coneerned.

All of which s resp :cttally submitted.

Signed)  J. W. LONGLEY.
November 16th, 1886. (Signed)

QQ)Y
a;;“" Order in Council passed at Halifax on the 11th day of December, 1886, and
Toved by His Honor the Lieutenant Governor,

T

“fthehse AtIOrney General submits a Report dated 16th November, on the despatch
&Gries 0; Cretary of State, dated Ottawa, 10th September, 1886, relating to the Fitth
g:g that the Rovised Statutes. Itis recommended that the said Report be approved

re 18 Horor the Lieutenant Governor forward a copy of the same to the
&ty of Stato at Ottawa.

Cerlify the foregoing to be a trune and correct copy of a Minute of Council

approved as aforesaid.
(Sigued) H. CROSSKILL,

Deputy Provincial Secretary.
48 vioror1a, 1885,
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Under Secretary of State to Lieutenant Governor.

DEPARTMENT OF STATE, OTTAWA, 18t February, 1887.

Sir,—I have the honor to acknowledge the receipt of your despatch of the 27th
ult.,, No. 8, transmitting a copy of the report of the Attorney General of Nova Scotia
re the disallowance of the Provincial Statutes of Nova Scotia, fifth series, and the
abjections thereto.

I have &c.,

(Signed) G. POWELL,

Under Secretary of State.
To His Honor

The Lieutenant Governor of Nova Scotia,
Halifax, N.S.

Report of the Hon. the Minister of Justice upon Chapter 3, Revised Statutes of Nova
Scotia, bth Series.

- DeprarTMENT OF JUsTICE, OTTAWA, 30th March, 1887.
To His Excellency the Governor General in Council :

The undersigned has the honor to report that it appears from the despatch of
the Lieutenant Governor of Nova Seotia, and its enclosures that his Government is
reluctant to adopt the suggestions made by the undersigned in his report of the 9th
Qctober lass, that certain sections of Chapter 3 of the Revised Statutes of Nova
Scotia, 1886, bih series, should be repealed, because they purport to confer powers
on members of the Provincial Legislature which it is beyond the competence of that
Legislature to confer. The reason for such reluctance appears to be that the Attorney
General of the Province has reported to His Honor that “ the reason for the uncou-
stitationality of such provisions have never, in his opinion, been clearly and con-
vincingly stated, and that in his opinion the right of conferring privileges, powers,
and immunities upon the members and committees of any independent Legislature
under the British form of Government should be regarded rather as inherent.”

The Attorney General of Nova Scotia adheres to the views expressed in relation
to a similiar statate by the Honorable John S. Macdonald, in a report dated lst
September, 1819, and dissents from those pat forward by the Law Officers of
Enpgland, regarding that Statute in their opinion, dated 4th May, 1869, and by Sir
John A. Macdonald, then Minister of Justice, in his report thereon, dated the 14th
July, 1869, and by the Honorable Edward Blake, then Minister of Justice, in his
report on the Nova Seotia Statute (of which the oue in question is a copy) dated the
13th November, 1876, and by the undersigned in his report of the 9th August last.

The Attorney General also indicates u wish, betore advising the repeal of the
clauses complained of, for further and more cogent 1easons for pronouncing it uncon-
stitutional.

With a view to obtaining such, he asks whether the point might not be submitted
for final adjudication to the Supreme (lourt of Canada ? _

The time within which disallowance of the Statute in guestion might be made
has expired, and the undersigned did not advise the exercise of the power in this
instance for the reason stated in his report of the 9th August last, that the objec-
tionable provisions are L,ut part of one of the chapters of the Revised Statutes of Nova
Scotia, and that great public inconvenience might result from the disallowance of an
Act embodying, as it did, nearly all the public law of the Province, and bringing
into force tne Revised Statutes.

The undersigned is, however, unable to advise that the question as to the power
of the Legislature to make such enactments ag those in question should be submitted
to the Supreme Court.
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for as(;mh_ & course, be thinas, should only be adopted when greater urgency exists
tiong Scision of the point in dispute, and when greater doubt attaches to the objec-
Opin; %o the enactments than can be said to exist now after the series of concurront -

'0n8 which had been pronounced regarding such provisions, and after the full
Johnrepeated judicial examination which has been given to the point taken by Mr.

- Macdonald and relied on by the Attorney General of Nova Scotia.

Aoy, 9 reasons given by the undersigned against the exercise of the power of dis:
mwhﬁmee apply equally to other provisions of the Revised Statutes of Nova Scotia,
v uich attention was called in his report of the 9th August last, but in respect of

“ug]gs't Seems that His Honor's Government does not feel disposed to adopt the

tions contained in said report. .
(Signed) J. S. D. THOMPS3ON,
Minister of Justice.

C
8Tirrep Copy of a Report of the Hon. the Privy Council, approved by His Excellency
the Governor General on the Tth April, 1887,

Jan ’gle Committee of Council bave had under consideration a despatch, dated 27th

'nit“i » 1887, from the Lieutenant Governor of the Province of Nova‘ Scolia, truns-
auowng & copy of a Minute of His Executive Council upon the quesiion of the dis
ance of Provincial Statutes of Nova Scotia, 5th series, and the objections thereto.
Por © Minister of Justice, to whom the said despatch and enclosures were referred,

g 8 that it appears that the Government of Nova Scotia is reluctant to adopt the

tio l;s:shons made in the Order in Council of the .7th August, 1886, thut certain sec-
“°f Chap. 3 of the Revised Statutes of Nova Scotia, 5th series, should be repealed,
‘hiehs? t!’ey purport to confer powers on members of the Provincial Legislatures,

1L i8 beyond the competence of that Legislature to confer.
vi be reason for such reluctance appears td be that the Attorney General of the.
Ave ;’ce haﬁg reported that ‘ the reasons for the unconstitutionality of such provis ons
Opinjq, Sver, in his opinion, been clearly and couvincingly stated, and that in his
Y con’ th_e right of conferring privileges, powers and immunities apoa the members
LT mm}ttees of any independent Legislatures under the British form of govern-
1 0u'd be regarded rather as inoerent.”

ag e Attorney General of Nova Scotia adheres to the views expressed in relation.
thay Pnnlgr Statute of Ontario by the Hon. John S. Macdonald, Attorney General of
rr()vx_uce, in a report dated 1lst September, 1869, approved by the Lieutcnant

Warg 2OF in Council, on the 21st September, 1869, and dissents from those put for-
1, M Y the Law Officers of Epgland regarding that Statute in their opinion dated
the,eoay' 18.9, and by Sir John A Macdonald, then Minister of Justice, in his report

Jus\'.i(ge:1 Sjam}i 14th July, 1869, and by the Hon. Edward Blake, formerly Minister of
tog s 4 In his report on the Nova Scotia Scotia Statutes (of which the one in ques-
%nnei? %0py) dated the 13th of November, 1875, and approved by the Governor in
&Dort of?:h the 16th November, 1876, and by the present Minister of Justice in his.
gugs, lSc?;_gth August, 1886, approved by the Governor in Council on the 2ith
“lansesﬁ Attorney General also indicates a wish, * before advising a repeal of the
‘\ituﬁo %‘&Phined of, for further and more cogent ressons for pronouncing it uncou-
b suh 4l and with a view of obtaining such, he asks whether the point might not

Fiitted for final adjudication to the Supreme Court of Canada.

“W!ti e Mlnister observes that the time within which such disallowanece of the
“fdinﬁl Might be made has expired, and he did not advise the exercise of the power
a OWance in this instance for the reason in his above-mentioned report of the

% g ﬁ::t last, that the objectionable provisions are but part of one of the chapters
leed Statutes of Nova Scotia, and that great public inconvenieoce might
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result from the disallowance of an Act embodying as it did nearly all the public law
of the Province and bringing into force the Revised Statutes.

The Minister, however, cannot recommend that the question as to the power of
the Legislature to make such enactments as those in question should be submittod
to the Sapreme Court. Such a course, he thinks, should only be adopted when
greater urgency exists for a decision of the point in dispute and when greater doubt
attaches to the enactments than can be said to exist now after the series of concurrent
opinions which have been pronounced regarding such provisious, and after the fall
and repeated judicial examination which has been given to the points taken by the
Hon, John S. Macdonald and relied oun by the Attorney General of Nova Scotia.

The Minister further observes that the reasons given against the exercise of the
gIower of disallowance apply equally to other provisioas of the Revised Statutes of

ova Scotia to which attention was c¢alled in his Report of the Yth Aungust last here-
inbefore mentionod, but in respect of which the Government of Nova Scotia does not
feel disposed to adopt the suggestions contained in said report.

The Committee concur in the foregoing Report of the Minister of Justice and
submit the same for Your Excellency’s approval.

(Signed) JOHN J, McGEE,
Clerk Privy Council.

Under Secretary of State to Lieutenant Governor,

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 20th April, 1837,

Sir,—]1 have the honor to transmit to you, herewith, for the information of
your Government, copy of an Order in Council, dated the 7th April, 1887, approving
of a Report of the Honorable the Minister of Justice on the question of the disallow-
ance of Provincial Statutes of Nova Scotia, fifth series, and the objections thereto.

I have, &o,,
(Signed) G. POWELL,

Under Secretary of State.
To His Honor

The Licutenaat Governor of Nova Scotia, Halifax N. S,
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NOVA SCOTIA, 49 VICTORIA, 1886.

4TH SESSION—28TH GENERAL ASSEMBLY.

Petition of Mr. E. W. Plunkett to His Excellency the Governor General re Chapter 1.
To His Excellency the Governor Gonrral of Canada :

The petition of Edmand W. Plunkett, of Brockville, Ontario, civil engineer,

Tespectfully submits:
. That your petitioner represents the proprietors of a majority of the shares and
‘A" debenture stock of the Western Counties Railway Company of Nova Scotia ;
. That the Government of Nova Scotia recently, in a sudden and harried manner,
Wwithout notice to any of the parties interested, ani without their consent, did intro-
uce and have passed by the Legislature of Nova Scotia an Act, intitaled:

Chapter 1. “ An Act to anthorize certain grants in aid ot railwiys and to provide
for the completion and consolidation of the railways between Halifax and Yarmoath; "

That said Act provides for the expropriation for puplic purposes of the property
and rights of the Western Counties Railway Company, and for payment as compen-
sation of about one-tenth of the present value of such property and rights, as can be
abundsntly proved to YourEzcellency's satisfaction ;

That the Government of Nova Scotia 18 thus arbitrarily expropriating the
Company’s rights and property without consent, without even an ordinary arbitra-
tion 1o determine value, and without almost any compensation has grossly violated
the principles of common honesty and justice, to say nothing of public policy ;

Wherefore your petitioner humbly prays:

That Your Exzcellency will be pleased to suspend or cancel said Act in order that
2 great wrong may be prevented.

And your petitioner will ever pray.

(Signed)  E. W. PLUNKETT.

Mr. Plunkett to the Hom. the Secretary of State.
QuesEc, 26th July, 1886.

S1r,—Enclosed I beg to hand you wy petition, supplementary to former one on
8ame subject (Chapter 1), giving turther particulars and details as suggested by the
on, the Minister of Justice.
Please file them together and oblige

Yours truly,
(Signed) E. W. PLUNKETT.
The Hon. J. A. CHAPLEAT,
Secretary of State, Ottawa.

Under Secretary of State to Mr. E. W. Plunkett.

DEPARTMENT OF THE SECRETARY OF STATE, OTrawa, 2nd July, 1886. \

Sir,—I have the honor to acknowledge the receipt of your letter of the 26th
inst., transmitting & petition supplementary to your former one relative to Western

unties hailway, and to state that the matter will receive consideration.
I bave, &ec.,
(Signed) G. POWELL,
Under Secretary of State.

To E, W. Prunkerr, Esq., C.E.,
Care R. P. Cook, Esq., C.E., Brockville, Ont.
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Supplementary Petition of Mr. Plunkett to His Excellency the Governor General re
Chapter 1,

To His Exellency the Governor General :

The supplementary petition of Edmund Walter Plunkett, presenly of Brock--
ville, Engineer,—

Respectfully represents, in addition to and explavation of. his former petition
{or dizallowance of an Act recently passed by the Legislature of Nova Scotia, Chapter
1, intituled : “ An Act to authorize certain grants in and of railways, and to provide
for the completion and consolidation of the raiiways between Halifax and Yarmouth ;™

That there has been expended upon the Western Counties Railway, between
Annapolis and Yarmouth, a distance of about 85 miles, the following amounts,.
exclusive of interest :

Paid up shares....... ...oceeiiiiiinenn, cerertiisecanee sseeneens  § 500,800
do A denbenture 8tocK...ccevrruiieniriieriirienrenennass 726,500
do B do dO  rirrere e e e 325,000
do  Nova Scotia Government subsidy.....cccvueues s 680,000
do  County subsidies for land damages, &e.......... 147,000

e e . .

T0tal.reeieereersercosencrserorecs sessassasnsecnannsaee 82,378,300

That Mr. Edmund Wragge, C.E.,, a railway engineer of 20 years Canadian
experivnce, of recognized ability and character, made a careful examination in 1882
of the Western Counties Railway property at the request of Sir Henry Tyler,

resident of the Grand Truvk Railway of Canada, who was then chairman of the
glova Scotia Railway Company ; this was an English company lately formed to
purchase, acquire and consolidate Nova Scotian lines. Mr. Wragge’s estimate of the-
value of the Western Counties Railway Company’s properiy to the consolidation
system was £279,000 sterling, or in round figures $1,400,000. This sum did not
include the value of the Western Counties Railway Qompany’s interest in the
Windsor Branch property transterred to it by 37 Victoria, Chapter 16, of the Dom-
inion Parliament ; but the value of the Western Counties Railway Company’s claim.
to the Windsor Branch haa recently been establisbed by the Dominion Government
who, in consideration of said company settling that claim and completing its line,
bave agreed to give a subsidy equivalent to the net earning of the branch until the-
company gets possession in 28 years. This subsidy capitalized is equal to $600,000 ;

‘That the value of the 67 miles of the Western Counties Railway in operation a8
determined and certified by Mr. Wragge is about $20,000 per mile and can be no less -
thap when made up in 1862, as improvements have since been made;

That $20,000 per mile according to Mr. nggq’s certificate is well known to be-
a reasonable price for an ordinary railway in operation in Nova Scotia;

That according to the Act and agreement petitioned against, no larger sum
than 87,500 per mile can be paid by the Province fur the Western Counties Railway,
its interest in the Windson Branch, its lands, assets and property generally ;

That the commercial or dividend paying value, of a new, incomplete, undeveloped
railway, disconnected from all other railways and cut off from interchange of traffic
with them, does mot form a fair or reasonable basis of purchase by a Government
for public purposes ; that nevertheless that basis has been greatly doparted from by
the provisions of the Act and agreemont potitioned against; for the Premier of the
Government of Nova Scotia from his pluce in the Legislature made on the Hth May,-
1886, this statement :
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. ‘“I-believe these roads will earn more than $100,000 at no distance day.” Here
18 the adn.ission of the leader of the Government of a capital value at no distant
::y' bﬂ1812,500 per mile, which he wants to appropriate for public purposes for 7,600

r mile ; o o : E

That sub section ‘ of clause 13, and sub section d of clause 31, of ‘the agreement

ﬁtitioned against, make the payment of a larger amount than §7,500 per mile for

he Western Counties Railway Company’s property impracticable under the legisla-
tion ; and that said sum of 87,500 per mile provides only a distribution of five cents
Per dollar of principal and interest of the'.company’s just mortgage debentare stock,
%ecured oo its interest in the Windsor Branch property ;

That the power given the Nova Scotia Goverament, in clause 20 of the Act, to
vest the properties and rights of the present company, by mere proc‘amation, and
froe of incumbrance, in another company, before payment or settlement has been
effected, or secured, or the creditors paid, or'the existing mortgages satisfied, is fatal
%o the rights of property and leaves the owner no resource, as he cannot sue the

overnment of Nova Scotia ; : L S

_ That the summary expropriation of property for Provincial purposes, at a vala-
ation arbitrarily fixed by the Government or Legislation without reference to arbi-
tration, court of assesement, or other lawful machinery for appraising value, is a
violation of the indefeasible rights of property and constitutional usage ;

Wherefore your petitioner prays that the Act, Chapter 1, intituled : “ An Act
to authorize certain grants in aid of railways and to provide for the completion and
Coneolidation of the railways between Halifax and Yarmouth,” passed by the

gislature of Nova Scotia at its last session, may be disallowed.

And your petitioner will ever pray.

(Signed) E. W. PLUNKETT.
Quzgec, 26th July, 1886.

Mr. BE. W. Plunkett to the Secretary of State.
QuEBEC, 3rd August, 1886.

Sir,—I only tc-day obtained a copy of an Act passed by the Legislature of
Ova Seotia, although application was made a long time ago for a copy.

I understand a local Act must be petitioned against within three months of ite
Passage. 1 have, therefore, to request your prompt action in this matter, and now
enclose petitions for disallowance. '

~ Pleare potify the Nova Scotia Government immediately of the filing of this
Petition, so that the notice may be received in Halifax in time, and action under the
Act prevented until His Excellency’s decision is known.

Yours truly,

. (Signed) E. W. PLUNKETT.
The Honor ble J. A. CHAPLEAU,

Secretary of State, Ottawa,

Under Secretary of State to Mr. E. W. Plunkett. v
DEPARTMENT OF SECRRTARY OF STATE, OTTAWA, 5th August, 1886.

. Sie~T have the honor to acknowledge the receipt of your letter of the 3rd
Instant, (n the subject of the disallowarce of a certain Act (Chapter 1) of the Prov-
Ince of N¢va Scotis, and to state that the matter will receive consideration.

I bhave, &ec.,
- (Signed) GRANT POWELL,
E. W. Prunkerr, Esq., Under Secretary of State.
Quebec,
49 VIOTORIA, 15€6. 101
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Mr. J. W. Bingay to the Secretary of State.

YarmourH, N, 8., 11th August, 1886,

Sie,—I am instructed by .the dircctors of the Western Counties Railway Com-
‘pany to forward you the enclosed viz.:

(1.) Letter of R, 4. Elwes to Secretary W. C, R, Co., 26th June, 1886.

(2.) Directors’ answer thereto. , '

. (3.) Resolution of Directors respecting disallowance dated 10th August, 1886,
and passed on that day.

These will, if necessary, be followed by a formal petition for disallowance and
are intended to supplement the petition of E. W. Plunkett already filed in this
‘matter.

While being willing to make an amicable arrangement, the company strenuously
-objects to any Act or Acts which expropriate their property without providing for
-adequate compensation and which were passed by the Legislature of Nova Scotia at
the end of a long session and without notice to, or any opportunity for the company
to oppose many various objectionable clauses, several of which, in the opinion of the
Board, are beyond the power of the Local Legislature.

I have, &c.,
(Signed) JAS. WENT. BINGAY,

Secretary W. C. Ry. Co.
To Hon. J. A. CHAPLEAU,
Secretary of State, Ottawa.

Letter of Mr. Elwes 1o Secretary Western Counties Railway Company.
Lorne Housg, YarmouTH, N.S,, 26th June, 1886.

Consolidation of the Western Railways.

DeAr Sir,—Referring to my interview with your Board yesterday and to the
negotiations which are in progress for the acquisition of your outstanding debenture
stock, I now desire to ascertain from your Board whether, in the event of those
negotiations resulting in an amicable settlement with the debenture stockholders,
your directors will be prepared to recommend your company to assent to and join im
the transfer of the undertaking of the compariy by the Government of Nova Scotis
to the Halifax and Great Western Railway Company, under the powers claimed by
the Government by virtue of the agreement 16th of August, 1879,

I have, &e.,
(Signed) R. GERVASE ELWES,

M. Inst. C. E.,
(on behalf of the Halifax and Great Western Railway Company.)

J. W. Bincay, Esq.,
Sepietary, Western Counties Railway Co.

Answer of Directors Western Counties Railway Company to Mr. Elwes.
, Extracted from Minutes of Directors’ meeting held 26th June, 1886. ¢ That the
following letter be sent to Mr. Elwes” :—
Yaemouts, N.S,, 26th June, 1886.
Str,—The directors have considered your letter of this date and have passed #

rosolution to the effect that in the event of the negotiations now in progress for the
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‘acquisition by your company of the “ A" debenture stock resulting in an amicable
Settlement with the holders before January, 1887, and the payment to the company
n addition of the sum of five thousand dollars, the directors will be prepared to
recommend the cowpany to assent to and join in the trausfer of the undertaking of
the company by the Government of Nova Scotia to the Halifax and Great Western
Railway Co., under the powers claimed by the Government by virtue of the agree-
Mment of 16th Auagust, 1879. The directors wish to be understood that the above is
Mmade without prejadice to, or waiver of, any legai or equitable rights of the company
or bondholders to resist any attempt, by the Government of Nova Scotia or others,

securo possession or control of the undertaking from the company without their.
‘Congent. '

I have, &c.,

(Signed) JAS. WENT. BINGAY,

Secy. W. C. Ry. Co.
R. G. ELwes, Esq., M. Inst. C.E.

(Extracted from Minutes of Directors’ Meeting held 10th August, 1886.)

Resolved,—That the President and Secretary be instructed to petition His
Excellency the (iovernor General to disallow the whole or such parts of the Acts of
the Nova Scotia Legislature, 1836, Chaps. 1 and 16, as provide for the expropriation
and acquisition by the Nova Scotia Government of the railways and property of the

estern Counties Railway Company, and that the Hon. Secretary of State be notified
that the Directors, while not objecting to the charter of the Halifax and Great
Western Railway Company and the amicable acquisition by them of the property
and securities, and having a-sented to negotiations between them or their agents and
‘the debenture holders of the Western Couuties Railway Company, and others for that
Purpose will resist any attempt on the part of 1he Government of Nova Scotia or
‘Other persons to acquire possession of any of the Company’s property on the condi-
‘tions contained in the Acts asked to be disallowed.

Under Secretary of State to Mr. J, W. Bingay.
DEPARTMENT oF STATE, OTTAWA, 25th September, 1886,

Sir,—I have the honor to acknowledge the receipt of your letter of the 1ith
ult. and its enclosures relative to certain Acts passed by the Legislature of Nova
Scotia and affecting the Western Counties Railway, suchletters and enclosures being

intended to supplement the petition of Mr. E. W. Plunkett now uuder the considera-
tion of the Government.

‘ I regret that owing to inadvertence an earlier acknowledgment has not been
Sent you.

I have, &e.,
(Signed) H. J. MORGAN,

Acting Under Secretary of State.
J. W. Bivaay, Esq.,
Sec’y. Western Counties Ry, Co., Yarmouth, N.S.

‘ 49 vicToz1a, 1886. 103
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Mr. J. J. Gormully to the Minister of Justice.

SR : Orrawa, 29th September, 18€6.
Re Nova Scotia Act, Cap. 1, of 1886,
My DEear Sir,~I have the honor herewith to transmit a supplementary peti-
tion of Mr. E. W, Plunkett asking that the above Act may be disallowed tor the

reasons given therein and in his original petition, and I have the honor to request.
that you will bring the matter to His Excellenoy’s notice.

1 have, &c.,

(Signed) J. J. GORMULLY.
To The Honorable
The Minister of Justice, Ottawa.

Petition of Mr. E. W. Plunkett to His Excellency the Governor General, re Chapter 1.

To His Excellency The Governor General of Canada :

The supplementary petition of Edward W. Plunkett, of Brockville, Ontario, Civil
Engineer, humbly showeth,—

" " That your Petitioner represents the proprietors of & majority of the shares and:
«“ A" Debenture stock of the Western Counties Railway Company of Nova Scotia.

‘ That the Government of Nova Scotia, in a sudden and hurried manner, without.
potice to and without the knowledge of any of the persons interested and without
their consent, introduced and procured to be passed by the Legislature of Nova Scotia,
at the last session thereof, an Act, being Chapter 1 of the Acts of 1886, and inti-
tuled: “ An Act to authorize certain grants in aid of Railways and to provide for the
completion and consolidation of the Railways between Halifax and Yarmouth.” '

So goon as your Petitioner became aware of the said Act, your Petitioner pre-
sented an humble petition to your Excellency for the disallowance of the same,
Your Petitioner is desirous that the present Petition should be read as supplemen-
tary to bis said former Petition ;

In the eaid Act and the agreement made part of the same and made substan-
tially between the Government of Nova Scotia of the one part and The Joint Stock
Association, limited, of the other part, it is recited that the said Government possesses
certain powers of disposing of the Western Counties Railway Company, and all its
franchises (see section 12 of the Act, and the recital to said agreement).

The powers of disposition, if any such exist (which your Petitioner does not
admit) possessed by said Government are powers to sell the said Railway said to be
contained in a certain mortgage alleged to have been executed by the Western
Counties Railway Company, but which your Petitioner is informed was never ex-
ecuted by said Railway Company. '

" By the said Act and agreement the said Government agree with the said Joint
Stock Association, Limited, at therequest of a certain Company in said Act and agree-
ment mentioned, and to be organized by said Joint Stock Association, Limited, to put
in force and exercise all statutory and other powers possessed or to be possessed by
Iaid Government, and take all necessary steps so a8 to acquire and hand over to said
sast mentioned Company, free of all cost, except necessary expenses of transfer, the
entire rights, property and privileges of the Western Counties Railway Company
(see section 20 of the said Act and sub-sections 4, 27 and 28 of the said agreement.)

Your Petitioner submits that the said agreement is contrary to equity and if
carried out would be a gross breach of trust by the said Government ; inasmuch a8
it requires the said Government to exercise the said powers of sale alleged to be
poseessed by said Government, not when the said Government deem proper so to do,
but whenever requested so to do by the said Company to be organized as aforesaid
104 NOVA SCOTIA LEGISLATION,
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and inasmuch as it stipulates for the use of the said powers of sale for purposes “col-
lateral to and entirely different from those for which they. were created, that is to
‘88y, for the purpose of enabling the said Government to acquire the Western
‘Counties. Railway and property and to hand it over as a gift to said Company to be
organized, and not for the purpose of enabling the said Government to sell the said
estern Counties Railway and its property in an open, fair and reasonable manner
and 5o a8 to produce the highest possible price, as it is the plain and manifest duty
-of the said Government to do, if it should determine to exercise said powers of sale.
Your Petitioner submits that the said Act is contrary to all sound principles of
legislation and ought to be disaliowed. , , _ ‘ ‘
... Wherefore your Petitioner humbly prays that Your Excellency will be pleased
‘10 disallow the said Act, _ : ,
And Your Petitioner will ever pray.
(Signed) E, W.PLUNKETT.
Orrawa, 29th September, 1886, '

-

Mr. J. J. Gormully to the Minister of Justice.
O1TAWA, 30th September, 1886,

Deae Sig,—I am instructed by Mr. Plaukett to inform you that the statement
which appears in the memorandum, dated the 27th day of August, A.D. 1886, gir-
-culated by R. Gervase Elwes, Hsq.,* that the promoters of the Nova Scotia Railway
‘Company, of 1882, failed to float thoir scheme,” is entirely untrue. On the contrary,
Hessrs, Baring Brothers, of London, acting for the promoters of that enterprise,
‘deposited $260,000 with the Government of Nova Scotis, to be forfeited if the pro—-
moters failed. That money has since been returned.to Messrs. Baring Brothers, on
t}?e ground that the Government of Nova Scotia had not performed its part of the
"bargain. o
- As soon as Mr. Elwgs returns to Ottaws, I have been instructed to call upon him
‘to withdraw this statemsent,.and in default thereof to commence an action against
im,

1 have, &c.,
) (Signed) J.J. GORMULLY. -
To the Honorable
. The Minister of Justice,
Ottawa.

Mr. E. W. Plunkett to Minister of Justice.
' OTTAWA, 16th July, 1886,

Sir,—I am informed by Mr. Kinney, M. P., that at the very last hours' 'of the
late Session of the Nova Scotia Legislature, the Government of that Province intro-
duced and forced through an important measure respecting the Western Counties
Railway Company and conferring very arbitrary and extraordinary powers upon the
Government ‘ : ‘

I have not been able so far to obtain a copy of the Bill as yet, but will do so as
Soon as possible. : ‘ o ,

I write now to inform you of my intention when I receive a copy of the Act,to
Ppetition His Excellency to disallow it, and request that meantime _the Aot be not
approved by you. ; L '

I have, &c.,

(Signed) E.W.PLUNKETT.
The Hon. J. S. D. THoMPsoN,
Minister of Justice,
Ottawa.
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Messrs. Gormully & Sinclair to the Secretary of State.

OrTAawA, 3rd August, 1886.

Sir,—We to-day obtained a copy of an Act passed by the Legislature of Nova
Scotia at its last Session, though we made application for the same long ago, ‘

We understand that a local Act must be petitioned against within three months.
after its passage. We have the honor to enclose a petition for the disallowance of
said Act and to request your prompt attention thereto.

‘We would be obliged if you would have the Govornment of Nova Scotia notified
mmediately of the filing of this petition, so that notice may be received in Halifax
in time to prevent any action being taken under the said Act, until His Excellency's
deocision in reference to the said petition is known,

We have ,&ec.,

(Signed) GORMULLY & SINCLAIR.
The Hon. J. A. CHAPLEAU. .

Secretary of State, Ottawa.

Petition of Messrs. Markby, Stewart & Co. to His Excellency the Governor General,
re Chapter 16. ‘

To His Excellency The Most Honorable Sir Henry Charles Keith Petty Fitz-
Mauriee, Marquis of Lansdowne, in the County of Somerset, K. C. M. G., Gov-
ernor General ot Canada, &ec., &ec., &c.

The Petition of the undersigned, Messrs. Markby, Stewart and Company, of the
City ot London, England, Solicitors, humbly showeth :

That the said Markby, Stewart and Company are proprietors of forty-five
thousand three hundred pounds (£45,300) of the “ A’ debenture stock of the
Western Counties Railway Company of Nova Scotia ;

That said debenture ettcck was deposited with the Government of Nova
Scotia upon the terms and conditions set forth in the letter dated the sixteenth of
Avugust, ore thousand eight bundred and seventy-nine, from Messrs. Markby,
Stewart and Company’s duly authorized attorney, F. Gundry, 10 the Government of
Nova Scotisa, and upon no other terms or conditions whatever; and a true copy of
said letter is hereunto attached, srd marked “X”;

That the Government of Ncva Scotia received said forty-five thousand three
burdrcd pounds (£45,300) “A” ctock on the terms of the said Gundry’s said letter,
and have since held it op the ssid terms, and none other, as appears from the
acknowledgmert of the Piovincizl Secretary, dated the eighteenth of August, one
thousand eight bundred and severty-pine, a copy of which is hereunto annexed
and marked “Y 7, .

That at-the late Sessior of the Legislature of Nova Scotia, and during the very
last houis of it sitting, when many of ite members had left for home, the Govern-
mert of the Province hurriedly ard impreperly, and, without npotice, or sny justi-
fication, caused 10 be introduced 2nd pasecd sn Act, 49 Victoria, Chapter 16, respecting
the Western Counties Railwsy Company, a copy of which is hereunto apnexed ; and
the said Act was assented to on the eleventh of May, one thousand eight hundred
and eighty-six ;

That the sgrecment cf sixteenth of August, one thousand eight bundred and
seventy-nine, between the Western Counties Railway Company and the Govern-
mwert of Nova Scotia, which is 1ecited in, and forms the basis of said Act (49
Victeria, Chapter 16) makes 1po reference to, and cannot bind, the forty-five
thoueand three hundred pounds (£45,30() “A” stock belonging to Messrs. Markby,
Stewart and Company, which were deposited with the Government, upon terms
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absolutely distinct and different from those of said agreement, as established by the
annexed letter “Y ” of the Provincial Secretary, before referred to ;

*  That notwithstanding, the said torty-five thousand three hundred pounds (£45,-
300) “A” stock, forms part of the one hundred and ten thousand pounds (£110,
000) referred to in clause one of the said Act (49 Victoria, Chapter 16), it can be
8ubject only to the express terms of the deposit, as mutually agreed to by Messrs,
Markby, Stewart and Company’s attorney, Mr. Gundry, and the Provincial Secretary;

That in a recent Act, 49 Victoria, Chapter 1. passed by the Government of Nova
Scotia respecting Provincial Railways—itis enacted, that the agreement, appended
to gaid Act, is approved and ratified and made binding on the Government. And said
agreement itselt in gection thirty-one thereof, sub-section (d), provides that a sum
notjexceeding one hundred and twenty thousand dollars, less twenty thousand dol-
lars for debts due to the counties, shall be paid for the amicable acquisition of the
Western Counties Railway ; .

That said Act (49 Victoria, Chapter 1) also provides (in section nineteen, sub-
section four) for the assumption, by a new Company, of the *“ B” debentures of the

estern Counties Railway Company, guaranteed by the Gdvernment of Nova
Scotia, and the indemnification of said new Company by the Government in view of
such assumption. ’

Thst in providing a sum of money in addition to the Government claim (against
the Western Counties Railway Company) for acquiring the property as provided in
49 Victoria, Chapter 1, the Government itself has cstablished the fact that the prop-
erty is worth more than its claim, and that consequently the collateral security must
be released ; ‘

That the Act (49 Victoria, Chapter 16) is unjust, tyrannical and unconstitu-
tional in authorizing the violation of the agreement contaioel in the annexed letter
of the eighteenth of August, one thousand eight hundred and seventy-nine, of the
Provincial Secretary, and in empowering a single individual member of the Gov-
ernment to dispose of private property as in sections three and four of said Act, on
any terms whatever that he may arbitrarily decide upon; and in face of the fact

- that the said property does not belong to the Government of Nova Scotia—but can
only be held as collateral for a debt more than liquidated by the property itself as
arranged and gettled by 49 Victoria, Chapter 1, as aforesaid ; ‘

Wherefore, your Petitioners humbly pray that Your Excellency may be pleased
to disallow the said Act, 49 Victoria, Chapter 16, passed by tho Legislature of Nova

Seotia.
MARKBY, STEWART & CO,,

Solicitors, 57 Coleman Street, London, E.C.
By GorMULLY & SINCLAIR, their Attorneys.

c—— et

wx

Bank or MoxTREAL, HaLiPaX, N.S, 16th Augast, 1879.

DEar Sir,—In compliance with instructions received from M ssrs. Markby,
Stewart & Co., ot London, England, I beg to Hand you herewith serip tor forty-five
thougrand three hundred pounds, sterling, of “A” debeuturs stock ot the Western Coan-

- ties Railway Company of Nova Scotia. This scrip is made out in your name, as
Provincial Secretary, and is to be held by you as collateral security for the Provin-
cial guarantee of fifty thousand pounds, sterling, of * B debenture stock of the said

mpany.

It is to be understood that when the time airives for the surrender, by the
Nova Scotia Government, of the accompanying serip of forty five thousand three
hundred pounds, sterling, by reason of a relouse of the Provincialguarantee, a substi-
tution of other security or any other cause whatever, then the forty-five thousand
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three hundred pounds, sterling, collateral stock, now deposited with you, will be daly
retransferred and delivered to Messrs, Markby, Stewart & Co., by you.
Please acknowledge receipt of scrip and confirm above. -

Yours traly,
- (Signed) F. GUNDRY,

Manager.
‘The Honorable S. H. HoLMEs,

Provincial Secretary.

6« Y.”

Harnirax, 18th August, 1879.
Sir,—I have the honor to acknowledge the receipt of -your lettet of thé 16th
instant, enclosing scrip for forty-five thousand three hundred pounds, sterling; of “A”
debenture stock of the Western Counties Railway Company of Nova Seotis, and in

reply beg tosay that the same is received and held by the Government of Nova
Scotia in terms of your letter above referred to.

I have, &c.
(Signed) 8. H. HOLMES,
' Provincial Secretary, N. S.
To F. Gunbpry, Esq., S
Manager Bank of Montreal, Halifax,

Under Secretary of State to Messrs. Gormully & Sinclair.

DEPARTMENT OF STATE, OTTAWA, 5th Au sust, 1836.

S1r,—I have the honor to acknowledge the receipt of your letter of the 3rd
instant, enclosing petition of Messrs. Murkby, Stewart & Company, for the disallow-
ance of an Act (Chapter 16) re the Western Couaties Railway Company of«Nova
Scotia, and to state that the mutter will receive due consideration, -

I have, &c.,’
(Signed) G. POWELL,
RS Under Secretary of State.

Messrs. GOBMULLY & SINCLAIR,
Barristers.ut- Law, Otlawa,

——

Messrs. Gormully & Sinclair to the Secretary of State,
- OtrAwA, 22nd September, 1886.
Re Markby, Stewart & Co. .
Sir,—We have the honor to enclose the supplementary petition of Messrs.

Markby, Stewart & Company against the constitutionality of 49, Vic., Chapter.186,
passed by the Legislatare of the Province of Nova Scotia.,

-"We have, &c.,

(Signed) n GORMULLY & SINCLAIR.
The Secretary of State for Canada, '

Ottawa,. .
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Supplementarg Petition of Messrs. Markby, Stewart & Co. to His Excellen~y the
. Governor General, re Chapter 16.

To His Excellency The Most Honorable Sir Henry Keith Petty Fitzmaurice, Marquis
“of Launsdowne, in the County of Somerset, K.C.M.G., Gowernar General of
Canads, &e., &c., &e. , ; R : b

. The Supplementary Petition of the undersigned, Messrs. Markby, Stewart & Co.,
London, England, Solicitors, humbly showeth : : ; ,
. . That your Petitioners are the proprietors of a sum of forty-five thousand three
hundred pounds sterling of the “ A" debenture stock of the Western Counties Rail-
Way Company of Nova Scotia, authorized to be issued under Chapter sixty-four of
the Nova Scotia Aet of 1879 ; ) .
- . That said debentare stock was deposited by your Petitioners with the Govern-
ment of Nava Scotia upon the terms, conditions and agreements set forth in the
otter dated the-16th. August, 1879, from your Petitioners’ duly authorized attorney,
¥. Gundry, to the Government of Nova Scotia, and upon no other terms, conditions
Or agreements whatever; a true copy of said letter is hereunto, annexed and
Mmarked X "'; ‘ - .
That the Government of Nova Scotia received and accepted the said forty five
thousand three hundred pounds “A"” debenture stock on the terms, conditions and
“gre_ementu contained 1n the said letter, as fully appears from the letter of the Pro-
Vincial Secretary in reply. thereto, dated the 18th August, 1879, a copy of which is
flereunto annexed and marked ¢ Y,” and have since held the said stock oan said terms,
‘tonditions and agreement and no other; . L . e,
That at the late Session of the Legislature of Nova Scotia, aod during the very
ast hours of its sittings, when many of its members had left for home, the Govern-
Ment of the said Province of Nova Scotia hurriedly and improperly and without the
%nowledge of, and without any notice .to your Petitioners caused to be introduced
ﬁnd passed by the Legislature of Nova Scotia, the Act 49 Vie., Chap. 16, intituled:
An Act respecting the Western Counties Railway Company,’ & copy of which said
¢t was and is annexed to your Petitioners’ original Petition herein transmitted to
Your Excellency on the third day of August, A.D. 1886 ; : A
- That the said forty-five thousand three hundred pounds sterling “ A " debenture
8Stock belonging to your Petitioners is part of the one hundred and ten thousand
‘Pounds sterling of debenture stock of the Eastern Division of the said Railway in
8aid Act mentioned ; ) . )
+- - That by the said Act the Provincial Secretary it authorized to sell, and to sell
bY public anction or private sale, without any notice to your Petitiooers, tho whole
‘0t the one hundred and ten. thousand poonds sterling of the debenture rtock of the
dstern Division, which as before mentioned includes the said forty five thousand
Yhree hundred pounde A’ debentare stock belonging to your Petitioners; . =«
» That by the said Act the Provincial Secretary though himself directed to be the
Seller of said debenture stock is hereby authox:izedy also 10 buy the sgme; o
. That yoar Petitioners.a1eé nowher¢ named or referred to in said Act, nor is it
‘dnywhere mentioned in the said Act that your Petitioners -are the owners of, or.in-
lerested in, the said forty-five thousand three handred pounds sterling “ A " deben-
ture stock, or that the said forty.five thousand three hundred pounds “A” deben-
ture stook is included in, or forms part of the one hundred and ten thousand pounds
‘Sterling debenture stock thereby authorized to be sold ; but on the contrary, the said
Aot on its face urports merely to confirm a certain agreement in ssid Apt men-
Moned, and date(r the 16th.day of August, A,D. 1879, and made between Her Majesty
the Queen and the Western Counnties Railway Company; = .
In the said Aot it is not alleged that your Petitioners are parties to said
Agreement, and the fact is that your. Petitioners are not parties to, or bound by said
greement, if any such exists;
- That in'the Aot passed by the said Legislature at the same Session, being the
Aot 49 Vic., Chap. 1 (a copy whereof wags annexed ta your -Petitionera said, former
+49. YIQTORIA,, 1886, 189
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Petition), it is enacted that a certain agreement appended to said Act is thereby
approved and ratificd, ard made binding on the Government. And the said last
mentioned agreement itself, in Section 3: hereof, cub-section “d,” provides that a
sum exceeding one hundred and twenty thousand dollars, less twenty thousand dol-
lars for debts due 1be counties, shall be paid for the amicable acquisition of the
‘Western Counties Railway, '

That eaid Act 49 Vic, Cbap. 1, also provides in Section 19, sub-section 4, for
the aseumption by a new Company of the ‘ B” debenture stock of the Western
Counties Railway Company by the Govervment of Nova Scotia, and the indemnifi-
cation of said new Company by the Government, in view of such assumption ;

That in stipulating that a sum of money in addition to the existing claims
should be paid to the Western Counties Railway Company for acquiring its property
as provided in 49 Vic., Chap. 1, the Government of Nova Scotia itself established
the fact that the property of the said Company is worth more than the claims against
it and that consequently the collateral security heid by the said Government, even if
still valid, which your Petitioners do not admit, would not in any case requirs to be
Tesorted to; : ‘

That even assuming that the Government of Nova Scotia by their dealings with
the Western Counties Ruilway and otherwise bave not yet discharged and released
the lien on the raid forty-five thousand three hundred pounds sterling “ A deben-
tare stock of your Petitioners created and defined by the letter aforesaid, yet tho
Government holds security from the Western Counties Railway Company amply
sufficient to protect the said Governmect from all liability and loss on the guarantee
executed by it for tho said West:rn Counties Railway Company, and ought in fair-
pess and justice to resort to such security betore attempting to realize on your Peti-
tioners’ eaid property ;

That from a perusal of the said Act, 49 Vic., Cap. 1, it manifestly appears that
the Government of Nova Scotia does not intend to realize on the Western Countiés
Railway avd the other securities held by said Government, but is bound and intends to
transfer said Western Counties Railway to the Compauy in said chapter one referred
t0; ' ’

Your Petitioners humbly submit that tho said Act, 49 Vic., Capt. 16, is unjust,
unconstitution:l and contriwry to sound principles of legislation, inasmuch as the
said Act paescd without the knowledge and coneent of, and without any notice to,
your Petitioners, charges the terms of the solemn contract entered into between the
said Government and ) our Petitioners at the time of the deposit of the said forty-
five thousard three hundied pounds sterling “A” detenture stock, as contained in said
letters of thesixteenth ard eighteenth of August, A.D. 1879, and on the faith of which
your L'etitioners gave up possession of the said debenture stock, and inasmuch as the
8aid Act parsed without the krowledge or consent of, and without any notice to your
Petitione:s, attempts 10 add a summary power of eale and other powers of a very
oppressive avnd arbitrary cbaracter to the solemn contract entered into between the
said Government and your Petitioners as aforessaid, and in reliance upon which your
'f:t;tioners were induced to deposit with the said Government tle said debenture

)

Your Petitioners for the reasons aforesaid humbly submit that the said Act, 49
Vic., Chap. 1, paesed in the manner and with the objects and purposes aforcsaid, i8
opjored io evary sourd principle of legislation and should ke disallowed by Your
Excellency. ' ‘ .

. Wheretore your Petitioners humbly pray that Your Excellency may be pleased to
disallow the Act forty-nine Victoris, chapter sixteen, passed by the Legislature o

Nova Scotia,
MARKBY,STEWART & CO.

Solicitors, 57 Coleman St., London, E. C.
By GorMULLY & SixcLAIR their Attorneys.
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Under Secretary State to Messrs. Gormully & Sinclair

DEPARTMENT OF SECRETARY OF STATE, OTTAWA, 24th September, 1886,

GenTLEMEN,—I have the honor to acknowledge the receipt of your letter of the
22ud instant enclosing a supplementary petition by Mossrs. Markby, Stewart & Co,
His Excellency the Governor General against the constitntionality of the Act
49 Vic., Chap, 18, passed by the Legislature of the Province of Nova Scotia, and to.
State that the matter will receive consideration.

I have, &c.,
(Signed) HENRY J. MORGAN,

Acting Under Secretary of Stale.
Messrs, GormoLLy & SINcLAIR,
Barristers-at-Law,
Ottawa,

Lieutenant Governor to Secretary of State

GoverNMENT Housk, HaLirax, N.S,, 13th October, 1886.

Sir,—1I have the honor to acknowledge the receipt of Mr. Morgan’s letter of the
4th instant, No. 8953 on 26266 with 22339, transmitting copies of correspondence on
the sabject of the disallowance of the Acts passed by the Legislature of this Pro-
Vince at its last Session, Chapters 1 and 16, and I have the honor to state that I bave
Orwarded the same to the members of my Government requesting thew to take the
Matter under their consideration and to communicate to me their views on the sub-
Ject, which I shall have the honor to forward as soon as received.

I have, &ec.,
(Signed) M. H. RICHEY,
Lieutenant Governor.

The Honorable
The Secretary of Stute, Ottuwa.

Petition of Mrs. Maria Kearney with respect to Chapter 5.

To Hig Exzcollency Henry Charles Keith Fitzmaurice, Marquis of Lansdowne,
Governor Gencral of Canada :

P The Petition of Maria Kearney, of Dartmouth, in the County of Halifax, and
rovince of Nova Scotia, widow, humbly showeth :
That an Act of the Legislature of Nova Scotia was passed on the 11th day of
ay, 1&£86, Chapter 5, intituled : “ An Act reepecting Public Oharities,” the fourth
2nd fifth rections of which were intended chicfly 1o prevent your Petitioner from
- Teccvering the lands described ss Lot 1in the schedule to said” Act, and to destroy
or title thereto without making any provigion for compensation. This land was
Evised by your Petitioner’s father, Andrew McMinn, to your Petitiover’s mother
Uring her life, and aftcrwards to ary child «r children the testator right
ave by his then marriage, and as he had po child by such marriage but your
beet)tzoner, who was born after the execution of the testator’s will, it rightfully
1 longed to your Petitioner on the death of her mother, which took place in
881_. It is true, certain proceedirgs took place in the Chancery Court of Nova
Cotia, and the property was sold under these proceedings, and bought in by the
8Intiff in that suit, but their validity is disputed on many grounds, among which
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are : that the Chancery Court had no jurisdiction; that the order of sale did not
bind your Petitioner, who was then a mere infant, and whose titleor right to the
property was not set forth in the Bill, but fraudulently suppressed and kept con-
cealed from the court from the inception of the proceedings to their close, and that
‘the plaintiff, who was also administratrix in that suit, could not purchase the
property for herself, but that such purchase would be either void or make her &
‘trustee for your Petitioner, and that the character of a trust would be impressed upon
the property in the hands of every saucceeding purchaser not purchasing from or
with the consent of your Petitioner. ¢

Under these ecircumstances an ejectment suit was brought in 1882 by you
Petitioner and her husbaund, who has since died, to recover this land from the parties
in possession, who claimed to hold it for the Provincial Government under section 47
-of Chapter 36 of the 4th series of the Revised Statutes of Nova Scotia, and on other
grounds. The Supreme Court of Nova Scotia, before which the case was argued,
-decided adversely to your Petitioner on the merest technical ground, viz., that the
legal title was outstauding in a former mortgage, though the mortgage had been
fully paid off forty years previously. An appeal from the decision was taken to the
Supreme Court of Canada, and the judgment of the Supreme Court of Nova Scotis
was there upheld, chiefly on the ground that the 47th clause of Chapter 36 of the
Revised Statutes of Nova Scotia transferred the title to the Defendants. Your Peti-
tioner and her counsel being dissatisfied with the judgment caused a petition to be
filed in the Privy Council of England for gpecial leave to appeal from this judgment,
but.in the event of special leave to appeal being denied, or the case being decided by
the Privy Council on any technical groaund, your Petitioner submits that she. should
not be precluded by special legislation from bringing another action or actions, to
have her claim to this property disposed of upon its merits, of which right she would
de deprived if the 4th and 5th sections of the Act first above mentioned shouald
become law. Though there is a provision in this Act that it shall not apply so as to
interfere with your petitioner in case the special leave to appeal applied for shall be
allowed, the application is, notwithstanding, strenuously opposed by the Local
Goveroment, and at their instance. the application was postponed by the Judicial
Comnpittee of the Privy Council from its last sittings to its next sittings, and counsel
are engaged with instructions to offer every opposition to said appeal, and it may be
-defeated on some tecanical ground aside from the merits, as it was in the court of
Nova Scotia, or because it does not come within the rules upon which appeals are
graoted in the Privy Couneil. - : : S

Your Petitioner has already expended large sums of money to recover this pro-
perty, yet if defeated in her application for-special leave to appeal she is prepared t0
pay the Defendant’s costs before instituting another suit, and as her claim is not
‘vexatiously but legitimately progecuted and as it . would be against natural justice to
legislate her out of her property without compensation she most humbly submits
that the fourth and fifth sections of said Actshould be disallowed by Your Excellency.

Your Petitioner farther submits that the Legislature of Nova Scotia never before
‘this occasion specially appropriated private. property, without providing for an equi-
valent, and even in such cases not without notice to the owner to show cause agains
the appropriation before a Committee of the Assembly or otherwise, whether thié
-happened from & belief that the Legislature had not the power to act otherwise,.0f
whether the practice for more than a hundred yeara binds the Legislature .or has
<become part of the constitutional law of Nova Scotia, your Petitioner is unable to 88Y>
bat she most hambly snbmits that it ought to weigh as a strong argument in the
‘exercise of Your Exocellency’s prerogative in preventing an act against natural
justice, \ o , ) ,
Your Petitioner annexes hereto a printed copy of said Act and humbly states
that in concegnence of the absence from the Province of her solicitor and it not havieg
come to her knowledge that such an Act was passed until a day or two ago, she wi8
unable. sooner 1o present a. petition with reference thereto,
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Your Petitioner, therefore, most humbly prays that Your Excellency may refuse-
Your assent to, or disallow the said Act, or the 4th and 5th clauses thereof, with that.
Part of the schedule describing this property.

And your Petitioner will ever pray, &c.

(Signed) MARIA KEARNEY.

AN Aor RESPECTING PuBLic CHARITIES.

Fourtk Clause.—The Nova Scotia hospital for the insabe at Dartmoutb, and all
“he real and personal property and assets of the Commissioners of Public Charities.
In respect of or in connection with the said provincial hospital for the insane shall
on the st day of July, 1886, vest in Her Majesty the Queen, her heirs and succes-
8org, represented in this behalf by the Commissioner of Public Wopks and Mines.
Fifth Clause.—To remove doubts as to the title or otherwise, and for greater
Certainty, but notso as to restrict the genérality of the foregoing section, it is here-
Y declared and enacted that the lands mentioned in the schedule to this Act were,
Under Chapter 16 of the Acts of 1878, entitled: “ An Act to establish a Board of
mmissioners of Public Charities,” duly vested in said Commissioners of Public
arities, and that the Commissioners of Public Charities had 'a good, sure,
erfect and indefeasible estate of inheritance in fee simple in the said lands, both at
18w and in equity, freed and absolutely discharged of and' from all claims whatso-
8ver, and that the said lands on the 1st day of July, 1886, shall vest in Her Majesty,
or heirs and successors represented in this behalf by the Commissioner of Publio
orks and Mines, in fee simple, and the deeds and proceedings mentioned in said
Schedule, by mears of which said lands were acquired or transferred, are hereby
Confirmed and made valid. Nothing hereir contained sball prejudice the rights of
he parties in the suit of Kearney against Creelman, decided in the Supreme Court
of Nova Scotia and in the Supreme Court of Canadain case of an appeal to the
udicial Committee of Her Majesty’s Privy Council. '

Under Secretary of State to Mr, T, J. Wallace.

 DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 10th September, 1886.

Sir,—I have the honor to acknowledge the receipt of a petition to His Excel-
10!30y the Governor General from Maria Kearney, of Darmouth, N.S, annexing a
Printed copy of a certain ** Act respecting Public Charities,” passed on the 1lth
day of May, 1885, by the Legislature of Nova Scotis, and praying that His Excel-
Sncy may be pleased to refuse his ussent to or disallow the said Act, or the 4th or
5th “clanses thereof, with that part of the schedule describing the property alluded
0 by Petitioner, in so far as the said Act affects the said property; and to state
that the matter will receive consideration. »

I have, &c.,
(Signed) G. POWELL,

T Under Secretary of State.
+ J. WaLLaog, Esq.,
Solioiter, &c.,
Dartmouth, N.S:
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Deputy Minister of Justice to Under Secretary of State.

DerarTMENT OF JusTioR, OTTAWA, 30th September, 1886.

Sir,~In returning the annexed file, I am directed to recommend that a copy of
Mrs. Kearney’s petition for the disallowance of the Act passed by the Legislature of
Nova Scotia at its last Session, chaptered 5, and intituled : “ An Aoct respecting Pub-
lic Charities,” be transmitted to the Lieatenant Governor with a view to His Excel-
‘lency being informed of the views of the Nova Scotia Executive in respect of the
petition.

I bhave, &c.,
(Signed) GEO. W. BURBIDGE,

Deputy Minister of Justice.
"The Under Secretary of State.

Under Secretary of State to Lieutenant Governor,

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 18t October, 1886,

" Sir,—I have the honor to transmit herewith, copy of a petition of Mrs, Maris
JXKearney, of Dartmouth, in the Coanty of Halifax, N.S., widow, praying for the dis-
sllowance of the Act passed by the Legislature of Nova Scotia at its last Sessiom,
-chaptered 5, and intitaled: “ An Act respecting Public Charities.”

1 am to reguest that you will bring this petition under the attention of your
-advisers, to the end that they may be moved to consider it, and to submit throngh
ryou, for the information of His Excellency the Governor General, their views in the
mafter. «

I have, &c,,

(Signed) HENRY J. MORGAN,
Acting Under Secretary of State.
His Honor
The Lieut. Governor, Halifax, N.S.

Lieutenant Governor to Secretary of State.

GovernMeNnT Housg, Harirax, N.S., 11th October, 1886.

SiR,~—I have the honor 1o acknowledge the receipt of a despatch from Mr, Henry
Morgan, Acting Under Secretary of State, No. 8961 on 23981, dated the 1st Qctober,
.1886, transmitting a copy of a petition from Mrs. Maria Kearney, of Dartmouth,
-N.8,, praying for a disallowance of the Acts passed by the Legisiature of this Pro-
vince at its last Session, intituled: “ An Act respecting Pablic Charities,” and I
bave the honor to state that I have forwarded the Petition to the members of my
Government, inviting their early consideration to it, and I shall have the honor t®
submit their views on the matter as soon as received by me,

I have, &ec.,
(Signed) M. H. RICHEY,

Lieutenant Governor.
The Honorable

The Secretary of State, Ottawa.
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Lieutenant Grovernor to Secretary of State.

GoverNMENT Housg, TaLirax, N.S,, 9th November, 1836.

.. Sir,—I have the honor, upon the sugyestion of the leader of my Goverament,
the Hon. W. 8. Fielding, to acquaint you that the members of my Government have
ad under counsideration several despatchoes from the Dapartmeat of the Secretary of
State in relation to petitions to His Excollency the Governor General, praying the
18allowance of the following Acts of the Legislature of 1886 : —
« o Chap. 1. “ An Act to authorizs certain grants in aid of Riilways, and to provide
§ le‘ thl:a”complecion and consolidation of tho Railways between Halifax and Yar-
- mouth,
Chap. 16. “ Au Act respecting the Western Couuties Railway Company;” and
Chap, 5. * An Act respecting Public Charities.”
The papers in these matters are somewhat volaminous and require very careful
“Consideration.
It is now deemed desirable that the Ministers of His Excelleacy the Governor
®neral should be made aware that the matter is being dealt with by my Govern-
Went, whose views in reply to the petitions will bs submitted at an-eacly day.

I have, &c.,
(Sigoed) M. H. RICHEY,
Lieutenant Governor.

————

Lieutenant Governor to the Secretary of State.

GovernMENT Housg, HaLiFaX, N. S,, 29th November, 1886.

Sir,—Referring to my letter of the 9th of November last, No. 53, in which I
Stated that the members of my Government had under their consideration several
e8patches relative to petitions to His Excellency the Governor General praying for
® disallowance of certain Acts (Chapters I, 5 and 16) of the Legislature ot 1586, I
ave now the honor to forward herewith, copies of the Attorney General’s reports
ereon, and a certified copy of the Minute of Council relative thereto approved by
0,
I have, &c.,
(Signed) M. H. RICHEY,
. Lieutenant Governor,
The Honorable
The Secretary of State for Canada,
Ottawa.

CAP. 1.
Bxtract from Attorney General's Report.

e petitions of B. W. Piunkett, Messrs. Markby, Stewart and Co., and the Western
Counties Kailway Compuny, praying His Ezxzcellency the Governer General to
disallow certain Acts of the Legislutare of Nova Scotia, passed at the last Session.

The undersigned has had submitted to him the petition of E. W. Plankett and
.supplementary petition of the same parly, praying His Excellency the Governor
Sneral to disallow chapters 1 and 16 of the Acts of Nova Scotia, 1886. Also the
Petition of Markby, Stewart and Co., and the resolution and communicatior of the
“lrectors of the Western Counties Railway Company of like purport, which have been
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gorwarded to His Honor the Lieutenant Governor by the Honorable the Secretary of
tate.

The memorials and documents referred to contain much that is irrelevant and as
all are substantially the same in their representations and objects, it is scarcely neces-
sary to follow all the statements therein contained in detail. A general statemént of
the case is sufficient for a proper view of the action of the Government and Legis-
lature of this Province iu respect to the Acts complained of. o o
. The Western Counties Railway is an enterprise which was subsidized by the
Legislature of Nova Scotia. In 1872 the Legislature voted 150,000 acres of Crown
lands and a cash subvention of $30,000 a year for twenty years, for a railway ffom
Annapolis to Yarmouth. In 1874 the Legislature changed this on condition that
Digby town should be included in the route, to a subsidy of $6,:00 per mile and
130,000 acres of Crown lands. ' ’ "

The Western Counties Railway Company entered into a contract with the
Government under this Act, and agreed to construct the whole line in consideration
of this subsidy. : ‘ ‘ S

In 1875 the Legislature granted an additional subsidy of $2,000 per mile to this
railway, without any consideration save a desire to secure the early construction of
the work,

By a liberal interpretation of the contract and the legislation providing these
subsidies, the whole of the Government cash subsidy was paid out before a mile of
road was fully completed, and work ceased about the latter part of 1876.

No further progress was made in this work until 1879, when the Goverment and
Legislature again come to the rescue. By the scheme of 1:79 the company was to
call in the issue of £280,000 of first debenture bonds, and to substitute an issue of
first debenture stock as follows : —

(a) £90,000 of “B” debenture stock, which was to be a first lien on the gross -
receipts of the Western Division after paying working expenses,

- (b) £210,000 of “A"” debenture stock, which was to form a second lien on the
Western Division and a first lien on the Eastern Division of the railway, which
latter division is declared to be the Windsor Branch, 8o calied. ’

" The Legislature suthorized the Government to guarantee the interest on 8
portion of these bonds sufficient to complete and equip the line between Digby and
Yarmouth. Under the authority of this legislation the Company issued the two
classes of debenture stock, namely : £90,000 “ B debentures, and £210,000. “A”
debentures, and entered into an agreement with the Government of Nova Scotis
(See Jourpals, 1280, Appendix No. 7). The leading provisions of this agreement
are as follows : —

The Government were to guarantee the inferest at the rate of five per cent. on
£50,000 of the “B” debenture stock, in order to raise money for the completion of the
road between Digby and Yarmouth, and, by a special clause in the agrecment, an
additional sum of £5,000, was to be guaranteed to meet pressing demands upon the
Company, £55,000, in all.

he Company was to deposit with the Government as security for this guarantee
£110,000 of the “A” debenture stock, and £40,000 of the “B” debenture stock. It also
bound itself to complete, equip and continuously operate the line between Digby and

Yarmouth, to maintain a daily steam ferry between Dighy and Aunnapolis, to pay
the interest on the bonds guaranteed by the Governmeut and to pay the munici-
palities of Annapolis and Digby interest at the rate o} seven por cent: on the
amount paid for right of way on the portion between Annapolis and Digby remaining
uncompleted, until the same was finished. : ‘

1t was stipulated by way of remedy, that if the interest was not paid on the
debenture stock guaranteed by the Government, the Government should have the
right 10 sell all or any part of the securities in its possession, and also to sell the
Western Division of the Company’s railway without foreclosure. And the Compavy
bound itself to make valid any instrument or conveyance which the Government
might make in pursnance of this power.
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After that agreement was entered into the Government guaranteed tho interost
on £55,000, to enable the Company to carry out its undertaking. The £110,000, of
debenture stock was duly deposited with the Government, and also £40,000, of «B»
debenture stock. The line between Digby and Yarmouth has been so far completed
48 10 be open for traffic and passengers. But the Company has entirely failed to
fulfil its obligaticn 10 pay the interest on the guaranteed debenture stock, and the
Government bave paid interest every year since the guaranteed stock was issued
and gold. Neither has the Company paid the interest to the Municipalities of Anna-
Polis and Digby as agreed. A large sum of money is now due from the Company to
y e Government for accrued interest which the Government have paid for several

©ars,

Such is the present position of the relations between the Government and the

mpany. The Company is in default, and the Government have the right to
®Xercise the powers conferred by the sgreement of 16th of August, 1679,

Recognizing that the existing condition of railway communication between
Halifax and Yarmouth is not now satisfactory, ard that it was in the public interest
that there should be one completed and consolidated railway under one management
the Government entered into an agreement with the Joint Stock Association looking
to that end, and said agreement is embodied in Chapter 1 of the Acts of 18¢6., In

bat agreement the Government undertake to exercise their powers for the acquisi-
8ion of the Western Counties Railway, for the purpose of securing the Consolidation.
These are powers acquired by agreement with the Company and which the Company
18 estopped from calling in question in any form.

Bat it will be noted that in the scheme for consolidation embodied in the Aacts.

of 1886, Chapter 1, it is provided that compensation to the extent of $120,000 may
given for private interests 1n the Western Counties Railway. ‘[his is purely a
8ratuity, as there is no lepal or morsl obligation resting upon the Government to-
advance one farthing additional to the Company. The Government stand in the:
®xact position of a mortgagee whose mortgagor bas made default. But so anxious
are the Government to deal liberally with the Company that they have procured
the assent of the Legislature to a provision giving them power to appropriate, out of
Mmoneys to be raised on the scheme, $120,000, to bs paid to those having interests in
e Company, in the ¢vent of an amicable acquirition being agreed upon:

So far from the Western Couuaties Railway Company or Markby, Stewart &-Co.
Or any per:on, holding any preferential stock of the Company, petitioning against
the disallowauce of Chapter 1, they should recognize it as an excess of liberality
Which they have no right to demand, and no reason to expeot.

A number of statements are made in the several memorials before me, which
Yequire only a passing reference.

Objection is made to the late time at which Chapter 16 passed the Legislature,
and that it was rushed through. It is submitted that in a question of disallowance:
8ach matters are not relevant. Every free Parliament is a judge of its own pro-
Sedure. The sole question involved is the constitutionality of the Act, or the con-
Stitutional authority of the Legislature to pass it. Whether it is introduced early or-

te in the Session, or whether or not parties likely to be affected by it had notice,
%6em 10 be in no way pertinent. At all events the Western Counties Railway Com-
Pany js not in a position to call in question the legislation, because it only seeks to
Sarry out and effectuate the agreement of 1879, and by section 14 of said agreement
1t is covenanted that the right of the Government hall be protected and secured by
Buch legislation as may be necessary to carry out and effectuate said agreement.

Regarding Mr, Plupkett's several statements it is enough to say, that he has
farnished no evidence of his right to speak in the name of any person save himself,
And the Government are advised that he is but & trifling holder of stock of any kind
Ofthe Company. His remarks about the value of the Western Counties Railway are
gfepoamrova and pot entitled to & moment’s consideration. Since the road between
Vigby and Yarmonth was completed it bas never paid more than ordinary working
®xpenses. There is the best indieation that it has been unable to pay working
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expences and maintain the road in efficient repair, in the fact that in order to pre-
vent it beirg absolutely closed, the Government of Nova Scotia bad to ask the Legis-
lature to vote $:0,000 in 1883, to put the road in such a state as to be run with rafety
to the public. As at pre-ent situate the Western Counties Railway has no com-
mercial value, inasmuch as it has no earning power. When estimating the net
-earnings of the whele line between Halifax and Yarmouth at $100,000 per anoamm
regard is had to the earning power of ‘other portions of the line than that now
operated by the Wustern Counties Railway Company, and to the improvements which
the proposed expenditure of the new Company will secure, and the advantages of
consolidation promote.

Bug after all the question of value has very little to do witn the subject matter
of the memorials. If the Western Counties Railway is of great value, and worth
such a large sum of money, it will be easy for the Company to raise enough money to
pay off the claim of the Government, which is comparatively small, and then it will
be impossible for the Government to exercise the powsrs coatained in the agreement
of 1879, aud ratified by Chapter 16, of the Acts of 1886.

Another expression used by the memorialists is entirely misapplied. Complaint
i made that the Government are expropriating the Western Counties Railway. Thiz
is absurdly incorrect. The Goverument are merely enforcing a security according
to the terms of the agreement creating the security. They are only doing what the
Company themselves agreed they should do in case of default.

Speaking then in general terms the undersigned submits that Chapter 1 of the
Acts of 1886, ix a measure entirely within the jurisdiction of the Legislature of Nova
Scotia, which aims to encourage the construction of railways in Nova Scotia proper
and Cape Breton, aod which especially looks to the completion and cousoliistion of
the western system of the Province. The whole Act is tair in its dealing with all
railway corporations now existing and having interests in Nova Scotia, and generoas
to the Western Counties Railway, inasmuch as the Government practically assume
the liability of the outstanding guarantee. And while fully convinced that the
railway and its franchises and all the debenture stock held would be entirely insuf-
ficient to satisfy the 3Jovernment guarantee of interest on $55,000, which is per-
potual, the Government havo asked and induced the Legislature to give a gratuity
of $120,000 to the present Company, for the mere consideration of an amicable ac-
quisition.

Ail of which is respecttully submitted.

(Signed)  J. W. LONGLEY, Attorney General.
Nov. 9th, 1886. ’

CAP. 1.

Exrracr from Order in Council passed at Halifax on the 26th day of November, A.D.
1886, and approved by His Homor the Lieutenant Governor.

The Government having received from the Secretary of State at Ottawa, copies
of petitions praying for disallowance by His Excellency the Governor General,
certain Acts of the Legislature;

The said petitions have been considered by the Attorney General, who no¥
submits two reports thereon :

1. On the petitions of E. W. Plunkett, Messrs. Markby, Stewart & Co., and whe
Western Counties Railway Company, praying for the disallowance of Chapters 1 and
%g 806f the Acts of 1886, the Attorney General submits a report, dated 9th Novembes,

The report gives a history of the relations of the Government of Nova Seotis i@
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the Westorn Counties Railway, and presents reasons why the chapters in question
®hould be lett to their operation.

The Council concur in the reports of the Attorney General, and submit the
recommendations for the approval of His Homnor the Lieutenant Governor.

I certify the foregoing to be a true and correct copy of an Order in Council
‘passed and approved as aforesaid.

(8gd.)  H.CROSSKILL,
Deputy Provincial Secretary.

Extract from the Attorney General's Report.
Car, 16.

Re petitions of E. W. Plunkett, Messrs. Markby, Stewart & Co., and the Western
Counties Railway Company, praying His Excellency The Governor General to

disallow certain Acts of the Legislature of Nova Scotia, passed at the last
Session.

The undersigned has had submitted to him the petition of E. W. Plukett, and
Supplementary petition of the same party, praying His Excellency The Governor Gen~
eral to disallow Chapters 1 and 16 of the Acts of Nova Scotia, 1886. Alse the petition
of Markby, Stewart & Co., and the resolation and communication of the directors of
the Western Counties Railway Company, of like purport, which have boen forwarded
to His Honor the Licutenant Governer by the Honorable the Secretary of State,

The petition of Messrs. Markby, Stewart & Co., refers to the deposit of £45,300
With the Government in July, 1879, upon the terms of letter addressed by Mr. F.
‘Gundry, manager of the Bank of Montreal, to the Provincial Secretsry of that day,
which terms were agreed to by the then Provincial Secretary. This £15,300 wus part
‘ofthe £.10,000 of ** A’ debenture stock, of which, by tarms of the agreement of 1879,
Was to be deposited with the Governmeat as a condition precedent to the guarantee.
How far the Provincial Secretary of that day was aanthorized to make any conditions
in rogard to the acceptance of this stock is a matter which need not be discussed. It
18 sufficient to say that the Government fully recognize the conditions embodied in

r. Gundry’s letter, regard them as binding upon the Province, and will respect
them fully and unveservedly. What there is contained in Caapter 16 of the Acts of
1886, which is inconsistent with, or amounts to a violation of the terms of that letter,
18 not apparent. Nothing of the kind was intended and the undersigned is com-
Pelled to say that in his opinion no such violation can be discovered in the whole
8cope of said Act or in any particalar clause or line thereof. .

As regards Chapter 16 of the Acts of 1886, the undersigned submits that it is
IMerely a ratification of the agreement of 187Y, with the added authority to the

rovincial Secretary to purcha-e said railwuy for the Province 1f deomed expedient.

he gaid Act is quite within the authority of the Nova Scotia Legislature. The
estern Counties Railway is estopped by its own agreement from opposing it, as
efore indicated.

As the agreement of 1879 was very ample in its powers it may be doubted if
ogislation was necessary to its enforcement. The Government were advised that it
should be safer to have the agreement ratified by Parliament and it is difficalt to
Comprehend how the interests of any of the memoriualists are prejudiced or affected

Y an Act which simply ratifies and confirms an agreement admittedly binding upon

¢ Company and debenture holders. .

Clause three, however, of the said Chapter 16, gives the Proviccial Secretary
the right to sell either by public auction or sale, or by private contract, at his dis-
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eretion, and at or for such sums of money as he shall judge sufficient, the securities
and slco the Western Division, to the person or persons purchasing the rame. 1t may
be contended that this is a large and unusval power. It is submitted, however,
that the Provincial Secretary, being a public cfficial, and representing the Crown,
ean be trusted to exercite such a power fairly and in the public interest, and with a
due rense of the moral responsibilities which it involves. This was evidently the
view of the Legislature. Nevertheless, as rome parties who have interests involved
mway fancy that their rights are liable to be prejudiced by the exceptional powers
therein conterred, 1 would recommend that His Honor the Lientenant Governer be
advised to order that the powers therein conferred on the Provincial Secretary be
not exercised without due notice 10 all parties concerned, and, if not exercised in the
mesantime, that the Government recommend to Parliament, if any parties concerned
desire it, at the next Session, such amendments to said section three, as will prevent
the possibility of any action, until sfier ample notice to the parties concerned and to
the world. With this assorance, in regard 10 the operation and enforcement of sec~
tion three of the said Chapter 16, the undersigned eubmits that in the public interests
both Chapters * and 16 should be left to their operation.
All of which is respectfully submitted,

(Signed) J. W. LONGLEY,

Attorney General.
9th November, 1886,

ExTrAOT from an Order in Council passed and approved by His Honor {he Lieutenant
Governor of Nova Scotia on the 26th November, 1886,

The report [of the Attorney General] gives a history of the relations of the
Government of Nova Scotia to the Western Counties Railway, and presents reasons-
why the chapters in question should be left to their operation.

With reference to the representations of Messrs. Markby, Stewart & Co., that
the Government of Nova Scotia are acting in disregard of an arrangement made
between their agent, Mr. Gundry, and Mr. Holmes, Provincial Secretary, in 1879, as
respects the deposit of certain stocks, the Attorney General says:

« How far the Provincial Secretary of that day was authorized to make any
conditions in regard to the acceptance of this stock, is a matter which need not now
be discussed. 1t is sufficient to say that the Government fully recognize the condi-
tions embodied in Mr. Gundry’s letter, regard them as binding on the Province, and
will respect them fully and unreservedly.”

Referring to the objection taken to the provision in Chapter 16, which authorises
the Provincial Secretary to sell the securities and railway therein referred to by
private sale at his discretion, the Attorney General, whiie holding that such provision
18 entirely within the power of the Provincial Legislature, and that all private
interests are adequately protected, recommends as follows :—

“ Nevertheless as some parties who have interests involved may fancy their
rights are liable to be prejudiced by the exceptional powers therein conferved,
would recommend that His Honor the Lieutenant Governor be advised to order that
the powers therein conferred on the Provincial Secretary be not exercised without
due notice to all parties concerned, and, if not exercised in the meantime, that the
Government recommend to Parliament, if parties concerned desire it, at the next
Session, such amendments to eaid section there as will prevent the possibility of any
action until after ample notice to the parties concerned, and to the world.”

Certified and approved.

(Signed) H. CROSSKILL,

Deputy Provincial Secretary.
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Rerowt of Hon. Mr. Attorney Geeneral Longley upon Chapter 5.

Havrtrax, N.S., 10th November, 1886,

Re petition of Maria Kearney praying His Excellency the Governor General to
t]iissallow the fourth and fifth eections of Chapter 5 of the Acts of Nova Scotia,
86.

The undersigned has had uoder consideration the above memorial of Maria

earney and begs to submit as follows: —

The land in guestion is the site upoa which stands at present, and has stood for
Many years, the Nova Scotia Hospital for the Insane, a stracture worth some hua-
dreds of thousands of dollars and containing several hundred inmates,

. The property was acguired by the Government of Nova Scotia in a regular and

lagitimate manner by purchase, and the title was certified, as the undersigned is
advised, by the Law Officer of the Crown at the time of the purchase. A fair reason—
able market value was paid for the property.
. After its acquisition the Government proceeded to evect large and costly build-
Ings upon it, which have been extended from time to time, until fiow the said buaild-
Ings, which have beeun occupied from the first as the Provincial Hospital for the
Insane, are the largest in the Province.

The validity of the title to the land so acquired as aforesaid was never called in
Question during all the many years botween its acquisition and the year 1832, when
the petitioner began suit for the recovery of the land and all the buildings thereon.

The suit was tried and judgment given, after full investigation, in favor of the
“rown. Appeal was had to the Supreme Court en banco in Nova Scotia and the
Judgment given at Nisi Prius was confirmed. The cause was then carried by the
Plaintiff, tho present memorialist, to the Supreme Court of Canada, and after argu-
Ient, the judgment of the Supreme Court of Nova Scotia in favor of the Crown was

rmed,

Application has been made to the Judicial Committee of the Privy Council for
leave to carry the action to that court for final determination.

_ The clauses of the Act in question distinctly declare that nothing shall be enacted
% interfera in any way with the rights of the plaintiff before the Judicial Committee
:’f };he Privy Council, and the clauses comvlained of have no bearing on the present

uit,

It is submitted, however, that the public interests require that the title to this
Public Jand should be set finally at rest. The land originally was purchased for a
Yery small sum and its value was and is quite trifling. But large and valuable
buildings more than a hundred times more costly than the land have been erected
Upon it for public purposes, and as the Government acquired the land, not by expro-
Priation, but by regular purchase for fair value, it is submitted that it would be:
ntirely opposed to the public interest that, on the merest technicality, the Province
8hould 'be harassed without limit by vexatious suits.

. Admitting to the farthest the claim of the petitioner that there was a trifling flaw
1n the title it is submitted that the public interests require that the title be set at rest,
8ince a valuable public institution on which hundreds of thousands of dollars of the
Public moneys of the Province have been expended 18 involved. But it must be borne
10 mind that every Court before which the matter has been presented, argued and
“djudicated, has pronounced adversely to the pretended claims of the petitioner. If

© Judicial Committee of the Privy Council should determine to entertain the
“8ppeal, and should reverse the judgments of the Courts below, the petitioner will have
3mple remedy. And nothing in the sections complained of abridge this in any seose.

the Judicial Committee of the Privy Council decline to entertain the appeal, or
entertaining it, confirms the judgment, it is submitted that this ought to settle the
question and put an end to the meritless and vexatious pretensions of the petitioner.

It is submitted that the Act is within the legislative authority of the Legislature

Nova Scotia, relating as it does to property and civil rights, and attention is
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respectfully directed to the fact that the romainder of the Act deals with most impor-
tant public matters, relating to the humane institutions of the Province, the disallow--
ance of which would involve most serious consequences. :

J. W. LONGLEY,
Attorney General.

ExTBACT from an Order in Council passed at Halifax on the 26tk day of November,
4.D. 18t6, and apprcvea by His Honor the Lieutenant Governor,

2. Obp the petition of Maria Kearney Fraying for the disallowance of Chapter 5
of the Acts of 1886, the Attorney General submits a report, dated 10th November,
1886, giving a brief history of Mrs. Kearney’s claims reespecting the ground of the
Nova Scotia Hospital for the Insane, and stating reasons why the chapter in question
ehould be left to its operation.

The Council concur in the report of the Attorney General and submit the
recommendations for the approval of Hix Honor the Lieutenant Governor,

1 hereby certify the foregoing to be a true and correct copy of an Order in
Louneil passed and approved as aforesaid.

(Signed) H. CROSSKILL,
Deputy Provincial Secretary.

Under Secretary of State to Lieutenant Governor.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 3rd December, 1886.

Sir,—I have the honor to acknowledge the receipt of your despatch, No. 53, of
the 20th ult., transmitting copies of your Attcrney Geueral’s Regports on ceveral
Despatches from this Department relative to petitions to His Excellency the Governor
General, praying for the disallowance of ceriain Acts of the Nova Scotia Legislature
of 1886, together with a certified copy of an approved minute of the Executive
Council of Nova Scotia relating thereto, and to state that the same will recvive con-
gideration.

I have &c.,

(Signed) G. POWELL,
Under Secretary of State,

To His Honour
The Lieutenant Governor of Nova Scotia,
Halifax, N. S.

Deputy Minister of Justice to Under Secretary of State.
DEPARTMENT OF JUSTICE, OTTAWA, 30th Septomber, 1886,

81r,—I have the honour by direction torequest that copies of the correspondence-
mentioned in the annexed schedule on the subject of the diraliowance of the Acts,
NOVA SCOTIA LEGISLATION,
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Chapter 1 and 16, of the Legislature of the Province of Nova Scotia, also mentioned
therein, be transmitted to the Lieutenant Governor of that Province, in order that he
Tay, if be sees fil, communicate to his Excellency the views of His Honor’s advisers
Ou the subject.

1 bave, &c.,

(Signed) GEO. W. BURBIDAE,
Deputy Muister of Justice.

The Under Secretary of State.

SCHEDULE.,

Cuaprer 1.

Nova Scotis, 49 Vic,, c. 1. “An Act to authorize certain grants in aid of railways,
and to provide for the completion and consolidations of the railway between
Halifax and Yarmouth,

1. Petition to His Excellency of June, 1886 (but without date) from K, W.
Plunkett, representing certain holders of “ A" debenture stock of ths Western
unties Railways of Nova Scotia, praying for disallowance of said Act, on the ground
that it arbitrarily provides for the expropriation of petitioner's property withoat due
Or adequate provision for compensation ; and that it was passed hastily and without
e notice,
2. Letter of 26th, July 1886, from Mr. Plankett to the Secretary of State, en-
closing petition hereinafter mentioned.
. 3. Petition of Mr. Plunkett, supplementary to his petition of June, 1586, pray-
ing for the disallowance of the said Act, and giving particulars to establish that the
ot provides for the arbitrary expropriation of the property of the Western Counties
ilway Company, without making proper provision for compensating those in-
terested in the undertaking.
4. Letter of 11th August, 1886, from Mr. J. W. Bingay, Sccretary of the
Western Counties Railway Company, to Secretary of State, enclosing copies of—
"~ (a.) Letter from R. G, Klwes to Secretary Western Counties Railw=y Company,
26th June, 1886.
{5.) Answer of the directors of Western Connties Railway Company thereto.
1 886( ¢.) Resolution of such directors respecting disallowance, dated 10cth Aungust,

5. Letter of 29th September, 1886, from Mr. Gormully, to the Minister of
Justice, enclosing supplementary petitions from Mr. Plunkett, praying for the dis-
allowance of said Act.

6. Supplementary petition last referred to from Mr. Plunkett, further objecting
%0 the said Act, on the ground that the Government of Nova Scotia have not the
Powers of disposition over the Western Counties Railway, which by th» said Act

oy aro stated to have, and that in any event the use of snch powers, not in an open,

A:r and reasonable manner, and so ae to obtain the highest possible prize, but—for

the purpose of handing the property over to another company to be formed—would
8 gross breach of trast,

7. Letter of 30th September, 1886, from Mr. Gormully to the Minister of

Justiee, denying the statement alleged to have been made by Mr., Elwes that ¢ the
ters of the ¢ Nova Scotia Ruilway Company’ of 1832 failed to float their

me.”
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8. Minute of the Lientenant Goveraor (Nova Scotia), in Council, 26th Novem-
ber, approviog of the report of his Attorney General of 9th November. 1336.
9. Report, Mr. Attorney-Geaneral Loagley, of 9th Novembar, 1836.

CHAP 16.

Nova Scotia, 49 Vic, c. 16, “ An Act respesting the Western Counties Railway
Company.”

1. Letter of 16th July, 1836, from E. W. Plunkett, notifying the Minister of
Justice, that he inteads to petition for the disallowance of the said Act, which he
states was passed during tho last terms of the Lisgislature,

2, Lotter of 3rd Anungust, 1886, from Mossrs. Gormully & Sinclair, enclosing
petition of Markby, Stewart & Co., next hereianafter mentioned.

3. Petition of Markby, Stewart & Co., of Londoa, England, solicitors, who state
that they aro proprietors of £45.3)0 of the ‘ A " debenture stock of the Western
Coanties Railway Company of Nova Scotia, and pray for the disallowance of the said
Act, on the ground that it unjustly and uacoastitutionally, and contrary t» the
expross agreements made in that behalf, provides for the sale, with other “ A’
debenture stock, of that of which the patitioners are proprietors.

4. Exhibits filed with the said petition, namely :

Letter, 16th August, 1879, from Manager Bank of Montreal, Halifax, to
Provincial Secretary of Nova Scotia; acd

Letter, 18th August, 1879, from the Provincial Secretary to the Manager.

5. Letter, 3rd August, 1886, from Mr, Plunkett to the Secretary of State, asking
that Nova Scotia Government be notified of the petition for disallowance.

6. Lotter, 220d Soptember, 1885, from Gormully & Sinclair to Secretary of
State enclosing supplementary petition of Markby, Stewart & Co.

7. Suplementary petition of Markby, Stewart & Co., of similar import to the
petition before meationed, with the same exhibits attached.

8. Letter of 11th Aagust, 1884, from Mr. J. W. Bingay, Secretary of the Western
Counties Railway Company to Secretary of State, enclosing copies of —

(a.) Letter from R. G. Eiwes to Secretary, Western Counties Railway Company,
26th June, 1886,

(b.) Apswer of the Directors of the Western Counties Railway Company there-

1886(c.) Resolution of sach Directors respecting disallowance, dated 10th August,
9. Letter, 30th September, 1336, from Mr. Gormully to the Minister of Justice,
denying the statement alleged to have besn made by Mc. Elwes that “ the promoters
of the ¢ Nova Scotia Railway Company’ of 1832, failed to float their scheme ”
10. Minute of the Lieutenant Governor of Nova Scotia in Council of 26th
November, approving of the report of his Attorney General of 9th November, 1856.
11. Report of Mr. Attorney General Liongley of 9th November, 1886.

Under Secretary of State to Lieutenant Governor.
DEPARTMENT OF THE SEORTARY OF STATE, OrTAwA, 4th October, 1886.

Sir,—1I have the honor to transmit to you herewith copies of the following cor-
respondence on the subject of the disallowance of the Acts passed by the Legislatare
of the Province of Nova Scotia at its recent Session, Chapters 1 and 16, intitaled,
124 NOVA SOOTIA LEGISLATION
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—

Tespectively: * An Act to authorize certain grants in aid of railways and to provide
Or the completion and consolidation of the railways between Halifax and Yarmouth,™
and “ An .ot respecting the Western Coanties Railway,” viz :—

1. Petition from Mr. E. W. Plunkett, without date, to His Excellency the Gow-
€rnor General,

2. Letter from Mr. E. W. Plunkett, dated 16th July, 1886, to the Hon. J. 8. D.
Thompson, Minister of Justice.

3, Letter from Mr. E. W. Plunkett, dated 26th July, 1886, to the Honorable J.
4. Chaplean.

4. Petition from E. W, Plunkett, without date, to His Excellency the Governor
eneral,

5. Letter from Messrs Gormully & Sinclair, dated 3rd August, 1886, to the
Onorahle J. A. Chapleau.

6. Petition of Messrs. Markby, Stewart & Co., London, Eagland, to His Excel-
lency the Governor General.

7. Letter from F. Gundry, dated 16th August, 1879, to the Hon. S. H. Holmes,
Provincial Secretary. .-

8. Letter from S, H. Holmes, 18th August, 1€79, to F. Gundry, Manager Bank
©f Montreal.

9. Letter from E. W, Plunkett, dated 3rd August, 1886, to the Honorable J. A,
Chapleau,

10. Letter from Messrs. Gormully & Sinclair, dated 22nd September, 1886, to the
Honorsble the Secretary of State.

11. Petition from Messrs. Markby, Stewart & Co. to His Excellency -the Gov-
ernor General.

H 151121 Letter from Mr. F. Guudry, dated 16th August, 1879, to the Honorable S.
+ Holmes,
13. Letter from Honorable S, H. Holmes, dated 18th August, 1873, to F Gundrv.
14, Letter from Mr. J. W, Bingay, dated 11th August, 1886, to the Honorable
+ A, Chapleau.
15, Letter from Mr. J. W, Bingay, dated 26th Juune, 1886, to R. G. Elwes.
16. Letter from Mr. R. G, Elwes, dated 26th Jane, 1886, to J. W. Binzay.
17. Extract from Minutes of Directors’ meeting held 10th August, 1885.
& 18, Letter from Mr. J. J. Gormully, dated 29th September, 1886, to the Honorabla
he Minister of Justice.
19. Petition from Mr. E. W, Plunkett, dated 29th September, 1836, to His Ex-
ney the Goveroor General.
.I am to request that you will bring these documents under the attention of your
2dvigers to the end that they may be moved to consider them and communicate
\rough you, for the information of His Exceliency the Governor General, their
Views on”the subjeets referred to,

‘Cellg

I have, &ec.,

(Signed) HENRY J. MORGAN,

Acting Under Secretary of State.
To Hjs Honor g

The Lieutenant-Governor of Nova Scotis,
Halifax, N.S.

Deputy Minister of Justice to Under Secretary of State.
DeprARTMENT OF Justiox, OTTAWA, 19th January, 1887.

a Sir,—I am directed to transmit to you file of this Department, covering
letter to the Minister of Justine from Mr, H. McD. Henry, Q.C., of Halifsx,
49 vioToria, 1886. 135
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praying for the disallowance of the Act of the Legislature of Nova Scotia, paseed in
tho Session held in the year 1886, chapter 3, and intituled : ¢ The Liquor License
Act, 1886,” and to recommend that a copy of the letter be transmitted to the Lieu~
tenant Governor of Nova Scotia for the information of his advisers, and for such
observations as they desire to make in respect of Mr. Henry’s application.

I have, &-.,

(Signed) GEO. W. BURBIDGHE,
Deputy Minister of Justice.
Grant PoweLy, Feq,,
Under Seeretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OrTAWA, 220d January, 1887.

Sir,—I have the honor to acknowledge the receipt of your letter of the 19th
instant, enclosing for transmission ot a copy thereof to His Honor the Lieutenant
Governor of Nova Scotia, a letter for Mr. H. M. Henry, of Halifax, addreseed to the
Honorable the Minister of Justice, praying for the disallowance of the Act of the
Legislature of Nova Sootia passed in 1886, intituled: *“The Liquor License Act,

1886."
I have, &c.,

(Signed) G. POWELL,
Under Secretary of State.
To the Deputy Minister of Justice,
Ottawa.

Mr. H. McD. Henry, Q. C., to the Minister of Justice.
HaL1raX, 13th January, 1887,

Sir,—T1 have the honor to submit the reacous contained herein for the disallow-
ance of an Act of the Legislature of Nova Scotia, eutitled the  Liquor License Act,
I886,” pasced on the 14th May, A.D. 1886, and Chaptered 3. This application is
made for a large number ot liquor dealers in the city of Halifax, who are my clients
in this behalf. )

The Act in question purporis to be an Act to regulate the trade in spirituous
liquors within the Province of Nova Scotia. It is respectfully submitted that it
provisions are tol iniended in good faith to regulate such traffic, but under the guise
of regulstion viriually to prohibit all sale of intoxicating liquors in this Province.
Also, a8 I shall seek to show, it encroacbes upon the recognized powers of the
Parliament of Canada with respect to trade and commerce,

Permit me, in the first place, to direct your attention to those provisions which
tend to bear out the statement already made that the Act is, in its essence, prohibi-
tory. Without pauring to potice many detsils, which are bighly vexatious and
subversive of trade, introduced here for the first time into any Statute within the
Dominion, I beg to call your attention to Section 10: ¢ The petition must be accom-
pavied by a certificate signed by two-thirds of the ratepayers of the polling district
in which the premises sought to be licensed are situated. Such polling district shall
be that established by law for the purposes of an election for the House of Assembly,
or if none such be established, then the polling district used for the last election for
1he House of Assembly.”
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. It is respectfully submitted that the foregoing provisions are prohibitory. The
Principle of placing in the hands of people, wholly irresp~nsible, the power of pre-
Veuting all trade in any commodity is one which, it is rubmitted. should be jealously
Watched in all cases, but when, as in this case, power is placed in the bands of &
Winority to control the majority, through the simple process of abstaining from any
3ction, and wholly to refuse the right to carry on trade in any article, the provision
8 highly oppressive and clearly prohibitory. We may easily conceive a case, which,
ndeed, has actually occurred in this country, where two-thirds of the ratepayers,
Minug one, petitioned for a certain license to ba granted, the fict that one-third of
i ratepayers, plus one, omitted signing such petition, rendered the issning ot the

'Cense illegal. A provision of this character in a Statute of New Brunswick has
3 0 judicially decided to be ultra vires by a court over which the present Chief
Ustice of the Supreme Court of Canada presided. See Reg. vs. Kings, 2 Cartwright.
Would urge that, if such a power resides in tho Liagislatures of tho Provinces, one
;tep ‘more would enable them to effect, not only virtual prohibition, such as this,
ut litoral and actual prohibition, by requiring not two-thirds ouly, but an unani-
Tously signed petition. -
8oon as the Privy Council decided, as it did in the Queen vs. Russell, the.
Queen vs. Hodge, and the Canadian Liquor License case, that prohibition was for
® Parliament of Canada, the whole ground would seem to be covered. If the Local
islature cannot itself prohibit, it cannot, it is submitted, delegate the power of
hibition to others. It may delegate to others any power which it possesses, but

Cannot delegate to another body, or any person or persons, a function which it

068 not possess. Without going into the question whether a recommendation of
%6 or more may not be a reasonable regulution of the issuing of licenses, it is sub-
m“tei(_l that a provision such as the one in question is, in its essence, prohibitory, and,

ore, void.
Next, the Act is literally and actually prohibitive in one particular, which is

Teed against its validity. By section 5 it appears that all sales (with one or two-

ing exceptions) in quantities less than a pint are forbidden. 1 cannot see how

u Act which provides that merchandise shall not be sold in certain quantities can
8aid to be other than a prohibitory one. A pint, of course, is a small gquantity,
yet is not a greater quantity than the majority of buyers are accustomed to-
rchage. If no smaller quantity thao a pint may be sold the same power could
id sales in quantities less than a gallon, and so0 on in an ascending scale, uutil,

Ough the title of the Act might be that of an Act to regulate or encourage the

© of liquors, it would in effect be as subversive of the traffic as though the whole
Ct were comprised in one sentence, rimply forbidding the purchase or sale of that
Mmodity. Being nominally probibitory, to this extent at least, it comes nominally
at der the principle laid down by the Privy Council in Russell vs. the Queen. Any
th‘}ilnpt to show from the whole Act that it ix intended to regulate only, and that
18 provision is merely a regulation and not, as it seems to be, a prohibition, will
;."i“lt only in shewing that all the provisious of the Act tend in the same direction,
08¢ which have the strongest claim to be regarded as being in the category of
lh’:’hg_“hlti(ms are here 80 strained as 10 make any traffic in liquor almost an impossi-
b%tY- This provision is here introdnced for the first time into any Act which has
D before the courts. .

X By section 58, sub-section 2, brewers and distillers, duly licensed under the
Aland Revenue Act to manufacture fermented or spirituous liquors, are required,
Ore selling the same, to take out a license nuder this Act. Such a provisioo tends
abridge, and, if such power resides in the Liocal Legislatares, may be used to put

.l;‘oexgd to that source of revenue, which it is unquestionably the prerogative of the

Minion Parliament to create.

I, At the least it conflicts with such prerogative, and it is here contended that the

The | Legislatures cannot pass laws conflicting in any way with the laws of Canada.
' Parliament of Canada has the exclusive right to make laws relating to revenue,
d it surely could not have been intended by the Imperial Parliament when passing-
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the British North America Act that the amount of the internal revenus, so to be
raised, should depend on the caprice of each of the Provinces, yet it must depend on
such caprice, if the business may be weighted down by an additional license fee,
rendering the business not worth pursuing. It is therefore submitted that there are
special grounds for holding the provisions of the Act to be wu!fra vires as regards
brewers, beyond the other grounds upon which it is herein contended that the Act
-should be disailowed.
I have, &ec.,

(Signed) HUGH Mc¢D. HENRY.
The Honorable

The Minister of Justice,
Ottawa.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 22nd January, 1887,

Str,—I have the honor, at the instance of the Minister of Jastice, to transmit
to you herowith for the information of your Government, and for such vbservations
as they may desire to make thereon, ¢ py ot a letter from Mr. H. MeD. Henry, Q.C.,
of Halifax, praying tor the disallowance of the Act of the Legislature of Nova Scotis,
passed in the Session held in 1886, Chapter 3, and intituled: *“The Liquor License
Act, 1886.” .

I have, &o.,

(Signed)  G. POWELL,

Under Secretary of State.
To His Honor

The Lieat. Governor of Nova Scotia,
Halifax.

.

GoverNMENT Housg, Hatrrax, N.S,, 26th January, 1886.

Sir,—I have the honor to acknowledge the receipt of Mr. Under Secretary
Powell’s despatch of the 22nd instant (No. 395 on 513), transuitting, for the infor-
mation of my Government, & copy of u letter from Mr, H. M¢D, Henry, Q.C., pray-
ing for the disallowance of an Act passed in the last Session of the Legislatare of this
Province, intitaled : “ The Liquor License A:t, 1886, aad I have the honor to state
that J have forwarded the same to the members of my Government for such observa-
tions as they may desire to make theron.

I have, &o.,

(S4) M. H. RICHEY,

Liecutenant Governor.
"The Honorable

The Secretary of State for Canada,
Ottawa.

GovernMeNT House, HavLtrax, N. S,, 12th May, 1887.

Str,—Referring to my despatch No. 7 of the 26th of January last, acknowled&~
-dng the receipt of Mr, Under Secretary Powell's despatch of the 22nd of that menth
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{No. 395 on 513), transmitting, for the information of my Government, a copy of a
etter from Mr. H. McD. Henry, Q C., presenting reasons for the disallowance of an
Act pasced by the Legislature of this Province, chaptered 3, and intituled: “The
Iquor Licente Act, 1886,” 1 have now the honor to enclose, ‘0 be submitted to His
Xcellency the Governor General in Council, & copy of the Report of the Attorney-
eneral of this Province upon Mr. Henry’s application, together with a certified
Copy of a Minute of my Executive Council, adopted in relation thereto on the 5th
day of May, instant, and duly approved by me.

I have, &c.,

(84) M. H. RICHEY,

Lieutenant Governor.
The Honorable

The Secretary of State for Canada,
Ottawa,

Report of Hon. Mr. Attorney General Longley upon Chapter 3.
Re Nova Scotia Liquor License Act of 1886,

. Regarding the application of Mr. H. McD. Henry, Q.C., to the Honorable the-

Minister of Justice, asking for the intervention of His Excellency the Governor
oneral to disallow the Act of the Legislature, which has been communicated to His
onor the Lieutenant Governor by the Honorable the Secretary of State for Canada,
® Undersigned has the honor to report as follows: —.

. It is not deemed necessary to enter into any elaborate discussion of the several

Points 8o clearly raised and so forcibly presented by Mr. Henry.
. The British North America Act, Section 92, Sub-Section 9, defines one of the sub-
Jocts which come exclusively within the jurisdiction of the Provincial Legielature as
0! Oows :—* Shop, saloon, tavern, auctioneer, and other licenses, in order to the
Taising of a revenue for Provincial, local or municipal purposes.”

The interpretation of this clause has elicited endless controversy by the best
legal minds in the Dominion, aud the best that can be said in regard to its deter-
Wination is that the Privy Council have decided at last that Acts regulating the sale

intoxicating liquors by license come within the exclusive jurisdiction of the
Tovincial Legislatures.

. Buch being the judgment of the ultimate anthority on the interpretation of the
British North America Act, it is difficult to define the point at which this power to-
Yegulate ends,

L If the Provincial Legislatures have the right to fix the conditions under which.
1Cenges can be issued or granted it is by no means unreasonable to assume that they
WMay within the scope of their jurisdiction impose such conditions as would make the
taining of license practically impossible. The imposition of punishment by fine,
Penalty or imprisonment for enforcing any law of the Province made in relation to-
Ady matter coming within any of the olasses of subjects enumeratad in Section 92 is
8tinctly given by the British North America Act. ;
here seems to be o limit to this authority and the samd objections which are
Open to the severity of the conditions upon which licenses are granted might be
'rged against the severity of the penalties imposed. But, in both cases, the under-
8igued is not aware of any limit.

It seems to the undersigned that the burden of Mr. Henry’s objections are more
to the propriety of the measure than to its validity. The gravamen of the charge
zgalnst the Act is that the Legislature have carried their restrictions to such a

°bgth that licenses are practically impossible to obtain.
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No anthority is given to shew that the power is carried beyond the limit which
the British North America Act contemplates,

In regard to the objections that the limita‘ion of the sale to quantities not less
than a pint involves something which would interfere with trade and commerce, and
thereiore trench upon a matter within the exclusive jurisdiction of the Federal Parlia-
ment, the undersigned submits thut some power of regulation must be incident to &
licen=e system, and 1t seems that the provisions in the Act come in the classes of
legislation which are within the powers of the Provincial Legislature.

All of which is respectfully submitted,

(Signed) J. W. LONGLEY,

Attorney General.
Havirax, 23rd March, 18817,

ExtrACT from the Mmutes of Council pnssed at Halifax on the 5th day of May A.D-
1887, and opproved by Lis Honor the Lieutenant-Governor.

On a Renort from the Attorney General, dated 23rd March, 1887, on the petition
of H. McD. Henry, Q.C., to His Excellency the Governor General, praying the
disallowance of the Liquor License Act, 1486, on the ground that it is wltra vires of
the Local Legislature:

The Attorney General reviews the cbjections of the petitioner and holds thab
the Act in question is within the authority of the Legislature.

It is recommended that the Attorney Genersl's Report be approved and a copy
forwarded to the Sccretary of State at Ottawa by His Hounor the Lieutenant-Governor-

I certify the feregoing to be a true and correct copy.

(Signed)  H. CROSSKILL.
Deputy Provincial Secretary.

Under Secretary of State to Lieutenant-Governor.
DEPARTMENT OF THE SECRETARY OF STATE, Ottawsa, 17th May, 1887.

Sir,—With reference to previous correspondence upon the subject, I have now
the honor to acknowledge the receipt of your despatch No. 35 of the 12th instant,
transmitting, for submission to His Ezcellency the Governor General in Council,
copy of a Report of your Attorney Generil upon an application of Mr, H, M. Henry,
Q. C,, for disallowance of the Act of the Nova Scotia Legislature, intituled ; «The
Liquor License Act, 1886,” together with a certified copy of a Minute of your
Executive Council in relation thereto, approved by you on the 5th instant.

I have, &eo.
(Signed)U G. POWELL,
Rder Secret te.
To His Honor ’ ary of Sta
The Lieutenant-Governar of Nova Sootia,

Halifax, N.S.
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Messrs, MeacaER, DRYsDALE & NEwcOMBE, to the Hon. the Minister of Justice re
Chapter 56.

Havirax, N. S, 30th July, 1886.

Sir.— A\ the last Session of our Local Legislature an Act was passed Chapter 86,
and entitled “ An Act concerning the collection of freight warehouse and wharfage
Sharges,” and it is our intention at an early day, on behalf of the Eastern Develop-
lent Company (Limited) and others, to memorialize your Department to have that
Act dinallowed, and the object of this letter is merely to call your attention to it.

. The Act in question, we have good reason for believing, was prepared at the
Instance of the Honorable Alexander McKay, M. L. C,, from South Sydney, and was
Promoted and passed at his instance and for his benefit.

In the month of December last the Eastern Development Company (Limited),
‘Who are operating their copper mines at Coxheath, in Cape Breton County, imported
from the States a quantity of machine'y for the purpose of their mines, of the
Value of about seven thousand dollars. When this machinery arrived the season
Was 8o tar advanced that they could not place it at their mines un’til this spring, and

ey requested the Collector of Customs at that port to permit them to place it in
80me store or wpon some wharf, to be cousidered as a sufferance warehouse, until
“he opening of spring. This permission was granted and the property was accord-
Ingly p'aced upon the wharf of Mr. McXay. You are aware, of course, that the

arbor of North Sydney is closed to navigation from the month of December until

ay, and often during the greater part of May, and that consequently Mr. McKay
Could muke no use whatever of this wharf in the meantime. Harly in the month of

Une, in the-present year, and when the company were about t» take steps for the
Temovs| of this property to their mine they discovered a notice in the North Sydney

erali. inserted by Mr. McKay, of the sale of the property to meet his claims for
Wharfaze and storage. The value of the property, as we have stated, is about seven
thousayd dollars, and Mr. McKay's claim for wharfage ani storage for the period
Itervening between the time of the goods being landed on his wharf in December
8nd thy end of May. amounts to the sum of $1,406.64, and we have no doubt what~
®ver tiiat Mr. McKay procured the passage of this Act in order to enable him to
make the grab in question.

You will notice that the Act professes to legalize the tariff agreed to between
the varipus wharf owners in Halifax, and under it Mr. McKay claims—uuder the
Wordy-—« Al articles put upon a wharf to be at the risk of the owner of tho goods
« 20d 1ot the proprietor of the wharf, and if not removed in 48 hours to be subjeet
« 10 a1epetition of the same wharfage as in the first instance, and so on for eve

Orty eisht hours until they shall be removed ;” the right to double the wharfage
®very friy-eight-hours.

Morchants, wharf-owners, and other parties handling goods here denounce the
w ola proceeding and speak of it as an outrage of the worst kind.

We merely write this to call your attention to the Act, and we will, at an early
13 guon ay we can communicate with the company, prepare a formal remon-
Stragce against the allowance ot the Act in question.

day,

Yours truly,

T (Signed) MEACHER, DRYSDALE & NEWCOMBE,
he Honorable

The Minister of Justice,
Ottawa.

———
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Report of the Hon. the Minister of Justice upon Chapter 56.

DeraRTMENT OF JUSTICE, OTTAWA, 30th March, 1887,

To His Excellency the Governor General in Council :

The undersigned has the honor to report that by the Act 49 Victoria, 1886;
Chapter 56, intituled “ An Act concerning the collection of freight and wharfage:
and warehouse charges,” the Legislature of Nova Scotia has, with a few changes and
additionr re-enacted the provimons of the Merchant’s Shipping Act Amendment
Act, 1867, relating to the delivery of goods, and lien for freight (es. 66, 77.)
The latter Act by its terms is to be construed with and to form part of the Merchant
Shipping Act, 1¢54, by the 517th section of which it is provided that the legislative
authority of any British possession shall have power by any Act or Ordinauce, con-
firmed by Her Majesty in Council, to repeal wholly or in part any provisions of the
Act relating to ships registered in such possession, but no such Actor Ordinance shall
take effect until such approval bas been proclaimed in such possession, or until such
time thereafter as may be fixed by such Act or Ordiannce for the purpose, Acting
within these powers and the exclusive legislative authority conferred upon it by the
91st Section of the British North America Act, 1867, the Parliament of Capada has
from time 1o time passed Acts respecting navigation and shipping, and trade and
commerce, in its relation to these subjects. Subject to this legislation the Merchant
Shipping Act, 1854, and its amending Acts are in force in Canada.

In the opinion of the undersigned the Legislature of the Province of Nova Scotis
exceeded its powers in passing the Act under consideration, and he therefore recom-
mends that it be disallowed,

(Signed) JOHN 8. D. THOMPSON,
Minister of Justice.

CERTIFED COPY of a Report of the Honorable the Privy Council, approved by His Excel
lency the Governor General in Couacil on the 11th April, 1887,

On a memorandum dated 30th March, 1687, from the Minister of Justice repre-
senting that by the Act 49 Victoria (1886) Cbapter 56, intituled: “An Act concern-
ing the collection of freight and wharfage and warehouse charges,” the Legislature of
Nova Scotia has, with a few changes and additions, re-enacted the provisions of «“ The
Merchants Shipping Act Amendment Act, 1862, relating to the delivery of goods
and lien for freight (ss. 66 and 67). That the latter Act by its terms is to be con-
strued with and to form part of * The Merchant Shipping Act, 1854,” by the 54th
section of which it is provided that the Legislative authority of any British posses-
sion shall have power by any Act or Ordinance confirmed by Her Majesty in Gouncil
to repeal wholly or in part any provision of the Act relating to ships registered in
such possessions, but no such Act or Ordinance shall take effect until such approval
has been proclaimed in such possession or until such time thereafter as may be fixed
by such Act or Ordinance for the purpose.

The Minister further represents that, acting within these powers and the
exclusive Legislative authority conferred upon it by the 91st section ¢f “ The British
North America Act, 1867,” the Parliament of Canada has, from time to time, pass
Aots reepecting navigation and shipping, and trade and commerce, in its relation
to these subjects ;: That subject to this legislation, “ The Merchant Shipping Act,
1864,” and its amending Acts are in force in Canada.

The Minister submits that in his opinion the Legislature of the Province of
Nova Scotia esceeded its powers in passing the Act under consideration, and there~
fore recommends that it be disallowed.
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The Committee concur in the above and advise that the said Act be disallowed
accordingly, and that the Secretary of State be authorized to communicate the same
to the Lientenant Governor of Nova Seotia for the information of his Government.

(Signed) JOHN J. McGER,
Clerk, Privy Council.

Proclamation disallowing Chapter 5€.
GovernMENT Housk, Orrawa, MonpAY, the 11th day of April, A, D. 1887,
PRrEsENT :
His Excellency the Governor General in Council.s -

Whereas the Lieutenant Governor of the Province of Nova Scotia with the
Legislative Council and Legislative Assembly of that Province did, on the 11th day
2‘ May, 1686, pass an Act which has been transmitted, chaptered 56, and intituled :
Ol?n Act concerning the collection of Freight and Wharfage and Warehouse

arges ;’’

Avnd whereas the said Act has been laid before His Excellency the Governor
General in Council, together with a Report from the Minister of Justice recommend-
Ing thag the said Act be disallowed :

His Excellency the Governor General in Council has thereupon been pleased to
declare his disallowance of the said Act, and the same is disallowed accordingly.
Whereof the Lieutenant Governor of the Province of Nova Scotia and all other
TSons whom it may concern are to take notice and govern themselves accordingly.

(Signed) JOHN J. MoGEE,
Clerk Privy Council.

Q I, Sir Henry Charles Keith Petty Fitzmaurice, Marquis of Lansdowne, Governor
®neral of Canada, do hereby certify that the Act passed by the Legislature of the
« Tovince of Nova Scotia on the 11th day of May, 1886, chaptered 56, and intituled :
Q Act concerning the Collection of Freight and Wharfage and Warehouse
harges,” was received by me on the 15th day of September, A. D. 1886.
Given under my hand and seal this 11th day of April, 1887.

(Signed) LANSDOWNE.

DEpARTMENT OF THE SEORETARY OF STATE, OTTAWA, 16th April, 1887,
To Hjg Honor

he Lieutenant Governor of Nova Scotia,
Halifax, N. S,

a S_IR,-Roferring to my letter of the 14th instant, I have now the honor to
h‘;%‘lalnt you, for the information of your Government, that the Governor General has
Under his consideration in Council an Act passed by the Legislature of the
l‘ovme.e of Nova Scotia in the year 1886, chaptered 56, and intituled : “ An Act

nﬁermng the Collection of Freight and Wharfage and Warehouse Charges.”
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In such Act, His Excellency is advised, the Legislature of Nova Seotia has, with
& few additions and changes, re enacted the provisions of * The Merchants’ Shipping
Act Amendment Act, 1862,” relating to the delivery of goods and lien for freights
(8.8. 66, 77). That the latter Act by its terms is to be construed with and to form
part of “ The Merchants’ Shipping Act, 1854 " by the 547th section of which it is

rovided that the Legislative authority of our British possessions shall have power

y any Act or Ordinance confirmed by Her Majesty in Council, to repeal wholly or
in part any provision of the Acts relating to ships registered in such possession, but
no sach Act or Ordinance shall take effect until such approval has been proclaimed in
such possession or until such time thereafter as may be fixed by such Act or
Ordinance for the purpose.

His Excellency is further advised that acting within these powers the exclusive
Legislative authority conferred upon it by the Ylst Seotion of the British North
America Act, 1867, the Parliament of Canada has from time to time passed Acts
respecting navigation and shipping, and trade and commerce, in its relation to these
subjects, and that, subject to this legislation, “The Merchants Shipping Act, 1854,”
and jts amending Acte are in force in Canada,

In the opinion of His Excellency’s advisers, the Legislature of the Province of
Nova Scotia exceeded its powers in passing the Act under consideration, and His
Excellency is consequently advised that it be disallowed.

I have, therefore, to stat