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REPEALED LAWS,

USEFUL FOR REFERENCE,

OF THE FORMERLY

SEPARATE COLONY OF VANCOUVER ISLAND.

No.1l. (9®

Proclamation by His Excellency James Douglas, Companion =zepealed by Procla-
of the most Honourable Order of the Bath, Governor and oo teee
Commander-in-Chief of Vancouver Island and its Depen-

dencies.
[18th January, 1860.]

HEREAS I, James Douglas, Governor of the said Colony,

have been instructed by Her Majesty’s Principal Secretary

of State for the Colonies, in pursuance of a recommendation of

Her Majesty’s Privy Council in that behalf, to proclaim that the

Port of Victoria, including Esquimalt Harbour, is, and from the

date hereof shall be, until otherwise determined by proper author-
ity, a Free Port of Entry and Clearance for Ships and Goods:

Now, therefore, I, James Douglas, do hereby publish, declare,’
and proclaim :—

That the Port of Victoria, including Esquimalt Harbour, is, and
shall be until otherwise determined by proper authority, a Free
Port of Entry and Clearance for Shlps and Goods, save and except
-the fees now levied thereon. . , :




[Nos.2 &3.] Hudson’s Bay Titles.—Land Registry.  [24 Vicr.]

A.D. 1860.

No. 2. (25)

%épeaéid by An Act to confirm certain Titles to Real Property in Vancou-
0. 161.

ver Island.
[19th December, 1860.]

WHEREAS doubts have been entertained whether the Convey-

ances of Real Esiate in Vancouver Island aud its Depen-
dencics, heretofore executed on behalf of the Hudson’s Bay
Company, ander and by virtue of letters or powers of attorney
under the seal of the said Company, have, in fact, conveyed the
Jegal estate to the grantees thereunder; and it is expedient to
remove such doubts:

Be it therefore enacted by the Governor on behalf of Her
Majesty, by and with the advice and consent of the Legislative
Council and House of Assembly of Vancouver Island and its De-
pendencies :—

That all conveyances, grants, and other assurances, heretofore
made on behalf of the Hudson’s Bay Company, by James Douglas
and John Work, and by Alexander Grant Dallas and John Work
and Dugald MacTavish, or by either or one of them, shall be
deemed and taken to have conveyed to the grantee or grantees
therein named the legal estate in the heredltaments thereby pur-
ported to have been conveyed.

This Act may be cited as the “Act for confirming Tltles from
the Hudson’s Bay Company, 1860.”

No. 3. (26)

Amended by No. 10 AT Act to facilitate the Transfer of Real Estate, ‘and to pro-
Appendix. wde for the Regxstratmn of Titles.

Noqas. T . [18th Janary, 1860.]

Preamble. : WBEREAS it is expedient to establish a Reglstry of Tltles, and
to facilitate the Transfer of Real Estate:-

Be it enacted by His Excellency the Governor, on behalf of Her
MaJesty, by and with the advice and consent of the Legislative
“Council and Assembly of Vancouver Island and its Dependencies,
and by authority of the same, as follows:—

Short Title. 1. This Act may be cited for all purposes as the “Land Registry
Act 1860.”
2



124 Vier.] Land Registry. [No. 8.]

2. From and after the passage of this Act, there shall be estab-
lished in Victoria an Office for the Registration of Titles aﬁ'ectmg
Real Estate in the Colony of Vancouver Island and its Dependencies,
which shall be styled the ¢Land Registry Office.”

3. His Excellency the Governor shall, in Her Majesty’s behalf,
by Letters Patent, under the Public Seal of the -Colony, appoint
from time to time a proper person to perform the duties of the said

A.D. 1860.

Establishment of a
Registry.

Appointment and
qualification of Reg-
istrar General.

office, and such perscn shall be a Barrister or Solicitor, admitted to .

practice as such in the Supreme Court of Civil Justice of Vancou-
ver Island, and shall be styled the “Registrar General of Titles
affecting Réal Estate in Vancouver Island and its Dependencies,”
and every such Registrar shall hold his office during Her Majesty’s
pleasure.

4, Every Registrar to bLe appointed as aforesaid, shall give
security for the due performance of his duty in his office, in such
manner and to such amount as the Governor shall deem fit.

5. It shall be lawful for the Governor to assign to the Registrar
a salary not exceeding the yearly sum of four Hundred Pounds.

6. The following oath shall be taken before the Chief Justice by
‘the Registrar General before entering upon the execution of his
offica :—

«I, .. B., do solemnly swear, that I will faithfu]ly, and to the

 best of my ability, execute the office and duties of Registrar
General of Titles affecting Real Estate in Vancouver Island

.~ and its Dependencies, according to the provisions of the
‘Land Registry Act, 1860." So help me God.”

And it shall not be lawful for any Registrar appointed under this
Act to practice as a Barrister or Sohc1tor before any Court in the
Colony during his continuance in office as Registrar.

7. It shall be lawful for the Registrar to exercise the following
powers (that is to say):—

He may require any person desiring to -effect any Registration,
or cancellation of Registration, to produce any grant, certificate of
title, conveyance, bill of sale, mortgage, deed, lease, will, or any
other instrument in his possession, or within his control, affecting

" such land or the title thereto; and he may, for the purposes of this

Act, administer oaths, or in lieu of administering an oath, may
‘require any person examined by him to make and subscribe a
declaration of the truth of the statement made by him in his
examination.

Oath to be taken by
Registrar General.

Authority for Regis-
trar to require the
production and to
inspect documents
for registration or
cancellation of reg-
istration. He may
adminster oaths or
require declarations.

And, it shall further be lawful for the Registrar, upon such Further powers of -

evidence as shall appear to him sufficient in that behalf, to correct

Registrar General to
correct errors, and

errors in entries made, and supply entries omitted to be made supply omissions of

under the provisions of this Act. Provided, alwaye, that in the

.correction of any such entry he shall not erase or render illegible
. . 3

registration.



[No. 3.]‘- - Land Registry. [24 Vicr.]

A.D. 1860. the original entry, and shall, in correcting or supplying any entry,
— - affix his initials thereto, and the date of such correction; and cor-

- rection so made, and omission so supplied, shall have the like

validity and effect as if such error had not been made, or such

entry omitted, except as regards any registration, or filing, wkich

may have been entered in any of the Register Books previously to

to the actual time of correcting the entry, or supplying the omitted

entry. S A

Mode and effect of Registration.

' Registration by ap- 3. Every person clalmmg in hie own right to be the legal owner
ls‘g;f;;?i‘f ;?olszgegﬁ © in fee simpie in possession of Real Estate, may apply to the Regis-
in & l}:lo(g: to_be trar for registration in‘the Form marked A. in the first Schedule
%ZL:Bf,oi’f‘;’z?’];ﬁ’ hereunto annexed, and may produce evidence to the Registrar of

his title thereto; and the Registrar shall, upon being satisfied that
a prima facie title has been established by the applicant, register
in a book to be kept for that purpose, and to be called the
¢« Absolute Fees Book,” the name of such person in the Form
marked B. in the Schedule hereto; and shall also register in
another book, to be also kept in that behalf, 'and to be called the
« Absoiute Fees Parcels Book,” a deuvﬁp‘ﬁ(‘:n of the land to which
the title relates, in the Form marked C. in the said first Schedule.

Registration of les- J- 1uvery person claiming any other lesser estate than the abso-
:::eg:vﬁg:;ﬁgl;bes- lute fee, or any equitable interest whatever in Real Estate (other
S0-

lute fee is already than a leasehold interest in possession for a term nct exceeding one

segistered In 8 book-vaar) whereof the title to the absolute fee has been registered, as

*‘Charge Book’” &c. ]ast mentioned, may apply to the Registrar for registration in the
Form marked D. in the firct Schedule hereunto annexed, and may
produce to the Registrar evidence of his title to such lesser estate,
or equitable interest; and the Registrar shall, upon being satisfied
that a prima facie title has been established by the applicant, enter
in a'book, to be kept for that purpose, and to be called the
“Charge Book,” a charge in the Form :narked E. in the said first
Schedule; and shall also register in another boolk;, to be also kept
in that behalf, and to be called the “Charge Parcels Book,”
description of the land to which the charge relates, in the Form

: marked F. in the said ﬁrst Schedule.

‘The Registrar shall also enter a cross reference in the “Absolute
Fees Book” to the folio of the Charge Book in which such charge
is registered, and may also enter a charge on behalf of any person
who shall be under the disability of infancy, coverture, lunacy,
unsoundness of mind, or absence from the Celony, or on behalf of
Her Majesty, Her heirs and successors.

i0. Every person obtaining, or who shall have obtained, any

mortgage, incumbrance, or judgment, upon, over, or :against any

unregistered real estate, may register a charge against such unregis-

tered real estate in a book to be kept for that purpose, and to be
4 ‘ ‘



[24 Vier.] - Land Regisiry. . [No.8]

called the <Supplemental Charge Book,” such charge to be A.D. 1s60.
cbtained upon a like application, and to be registered in a like —
manner as hereinbefore prescribed tor the registration of charges '
against registered absolute fees.

11, The Registrar shall, upon registration of a “charge” in man-
ner lastly hereinbefore mentioned, register in a book to be kept for
that purpose, and to he called the “Supplemental Charge Parcels
Book,” a description of the land in like manner as hereinbefore
prescribed for the registration of charges against registered absolute
fees.

12. The Registrar may effect the registration of the absolute fee, At whose instance
as well at the instance of any person showing a prima facie title to b ireemiatran
the absolute fee as aforesaid, as at the instance of the several per- of an absolute fee.
sons who together are entitled to the complement of the ahsolute
fee; and where two or more are jointly interested as joint tenants
or tenants in common, the absolute fee shall be registered in their
joint names. "Where two or more are interested in distinct estates
or interests, the first owner of an estate of inheritance shall be reg-
istered as the owner of the absolute fee, and the interests or estates
of the others or other, shall be registered by means.of a charge or
charges.

18. If upon production of the evidence of title to the Registrar
aforesaid, it shall appear that any person or class of persons, are
entitled to any lesser or equitable estate or interest in the real estate
in respect of which registration is sought, the Registrar may, with
the concurrence of the person or persons applying for registration,
and with the concurrence of such other persouns as he may require,
register the estate of the applicant or applicants, and of the other
of others entitied to such lesser or equitable estate or interest if
such estates and interests collectively make up the full complement
of the absclute fee, and if he is satisfied that the person appearing
so interested and not concurring in the application are either not
in esse or are mlnors, or under coverture. '

14. Provided that the Registrar shall, in addition to the charge In addition to the
reg1stered by him on behalf of suck person or class of persons, add chargesoregistered.
the words at the foot of such charge, “On behalf of (a person or
class of persons, as the case may be) under disabilities, as appears,
by the title or charge registered.”

15. A person shall, for the purpose of this Act, be deemed the A iefsehgld interest

t
legal owner in' fee simple in possession of real estate, notwith- ﬁ.‘ane‘;sﬁl;'“ i e
standing any leasehold interest in possession subsisting therein for simple in possession

of Real Estate
-a term not exceeding one year.

-16. If any person shall have purchased real estate from the
Government or the Hudson’s Bay Company, as grantees of Van-
‘couver Island, and shall have paid an instalment thereon, but shail
-not have received a conveyance thereof, registration of the absolute

: 5



[No. 8.) ZLand Regisiry. [24 Vion]

A.D.1860. fee may be effected, in his or her name, with the concurrence ofthe
— Surveyor General of Vancouver Island and its Dependenciés, in the
' * capacity of agent of the said Hudson’s Bay Company where such
agency existed at the time of the purchase, and the amount of the
unpaid purchase money shall be secured by the registration of a
charge to that amount in the name of the said Surveyor General
for the time being, and the fees payable in respect of the regis-
tration of such charge shall be borne by the apphcant for regls-
tration.

17. The said Surveyor Geueral shall have power, upou the recelpt
of the whole of the instalments, to give a discharge for the same,
under his hand and seal, which shall be sufficient authority for the
Registrar to enter up satisfaction for the said instalments, and to
cancel the charge. -

Issue of certificates  18. The Registrar shall keep a book of certificates of absolute
g’“‘ retention  of faog in duplicate in the Form marked G in the said first Schedule,

uplicate ofthesame . R i
on registration of and upon the registration of any absolute fee shall fill up one. of the
sbsolute fee. certificates and issue the same to the person who shall have effected
registration, and shall fill up the other of thé said cemﬁcates, and

shall retain the same in the said book.

i - 19. Every person who shall effect registration either ofan absolute
ing for any perpose fee or & charge, or shall file an “issue ” or “contest,” shall fill up
shall declare their the Form marked H in the said first Schedule with the: particulars
names and place of

abode in theform A. therein referred to, and the place in such form mentioned shall be

some place within the Colony of Vancouver Island.

Five years' regis- - 20. Every person, whether the original applicant for registration
tration renders reg- or the grantee under a duly registered train of transfers, who shall
iptered titles inde- N . : .
feasible. continue registered as the owner of an absolute fee without any
' issue remaining registered and unsatisfied against the same, as
hereinafter mentioned, for the space of five years, shall, subject to
the rights of any person who shall have registered a charge against
the same, hold the real estate in respect of which he is so registered
for an absolute and indefeasible estate of fee simple against all the
world, other than a tenant in possesswn wider a term not exceedmg
one year.

Priority in point of 21 Provided, always, that when the names of two or more per-

registration  giv® gons appear on the register as sole owners of an absolute fee in the

priority o ﬁﬂeﬂf‘g same land, the person who, either as the person originally regis-

istered in-favor of gering or by a reégular train of duly registered transfers, first
two or more persons.

~ completes the aforesaid term of five years of registration without

any issue remaining unsatisfied against the land in respect of which

he appears, such registered owner of the absolute fee, shall, subject

‘to any rights existing by virtue of any charge, bold the real estate

in respect of which he is so registered, for an absolute and inde-

feasible estate in fee simple, as well against the other registered

title to the same land as against every person claiming against. the



[24 Vror.) Land Registry. [No. 8]

absolute fee, other than such tenant, for less than oue year- asafore- 4. D, 1860.
said. ) ' : .

22. Every person, whether the person originally registering a Five years' regis-
charge, or the transferree of such charge, under a duly registered 24on of & charge
train of transfers, who shall continue registered as the owner of thereunderindefeas-
such charge for the space of five years without an issue remaining ' fe.
unsatisfied against the same, shall, subject to the rights of any per-
son who shall have registered a charge against such charge, be
deemed absolutely and indefeasibly entitled to the interest in
respect of which such charge shall have been registered: Provided
that nothing herein contained shall render any charge registered in
the ¢‘Supplemental Charge Book > absolute or indefeasible.

23. When two or more charges appear entered on the register, Priority of time be-
affecting the same land, the charges shall, as between themselves, tween charges cre-
A . } " . . ates priority of title.
have priority according to the dates at which the applications
respectively were made, and not according to the dates of the
creation of the estates or interests.

24. No purchaser for valuable consideration of any registered No purchaser for
real estaté, or registered interest in real estate, shall be affected by Faiue to o affected
any notice express, implied, or constructive of amy unregistered sppesriig on the
title, interest, or disposition affecting such real estate, other than a Fe8iSter
leasehold interest in possession for a term not exceeding one. year,

any rule of law or equity notwithstanding.

25. The rggistra,tion of a charge shall give notice to every person Notice conveyed by
dealing with the real estate against which such charge has been berse:
registered, of the estate or interest in respoct of which such charge
has been registered. "

26. Axny person, before an absolute fee becomes indefeasible, yogeofsetting aside
under the provisious of this Act, may set aside the same, either Tegistered titles.
partially or entirely, by filing an “issue’ in the Form in the said
first Schedule marked I, and by obtaining a decree, or taking such
steps in that behalf, as are hereinafter prescribed.

27. Any person- being a registered owner. -of an absolute‘ fee Mode ofsetting aside
against which a charge may have been registered, may, before the registered charges
. . R . by the owner of an
same charge has become indefeasible, under the provisions of this absolute fee.
Act, set the same aside by filing notice of “contest’ and by obtain-
ing a decree, or by taking such other steps as are hereinafter pre-

seribed..

: 28: Any perso'n.other than a registered owner of an absoly’te fee yrodeor setting aside
seeking to set aside, either partially or entirely, any registered registered charges

) . . o N . by any person not
charge, may'do so by filing an issue in the form marked J. in the the owner of an

said Firgb Sechedule. . . - o . . abgolute fee.

29, The Registrar shall endorse a memorandum of e\}ery “issue”

or'notice of ““contest” filed against the estate or interest of any

registered owner, on the page of the “absolute fee book” or
(f



A.D. 1860.

Endorsements by
Registrar on the in-
struments of title.

Saving of the powers
of Guardians and
Committees.

Anyregistered owner
may try the validity
of any charge or
issue by giving -
notice of ‘contest to
the Registrar.

Regist-rar after re—
ceiving notice.
contest to make th
adverse party bring
the question to im-
mediate trial.

[No. 8. Land Rega‘strg/ [24 Vier.]

“charge book,” as the case may be, in which such estate or interest
is regxstered i :

30..The husband of any female registered owner of an abso]ute
fee shall be entitled to be registered as co-owner with his wife, but
he shall be described on the register -as co-owner in right of his
wife, and on his death the original registry of the wife, with a
change, if necessary, in the name, shall revive and confer the same.
rights as if the husband had never been registered as co-owner w1th
her. :

81, Where the absolute fee in real estate is registered in the
joint names of husband and wife no dealings with such real estate
shall take place until the wife has been examined before the Chief
Justice, apart from her husband, and has assented to such dealings
after full explanation of her rights in the said real estate, and the
eﬁ‘eét of the proposed dealing. =

82. ‘Whenever registration of an absolute fee or of a charge shall
be applied for, the Registrar shall, upon effecting such registration,
endorse upon the instrument, or instruments (if any) produced as
evidence of the right upon which such application is founded, a
pemorandum, in the form marked K. in the said First.Schedule.

33. Save as aforesaid, the powers and authormes of the guardlau
of any minor, or committee of any lunatic or person of unsound
mind, shall in nowise be altered or abridged in consequence of any
regmtratmn

Conlest.

34, Any person who is duly registered in respect of any mterest
in land, whether as owner of an absolute fee or by means of a
charge against which interest a charge or issue respectively shall
have been reglstered or filed, may nge notice of -contest’ to the
Reglstrar, in the form marked L. in the Schedule to this ‘Act
annexed. '

85. The Registrar shall, within tW'e'nty-'one days after receiving
f the said notice of contest or issue as aforesaid, by a letter under his
hand, directed to the address mentioned in the apphcatlon for
reglstranon of the charge or issue, and by an advertisement in the
Government Gazette, call upon the person in whose name the said
charge or issue is registered or filed, to file a bill or bring an action
as the -case may require, within a period of not more than two

. months, to be stated in such letter and advertisement _respectively,

The person called
upon to fry the
questxon to give se-
curity for costs and
speedy trial

in order to determine the mght asserted by the person who shall

" . have registered such charge or issue. .

86. The person so called upon to ﬁle such bﬂl or brmg such
action shall, within the time specified; give to the Registrar satis-
factory security to such amount, not exceeding £100, as the Regls-
trar may think fit, for the payment of the costs (if any) to the oppo-
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site party; occasioned by such bill or action, and for the speedyand  A.D. 1860.
expeditious trial of the same. A time shall be specified for the -
commencement of such action or filing such bill by the Registrar,

in the instrument affecting such security, and in default thereof the

person giving notice may apply to the Registrar, at the expiry of

the specified time aforesaid, in the form marked M. in the said

First Schedule, that the charge or issue may be cancelled, or taken

off the file of the reglster, or sueh other order made as the justice

of the case may require.

87. Any charge or issue may be registered or filed, as well in Charges and issues
respect of a present and vested right as of a future or contingent g;titbifﬁlffgu;’; i
interest. terests.

38. Every person who shall have registered or ﬁled a charge or Quesiions may be
issue in respect of which notice of contest has been given, as above ;ﬁizgtw‘ﬂt:t‘) ugh ihe
mentioned, may try the question raised by such contest notwith- of an executory or
standing that the interests in respect of which such charge or issue contingent nature.
shall have been registered or filed are of a contingent or executory
nature, any rule of law or equity notwithstanding; and the Chief
Justice is hereby empowered to make such decree, and to limit the
same to a mere declaration of right, if necessary, or to order the

Registrar to do such act as the nature of the case may require.

89. A list of the original registrations of absolute fees, transfers Publication of Iists
of the same, original charges, transfers thereof, and original issues 2£Mg§§gls?§£a’m,
sghall e, from time to time, as the same are registered and filed and issues.
respectively, publicly exhibited on the walls of the Office of the
Registraf, for the space of six months next after registration and
filing. |

40. When any charge, notice of contest, or issue has been satis- Cancellation of sat-
fied, .discharged, or vacated, the Registrar shall, upon satisfactory ;:gggs charges and
proof being given of the same, cancel the entry of such charge,
notice of contest, or issue, by writing across the entry thereof the
words ¢ cancelled, the——day of: , - and shall enter a memo-
randum of such cancellation, and of the particulars thereof, in a
book to be called the ¢ Satisfaction Boolks,” to be kept for that
purpose.

41. Such memorandum as aforesaid shall be in the Form marked Memorandum ofcan-
N. in the said first Schedule, and upon such cancellation and entry celiation-
being made the interest in respect of which such charge shall have
been registered shall, as against all persons purchasing for value,
the interest against which such charge or issue shall have been
registered or filed, be deemed to be discharged; and in those cases
where a reconveyance would have been otherwise necessary, such
memorandum shall operate as a reconveyance, and the charge or
issue respectively shall no longer affect, as against such pur:iacer
the land in respect of which such ‘charge or issue was regisrerci ov
filed, and such charge or issue shall nct affect the interest of the
9
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A.D.1860. Pperson against which the same was originally registered- or filed,
L after the expiry of five years from such discharge, except in the
cage of fraud, hereinafter mentioned. :

Pecsons claiming to ~ 42. Any person clalmmg to be enmtled to the absolute fee, and
pe entitled %o %7 any person claiming to be entitled to any lesser equitable or other
tain an order for estate whatever, whether vested or contmgent under any will, or
Oeisation from 1,5 virtue of a descent or devolution in law, in any real estate in
respect of which regmtra,tlon has been effected, may present a
petition to the Chief Justice in a summary way, praying that the
Registrar may be ordered to make a transfer, or file a charge, as

the nature of the case may require.

“Lis Pendens”may 48. Any person or persons may register lis pendens against any
be registered. - ahgolute fee or lesser or equitable estate by means of a charge.

Persons claimingto  44. Any person entitled to an absolute fee under or by virtue of

be entitled to abso- s : . . .

lute fee to petition 20T will, or by virtue of any descent or other devolution in law, in

for regls;r%uocn of any unregistered real estate, may present a petition also in a sum-
t t

e erdor thore, mary way to the Chief Justice, praying that the Registrar be

on and regulate se- ordered to effect registration of the same estate.
curity therefor.

The Chief Justice to 45, The Chief Justice may, in any of the cases mentioned in the
make orders in
certain cases, andon tWO preceding sections, upon such evidence as may be deemed

z‘:l‘i?nf;m;i% gn‘iere' satisfactory, make such order as shall be just, and may make such
curity, as he may order on such terms, and may require such security, as he may

think proper. think proper.

Registrations under ~ 46. All registrations of the absolute fee and charges made in
order t tore 70 pursuance of any such order as aforesaid shall stand in precisely
ordinary cases. the same position, and shall have such force and no other, as regis-

trations of the absolute fee and charges made under the ordinary

provisiens of this Act.

Transfer of Estate.
Mode of transferring ~ 47. Every person registered in the Form marked B. in the ,s}aid
ahsolute fees. first Schedule, may transfer the real estate mentioned therein, or

any part thereof, by deed in the usual way, or in either of the
Forms marked O. and P. in the said first Schedule; and the Regis-
trar, upon the receipt of the former certificate”of the absolute fee,
may grant registration of the absolute fee to such transferee in the
Form marked B. in the said first Schedule, and issue a new certifi-
cate to such transferee, and when necessary, a new certificate or
certificates to the transferror or transferrors, in -manner aforesaid.
And upon such registration the transfer shall confer upon the
person to whom the same is made an absolute fee in the land trans-
ferred, defeasible however as aforesaid, and subject also to the
rights existing against any such estate by virtue of any charge or
issue appearing on the register at the time of such transfer, and
also to any unregistered leasehold interest in possession for a term

not exceeding one year, as aforesaid. . - -
10 )
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48. Every person in Whose behalf a charge is registered, other  A.D. 1860.
than a charge registered in the “Supplemental Charge Book,” may -
transfer his interest, or any part thereof, in the real estate men- fﬁgg&g{sﬁa“z{fﬁ;“g
tioned therein, or any part thereof by deed in the usual way, and charges.
may also transfer his entire interest in the real estate mentioned

therein in either of the Forms-Q. and R. in the said first Schedule.

49. The transfer of the entirety shali, when made, upon registry Efect of transfers.
thereof, confer upon the person to whom the same is made such
interest as the transferror then had, defeasible however as aforesaid,
and subject alsc to the rights ex1stmg against any such interest by
virtue of any charge or issue appearing on the register at the time
of such transfer, and subject also to any leasehold interest in pos-
session for a term not exceeding one year.

50. Every transfer, in the said Form marked Q., shall pass to the Transfer of charge.
transferee and his heirs and assigns all the estate and interest of
the transferror, whether legal or equitable, defeasible however as
aforesaid, and subject also 'to any registered charge, or issue filed,
or leasehold interest in possession for a term not exceeding one
year, and the full and entive benefit of all covenants and agreements
in respect of, and all powers, provisoes, and conditions of entry, .
sale, or leasing (if any) over the real estate, the subject matter of
the transfer, to which the transferror was entitled at the time of
such transfer; and if the estate or interest so transferred is that of
a mortgagee, such transfer shall also confer upon the transferee,
his executors, administrators, and registered assigns the full benefit
of and right to sue upon any covenant for payment of the mortgage
moneys and the interest thereupon.

51. Every transfer, in the said Form marked R., shall pass to the Transfer of charge,
* transferee, his executors, administrators, and assigns all the estate Chattle interest.
‘and interest of the transferror, whether legal or equitable, defea-

gible however as aforesaid, and subject also to any registered charge

or issue filed, or leasehold interest for a term not exceeding one

year, and shall also pass the full and entire-benefit of all covenants

and agreements in respect of, and all powers, provisoes, and condi-

tions of entry, sale, or leasing (if any) over the real estate, the

subject matter of the transfer, to which the transferror was entitled

at the time of such tlansfer, and if the estate or interest so trans-

ferred is that of a mortgagee, such transfer shall also confer upon

the transferee, his executors, administrators, and registered assigns

the full benefit of and right to sue upon any covenant for payment

of the mortgage moneys and interest thereupon.

Power of Attorney.

52. When any application is made b}r any pperson em.powered 10 pormalities to be
act under a power of attorney, the Registrar shall require the pro- pursued Whgn ip;&li-
duction of the said power, and if executed out of the Colony a ;&S})‘f‘;f;’?’;t‘z;’;e?
certificate notarial, magisterial, or judicial, as the case may require,

11



[No. 8.] Land Registry. [24 Vicr.]
-

A.D.860. verifying its authenticity; and the Registrar shall require from the
S donor an-examined copy of the power, and its verification, it any,
and shall file the same, and make such further requisitions as he
may think necessary to verify the execution of the donor of the
power, the identity of the attor uey, and the present vahthy of the

power.

Anactnotto bein- 53. No registration, transfer, charge, iSsue, contest, or other
Talidated by eason dealing done or effected under or by virtue of a power of attorney
shall, as against a purchaser for value, be prejudiced or set aside
by reason of the person by whom the power was given dying, revo-
king the power, becoming bankrupt or insolvent, or if a female,
becoming married before doing or effecting such registration,
transfer, charge, issue, or contest, unless notice in writing of such
death, revocatioz, bankruptey, insolvency, or marriage shall have
been received by the said Registrar previous to the doing or effect-
ing of such registration, transfer, charge, issue, contest or other
dealing.
Deposit of Map.
54. It shall be lawtul for any registered owner of an absolute fee,
. who may subdivide any land for the purpose of selling the same in
allotments, to deposit with the Registrar a map of such allotments,
and the title deeds to the land subdivided; provided, that such
map shall exhibit, distinctly delineated, all roads, streets, passages, -
thoroughfares, squares, or- reserves appropriated or set apart. for
public use, and also all allotments into which the said land
may-be divided, marked with distinet numbers or symbols.

55. The Registrar shall keep an index of maps deposited as
aforesaid, specifying the name of the depositor, the date of deposit,
and reforring to-the page or pages of the Absolute Fees Parcels
Book, in which the real estate mapped is deseribed, and shall note
the page of the index on the map itself.

Judgment creditor 56, Every person in whose favour a judgment has been entered,_
may enter & charge. pyoy enter a charge against any registered absolute fee or other
interest of the judgment debtor.

No judzment to af- Ol No judgment shall affect any real estate in respect of which
»fecfilreal eS,taW“nlesi registration has been effected, unless and until the person- entitled:
thereof shall Lave to the same registers a charge with the Reglstrar in respect ofsuch
been entered. judgment, any notice of any such judgment in any wise notwith-

standing,.

Registrar may take 98- Whenever, in the opinion of the Registrar, from any specml
theopinion of Court. cireumstances in the case, it is desirable that an application be
heard and decided by the Com t, the Registrar may notify the same
to the applicant.in writing, and the applicaut is hereby authorized,.
upon the receipt of such notification, to petition the Chief Justice
aforesaid, in a summary way, tc order that the application be

12
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granted, and such order shall be made in the premises as the cir- A.D.1860.
cumstances of the case may require, and the costs of the applicant —

in and of and attendant upon such application shall be borne by

the applicant.

59. The Cou.t may, upon the application by petition of any Power of the Court
person interested in any real estate registered under this Aect, issue & TSUeIn regisT-
an order inhibiting any dealing with such real estate, and annex
thereto any terms and conditions it may think fit, and generally
make such orders as the justice of the case may require.

60. If any person ghall register a charge or file an 1ssue -and, after Registrar may can-
being called on, fail to prosecute his rights, in the time prescribed fo,eco 8 ¢
by the Registrar, such charge or issue shall be cancelled by the
Registrar, but without prejudice to a new charge or issue.

61. If any person shall register a charge or file an issue, without penaties of fiing a
reasonable cause, or shall fail to prosecute the same as aforesaid, he chargeorissue with-.
out sufficient cause.
shall be liable to make compensation to any person who may have
sustained damage by such registration or filing.

62. Such compensation as aforesaid shall be recoverable imme- gopensation how .
dla.tely after the cancellation of the charge or removal from the file to be recovered.
of the issue, and such compensation may be awarded by judgment
or decree at the trial or hearing of the right asserted by such charge
or issue in those cases where the right is tried.

63. The service of any duly authenticated order, decree, rule, serviceoforder, &c.
judgment, or any other proceeding, touching the registration of
real estate, upon the Registrar, shall, without more, be sufficient
authority for him to act in compliance therewith.

Inspection of Register.

64. Any person may inspect the Register on payment of a fee for
mspectlon.

65. No application to be placed on the Revlster shall be made, Persons entitled to
and no charge or issue shall be filed or reg1stered exeept by the 2PRIY forregistration
party in person claiming registration.or claiming to register or file :
such charge or issue, or by some Baruster, bohextor, or Attorney

of the Court.
Seal.

66. The Registrar shall have an official seal. - Official Seal.

67. The Registrar shali impress the seal on every paper, writing, Power to use Seal.
or instrument issued by him officially.

68. Any paper, writing, or instrument purporting to be signed Evidenceofp'roceed:_
and sealed with the seal of the Registrar, shall prima facie be ad- ings of Office.
missible in evidence, without proof of such signing and sealing.

Tndices. , .

69. The Registrar shall keep séparate-indices of the ¢ Absolute
Fees Book,” «“Charge Book,” “Supplemental Charge Book,” and
3
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Rules to be laid be-
fore J.egislature.
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fied may obtain a
rule to show cause
against.

No personal lability
of Registrar.
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«Satisfaction Book,” arranging in alphabetical order the names of
the persons on whose behalf absolute fees and charges shall have
been registered and on whose behalf cancellation shall have been
made, and a reference shall be made opposite each name to each
page in the ¢ Absolute Fees Book,” ¢ Charge Book,” ¢ Supple-
mental Charge Book,” and ¢ Satisfaction Book,” in which an entry
appears affecting the estate or interest of each person.

70. The Registrar shall also keep an alphabetical list of the
names of all persons against whose estates or interests an issue or
notice of contest may have been filed.

T1. The Registrar shall also keep an alphabetical list of all per-
sons by whom powers of attorney have been given, and shall
endorse a memorandum of revocation opposite the entry of every
power of attorney whereof he has received notice of revocation.

Regulations.

72. The Registrar may, from time to time, make such rules and
orders, forms, and directions for carrying out the purposes of this
Act as may be necessary, and may cause the same to be printed,
provided that all such rules and orders to be made by the Registrar
under this Act, shall be submitted to the Chief Justice. And no
such rules and orders shall take effect until the same have been
approved by the Chief Justice ; and a copy thereof shall be made
and affixed to the walls of the Regis:rar’s office, for the information
of the public.

73. All such rules, orders, forms,.and directions shall be laid
before the Legislature within seven days after the same have been
approved of as aforesaid, if the Legislature be sitting, but if the
Legislature be not sitting, then within seven days after the next .
meeting thereof.

74. Any person dissatisfied with any decision oract of the Regis-
trar may obtain a rule from the Court for the Registrar to show
cause why he should not do or omit the thing complained of; but
in every instance the costs shall be borne by tae person applying
for suck rule, unless he shall satisfy the Chief Justice that the
conduct of the Registrar arose from malicious or interested motives
or gross neghoence.

75. The Registrar individually shall not, save as af.resaid, nor
shall any person acting under his authority, be liable to any action,
suit, or proceeding for or in respect of any act or matter bona fide
done or omitted to be done in the exercise or supposed exercise of
the powers of this Act.

Forgery

76. If any person Wllimly make any false declaration, or fraud-

ulently procure, or assist in fraudulently procuring, or be privy to
14 ‘
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the fraudulent procurement of any order or rule of the Court, or of A D, 1860.
any fraudulent entry on the Register, or any alteration or erasure —

of such entry, he shall be guilty of a misdemeanor, and any order

or rule procured by fraud, and any act  consequent on such order,

and any entry, alteration, or erasure so made by fraud shall be void

as between all parties or privies to such fraud.

77. No proceedings or conviction for any act hereby declared to criminal proceed-
be a mlsdemeanor, shall affect any remedy which any person ings mot to affect

: civil rights.

aggneved by such act, may be entitled to either at law orin equity

against the person who has committed such act.

78. If any person forge, or procure to be forged, or assist in poreing seal or sig-
forging the seal of the Registrar’s Office, or the hand Wr1t1ng of nature of Registrar.
any Officer therein, he shall be guilty of felony

79. Nothing in this Act shall entitle any person to refuse to make crimizal lisbility
a complete discovery by answer to bill in equity or to answer any 2ot to protect any
person against giv-
question or interrogatory in any civil proceeding in any Court of ing evidence.
Civil Judicature, but to answer to any such bill, question, or inter-
rogatory, shall be admissible against any such person, in evidence,

in any criminal pro~eeding.

80. The fees mentioned;in the second Schedule hereunto annexed, gees.
shall be taken by the Registrar, and paid once a month into the
Treasury of the Colony to and for the use of Her Majesty, Her
heirs and successors. Provided always that it shall be lawful for
His Excellency the Governor, from tim2 io time to direct that the
fees which shall be received under the authority of this Act, shall
be applied under such regulations as he shall appoint in payment
of the current or incidental expenses of the said Land Registry
Office or any of them.

81. The Registrar shall, for the purpose of fixing the amount of provision for fixing
the percentage to be paid under the provisions of this Act, require he amount of per-
centage to be paid.
the person applying for registration to declare to the best of his
knowledge, in wutmg, the true value of the interest in respect of
which registration is sought, and such valoation shall in the cases
hereinafter specified, be ascertained as follows:—

82. When an absolute fee is sold, and the transfer registered, by , regard absolate
the actual price bona fide paid. . fees.

83. When a mortgage is registered, by the amount secured.

84. An account shall be kept by the Registrar ofthe fees received
under the authority of this Act, and of the expenses paid thereout
ag aforesaid, and such account shall be transmitted once a month
to the Colonial Secretary, for the information of the Governor.

85. In the construction of this Act the following words and pyierpretation of
expressions shall have the meanings hereby assigned to them, un- terms.
less such meanings be repugndnt to or inconsistent with the
context (that is to say):— :

Mortgage.

15
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The word “Court” shall mean the Supremie Court of Civil
Justice of Vancouver Island;

The expression “ Chief Justice” shall mean the Chief Justice of
the said Court; . -

The expression ¢ Absolute Fees” shall mean and comprise the
legal ownership in possession of an estate in fee simple:
‘The word ‘Charge” ‘shall mean any lesser estate than a fee
simple in possession, or any equitable interest whateger in

real estate; .

The word “Judgment’’ shall mean every Decree or Order of any
Court of Equity, and every Judgment or Order of any Court
of Common Law Whereby any sum of money, whether
prmclpal money or costs, is payable to any person or persons
in virtue thereof;

The word “Person,” and words applying to any person or indi-
vidual, shall apply to and include Corporations;

The word “Registrar” shall mean the Registrar General of Titles
affecting Rea,l Estate in Vancouver Island and its Depen—
dencies;

The word “Governor,” and the expression “His Excellency the
Governor,” shall mean the Governor of the Colony or any
other Officer administering the Government of the Colony
in Her Majesty’s behalf for the time bemg,

And the expression “Real Estate; shall extend to and mean
lands, messuages, mines, and all other hereditaments what-
soever.

86. After the first appointment of a Registrar under this Act,
the Registrar shall, with all convenient speed, procure such books
and indices, and frame such forms and directions, and such rules
and orders as may be necessary for the due execution of this Act,
and for the regulation and management of the “Land Registry
Office;” and, generally, for regulating all other matters and things
whatsoever connected therewith, and not hereinbefore specially
provided for; and as soon thereafter as may be convenient, it shall
be lawful for the Registrar, with the consent of the Chief Justice,
by notice published in one or more of the newspapers of the Colony,
to appoint a time, not earlier than one calendar month from the
time of the publication of such notice, when registrations under
this Act shall commence, and the time so appointed shall be the
time of the commencement of registration under this Act.

16
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SCHEDULE.

ForyM A.
No.
I, » declare that I am the legal owner in my own
right in fee simple in possession of the Real Hstate hereunder described, and

I claim to be registered accordingly. The particulars of the said claim appea.r
in the instruments specified in the schedule hereto.

Deseription of Real Estate.

District. Block. Section. Acreage.

Ir A Town Lort.

Town. } Block. Lot. Admeasurements. -

Further Description.

SoHEDULE OF INSTRUMENTS.

Date. | Parties. | Character of Deed.

17
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A.D. 1850. ForM B.
e Q. .
Name of | Parcels (Short |  Date of Date of List of
Applicant, Description.) Application. Registration. Instruments.

The Parcels are those described in “Absolute Fee Parcel Baok,” folio —

Form C.
No.

Folio of “Absolute Fees Book,” —
Name of Applicant

District. Block. Section. Acresge.

\
-
Ir A Town Lor. )

Town. Block. Lot. Admeasurement.

Or otherwise, as the case may be.
Further Description.

18
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Fozru D.
No. _

1, ' » declare that T am entitled to mortgage for
five hundred dollars, estate for life, remainder in fee after the death of William
Johustone, of &eo., &o., [according fo circumstances, upon, in, over) the real
estate hereunder described, and I claim registration of a charge accordingly.

The particulars of my said claim appear in the instruments specified in the
schedule hereto, ‘

- Description of Real Estate.

‘The absolute fee is registered at folio — of the “Absolute Fees Book,” in
the name of

(This statement will be omitted where the application is made under
Section ~.) .

District. ‘Block. Section. Acresge.

Ir A Town Lom.

Town. Block. Lot. Admeasuremen&s.'

Further Description.

SCEEDULE OF INSTRUMENTS.

Date. Parties. Character of Deed.

L2
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A.D. 1860. Foru E.
No. .
(Folio of Absolute Fee Book.)
\ |, o, Farcels. Date of Date of List of
Charge. (Shor:ige.sicnp- Application. {Registration, Nature of | 1 ctruments.

.

The Parcels are tﬁoée described in the “Charges Parcels 3001:,” folio —

Foru F.

. Folia of Charges Book.

District. Block, Section. Acreage.

. Ir A Town Lor.

Town. " Block. Lot. Admeasurement.

Or otherwise, as the case may be.

Further Description.

20
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No.

Land Registry.
Foru G-

Certificate of Title.

[¥No. 8]
A.D. 1860,

Name of Owner.

Page of
Absolute
Fees Book.

Page of Ab-
golate Fees
Parcel Book.

Date of
Application.

Date of
Registration.

Listof
Instraments.

year. month,
day. honr.

No.

(Signed)

Fory H..

Begistrar General,

I declare that my full christian and surnames are -
to be the place where all notxces and

and I appoint

processes may be served upon me,

5

\chlstratmn effected by , :
of the Ahsolute Fees Book, a5 to (the whole or) the following part oi" the Real
Estate in respect of which Registration has been 59 ¢ffected, namely :—

No.

I,

i

Regxstratmn effected by
of the Charge Book, and I eay the same is improper as to (the whole or) -
of such Regxstramon

Form 1.

, of

Issue on Absolule Fee.

, of

Foru J.

) of

. Issue on @ Charge.

5 of

, take issue on the

, folio ..

, take issue'on the

folio

21
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Fory K.
No. * :
Registered (Charge, or Absolute Fees Book, as the case may be) folio —
Date of Application. Registra.tion;’ - Name of Applicant..
Day. Hour. - Day. Hour.
A. B, -
Registrar,
- ForM L.
No.
I, , of , file this notice of contest
against an issue filed by , of folio
of the Issue Book, and I say the same is improper as to (the whole or )
of such Registration.
- ForM M.
No. ‘ o
I , of , have filed a notice of contest,
folio . of the Contest Book, and crave that the (charge or issue, as the case

may be) may be (cancelled, or taken off the file, as the case may be).

vFORM N.
No.

(Charge, contest, or issue, as the cage may be). Folio  of the
Book, satisfied, and the particulars of such satisfaction are as follows :—

- 22
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Form O.
No.
I, or We, : , of ,
in consideration of , do hereby grant unto

all that piece or parcel of land, together with the messuages and erections
thereon, situate

andgbeing (parcel, or as the case may be) the Real Estate described at folio
of the Book of Descriptions of the Real Estate registered for an Absolute Fee,
and which said Real Estate is registered in the Book of Registration of

Absolute Fees, folio 5 To have and to hold the same unto and to the use
of the said . heirs and assigns for ever.
In witness whereof, I have hereunto set my hand and seal this
day of
Signed and sealed by the above-named
in the presence of } [1.8.]
the day of
Foru P.
No.
I, or We, ‘ , of ’
in consideration of , do hereby grant unto

all that piece or parcel of land, together with the messuages and erections
thereon, situate

and being (parcel of, as the case may be) the Real Estate described at folio
of the Book of Descriptions of the Real Estate registered for an Absolute Fee,
and which said Real Hstate is registered in the Book of Registration of

Absolute Fees, folio . To have and to hold the same unto and to the use

of the said heirs and assigns for ever.
And do hereby for

heirs, executors; and administrators, covenant with the said

and heirs, that have good right and title to convey the said

hereditaments iiee from incumbrauces, and that

heirs, executors, and administrators will at all times hereafter, at the reasonable
" request and cost of the said
heirs and assigns, do all such reasonable acts and deeds as may be required of
heirs and assigns by the said
heirs or assigns, for the further or better assuring the said hereditament in
manner aforesaid.

In witness whereof, I have hereunto set my hand and seal this
day of

in the presence of

Signed and sealed by the above-named '
- ' } [L.s.]
the day of
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A.D. 1860, Foru Q.
T ’ Folio » Book i
I, of , in consideration
of paid to me by , of

the receipt of which sum [ do hereby acknowledge, hereby transfer to him,
his heirs and assigns, the estate or interest in respect of which I am registered,
together with all my rights, powers, estat?, and interest therein.

In witnesg whereof, I have hereunto set my hand and seal, this

- day of » in the year one thousand eight hundred and
Bigned and sealed by the said . } [5 8]
in the presence of : i

Form R.
Folio » Book
I, of » in consideration
of paid to me by of

the receipt of which sum I do hereby acknowledge, hereby transfer to him,

. his executors, administrators, and assigns, the estate or interest in respeet of
which I am registered, together with all my rights, powers, estate, and interest
therein.

In witness whereof, T have hereunto set my hand and seal, this
day of , in the year one thousand eight hundred and

Signed and sealed by the said . . } [L.5.]
in the presence of '

SECOND SCHEDULE.

£

s. d.
Inspection........ caveeners creerrerrerentisiaesnes erasseresnsrassesaresaranes 021
Application Registration v....eeueserrveenicaennans R coretoveseres 021
Registration of any Original Absolute Fee «.cvvereircriias vrnvcraneann 0 4 2
And one-fifth of one per ceut. on the value of the Real Estate. .
Registration of any Charge .....ccevveuee eersentiaserstnratiestnsanes e 02 1
#nd one-tenth of one per cent. on the value of the interest covered
by the charge. ' »
For every Transfer of an Absolute Fee ........ cesesee ceerernced resensane 0 21
And one-fifth of one per cent on the value of the Real Estate
trapsferred. ’ ‘
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Every Certificate of Title...iieeurerrrniiiricniirnininnenniniiiicninensennnne 0 2 1 AD 1860.
Filing any Issue...ouveeenucriresetrariencreereresiererrenreiensisenorsssnnsons 0 8 4 —_
Filing any COontest ceceeivenreescessarsansesasmenirassersensaionsinnseoasesosnnes 021
Sealing any Document ....ccueeeererieererenreneremeiiestenneiniesneena. 010
Cancellation of any Charge or IsSue ..u.ce cvaeereenenseiieraescioctannnias 0 4 2
Filing any Document, other than an Issue or Contest.....coveeeressnen.. 0 21
‘Every Netice sent by the Registrar c...ccoovvrereierereniieiiseises mannnne 02 1.
Every Deposit of a Map and Title Deed...cccoevviinvriieniiiiiiniinncinns 2 00
No. 4. (@7)

Proclamation by His Excellency James Douglas, Companion A D, 1861.
of the most Honourable Order of the Bath, Governor and Repealed by
Commander-in-Chief of Vancouver Island and its Depen- No.9, Appendis.
dencles, Vice-Admiral of the same, &c., &c., &e.

[19¢h, February, 1861.]

“HIEREAS I have been empowered by Her Majesty’s Govern- pyeample.

ment to fix the upset price of Country Lands within the

Colony of Vancouver Island and its Dependencies, at four shillings

and two pence per acre:

And whereas I have been authorized as aforesaid to take such
steps as may tend to promote the settlement of Country Land in"
the said Colony:

And whereas it is expechent to make public the method by which
bong fide settlers may acquire the same land:

Be it therefore known unto all men:—

1. That the upset price of all Country Land in Vancouver Island Ay gountry Land to

shall be from heneeforth four shillings and two pence per acre. besold at 4s. 2d. per

2. That from and after the date hereof, male British Subjeects, prisn subjects may
and sliens who shall take the oath of allegiance before the Chief enter upon and oc-
Justice of Vancouver Island, al.ove the age of eighteen years, may 02‘1{’213,?,‘;2 22:;;2;?
pre-empt unsold Crown Lands in the Districts of Victoria, Esqui- ;‘:lgeﬁ""ge‘};‘aﬁgnggs_
malt, Metchosin, the Highlands, Sooke, North and South Saanich, tricts.

Salt Spring Island, Sallas Island and Chemainus, (not being an
Indian Reserve or Settlement), of the area and under the con-
ditions following:— '

A single man, one hundred and fifty acres;

A married man, whose wife is resident in the Colony, two
hundred acres; H
For each of his children, under the age of eighteen years, resnleut

in the said Colony, an additional ten acres.
‘ ' 25



A.D: 1861
Pre-emptor, before
recording his claim,

to take the oath of

allegiance if a Brit-
ish subject who has
become subject
some other nation.
Pre-emptortorecord
bis claim imwedi-
ately on occupation.
Fee.

Regulating the form
of claims.

[No. 4.1 Land Pre-emption. [24 Vicr.]

- 8. All British subjects, who shall be desirous of pre-empting,and
who may, at the time of record; have taken the oath of allegiance
to, or become the subject or citizen of any Foreign Sovereign, State,
or Nation, shall, a¢ a condition precedent to recording their claims,
take the oath of allegiance in manner aforesaid.

4. Immediately after occupation, the pre-emptor shall record his
claim at the office of the Surveyor General at Victoria; paying for
such record the sum of eight shillings and four pence.

6. The land selected, if unsurveyed, shall be of a rectangular
form, and the shortest side of the said rectangle shall be two-fifths
the length of the longest side; and the boundaries of such land
shall also run as nearly as possible by the cardinal points of the
compass. :

6. Where the land sought to be acquired is unsurveyed, and is
in whole or in part bounded by rocks, mountains, lakes, swamps,
the margin of a river, or the sea coast, or other natural boundaries,
then such natural boundaries may be adopted as the boundaries of
the land selected. '

7. The claimant shall, if the land is unsurveyed, give the best
possible description thereof in writing to the Surveyor General, at
the time of record, with a map thereof, and shall identify the land
by placing a post at each corner and by stating in his description
any other land marks which may be of a noticeable character.

Mode of recordings 8. If the land however be surveyed, the® claimant shall give

claims in surveyed
lands. .

Payment.

Certificate of Tm-
provement to be
granted after two
years occupation
and 10s. per acre
improvement.

the déscription aforesaid by identification with the land marks 1033
down by the Government Survey.

9. The claimant shall, if the land be unsurveyed, pay into the
Land Office at Victoria, the sum of four shillings and two pence
per acre for the same as soon as the land is included within the
Government Survey; if the land be surveyed, he shall pay into the
said Land Office the sum of four shillings and two pence per acre
by three instalments, viz: one shilling and one penny per acre
within one year from the said day of record; one shilling and one.
penny per acre within two years from the said day of record, and
two shillings within three years from the said day; and any default
in any of the payments aforesaid, shall cause a forfeiture of the pre-
emption claim, and of the instalments (if any) paid up.

. 10. When the pre-emptor, his heirs or devisees, shall prove to the
Surveyor General by the satisfactory evidence of third pariies, that
he has, or they have, contiued in permanent occupation of the
claim for two years from the date of record, and has or have made
permanent improvements thereon, to the value of two shillings per
acre, the said Surveyor General shall issue to him, or them, a Cer-
tificate of Improvement, in the form marked A in the Schedule
hereto. S '
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11. Upon the grant of the Certificate of Tmprovement aforesaid, . p, 1861.
i;he person to whom the same is issued may, s?b‘) ect to any unpfud Holder of Gectificate
instalments, sell, mortgage, or lease the land, in respect of which ofImprovementmay
such Certificate has been issued; but until the entirety of the Sell, lease, or mort-

. . gage.
purchase money of the said land has been paid, no sale, mortgage,
or lease of the said land shall be valid, unless a Certificate of Im-

provement as aforesaid has been issued in respect thereof.

12. Upon the payment of the entirety of the purchase money, a Conveyance of sur-
Conveyance of the land shall be executed in favor of the Pre-emp- veyedlands.
tor, reserving to the Crown the right to take back so much thereof
as may berequired for roads or other public purposes, and reserving
also the precious minerals, with a right to enter and work the same
in favor of the Crown, its assigus and licéncees.

13. if the land is rot then included in the Government Survey, gonvegance of pre-
the Conveyance shall, with the reservations aforesaid, be executed empted claim in un-
. . . surveyed lands.
as soon as possible afterfthe same is so included, and the Pre-emp-.
tor shall, upon survey, be entitled to take any quantity of unpre-
empted land, at the price of four shillings and two pence per acre,
which may be 12id off into the sections in which his pre-empted
land is situate, or if unwilling so to do, he shall forfeit so much of
the pre-empted land as lies in those sections which he is unwilling
to purchase.

14. Priority of title shall be obtained by theA person who, being priorities.
in actual occupation, shall first record his claim in manner aforesaid.

15. Whenever any person shall cease to occupy land pre-empted pofeiture by Cessa~
as aforesaid, for the space of two months, the Surveyor General tion of occupation.
may, in a summary way, on being satisfied of such permanent
cessation, cancel the claim of the person so ceasing to occupy the
same, and record de novo the claim of any other person satisfying
the requisitions aforesaid, and in the event of any person feeling
aggrieved thereat, his remedy shall be personally against the per-
son 80 recording.

16. In the event of the Crown, its assigns or: licencees, availing Compensation for
itself, or themselves, of the reservation to enter and work the waste or injury.
Pprecious minerals as aforesaid, a reasonable compensation for the
waste and damage done shall be paid by the person entering and
working to the person whose land shall be wasted or damaged as
aforesaid; and in case of any dispute, a jury of six men, to be
summoned by the Surveyor General, shall settle the same.

17. Nothing in the conditions hereinbefere countained, or in any
title to be derived hereunder, shall be construed as giving a right
to any claimant to exclude licencees of the Crown from searching
for any of the precious minerals in any unenclosed land on th .

cenditions aforesaid. _ ‘
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Saving of water -
prmlegesformxmng
purposes. -

[No. 4.] . Land Pre-emption. ro4 Vier.]

18, Water pnwleges, and the nght of carrying water for mining
purposes may, no *,nthstaudmg any claim recorded, certificate of
improvement, or conveyance aforesaid, be claimed and taken upon,
under, or over the land so pre-empted by miners requiring the

‘same, and obtaining a grant or licence from the Rurveyor General

in that behalf, and paying a.compensation for - waste or damage to
the person whose land may be wasted or aamaged by such water
privilege or carrying of water, to be ascertained in case of dlspute

= by a Jury of six men in manner aforesaid. -

Arbitration.

19. In case any dispute shall arise ‘between persons W1th regard
to any land acqmred as aforesaid, a,ny one of the parues in differ-
ence may \m.uuxt: chuuu.mw or auuuu \IL ueupwss urougnt) refer the
question in difference to-the Surveyor General, who is hereby

authorized to proceed in a summary way to restore the possession

- of any land in dispute to the person whom he may deem entitled
- to the same; and to abate all intrusions and award and levy such

costs and damages as he may think fit, and for all or any of the
purposes aforesaid to call in to h1$ assistance the civil authorities
or any process of law.

SCHEDULE.
Form A.
- No,
- Certificate of Improvement.
Date,

" Folio of the Pre-emption Register,

I 4. B Surveyor General of Vancouver Island and its Dependencies, do_
hereby. certify that C. D. has made permanent improvements upon. his Pre--
emption Claim, recorded at Folio......of the Pre-emption Register, to the
extent of ten shillings per acre; and I hereby also certify that the said C. D.,

his heirs or devisees, may now sell, lease, or mortgage the same.
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No. 5. (29)

Proclamation by His Excellency J: ames Douglas, Companion Rsesazso by No. 9,
of the Most Honourable Order of the Bath, Governor and Appendix.
- Commander-in-Chief of Vancouver Island and its Dependen-

cies, Vice-Admiral of the same, &e., &c., &c.
[21st March, 1861.].

HEREAS I have been empcwered by Her Majesty’s Govern-
ment to take such steps as may tend to promote the settle-
ment of Country Land in the said Colony :

. And whereas it is expedient to extend the provisions of a Pro-
clamation, given under my hand and the public seal of this Colony,
and dated the 19th day of February, 1861, to the whole of Van-
couver Island and its Dependenmes

Now, therefore, be it known unto all men, that the prowsmns of
the said Proclamation, given under my hand and the public seal of
this Colony, and dated the 19th day of February, 1861, shall, from
and after the date’ hereof, extend to and mclude the enmrety of
Vancouver Island and its Dependencles

No. 8. (30)

Proclamation by His Excellency James Douglas, Companion  A.D. 1860.
_of the Most Honourable Order of the Bath, Governor and REPEAL;;; No.o
Commander-in-Chief of Vancouver Island and its Depen- Appendiz. ’

dencies, Vice-Admiral of the same, &c., &e.
* [9th May, 1861.]

WHEREAS I have been empowered by Her MaJesty s Govern-
~ment, to.take such steps as may tend to promote the settle-n
ment of Country Land in fhe said Colony: '

And whereas it is expedlent to extend the time durmg wluch a
person may cease to occupy land pre-empted under the provisions
of a Proclamation given under my hand and the pu‘bhc seal of this
Colony, and’ dated the 19th day of February, 1861:

Now,. therefore, be it known unto all men, that any person
having pre—empted land under the provisions of the said Proclama-
tion may, if he shall bave been continuously in occnpatxon of the

same for the space of (8) eight calendar months next previously to .
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A.D. 1861,

[Nos. 7&8]  Abions’ Zand. [25 Vior]

his leaving, leave the same for any period not exceeding (6) six
calendar months, provided that within (21) twenty-one days from

* the date of his leaving the same, he shall fill in a memorandum, in

A.D. 1861.
Repeale;{;No. 923.

Preamble.

Aliens may hold
and transmit Real
Egtate as fully as
British subjects.

Short Title.

A.D. 1861

Repealed by
No. 161.

Preamble.

a book kept for that purpose in the Land Office at Victoria, with
the particulars and in the manner therein contained.

No. 7. (34)

An Act to enable Ahens to bold and transmit Real Estate.
[28t%, October, 1871.]

‘WHEREAS it is expedient to ensble Aliens to hold and transmit

Real Estate in Vancouver Island and its Dependencies:

Be it enacted by the Governor, on behalf of Her Majesty, by and
with the advice and consent of the Legislative Council and Assem-
bly of Vancouver Island and its Dependencies :—

1. That from and after the passage of this Act, it shall be lawful
for any Alien to hold, possess, use, occupy, enjoy, and transmit by
descent or otherwise, Real Estate of what nature or kind soever in
Vancouver Island and ite Dependencies, as fully and indefeasibly
{for all purposes connected with the holding, use, and transmission
of Real Estate, but not further or otherwise) as if he had been born
2 British Subject.

2. This Act may be cited as the “Act to enable Ahens to hold
Real Estate, 1861.”

No. 8. (38)

An Act to cure defects in Titles to Real Estate in Vancouver
Island and its Dependencies, held by or derived through

Aliens.
[14h November, 1861.]

WHEREAS Aliens have purchased Real Estate in this Colony
to a considerable extent, from the Grantees of the Crown:

And whereas it is expedient to remove any doubts as to the Title
of Aliens to Real Estate which they now hold, and as to the Title
of British subjects to Real Estate derived through Aliens:
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.

Be it therefore enacted by the Governor on behalf of Her A.D: 1861,
Majesty, by cnd' with the advice and consent of the Legislative —
Council and Assembly of the Colony of Vancouver Island and its
Dependencies, as follows :—

1. No person, whether an Alien or a born or naturalized British Titles derived
subject, shall be disturbed in the possession, or precluded from the }},‘r‘;":ﬁ;‘; i‘;:“ﬁo‘ée;n
recovery, of any lands, tenements, or hereditaments in this Colony, th“d““““t in-
on the ground that he himself, or any person through whom he
derived his title before the passage of this Act, was an Alien.

2. Provided, nevertheless, that no actual possession taken, gale Provided thatno
actual possession or
made, or action, or suit, or proceeding instituted previous to the sgle shall be affect-
passage of this Act, shall be affected hereby, but shall be and ed thereby.

remain as though this Act had not been passed.

8. This Act may be cited as “An Act for the Conﬁrmatmn of Short Title.
the Titles of Aliens to Real Estate, 1861.”"

‘No. 8. (60)

Proclamation by His Excellency James Douvcras, Companion  A.D. 1862.

of the Most Honourable Order cf the Bath, Governor and —
Commander-in-Chief of Vancouver Island and its Depen- Noas T

cies, Vice-Admiral of the same, &c., &c. -
[6th September, 1862.]

HEREAS T have been authorized by Her Majesty’s Goovern- Preamble.
ment to take such steps-as may tend to promote the settle-
ment of country land in the Colony of Vancouver Island and its
Dependencies, and to reduce the upset price of country land to
four shillings and two-pence per acre: '

And whereas it is expedient to make pubhc the methods by which
land may be acquired in the said Colony :

Be it, therefore, known unto all men :—

1. The Proclamations issued by me under the: pubhc seal of the Repesl of previons
said Colony, dated respectively the 19th day of February, 1861, the Land Froclamations
21st day of March, 1861, and the 9th day ot May, 1861, save so far
as the rights and interests of any person who may have sought to
acquire land thereunder are concerned, are hereby repealed.

2. Whenever the public requirements are such as to render the Land to be sold at
sale of any tract of land expedient, whether a town site, suburban auction if requisite.
land, or otherwise, the same land will be put up or sold at publie

auction, at such upset price as may be from time to time deter-
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A.D.1862. mined on—not, however, in any case exceeding the sum of four
— shillings and two-pence per acre for country land, and in the event
of any land not fetching the upset price, it shall be lawfal for the
Surveyor-General to sell the same by private contract at szch upset

price. - .
Forfeited lands to 8. All country land forfeited for non-payment of instalments shall
be sald at suction. from time to time be put up for sale at public auction, at an upset

price of four shillings and two-pence per acre.

Power to British 4. That, from and after the date hereof, British subjects, and
Subjects and Sliens aliens who shall take the cath -of allegiance to Her Majesty and
of sllegiance to ac- Ifer successors, above the age of eighteen, may acquire the right to
uire land, hold and purchase in fee simple, unsold, unoccupied, and unre-
served Crown Lands in Vancouver Island and its Dependencies,
not being the site of an existent or proposed town, or auriferous
land available for mining purposes, or an Indian Reserve or Settle-

ment, under the following conditions:—

The porson desizous _ The person des1‘rmg to acquire any partle\.ﬂar plot of land of
of acyairing land, the character aforesaid, shall enter into possession and shall record

to enter into posses- 1.» : + - .
sion and record his DS claim with the Surveyor General, paying to him the sum of

claim. eight shillings for recording such claim.
Quantities to be re- . . . - .
«corded. The person recording may record his claim to the following

quantities of land :— ‘
If a single man, one hundred acres;

If a married man, whose wife is resident in the Colony, one hun.
"~ dred and fifty acres; ’ o '

_It"the parent of children resident in the Colony, and under the
age of eighteen, ten additional acres for each such child.’

Power of acquiring 0. -Any person in poszession of land so recorded as aforesaid,
;‘i‘?ﬁ"‘g‘ :ggd;;g: may acquire the right to hold and parchase any further tract of
empted cleim, on- unoccupied land aforesaid, over and above the quantities aforesaid,
pyment of 21 i1~ a1 contiguous thereto, upon payment to the Surveyor General of
the sum of two shillings and one peany per acre for the same, as
and by way of instalment of the purchase money to be ultimately

paid to the Government upon the survey of the same land.

Possession snd re- 1+ ANy person go paying such deposit shall enter into possession
cord necessary, as and record his claim to such last mentioned tract of land, in man-

in case of pure pre- . .
emption, | P ner hereinbefore prescribed.

8. The claimant shall, in all cases, give the best possible descrip-
tion of the land to the Surveyor General, together with & rough.
plan thereof, and identify the plot in question by placing at the
corners of the land four posts, and by stating in his description any
other land marks of a noticeable character.

Mode of record.

Shape of land 9. .Every piece of land sought to be acquired under the provisions
claimed. of this Proclamation, if in a surveyed district, shall be selected
32 | : '
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according to the lines of the survey; and, if in an unsurveyed dis- A P, 1862.
trict, such piece of land shall (save as hercinafter mentioned with _—
respect to lands abutting on roads, rivers, lakes, or the sea-shore,

or bounded by natural boundaries) be of a rectangular shape, and

the shortest line théreof shall be at least two-thirds the length of

the longest line.

16. Wherever the piece of land sought to be acquu'ed in an un- Frontage of claims
surveyed dis‘rict abuts upona road or highway, river or sea-shore, o024, rivers, &c.
the frontage on such road or highway, river or .seaf-shore, shall not
exceed 1320 feet in length.

11. Where the land sought to be acquired in #n unsurveyed Nataral boundaries
district is in whole or in part bounded by mountains, rocks, lakes, &Y be taken.
swamps, roads, highways, or the margin of a river, or by other
natural boundaries, then such naturbl boundaries may be adopted
as the boundaries of the land sought to be acquired; and in such
case it shall be sufficient for the claimant to show to the satisfaction
of the Surveyor General that the said form conforms, as nearly as
circumstances permit, to the provisions of this Proclamation.

12. If the land sought to be acquired be bounded by a claim, the Irregular lines of
line of such claim may be adopted by the person so seeking to ;’;ﬁ:;"lﬂ‘ms may be
acquire, notwithstanding any irregularity in such line, which has
been occasioned by the adoption of a natural boundary, or other
cause, by the claimant of the adjacent claim.

13. Where a piece of land is partially or entirely enclosed p;. . sriand enclo-
between two or more claims, the claimant may acquire such enclosed siad betweex‘; tw]g
t
piece, notwithstanding any irregularity of form, or dlsproportlon of whatevar propor-

in length of auny of the sides. tions.

14. The boundaries shall run as nearly as posmble by the cardi- Direction of bounda-
nal points of the compass, or if the claim be in an unsurveyed dis- "**
trict and front on a road, lake, river, or sea-shore, the boundaries
shall ran back from such road, lake, river, or sea-shore as nearly .
as may be at right angles to the frontage.

15. Until the conveyance of the land in respect of which a claim gy, governor may
is recorded, it shall be lawful for the Governor of Vancouver grant leases oflthe
Island and its Dependencies, for the time being, to grant leases of ;oféi‘iﬁst?;‘sf;;:ny
all or any minerals lying under the same for any term of years, and Pre-emption.
with such rights of entry, and such powers of raising and working -
metals and metallic substances, and such privileges of using the
surface ground for the necessary mining opelamons, as may be

deemed necessary by the said Governor.

-16. Provided, that if any lessee enter and work any minerals gompensation to be
upon or under any land previously pre-empted, or in respect of made to the occu-
which any instalment has been paid, the pre-emptor or payer of the
instalment shall be entitled to full eompensatwn from such lessee

for the surface land occupxed the diminution in value occasioned
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by such right of entry, and the damage sustained by means of such

raising, mining, and working of the minerals aforesaid; such dam-
age to be ascertained as a question of deterioration to the land in
question in an agricultural point of view only. . -

17. Where the land is situate in & surveyed district, the claimant
who has entered upon the said land and recorded bis claim as

aforesaid, his heirs or devisees sha.ll be entitled, after two years

permanent occupation, or. after thé issuance of a Certificate of
Improvement (whichever shall first happen) to purchase the land
8o acquired, or in respect of which such deposit shall have been
paid as aforesaid, at such rate as may for the time be fixed by the
Government of Vancouver Island and its Dependencies, not ex-
ceeding four shillings and two _pence per acre.

18. When the Government survey shall extend to the land
claimed, the claimant who has entered into possession of and re-
corded bis claim as aforesaid, or his heirs or devisees, or in the
case of the grant of a Certificate of Improvement hereinafter men-
tioned, the assigns of such claimant shall, if he or they shall have
been in continuous occupation of the same land from the date of
the record aforesaid, be entitled (subject to any such mineral leases
as aforesaid) to purchase the land so acquired or in respect of which
such deposit shall have been paid as aforesaid at such rate as may
for the time being be fixed by the Government of Vancouver
Island and its Dependencies, not exceeding the sum of four shillings
and two pence per acre.

19. When the claimant, his heirs or devisees, shall prove to the
Surveyor General by the evidence of himself and of third parties,
that he or they has or have continued in permanent occupation of
the claim from the date ot record, and has or have made permanent
improvements thereon to the value of ten shillings per acre, the
said Surveyor General shall grant to the said claimant, his heirs or
devisees, a Certificate of Improvement in the form marked A in the
Schedule hereto.

20. Upon the grant of the Certificate ot Improvement aforesaid,
the person to whom the same is issued may, subject to any unpaid
instalment and to the terms of occupation ander, which the same
land was originally acquired, sell, moitgage, or lease the land in
respect of which such certificate has been issued, but no interest in
any plot of land acquired in either of the methods- aforesaid shall,
before payment of the purchase money, be capable of passing to a

purchaser unless the vendor shall have obtained such Gertlﬁcate ot

- Improvement as aforesaid.

Tim2 of payment of

the purchuse n.oney.

21. The palcha,se money except as otherwise provided in' the
case of a person desirous of acqumng a contiguous portion of land,

shall be payable for land acqulred in manner aforesaid by instal-
34
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ments at the rate of one shilling per acre, such instalments to be A, D. 1862
paid once in every year until the purchase money is paid in full, —
and the first instalment is to be paid within twelve months after the

survey of the land is made, or in case of the land being surveyed

within twelve months after the record.

22. Upon payment of the purchase money a conveyancé of the Grant of the land.
land purchased shall be executed in favor of the purchaser, reserving
the precious minerals with a right to enter and work the same in
favor of the Crown, its assignees and licensees, and subject to .
guch mineral leases as may affect the land conveyed. '

23. In the event of the Crown, its assignees or licensees, availing Compensation to
itself or themselves of the privileges (other than the taking of land &e’:;’;:nw%‘;fetﬁ“d
required for roads) mentioned in Clauses 31 and 82, a reasonable Governmert.
compensation for the land taken, wasted, or damaged, shall be paid
to the person whose land shall be taken, wasted, or damaged as
aforesaid.

24. Priority of title shall be obtained by the person who bein gin Priority obtained by
possession shall first record his claim in manner aforesaid.- el

25. Every person who shall have recorded his claim with the Registration to be
Surveyor General aforesaid, shall within thirty days from such Iecorded with land
record, record with the Land Recorder of the District or Settlement
(when appointed) a copy of the record made with the said Surveyor
General, and all maps or plans accompanying such record.

26. Whenever any person shall permanently cease to occupy Surveyor General
land acquired in either of the methods aforesaid, the Surveyor ’;‘;ﬁ{s?ﬁ:e}l;giﬂ;!
General may in a summary way, on being satisfied of sucly per- has permanently
manent cessation, cancel the claim of the person so permanently ©#*°%
ceasing to occupy the same, and record the claim thereto of any
other person satisfying the requirements aforesaid.

27. Asan ordinary rule, two months absence from the land acquired Two months’ ab-

Py . . . - sence, as a rule
shall be sufficient evidence of permanent cessation of ocecupation. - i 55 & 5

. c, . . . of cessation of occu-
28. The “occupation” mentioned herein shall mean a continu- pation.

ous personal residence of the claimant himsglf.- Meaning of *f occu-
pation.

29. If any claimant shall show good cause to the Surveyor gy veyor General

General he may grant him a “Licence to Substitute” in the form may grant a license
. . . . to act as substitute

contained in Schedule B Lereto, and the continuous personal resi- for the pre-emptor.

dence of the person named in such licence (such person not being

or becoming subsequently to the date of the licence a claimant of

land under this or any previous Proclamation) shall, during the

continuance of the licence and after record with the Land Recorder,

be as effectual as the continuous personal residence of the claimant

himself. ‘

80. All deposits paid in respect of such forfeited claims shall be on ca‘ncenat;o?, all
forfeited, and all improvements, buildings, and erections thereon g:gg:gsen{’:‘ forforte

85 el
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'A.D.1862. - shall (subsequent to the appesl hereinafter mentioned) be open to:
_— settlement by any other person.
ﬁgilz’? go?h?esd:' 81. The summary decision of the Surveyor General may be
veyor General. appealed by either party to the decision of the Judge of the Supreme
Court of Civil Justice, in such manner as may be provided by any
Act of the Legislature.

Saving of rights of 82. Nothing herein contained shall be construed as giving a right

Free Miners. - to any claimant to exclude licensed miners from searching for any
of the minerals aforesaid or Workmg the same upon the conditions
aforesaid.

Government may 83. The Government shall, notwithstanding any claim, record,-

foke ond o;"g‘,;;f{;‘g or conveyance aforesaid, be entitled to enter and take such portion

parposes. of the land acquired, in either of the methods aforesaid, as may be
required for roads or other public purposes.

Saving of the rights 34, Water privileges, and the right of carrying water for mining

:ﬁﬁ;’;ﬁr;;ferfar'y purposes may, notwithstanding any claim recorded, be claimed and
taken upon, under, or over the said land so pre-empted or pur-
chased as aforesaid, by licensed miners requiring the same, and
obtaining a grant or license from the Surveyor General, and paying
a ccmpensation for damage to the person whose land may be
wasted or damaged by such water privilege or carriage of water, to
be ascertained in case of dispute in manner aforesaid.

Forfeiture of old by ~ 35. If any person, being already registered as a claimant, register

reglstration of €W » olaim to any other land not being contiguous thereto, the land so
previously claimed shall ipso facto be forfeited, and shall, with all
improvements thercon, be open to settlement by any other
person.. '

Power of reference S0+ 1D case any dispute shall arise between persons with regard

gen?rzlbﬂmyor to any land so acquired as aforesaid, and one of the partiesin differ-
ence may, before ejectment or action of trespass brought, refer the
question in difference to the Surveyor General, who may proceed
in & summary way to restore the possession of any land in dispute
.to the person whom he shall deem entitled to the same, and to
abate all intrusions, and award and levy such costs and damages
a8 he may think fit.

The Governor may 37. The Governor may from time to time appoint, remove, and
sppoiat Lazd Re- re-appoint a person resident in any District or Settlement to be
“Land Recorder” for the same District or Settlement, and may
from time to time appomt a Deputy to act in his place during his

absence,
Duties of the Land 88. The duties of the “Land Recorder” shall be to kee'p a book
Recorder. to be called the “Occupation Record,” in which he shall enter, at

the request of any person who has acquired-land, a memorandum
of the presence of such person in the District or Settlement on the
36 '
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date of such memorandum, and in the évent of such person ceasing  A.D. 1862,
to occupy land acquired as aforesaid for a temporary purpose, the _
name of the person (not being a person registered as a pre-emptor)

occupying for him, such person to appear and be identified before

such Recorder at the time of the record. -

89. The Surveyor General shall, from time to time as Land The Surveyor Gene-
Recorders are appointed, transmit to each Recorder copies of all ;fdt‘c‘;;’,’g:";‘ftr’?;ﬂf
maps of the District or Settlement to which such Recorder is frﬂ'g‘m to Lend Re-
appointed, and also copies of the Registration Record of the said corder
District or Settlement (if any). '

40. The Land Recorder shall also record in abook to be supplied Becorder shall enter
to him for that purpose, the copies of the records made with the SRie of fresh re-
Surveyor General, and of the maps and plans aforesaid, and keep

them for the inspection of the public. *

41. Any person occupying land in the place of a person tempor- Person occupying in
arily absent, who shall record any claim to any land, shall be U Rrace of another
deemed from the date of such record to have ceased to occupy on self to cease repre-

. ing the other.
behalf of the person temporarily absent. senting the other

42. The Land Recorder shall report to the Surveyor General Recorders’ reports.
once every six months the state of his District or Settlement, par-
ticularizing 2 far as possible the number of settlers who are resident
on recorded claims, and the number of claims recorded which have
been vacant for two months or longer.

43 A statement of the Land Recorder, signed and addressed by siatement of Re-
him to the Surveyor General, shall be prima facie evidence of per- corder as to Gertifi-
N Saan . . cate of Improvement
manent improvements to the value therein mentioned.

44. An extract from the ‘“Occupation Record,” signed by the Extracts from “Qc-
Land Recorder, and proved to have been so signed by a competent g‘;":xg:nc%“k” to
witness, shall be prima facie evidence of the occupation by the per-
son therein named as personally present on the date therein men-
tioned, and an extract made, signed, and proved as aforesaid, of the
record of the name of the person occupying as substitute for another
shall be prima facie evidence (until rebutted by evidence of absence
or registration as aforesaid) of occupation in-lieu of the pre-emptor

registered.

45. In the event of any application for the cancellation of & claim gyigsion to enter

on the ground of permanent cessation of occupation, if the person the last date, when

P present, to be prima
whose clain. shall be sought to be cancelled shall be shown to have facie evidence of ab-
quitted the District, without recording the date of his last presence v v
in the District or Settlement as aforesaid, the date of his absence phcatmn for cancel-

shall prima facie be taken to have been more than two months
" previously to the date of the application for cancellation. _
46. In the event of the Surveyor General requiring the attendance The Surveyor Gene-
personally of the person whose claim is so sought to be cancelled, [t eamire ro-

be may require that notice to attend at the Land Office, Victoria, p&rty whose claim
: s sought to be can-
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A.D.1862  ata time to be fixed by the Surveyor General, shal] be served on
- such person..

Ngticé may be sub- 47, In the event of such person not being found and served with

Stitated on the Re~ yych notice, the Surveyor General may order such notice to be left
with the Land Recorder for the District or Settlement where such
contested claim is situate. ‘ '

Costs of servingsub-  48. A sum not exceeding one pound, to befixed by the Surveyor

stituted notice. General, and noted on the notice, shall be paid to the Land Recor-
der to meet the expenses of serving the said notice, by the party
requiring the same to be served.

Service of substitu- 49, The Land Recorder shall, if the person upon whom the said

{,‘;:lt'}l"eﬁﬁzgggﬂfm notice is to be served, can be found in the said District or Settle-
ment, cause the same notice to be served upen him; and as soon
as the Land Recorder has served the said person, or ascertained
that he cannot be found in the said District or Settlement, shall
certify the same under his hand, and remit such certificate by the
earliest communication to the Surveyor General.

The Surveyor may  90. The Surveyor General, upon the receipt of the said certificate,

proceed ex parte.  gng after such postponement and advertisements (if any) as he may
think necessary, may determine the question on such evidence,
whether ex parte or otherwise, as he may think proper.

Fees payable to the  51. The Recorder shall be entitled to the fee of four shillings
Recorder. and two-pence on recording copies of any pre-emption record from
' the Land Office, and to a fee of one shilling on recording any other
matter or thing; and the said fees shall be paid and payable by the
person requiring the record to be made; and the Recorder of each
District or Settlement shall also be entitled to the amount of record
fees paid at the Land Office for the registration of claims in his

District or Settlement.

Recorder to sign 52. The Reem:der shall sign his name at the foot of every entry
records. in the ¢ Occupation Record.”

Short Title. 53. This Proclamation may be cited as the “Vancouver Island
Land Proclamation, 1862.”

SCHEDULE A.

T hereby certify that has satisfied me by evidence
of [naming the witness, and detailing any other evidence upon which the Sur-
veyor General has come to his judgment] that , of ,
has made improvements to the extent of ten shillings an acre on acres
of land, situated at .

Signed, this day of
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SCHEDULE B.

Y

I hereby license , of , to occupy
for the space of months, the Claim recorded No. , Page
of the Pre-emption Record Book, in the stead of
Dated, this day of

Surveyor General.

No. 10. (101)

An Act to amend ¢ The Land Registry Act, 1860 N
' | [8th April, 1865.]

WHEREAS it is necessary to amend “ The Land Registry Act,
1860:>

Be it therefore enacted by the Governor of the Colony of Van-
couver Island and its Dependencies, by and with the advice and
consent of the Legislative Council and Assémbly thereof, as
follows :— '

1. It shall be lawful for the Governor to appoint, from time to
time as occasion shall require, during the absence or other inca-
pacity to act of the Registrar General, a fit and proper person to
perform the duties of Deputy Registrar; and all the acts of such
Deputy Registrar shall have the like force and effect as if done by
the Registrar General; and the Deputy Registrar shall have such
remuneration as the Governor shall think fit.

2. Every person claiming any other or less estate than the abso-
lute fee, or any equitable interest whatever in real estate (other
than a leasehold interest in possession for a term not exceeding one
year) whereof the title to the absolute fee has not béen registered,
may, on proof of a prima facie title thereto, register a charge in
like manner as is prescribed in Section 10 of the said Aect.

- 8. No equitable mortgage or lien created simply by a deposit
. of title deeds, shall be deemed to entitle the person interested to
registration under this Act.

4. Whenever any person shall have paid in full for land pre-
empted under any Land Proclamation or :Act now or hereafter in
force, he may, on receiving a certificate of such payment from the
- Surveyor General, apply to have the same registered as an absolute
_fee, in like manner as prescribed in Section 8 of “The Land Regis-
try Act, 1860.”
39
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5. The Surveyor General may give a certificate of payment of all
or any of the instalments due on land, as mentioned in Sections 16
and 17 of “The Land Registry Act, 1860,” and in Section 4 of this
Act, in the Form marked U. in the Schedule to this Act.

6. Section 18 in “The Land Registry Act, 1860,” is hereby re-
pealed, and, in lieu thereof, be it enacted that the Registrar shall,
upon the registration of any absolute fee, issue a certificate of title
to the person who shall have effected registration, in the Form
marked G. in the first Schedule to this Act; and shall fill up a
memorandum thereof, and retain the same in his office; and if any
certificate of title shall be lost or destroyed, the Registrar General

. may, upon being satisfied by affidavit of the applicant, or of some

Certificate of Title
to be evidence.

‘Certificate of Inde-
feagible Title.

Time of ap

plication.

other person, of the truth thereof, issue a fresh certificate in lieu of
that so lost or destroyed, expressing on the face thereof that it is a
duplicate; but no such fresh certificate shall be of any avail against
any person who may have already derived title under the original
certificate. 'In every case, so far as practicable, where a transfer is
registered of a portion of the land comprised in or referred to in
the certificate of title, an endorsement of such transfer shal] be
made thereon.

7. Every such certificate of title shall be received as evidence in
all Courts of Justice of the particulars therein set forth. »
8. Upon the expiration of five years from the time when regis-
tration of an absolute fee was first effected, the registered owner
shall be entitled to receive a certificate of title in the Form marked

‘8. in the said first.Schedule, a duplicate of which shall be retained

by the Registrar, and such certificate of title shall be conclusive
evidence in all Courts of Justice that the owner therein named is

“the absolute owner of an indefeasible fee simple in the real estate

therein referred to; and such real estate may be transferred by an
endorsement on such certificate, in the Form marked T. in the said
Schedule, or similar thereto; and the Registrar, upon the receipt
of the former certificate of title, may grant registration of the abso-
lute fee to such transferee, in the Form marked B. in the said
Schedule, and issue a new certificate to such transferee; and, when
necessary, a new certificate or certificates to the transferror or
trausferrors, in manner aforesaid; and upon such registration the
transfer shall confer upon the person to whom the same is made an
absolute and indefeasible title in fea simple in the land transferred,
subject, however, to the rights existing against any such estate by
virtue of any charge or issue appcaring on the register at the time
of such transfer, and also to any unregistered leasehold interest in
possession for a term not exceeding one year, as aforesaid.

9. The time at which the application for registration shall be
deemed to have been made shall be the time when the application
paper is filled up and signed by the applicant, and the title deeds
handed in to the Registrar.
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10. Whenever any deed or instrument is produced for the proving A.D. 1865.
the title of any applicant for registration, the Registrar is hereby —_

" > Memorandum of re-
required, 80 far as may be possible, - to endorse on such deed or gistration to be en-
inctrument a memorandum of the interest of the said applicant in dorsedontitle deeds.
the land comprised in such deed or instrument. '

11. Within one week after any issue has been filed under the Notice of issue.
provisions of ¢ The Land Registry Act, 1860,” the Registrar shall
give notice in writing to the registered owner of the property in
respect of which the same has been so filed.

12. Tn every case of cancellation of a charge, notice of contest, Date of cancellation
or issue under the provisions of “The Land Registry Act, 1860, °f charge-
the interest against which such charge, notice of contest, or issue
shall have been registered or filed shall be deemed to be discharged
from the date of the satisfaction or discharge of the same, and not
from the date of entry thereof as provided in Section 41 of the last
mentioned Act.

13. Before any instrument executed after the expiration of sixX Ay deedsto be ac-

months from the passing of this Act, other than a decree, judgment, knowledged.

or order of a Court of Civil Jurisdiction, is registered, and to

entitle the same to be registered, the execution thereof shall first

have been acknowledged or proved in the manuner hereinafter pro-

vided, and such fact of acknowledgment or proof shall appear by a

certificate under the hand and seal of the proper officer or other

person authorized to take such acknowledgments endorsed upon

or attached to suclyconveyance, deed, or other instrument.

14. The acknowledgment or proof of execution of all instruments Before whiom instru-
hereby authorized to be registered, if acknowledged or proved l;":;“ﬁ:;;e‘d"' be ac-
within the Colony, may be made to the Registrar, or Deputy Regis-
trar, or any person commissioned in that behalf by the Chief Jus-
tice of the Supreme Court of Civil Justice of Vancouver Island, as
hereinafter mentioned; and if acknowledged or proved without the
Colony and within the British Dominions, may be made to any
Judge of a Court, or Clerk or Registrar of any Court having a seal,
or to any Notary Public, or to any Magistrate of any Town or Dis-
trict within the said Dominions having a seal of office; and if
acknowledged or proved withont the British Dominions, may be
made to any British Ambassador, Charge d’Affaires or Minister,
Consul or Consular Agent appointed to reside in the country where:
such acknowledgment or proof is made, or to any Judge of any
Court of Record having a seal, or to any Notary Public practising
in such country, duly certified to be a Notary Public by some
British Ambagsador, Charge &’ Affaires, Minister, Consul, or Con-
sular Agent. And every such acknowledgment of instruments
executed without this Colony shall be sufficient to entitle the same
to be registered, notwithstanding anything in this Act contained to
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A.D 1865. the contrary, and particularly o the provisoes in Section 17, here-
— inafter following.

Chief Justice may 15. The Chief Justice aforesaid, with the approval of the
:é’lf:i‘;zkﬁ;:ﬁg’g_“ Governor for the time being, may appoint by Commission such
ments. and as many competent persons, other than the persons before
mentioned, as may be necessary for the accommodation of the
public, to take the acknowledgment and proof of the execution of
all instruments in writing within the Colony, which may by law
, be registered. o ‘
Persons makingac- 16, No acknowledgment of the execution of any instrument
know ‘;ggg;‘;“t;efm affecting any real estate within this Color; snali be taken, unless the
the Officer taking party offering to make such acknowledgment shall appear before
same. the officer taking the same, and unless such party shall either be
personally known to the officer, or his identity be proven by the
oath or affirmation of a competent witness; and such certificate of
acknowledgment shall recite in substance and legal effect the facts

required by this Section.

By whom acknow- 17. Acknowledgments and proofs of the execution of instruments
ledgment* may be entitled to be registered may, for the purposes.of this Act, be
made by
(1.) The party executing in person such instrument;
(2.) The Attorney in fact, when such instrument is executed by
an Attorney in fact;
(8.) The Secretary of any Corporation, when such' instrument is
executed by such Secretary;
(4.) A subscribing witness to such instrumen®

Recitals in acknow-  Provided, always, that no acknowledgment of any party execu-
ledgments. ting in person such conveyance, deed, or other instrument, shall be
taken, unless in addition to what is required by Section 16 of this
Act, such party acknowledge that he is the person mentioned in
such instrnment as the maker thereof, and whose name is subscribed
thereto as a party, that he knows the contents thereof, and that he
executed the same voluntarily; and such certificate of acknowledg-
ment shall, in addition to what is required by Section 16 to be
recited, recite in substance and legal effect the facts required by
this proviso. And, provided also, that no acknowledgment by an
Attorney in fact shall be tukep, uuless in addition to what is
required by Section 16 of this Act, such Attorney in fact shall
acknowledge that he is the person who subscribed the name of
(naming the maker) to the imstrument, that said (naming the
maker) is the person mentioned in the instrument as the maker
thereof, that (naming the Attorney in fact) knows the contents of
the instrument, and subscribed the name of (naming.the maker)
thereto voluntarily as the free act and deed of the said (naming the
mdker); and such certificate of acknowledgment shall, in addition
to what is required by Section 16 to be recited, recite in substance
42 ' '
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and legal effect the facts required by this proviso. And, provided A, D. 1865.
also, that no acknowledgment by the Secretary of any Corporatmn -—
shall be taken, unless in addition to what is required by Section 16
of this Act, such Secretary acknowledge that he is the person who

subseribed his name and affixed the seal of such Corporation, as the
Secretary, to such instrument, and that he was first duly authorized
to subscribe and to affix the said seal to the same; and such certifi-
cate of acknowledgment shall, in addition to what is required by
Section 16 to be recited, recite in substance and legal effect the
facts required by this proviso. And, provided also, that no acknow-
ledgment by a married woman shall be taken, unless in addition to
what is required by Section 16, such married woman shall be first
made acquainted with the contents of the instrur ; and the
nature and effect thereof, and shall acknowledge on examination,
apart from and out of hearing of her husband; that she knows the
contents of the instrument, and understands the nature and effect
thereof, that she executed the same voluntarily, without fear,” or
compulsion, or undue influence of her husband, that she is of full
age and competent understanding, and does not wish to retract the
execution of the same; and every such certificate of acknowledg-
ment shall, in addition to what is required by Section 16 to be
recited, recite in substance and legal effect the facts required by
this proviso. .And, provided, that no acknowledgment or proot by
a subscribing witness shall be taken, unless in addition to what is

- required by Section 16 of this Act, such subscribing witness shall
acknowledge that he is the person whose name is subscribed to the
instrument as a witness, and shall prove that (naming the maker)
whose name is subscribed theretoas the maker, did execute the
same; and such certificate of acknowledgment or pro. © shall, in
addition to what is required by Section 16 to be recite?. . cit» in
substance and legal effect the facts required in this provise. ~ vo-
vided, also, that the acknowledgment or proof of instrumcats
required to be made or done as hereinbefore mentioned, may be in
the Forms in the third Schedule hereto.

18. Every instrument which shall be acknowledged or proved "
nstruments ac-
and certified as in this Act prescribed may, together with the cer- knowledged may be
tificate of acknowledgment or proof, be read in evidence in all Tead in evidence.
Courts of Law and Equity, Wlthout fut*ther proof of execu-
tion.

19. When any person applies for registration of a portion of an Registrar may re-
entire lot or section of land, he shall, if so required by the Regis- gg:fe‘;ﬁs;gp‘éi Je
trar, deposit a map thereof properly authenticated, or append the to deeds.
same to the instrument conveying the said land, and reference to
such map shall be made by the Registrar and entered by him in the
Parcels Books, and such map shall be drawn on a scale in the case
of land situated in any district of not less than four inches to a
mile, and in the case of land situtaed in any town, on a scale of not
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less than one chain to an inch, or on such scale respectively as the
Registrar shall require, in order that the land may be clearly and
conveniently shown.

20. The Surveyor General of the Colony shall, as soon as con-
veniently may be, and from time to time deposit in the Land
Registry Office when requested so to do by the Registrar, copies of
all Official Maps in his custody duly authenticated by his signature.

21. All acknowledgments, affidavits, oaths, and declarations
necessary for this Act, and “The Land Registry Act, 1860,” may
be taken by and made before the Registrar.

22. Whenever in the opmlon of the Registrar, from any special
circumstances in the case it is desirable that an application for
registration shall be decided by the Court, or that a declaration of
title in the first instance should be made under any Act which may
be passed in the present Session, it shall be lawful for him to refer
such matter to the Court, and to decline the registration thereof
until an order for such registration or a declaration of title has been
obtained, as the case may require.

23. Applications for registration may be made by the agent of
any person entitled to be placed on the register, provided that the
Registrar be satisfied that such agent is duly authorized to make
such application.

. 24. The Court may, upon the apphcatlon by petltlon of any per-
son interested in real estate, although the same be not registered,
issue an order or caveat inhibiting any dealing with or registration

‘of such real estate, and annex thereto any terms and conditions it

may think fit, and generally to make suph order as the justice of
the case may require.

25. All orders made under the 59th Section of “The Land Regis-
try Act, 1860,” may be registered as charges, und all orders made
under the 24th Section of this Act may be registered as supple-
mental charges.

26. The Registrar shall keep a list, arranged under appropriate
headings, as to towns and districts, of all lands registered.

27. The per centage to be paid on the registration of an absolute
fee shall be according to the market value of the property at the
time of application for registration; and in case of doubt, the mar-
ket value shall be held to be the value as stated in the last comple-
ted Government Assessment Roll.

28. The Forms in “The Land Registry Act, 1860,” marked A,
B,C,D,E,F,G1K,L, and M, respectively, shall, as soon as
conveniently may be, be discontinued, and those marked A, B, C,
D, E, F, G, L, K, I, and M, respectively, in the first bchedule to
th1s Act annexed, may be used in lieu thereof.
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29. In lieu of the fees as mentioned in the second Schedule to  A.D. 1865.
“The Land Registry Act, 1860,” the fees mentioned in‘the second Fews.
Schedule hereto shall be charged and paid. ' B

80. If the deeds constituting a title have been registered, and Registered deeds al-
they have been allowed to remain in the office for one month there- 0 remein In
after or upwards, the same shall be charged as if they had been charged as if de-

deposited. posited.

81. It shall be the duty of the Registrar, when requested and Documents may 1:
upon payment of the proper fees, to record in a book or books to ¢opied in the :gf:é
be kept for that purpose, and to be called respectively “ The Abso- made.

Iute Fees Record,” ¢ The Charges Record,” and ¢ The Supplemen-
tal Charges Record,” all instruments in any manner affecting the
title to real estate, or to any interest thereunder which has or may
have been already duly registered, by correctly transcribing or
copying the same, together with an endorsement thereon or certi-.
ficate attached thereto, word for word, letter for letter, figure for

figure, sign for sign, and erasure for erasure.

82. References to such record shall be made in the register books References to be
of the title to which such instruments relate. made to such copies.

83. The record of any such instrument as aforesaid, or any copy of oficial copies may
the same duly certitied by the Registrar, may, in the absence of the ge received in evi-
original, and if produced by a party not having the control of the .
original, be read in evidence ir. all Courts of Law and Equity, with-
out further proof, but the production of such copy shall not pre-
clude the Registrar from requiring the production of the original
document in those cases when such- production may be deemed
necessary for the purpose of registering any title thereunder.

- 84. This Act may be cited as “The Land Registry Amendment gport Title.
Act, 1865.”

FIRST SCHEDULE.

ForM A.
No.

I, 4. B., declare that I am the legal owner in my own right in fee simple
in possession of the Real Estate hereunder described, and I claim to be regis-
tered accordingly.
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A.D. 1865.

—_ Deseription of Real Estate.
Town or District. . Lot or Section. Admeasurement or Acreage.
List of Instruments.
Date. Parties. Character of Deed.
And I, , declare that to the best of my knowledge
“the value of the said Real Estate is Dollars.
' A. B.
Foru B.
+ g |o g g & -
<] m O [8 = =] o =] 5L ..
o & 2EL8 [Bags =} o B - 2 SR >
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Foru C.-
Folio of - - e Further
No. |apgolute Fees Book| TOWR or District. | Section or Lot. Description.
Foru D.
No.
1, A. B., declare that I am entitled to a the Real

Estate hereunder described, and I claim Registration of a Charge accordingly.
Descriplion of Real Estate.

The absolute fee is registered at folio 5 vol. of the “Absolute

Fees Book,” in the name of

Lot or Section. Town or District. 1 Admeasurement or Acreage.

List or INSTRUMENTS.

Date. Parties. o Character of Deed.

And I, 4. B,, declare, that to the best of my knowledge, the value of my
said Interest is Dollars.

A. B,
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A.D: 1865. Fozru E.
N : g o g 5
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. S5 8 & ' & =29 CSie Ble B o e 2| HsUe
wo. [SES| Fei | BER|EEEiEwiiRel) B | Hsi | Egd
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B 3 < /= - ©
Foru F.
g Folio of Charge| m o o | I:‘(St or |Admeasurement Further
No. |(orsupplemental Sl ot or LY
( Charge) Book. District. Section. Acreage. Description.
Foru G.
Certificate of Title.
No. 186
-
: Name [Absolute Date Parcels
Certificate of Title of Fees of Short
Owner. | Book. Registration, Descrip-
No. _ tion.
Name
Absolute Fees Book
Property
4.8, ‘ List of Instruments.
Registrar General.
A B,
Registrar General.
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Form I.
I, 4. B., take-issue on the regmtratuon effected by
of the land. known as .. - ,in the Absolute Fee Book
Vol Folio. - , .
4. B.
Foru K.
No.
Registered the day of 186 , in Book N
Vol. Folio
A. B,
Registrar General,
ForM L.

I, A. B., file this notice of contest against an issue (or charge registered
or) filed by C. D., in respect of that piece of land regisiered in the
Book, Vol. Folio

4. B.
‘ Form M.
I, 4. B., having filed a notice of contest on the da.j of
18 , against the issue (or charge registered or) filed by C. D., in respect of
that piece of land registered in the Book, Vol Folio ,

- crave that the charge (or issue) may be cancelled (or taken off the file,)

Form 8.

Certificate of Indqfeaszble Tiitle.

This is to certify that 4. B. is absolutely and indefeasibly entitled in fee
simple to that piece of land known as ° » and more
particularly described in Absolute Fees Parcels Book Vol. Folio =,
subject however to

In witness whereof, I have hereunto set my hand and seal of oﬁice, this

day of 186 .
. 0. D,

Registrar General. ,
49
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Ne. 107  Land Registry Amendment. [29 Vicr.]
Foan T,
I, A. B, of . - ydohereby; in consideration of
Dollats, pild to mé, transfer and convey the land in this certificate referred to,
to C. D., his heirs and assigns, for ever.

Executed it the presence of ) A. B.
D. E.
E. F.
Foru T.
I heréby certﬁ that : instalment due in respect of
Section SR , hag been paid, and that there remains a balzuce of
unpaid.
4. B.,
Surveyor Greneral.

'SECOND SCHEDULE.

Fees.
Inspection of any Title on the Register....coeerrreancrerenccanirrenes verenneenn § 50
Application Registration ......... ceereens veevesess ceeserennienns crescenesaisens . 50
Registration of any Absolute Fee .o.uuceriaricaniiieniiiieiiniiiies cvieennns . 100

And one-fifth of one per cent. on the value of the Real Estate, where
such value amounts to or is under five thousand dollars; and one-
tenth of one per cent. on the additional value, where such value
~ exceeds five théusand dollars. ‘
Registration of any Charge v...iveeeeeres. ceeaseeseniennins rerraenens vereanne 100
And one-tenth of one per cent. on the value of the interest covered
by the charge.

Every Certificate of Title, or search.....cc.iveeriieineruuennniecininnneniennn. 50
Filing any T8SUE tvecveuvueecnivansen soeneeeeesmanescesesennsnsssssssssssssassesses 2 00
Filing any Contest........... ceeeneen cerssrestssenrsnecssatrssrensarsasonrsns O
Sealing any Document ...... eereentiiterannas Sirreercanres cereeresuresnrasenine - 25
Oancellation of any Charge, &0......cceevseerererereresreerasans cierversoseenns 1 00
Filing any Document, other than an Tsste ...c.couu.. renererar e 50
Every Notice....coereunsss P terttenssaentrantsnesisesasstaaernarsnse . B0
Every deposit of Map or Tltle Deed veevrrereireerenns ceeoriunsnreesasaseseanes 500 -
For every transeript or record of any Deed .or Instrument, as prov1ded

for in Section 31 of this Act, per folio of one hundred words... 25

For making certified copies of any Deed or Instrument of record per
-folio-of one handred Wordsiees wriveruseartessisinerisessomminarsasionss 25
For taking the acknowledgment or proof of. exeeutlon of any Instrument,
mcludmg the Certificate thereof, for every acknowledgment or proof 1 00
For admlmsﬁenngan “0ath resinrenses crereeene rreereenieenes cerseraniene cvnrenen 50
50 '
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THIRD BCHEDULE.

For-Maker of & Deed.. - - B
T hereby certify that s o pgrsogany known tbglg,
appearcd before me and acknowledged tomethat ‘
the person mentioned in the annexed instrument as the maker thereof, and
- whosemame - - -gubsoribed theretoaspart . . - that
knows the contents thersof, and that executed the game voluntarily.

Tn testimbny whereof T have hereto set my hand and seal of office,
at , this , day of , in the
year of our Lord one thousand eight hundred and sixzty-

For Married Woman.

I hereby certify that A. B., personally known to me to be the wife of C.D.,
appeared before me, and being first made acquainted with the contents of the
annexed instrument, and the nature and effect thereof, acknowledged on exam-
ination, and apart from and out of hearing of her said husband, that she is the
person mentioned in such instrument as the maker thereof, and whose name is
subscribed thereto as party, that she knows the contents and understands the
nature and effect thereof, that she executed the same voluntarily without fear
or compulsion or undue influence of her said husband, that she is of full ago
and competent understanding, and does not wish to rotract the execution of the
said instrument.

In testimony whereof I have hereto set m; hand and seal of office,

at , this day of - ,in the
year of our Lord one thousand eight hundred and
E. F.
For Alttorney.

I hereby certify that , peraonally known to me,
appeared before me and acknowledged to me that he is the person who sub-
scribed the name of to the annexed instrument as the
makes thereof is the person mentioned in the said
instrument as the maker thereof, that he knows the

contents of the said instrument, and that he subseribed the name of
thereto voluntarily as the free act and deed of the said

In teétimony whereof, T have hereto set my hand and seal of office

at ,this . day of , in the
year of our Lord one thousand eight hundred and sixty-
61"
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- For Wilness. -
T hereby certify that o , personally known to me,
appeared before me and acknowledged to me that
the person whose name subscribed to the annexed Instruments as
Witness, and having been duly sworn by me, did prove to me that
did execute the same in . presence voluntarily.

In testiziony whereof I have hereto set my hand and seal of office
at-~ . - .. ,this S dayof . : . . inthe
_year of our Lord one thousand eight hundred and sizty
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REPEALED LAWS,
USEFUL FOR REFERENCE,

SEPARATE COLONY OF BRITISH COLUMBIA.

7 - No. 11. (131)
Proclamation by His Excellency James Doueras, Governor  A.D.1858.

and Commander-in-Chief of Her Majesty’s Colony of British —

Columbia and its Dependencies. Proclamatmn, having the %ﬁ??&f by

"~ force of Law, to enable the Governor of British Columbia to
fconvey Crown Lands sold within the said Colony.
[2nd December, 1858 1

EEEREAS by virtue of an Act of Parliament, made and passed
. in the 21st and 22nd years of the Reign of Her Most Gracious
Majesty the Queen, by a Commission under the Great Seal of the
Uhnited Kingdom of Great Britain and Ireland, in conformity there-
with, I, James Douglas, Governor of the Colony of British Colum-
bia, have heen authorized by Proclamation issued under the Public
Seal of the.said Colony, to make Laws, Institutions and Ordinances
for the peace, order, and good government of the same:

- Now, tlierefore; I, James Douglas, Governorof British Columbia,
by virtue of the authority aforesaid, do proclaim, ordain, and enact,
that on and after the day of the date of this Proclamation, it shall
‘be lawful for the Governor, for the time being of the said Colony,
'by any 1nstrument in print, or in writing, or partly in prmt and
partly in Wntmg, under his hand and seal, to grant to any person
or persons any Land belonging. to the Crown in the said Colony;
‘and every such instrument shall be valid as against Her Majesty,
‘Her heirs-and successors, for all the estate ‘and interest expressed to
‘be conveyed by such 1nstrument in the Lands therem descnbed
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[No. 12.] Judge's Indemnity. [22 Vior.]

A.D. 1858,
No. 12. (133)
Repealed by Proclamation having the force of Law, &c.
Ne- 112. : .. [24th December, 1858.]

WHEREAS by an Act pf ‘Parliament made and passed in the

Session of Parliament held- in the 21st and 22nd years of the
reign of Her Majesty the Queen, intituled “An Act to promde for
the Government of Brifish Oolumbis;” and by & commission under
the Great Seal of the United Kingdom of Great Britain and Ireland,
I, James Donglas, have heen appointed Governar of fhe said Colony,
and have heen authorized by Proclamation under the Public Seal
of the said Colony, to make Liaws, Institations, 4nd Ordinances for
the peace, order, and good government of the same:

And whereas Matthew ‘Baillie Begbie has been duly appointcd
to the office of Judge in British Columbia, and has been duly sworn
in to perform the duties of stich office ; 'and the dispatch of public
business has hitherto rendered it convenient that he should reside
in Victoria, and may from time to time render it convenient that
he should have his temporary residence here:

And whereas doubts may arise.as to the logal validity of any.acts
done by the said Ma.tthew Ballhe Begble, Whlle remdent rout of
British Columbia:

‘ Now, therefore, I, James Douglas, Governor of Bnnsh Columbla,
. do, by virtue of" the aforesdid power in and’ by the said. Act of Par-
liament and-commission conferred on me, and ‘in'pursuance thereof
‘hereby ‘orddin-and -enact that it shall and may be lawful for the
'said . Matthew Baillie  Beglie, while  residingiin Victoria, to make
-and puiblish, and from time totime to alter.oridischarge any gene-
ral rules or orders.ofiCourt, and in particular to make or discharge
rules and arders.of Court:relating to ithe -fees; poundage, and- per-
-quisites to:be:taken on.all of any legal.process:relating to suits in
;British Columbia,.and relating to.the application thereof; and.also
‘to issue-any 'writ returnable in British .Columbia; -and also to- make
and to hear orders on any:application for .granting - or discharging
any writ of injunction or ne exeat; and also to perform any other
judicial act whereto.he shall-be from time to time - -specially com-
'mlssmned by me, by a cornmission under the Pubhc Sﬁal of the
Colony (but no other Judmlal act), in the 'same manper: a8 1f the
said Matthew B. Begble were at the tlme of makmg or. 1ssu1.;g such
order or performing such judicjal act, resident in British Colpmbia
aforesaid ; and. every snch: writ, order, or act shall have the .same
force, eﬁ‘ect, and consequences in all respects as if the said Matthew
‘B, Begbie were, at the time of the -issuing, making, or performing
of the same, resident in British Columbla, and be obeyed, enforced,
and carried into effect accordmgly
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[22Vics)  Land; Oustoms, and Capital of B. €. . [No.13]

A.D. 1859,

No. 13. (136)

Proclamamon by His Excellency JAMES DoucrLAs, Companion Repesled in part by
of the Most Honourable Order of the Bath, Governor and yotn ty ¥o 144.
Commander-m-Chlef of Bntxsh Columbia. -

[14th February, 1859.]

WHZEREAS it is exped1ent to pubhsh for general information,

the method to be pursued with respect to the alienation and
possessmn of agricultural lands, and of lands proposed for the sites
of towns in British Columbia; and with reference also to the places
for levying Shipping and Customs Duties; and for estabhshmg a
Capital and Port of Entry in the said Colony:

Now, therefore, I, James Douglas, Governor of the said Colony,
do proclaim and declare s follows, viz.:

1. All the lands in Briish Columbla, and all the mines and
minerals therein, belong to the Crown in fee.

2. The price of lands, not being intended for the sites of towns,
and not being reputed to be mineral lands, shall be ten shillings
pet acre, payable one-half in cash at the time of the sale, and the
other half at the end of two years from such sale. Provided, that
under specm,l circumstances, some other price, or some other terms
‘ot payment, may from time to time be specially announced for
particular localities.

8. It shall also be competent to the Executlve, at any tlme, to
reserve such portions of the nnoceupled Crown Lands, and for such
purposes as the Executive shall deem advisable.

4. Except as aforesaid, all the land in British Columbia will be
exposed in lots for sale, by public competition, at-the upset price
above mentioned, as soon as the same shall have been surveyed and
made ready for sale. Due notice will be given of all such sales.
Notice, at the same time, will be given of the upsst price and terms
of payment when they vary from those above stated, and also of
the nghts reserved (if any) for public convenience.

5. Al lands which shall remain unsold at any such auctlon may

" be sold by private contract, at the upset price, and on the terms

and conditions herein mentioned, on appheatlon to the Chief Com-
mlsmoner of Lands and ‘Works.

6. Unless otherwise specxa.lly notified at the time of sale, all such
sales of Crown Land shall be sabject to such pubhc rights of way
as may at any time after such sale, and to such private. r1ghts of
way, and of leading or using water for animals, and for mmmg
and engineering purposes, as may ab the time of such sale be speci-
fied by the Chief Commissioner of Lands and Works.
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[No.18.]:  Land, Customs, and Capilal of B..C.  [22 Vier.]

A.D. 1859. 7. Unless otherwise specially announced at the time of sale, the
— conveyance of the land shall include all trees and all mines and
minerals within and under the same, except mines of gold and

- silver. - : :

8. When any “Dltch anﬂege” shall be granted there shall be
included (unless excluded by express words) the right to lop, dress,
or fell any trees standing on unoccupied Crown Lands which, in
the opinion of the proprietors of the-ditch, might by their acciden-
tal fall, or othermse, endanger the safety of the d1tch or any part
thereof

Gold C'lazms )

9 Unt11 further notxce, gold claims and mmes shall contmue to
be worked subject to the existing regulatlons : :

Capztal of .Brmsh Columbia,

10 Itis mteuded with all dispatch to lay out and settle the slte
of a city to be the Capital of British Columbla, on the nght or
north bank of Fraser River. .

11. Plans of the city are mtended to be prepared and pubhshed
in the month of March next, Three-fourths of the Whole number
of lots, excludmg the pubhe reserves, ‘will be- submltted in lots to
public competition, by auction in the month of Aprll One-fourth

. of the whole number of lots, excludmg the pubhc reserves, will be
reserved in blocks for_purchasers in the United Kingdom, Her
Ma.}eety s Colonies in North America, and elsewhere. All of such
last mentioned lots which may not be disposed of in the United
Kingdom, or in Her Magesty 8 Colonies, other than British Colum-
bia, will be submitted to public competltlon in thls Colony, of which
due notice will be given.

12. As the Government is desirous of concentrating the commer-
cial interests of the Colony in and around the capitel, purchasers of
town lots in the said proposed capital who may he owners of town
lots in Langley, under the late sale of the 25th November last, on
which the whole amount of purchase money has been paid to the
Government, will, if so disposed, be sllowed to surrender the lots
in Langley so purchased, and to have the price so paid to the
Government allowed them as payment in full for a lot or lots pur-

. chased by them in the said proposed capital of an equal or less
price in the aggregate, and as payment in part for lots in the said
proposed capital of a greater price in the aggregate. Every such
surrender must be executed and delivered in writing, addressed to
the Chief Commissioner of Lands and Works in British COIumbm,
at Victoria, Vancouver Island one week, at least, prevmus to the
day appointed for the intended sale.

- 18. The proposed capital W111 be declared to be a Port of Entry
50 soon ag the necessary a.rrangements shall have been prov1ded
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which will be doné with all convenient dispatch. Custom House
Officers will then be stationed there, and vessels will be able to
proceed direct to: Fraser River without touching at thona, or
may clear at Victoria, at their option. :

14. The whole of the river frontage will be Iaid out in a continu-
ous road, the edge of which it is contemplated, ultimately, to ¢on-
vert into a public quay. No quay will, however, be at present
constructed at the public expense, nor will the absolute property of
the soil alorig the edge of the water be now alienated by the Crown.

But the right to make and maintain quays of convenient sizes, and

to demand certain tolls and rates for the use thereof, will be granted:
. to private individuals for the space of seven years; such rights will
be disposed-of at public auction, at or immediately after the sale of
town lots, to the bidder of the highest annual rent. No restrictions
will be placed on the lessee, as to the form or nature of the quays,
except such as shall be necessary to protect the public safety and
convenience.

No. 14, (138)

Proclamation. by His Excellency James Doucras, Companion
of the Most Honourable Order of the Bath, Governor and.

A.D. 1859

. A.D. 1859,

Repealed by

Commander-in-Chief of British Columbia. Proclamation No. 93.

. having the force of Law in Her Majesty’s Colony of British
~ Columbia..
[14th May, 1859.]
HEREAS rmder and by virtue of an Act of Parliament, made
" and passed in the session of Pailiament held in the 21st and

223& years of the Reign of Her Majesty Queen Victoria; intituled -

“An Act to provide for the Government of British Columbia,”
and by a Commission under the Great Seal of the United Kingdom
of Great Britain and Ireland, I, James Douglas, have been ap-

pointed. Governor of the said Colony, and have been authorized by -

" Proclamation issued under the Public Seal of the said Colony, to
make Laws, Institutions, and Ordinances for the peace, order, and
geod government of the same:

And whereas it i expedient to aﬁ'ord to Aliens, des1rous of be-
‘coming naturalized British subjects, facilities for so doing; and,
-~ also, to.afford greater security and facility in possessxon and trans-
ferring of land, and for quieting of titles transmitted in part, or in:
whole, t.hrough Aliens:

Now,. therefore, I. do herebv declare, proclmm, and enact ag
follows,. v1z
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[No. 14.7: Aliens.. [22 Vier.]

1. Every Alien now residing, or who may hereafter come’ to
reside:in the said Colony, with intent to settle therein, and who
shall have actuaily resided therein, or in the adjacent Colony of
Vancouver Island, or partly in the one Colony and partly in the
other, for a continuous period of three years, without having been
during any portion of that time a stated resident in any- foreign
country out of Her Majesty’s Dommlons, shall be entitled to pro-
cure himself to be naturalized in manner hereinafter described.

2. Every Alien desirous of: becommg 80" naturalized, shall pro-
cure a declaration of residence and character, to be made and
subscribed by some British subject, in the Form marked A. in the
Schedule hereto. Such-Alien shall, in the next place, make and

‘subscribe a declaration of residence, in the Form marked.B. in the

said Schedule hereto, and shall also take the oath of allegiance to
Her Majesty and Her successors, in the Form marked C. in the
said Schedule.

8. Every such declaration and oath may be taken, made, and

. subscribed before any Justice of the Peace acting in any part of the

Colony of British Columbia, or before any person appointed by
Her Majesty to be a Judge in British Columbia. Every such
declaration and oath shall be forthwith delivered to such Alien,
with the certificate at the foot thereof signed by such Justice of the
Peace, or by the Registrar of the said Judge, stating the compliance
on the part of the said Alien with the regulations hereinbefore
contained. : o

- 4. Tt shall be lawful for the said Alien to present all the said
documents, properly subscribed and- filled up as aforesaid, in open
Court, on the first day of any Assizes or general sittings of the
Court of British Columbia, in any place in the said Colony; and all
such documents shall be then read aloud in open Court; and it
shall be lawful for the said Court, on the last day of the ~said Assi-

* zes or general sittings, to order all the said documents and pro-

ceedings to be entered, as of record, in the said Court; and there-
upon such Alien shall be admitted and deemed, while within the
said Colony of British Columbia, to be thenceforth a British sub-
ject to all intents and purposes whatever, and to hold, enjoy, and
transmit all property, rights, and capacities, in the same manner as
if born within Her Majesty’s Dominions. :

5. Any woman (not a British subject previously to her marriage)
married to a British subject, whether by birth or naturalization,
shall be deemed to be a British subject, naturalized as from the
date of her marriage; or of her husband’s naturalzzatlon, Whlch ever
event shall last happen.. . S : ;

6. The declarations hereinbefore referred to (tbe Forms Whereof
are set forth in the Schedule hereunto) shall be deemed to be made
in accordance with.the Act 5 and 6, Wm. 4, c. 62, for the abolition
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of unnecessary oaths; and any wilful false statement made therein
shall be deemed perjury, and shall expose every person making
such false statement, or procuring the sanie to be made, to all the
penalties of perjury; and in addition to all such penalties, it shall
be lawful for the said Court, on motion by the prosecutor, on any
trial for perjury or subornation of perjury, in respect of any such
declaration, to declare null and void the naturalization based upon
such false declaration; and, thereupon, all such steps shall be taken
as shall be thought fitting by the said Court. Provided, neverthe-
less, that nothing shall affect the rights of any other person, derived
under the person whose naturalization is so annulled, unless such
other pelson shall have been cognizant of the pexgury at the time
of acquiring the rwht )

7. There shall be paid to the Justice of the Peace before whom
such declarations and oaths as aforesaid shall be taken and sub-
scribed, the sum of four -shillings, and no more, for each such
declaration and for such oath respectively; and by the Registrar of

the said Court for reading and recording the said certificate and

documents, the sum of six shillings, and no more; and for every
copy of such documents, the same amount as for an office copy of
any judgment of the said Court; 'and all such fees shall be applied
as any other fees payable to J usnces and Registrars are applicable
by law or custom.

8. Every Alien shall have the game. capacﬂ;y to take, hold, enjoy,
recover, convey, and transmit title to lands and real estate of every
description in this Colony, as if he were, at the time of the passing
of this Act, a natural born British subject; and no person shull be
disturbed in the possession or precluded from the recovery of any
lands or real estate in this Colony, by reason only that some person
from or through whom he may derive his title was an Ahen

9. This Act may be referred to in all legal proceedmgs as “The
Ahens Act, ]859 ?

THE SCHEDULE BEFORE REFERRED TO.

ForMm A. )

I, M. N,of , do solemnly declare that I am & naturalized
British subject [or British born subject, as the case may be], and that I have
known 4. B., of , a Prussian subject [or as the case may be] ever
since , and that the said 4. B. hasresided within the Colony
of - = . . fora period of [three years or upwards], that he is a person

of good character, and that there exists to my knowledge no reason why to the
said’ 4. B. there should not be granted all the right and capacitiés of a natural
, 59
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[No. 14.] Aliens. [22 Viez.]

born British subject; and I make this solemn declaration consclentiously

believing the same to be true, and in compliance *with the provisions of the

Btatute made and passed in the Session of Parliament held in the 5th and 6th

years of the reign of the late King William IV, intituled “An Act for the

ab.olition of gnnecessary oaths,”
: (Signed) AL .

Declared and subscribed by the said M. N., before me, in pursmance of
an Aot of the Imperial Parliament of the United Kingdom, 5 and 6,
William IV, e, 62, and of the Proclamation of the 14th 'day of May,
1859. And I hereby certify jthat, to the best of my knowledge and
belief, the said 4. B, has complied with the requisite formalities speci-
fied in such Proclamation, entitling him to be naturalized as a British
subject, and 1 know of no reason why he should not be so naturalized.

(Signed)  J. P,

J. P. for British Columbia, residihg at ©, this
* day of , 185 ‘
ForM B.

I, 4. B., do solemnly declare that I have resided three years in this Colony
[or in this Colony and the adjacent O'olony of Vanqouver Island, as the case
may be], with intent to settle in this Colony, and without having been during
that time a stated resident in any foreign country. And I make this solemn
declaration censcientiously believing the same to be true, and in compliance
with the provisions of the Statute made and passed in the Session of Parliament,
held in the 5th and 6th years of the reign of the late King William IV,,
intituled  Ar Act for the abolition of uunecessary oaths.”

(Signed) 4. B.

Declared and subscribed before me, in pursuance of an Act of the Impe-
rial Parliament of the United Kingdom, 5 and 6, William IV, c. 62,
and of the Proclamation of the 14th day of May, 1859. And ¥ hereby
certify that, to the best of my knowledge and belief, the said 4. B. has
complied with the requisite formalities specified in such Proclamation,

entitling him to be naturalized as a British subject, and I know of no
reason why he should not be fo naturalized.

(Signed) J. P,

J. P. for British Columbia, residing at , this
day of -, 185 ‘
Form C:
Oath of Allegmnce. ,

A .B., do swear that I will be faithful and bear true allegiance to Her
Majesty Victoria, of the United Kingdom of Grest Britain and Ireland, and
of the Dependencies and Colonies thereof in Europe, Asia, Africa, Ameriocs,
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and Australasia, Queen, and that I will defend Her to the utmost of my power A P, 1859,
against all conspiracies and attempts whatever, which shall be made against —
Her Person, Crown, or Dignity; and I will do my utmost endeavour to disclose

and make known to Her Majesty, Her Heirs and Sucoessors, all treasons and

traitorous conspiracies which may be formed against Her or them. And I do

faithfully promise to maintain, support, and defend, to the utmost of my power,

the succession of the Crown, which succession, by an Aect intituled. “An Act

for the further limitation of the Crown, and better securing the rights and

liberties of the subject,” is and stands limited to the Princess Sophia, Electress

of Hanover, and the heirs of Her body, being Protestants, hereby renouncing

and abjuring any obedience or allegiance unto any other person claiming or

pretending right to the Crown of the said Realm, and its Dependencies and

Colonjes as aforesaid; and I do declare that no Foreign Prince, Person, Prelate,

State, or Potentate hath or ought to have any jurisdiction, power, superiority,
pre-eminence, or anthority ecclesiastical or spiritual, within the same or any

other part thereof. And I make this declaration upon the true faith of a

Christian. So help me God.

(Signed) 4. B.

Sworn and subscribed by the said 4. B., before me, this day of
,185 . And I hereby certify that to the best of my
knowledge and belief, the said A. B. has complied with the requisite
formalities specified in the Proclamation of the 14th day of May, 1859,
entitling him to be naturalized as a British subject, and T know of no
reason why he should not be so naturalized. )

(Bigned) J. P,
Justice of the Peace for British Columbia, résiding at 2
this day of , 186 .

No. 15. (151)

?roclamation by His Excellency Jaues Douveras, Companion  , 1 yea0
of the Most Honourable Order of the Bath, Governor and —_
Commander—m—(.;hlef of Her_ Ma.)'e'sty 8 C?lony of British %g{)i‘;lgg)l;i a1 44"
Columbia and its Dependencies, Vice-Admiral of the same,

&e., &e. - ,

[4th January, 1860.]

‘HEREAS by virtue of an Act of Parliament made and passed in
_the 2lst and 22nd years of the reign of Her Most Gracious

Majesty the Queen, and by a Commission under the Great Seal of

the United Kingdom of Great Britain and Ireland, in conformity

therewith, I, James Douglas, Governor of the Colony of British

Columbia, have been authorized by Proclamation issued.under the

Public Seal of the saia Colony, to make Laws, Institutions, and

Ordindnces for the peace and good government of the same:
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A. D. 1860. And whereas it is expedient, pending the operation of the survey
o= of agricultural lands in British Columbia, to provide means whereby

unsurveyed agricultaral: lands may be lawfully acquired by pre-
emption in British Columbia by British Subjects, and in certain
cases to provide for the sale of unsurveyed agricultural land in
British Columbia by private contract:

Ndw, -'t_h'eréfore, I, James Douglas, Governor of British Columbia,
by virtue of the authority aforesaid, do proclaim, order, and enact:—

1. That from and - after the date hereof, British subjects and
aliens who shall take the oath of allegiance to Her Majesty and
Her successors, may acquire unoccupied and unreserved and un-
surveyed Crown Lands in British Columbia (not being the site of
an existent or proposed town, or auriferous land available for
mining purposes, or an Indian Reserve or settlement, in fee s1mp1e)
under the following conditions :—

2. The person desiring to acquire any particular plot of land of
the character aforesaid, shall enter into possession thereof and
record his claim to any quantity not exceeding one kLundred and
~sixty acres thereof, with the Magistrate residing nearest thereto,
paying to the said Magistrate the sum of eight shillings for record-
ing such claim. Sach piece of land shall be of a rectangular form,
and the shortest side of the rectangle shall be at least two-thirds
of the longest side. - The claimant shall give the best possible
description thereof to the Magistrate with whom his claim his
recorded, together with a rough plan thereof, and identify the plot
in question by placing at the corners of the land four posts, and by
stating in his description any other land marks on the said one
hundred and sixty acres, which he may conmder of a noticeable
character. :

8. Whenever the Government survey shall extend to the land
claimed, the claircant who has recorded his claim as aforesaid, or
his heirs, or in case of the grant of certificate of improvement here-
inafter mentioned, the assigns of such claimant shall, if he or they
shall have been in continuous occupation of the same land from the
date of tue record aforesaid, be entitled to purchase the land so
pre-empted at such rate as may for the time being be fixed by the
Government of British Columbia, not exceeding the sum of ten
shilugs per acre.

4. No interest in any plot of land acquired as aforesaid shall,
before payment of the purchase money, be capable of passing to a
purchaser unless the vendor ‘shall have obtained a certificate from
the nearest Magistrate that he has made permanent mprovements
on the Sald plot to the value of ten shlllmgs per acre.

- Upon the payment of the purchase money, ) conveyance of the
: land purchased shall be executed in favour of the purchaser, re-
6" ' .
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servmg the precious minerals with a right to enter and work the
same in favour of the Crown, its assignees-and licensees.

€. Priority of title shall be obtained by the person first in occu- |

pation, who shall first record his claim in manner aforesaid.

7. Any person authorized to acquire land under the provisions
of this Proclamation, may purchase in addition to the land pre-
empted in manner aforesaid, any number of acres not otherwise
appropriated, at such rates as may be fixed by the Government, at
the time when such land shall come to be surveyed, not to exceed
ten shillings per acre; five shillings to be paid down, and the
residue at the time of the survey. )

- 8. In the event of the Crown, its assigns or licensees, availing
itself or themselves of the reservation: mentioned in Clause 5, a rea-
sonable compensation for the wants and damage done shall be paid

by the person entering and working, to the person whose land shall

be wasted or damaged as aforesaid, and in case of dispute the same
shall be settled by a jury of six men to be summoned by the near-
. est Magistrate.

9. Whenever any person shall permanently cease to occupy land

pre-empted as aforesaid, the Magistrate resident nearest to the land

in question, may in a summary way, on being satisfied of such per-
manent cessation, cancel the claim of the person so permanently
ceasing to occupy the same, and record the claim thereto of any
other person satisfying the requisition aforesaid.

10. The decision of the Magistrate may be appealed by either
party to the decision of the Judge of the Supreme Court of Civil
Justice of British Columbia.

11. Any person desirous of appealing in manner aforesaid, may '

be required, before such appeal be heard, to find such security as
may be hereafter pointed out by the rules and orders hereinafter
directed to be published.

12. The proceedure before the Magistrate and Judge, respectively,
shall be according to such rules and orders as shall be published
by such Judge, with the approbation of the Governor for the time
being of British Columbia.

13. Whenever a person in occupation at theftime of record afore-
said, shall have recorded as aforesaid, and he, his heirs or assigns,
sha.ll have continued in permanent occupation of land pre-e:apted,
or of land purchased as aforesaid, he or they may, save as herein-
after mentioned, bring ejectment or trespass against any intruder
upon the land so pre-empted or purchased, to the same extent as

if he or they were seised of the legal estate in possession in the

land so pre-emp\ed or purchased :

14. Nothing herein contained shall be construed as glvm aright
63
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to any claimant to exclude free miners from searching for any of
the precious minerals, or working the same upon the conditions
aforesaid.

15. The Government shall, notmthstandmg any G]alm, record,
or conveyance aforesaid, be entitled to enter and take such portion
of the land pre-empted or purchased as may be required for roads
or other public purposes.

16. Water privileges, and the nght of carrying Water for mining
purposes, may, notwithstanding any claim recorded, purchase or
conveyance aforesaid, be claimed and taken upon, under, or over
the said land sopre-empted or purchased as aforesaid, by free miners
requiring the same, and obtaining a grant or license from the Gold
Commissioner, and paying a compensation for waste or damage to
the person whose land may be wasted or damaged by such water
privilege, or carriage of water, to be ascertained, in case of dispute,
in manner aforesaid.

17. In case any d1spute shall arise between persons with regard
to any land so acquired as aforesaid, any one of the parties in dif-
ference may (before ejectment or action of trespass brought) refer
the question in difference to the nearest Magistrate, who is hereby
authorized to proceed in a sumimary way to restore the possession.
of any land in dispute fo the person whom he may deem entitled
%0 the same, and to abate all intrusions, and award and levy such
costs and damages a5 he may think ﬁt

No. 18. (153)

Proclamation by His Excellency JAmes Dougras, Companion
of the Most-Honourable Order of the Bath, Governor and
Commander-in-Chief of Her Majesty’s Colony of British
‘Columbia and its Dependencies, Vice-Admiral of the same,
&e., &e.

' [20th January, 1860.]

WHEREAS by virtue of an Act of Parliament, made and passed

in the 21st and 22nd years of the Reign of Her Most Gracious

Mzjesty the Queen, and by a Commission under the Great Seal of

the United Kingdom of Great Britain and Ircland, in conformity

therewith, I, James Douglas, Governor of the Colony of British

Columbia, have been authorized by Proclamation, issued under the

Publie Seal of the said Colony, to make Laws, Instltutwns, and

Ordinances for the peace, order, and good: government of the same:
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And whereas it is expedient that town lots, suburban lots, and
surveyed agricultural lands in British Columbia, which have been,

A.D. 1860.

P ]

or which may hereafter be, offered for sale at public auction, and -

remain unsold, should be sold by private contract:

Now, therefore, I, James Douglas, Governor of British Columbia,
by virtue of the authority aforesaid, do proclaim, order, and enact
as follows:—

The Chief Commissioner of Lands and Works for the time being
for British Columbia, and all Magistrates, Gold Commissioners,
and Assistant Gold Commissioners, by the said Chief Commissioner
authorized in writing in that behalf, may sell by private contract
any of the lots and lands hereinafter mentioned, at the prices and
on the terms hereinafter respectively stated, viz.:—

~ (¢) Town and suburban lots which have been, or hereafter may
be, offered for sale at public aunction, and remain unsold, at
the upset price, and on the terms at and on Whlch the same
were offered for sale at such auction,

(b.) Agricultural lands, surveyed by the Government Surveyor,
which may or shall have been offered for sale at public
auction, and remain unsold, at ten shillings per acre, payable
one-half in cash at the time of sale, and the other half at the
expiration of two years from such sale.

And the purehaser of any agricultural land aforesaid, shall pur-
chase, subject to such rights of way and water as may be
hereafter declared by some writing under the hand of the
Chief Commissioner of Land: and Works aforesaid.

No. 17. (163)

Proclamation by His Excellency JAues Daoeras, Companion
of the Most Honourable Order of the Bath, Governor and
Commander-in-Chiefof British Columbiaand its Dependencies,

. Vice-Admiral of the same, &c., &c.

[19th January, 1861.]

HEREAS by virtue of an Act of Parliament, made and passed

- in the session of Parliamnent held in the 21st and 22nd years

of the Reign of Her Majesty Queen Victoria, entitled “An Act to
provide for the Government of British Columbia,” and by a Com-
mission under the Great Seal of the United Kingdom of Great

Britain and Ireland, I, James Douglas, have been appointed

Governor of the said Colony, and have been authorized by Procla-

mation issued under the Public Seal of the said Colony, to make
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A.D.1861. Laws, Institutioné, and Ordinances for the peace, order, and good
S government of the same : ' ‘

And whereas by the second section of the Proclamation issued
under the Public Seal of the said Colony, on the 4th day of January,
1860, it was (amongst other things) provided that the piece of land
therein authorized to be acquired by pre-emption should be of a
rectangular form, and the shortest side of the rectangle should be
at least two-thirds of the longest side :

And whereas it was also provided by the seventh section of the
said Proclamation, that any person authorized to acquire land under
the provisions of the said Proclamation might purchase, in addition,
any number of acres not otherwise appropriated :

And whereas it is expediént that land purchased under the pro-
visions of the said Proclamation should be of the same form as land
acquired by pre-emption by virtue of the said Proclamation :

And whereas it is expedient that persons acquiring land, either
by purchase or pre-emption, should upon payment of the price of
the land acquired be enabled to obiain a conveyance thereof;

And whereas it is ‘expedient to make further provisions with
regard to the form of land acquired under the provisions of the
said Proclamation as well by pre-emption as purchase:,

Now, theréfore, I do declare, proclaim, and enact as follows :—

Lands purchased as  1- That land sought to be acquired, either by pul:chase or pre-
Z;gte%s sifglliisbgrg; emption, under the provisions of the said Proclamation of the 4th
rectangular shape, day of January, 1860, shall be of a rectangular form, and the short-
;"11; shortest side be- est side of the said rectangle shall be two-thirds the length of the
length of the long- longest side, as provided in the said Proclamation touching land

est side. sought to be acquired by pre-emption.

The boundaries 2. The boundaries shall also run as nearly as possible by the

hall be nearl . .
may according to _ ¢ardinal points of the compass.

the cardinal points . . s .
of the compngs. 8. Where the land sought to be acquired is in whole or in part

Natural boundaries hounded by moantains, rocks, lakes, swamps, or the margin of a

may be taken in cer- . . ] .

tain instances. river, or by other natyral boundaries, then such natural boundaries
may be adopted as the boundaries of the land sought to be acquired,
and in such case it shall be sufficient for the pre-emptor or pur-
chaser to show to the satisfaction of the Magistrate in the said
Proclamation last mentioned, that the said form conforms as nearly

as circumstances permit to the previsions of the sdid Proclamation.

When land is 4. If the land sought so be acquired be bounded by a purchased
boun%ed by apur- or pre-empied claim, the line of such purchased or pre-empted
g‘;“:&igfﬁ’,‘;"ﬁ,‘,’;l’; claim may be adopted by the person so seeking to acquire, notwith-
such claim may be .gtanding any irregularity in such line which may have been

adopted notwith- . . : .
standing any irreg- Occasiored by the person’s adoption of a natural boundary by the

ularity in said line. rchaged or pre-empted claim.
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5. Where a piece of land, not exceeding one hundred and sixty A.D. 1861.
acres in area, is partially or entirely enclosed between two or more Land enelosed oa
claims, the person seeking to pre-empt or purchase, may pre-empt tielly or entirell;' i
or purchase such enclosed piece, notwithstanding any irregularity Jo e’ o

of form or disproportion in length of any of the sides. not exceeding 160
. . acres in area, may

3 Sasi ' - be purchased or
6. The Chief Commissioner cf Lands and Works may, from time procempted, not-

to time, appoint sworn Surveyors to survey the piece of land withstanding irreg-
acquired under the provisions of the said recited Proclamation, and Homermonts”
ghall administer to them the oath set forth in the Schedule hereto, length of sides.
and shall also acquire from each of them- security to the value of Swor Surveyors.
£100, that they will well and efficiently survey such piece of land

as they may be required to sarvey. ~

7. Any person desirous of paying for any land acquired by him appication for
or her, may apply to the Chief Commissioner of Lands and Works prom suivey mey
to appoint a sworn Surveyor to survey the said land at the expense Commissioner of
of the appli cant. Lands and Works.

8. The sworn Surveyor shall make an accurate survey. of the sworn Sumyorvto
said land, and report thereupon to the Chief Commissioner of :};;%‘;:‘;Tgh‘;gga
Lands and Works, and the Chief Commissioner of Lands and 9onve§ance may ko
‘Works may, if the title of the applicant be clear and undisputed, "¢
- receive payment for the same land, and a conveyance may there-

upon be issued to the applicant.
9. The report of a sworn Surveyor may also be received as Sworn Surveyor

. © e . : may report on im-
evidence upon an application for a certificate of improvement. provements.

10. The Chief Commissioner of Lands and Works may issne & Scale of remunera-
scale of remuneration to be paid to the sworn Surveyor. tion.

11. This Proclan.ation may be cited for all purposes as “The Short Title.
Pre-emption Amendment Act, 1861.”

SCHEDULE.

 Form of Oath.

1, 4. B, of , do hereby make oath that I will, whilst acting
as Sworn Suiveyor, make the surveys which I may be appointed to make by
the Chief Commissioner of Lands and Works, in a true, faithful, and accurate

" manner, and will report in like manner the surveys so made.
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A.D. 1861

No. 18. (1634)

REPRALED b Proclamation by His Excellency JAxes Douaras, Companion
No. 144. of the Most Honourable Order of the Bath, Governor a.nd
' Commander—m-ChJef of Britich Columbia.

[19¢% January, 1861.]

WEEREAS under and- by virtue of an Act of Parliament, made
and passed in the session of Parliament held in the 21st and
22nd yenrs of the Reign of Her Majesty Queen Victoria, intituled
“an Act to provide for the Government of British Columbia,”
and by a Commission under the Great Seal of the United Kingdom
of Great Britain and Ireland, I, James Douglas, have been ap-
pointed Governor of the said Colony, and have been authorized by
Proclamation issued under the Public Seal of the said Colony, to
make Laws, Institutions, and Ordinances for the peace, order, and
good government of the same:

And whereas by a Proclamation issued under the Public Seal of
the said Colony, on the 4th day of January, 1860, the price of un-
surveyed land acquired by purchase or pre-emption, under the
provisions of the said Proclamation, was stated to_ be at such rate
as might for the time being be fixed by the Government of British
Columbia, not exceeding the sum of ten shillings per acre:

And whereas by a Proclamation isszed under the Public Seal of
the said Colony, on the 20th day of January, 1860, the price of
agricultural land, surveyed by the Government Surveyor, which
may or shall have been offered for sale at public auction and remain
unsold, was fixed at ten shillings per acre, payable oxne-half in cash
at the time of sale, and the other half at the expiration of two
years from the time of sale:

And whereas I have been empowered by Her Majesty’s Govern-
ment to lower the price of Country Lands in British Columbia, in
all cases, to the sum of four shillings and two pence (4s.2d.) per
acre:

Now, therefore, I do hereby declare, proclaim and enact as
follows:— .

Repeal of somuch 1. So much of the said Proclamation of the 20th day of January,
of the Proclamation

of the 20th Janua.y 1860, as fixed the price of surveyed agricultural land at ten shillings

1860, as fixes the  per acre, is hereby repe
price of land in B.C. p ? y repealed.
at 108. per acre.

Price of unsurveyed 2. The pnc.e of all unsurvey.ed country land in British Columbia,

lands to be 4s. 2d. Whether acquired by pre-emption or purchase under the Proclama-

per acre, tion dated the 4th day of January, 1860, shall be four shillings and
two pence (4s. 2d.) per acre.
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3. The upset price of all country lands in British Columbia, ex-  A.D. 1861.
posed for sale at public auction, shali be four shillings and two —

‘ Upset price of sur-
pence (4s. 2d.) per acre. veyed lands 4s. 2d.
per acre.

4. This Proclamation may be cited for all purposes as the “Coun- Short Title.
try Land Act, 1861.”

No. 19. (167)

Proclamation by His Excellency JAuEs Douveras, Companion
of the Most Honourable Order of the Bath, Governor and

. . .o . . A.D. .
Commander-in-Chief of British Columbia and its Depen- —-1-861
dencies, Vice-Admiral of the same, &e., &c. gg eal;(;i)lg a1 44

[28th May, 1861.]
HEREAS under and by virtue of an Act of Parliament, made
and passed in the session of Parliament held in the 21st and
22nd years of the Reign of Her Majesty Queen Victoria, entitled
“An Act to provide for the Government of British Columbia,” and
by a Commission under the Great Seal of the United Kingdom of
Great Britain and Ireland, I, James Douglas, have been appointed
Governor of the said Colony, to make Laws, Institutions, and
Ordinances for the peace, order, and good government of the same,
and
‘Whereas by the ¢ Country Land Act, 1861, the price of all un-
surveyed Country Land in British Columbia, whether acquired by
pre-emption or purchase, under the Proclamation dated the 4th day
of January, 1860, was fixed at four shillings and two pence per
acre: and

" 'Whereas it is inexpedient that any person, other than a bona fide
settler, should take up land under the said Proclamation, and with-
out the occupation and improvement necessary under the said
Proclamation to complete his title as a pre-emptor:

Now, therefore, I do hereby declare, proclaim, and enact as
follows, viz:: .

That all persons who may, after the date hereof, purchase land
under the provisions of the Proclamation of the 4th day of January,
1860, or the “ Country Land Act, 1861,” shall hold the same under

' precisely the same terms and conditions of occupation and improve-
ment as are mentioned in the said Proclamation of the 4th day of
January, 1360, with regard to lands pre-empted without purchase.

No person shall be entitied to hold by pre-emption more than
one hundred and sixty acres under the said Proclamation, or any
of them, at one time.

If any person, being already registered 2s a pre-emptor, pre-empt

any other land under the provisions of the said Proclamation, the -
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land so previously pre-empted shall ipso facto be forfeited, and shall
with all improvements made thereon be open to settlement by any
other person.

This Proclamation may, on all occasions, be cited as the “Pre-
emption Purchase Act, 1861.”

No. 20. (169)

Proclamation by His fixcellency James Doueras, Companion
of the Most Honourable Order of the Bath, Governor and
Commander-in-Chief of British Columbia and its Depen-
dencies, Vice-Admiral of the same, &c., &c. :

[26th August, 1861.]

WHEREAS under and by virtue of an Act of Parliament made

and passed in the session of Parliament held in the 21st and
22nd years of the reign of Her Majesty Queen Vietoria, entitled
«An Act to provide for the Government of British Columbia,” and
by a Commission under the Great Seal of the United Kingdom of
Great Britain and Ireland, I, James Douglas, have been appointed
Governor of the said Colony, and have been authorized by Pro-
clamation under the Public Seal of the said Colony, to make
Laws, Institutions, and Ordinances for the peace, order, and good
government of the same:

And whereas for the more effectually securing the title to and

facilitating the transfer of real property in the Colony of British
Columbia it is expedient to provide the means of registering mat-

ters affecting the same:

Now, therefore, I do hereby declare, proclaim, and enact as
follows :—

1. There shall be established in New Westminster and in such

.other Districts in British Columbia as may from time to time be

nominated by the Governor by Proclamation under his hand and
the public seal of the Colony, Offices for the Registration of Instru-

-ments in writing affecting Real Estate in the Colony, and the office

in New Westminster shall be styled ¢« The Land Registry Office,”
and the other offices shall be styled the ¢ District Land Registry
Offices,” with the addition of the names of the Districts wherein
the same are established.

2. It shall be lawful for His Excellency the Governor to appoint
by commission under the public seal of the Colony, proper persons
to perform the duties of the said offices, who shall be styled the
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«Registrars,” and also upon any vacancy in the said offices to  A.D. 1861
appoint from time to time in like manner other proper persons to —
be the Registrars.

The Registrar appointed at New Westmmster shall be styled
“ Registrar General of British Columbia,” and shall have the super.
intendence of all the said offices.

8. The Magistrates in British Columbia may be appomted Maglsmtes may be'

appointed District
Registrars pro tempore. Registrars.

4. There shall be proviGed at the public expense houses or other pi, e of business.
places convenient for carrying on the business of the said offices, Seals of office to be
. . . kept and impres-
with all proper means for making and preserving the records and sions thereof to be
registers hereinafter directed to be made and kept, and also seals *endudicialnotico
of office with suitable devices, whereon shall be inscribed ¢ Land
Registry Office,”” with the addition of the name of the District
wherein the same is situate; the said seals shall be in the custody
of the Registrars for the time being, to be used in their official
capacity only, and they shall be responsible for the safety and use
thereof, and judicial notice shall be taken in all Courts of the im-
pressions thereof without any evidence of such seal having been

impressed, or any other evidence in relation thereto.

5. The Registrar General shall from time to time, by writing peputy Registrar.

under his hand and official seal, appoint a Deputy who may perform

the duties of the office, but all the official acts of the said Deputy

shall be in the name of the Registrar Gereral who shall be respon-

sible for the same. The instrument under which such Deputy

shall be appointed shall be deposited among the records of the

office for public reference. And in case of a vacancy in the office

of Registrar General, the Deputy shall during such vacancy perform

the duties of the office as the Reglstrar General, and until a succes-

sor be appointed.

6. Before entering upon the duties of their offices the Registrars registrar’s honds
and Deputy Registrar shall find good and sufficient bonds condi- &nd oaths.
tioned for the faithful performance of their duties, and shall take
the oaths of allegiance and supremacy, and shall be sworn to the
faithful performance of their duties before entering thereon.

7. There shall be paid to the Registrar General an annual salary Saleries.
not to exceed the sum of five hundred pounds, to the Deputy and
Registrars an annual salary not to exceed three hundred pounds,
and an adequate remuneration to each of the Magistrates appointed
Registrars. :

8. The office at New Westminster shall be opened on the 1st day Date of opening
of November, 1861, and the other offices shall be opened on the office at New West-
28th day next after the Proclamations. of nomination respectively, other Districts.
and until the opening of the District Offices the registration of all -
instruments affecting real estate in British Columbia shall be
effected at the Land Registry Office at New Westminster.
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- 9. From and after the nomination of a District and the opening
of an office therein us aforesaid, all instruments affecting any real
estate in the said District shall be reglstered in the office of such
.District, and in none other.

10. The place of business of the said offices shall be kept open
every day in the year, except Saturdays, Sundays, Good Friday,
Christmas Day, New Year’s Day, and such other public holidays
and fast days as are or may by Law or Proclamation from time to
time be declared in the Colony, from the hour of 10 o’clock in the
morning to the hour of 4 o’clock p.m. .

11. It shall be the duty of the Registrars when requested, and
upon payment of the proper fees, to register or cause to be regis-
tered all instruments in -any manner affecting real estate situate
within their respective Districts or the title thereto, which shall be
certified as herinafter required, by correctly transcribing or copying
the same, with the certificates endorsed thereon or attached thereto,
word for word, letter for letter, figure for figure, sign for sign, and
erasure for erasure, in books appropriate to the titles respectively
endorsed on such instruments.

12. Upon the opening of a District Office, a transeript of the
registrations affecting real estate in such District prior to such
opening, shall be sent to the Registrar of such District from the
Registrar General’s Office, and shall be kept in such District Office

as part of the records of such office.

13. The Registrars shall have the custody of and shall safely keep
and preserve all the records, the furniture and seal of their offices,
but shall not be responsible if the same are lost or destroyed by
fire or other inevitable accident.

14. Before any instrument, other than a decree, judgment, or
order of a Court of civil jurisdiction, is registered, and to entitle
the same to be registered in the said office, the execution thereof
shall first have been acknowledged or proved in the manner here-
inafter provided; such tact of acknowledgment or proof shall
appear by a certificate under the hand and seal of the proper officer,
or other person authorized to take such acknowledgments, endorsed
upon or attached to such conveyance, deed, or other instrument.

15. The acknowledgment or proof of execution of all instruments
hereby authorized to be registered, if acknowledged or proved
within the Colony, may be made to any Registrar, or to any person
commissioned in that behelf by the Judge of the Supreme Court of
Civil Justice of British Columbia; and if acknowledged or proved
without the Colony and within the British Dominions, may be
made to any Judge of a Court, or Clerk or Registrar of any Conrt
having a seal, or te any Notary Public, or to any Magisirate of any
Town or District within the said Dominions; and if acknowledged
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or proved without the British Dominions, may be taade to any
British Ambassador, Charge d’Aftaires, or Minister; Constil, or
Consular Agent appointed to reside in the country where siich
acknowledgment or proof is made, or to any J udge of any Tourt
of Record having aseal, or to any Notary Public practising. in
such country.

16. The Judge of the Supreme Court of Civil Justice, for the
time being, may appoint by a Commission such and as inany ¢omi-
petent persons, other than the persons before mentioned, as may
be necessary. for the accommodation of the public, to take the
acknowiedgment and proof of the execution of all instruments in
writing, within the Colony, which may by law be registered.

17. No acknowledgment of the execution of any instrument
affecting any real estate within this Colony shall be taken, unless
the party offering to make such acknowledgment shall appear
before the officer taking the same, and unless such party shall
either be personally known to the officer, or his identity be proven
by the oath or affirmation of a competent witness; and no certifi-
cate of acknowledgment shall be valid unless it recites in substance
and legal effect the facts required by this Section.

18. Acknowledgments and proofs of the execution of instruments
_entitled to be registered may, for the purposes of this Act, be
made by

(1) The party executing in person such instrument.

(2.) The Attorney in fact, when such instrument is executed by,

an Attorney in fact.

(8.) The Secretary of any Corporation, when such instrument is
executed by such Secretary.

(4.) A subscribing witness to such instrument.

Provided, always, that no acknowledgment of any party execu-
ting in person such conveyance, deed, or other instrument, shall be
taken, unless in addition to what is required by Section 17 of this
Act, such party acknowledge that he is the person mentioned in
such instrument as the maker thereof, and whose name is subsecri-
bed thereto as a party, that he knows the contents thereof, and that
he executed the same voluntarily; and no certificate of acknow-
ledgment shall be valid unless in addition to what is required by
Section 17 to be recited, it recites in substance and legal effect the
facts required by this proviso. And, provided also, that no acknow-
ledgment by an attorney in fact shall be taken, unless in addition
to what is required by Section 17 of this Act, such attorney in fact
shall acknowledge that he is the person who subscribed the name
of (naming the maker) to the instrument, that said (paming the
maker) is the same person mentioned in the instrument’ as the
‘maker thereof, that (naming the attorney in fact) knows the con-
tents of the instrument, and subscribed the name of (naming the
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-maker) thereto voluntarily as the free act and deed of the. said

(naming the maker); and no certificate of such acknowledgment
shall be valid unless in addition to what is required by Section 17
to be recited, it shall recite in substance and legal effect the facts

‘required by this proviso. And, provided also, that no acknowledg-

ment by the Secretary of any Corporation shall be taken unless, in

.addition to what is-required by Section 17 of this Act, such Secre-
‘tary acknowledge that he is the person who subscribed his name

and affized the seal of such Corporation as the Secretary, to such
instrument, and that he was first duly authorized to subscribe and
affix the said seal to the same; and nc certificate of such acknow-
ledgment shall be valid unless, in addition to what is required by
Section 17 to be zecited, it recites in substance and legal effect the
facts required by this proviso. And, provided also, that no acknow-
ledgment by & married woman shall be taken unless, in addition to
what is required by Section 17, such married woman shall be first
made acquainted with the contents of the instrument, and the
nature and effect thereof, and shall acknowledge on examination,

‘apart from and out of hearing of her husband, that she knows the

contents of the instrument, and understands the nature and effect
thereof, that she executed the same voluntarily, without fear, or
compulsion, or undue-influence of her husband, that she is of fuil
age and competent understanding, and does not wish to retract tue
execution of the same; and no certificate of such acknowledgment
shall be valid unless, in addition to what is required by Section 17

-to be recited, it recites in substance and legal effect the facts

required by this proviso. And, provided also, that no acknowledg-
ment or proof by a subscribing witness shall be taken unless, in
addition to what is required by Section 17 of this Act, such sub-
scribing witness shall acknowledge that he is the person whose
name is subscribed to the instrument as a witness, and shall prove

‘that (naming the maker) whose name is subscribed thereto as the

maker did execute the same; and no certificate or suck acknow-
ledgment or proof shall be valid unless, in addition to what is
requlred by Section 17 to be recited, it recites in substance and

‘legal effect the facts required by this proviso.

19. That, upon the application of any person taking any grant,

Jease, mortgage, or charge, under or by virtue of any instrument

entitled under this Act to be registered, or of any person claiming

~under such last mentioned person, verified under the oath of the

applicant, that any party or witness to such instrament, residing or
being within twenty miles of any office, refuses to appear and
acknowledge or testify touching the execution thereof, and that
such instrument cannot be registered without such acxnowledg-
ment or testimony, the Registrar may issue a notice in writing
requiring such party or witness to appear before him, and to
acknowledge or testify.
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- 20. That every person who, after having been served with such
notice as aforesaid, shall refuse or neglect to appear without reason-
able cause assigned, or appearing shall refuse to acknowledge or
answer upon oath or affirmation touching the matter aforesald,
shall be liable to a penalty not exceeding .£20 sterling, which. may
be recovered before any Justice of the Peace in a summary way,
and for such damages as may be sustained by suct: party on account
of such neglect or refusal; but no person shall be required to attend

unless his reasonable expenses shall have been fivst t=ndered to hlm,A

together with a reasonable sum for his loss of time.

21. That it shall be competent for the Supreme Court of Civil
Justice aforesaid, to issue a Commission for taking the deposition
of any subscribing witness to any instrument entiiied under this
Act to be registered, in the same manner as for taking the testi-
mony of any witness in a cause peuding before it; and that all the
costs of such Commission, and all directions for executing the same
shall be at the discretion of the said Court, regard being had to the
general provisions of this Act.

22. When any instrument, authorized by law to be registered,
shall be deposited in the Registrar's Office for registration, the
Registrar, or in the case of the Registrar General, the Registrar
General or his Deputy shall endorse upon the same the exact time
when it was so deposited, noting the year, month, day, hour, and
minute of its reception, which shall be considered the date of regis-
tration, and when the same shall have been registered, shall zlso
note at the foot of the register or record thereof, the year, month,
day, hour, and minute when it was deposited for registration, and
shall sign the record thereof, and shall also note under his signa-
ture and seal, upon each instrument registered, the book and pages
of the book in which, and the time when, it is registered, before it
is returned to the party entitled to the same.

23. From the time any instrument affecting real estate, acknow-
ledged and certified as required by this Act, shall be delivered to a
Registrar, or in case of the Registrar General to him or his Deputy
Registrar, for registration, all persous shall be deemed to haxe
notice of the contents and legal effect of such instrument.

24. No person, other than the actual parties thereto, shall be

deemed to have notice of any instrument affecting real estate in
the said Colony executed atter the said Ist day of November, 1861,
unless the same be acknowledged or proved and certified, and regis-
tered pursuant to this Act, and every instrument hereafter made
which shall not be ‘acknowledged or proved, cartified, and regis-
tered pursuant to this Act, shall be void as against any subsequent
purchaser or incumbrance of the same real estate who shall have
registered the instrument under which his title as purchaser or in-
cutnbrance arises previously ; provided always that nothing herein
75.
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contained shall be construed to impair the power of the Court of
Chancery to grant relief upon bill filed charging actual fraud or
conspiracy.

25. Whenever any lien or incumbrance registered as aforesaid,
affecting any real estate shall be released, satisfied or discharged,
it shall be the duty of the person for whom such release, satisfac-
tion, or discharge moves, to give to the person in whose favour the
same is made an instrument in writing acknowledging the same to
have been made, and such instrument shall be acknowledged or
proved and certified as hereinbefore required.

And if any person whose duty-it is to give such release, satisfac-
tion, or discharge, refuses or neglects for the space of ten days after
being thereto requested by the party entitlsd to the same to execute
and acknowledge such instrument, he shall be liable to a like
penalty of twenty pounds as aforesaid, to be levied in manner afore-
said, and also for all actual damages occasioned by such neglect or
refusal.

-26. No power of attorney when registered as required by this
Act, shall be deemed to be revoked by any act of the grantor
thereof until the instrument containing such revocation, acknow-
ledged or proved and certified in the manner required by this Act,
shall be delivered for registration.

- 27. The death, insanity, bankruptey, or insolvency of any maker
of a power of attorney, or the marriage of any female maker of a
power of attorney, shall not be deemed to revoke such power of
attorney as far as.any real estate in any district in British Columbia
is concerned, until an affidavit of such death, insanity, bankruptey,
or marriage shall have been served upon the Registrar General or
his Deputy, and the Registrar of each District in which such real
estate is situate.

28. It shall be. the duty of every Registrar or Deputy Registrar,
served with such affidavit as last aforesaid, immediately to register
the same in an aflidavit book to be kept for that purpose, and to
write on the pages of the register on which such power of attorney
is registered, a note to the effect following: ¢“alleged to:be revoked
by” (death, insanity, &ec., &c.,) see registered affidavit (page.
affidavit book, volume ).

29. Every instrument which shall be acknowledged, or proved
and certified, as in this Act prescribed, may, together with the cer-
tificate of acknowledgment or proof, be read in evidence in all.
Courts of Law and Equity, without further proof of execution..

30. Copies-of all instruments, duly deposited' for registration, or
registered in a Registrar's office, certified by the Registrar, or in.
case of the Registrar General’s office, by him or the Registrar Gen-

eral’s Deputy, to be full, true, and correct copies may, in the absence
% Y -
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of the original, and if produced by a party not having the control
o? the original, be real in evidence in all Courts of Law and
Equity, without further proof.

81. The certificate of any Officer authorized to take acknowledg-
ments pursuant to this Act, shall be prima facie evidence of the
facts therein recited, but shall not b2 conclusive.

32. Each Registrar shall form and keep indices in separate
volumes, in such manner as to afford correct and easy reference to
the several records of his office. :

33, It shall be the duty of the Registrars, upon the application of
any person set forth in distinct and specilic termsin writing, to make
searches for all instruments deposited and registered in his office,
touching or affecting the real estate specified in such application, and
to furnish a certificate of every such search, stating the names of the
parties to such instruments, the dates thereof, the year, month, day,
hour, and minute they were deposited or registered, and the book
and page where they are registered..

34. For the official services rendered by the Registrars, they are
hereby authorized and empowered to charge the following fees, viz:

For taking the acknowledgment or proof of any instrument which
may by law be registered, for each signature of a party, if
more than one, four shillings, if only one signature, eight
shillings, including a certificate of acknowledgment of execu-
tion in both cases.

For administering an oath, four shillings.

For erdorsing the time of depositing any instrument, and for
noting the same in the record, and for endorsing the regis-
tration thereof upon every such instrument, two shillings.

For registering any instrument, for every folio of one hundred
words and figures therein, each and every figure to count as
a word, three shillings; fractions of a folio to count as a folio.

For making in the indices the several entries of instruments
registered, required by law to be indiced, for every such.

_ instrument, two shillings and six-pence.

For the use of the records for inspection and examination by
persons-desiring to inspect the same, for every such inspec-
tion and examination at one time, one shilling. :

For making certified copies of all instruments, matters, and things.
deposited and of record in the office, the same fees as for
registering instruments. )

. For every subpeena, four shillings.

For cvery official certificate, fonr shillings.

For registering plans, maps, caarts, surveys, diagrams, schedules,
drawings, and other writirigs, matters,and thmgs not herein-
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enumerated and mentioned, and for making certified copies

-of such, and for making searches, and for all other services
not herein specified to be rendered by the Registrars, such
fees to be charged as may be agreed upon between them and
the party requiring the performance of the same; and in
case of difference, the fees to be determined under the direc-
tion of the Judge of the Supreme Court, whose decision
shall be final. '

For persons not connected with the office making for themselves
transeripts or extracts from the records, no charge, but the
making of such transeripts and extracts to be allowed only
subject to such rules as shall be established by the Registrar
General as aforesaid, and which shall be suspended in the
office for the information of the public.

35. It shall be lawful for the Registrar General, from time to
time, as he shall see fit, with the sanction of the Supreme Court of
Civil Justice, to change the amount of any of the aforesaid fees,
and to establish such other and reduced or additional fees as may
be deemed expedient; provided, that a list of all such changes and
additions shall, when made and sanctioned, be laid before the
Governor within a fortnight; and, provided also, that a similar list
shall be suspended in a conspicuous place in the Registrar General’s
office for one calendar month, at least, before the same shall come
into operation, after which pericd it shall be lawful for the Regis-
trars to charge and recover such altered fees.

5. The Registrars shall not be bound to receive or register any
instrument, or furnish any copies, or make any search, or render
any service connected with their offices until the fees for the same,
as prescribed by law, are first paid c¢. tendered.

The Registrars shall keep a st- - account of all fees received in
their offices, and shall, quarterly, pay over all such fecs to the Colo-
nial Treasurer, whose receipt in writing will be a sufficient dis-
charge for the same; and such fees, when so received by the said
Treasurer, shall form part of ihe public moneys belonging to the
Colony. : '

87. Iu the construction of this Act, the following words used
therein shall have the following meanings, unless there be some-

‘thing repugnant or contradictory in the context, viz.: ‘“Real Estate”

shall include lands, tenements, and hereditaments, whether corpo-
real or incorporeal. ‘Instrument” shall include every deed or
agreement in writing, and every judgment, decree, or order of any
Court of civil jurisdiction in British Columbia,

88. Nothing hereinbefore contain~d shall be deemed to apply to
any instrement, of whatever nature, made betfore the said 1st day
of ovember, 1861, but any instrument made prior to the said 1st
of November; 1861, alihough not acknowledged or proved -and
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certified as provided in this Act, may be registered in the offices of A, D. 1861,
the said Registrars; and all such last mentioned records shall be -
made and kept in a manner, as nearly as may be, the same as here-
in appointed for instruments of a like nature, dated subsequently
to the 1st day of November, 1861, '
And indices shall also be kept thereof, as nearly as may be,
similar to those herein appointed for instraments dated subsequently
to the said 1st day of November, 1861, but all such records and
indices shall be kept separate -and distinct from the records and
indices relating to instruments made subsequently to the said 1st
day of November, 1861.
Axd all persons shall be deemed to have notice of any instrument
executed prior to the said 1st day of November, 1861, which shall
be registered pursuant to this Section, from the time the same shall
be delivered to the Registrar General for registration.

89. This Act may be cited as the ¢“British Columbia Land gyor Tite.
Registry Act, 1861.”

No. 21. (170)

Proclamation by His Fixcellency James Doueras, Companion 4. p 1861.
of the Most Honoz.lrable Orc?e.r of the Ba,.th, Goxfernor and Repeated by No.
Commander-in-Chief of British Columbia and its Depen- (241.)
dencies, Vice-Admiral of the same, &c., &c.

[2T¢h August, 1861.]

WHEREAS under and by virtue of an Act of Parliament made
and passed in the session of Parliament held in the 21st and
22nd years of the reign of Her Majesty Queen Victoria, entitled
«“An Act to provide for the Government of British Columbia,” and
by a Commission under the Great Seal of the United Kingdom of
Great Britain and Ireland, I, James Douglas, bave been appointed
Governor of the said Colony, and have been authorized by Pro-
_clamation under the Public Seal of the said Colony, to make
Laws, Institutions, and Ordinances for the peace, order, and good
government of the same: ' .

And whereas it is expedient to amend and consolidate the Laws
affecting the settlement of unsurveyed Crown Lands in British
Columbia:

Now, therefore, I do hereby declare, proclaim, and enact as
follows :— '
79
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K.D.1881. ~ 1. The Proclamation issued by me, under the public seal of the

Bevesl of former said Colony, dated the 4th day of Jaruary, 1860, and the ¢Pre-
Proclamations. -emption Amendment Act, 1861,” and the “Pre-emption Purchase

-Act, 1861,” are hereby repealed.

Purchasers since the  2* A}l purchasers.of unsurveyed land in British Columbia, who

20th June, to bold-ghall have made their purchases subsequently to the 20th day of

;’;;‘;e;;’g;::{_{'p, June, 1861, and previously to the 27th day of August, 1861, shall

tion. hold the land purchased under precisely the same terms and con-
ditiozs of occupation and improvement as are mentioned in the
said Proclamation of the 4th day of January, 1860, with regard to
lands pre-empted without purchase.

British subjects, 8. That from and after the date hereof, British subjects and
and aliens who shall _j3 . . . .

ke hooath of - aliens who shall take thfa oath o.f allegiance to Her Mmesty and
allegiance, may  Her successors, may acquire the right to hold and purchase in fee
acquire the right to . . :

bold land, and to  Simple unoccupied, and unsurveyed, and unreserved Crown Launds
l‘;‘i‘f:ﬁz‘xg;efi“?; in British Columbia, not being the site of an existent or proposed
certain conditions. town, or auriferous land available for mining purposes, or an Indian

Reserve or Settlement, under the following conditions:—

The settler shall 4. The person desu:lng to acquire any partlcu_lal.' plot of la.nd of

enterinto possession the character aforesaid, shall enter into possession thereof and

and record his claim word his clai N cie % hund

to any quantity not T€cord his claim to any quantity not exceeding one hun red and

exceeding 160 acres. gixty acres thereof, with the Magistrate residing neavest thereto,
paying to the said Magistrate the sum of eight shillings for record-

ing such claim.

A holder ofland  + - Any person in possession of one hundred and sixty acres of

may acquire addi- aforesal ; .anir i

fional land contig- land as aforeaan(?, may acquire the right to.hold and purch?,se any

‘uous to the 160 further tract of unsurveyed and unoccupied land atoresaid, over

pores, by Pasing an and above the quantity of one hundred ‘and sixty acres aforesaid,

purchase money.  and contiguous thereto, upon payment to the nearest Magistrate of
the sum of two shillings and one penny per acre for the same, as
and by way of instalment of the purchase money to be ultimately

paid to the Government upon the survey of the same land.

Proposing pur- 6. Any person so paying such deposit shall enter into possession
. gg’;sigcsohr’:i“ bold  a1q pecord his claim to such last mentioned tract of land, in man-
ner hereinbefore prescribed.

Description of the 7. The claimant shall in all cases give the best possible descrip-
land, how to be  tjon of the land to the Magistrate with whom his claim is
stated. . . .

’ recorded, together with a rough plan thereof, and ideuntify the plot
in question by placing at the corners of the land four posts, and by
stating in his description any other land marks of a noticeable
character.

Rectangular shape, 8- Livery piece of land sought to be acqaired under the provi-

or as nearly as pos- gjong of this Proclamation, shall, save as bereinafter mentioned, be

sible proportion of .

the lines. of a rectangular shape, and the shortest line thereof shall be at
least two-thirds the length of the longest line, ‘

£0 -
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9. Where the land sought to be acquired is in the whole or in A, p. 1861.
part bounded by mountains, rocks, lakes, swamps, or the margin of -_—
a river, or by other natural boundzries, then such natural boundaries f.i‘;;l‘%‘;‘ f&’é‘,ﬁ‘iﬁ'ﬁ’
may be adopted as the boundaries of the land sought to be acquired, certain cases.
and in such case it shall be sufficient for the claimant to show to the
satisfaction of the Magistrate that the said form conforms as nearly
as circumstances permit to the provisions of this Proclamation.

10. If the land sought to be acquired be bounded by a claim, the Lines of adjacent
line of such claim may be adopted by the person so seeking to Cltims may be
adopted.
acquire, notwithstanding any irregularity in such line which may

have been occasioned by the adoption of a natural boundary by the
claimant of the ad;acent claim,

11. Where a piece of land is partially or entlre]y enclosed between Enclosed spaces
two or more claims, the claimant may acquire such enclosed piece P87 P° adopted,

. . . . . . s notwithstanding
notwithstanding any irregularity of form, or disproportion in length, any irregularity
of any of the sides. of shape.

Boundaries to run as

. nearly as possible
12. The boundaries shall rvn as nearly as possible by the card.mal according to the
points of the compass. . points of the com-

pass.
18. When the Government Survey shall extend to the land purchase onsurvey.

claimed, the claimant who has recorded his claim as aforesaid, or
his heirs or devisees, or in the case of the grant of a certificate of -
improvement hereinafter mentioned, the assigns of such claimant
shall, if he or they shall have been in continuous occupation of the
same land from the date of the record aforesaid, be entitled to pur-
chase the land so acquired, or in respect of which such deposit shall
have been paid as aforesaid, at such rate as may for the time being
be fixed by the Government of British -Columbia, not exceeding the
sum of four shillings and two pence per acre.

14 When the claimant, his heirs or devisees, shall prove to the gerifcate of im-

nearest Magistrate by the evidence of himself and of third parties, provement fo be is-
sued when improve-

that he or they has or have cuntinued in pelmanent occupation of ments have been
the claim from the date of record, and has or have made permanent ‘;’f“fgst"Pg;eazf;‘e“
improvements thereon to the value of 10s. per acre, the said Magis-
trate shall grant to the said claimant, his heirs or devisees, a cer-
tificate of improvement in the Form marked A in the Schedule
hereto.

15. Upon the grant ot the certificate of improvement aforeseid, the &, = .. vecate of
person to whom the same is issued may, subject to any unpaid in- improvement has
stalments, sell, mortgage, or lease the land in respect of which such ‘,';f;fge;s;‘;;“seﬁ‘;i,
certificate has been issued, but no interest in any plot of land desl with the land.
acquired in either of the methods aforesaid, shall, before payment of
the purchase money, be capable of passing to a purchaser, unless
the vendor shall have obtained such certificate of improvement as
aforesaid. ' '
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16. Upon payment of the purchase money a conveyance of the
land purchased shall be executed in favour of the purchaser, reserv'mg
the precious minerals with a right to enter and work the same 1n
favour of the Crown, its assignees and licensees. '

17. In the event of the Crown, its assignees or licensees, availing
itself or themselves of the privileges (other than the taking of land
required for roads) mentioned in clauses 25 and 26, a reasonable
compensation for the land taken, wasted, or damaged shall be paid
to the person whose land shall be taken, wasted, or damaged as
aforesaid, and in case of dispute the same shall be settled by a jury

“of six men, to be sumimoned by the nearest Magistrate.

18. Priority of title shall be obtained by the person who, being in
possession, shall first record his claim in manner aforesaid.

19. Whenever any person shall permanently cease to 6ccupy land

‘acquired in either of the methods aforesaid, the Magistrate resident

nearest to the land in question may, in 2 summary way, on being
satisfied of such permanent cessation, cancel the claim of the person
so permanently ceasing to occupy the same, and record the claim
thereto of any other person é@tisfying the requisitions aforesaid.

20. All deposits paid in respect of such forfeited claims, and all
improvements, buildings, and erections thereon, shall, (subject to the
appeal hereinafter mentioned) on such cancellation be absolutely
forfeited ; and such claims, improvements, buildings; and erections
shall, subject to the appeal hereinafter mentioned, be opento settle-
ment by any other person. ~

21. The decision of the Magistrate may be appeéled by either
party to the decision of the Judge of the Supreme Court-of Civil
Justice of British Columbia.

22. Any person desirous of appealing in manner aforesaid, may
be required before such appeal be heard, o find such security as

-may be hereafter pointed out by the Rules or Orders hereinafter

Procedure.

..being of British Columbia.

‘Ejectment or tres-
pass by holder.

directed to be published.

23. The procedure before the Magistrate and Judge ;'especﬁyely,
shall be according to such Rules and Orders as shall be published
by such Judge with the approbation of the Governor for the time

~

24. Whenever a person in occupation at the time of record afore-
said, shall have recorded as aforesuid, and he, his heirs or (in the
case of a certificate of improvement) his assigns, shall have continued
in permanent occupation of the same land since the date of such
record, he or they may, save as hereinbefore mentioned, bring
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" ejectment or trespass against any intruder upon the same land, to A . D.1861.
the same extent as if he or they were seized of the legal estate in —
possession in the same land.

25- Nothing herein contained shall be construed as giving a right Saving of right to
search and get gold
to any clanznant 0 exclude' free miners from searching fc‘n.any of the in favour of trec
precious minerals or working the same, upon the conditions afore- miners.

said.

26. The Government shall, notwithstanding any claim, record, or Power to Govern-
s . .. " ment to re-take land
conveyance af’01 esa;xd, b.e entitled to enter and take sE]ch portion of ¢ publicpurposes.
the land acquired in either of the methods aforesaid, as may be
required for roads or other public purposes..

27. Water privileges, and the right of carrying water for mining water for mining
purposes may, notwithstanding any claims recorded, be claimed and P rposes may be
taken upon, under, or over the said land so pre-empted or purchased
as aforesaid, by free miners requiring the same, and obtaining a
grant or license from the Gold Commissioner, and paying a com-
pensation for waste or damage to the person whose land may be
wasted or damaged by such water privilege or carriage of water, to -
be ascertained in case of dispute in manner aforesaid.

28. If any person, being already registered as a claimant, register 1# new claim taken
a claim to any other land not being contiguous thereto, the land so [ the old claim is
previously claimed shall, ipso facto, be forfeited, and shall, with all
improvements made thereon, be open to settlement by any other

person.

29. In case any dlspute shall arise between persons with regard Arbitrament of

Magistrate.
to any land so acquired as aforesaid, any one of the parties in differ-
ence may, before ejectment or action of trespass brought, refer the
question in difference to the nearest Magistrate, who is hereby
authorized to proceed in a summary way to restore the possession
of any land in dispute to the person whom he shall deem entitled to
the same, and to abate all intrusions, and award and levy such costs
and damages as he may think ﬁt

80. This Proclamation may be c1ted as the ¢ Pre-emption Oon— Short Title.
sohdatlon Act, 1861.”

b w—————

SCHEDULE A.

I hereby certify that has satisfied me by evidence of
(naming the witnesses, and detailing any other evidence upon which
the Magistrate has come to his judgment) that . of
has made improvements to the extent of 10s. an acre on acres of
land, situated at . ,

Signed,
this day of
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Notarial certificate
shall be sufficient
acknowledgment.

[Ne. 22.] Land Registry Extension. [27 Vier.]

No. 22. (208)

An Ordinance to increase the facilities for Reglstermg docu-
- ments relating to Real Property.
[4th May, 1864.]

WHEREAS it is expedient to facilitate the registration of titles
to real property in this Colony :

Be it therefore enacted by the Governor of British Columbia, by
and with the advice and consent of the Legislative Councii thereof,

as follows :—

- 1.-Frowm the passing of this Orcinance, it shall be lawful for the
Registrar-Geeneral or District Registrars to register any deed or
instrument relating to real property in the Colony of British Colurm-
bia, made without the limits thereof, the due execution of which is
acknowledged and proved by the certificate thereof by a Notary

. Public, in the manner usual for noting foreign deeds or documents

of title. o
Every such proof of execution, when accepted by the Registrar-

" General or District Registrar, shall have the force of an acknow-

Crown Grants o be
registered before
issue.

Fees onregistration.

How read.

‘SHort Title:-

ledgment under the “ British Columbia Land Registry Act, 1861.”
: k2

2. And whereas it is of public importance that Crown Grants, the
root of titles to land in the Colony, chould be registered for the
protection of persons afterwards acquiring or disposing of the land
included in such grants; be it enacted that all Crown Grants issued
after the date of this Ordinance shall, previous to such issue. be
registered in books in the Registry Office, and such registration may
be partly in print and partly in writing, and no objection shall be
taken to any such registration by reason thereof. :

8. There shall be demandable by and paid to the Registrar-
General, upon the registration of every such Crown Grant the

uniform fee of five shillings, for the use of Her Majesty, Her heirs
and succesgors, as revenue.

4. This Ordinance shall be read with ths «British Columbia Land
Registry Act, 1861.” ’

6, This Ordinance may be cited as the ¢ British Columbla Land
Reglst’cy Extension Ordinance, 1864.”
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| No. 23. (241)
An Ordinance for regulating the acquisition of land in British ~ A.D. 1865.

Columbia. REPEALP;-gy 144.
[11ih April, 3865.]

HEREAS it is expedient to amend and consolidate the laws Preamble,
affecting lands in British Columbia, and for that purpose to
repeal, alter, and re-enact certain portions of the existing laws
affecting the same:

Be it enacted by the Governor of British Columbia, by and with
the advice and consent of the Legislative Council thereof, as fol-
lows :—

1. The Proclemation passed on the 14th February, 1859, except Repeals certain Acts
the portion thereof after clause 9, which refers to the capital of
British Columbia, the ¢ Mining District Act, 1865, and the “Pre-
emption Consolidation Act, 1861,” are hereby repealed.

. Such repeal shall not be construed to preJudlce or affect any Saving of existing
nghts actually existing to or in respect of any land in this Colony Tights:
at the date of this Ordinance, or to revive any provisions of any
Aets or Proclamations heretofore repealed.

8. All the lands in British Columbia, and all the mines and min- grown langs.
erals therein, not otherwise lawfully appropriated, belong to the
Crown in fee.

4. The upset price of surveyed lands, not being reserved for the ypset price of Iznd
sites of towns or the suburbs thereof, and not being reputed to be 4s- 2d. per acre.
mineral lands, shall be four shillings and two pence per acre.

5. The Governor shall at any time, and for such purposes as he g ... ves.
may deem advisable, reserve any lands that may not have been
either sold or legally pre-empted.

6. Except as aforesaid, all the land in British Columbia will be 4y 104 16 be offer-
exposed in lots for sale, by public competition, at the upset price ed for sale at public
above mentioned, after the same shall have been surveyed and made ***"*™
ready for sale. Due notice shall be given of all such sales; notice
at the same time shall be given of the upset price and terms of
payment when they vary from those above stated, and also of the
rights specially reserved (if any) for public convenience.

7. All lands which shall remain unsold at any such auction may 1,14 vnsold at aue-

be sold by private contract at the upset price and on the terms and tion may be pur-
chased by private

conditions herein mentioned, cn application to the Chief Commis- sale.
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[No. 28.] Land. [28 Vior.)

sioner of Lands and Works and Surveyor-General, or other person
for the time being duly authonzed in writing by the Governor in
that behalf.

8. Unless otherwise specially notified at the time of sale, all
Crown Lands sold shall be subject to such public rights of way as
may at any time after such sale be specified by the Chief Commis-
sioner of Lands and Surveyor-General, and to such przvate mghts of
way, and of leading or using water for animals, and for mining and
engineering purposes, as may at the time of such sale be existing.

9, Unless otherwise specially announced at the time of sale, the
conveyance of the land shall include all trees and all mines and
minerals within and under the same (except mines of gold and
silver.)

Aliens.

10. Aliens who have not taken the oath of allegiance niay not

pre-empt, but may purchase any pre-empted or other lands lawfully
open to sale. :

11. Provided that it shall be lawful for the Governor, by any
writing under his hand, to confirm aliens at present in possession of
lands which are either pre-empted or purchased by them, and for
which they hold the necessary certificate of improvement.

Pre-emption.

12 From and after the date hereof, British subjects, and aliens
who shall take the oath of allegiance to Her Majesty, Her heirs and
guccessors, may acquire the right to pre-empt and hold in fee simple
unoccupied and unsurveyed and uanreserved Crown Lands, not being
the site of an existent or proposed town, or auriferous land available
for gold or silver mining purposes, or an Indian reserve or settle-
ment, under the following conditions:

18. Tk~ merson desiring to acquire any particular plot of land of
the char. -+ aforesaid, shall, before entering into possession thereof,
obtain from the Stipendiary Magistrate of the District permission in
writing to enter on and pre-empt certain lands, to be speclﬁed in
writing by the applicant.

14. If the Magistrate see no objection thereto, the person so
wishing to pre-empt shall, within seven days after such permission,
enter into possession of such land by placing at the corners-of. the
land four posts marked with his name or some other distinguishing
name, and shall apply in writing to record his claim, to any

_quantity not exceeding 180 acres thereof, with the Stipendiary

Magistrate of the district, paying to the said Magistrate the fees
hereinafter mentioned. v : o
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15. If the land applied for has not been previously recorded, the A p. 1865,
Magistrate shall forthwith, upon receiving with such application a R —
. RN . Record fee,
fee of eight shillings and four pence, enter and record the applica-~ -
tion, and give to the applicant a certificate of such record, to be Record.
called “The Record Certificate,” with leave of absence from his Record certificate.
claim, without forfeiting the same, for such period not exceeding Leave of absence.
six months as the Magistrate of the district may in his discretion
decide, for the purpose of procuring tools, seeds, and other neces-
saries. :

16. If the land has been previously recorded, the Magistrate, Rules for land pre-
upon receipt of a fee of four shillings and two pence, shall make an 70U pre-empted.
entry in his books of the date, name, and particulars of such appli-
cation, and shall give to such applicant, who shall cause to be
affixed to the door of the Court House, and some conspicuous part
of the land in question, a notice in writing, that unless within one Notice to be given of
calendar month next ensuing the date of so affixing such notice, any subsequent record.
prior claimant (if any) to any of the same land shall shew cause to
the satisfaction of such Magistrate why any of the ground then
applied for should not be recorded in the name of the said appli-
cant, the said claim will be so recorded.

17. Such publication of notice éhall, during such month, operate Noticeabarto other
as a bar to all subsequent applications for the ground covered by °Prlicstions.
such application.

18. At the expiration of such month, if such cause shall not be Land may be re-
shewn, the Magistrate shall r.ecord the claim in 'th.e name of the ;ﬁfgfiido“f‘aﬂlfozﬁ.
said applicant, and upon receipt of a fee of four shillings and two
pence, shall grant & certificate under his hand of such record to the
applicant, and preserve a duplicate thereof in his office.

19. Such certificate shall specify the conditions under which the Certificate of such
land included therein shall be held, and may be pleaded in bar to feord P21 Priot
all previous claims ‘if any) in respect of or agamst any of the said
land. : . ~ »

20. Any person in possession of 160 acres of land as aforesaid, Over 160 ucres how
may acquire the right to pre-empt and hold any further tract of ‘ be pre-empted.
unsurveyed and unoccupied land contiguous thereto, not exceeding
480 acres (and no more, either directly or indirectly, save with the .
express sanction in writing of the Governor in that behalf) over and
above the quantity of 160 acres aforesaid, upon the payment to the
Stipendiary Magistlate of the district of the sum of two shillings
and one penny peér acre for the same, as by way of instalment of the
purchase money to be ultimately pzud to the Govarnment, after the

survey of the same land.

21. If such land shall not have been previously recorded, any Rule;tobe observed
person go paying such deposit shall forthwith enter into possession, in this case.
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and if previously recorded, after one month’s notice as aforesaid,

‘and, cause to the contrary not shewn, record his claim to such last

mentioned tract of land and enter into possession in manner heérein-
before prescribed.

22. The claimant or applicant shall in il cases make his applica-
tion in writing, and give the best possible written description of the
land, to the Stipendiary Magistrate of the district to whom he
applies to record his claim; together with a proper plan thereof,
and identify the plot in question by pointing out the position of the
said posts, and by stating in his description auy other Jand-marks of
a noticeable character; and all such plans and descriptions shall be
in duplicate.

23. Every piece of land sought to be acquired under the pro-
visions of this Ordinance shall, save as hereinafter mentioned, be of
a rectangular shape, and the shortest line thereof shall be at least
two-thirds the length of the longest line.

24. Where the land sought to be acquired is in whole or in part
bounded by mountains, rocks, lakes, swamps, or the margin of a
river, or by other natural boundaries, then such natural boundaries
may be adopted as the boundaries of the land sought to be acquired,
and in such case it shall be sufficient for the claimant to show to the

~ satisfaction of the Stipendiary Magistrate of the district that the

Lines of adjacent
claims may be
adopted.

Enclosed spaces
may be adopted,
notwithstanding
any irregularity
of shape.

Boundaries to run
as nearly as possible
according to the
points of the com-
pass.

When pre-empted
land may be pur-
chaged.

said form conforms as nearly as circumstances permit to the pro-
visions of this Ordinance.

25. If the land sought to be acquired be bounded by land already
pre-empted or surveyed, the (ine of such land may be adopted by
the person so seeking to acquire, notwithstanding any irregularity
in such line which may have been occasioned by the adoption of a
natural boundary by the claimant of the adjacent land.

26 Where a piece of land is partially cr entirely enclosed be-
tween two or more claims, the claimant inay acquire such enclosed
piece notwithstanding any irregularity of form, or dxsploportlon in

length, of any of the sides.

27. The boundaries shall run as nearly as possible by the cardmal
points of the compass.

28. When the Government shall survey the land claimed, the
claimant who has recorded his claim as aforesaid, or his heirs or
devisees, or in the case of the grant of a certificate of improvement.
hereinafter mentioned, the assigns of such claimant shall, if he or
they shall have been in continuous occupation of the same land
from the date. of the record aforesaid, be entitled to purchase the
land so acquired, or in respect of which sueh deposit shall have been
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paid as aforesaid, at such rate as may for the time being' be fixed A Dr185.
by the Government of British Columbia, not exceeding the sum of —
four shillings and two pence per acre.

29. No person shall be entitled to receive a grant of such land Certificate of im-
until he shall have received from the recording Magistrate a certifi- Pjoremen® requi-
cate of improvement as in the Schedule hereto, in respect to such
land.

80, 'When the claimant, his heirs or devisces, shall prove to the Certificate of im-
Stipendiary Magistrate of the district, by the evidence of himself Pl ement to be
and of third parties, that he or they has or have continued in per- provements have
manent occupation of the claim from the date of record, and has or peqy et ;‘;ﬁ
‘have made permanent improvements thereon to the value of ten 8cre.

shillings per acre, the said Magistrate shall grant to the said claim-

ant, his heirs or devisees, a certificate of improvement in the form

in the Schedule hereto.

81. Upon the grant of the certificate of improvement aforesaid, When certificate of
the person to whom the same is issued may, subject to any unpaid gﬂg’:‘;‘szi‘;‘:ttgﬁs
instalment, sell, mortgage, or lease the land in respect of which bolder may sell or
such certificate had been issued; but no interest in any plot of lapd ¢ ™!t@ the land.
acquired in either of the methods aforesaid shall, before payment of
the purchase money, be capable cf passing to a purchaser, unless the

vendor has obtained such certificate of improvement as aforesaid.

82. Upon payment of the purchase money after the survey and Conveyance, upon
continuous occupation, and the notice reguired under this Ordinance, What conditions.
a conveyance of the land purchased shall be executed in favour of "
the purchaser, excepting the precious minerals, with a right to
entér and work the same in favour of the Crown, its assignees and
licensees, with power to the Crown to take such portions of such
land as it may find necessary for roads, bridges and ferries, and
public purposes. .

-.88. No pre-emptor shall be entitled to receive a Crown grant of Rules to be observed
" his pre-emption claim unless he shall shew, to the satisfaction of the aé‘gﬁlg‘a‘; §°’ a
Magistrate of the district, that before applying for such grant he
has caused a written or printed notice of his intenticn to apply for
such grant to be posted in some conspicuous part of his own and the
adjacent pre-emption claims (if any), and on the Court House of the
district, without any valid opposition to his claim being substantiated.

. 84. Priority of title shall be obtained by the person who, being Priority of title.
in possession, shall first apply and record his claim in manner
aforesald

85. Whenever any person shall permanently cease to occupy land gapcenation of

acquired ip either of the methods aforesaid, the Stipendiary Magis- C‘e‘;;‘;ﬂtfﬂnrgt;l:::n:
' . . . . " cessatic -
trate of the district may, in a summary way, on being satisfied of sjon. d
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such permanent cessation, cancel the ciaim of the person so perma-
nently ceasing to occupy the same, and record the claim thereto of
any other person satisfying the requisitions aforesaid.

36. All deposits paid in respect of such forfeited claims, and all
improvements, buildings and erections. thereon, shall (subject to the
appeal hereinafter mentioned), on such cancellation, be absolutely
forfeited; and such claims, improvements, buildings and erections
shall, subject to the appeal herelnaftel mentloned be open to gettle-
ment by any other person.

37. The decision of the Magistrate may be appealed by either
party to the decision of the Supreme Court of Civil Justice of
British Columbia.

88. Any person desirous of appealing in manner aforesaid, may

_be required, before such appeal ‘be heard, to find stch secnrity as

Ejectment or tres-
pass by holder,

Saves miners’
rights.

Power to Govern-
ment to re-take Iand
for public purposes.

may be pointed out by the Magistrate whose decision is appealed
against; but such appeal shall be made within one calendar month
after the decision complained of, and after security to the satisfac-
tion of the Magistrate shall have been given for the due prosecution
of such appeal and submission thereto.

89. Whenever a person shall have duly recorded as aforesaid, and
he, his heirs or (in case of a certificate of improvement) his assignees
shall have continued in permanent occupation of the same land since
the date of such record, save for the two months hereinbefore men-
tioned, he or they may (save where herein otherwise mentioned)
bring ejectment or trespass against any intruder upon the same lund
to the same extent as if he or they were seized of the legal estate in
possession in the same land. -

40. Nothing herein contained shall be construed as giving a right
to any claimant to exclude free minersfrom searching for any of the
precious minerals or working the same, but in case of any entry
being made upon lands held ds aforesaid, full compensation shall
be made, or adequate security therefor be given, to the satisfaction
of the Btipendiary Magistrate of the district, prior to such entry, to
the occupant for any loss or damage he may sustain by reason of
any such entry; such compensation to be determined by the Stipen-
diary Maglstrate or Gold Commissioner of the district, with or with-
out a jury of not less than five, in the discretion of such Magistrate
or Commissioner.

41. The Government shall, notmtbstandmg any claim, record, or
conveyance aforesaid, be entitled to enter and take such portion of
the land acquired in either of the methods aforesaid, as may be
required for roads, bridges, and ferries, without compensation, or for
other public purposes on paymg reasonable compensafion for the

‘same.
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'42. No person shall be entitled to hold at the same timetwo A 1 1g6s.
claims by pre-eraption, and any person so pre-empting more than —
one claim shall forfeit all right, title, and interest to the prior claim 8: ;r?:fp&%‘,y on

so recorded by him,

43. In case any dispute shall avise between persons with revard Disputes, how ar-

to any land so acquired as aforesaid, any one of the parties in differ- renged.

ence may, before ejectment or action of trespass brought, refer ¢he

question in difference to the Magistrate of the district, who is hereby

authorized to proceed in a summary way to restore the possession

of any land in dispute to the person whom he shall deem entitled

to the same, and to abate all intrusions, and award and levy such

costs and damages as he shall deem fit.

Water.

44. Every person lawfully océupying and bona fide cultivating g sor diverting

lands may divert any unoccupied water from the natural channel of water.

any stream, lake or river adjacent to or passing through such land

for agricultural and other purposes, upon obtaining the written

authority of the Stipendiary Magistrate of the district for the pur-

pose, and recording the same with him, after due notice as herein-

after mentioned, specifying the name of the applicant, the quantity

sought to be diverted, the place of diversion, the object thereof, and

all such other particulars as such Magistrate may require.

45, Previous to such authority being glven, the applicant shall yogice to be given.
post up in a conspicuous place on each person’s land through which
it is proposed that the water should pass, and on the district Court
house, notices in writing stating his intentions to enter such land
and through and over the same to take and carry such water, speci-
fying all particulars relating thereto, mcludmg direction, quantity,
purpose, and term.

46. Priority of right to any such water privilege, in case of pmmy of ,,gm
dispute, shall depend upon priority of record.

4T, Thé right of entry on and through the lands of others for Right of entry on
carrying water for any lawful purpose, upon, over, or under the said lend.

land, may be claimed and- taken by any person 1awfully occupying

and bona fide cultivating as aforesaid, and (previous to entry) upon

paying or securing payment of compensation as aforesaid for the

waste or damage so occasioned, to the person whose land may be

wasted or damaged by such entry or carrying of water.

-48. In case of dispute, such compensation or any other questicn p. oo
connected with such water privilege, entry, or carrying, may be with or without
ascertained by the Stipendiary Magistrate of the district in a sum- 7
mary manner, at the option of elther of the contending partles either
with or mthout a Jury of ﬁve men, to' be summoned as in ordmary

cases. :
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49, Tt shall be lawful for such Magistrate, by an order under his
hand directed to the Sheriff or Deputy Sheriff, to summon a jury
for such purpose, and in the event of non-attendance of any persons
so summoned he shall have power to impose a fine not exceeding

five pounds.

50. Water privileges for mining or other purposes not otherwise
lawfully appropriated may be claimed, and the said water.may be
taken upon, under, or over any land so pre-empted or purchased as:
aforesaid, by obtaining a grant or licence from the Stipcndiary
Magistrate of the district, and previous to taking the same paying
reasonable compensation for waste or damage to the person whose

. land may be wasted or damaged by such water privilege or carriage

Land leased.

of water.
Leases.

51. Leases of any extent of unoccupied and unsurveyed land may
be granted for pastoral purposes, by the Governor or any officer duly
authorized by him in that behalf, to any person or persons whom-
soever being bona fide pre-emptors or purchasers of land, at such
rent as such Governor or officer shall deem expedient. But every

- such lease of pastoral lands shall, among other things, contain a con-

May be pre-empted,
&e.

And must be
stocked.

Ejectment.

Leases for timber
cutting, &c,

To be in writing.

Free grants,

dition making such land liable to pre-cmption, reserve, and purchase.
by any persons whomsoever, at any time during the term thereof,

without compensation, save by a proportionate deduction of rent;

and to a further condition that the lessee shall, within six months

stock the property demised in such proportion of animals to the one

hundred acres as shall be specified by the Stipendiary Magistrate

in that behalf. ' '

52: Any person who shall have obtained such lease as aforesaid
may bring ejectment or trespass against any intruder upon the same
land, to the same extent as if he or they were seized of the legal
estate in fee.

53. Leases of any extent of unoccupied Crown lands 'may be

. granted by the Governor, to any person, persons, or corporation duly

authorized in that behalf; for the purpose:of cutting spars, timber,
or lumber, and actually engaged in those pursuits, subject to such
rent, terms, and provisions as shall seem expedient to the Governor.

54. The application for any such lease must- be in writing, and if
passing through a Magistrate, in duplicate, for transmission to the
Governor, who alone shall decide on any such lease.

F'ree Grants.

55. I_t,shall be lawful for the Governor, upon receiving the assent
of Her Majesty’s Government thereto, and the publication thereef
in the Government Gazette, to make such free or partially free
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grants of the unoccupied Crown lands of the Colony, for the en- A ) 1865,
couragement of immigration, with and under such provisions, re- —
strictions, and privileges, as to the Governor in his discretion may

seem most advisable for the encouragement and permanent settie-

ment of immigrants. :

56. Nothing in this Ordinance contained shall be construed so as Saves miners’ rights
to interfere prejudicially with the rights granted to free miners 8everally.
under the ¢ Gold Mining Ordinance, 1865." :

57. The Schedule herets shall form part of this Ordinance.  Schedule,

58. This Ordiné.nce shall be cited as the “Land Ordinance, 1865.” short titte.

SCHEDULE.

e .

CERTIFICATE OF IMPROVEMENT.

I hereby certify that has satisfied me by evidence of (naming
the witnesses and detailing the same and any other evidence upon
which the Magistrate has come to his judgment) that of -
has made improvements to the extent of ten shillings an acre on

acres of land, situated at
Signed,
this day of

No. 24. (255)

An Ordinance further to define the law regulating the acqui- A 1. 1866.
sition of Land in British Columbia. . RerEaLaD by
{81st March, 1866.] No. 144.
HEREAS it is expedient to provide for the adjustment of peaimpre.
boundaries and other matters relating to the acquisition of ;

land:

Be it enacted by the Governor of British Columbia, by and with
“the advice and consent of the Legislative Council thereof, as follows:

1. The right conferred under Clause 12 of the ‘Land Ordinance, | ompanies and ab-
1865,” on British subjects, or aliens who shall take the oath of origines cannot
allegiance, of pre-empting and holding in fee simple unoccupied, and pre-empt.
unsurveyed, and unreserved crown lands in British Columbia, shall
not (without the special permission thereto of the Governor first had
in writing) extend to or be deemed to have been conferred on
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A.D. 1866, companies whether chartered, incorporated, or otherwise, or without
— _ thke permission aforesaid, to or on any of the Aborigines of this
Colony or the Territories neighbouring thereto.

Enabling pre-empt- 2. It shall be lawful for the Chief Commissioner of Lands and

ed and purchased : ) .

lands to be surveyed Works and Survc?yorfGen?rfml in carrying out any Government

of :haP: ot in ox- survey, whenever in his opinion the circumstances of the case may

act conformicy to . - . . : . : y

the nquiremi,,?s of Tequire it, to survey pre-emption claims or purchased lands recorded

the 1and Ordi-  previous to the date of this enactment, by metes and bounds not
' strictly in accordance with the requirements in these respects of the

“Land Ordinance, 1865.”

Every such survey certified by the said Chief Commissioner of
Lands and Works and Surveyor-General shall be binding and final
to all intents and purposes upon all persons whomsoever, and shall
be evidence in all Courts of Law in the Colony of the matters and
things therein contained, and of the compliance of the particular
claim or tract of land therein mentioned with the requirements of
the survey clauses of the ¢“Land Ordinance 1865,” as to coursesand
lengths of boundaries and general shape of said claim or tract of
land. '

Stipendiary Magis- 8. In the interpretation of the «TLand Ordinance, 1865, the
trate means Assist words St'fpendiary Magistrate ” shall be deemed to mean Stipen-
Lands and Works. diary Magistrate acting as Assistant Commissioner of Lands and

‘Works.

Saving prerogative 4. Nothing herein contained shall be construed to affect the pre-
rights, rogative rights of Her Majesty, Her heirs and successors, over the
crowp lands of the Colony. :

Short title. 5. This Ordinance may be cited as the ¢ Pre-emption Ordinance,
1866.” '
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REPEALED LAWS,
USEFUL FOR REFERENCE,
OF THE |
UNITED COLONIES OF VANCOUVER ISLAND

AND BRITISH COLUMBIA.

03

No. 25. (303)

An Ordinance to confirm certain Titles to Real Property in

Vancouver Island.
[1st May, 1868]

HEREAS doubts have bear. entertained whether the convey-
ances of Real Estate in that portion of the United Colony
formerly known as the Colony of Vancouver Island and its Depen-
dencies, executed on or before the 19th day of December, A. D.
1860, on behalf of « The Governcr and Company of Adventurers of
England trading into Hudson’s Bay,” under and by virtue of letters
or powers of attorney under the seal of the said Governor and

A. D. 1868.
Rspmm;;—t:y 161.

Preamble.

Company, have in fact conveyed the leg gal estate to the grantees

thereunder, and it is expedient to remove such doubts :

“Be it enacted by the Governor of British Columbia, with the
advice and consent of the Leglslatwe Council thereof, as follows'——

. 1. That all conveyances, grants, and other assurances made on or
before the 19th day of . December, A. D. 1860, on behalf of «The
Governor and Company of Adventurers of England, trading into
Hudson’s Bay,” by James Douvglas and John Work, and by Alex-
ander Grant Dallas, and John Work, and Dougal Mac Tavish, and
‘William Fraser Tolmie, and Roderick Finlayson, or by either or
one of them, and relating to hereditaments situated within that
9§

Confirms titles -
granted prior to
19th December,
18ca.

it



A. D. 1868.

Short title.

A.D. 1869.

RePEALED by 144.

Preamble,

Defines time for
payment of pur-
chase money.

Short title.

[82 Vier.]. Pre-emption Payment. [No. 26.]

portion of the United Colony formerly known as the Colony of
Vancouver Island and Dependencies, shall be deemed and taken to
have conveyed to the grantee or grentees therein named, the legal
estate of the hereditaments thereby purported to have been con-
veyed, and no objection shall be taken or allowed to any conveyance,
grant, or assurance, purporting to be made as aforesuid, under any
letters or powers of attorney duly executed under the seal of the
said Company.

2. This Ordinance may be cited as the “ Hudson Bay Titles
Confirmatory Ordinance, 1868.”

No. 26. (321)
An Ordinance respecting Pre-emption Claims.
[10¢th March, 1869.]

WHE REAS it is expedient to declare the law as to the payment
- of the purchase money that may be due and payable for land
taken up by Settlers as pre-emption and pre-emption purchase
claims in that part of the Colony heretofore known as the Colony of
British Columbia and its Dependencies, under the ¢ Land Ordinance,
186¢,” or any other pre-emption laws affecting that portion of the
Colcuy :

Be it enacted by the Governor of British Columbia, with the
advice and consent of the Legislative Council thereof, as follows :—

1. The purchase money for pre-emption claims, and the balance
of purchase money upon pre-emption purchase claims, held under
any of the laws heretofore or for the time being regulating the
acquisition and tenure of pre-emption claims in that part of the

Colony forme:iy known as the Colony of British Columbia and its

Dependeucies, shall be, and be deemed to have been, and to be due
and payabvic to Her Majesty, Her heirs and successors, as part of the
general revenue of the Colony, as and from the date of the service
of an application signad by the Chief Commissioner of Lands: and
Works and Surveyor-Gieneral, upon the person or persons to be
affected thereby, and notifying the completion of the Government
survey of the land specified in such application, and calling” upon
such person or persons for the payment of the amount for the time
being due and payable as aforesaid in respect of such. land.

2. This Ordinance may be cited for all purposes, as the “Pre-
emption Payment Ordinance, 1869.”
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IMPERTAL STATUTES,

ORDERS IN COUNCIL, PROCLAMATIONS, &c., &c., &c.,

USEFUL FOR REFERENCE.

-

No. 27.

Proclamation by His Excellency Anthony Musgrave, Esquire,
Governor and Commander-in-Chief in and over the Colony
of British Columbia and its Dependencies, Vice-Admiral and

Ordinary of the same, &c., &c., &c. -
[20th October, 1870.]

WHEREAS it is provided by the 54th clause of the “Land Ordi-

nance, 1870,” that the said Ordinance shall not take efiect
until Her Majesty’s assent thereto shall have been proclaimed in the
Colony :

And whereas Her Most Gracious Majesty has been pleased to
confirm and allow the said Ordinance:

N ow, therefore, i, Anthony Musgrave, Governor of the said
Colony of British Columbia, do hereby proclaim Her Majesty’s con-
firmation and allowance of the said “Land Ordinance, 1870.”

No. 28.

Proclamation by His Excellency Anthony Musgrave, Esquire,
Companion of the Most Distinguished Order of St. Michael
and St. George, Governor and Commander-in-Chief of the
Colony of British Columbia, and Vice-Admiral of the same,
&e., &e., &c. : .

: [26tF June, 1871.]

HEREAS it is provided by the ¢ Constitution Act, 1871, that
the said Act shall not come into operation until it has received
97
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[No. 29.] Administration of Justice. [12 & 18 Vior.]

Her Majesty’s assent, nor until such assent has been prociaimed in
this Colony by the Governor, nor until the expiration of such time as
the Governor shall direct after such assent has been proclaimed as
aforesaid, to be fixed by the Governor in such Proclamation: '

And whereas Her Majesty has been graciously pleased to give
Her assent to the said Act:

And whereas I, the said Anthony Musgrave, as such Governor
as aforesaid, have fixed the 19th day of July next, to be the date
when the said Act shall come into operation and take eftect:

Now, therefore, know ye that I, Anthony Musgrave, Governor
of the Colony of British Columbia, do herehy proclaim the assent of

' Her Majesty to the ¢ Constitution Act, 1871,” and I do hereby

proclaim and declare that the said Act shall take effect and come
into operation in the said Colony of British Columbia on, from, and
after the 19th day of July, in the present year of Our Lord one
thousand eight hundred and seventy-one.

No. 26.

An Act to Provide for the Administration of Justice in Van-

couver’s Island,
[28th July, 1849.]

HEREAS o Act was passed i the forty-third year of King
George the Third, intituled ¢“ An Act for extending the
Jurisdiction of the Courts of Justice in the Provinces of Lower and
Upper Canada to the trial and punishment of persons guilty of
crimes and offences within certain parts of North America adjoining
to the said Provinces:” And whereas by an Act passed in the
second year of King George the Fourth, intituled “An Act for
regulating the fur trade, and establishing a criminal and civil juris-
diction, within certain parts of North America,” it was enacted,
that from and after the passing of that Act the Courts of Judicature

‘then existing, or which might be thereafter established in the

Province of Upper Canada, should have the samw eivil jurisdiction,
power, and authority, as well in the cognizance of suits as in the
issuing process, mesne and final, and in all other respects whatso-
ever, within the Indian territories and other parts of America not
within the lmits of either’ of the Provinces of Lower or Upper

- “Canada or of any Civil Government of the United States, as the

said Courts had or were invested with within the limits of the said
Provinces of Lower or Upper Canada respectively, and that all and
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every contract, agreement, debt, liability, and demand whatsoever,
made, eutered into, incurred, or arising within the said Indian ter-
ritories and othc v parts of America, and all and every wrong and
injury to the person or to property, real or personal, committed or
done within the same, should be and be deemed to be of the same
nature, and be cognizable by the same Courts, Magistrates, or
Justices of the Peace, and be tried in the same manner, and subject
to the =ame consequences in all respects, as if the same had been
made, entered into, incurred, arisen, committed, or done within the
said Province of Upper Canada, and in the same Act are contained
provisions for giving force, authority and effect within the said
Indian territories and other parts of America to the process and acts
of the said Courts of Upper Canada; and it was thereby also enacted,
that it should be lawful for His Majesty, if he should deem it con-
venient so to do, to issue a commission cr commissions to any
person or persons to be and act as Justices of the Peace within such
parts of America as aforesaid, as well within any territories thereto-
fore granted to the company of adventurers of England trading to
Hudson’s Bay as within the Indian territories of such other parts of
America as aforesaid ; and it was further enacted, that it should be
lawful for His Majesty from time to time, by any Commission
under the great seal, to authorize and empower any such persons so
appointed Justices of the Peace as aforesaid to sit and hold Courts
of Record for the trial of criminal offences and misdemeanors, and
also of civil causes, and it should be lawful for His Majesty to
order, direct, and authorize the appointment of proper officers to
act in aid of such Courts and Justices within the jurisdiction
assigned to such Courts and Justices in any such commission, pro-
vided that such Courts should be constituted, as to the number of
Justices to preside therein, and as to such places within the said
territories of the said company, or any Indian territories or other
parts of North America as aforesaid, and the times and manner of
holding the same, as His Majesty should from time to time order
and direct, but should not try any offender upon any charge or
indictment for any felony made the subject of capital punishment,
or for any offence or passing sentence affecting the life of any
offender, or adjudge or cause any offender to suffer capital punish-
ment or transportation, or take cognizance of or try any civil action
or suit in which the cause of such suit or action should exceed in
value the amount or sum of two hundred pounds, and in every case

of any offence subjecting the person committing the same to capital -

punishment or transportation, the Court, or any Judge of any such
Court, or any Justice or Justices of the Peace before whom any
such offender should be brought, should commit such offender to

safe custody, and cause such offender to be sent in such custody for’

trial in the Court of the Province of Upper Canada: .And whereas,
89 '
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[No. 29. ] - Administration of Justice. [12 & 18 Vicn]

for the purpose of the colonization of that part of the said Indian
territories called Vancouver’s Island, it is expedient that further
provision should be made for the administration of justice therein:
Be it therefore enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, That from and after the proclamation of this
Act in Vancouver’s Island, the said Act of the forty-third year of
King George the Third, and the said recited provisions of the
second year of King George the Fourth, and the provisions con-
tained in such Act for giving force, authority and effect within the
said Indian territories and other parts of America to the process
and acts of the said Courts of Upper Canada, shall cease to have
force in and to be applicable. to Vancouver’s Island aforesaid ; and
it shall be lawful for Her Majesty from time to time (and as well
before as after such proclamation) to make provision for the admin-
istration of justice in the said Island, and for that purpose to
constitute such Court or Courts of Record and other Courts, with
such jurisdiction in matters civil and criminal, and such equitable
and ecclesiastical jurisdiction, subject to such limitations and restric-
tions, and to appoint and remove, or provide for the appointment
and removal cf such Judges, Justices, and such ministerial and
other officers, for the administration and execution of justice in the
said Island, as Her Majesty shall think fit and direct.

2. Provided always, and be it enacted, That when and so soon as
a local Legislature has been established in Vancouver’s Island it
shall be lawful for such Leous]ature, from time to time, by any law
or Ordinance made in the manner and subject to the conditions
which may be by law required in respect of laws or Ordinances
made by such local Legislature, to make such alterations as to such
Legislature may seem meet in the constitution or jurisdiction of the
Courts which may be established in the said Island, and to make
all such other provisions as to such local Legislature may seem
meet for and concerning the administration of justice in the said
Island.

3. Provided always, and be it enacted, That all judgments given
in any civil suit in the said Island shall be subject to appeal to Her
Majesty in Council, in the manner and subject to the regulations in
and subject to which appeals are now brought from the Civil Courts
of Canada, and to such further or other regulations as Her Majesty,
with the advice of Her Privy Council, shall from time to time
appoint, :

4. And be it enacted, That all such islands adJacent to Van-
couver's Island or to the Western Coast of North America, and

forming part of the dominions of Her Majesty, as are to the south-
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ward of the fifty-second degree of North latitude, shall be deemed A . 1849,

part of Vancouver’s Island for the purposes of this Act. S
5. And be it enacted, That this Act may be amended or repealed Act may be amend-
by any Act to be passed in this session of Parliament. ed, &ev
No. 30.

An Act to piovide for the Government of British Columbia. A. D. 1858.

[2nd August, 1858.]

WEZEREAS divers of Her Majesty’s Subjects and others have, by
the licence and consent of Her Majesty, resorted to and settled
on certain wild and unoccupied territories on the North-west Coast
of North America, commonly known by the designation of New
Caledonia, and from and after the passing of this Aect to be named
British Columbia, and the Islands adjacent, for mining and other
purposes ; and it is desirable to make some temporary provision for
the Civil Government of such territories, until permanent settle-
ments shall be thereupon established, and the number of colonists
increased : Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1. British Columbia shall, for the purposes of this Act, be held poundaries of

to comprise all such territories within the dominions of Her Majesty British Columbia.
as are bounded to the South by the frontier of the United States of

America, to the East by the main chain of the Rocky Mountains, to

the North by Simpson’s River and the Finlay branch of the Peace

River, and to the West by the Pacific Ocean, and shall include

Queen Charlotte’s Island and all the other Islands adjacent to the

said territories, except as hereinafter excepted.

2. It shall be lawful for Her Majesty, by any order or orders to be g, Majesty by
by Her from time to time made, with the advice of Her Privy Order in Council
. . . . may make or pro-
Council, to make, ordain and establish, and (subject to such con- vide for the making
ditions or restrictions as to Her shall seem meet) to authorize and of1¥s for the Go-

empower such officer as She may from time to time appoint as Majesty’s subjects
Governor of British Columbia, to make provision for the adminis- %z?uont,lf,eif in British
tration of justice therein, and generally to make, ordain, and

establish all such laws, institutions, and ordinances as may be

necessary for the peace, order, and good government of Her Majesty’s

subjects and others therein; provided that all such Orders in Council,
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A.D.1858. and all Laws and Ordinances so to be made as aforesaid, shall be
C— laid before both Houses of Parliament as soon as conveniently may
‘be after the making and enactment thereof respectively.
Her Majesty may 8. Provided always, that it shall be lawful for Her Majesty, so
;fgi‘;ift“‘l;]&m soon as She may deem it convenient, by any such Order in Council
British Columbia. ag aforesaid, to constitute or to authorize and empower such officer
to constitute a Legislature to make laws for the peace, order, and
good government of British Columbia, such Legislature to consist
of the Governor and a Council, or Council and Assembly, to be
composed of such and so many persons, and to be appointed or
elected in such manner and for such periods, and subject to such
regulations as to Her Majesty may seem expedient.
Certain provisions 4. And whereas an Act was passed in the forty-third year of King.
of 43 & 3. & 138 George the Third, intitutled « An Actfor extending the jurisdiction
as regards British  of the Courts of Jastice in the Provinces of Lower and Upper
Columbia repealed. . . . . .
Canada, to the trial and punishment of persons guilty of crimes and
offences within certain parts of North America adjoining to the said
Provinces :”” And whereas by an Act passed in the second year of
King George the Fourth, intituled ¢ An Act for regulating the fur
trade, and establishing a Criminal and Civil Jurisdiction within
certain parts of North America,” it was enacted that from and after
the passing of that Act the Courts of Judicature then existing or
which might be thereafter established in the Frovince of Upper
Canada should have the same civil jurisdiction, power, and authority
within the Indian territories and other parts of America, not within
the limits of either of the Provinces of Lower or Upper Canada, or
of any Civil Government of the United States, as the said Courts
had or were invested with within the limits of the said Provinces of
Lower or Upper Canada respectively, and that every contract,
agreement, debt, liability, and demand made, entered into, incurred,
or arising within the said Indian territories and other parts of
America, and every wrong and injury to the person or to property
committed or done within the same, should be and be deemed to
be of the same nature, and be cognizable and be tried in the same
manner, and subject to the same consequences in all respects, as if
the same had been made, entered into, incurred, arisen, committed,
or done within the said Province of Upper Canada; and in the same
Act are contained provisions for giving force, authority, and effect
within the said Indian territories and other parts of America to the
process and acts of the said Courts of Upper Canada; and it was
thereby also enacted, that it should be lawful for His Majesty, if He
should deem it convenient so to do, to issue a commission or com-
missions to any person or persons to be and act as Justices of the
Peace within such parts of America as aforesaid, as well within any

territories theretofore granted to the Company of Adventurers of
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England trading to Hudson’s Bay, as within the Indian territories of 4. D. 1858.
such other parts of America as aforesaid ; and it was further enacted, —
that it should be lawful for His Majesty from time to time by any
commission under the great seal to authorize and empower any sach
persons so appointed Justices of the Peace as aforesaid, to sit and
hold Courts of Record for the trial of criminal offences and misde-
meanors, and also of civil causes, and it should be lawful for His
Majesty to order, direct, and authorize the appointment of proper
officers to act in aid of such Courts and Justices within the juris-
diction assigned to such Courts and Justices in any such commission,
provided that such Courts should not try any offender upon any charge
or indictment for any felony made the subject of capital punishment,
or for any offence or passing sentence affecting the life of any
. offender, or adjudge or cause any offender to suffer capital punish-
ment or transportation, or take cognizance of or try any civil action or
suitin which the cause of such suit or action should exceed in value
the amount or sum of two hundred pounds, and in every case of any
offence subjecting the person committing the same to capital punish-
ment or transportation, the Court, or any Judge of any such Court,
or any Justice or Justices of the Peace before whom any such
- offender should be brought, should commit such offender to safe
custody, and cause such offender to be sent in such custody for trial
in the Court of the Province of Upper Canada.

From and after the proclamation of this Act in British Columbia
the said Act of the forty-third year of King George the Third, and
the said recited provisions of the said Act of the second year of
King George the Fourth, and the provisions contained in such Act
for giving force, authority, and effect within the Indian territories
and other parts of America to the processand acts of the said Courts
of Upper Canada, shall cease to have force in and to be applicable

to British Columbia.

5. Provided, alwsys; that all judgments given in any civil suit in Appeal from judg-
British Columbia shall be subject to appeal to Her Majesty in 2°n% i,“n‘@‘;,"éjg:fs
Council, in the manner and subject to the regulations in and subject cil.
to which appeals are now brought from the Civil Courts of Canada,
and to such further or other regulations as Her Majesty, with the

advice of Her Privy Council, shali from time to time appoint.

6. No part of the Colony of Vancouver Island, as at present Vancouver Island,
established, shall be comprised within British Columbia for the ;‘:ﬁ;‘g’"ﬁiﬁ'ﬁ,eﬁ?b'
purpose of this Act; but it shall be lawful for Her Majesty, Her included in British
heirs and suc-essors, on receiving at any time during the continu- MM
ance of this Act, a joint Address from the two Houses of the Legis-
lature of Vancouver Island, praying- for the Incorporation of that
Island with British Columbia by order to be made as aforesaid,
with the advice of Her Privy Councxl to annex the said Island to
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British Columbia, subject to such conditions and regulations as to
Her Majesty shall seem expedient; and thereupon and from the
date of the publication of such order in the said Island, or such
other date as may be fixed in such order, the provisions of this Act
shall be held to apply to Vancouver Island.

7. Inthe construction of this Act the term “ Governor’ shall
mean the person for the time being lawfully administering the
Government of British Columbia.

8. This Act shall continue in force until the thirty-first day of
December, One thousand eight hundred and sixty-two, and thence-
forth to the end of the then next Session of Parliament: Provided,
always, that the expiration of this Act shall not effect the bound-
aries hereby defined, or the right of appeal hereby given, or any
act done or right or title acquired under or by virtue of this Act,
nor shall the expiration of this Act revive the Acts or parts of Acts
hereby repealed.

No. 31

An Act to repeal, as regards il:e Uolony of Victoria, and to
enable other Colonial Legislatures to repeal, certain provi-
sions of the Imperial Acts of the fifty-fourth year of George
the Third, chapter fifteen, and of the fifth aud sixth years
of William the Fourth, chapter sixty-two.

‘ - [8th August, 1859.]

HEREAS by the first, second, and third sections of an Act
passed in the fifty-fourth year of His late Majesty King George

the Third, intituled “ An Act for the more easy recovery of debts
in Her Majesty’s Colonies of New South Wales,” provision was

-made for the proot, by affidavit, affirmation, or otherwise, of certain

matters requiring to be proved before any Courts of Law or Equity
in New South Wales or its dependencies, and for the punishment
of persons guilty of making such affidavits or affirmations falsely:

And whereas by the fifteenth and seventeenth sections of an- Act
passed in the session of Parliament held in the fifth and sixth years
of His late Majesty King William the Fourth, intituled ¢ An Act
to repeal.an Act of the present Session of Parliament, intituled ‘An
Act for the effectual abolition of oaths and affirmations -taken and

" made in various departments of the State, and to substitute declar-

ations in lieu thereof,’ and for the more entire suppression of
voluntary and extrajudicial oaths and affiduvits, and to make other
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provisions for the abolition of unnecessary oaths,”” provision was 4 p. 1850,
made for the proof by solemn declaration or otherwise of certain _
matters or things requiring to be proved before any Court of Law

or Equity in Her Majesty’s possessions abroad : And whereas it is

expedient that the provisions above recited should be repealed as

regards the Colony of Victoria, and that as weil the said provisions

as the fourth section of the said first-recited Act of Parliament

should be alterable or repealable as regards-any of Her Majesty’s
possessions abroad by the Legislature or other Legislative authority

of such possession: Be it therefore enacted by the Queen’s most

Excellent Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament
agsembled, and by the anthority of the same, as follows :

1. The first, second and third sections of the said first-recited Act Gertain sections of
of Parliament, and the fifteenth and seventeenth sections of the said :ff;‘:‘}afgt: t‘;fg’;“"
secondlyweclted. Act ot Parliament, shall be and they are hereby apply to the Colony

repealed 8o for as they apply to Her Majesty’s Colony of Victoria. °f Vieteria.

2. It shal] be lawful for the Legislature or other Legislative powerto Colonial
authority of any of Her Majesty’s possessions abroad to which any i‘iﬁsﬁfé‘:fiﬁ;’uiﬁ; d
of the provisions contained in the said first-recited Act, or in the ﬂrotvxsm?s of1ecxt§d

Cls so far as & -~
fifteenth or seventeenth section of the said secondly-recited Act, cable to such pos
shall apply, to repeal, alter, or amend all or any of the provisions, sessions.
so-far as applicable to such possession, in like manner and subject
to the same conditions as it the same had been originally enacted

by such Legislature or Legislative authority.

No. 32.

An Act to make further Provision for “he Regulation of the , 1859;
Trade with the Indians, and for the Administration of ——
Justice in the North-western Territories of America.

[18th August, 1859]

REAS an Act was passed in the forty-thlrd year of King

George the Third (chapter one hundred and thirty-eight),-
¢ for extendmg the jurisdiction of the Courts of Justice in the 43 G.3.c. 138.
Provmces of Lower and Upper Canada to the trial and punishment
of persons guilty of crimes snd offences within certain parts of
North America adjoining to the said Provinces,”” and an Act was
Ppassed in the session holden in the first and second years of King
George the Fourth (chapter sixty-six), “for regulating the fur , 4, ¢. 4c. 66.
trade, and for estabhshuw a criminal and civil jurisdiction within
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A.D.1859.1

certain parts of North America;” and by the firstly herein-men-
tioned Act it was enacted, that all offences committed within any
of the Indian territories or parts of America not within the limits
of either of the Provinces of Lower or Upper Canada, or of any
Civil Government of the United States of America, should be and
be deemed to be offences of the same nature, and should be tried
in the same manncr, and subject to the same nunishment, as if the
same had been committed within the Provinces of Lower or Upper
Canada; and by the secondly hcrein-mentioned Act it was enacted,

" that it should be lawful for His Majesty, if he should deem it con-

Justices of the Peace
in the British Amer-
ican Indian territo-
ries authorized to
try offences sum-
marily, an¢ punish
by fine or imprison-
ment.

venient so to do, to issue a commission or commissions to any
person or persons to be and act as Justices of the Peace within such
parts of America as aforesaid; and it was also enacted, that it should
be lawful for His Majesty, by commission under the great seal, to
aathorize and empower such persons so appointed Justices to sit
and hold Courts of Record for the trial of criminal offences and
misdemeanors, and also of civil causes: And whereas no Courts of
Record have been established or authorized as aforesaid, and it is
expedient to make further provision for the administration of justice
in criminal cases in the said Indian territories, and such other parts
as aforesaid of America, and also to make provision for betiu:
regulating trade with the Indians in the territories and parts ufore-
said : Be it therefore enacted by the Queen’s most Zxcellent
Majesty, by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1. It shall be lawful for Her Majesty, by the commission by
which any Justices of the Peace are appointed under the said Act
of King George the Fourth, or by any subsequent commission, or
by auy Order in Council, from time to time to authorize any such
Justice or Justices to take cognizance of and try in a summary way
all crimes, misdemeanors, and offences whatsoever, except as here-
inafter mentioned, within the local limits of the jurisdiction of such
Justices (or such parts thereof as Her Majesty may direct in this
behalf), and to punish such crimes, misdemeanors and offences by
fine or imprisonment, or both; and it shall be lawful for Her
Majesty, in manner aforesaid, from time to fime to restrict or regu-
late the exercise of such jurisdiction as she may think fit, and to
direct in what cases the same may be exercised by one or by more
than one of such Justices, and generally to make such provision
concerning the exercise of such jurisdiction as to Her Majesty may
seem expedient; and it shall also be lawful for Her Majesty, in
manner aforesaid, to order or authorize the appointment of all

- proper officers to act in aid of such Justices, and the said Justices

respectively may do or cause to be done all acts, matters, and things

for the execution of their sentences, and in aid of their Jjurisdiction
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under this Act, which might be done or caused to be dome by A 1. 1850.
Courts of Record having jurisdiction in the like cases: Provided —
always, that where the offence with which any person is charged

before any such Justice or Justices is one which is punishable with

death, or one which in the opinion of such Justice or Justices

ought, either on account of the inadequacy of the punishment which

such Justice or Justices can inflict, or for any other reason, to be-

made the subject of prosecution in the ordinary way, rather than to

be disposed of summarily, such Justice or Justices shall commit the

offender to safe custody, and cause him to be sent i~ such custody

for trial to Upper Canada, as provided by the said Act of King

George the Fourth, or, where such Justice or Justices may se~ fit,

to the Colony of British Columbia; and such offender may be¢ tried

and dealt with by any Court constituted in British Columbia having
cogunizance of the like offences committed there, and such Court

shall have the like powers and authorities for this purpose as under

the said Acts are given to any Court in Canada in the like cases.

2. Provided, that nothing hereinbefore contained shall be taken The power to estab-
to repeal or affect the provisions of the said Act of King George the ls Courts of Re-
Fourth concerning the establishment of Courts of Record in the fected.
said territories, and where such Courts are established any offenders
within the limits of the jurisdiction thereof may be committed for
trial to such Courts instead of the Courts of Canada or British
Columxbia.

8. It shall be lawtul for Her Majesty, by and with the advice of g, yajesty, by
Her Privy Council, from time to time to make such rules and regu- Order iv Gouneil,
lations as she may deem expedient for the conduct of the trade with tio;‘;'s for u,e%r_ade
the Indians, and for diminishing or preventing the sale and distri- With the Indians.
bution of spirits to the Indians, or for promoting their moral and
religious improvement, to be in force in all or any portions of the
territories mentioned in the said Act of King George the Fourth
which may not be included in any grant or licence for the time

being in force under that Act.

4. Nothing herein contained shall extend to the territories here- , . . Bay Com-
tofore granted to the company of adventurers trading to Hudson’s pany. British Co-
Bay; and nothing herein contained shall ‘extend to the Colony of snmbia and Van-
British Columbia, save as herein expressly provided, or to the affected.

Colony of Vancouver’s Island.
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9 G. 4. c. 31.

[No. 83.] Offences within Her Majesty’s possessions. [28 & 24 Vicr.]

No. 33.

An Act to enable the Legislatures of Her Majesty’s Possessions
abroad to make enactments similar to the enactment of the
Act Ninth George the Fourth, chapter thirty-one, section
eight.

[28th August, 1860.]

WHEREAS by an Act passed in the ninth year of His late

Majesty George the Fourth, intituled ¢ An Act for consolida-
ting and-amending the Statutes in England relating to offences
against the person,” it was enacted (amongst othe. things), that
where any person, being feloniously stricken, poisoned, or otherwise
hurt at any place in England, should die of such stroke, poisoning,
or hurt upon the sea or at any place out of England, every offcnce
committed in respect of any such case, whether the same shall
amount to the offence of murder or of manslaughter, or of being
accessory before the fact to murder, or after the fact to murder or
manslaughter, might be dealt with, inquired for, tried, determined,
and punished in the country or place in England ix which such stroke,
poigoning, or hurt should happen, in the same manner in all respects
as if such offence had been wholly committed in that country or
place: and whereas it may be desirable that provisions similar or.
analogous to the ahove-recited provisions should be made with
respect to offences committed within Her Majesty’s possessions

~ abroad: and whereas doubts are entertzined whether it is compe-

Legislatures of pos-
sessions abroad em-
powered to make

Ordinances enacting
to the like effect as
in provisions of sec.
8 0f9 G. 4. c. 31.

tent to the Legislature of any such possessici to make such provi-
sion : be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the autherity of the same, as follows :

‘1. Tt shall be lawful for the Legislature of any of Her Majesty’s
possessions abroad to enact by any Law or Ordinance, to' be by them
made in the usual manner, that where any person, being feloniously
stricken, poisoned or otherwise hurt at any place within the limits
of such possession, shall die of suca stroke, poisoning, or hurt upon
the sea or at any place out of the limits of such possession, every

" offence committed in respect of any such case, whether the same

shall amount to the offence of murdir or of manslaughter, or of
being accessory before the fact io murder, or after the fact to mur-
der or manslaughter, may be dealt with, inquired of, tried, deter-
mined, and punished in the possession within the limits of which
such stroke, poisoning, or hurt shall happen, in the same manner in
all respects as if such offence had been wholly committed within
the limits of such possession, or such Legislature may enact, by any -
such Law or Ordinance to be made as aforesaid, to the like effect.
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No. 34.

An Act to facilitate the appointment of Vice-Admirals and of
Officers in Vice-Admiralty Courts in Her Majesty’s Posses-
sions abroad, and to confirm the past proceedings, to extend

A.D. 1863.

the jurisdiction, and to amend the practice of those Courts.

[8th June, 1868.]

‘N HEREAS it is expedient to facilitate the appointment of Vice-

Admirals and of Officers in Vice-Admiralty Courts in Her
Majesty’s Possessions abroad, and to confirm the past proceedings,
to extend the jurisdiction, and to amend the practice of those Courts:
Be it therefore enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited for all purposes asthe ¢ Vice-Admiralty
Courts Act, 1863.”

2. In the interpretation, and for the purposes of this Act, (if not
inconsistent with the context or subject matter) the following terms
shall have the respective meanings hereinafter assigned to them,
that is to say,

“Her Majesty” shall mean Her Majesty, Her heirs -and suc-
CessOors ¢

The ¢ Admiralty”’ shall mean ‘the Lord High Admiral or the
Commissioners for executing his office :

¢ British Possession’’ shall mean any Colony, Plantation, Settle-
ment, Island, or Territory being a part of Her Majesty’s
Dominions, but not being within the limits of the United
Kingdom of Great Brltaln and Ileland or of Her Majesty’s
Possessions in India :

“ Governor ” shall mean the Officer for the time being lawfully
administering the Government of any British Possession :

¢ Vice-Admiralty Court’’ shall mean any of the existing Vice-
Admiralty Courts enumerated in tlie Schedule marked A.
hereto annexed, or any Vice-Admiralty Court which shall
hereafter be established in any British Possession:

«Ship” shall include every description of vessel used in navi-
‘gation not propelled by oars only, whether British or Foreign:

«Qause ” shall include any cause, suit, action, or other proceeding
instituted in Vice-Admiralty Court.
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Appointment of
Vice-Admiral,

Appointment of
Judge.

Appointment of |
Registrar and
Marshal.

Names of appoint-
ees, &c., to be
notified to Home
Government.

Saving the powers
of the Admiralty.

Past proceedings
confirmed.

Protection of
officers.

[No. 34.] Vice-Admiralty Courts.

8. In any British possession, where the office of Vice-Admiral is
now or shall at any time hereafter become vacant, the Governor of
such possession shall be ex officio Vice-Admiral thereof, until a
notification is received in the possession that a formal appointment
to that office has been made by the Adiairalty in the manner herein-
after mentioned.

[26 Vicr.]

4. In any British possession, where the office of Judge of u Vice-
Admiralty Courtis now or shall at any time hereafter become
vacant, the Chief Justice, or the principal Judicial Officer of such
possession, or the person for the time being lawfully authorized to
act as such, shall be ex officio Judge of the Vice-Admiralty Court,
until a notification is received in the possession that a formal appoint-
ment to that office has been made by the Admiralty in the manner
hereinafter mentioned.

5. In any British possession, where the office of Registrar or
Marshal of any Vice-Admiralty Court is now or shall at any time
hereafter become vacani, the Judge of the Court may, with the
approval of the Governor, appoint some person to the vrcant office,
until a notification is received in the possession that a formal appoint-
ment thereto has been made by the Admiralty in the manner
hereinafter mentioned, and may, for good and reasonable cause to
be approved by the Governor, remove the person so appointed.
The Judge may also appoint some person to act as Registrar or
Marshal during the temporary absence of either of those officers.

6. On any vacancy in the office of Judge, Registrar, or Marshal
of any Vice-Admiralty Court, the Governor of the British possession
in which the Court is established shall; as soon as is practicable,
communicate to one of Her Majesty’s Principal Secretaries of State
the fact of the vacancy and the name of the person succeeding or

-appointed to the vacant office.

7. Nothing in this Act contained shall be taken to aﬁ'ect the
power of the Admiralty to appointany Vice-Admirdl, or any Judge,
Registrar, Marshal, or other officer of any Vice-Admiralty Court,
as heretofore by warrant from the Admiralty, and by letters patent
issued under seal of the High Court of Admiralty of England.

8. No act done by any person in the capacity of Judge, Registrar,
or Marshal of any Vice-Admiralty Court, which shall not have been
set aside by any competent authority before the passing of this Act,
shall be held invalid by reason that such person had not been duly
appointed, but all such acts shall be as valid and effectual as if done
by a person duly appointed. :

9. No action, prosecution, or other ploceedmg shall be brought
against any such person by reason of the illegality or informality of

any act hereby declared to be valid and effectual.
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10. The matters in respect of which the Vice-Admiralty Courts  A.D. 1863.

shal juiisdieti ? . —_—
1 have juiisdiction are as follows: . Jurisdiction of Vice

(1.) Claims for sea.r~1’s wages: Admiralty Gourts

(2) Claims for master’s wages, and for his disbursements on
account of the ship :

(8.) Claims in respect of pilotage :

(4.) Claims in respect of salvage of any ship, or of life, or goods
therefrom :

(5.) Claims in respect of towage :

(6.) Claims for damage done by any ship:

(7.) Claims in respect of bottomry or respondentia bonds :

(8.) Claims in respect of any mortgage where the ship has been
_sold by a decree of the Vice-Admiralty Court, and the pro-
- ceeds are under its control :

(9.) Claims between the owners of any ship registered in the

possession, in which the Court is established, touching the
ownership, possession, employment, or earnings of such ship:

(10.) Claims for necessaries supplied, in the possession in which
the Court is established, to any ship of whick no owner or
part owner is domiciled within the possession at the time of
the necessaries being supplied:

(11.) Claims in respect of the building, equipping, or repairing
within any British possession of any ship of which no owner
or part owner is domiciled within the possession at the time
of the work being done.

11, ‘Th"é:'Vice-Admimlty Courts shall also have jurisdiction—  j cae i o vice

(1.) In all cases of breach of the regulations and instructions Admiralty Courts.
relating to Her Majesty’s Navy at sea:
(2) In all matters arising out of droits of Admiralty.

12. Nothing contaiued in this Act shall be construed to take away Nothing to restrict
or restrict the jurisdiction conferred upon any Vice-Admiralty Court existing jurisdic-
by any Act of Parliament in respect of seizures for breach of the
revenue, customs, trade, or navigation laws, or of the laws relating
to the abolition of the slave trade, or to the capture and destruction
of pirates and piratical vessels, or any other jurisdiction now law-
fully exercised by any such Court; or any jurisdiction now lawfully
exercised by any other Court within Her Majesty’s Dominions.

13. The jurisdiction of the Vice-Admiralty Courts, except where o wmatters aris-
it is expressly confined by this Act to matters arising within the ;%gc‘gfgg;ld limits .
possession in which the Court is established, may be exercised,
whether the cause or right of action has arisen within or beyond the

limits of such possession.
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Her Majesty empow-
ered to establish
and alter rules and
tables of fees.

Rules and tables of
fees to be laid be-
fore House of
Commons.

To be entered in
the records of the
Courts

To be hung up in
Court, &c.

Established fees to
be the only fees
taken.

Taxation may be
revised by the High
Court of Admiralty.

Registrar may ad-
minister oaths.

As to the hearing
of cross causes.

[No. 34.] Vice-Admiralty Courts. [26 Vicr.]

14. Her Majesty may, by Order in Council, from time to time
establish rules touching the practice to be observed in the Vice-
Admiralty Courts, as also tables of the fees to be taken by the
officers and practitioners thereof for all acts to be done therein, and
may repeal and alter the existing and all future rules and tables of
fees, and establish new rules and tables of fees in addition thereto,
or in lieu therecf. ‘

15. A copy of any rules or tables of fees which may at any time-
be established, shall be laid before the House of Commons within
three 1. onths from the establishing thereof, or if Parliament shall
not be then silting, or if the session shall terminate within one
month from that date, then within one month after the commence-
raent of the next session. '

16. The rules and tables of fees in force in any Vice-Admiralty
Court shall, as soon as possible after they have been received in the
British possession in which the Court is established, be entered by
the Registrar in the public books or records of the Court, and the
books or records in which they are so entered shall at all reasonable
times be open to the inspection of the practitioners and suitors in
the Court.

17. A copy of the rules and tables of fees in force in any Vice-
Admiralty Court shall be kept constantly hung up in some con-
spicuous place as well in the Court as in the office of the Registrar.

18. The fees established for any Vice-Admiralty Court shall, after
the date fixed for them to come into operation, be the only fees
which shall be taken by the officers and.practitioners of the Court.

19. Any person who shall feel himself aggrieved by the charges
of any of the practitioners in any Vice-Admiralty Court, or by the
taxation thereof by the officers of the Court, may apply to the High
Court of Admiralty of England to have the charges taxed, or the
taxation thereot revised. ‘

20. The Registrar of any Vice-Admiralty Court shall have power
to administer oaths in relation to any matter depending in the
Couit ; and any person who shall wilfully swear falsely in any pro-
ceeding before the Registrar, or before any other person authorized
to administer oaths in the Court, shall be deemed guilty of perjury,
and shall be liable to all the penalties attaching to wilful and corrupt
perjury. ‘

21. If a cause of damage by collision be instituted in any Vice-
Admiralty Court, and the defendant institute a cross cause in respect
of the same collision, the Judge may, on application of either party,
direct both causes to be heard at the same time and on the same

* evidence ; and if the ship of the defendant in one of the causes has
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been arrested, or security given by him to answer judgment, but
the ship of the defendant in the other cause cannot be arrested, and
gecurity has not been given to answer judgment therein, the Court
may, if it think fit, suspend the proceedings in the former caiide
until security has been given to answer judgment in the latter eause.

22. The appeal from a decreé or order of a Vice-Admiralty Cotirt
lies to Her Majesty#in Couricil; but no appeal shall beé #llowed,
save by permission of the Judge, from any decree or order not
having the force or effect of a definitive sentence or final order.

23. The time for appealing from any decree or order of a Vice-
Admiralty Court shall, notwithstanding any existing enactment to
the contrary, be limited to six months from the date of the decree
or order appealed from ; and no appeal shall be allowed where the
petition of appeal to Her Majesty shall not have been lodged in the
Registry of the High Court of Admiralty and of appeals within that
time, unless Her Majesty in Council shall, on the report and recom-
mendation of the Judicial Committee of the Privy Council, be
pleased to allow the appeal to be prosecuted, notwithstanding that
the petition of appeal has not been lodged within the time pre-
scribed.

24. The Acts enumerated in the Schedule hereto annexed marked
B. are hereby repealed to the extent therein mentioned, but the
repeal thereof shall not affect the validity of any rules, orders,
regulatlons, or tables of fees heretofore established and now in force,
in pursuance of the Act of the second and third William the Fourth,
Chapter fifty-one ; but such rules, orders, regulations, and tables of
fees ghall continue in force until repealed or altered under the pro-

visions of this Act.

SCHEDULE A.

List of the existing Vice-Admiralty Courts to which this Aet applies.

Antigua. Natal.

Bahamas. Nevis.

Barbadoes. New Brunswick.
Bermuda. . Newfoundland:
British Columbisa. New South Wales.
British Guiana. ‘ New Zealand.

British Honduras. Nova Scotia, otherwise Halifax.
Cape of Good Hope. Prince Edward 1sland.
Ceylon . Queensland.

Tominiea. Saint Christopher.
Falkland Islands. Saint Helena.

Gambia River. Saint Lucia.

Gibraltar. : Saint Vincent.
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[No. 35.]

Gold Coast.

Colonial Letters Patend.

Sierra Leone.

[26 & 27 Vier.]

Grenada. South Australia.
Hong Kong. Tasmania, formerly called Van Die-
Jamaica. men’s Land.
Labuan. Tobago.
Lagos. Trinidad.
Lower Canada, otherwise Quebec. Vancouver Island.
Malta. Victoria.
Mauritius. Virgin Islands, otherwise Tortola.
Montserrat. Western Augjralia.
SCHEDULE B.

AcTs AND PARTS OF AcCTs REPEALED.

Reference to Act.

Title of Act.

Extert of Repeal.

56 Geo. III, ¢, 82...

b Geo, IV. c. 113...

.

2 & 3 Will. IV.c. 51

6 & 7 Vic. c, 38,....

17 & 18 Vic, c. 37...

An Act to render vaiid the Judicial acts
of Surrogates of Vice-Admiralty Courts
abroad, during vacancies in office of|
Judges of such Courts.

An Act to amend and comsolidate the
Laws relating to the Abolition of the
Slave Trade.

An Act to regulate the practice and the
fees in the Vice-Admiralty OCourts
abroad, and to obviate doubts as to
their jurisdiction.

An Act to make further regulations for
facilitating the hearing Appeals and
other matters by the Judicial Committee
of the Privy Council.

An Act for establishing the validity of
certain proceedings in Her Majesty's

The whole Act, save as
regards Her Majesty’s
Possessions in India.

Section twenty-nine,
save as above.

The whole Act, save as
above.

Section 11, so far as it
relates to Appeals
from Vice-Admiralty
Courts, save as above

The whole Act.

Court of Vice-Admiralty in Mauritius.

‘No. 85.

Ah Act to determine the time at which Letters Patent shall
take effect in the Colonies.

[28th July, 1868

HEREAS Her Majesty hath from time to time caused to be
_ made under the great seal of the United Kingdom of Great
Britain and Ireland divers letters patent intended to take effect
within Her Majesty’s Colonies and Possessions beyond the seas:
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And whereas doubts are entertained respecting the period at which A, p. 1863,
such letters patent have taken or may hereafter take effect within e
-such Colonies and Possessions, and it is expedient that such doubts

should be removed : Be it therefore enacted by the Queen’s most

Excellent Majesty, by and with the advice and consent ofthe Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. No such letters patent heretofore made shall (unless otherwise Existing Letters Pa-
provided therein or by other lawful authority) be deemed to have et 1 broorine o
taken or shall take effect in any such Colony or Possession as afore- published or acted
said until the same were or shall be publicly made known or acted o
upon therein : Provided that any act or thing heretofore done or Acts done under
purporting to have been done in pursuance or under authority of Such Letters Patent
such letters patent shall be as valid and effectual as if the same

letters patent had taken effect at the date of the making thereof.

2. No such letters patent hereafter to be made shall (unless Future Letters Pa-
otherwise provided therein or by other lawtul authority) take effect et not to take of:
ect in Colony till
in any such Colony or Possession until the making of the same shall publication.

have been signified therein by Proclamation or other public notice.

8. Any such letters patent by which any person may be hereafter Appointments by
appointed to any office or employment within any of such Colonies %sfée;iiizegzgﬂx
or Possessions shall (unless otherwise provided therein or by other ed within six or
lawful authority) become null and void in respect of such Colony, mine months.
unless the same shall be so signified as aforesaid within the following
period ; that is to say, within nine calendar months in case such
Colony or Possession shall be to the eastward of Bengal in the East
Indies, or to the west of Cape Horn in South America, or in any

other case within six months after the making thereof.

4. The Act, chapter ninety-one, of the ninth and tenth years of g g 10 vict. c. 91
Her Majesty, intituled ¢ An Act to continue certain patent com- repesled.
missions until the exhibition of the commissions revoking them,” is
hereby repealed.

5. This Act shall take effect in each of Her Majesty’s Colonies Period of Act
and Possessions 8o soon as the same shall be proclaimed therein by g;‘;‘;%o;“w
the Officer administering the Government thereof.
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o———

21 & 22 Vict. ¢. 99:

Section 1 of recited
Act repealed.

Remaining Sections
of recited Act con-
tinued.

Boundaries of
British Columbia.

[No.86.]  British Columbia Boundaries, {26 & 27 Vion.]

NO. 86‘

An Act to define the Boundaries of the Colony of British
Columbia, and to continue an Act to provide for the Gov-
ernment of the said Colony. .

[28th July, 1863.]

WHEREAS it is desirable to amend and continue an Act passed
in the twenty-first and twenty-second year of Her Majesty,
chapter ninety-nine, intituled ¢ An Act to provide for the Govern-
ment of British Columbia: ”’. Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows :

1. The first section of the aforesaid Act is repealed.

2. The remaining sections of the said Act shall continue in force
till the thirty-first day of December, One thousand eight hundred
and sixty-three, and no longer; provided that the expiration of the
s2id Act shall not invalidate any Order in Council or other instru-
ment issued under authority of the said Act, nor any act done or
right or title acquired by virtue of the said Act, nor affect the right

of appeal thereby given, nor revive any Acts or parts of Acts of
Parhament thereby repealed.

8. British Columbia shall, for the purposes of the said Act, and
for all other purposes, be held to comprise all such territories within
the Dominions of Her Majesty as are bounded to the South by the
territories of the United States of America, to the West by the
Pacific Ocean and the frontier of the Russian Territories in North
America, to the North by the sixtieth parallel of north latitude,
and to the East from the boundary of the United Stites northwards,
by the Rocky Mountains and the one hundred and twehtieth
meridian of west longitude, and shall include Queen Charlotte’s
Island and all other Islands adjacent to the said Territories, except

-Vanconver Island and the Islands adjacent thereto.
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3

No. 37.
\

An Act to confirm certain Acts of Colonial Legislatures, A. D. 1863.

[28th July, 1863.]

WHEREAS doubts are entertained respecting the validity of

divers Acts passed by the Legislature of South Australia for
the purpose of altering the Constitution of the Legislative Council
and House of Assembly of the said Colony, and respecting the power
of Colonial Legislatures to make laws for the above purpose; and
it is expedient to remove such doubts: Be it therefore ‘enacted by
the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal. and Commons, in this
present Parliament assembled, and by the authority of the same, as
follows :—

1. In this Act of Parliament the term ¢ Colonial Legislature " 45 to terms * Colo-
shall mean the authority (other than Her Majesty in Council) com- nief Legislature |
petent to make laws for any of Her Majesty’s possessions abroad, *

except India, the Channel Islands, and the Isle of Man.

The term “Governor” shall mean the Officer lawfully adminis-
tering the Government of any Colony.

2. All laws heretofore passed or purporting to have been passed gopsrmation of cer-
by any Colonial Legislature with the object of declaring or altering }fin_AlctS of Colonial
the constitution of such Legisiature, or of any branch thereof, or the cglslatures.
mode of appointing or electing the Members of the same, shall have
and be deemed to have had from the date at which the same shall
have received the assent of Her Majesty or of the Governor of the
Colony on behalf of Her Majesty, the same force and effect for all
purposes whatever as if the said Legislature had possessed full
powers of enacting laws for the objects aforesaid, and as if all
formalities and conditions by Acts of Parliament or otherwise pre- .
geribed in respect of the passing of such laws had been duly observed.
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[No. 88.]  Joint Stock Companies (Foreign Couniries). {2;7 Vior.]

No. 38.

A.D.1864.  An Act to enable Joint Stock Companies carrying on Business
— in Foreign Countries to have Official Seals to be used in

such Countries. .
- ‘ [18th May, 1864.]

REAS there have been and may be established in the
United Kingdom companies whose business is to be carried
on in countries not situate in the United Kingdom, and it is
convenient and desirable that investments may be made, and mort-
gages, conveyances, and leases taken, and contracts and engage-
ments entered into, on behalf of the company, in such countries, in
the pame of the corapany : Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Par-
liament assembled, and by the authority of the same, as follows:

Short title. 1. This Act ma:y be cited for all purposes as “The Companies
Seals Act, 1864.”

Power to companies. 2. Any company, under “The Companies Act, 1862,” whose
fio have an °ﬁ‘f°‘al objects require or comprise the transaction of business, as herein-
before mentioned, in foreign countries, may cause to be prepared
an official seal for and to be used in any place, district or territory
situate out of the United Kingdom in which the business of the
company shall be carried on, and every such official seal may and
shall be a fac-simile of, or as nearly as practicable .a fac-simile of,
the common seal of the company, with the exception that on the
face thereof shall be inscribed the name of each and every place,
district or territory in and for which it is to be used: Provided that
it ghall be lawful for any such company as aforesaid from time to
time to break up and renew any official seal or seals, and to vary
the limits within which it is intended to be used.

. TN
Power to compapies S+ Bivery company having or using-any such official seal as is
to appoint agents  gythorized by this Act may from time to time, by any instrument
abroad to affix seals. . . .
or instruments in writing under the common seal of the company,
empower any agent or agents specially appointed for the purpose,
or any local agent, board, committee, manager, or commissioner
appointed under the provisions of the articles of association of such
company, in any place, district or territory situate out of the United
Kingdom where the business of the company shall for the time
being be carried on, to affix such official seal to any deed, contract,
or other instrument to which the company is or shall be made a
party in such place, district, or territory, and no other order of the
g
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company or the board of directors thereof shall be necessary fo
authorize any such seal to be affixed to any deed, contract, or other
instrument.

4. Every power granted under the last preceding section shall, as
between the company, their successors and assigns, on the ome
hand, and the person or persons dealing with the agent or agents,
board, committee, manager, or commissioner named in the instru-
ment conferring the power, and all parties claiming through or
under such person or persons, on the other hand, continue in force
during the period, if any, mentioned in the instrument conferring
the power, or if no power be there mentioned, then until notice of
the revocation or determination of the power shall have been given
to such person or persons as aforesaid.

5. Whenever any such official seal as aforesaid shall be affixed to
any document, the person affixing the same shgll, by writing under
his hand, and written on the document to which the seal may have
been affixed, certify the date when and the place where the same
was affixed; and any document to which any such seal shall have
been duly affixed within the district or territory or place the name
whereof is inscribed on such seal shall bind the company in the
same way and to the same extent and have the same force and
effect as if it had been duly sealed with the common seal of the
company.

6. The pow-=rs given by this Act shall be exercised by such com-
panies only as are or shall be expressly authorized to exercise the
same by their articles of association, or a special resolution passed
according to the provisions of “The Companies Act, 1862, and
ghall be exercised by such companies, subject to any directions or
restrictions in their articles of association or the special resolutions
contained.

7. Nothing in this Act contained shall operate to repeal the pro-
visions of the fitty-fifth section of “The Companies Act, 1862, but
such section shall continue in force, and all Acts done or to be done
thereunder shall be as valid and effectual as if thls Act ‘had not
been passed.

W
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A. D. 1865.

22 & 23 Vict. e.

Short Title.

Interpretation.

Power for Colonies

40.

to provide vessels

and raise men and
commission officers, t0 time to make provision for effecting at the expense of the Colony

&e.

[No.39.] Colonial Naval Defence. - [28 Vicr.]

No. 39.

An Act to make better Provision for the Naval Defence of the

Colonies.
[Tth April, 1865.]

i/ HTEREAS it is expedient to enable the several colonial posses-
sions of Her Majesty the Queen to make better provision for
naval defence, and to that end to provide and man vessels of war,
and also to raise a volunteer force to form part of the Royal Naval
Reserve established under the Act of Parliament, 1859, ¢ for the
establishment of a reserve volunteer force of seamen, and for the
government of the same,” (hereafter in this Act called the Act of
1859,) and accordingly to be available for general service in the
Royal Navy in emerd8ncy:

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1. This Act may be cited as the  Colonial Naval Defe;tce Act,
1865,

‘2. In this Act—

The term “Colony” includes any plantation, Island, or other
* possession within Her Majesty’s dominions, exclusive of the
United Kingdom of Great Bmtam and Ireland, and of the
islands being immediate dependencies thereof, and exclusive
of India as defined by the Act of Parliament of 1858 ¢for
the better Government of India:” '

The term “the Admiralty” means the Lord High Admiral of

the United Kingdom, or the Commissioners for executing
the office of Lord High Admiral._

3. In émy Colony it shall be lawful for the proper Legislative
authority, with the approval .of Her Majesty in Council, from time

all or any of the purposes following :
(1) For providing, maintaining, and using a vessel or vessels of
war, subject to such conditions and for such purposes as Her
Majesty in Council from time to time approves :

(2.) For raising and maintaining seamen and others entered on
the terms of being bound to serve as ordered in any such

vessel:
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(3)) For raising and maintaining a body of volunteers entered on 5 7. 1865.
the terms of being bound to general service in the Royal —
Navy in emergency, and, if in any case the proper Legis-
lative authority so directs, on the further terms of being
bound to serve as ordered in any such vessel as aforesaid:

(4.) For appointing commissioned, warrant, and other officers to
train and command or serve as officers with any such men
ashore or afloat, on such terms and subject to such regula-
tions as Her Majesty in Council from time to time approves:

(5.) For obtaining from the Admiralty the services of commis-
- sioned, warrant, and other ofiicers and of men of the Royal
Navy for the last-mentioned purposes :

(6.) For enforcing good order and discipline among the men and
officers aforesaid while ashore or afloat within the limits of
the Colony: : ‘

(7.) For making the men and officers aforesaid, while ashore or
afloat within the limits of the Colony or elsewhere, subject
to all enactments and regulations for the time being in force
for the discipline of the Royal Navy.

4. Volunteers raised as aforesaid in any Colony shall form part of volunteers to form
the Royal Naval Reserve, in addition to the volunteers who may be Bert of Royal Naval
raised under the Act of 1859, but, except as in this Act expressly
provided, shall be subject exclusively to the provisions made as

aforesaid by the proper Legislative authority of the Colony.

5. It shall be lawful for Her Majesty in Council from time to Power to Admiralty
time as occasion requires, and on such conditions as seem fit, to tc‘(’,;f;‘::sff;:m‘
authorize the Admiralty to issue to any officer of the Royal Navy
volunteering for the purpose a special commission for service in
accordance with the provisions of this Act.

6. It shall be lawful for Her Majesty in Council from time t0 piacing of Colonial
time as occasion requires, and on such conditions as -seem fit, to zggzg:g? fen and
authorize the Admiralty to accept any offer for the time being made Majesty’s disposal.
or to be made by the Government of a Colony, to place at Her
Majesty’s disposal any vessel of war provided by that Government
and the men and officers from time to time- serving therein ; and
while any vessel accepted by the Admiralty under such authority.
is at the disposal of Her Majesty, such vessel shall be deemed to all
intents a vessel of war of the Royal Navy, and the men and officers
from time to time serving in such vessel shall be deemed to all
intents men and officers of the Royal Navy, and shall accordingly
be subject to all enactments and regulations for the time being in

force for the discipline of the Royal Navy.

7. It shall be lawful for Her Majesty in Council from time to 4s to services of

s , : 3 SHor volunteers and offi-
time as occasion requires, and on such conditions as s;;g;n fit, to cers in navy.
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[No. 40.] Colonial Laws Validity. [28 & 29 Vior.]

authorize the Admiralty to accept any offer for the time being
made or to be made by the Government of a Colony, to place at
Her Majesty’s disposal for general service in the Royal Navy the
whole or any part of the body of volunteers with all or any of the
officers raised and appointed by that Government in accordance
with the provisions of this Act; and when any such offer is accepted,
such of the provisions of the Act of 1859 as relate to men of the
Royal Naval Reserve raised in the United Kingdom when in actual
service shall extend and apply to the volunteers whose services are
so accepted. '

8. The Admiralty may, if they think fit, from time to time by
warrant authorize any cfficer of Her Majesty’s Navy of the rank of
Captain, or of a higher rank, to exercise, in the name and on behalf
of the Admiralty, in relation to any Coleny, for such time and
subject to such limitations, if any, as the Admiralty think fit, any
power exerciseable by the Admiralty under this Act.

9. Nothing done under this Act by Order in Council, or by the
Admiralty, or otherwise, shall impose any charge on the revenues
of the United Kingdom without express provision made by Parlia-
ment for meeting the same.

10. Nothing in this Act shall take away or abridge ax.ly power
vested in or exerclseable by the Legislature or Government of any
Colony.-

No. 40.
An Act to remove doubts as to the validity of Colonial Laws.
[29th June, 1865.]

WHEREAS doubts have been entertained respecting the validity

of divers laws enacted or purporting to have been enacted by
the Legislatures of certain of Her Majesty’s Colonies, and respecting
the powers of such Legislatures, and it is expedient that such
doubts should be removed :

Be it hereby enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled and by
the authority of the same, as follows:

1. The term “Co]ony ” shall in this Act include all of Her
Ma;esty s possessions abroad m which there shall exist a Legis-
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lature, as hereinafter defined, except the Channel Islands, the Isle
of Man, and such territories as may for the time being be vested in
Her Majesty under or by virtue of any Act of Parliament for the
Government of India :

The terms ¢ Legislature ” and ¢ Colonial Legislature ” shall
severally signify the aunthority, other than the Imperial Par-
liament or Her Majesty in Council, competent to make laws
for any Cclony :

The term ¢ Representative Legislature ’ shall signify any Colonial
Legislature which shall comprise a Legislative body of which
one-half are elected by inhabitants of the Colony :

The term “ (Cplonial Law ” shall include laws made for any
Colony either by such Legislature as aforesaid or by Her
Majesty in Council :

An Act of Parliament, or any provision thereof, shall, in constru-
ing this Act, be said to extend to any Colony when it is
made applicable to such Colony by the express words or
necessary intendment of any Act of Parliament:

The term ¢ Governor” shall mean the officer lawfully adminis-
tering the Government of any Colony:

The term “ Letters Patent’’ shall mean letters patent under the
great seal of the United Kingdom of Great Britain and
Ireland. :

2. Any colonial law which is o shall be in any respect repugnant
to the provisions of any Act of Parliament extending to the Colony
to which such law may relate, or repugnant to any order or regula-
tion made under authority of such Act of Parliament, or having in
the Colony the force and effect of such Act, shall be read subject to
such Act, order, or regulation, and shall, to the extent of such
repugnancy, but not otherwise, be and remain absolutely void and
inoperative.

8. No colonial law shal! be or be deemed to have been void or
inoperative on the ground of repugnancy to the law of England,
unless the same shall be repugnant to the provisions of some such
Act of Parliament, order, or regulation as aforesaid.

4, No colonial law, paé%ed with the concurrence of or assented to
by the Governor of any Colony, or to be hereafter so passed or
assented to, shall be or be deemed to hava been void or inoperative
by reason only of any instructions with reference to such law or the
subject thereof which may Lave been given to such Governor by or
on behalf of Her Majesty by any instrument other than the letters
patent or instrument anthcrizing such Governor to concur in passing
or to assent to laws for the peacc, order and good government of
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such Colony, even though such instructions may be referred to in
such letters patent or last-mentioned instrument.

5. Every Colonial Legislature shall have, and be deemed at all

' times to have had, full power within its jurisdiction to establish

Courts of Judicature, and to abolish and reconstitute the same, and
to alter the constitution thereof, and to make provision for the
administration of justice therein; and every representative Legis-
lature shall, in respect to the Colony under its jurisdiction, have,
and be deemed at all times to have had, full power to make laws
respecting the constitution, powers, and procedure of such Legisla-
ture; provided that such laws shall have been passed in such
manner and form as may from time to time be reqqired by any Act
of Parliament, letters patent, Order in Council, or colonial law for
the time being in force in the said Colony.

6. The certificate of the clerk or other proper officer of a Legis-
lative body in any Colony to the effect that the document to which
it is attached is a true copy of any colonial law assented to by the
Governor of such Colony, or of any Bill reserved for the signification
of Her Majesty’s pleasure by the said Governor, shall be prima
facie evidence that the document so certified is a true copy of such
law or bill, and, as the case may be, that such law has been duly
and properly passed and assented to, or that such Bill has been duly
and properly passed and presented to the Governor; and any
Proclamation purporting to be published by authority of the Gover-
por in any newspaper in the Colony to which such law or bill shall
relate, and signifying Her Majesty’s disallowance of any such
colonial law, or Her Majesty’s assent to any such reserved Bill as
aforesaid, shall be prima facie evidence of such disallowance or
asgent.

And whereas doubts are entertained respeetihg the validity of
certain Acts enacted or reputed to be enacted by the Legislature of
South Australia: Be it further enacted as follows :—

7. All laws or reputed laws enacted or purporting to have been
enacted by the said Legislature, or by persons or bodies of persons
for the time being acting as such Legislature, which have received

. the assent of Her Majesty in Council, or which have received the

asgent of the Governor of the said Oolony fh the name and on behalf
of Her Majesty, shall be and be deemed to have been valid and
effectual from the date of such assent for -2ll purposes whatever;
provided that nothing herein contained shall be deemed to give
effect to any law or reputed law which has been dicallowed by Her
Majesty, or has expired, or has been lawfully repealed, or to pre-
vent the lawful disallowance or repeal of any law.
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No. 41.

An Act to remove doubts respecting the validity of certain  A.D. 1865.
Marriages contracted in Her Majesty’s Possessions abroad. _
[29th June, 1865.]

REAS laws have from time to time been made by the
Legislatures of divers of Her Majesty’s possessions abroad for

the purpose of establishing the validity of certain marriages pre-
viously contracted therein, but doubts are entertained whether such
laws are in all respects effectual for the aforesaid purpose beyond
the limits of -such possessions: Be it therefore enacted by the
Queen’s most Excellent Majesty, by and with the advice and consent
of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows :

1. Every law made or to be made by the Legislature of any such Colonial laws estab-
possession as aforesaid for the purpose of establishing the validity g‘,;“j;;fgg‘;‘;*g;gg .
of any marriage or marriages contracted in such possession shall :Iﬁ“ecilﬂ}roug,bout
have and be deemed to have had from the date of the making of d:,‘;;n‘i‘g‘;',i‘? s
such law the same force and effect for the purpose aforesaid within
all parts of Her Majesty’s dominions as such law may have had or
may hereafter have within the possession for which the same was
made: Provided that nothing in this law contained shall give any Not to give effect to
effect or validity to any marriage unless at the time of such mar- ;‘;‘;’ggg;je";’ggf;e_
riage both of the parties thereto were, according to the law of tent to contract

| iage.
England, competent to contract the same. marriage

2. In this Act the word “Legislature” shall include any authority , . .. - "
competent to make laws for any of Her Majesty’s possessions abroad, ¢ Legislature.”
except the Parliament of the United Kingdom and Her Majesty in
Council.

No. 4_2. .

An Act to authorize Loans /- aid of the construction of Docks 4 p, 1865,
iri British Pogsessions. —
: [5th July, 1865. )
\A/HEREAS with a view to secure accommodation for vessels of
the Royal Navy in British possessions abroad it is expedient
to authorize loans in aid of the formation there of Docks of dimen- .
sions greater than would be requisite for commercial or other private

oses only : _
purp niy | i25



[No. 42.] Colonial Docks Loans. [28 & 29 V1or.]

A. D. 1865. Be it therefore enacted by the Queen’s most Excellent Majesty,
— by and with the advice and consent of the Lords Spiritual and
Temporai, and Ccmmons, in this present Parliament assembled, and

by the authority of the same, as follows:—

Short Title. 1. This Act may be cited as the ¢ Colonial Docks Loans Act,
1865.”

2. In this Act—
Interpretation of The term “the Admiralty” means the Lord High Admiral of

terms.
o the United Kingdom, or the commissioners for exeeutmg
the office of Lord High Admiral:

The term “ Dock ” includes basin or othe1 work for the reception
of vessels :

The term ¢ Colony” includes any plantation, island, or other
possession within Her Majesty’s Dominions, exclusive of the
United Kingdom and its immediate dependencies, and exclu-
sive of India as defined by the Act of Parliament of 1858 ¢ for
the better Government of India :”

2

The term “person’ includes any authority, and any body, cor-
porate or unincorporate.

Power to Treasury 3. For the purposes of loans under this Act, the Commissioners
to issue out of con- of Fer Majesty’s Treasury may from time to time, by warrant under
solidated fund any v X . ;
i:ums not exceeding the hands of any two or more uf them, cause to be issued out of the
300,000 to account - . . .
of Admiralty, " consolidated fund of the United Kingdom, or the growing produce
thereof, to the account of the Admiralty, any sums of money not

exceeding in the whole the sum of Three hundred thousand pounds.

Account of Admi- 4. The Governor and Company of the Bank of England shall open
raly tobe gg;‘;:ﬁd, in their books an account with the Admiralty under the title of
“The Lord High Admiral or Commissioners of the Admiralty for

the time being on account of Colonial Docks.”

Lioney issued to be 9. All money from time to time issued under this Act out of the

carried to account s L . s
of Admirulty. consolidated fund shall be carried to the credit of the said account.

Loans for docks to 0. Out of the money for the time being standing to the credit of
be l?:;"’f movey  the said account, the Admiralty may from time to time, if and as it
seems fit, with the previous approval in each instance of the Com-

missioners of Her Majesty’s Treasury, lend such sums of ~..vy as

may be required to any person forming or enlarging any Dock in

any Colony, and being willing to make the same of dimension

sufficient to meet the requirements of Her Majesty’s Naval Service,

on such terms and conditions as may be agreed on between the

" Admiralty and the borrower, subject nevertheless and according

- to the following provisions :—
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(1.) The money lent shall not exceed the sum of twenty thousand
pounds, nor shall it exceed the estimated cost of increasing
the dimensions of the Dock beyond those required for com-

“mercial or other private purposes:

(2.) The amount agreed to be lent shall be made payable by in-

stalments as the work connected with the formation or en-
largement of the Dock progress :

(3.) The money lent shall bear interest at not less than four
pounds per centum per annum :

(4.) All and every part of the money lent shall be made repayable
by instalments within a period not exceeding twenty-one
years from the respective dates of the payments on account
of the loan :

(5.) The borrower shall give security to the satisfaction of the
Admiralty and of the Commissioners of Her Majesty’s
Treasury, by mortgage of the dock where practicable, or
otherwise, for payment of interest and repayment of principal.

7. By virtue of this Act, any loan may be made, and any security
may be given, by way of mortgage or otherwise, on any dues, rates,
tolls, revenues, or property of the korrower, notwithstanding the
absence of any power in the borrower so to borrow or give security,
except by virtue of this Act, and notwithstanding any limitation of
the amount authorized to be raised under any borrowing power.

8. Every mortgage or other security in respect of a loan under
this Act shall have priority to all other securities and charges what-
ever on or affecting the dues, rates, tolls, revenues, or property
comprised in such mortgage or other security, except to a security
or charge of prior date and execution, securing money actually lent
before the date of the agreement for the loan. under this Act.

9. In any agreement, deed, or instrument made or executed
under this Act, the Admiralty may be st sled ¢“The Lord High
Admiral of the United Kingdom, or the Commissioners for execu-
ting the office of Lord High Admiral,” without any name being
expressed.

- 10. Any such agreement, deed, or instrument signed or executed

by two of the Commissioners of the Admiralty shall be as valid and
effectual as if signed or executed by the Commissioners for the time
being.

11. All the estate, interest, rights, and powers of the Admiralty
under any mortgage or other security in respect of a loan under
this Act shall by virtue of this Act go to and vest in the Lord High
Admiral or Commissioners of the Admiralty for the time bemg in
succession.

127

A. D. 1865.

Loan not restricted’
as to powers of
borrower.

Priority of mort-
gages under this
Act.

Style of admiralty
in deeds, &c.

Signatures, &c., of
two Commissioners.

Mortgaged pr operty
to vest in Admiralty
&e.



A.D. 1866.

[No. 48.] Union of Vancouver Island § British Columbia. [80 Vicr.]
12. All interest from time to time payable, and all principal
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A.D. 1866.

this Act, shall be paid, under the direction of the Admiralty, to the
cashiers of the Governor and Company of the Bank of England,
and when so paid shall be carried to the credit of the account kept
by them with Her Majesty’s Exchequer.

13. Any money for the time being standing to the credit of the
account opened with the Admiralty may from time to time, under
the direction of the Commissioners of Her Majesty’s Treasury, be
transferred by the Governor and Company of the Bank of England
to the account kept by them with Her Majesty’s Exchequer, and
when so transferred shall be carried to and made part of the con-
solidated fund of the United Kingdom.

14. Every agreement for a loan under this Act shall be laid
before both Houses of Parliament within thirty days after the
making thereof, if Parliament is then sitting, and if not, then within

thirty days after the next meeting of Parliament.

15. Any agreement made before the passing of this Act by the
Admiralty, and approved by the Commissioners of Her Majesty’s
Treasury, for a loan for such a purpose as aforesaid, iz hereby
confirmed ; and any money may be lent, and all interest agreed for
shall be paid, and all instalments of principal money agreed for
shsll be repaid, as nearly as may be in all 1espects as if the agree-
ment were made under this Act.

NO' 430

Proclamation by His Excellency Frederick Seymour, Governor
and Commander-in-Chief of Her Majesty’s Colony of British
Columbia and its Dependencies, Vice-Admiral of the same,

&c., &c., &e. _
[1Tth November, 1866.]

HEREAS by an Act of Parliament made and passed in the
session of the Imperial Parliament holder in the 29th and 80th
years of the reign of Her Majesty Queen Victoria, chapter 67, in-
tituled ¢« An Act for the Union of the Colony of Vancouver Island
with the Colony of British Columbi,a’’ it was, among other things,
enacted that from and immediately after the proclamation of the
above-mentioned Act of Parliament by the Governor of British
Columbia, the Colony of Vancouver Island should be united with
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the Colony of British Columbia and form one Colony, in manner
in such Act mentioned : :

Now, therefore, I, Frederick Seymour, Governor of the said
Colony of British Columbia, do hereby proclaim and publish the
said Act for the guidance of Her Majesty’s subjects and all others
whom it may concern, as follows:—

«“ CAP. LXVIIL

“An Act for the Union of the Colony of Vancouver Island with the
¢ Colony of British Columbia.
- “[6th August, 1866.]

“B K it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and

¢t Commons, in this present Parliament assembled, and by the authority

“of the same, as follows :— -

«1, This Act may be cited as the.¢ British Columbia Act, 1866.

2., In this Act the term ¢ Governor’ means any officer for the time
“being lawfully administering the Government.

“3. From and immediately after the proclamation of this Act by the
“ Governor of British Columbia, the Colony of Vancouver Island shall
“be and the same is hereby united with the Colony of British Columbia,
“and thenceforth those two Colonies shall form and be one Colony,
“with the name of British Columbia (which union is in this Act referred
‘““fo as the union). ’

“4, On the unjon tdking effect, the form of Government existing in
“ Vancouver Island as a sevarate Colony shall cease, and the power and
“authority of the Executive Government and of the Legislature existing’
“in British Columbia shali extend to and over Vancouver Island; but
‘“in order that provision may be made for the representation of Van-
“couver Island in the Legislature of British Columbia after the union
“the maximum number of Councillors in_the Legislative Council of
« British Columbia after the union shall, until it is otherwise provided
“by lawful authority, be twenty-three instead of fifteen.

“5. After and notwithstanding the union the laws in force in the
“geparate Colonies of British Columbia and Vancouver Island respec-
“tively at the time of the union taking effect shall, until it is otherwise

“ provided by lawful authority, remain in force as if this Act had not
“heen passed or proclaimed ; save only that the laws relative to the

« Revenue of Customs in force in British Columbia at the time of the
“union taking effect shall, until it is otherwise provided by lawful
“authority, extend and apply to Vancouver Island; and, until it is
“ otherwise provided by lawful authority, the Governor of British
« Columbia shall have, in relation to the territory for the time being

A.D. 1866.

Short Title.

¢ Governor.’’.

On proclamation of
this Act in British -
Columbia, Vancou-
ver Island united
therewith.

As to Government
of united Colony.

Laws of thy separ-
ate Colonies to con-
tinue except as to
Revenue of Customs

“ynder his Government, all the powers and authorities for,the time

“being vested, in relation to the United Kingdom, in the Commission-
“eors of Her Majesty’s Treasury or in the Commissioners of Customs,
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“with respect to the appointment of warehousing ports, and the approval
“and appointment of warehouses or places of security in such ports,
“and everything consequent thereon or relative thereto.

“6. Nothing in this Act shall take away or restrict the authority of
“the Governor of British Columbia, with the advice and consent of the
“ Liegislative Council thereof, to make laws for the peace, order, and
“good government of British Columbia, either before or after the union;
“nor shall anything in this act interfere with the exercise of any power
“that would have been exerciseable by Her Majesty in Council if this
“« Act bad not passed.

“7. Until the union British Columbia shall comprise all such territo-
“ries within the dominions of Her Majesty as are bounded to the south
“by the territories of the United States of America, to the west by the
“Pacific Ocean and the frontier of the Russian territories in North
“ America, to the north by the sixtieth parallel of north latitude, and

- “{o the east from the boundary of the United States northwards by the

Boundaries of
British Columbia
after union.

Acts in Schedule
repealed.

“ Rocky Mountains and the one hundred and twentieth meridian of west
“longitude, and shall include Queen Charlotte’s Island and all other
“islands adjacent to the said territories, except Vancouver Island and
“the islands adjacent thereto.

“8& After the union British Columbia shall compriss all the territories
“and islands aforesaid and Vancouver Island and the islands adjacent
“thereto.

“9. The Acts described in the Schedue to this Act are hereby repeal-
“ed ; but this repeal shall not invalidate any Order in Council or other
“instrument issued under the authority of those Acts or either of them,
“or any act done or right or title acquired by virtue of those Acts or
“either of them or of any such order or ingtrument.

“SCHEDULE.

——

& Acts repealed.

«“21 & 22 Vict. ¢. 99, An Act to provide for the Government of British
« Columbia. o
26 & 27 Vict. c. 83. An Act to define the boundaries of the Colony
“of British Columbia, and to continue an Act to provide for the Govern-
“ ment of the said Colony.”

And I, the said Frederick Seymom, as such Governor as afore-
said, do hereby further proclaim and publish that the Colony of

" Vancouver Island shall, from the prockumation hereof, be and the

same is hereby united with the Colony of British Columbia, and the
said two Colonies shall, from the proclamation hereof;-form and be
one Colony, with the name of Butlsh Oolumbla,

And I, the said Governor, do hereby furthel proclaim and
pubhsh that, notwithstanding the union aforesaid, the laws. in
130 '



[82 Vior.] Seal of Government. [No. 44.]

force at the proclamation hereof in the separate Colonies of British
Columbia and Vancouver Island respectively, until it is otherwise
provided by lawful authority, shall remain in force as if the said Act
had not been passed or proclaimed ; save only that the laws relating
to the Revenue of Customs in force in British Columbia at the
proclamation hereof shall, until otherwise provided by lawful
authority, extend and apply to Vancouver Island ; and until it is
otherwise provided by lawful authority the Governor of British
Columbia shall have, in relation to the territory for the time being
under his Government, all the powers and authorities for the time
being vested, in relation to the United Kingdom, in the Commis-
sioners of Her Majesty’s Treasury or in the Commissioners of Her
Majesty’s Customs, with respect to the appointment of warehousing
ports, and the approval and appointment of warehouses or places
of security in such ports, and ever ything consequent thereon or rela-
tive thereto.

And T, the said Governor, do hereby further proclaim and publish
that all and singular other the clauses and provisions of the said Act

shall take full effect in the said Colonies and dependencies so united -

as aforesaid, under the name of British Columbia, as and from the
proclamation hereof.

This Proclamation may be cited as the “Union Proclamation,
1866.”

_ No. 44.
Proclamation by His Excellency Frederick Seymour, Esquire,
Governor and Commander-in-Chief in and over the Colony
. of British Columbia and its Dependenmes, Vice-Admiral and

Ordmary of the same, &c., &c., &c.
[25t.h May, 1868.]

REAS under and by virtue of a Proclamation, made and

issued on the fourteenth day of February, one thousand eight

hundred and fifty-nine, the site of the present City of New West-

minster was laid out as the Capital of the Colony of British Colum-
bia as then defined and ex1st1ng

And whereas undel and. by virtue of an Act of P'uhament made
and passed in the 29th and 30th years of the reign of Her Majesty
Queen Victoria, intituled the “British Columbia Act, 1866,” and
the proclamation thereof made by the Governor of British Columbia
upon the nineteenth day of November, one thousand eight hundred
and sixty-six, the formerly separate Colony of Vancouver is?:and and

1

A. D. 1866.

A. D. 1868.



A. D 1868,

e——

A. D. 18617.

Short Title.

[Ne: 45: British North America. [80 & 31 Vid3:]

its dépendencies was united with the formetly separate Colony of
British Columbis and its dependencies, under the name of thd
Colony of British Columbia :

And whereas 1t 1s expedlent to declare the Capltal and Séat of

Now know ye; and I do hereby deelare as follows:—

‘Fi6in and after the date hereof, and until otheriiss xppointed by
Her siid Majesty Queen Victoria, Her heirs and. successors, the
ity of Victoria, in the Colory of British Columlia, shall bé and be
deénied for all purposes whatsoever the Capital and Seat of Goveri-
tiient of the united Colony of British Columbia.

No. 45.

An Act for thé union of Canada, Nova Scotia, and New
Brunswick, and the Government thereof and for purjoses

connected therethh
[29th Mareh, 1867.]

HEREAS the Provinces of Canada, Nova Scotia, and New

Bruaswick have expressed their desire to be federally united

into one Dominion under the Crown. of the United Kingdom of

Great Britain and Ireland, with a Constitution similar in principle
to that of the United Kingdom: ‘

And whereas such a union would conduce to the welfare of the
Proviuces and promote the interests of the British Empire:

Aund whereas on the establishment of the Union by #uthority of
Parliament it is expedient, not only that the Constitution of the
Legislative authority in the Dominion be provided for; bit also
that the nature of the Executive Government therein be declared:

And whereas it is expedient that provision be madé for the
eventual admission into the Union of other parts of British N orth

America:

" Be it therefore enacted and declared by the Queen’s most Excel-
lent Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

I. PRELIMINARY.

1. This Act may be cited as ¢“The British North America Act,
1867.”
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~ 2. The provisions of thig Act referring to Her Majesty the Queen, A.D. 1867.
extend also to the. heirs and suecessors of Her Majesty, Kings and ApélicaZ{;of pro-
Queens of the United Kingdom of Great Britain and Ireland. visions referring to

the Queen.
II. Uxrox,

3. It shall be lawfu! for the Queen, by and with the advice of Declaration of
Her Majesty’s Most Honourable Privy Council, to declare by Pro- "™
clamation that, on and after a day therein appointed, not being
more than six months after the passing of this Act, the Provinces
of Canada, Nova Scotia, and New Brunswick shall form and be pne
Dominion ynder the name of Canada; and on and after that day,
those three Provinces shall form and be one Dominion under that
name accordingly.

4, The subsequent provisions of this Act shall, unless it is other- Gonstruction of
wise expressed or implied, commence and have effect on and after ;{;‘;S;g‘f‘?;t{“"i’
the Union, that is to say, on and after the day appointed for the
Dnion taking effect in the Queen’s Proclamation; and in the same
provisions, unless it is otherwise expressed or implied, the name
Canada shall be taken to mean Canada as constituted under this

Act,

;5. Canada shall be divided into four Provinces, named Ontarig, Four Provinces.

Quebec, Nova Scotia, and New Brunswick.

6. The parts of the Province of Canada (as it exists at the passing p,ovinces of On-
of this Act) which formerly constituted respectively the Provinces tario and Quebec.
of Upper Canada and Lower Canada shall be deemed to be severed,
and shall form two separate Provinces. The part which formerly
constituted the Province of Upper Canada shall constitute the
Province of Ontasio; and the part which formerly constituted the
Province of Lower Canada shall constitute the Province of Quebec.

7. The Provinces of Noya Scotia and New Brunswick shall haye Provinces of Novs

the same limits as at the passing of this Act. ‘ Scotia and New
! Brunswick.

8. In the general cemsus of the population of Canada which is < .. -
hereby required to be taken in the year One thousand eight hun- |
dred and seventy-one, and in every tenth year thereafter, the res-
pective populations of the four Provinces shall be distinguished,

III.—ExEcuTive Power.

9. The Executive Government and authority of and over Canada Declaration of Ex-
is hereby declared to continue and be vested in the Queen. -~ afre pawerin

10. The provisions of this Act referring fo the Governar-General sppiication of pro-
extend and apply to the Goyernor-General for the time being of Yisions referring to
Canada, or other the Chief Executive Officer or Administrator for wor-aeneral
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the time being carrying on the Government of. Canada on behalf
and in the name of the Queen, by whatever title he is designated.

11. There shall be a Council to aid and advise in the Govern-
ment of Canada, to be styled the Queen’s Privy Council for Canada;
and the persons who are to be members of that Council shall be
from time to time chosen and summoned by the Governor-General
and sworn in as Privy Councillors, and members thereof may be
from time to time removed by the Governor-General.

12. All powers, authorities, and functions which under any Act
of the Parliament of Great Britain, or of the Parliament of the
United Kingdom of Great Britain and Ireland, or of the Legisla-
ture of Upper Canada, Lower Canada, Canada, Nova Scotia, or
New Brunswick, are at the Union vested in or exerciseable by the
respective Governors or Lieutenant-Governors of those Provinces,
with the advice, or with the advice and consent, of the respective
Execuiive Councils thereof, or in conjunction with those Councils,
or with any number of members thereof, or by those Governors or
Lieutenant-Governors individually, shall, as far as the same continue
in existence and capable of being exercised after the Union in rela-
tion to the Government of Canada, be vested in and exerciseable
by the Governor-General with the advice, or with the advice and
consent of, or in conjunction with the Queen’s Privy Council for
Canada, or any members thereof, or by the Governor-General indi-
vidually, as the case requires, subject nevertheless (except with
respect to such as exist under Acts of the Parliament of Great
Britain or of the Parliament ot the United Kingdom of Great
Britain and Ireland) to be abolished or altered by the Parliament
of Canada.

13. The provisions of this Act referring to the Governor-General
in Council shall be construed as referring to the Governor-General
acting by and with the advice of the Queen’s Privy Council for
Canada.

14. Tt shall be lawful for the Queen, if Her Majesty thinks fit, to
authorize the Governor-General from time to time to appoint any
person or any persons, jointly or severally, to be his deputy or
deputies within any part or parts of Canada, and in that capacity to
exercise, during the pleasure of the Governor-General, such of the
powers, authorities, and functions of the Governor-General as the

"Governor-General deems it necessary or expedient to assign to him

or them, subject to any limitations or directions expressed or given
by the Queen; but the appointment of such a deputy or deputies
shail not affect the exercise by the Governor-General himself ot any
power, authority or function.
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15. The command-in-chief of the land and naval militia, and of A.D.1867.
all naval and military forces, of and in Canada, is hereby declared Command of armed

to continue to be vested in the Queen. » forces to continue
A e t&) be vested in the
ueen.
16. Until the Queen otherwise directs,” the Seat of Government Seat of Government
of Canada shall be Ottawa. : X of Canada.

IV.—LEcistaTivE POWER.

17. There shall be one Parliament for Canada, consisting of the Constitution of Par-
Queen, an Upper House styled the Senate, and the House of li#ment of Canada.
Commons. :

18. The privileges, immunities, and powers to be held, enjoyed, Priv ﬂeges &c., of
and exercised by the Senate and by the House of Commons, and by House
the members thereof respectively, shall be such as are from time to
time defined by Act of the Parliament of Canada, but so that the same
shall never exceed those at the passing of this Act held, enjoyed, and
exercised by the Commons House of Parliament of the United
Kingdom of Great Britain and Ireland and by the members thereof.

19. The Parliament of Canada shall be called together not later First session of the
than six months after the Union. Parliament of Onn-
90. There shall be a session of the Parliament of Canada once at veariy session of
least in every year, so that twelve months shall not intervene {he Parliament of

between the last sitting of the Parliamentin one session and its first

sitting in the next session.
The Senate.

21. The Senate shall, subject to the provisions of this Act, consist x,yyer of Senators
of seventy-two members, who shall be styled Senators. ,

22. In relation to the constitution of the Senate, Canada shall be Representation of
deemed to consist of three divisions,— Proviuces in Senate
1. Ontario:
2. Quebec:
8. The Maritime Provinces, Nova Scotia, and New Brunswmk
which three divisions shall (subject to the provisions of this Act) be
equally represented in the-Senate as follows :—Ontario, by twenty-
four Senators; Quebec by twenty-four Senators; and the Maritime
Provinces by twenty-four Senators, twelve thereof representing
Nova Scotia, and twelve thereof representing New Brunswick.

In the case of Quebec each of the twenty-four Senators represént-
ing that Province shall be appointed for one of the twenty-four
electoral divisions of Lower. Canada specified in Schedule A. to

chapter one of the Consolidated Statutes of Canada.
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28, The qualification of a Senator shall be as follows:—
(1.) He shall be of the full age of thirty years:

(2.) He shall be either a natural-born subject of the Queen, or a
subject of the Queen naturalized by an Act of the Parliament
of Great Britain, or of the Parliament of the United Kingdom
of Great Britain and Ireland, or of the Legislature of one of
the Provinces of Upper Canada, Lower Canada, Canada,
Nova Scotia, or New Brunswick, before the Union, or of the
Parliament of Canada after the Union:

(8.) He shall be legally or equitably seised as of freehold for his
own use and benefit of lands or tenements held in free and
common socage, or seised or possessed for his own use and
benefit of lands or terements held in franc-alleu or in
roture, within the Province for which he is appointed, ot the
value of four thousand dollars, over and above allrents, dues,
debts, charges, mortgages, and incumbrances due or payable
out of or charged on or affecting the same:

(4.) His real and personal property shall be together worth four
thousand dollars over and above his debts and liabilities:

(5.) He shall be resident in the Province for which he is
appointed : ‘

(6.) In the case of Quebec he shall have his real property qualifi-
cation in the electoral division for which he is appointed, or
shall be resident in that Division.

24. The Governor-General shall from time to time, in the Queen’s
name by instrument under the Great Seal of Canada, summon
qualified persons to the Senate; and subject to the provisions of this
Act, every person so summoned shall become and be a member of
the Senate and a Senator. ‘

25. Such persons shall be first summoned to the Senate as the
Queen by Warrant under Her Majesty’s Royal Sign Manual thinks
fit to approve, and their names shall be inserted in the Queen’s
Proclamation of Union.

26. If at any time, on the recommendation of the Governor-

"General, the Queen thinks fit to direct that three or six members be

added to the Senate, the Governor-General may by summons to
three or six qualified persons (as the case may be,) representing
equally the three divisions of Canada, add to the Senate accordingly.

27. In case of such addition being at any time made the Gpﬁern,gr—
(Greneral shall not summon any person to the Senate, except on a
furiher like direction by the Queen on the like recommendation,
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until each of the three divisiops of Canada is represented by twenty-
four Senators and no more.

28. The number of Senators shall not at any time exceed seventy-
eight.

29. A Senator sh..’], subject to the pl'owswns of this Act, hold his
place in the Senate for life.

80. A Senator may by wnﬁng under his hand, addressed to the
Governor-General, resign his place in the Senate, and thereupon the
same shall be vacant.

31. The place of a Senator shall become vacant in any of the
following cases:—

(1 ) If for two consecutive Sessions of the Parliament he fails to
give his attendance in the Senate:

(2)) Ifhe takes an oath, or makesa declaration or acknowledgment

- A.D. 1867.

Maximum number
of Senators,

Tenure of place
in Senate.

Resignation of place
in Senate.

Disqualification of
Senators.

of allegiance, ohedience, or adherence to a Foreign Power, or .

does an act whereby he becomes a subject or citizen, or enti-
tled to the rights or privileges of a subject or citizen of a
foreign power:

(3.) If he is adjudged bankrup’g or ipsolvent, or applies for the
benefit of any law relating to insolvent debtors, or becomes a
public defaulter:

(4.) If he is attainted of treason or convicted of felony or of any
infamous crime: )

(56.) If he ceases to be qualified in respect of property or of resi-
dence; provided that a Senator shall not be deemed to have
ceased to be qualified in respect of residence by reason only
of his residing at the Seat of the Government of Canada while
holding an office under that Government requiring his
presence there.

32. When a vacancy happens in the Senate by resignation, death
or otherwise, the Governor-General shall by summouns to a fit and
qualified person fill the vacancy.

83, If any question arises respecting the qualification of a Senator,
or a vacancy in the Senate, the same shall be heard and determined
by the Senate.

34. The Governor-General may from time to time, by instrument
under the Great Seal ot Canada, appoint a Senator to be Speaker of
the Senate, and may remove him and appoint another in his stead.

85. Until the Parliament of Canada otherwise provides, the
presence of at least fifteen Senators, including the Speaker, shall be
necessary to constitute a meeting of the Senate for the exercise of
its powers. ;
o 37
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A.D. 1867. 86. Questions arising in the Senate shall be decided by a
majority of voices, and the Speaker shall in all cases have a vote,
and when the voices are equal the decision shall be deemed-to be in
‘the negative.

a—

Voting in Senate.

-

The House of Commons.

Constitution 6f 87. The House of Commons shall, subject to the provisions of this
House of Commons - A ot comsist of one hundred and eighty-one memboars, of whom

in Canada.
eighty-two shall be elected for Ontario, sixty-five for Quebec, nine-
teen for Nova Scotia, and fifteen for New Brunswick,

Summoning of 88. The Governor-General shall from time to time, in the Queen’s

House of Commons. name, by instrument under the great seal of Canada, summon and

call together the House of Commons.

Senators not to sit 39. A Senator shall not be capable of being elected or of sitting

in Honse of Com- o voting as a member of the House of Commons.

Electoral districts 40. Until the Parliament of Canada otherwise provides, Ontario,

of the four Pro-  Quebec, Nova Scotia, and New Brunswick, shall, for the purposes
of the election of members to serve in the House of Commons, be
divided into Electoral Districts as follows :—

1.~—OxNTARIO.

Ontario shall be divided into the counties, ridings of counties,
cities, parts of cities, and towns enumerated in the First Schedule
to this Act, each whereof shall be an Electoral District, each such
district as numbered in that Schedule being entitled to return
one member.

2.~—~QUERBEC.

~ Quebec shall be divided into sixty-five Electoral Districts, com-
posed of the sixty-five Electoral Divisions into which Lower Canada
is, al the passing of this Act, divided under chapter two'of the Con-
. solidated Statutes of Canada, chapter seventy-five of the Consolidated
Statutes for Lower Canada, and the Act of the ‘Province of Canada
ot the twenty-third year of the Queen, chapter one, or any other Act
amending the same in force at the Union, so that each such Electoral
Division shall be, for the purposes of this Act, an Electoral District
entitled to return one member.

3.—Nova ScoTra,

Each of the eighteen counties of Nova Scotia shall be an Electoral
District. The county of Halifax shall be entitled to return two
members, and each of the other counties one member,

4.—NEW BRUNSWICE,

Each of the fourteen counties intc which New Brunswick is
divided, including the city and couaty of St. John, shall be an
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Electoral District. The ‘city of 8t. John shall also be a separate
Electoral District. Bach of those fifteen Electoral Districts shall be
entitled to return one member.

41. Until the Parliament of Canada otherwise provides, all laws
in force in the several Provinces at the Union relative to the follow-
ing matters or any of them, namely :—the qualifications and dis-
qualifications of persons to be elected or to sit or vote as members
of the House of Assembly or Legislative Assembly in the several
Provinces ; the voters at elections of such members; the oaths to
be taken by voters; the Returning Officers, their powers and duties;
the proceedings at elections; the periods during which elections
may be continued; the trial of controverted elections, and proceed-
ings incident thereto; the vacating of seats of members, and the
execution of new writs in case of seats vacated otherwise than by
dissolution,—shall respectively apply to elections of members to
serve in the House of Commons for the same several Provinces.
Provided that, until the Parliament of Canada otherwise provides,
at any election for a member of the House of Commons for the

District of Algoma, in addition to persons qualified by the law. of

the Province of Canada to vote, every male British subject, aged
twenty-one years or upwards, being a householder, shall have a vote.

__A.D. 1867
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42, For the first election of members to serve in the House of writs for first

Commons, the Governor-General shall cause writs to be issued by
such person, in such form, and addressed to such Returning Officers
as he thinks fit.

The person issuing writs under this Section shall have the like
powers as are possessed at the Union by the officers charged with
the issuing of writs for the election of members to serve in the
respective House of Assembly or Legislative Assembly of the
Province of Canada, Nova Scotia, or New Brunswick; and the
Returning Officers to whom writs are directed under this section
" ghall have the like powers as are possessed at the Union by the
officers charged with the returning of writs for the election of mem-
bers to serve in the same respective Houge of Assembly or Legis-
lative Assembly.

438. In case a vacancy in the representation in the House of

eleztion,

As to casual

Commons of any Electoral District happens before the meeting of vacancies.

the Parliament, or after the meeting of the Parliament before pro-
vision is made by the Parliament in this behalf, the ;rovisions of
the last foregoing Section of this Act shall extend and apply to the
issning and returning of a writ in respeect of such vacant distriet.

44. The House of Commons on its first assembling after a general
election shall proceed with all practicable speed, to elect one of its
members to be Speaker.

189
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43, In case of a vacancy happening in the office of Speaker by
death, resignation, er otherwise, the House of Commons shal], with
all practicable speed, proceed to elect another of its members to be
Speaker.

46. The Speaker ‘shall preside at all meetings of the House of
Commons,

. 47, Until the Parliament of Canada otherwise provides, in case of
the absence for any reason of the Speaker from the chair of the
House of Commons for a period of forty-eight consecutive hours, the
House may elect another of its members to act as Speaker, and the
member go elected shall, during the continuance of such absence of
the Speaker, have and execite all the powers; privileges, and duties
of Speaker.

48. The presence of at least twenty members of the House of
Commons shall be necessary to constitute a meeting of the House
for the exercise of its powers; and for that purpose the Speaker
shall be reckoned as a member.

49. Questions arising in the House of Commons shall be decided
by & majority of voices other than that of the Speaker, and when
the voices are equal, but not otherwise, the Speaker shall have a vote.

50. Every House of Commons-shall continue for five years from
the day of the return of the writs for choosing the House (subject to
be sooner dissolved by the Governor-General), and no longer.

51. On the completion of the census in the year one thousand
eight hundred and seventy-one, and of each subsequent decennial
gensus, the representation of the four Provinces shall be re-adjusted
by such authority, in such manner, and for such time, as the Par-
liament of Canada from time to time provides, subject and according
to the following rules:—

(1.) Quebec shall have the fixed number of sixty-five members :

(2.) There shall be assigned to each of the other Provinces such
a number of members as will bear the same proportion to the
number of its population (ascertained at such census;j as the
number sixty-five bears to the number of the population
of Quebec (sa ascertained):

(8.) In the computation of the number of members for a Province
a fractional part not exceeding one-half of the whole number
requisite for entitling the Province to a member shall be
disregarded ; but a fractional part exceeding one-half of that

(4.) On any such _r,e-ad_]ustment the number of members for a
Province shall not be reduced unless the proportion which
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the number of the population of the Province bore to the
number of the aggregate population of Canada at the then
last preceding re-adjustment of the number of members for
the Province is ascertained at the then latest census to be
diminished by one-twentieth part or upwards:

(6.) Such re-adjustment shall not take effect until the termination
of the then existing Parliament.

52. The number of members of the House of Commons may be
from time to time increased by the Parliament of Canada; provided
the proportionate representation of the Provinces prescribed by this
Act is not thereby disturbed.

Honey Votes; Royal Assent.

53. Bills for approbriating any part of the public revenue, or for
imposing any tax or impost, shall originatein the House of Commons.

54. 1t shall not be lawful for the House of Commons to adopt or
pass any vote, resolution, address, or bill for the appropriation of
any part of the public revenue, or of any tax or impost; to any pur-
pose that has not been first recommended to that House by Message
of the (Governor-General in the Session in which such vote, resoluhou,
address, or bill is proposed.

55. Where a Bill passed by the Houses of the Parliament is pre-
sented to the Governor-General for the Queen’s assent, he shall
declare, according to his discretion, but subject to the provisions of
this Act and to Her Majesty’s instructions, either that he assents
thereto in the Queen’s name, or that he mthholds the Queen’s as-
gent, or that he reserves the Bill for the signification of the Q,ueen 8
pleasure

- 56. Where the Governor-General assents to a Bill in the Queen’s
name, he shall, by the first convenient opportunity, send an authentic
copy of the Act to one of Her Majesty’s Principal Secretaries of
State, and if the Queen in Council within two years after receipt
thereof by the Secretary of State thinks fit to disallow the Act, such
dissallowance (with a certificate of the Secretary of State of the day
on which the Act was received by him) being signified by the
Governor-General, by Speech or Message to each of the Houses of
the Parliament, or by Proclamation, shall annul the Act from and
after the day of such signification.

57. A Bill reserved for the signification of the Queen’s pleasure
shall not have any force unless and until within 1wo years from the
day on which it was presented to the Governor-General for the
Queen’s assent, the Governor-General signifies by Speech or Message
to each of the Houses of the Parliament, or by Proclamation, that
it has received the assent of the Queen in Council:
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An entry of every such Speech, Message, or Proclamation shall
be made in the Journal of each House, and a duplicate thereof duly
attested shall be delivered to the proper officer to be kept among
the records of Canada.

V.—PRrovINCIAL CONSTITUTIONS.

Executive Power.

58. For. each Province there shall be an officer, styled the
Lieutenant-Governor, appointed by the Governor-General in Council
by instrument under the great seal of Canada.

59. A Lieutenant-Governor shall hoid office during the pleasure
of the Governor-General; bu’ any Lzeutenant-Govemon appointed
after the commencement of the first session of the Parliament of
Canada shall not be removeable within five years from his appoint-
ment, except for cause assigried, which shall be communicated to
him in writing within one month after the order for his removal is
made, and shall be communicated by message to the Senate and to
the House of Commons within one week thereatter if the Parlia-
ment is then sitting, and if not, then within one week after the
commencement of the next session of the Parliament.

60. The salaries of the Lieutenant-Governors shall be fixed and
provided by the Parliament of Canada.

61. Every Lieutenant-Governor shall, before assuming the duties
of his office, make and subscribe before the Governor-General, or
some person authorized by him, oaths of allegiance and office
similar to those taken by the Governor-General.

62. The provisions of this Act referring to the Lieutenant-
Governor extend and apply to the Lieutenant-Governor for the time
being of each Province, or other the Chief Executive Officer or

" Administrator for the time being carrying on the Government of

the Provmce, by whatever title he is designated.

63. The Executive Councﬂ of Ontario and of Quebec shall be
composed of such persons as the Lieutenant-Governor from time to
time thinks fit, ~ad in the first instance of the following officers,
namely,—the Attorney-General, the Secretary and Registrar of the
Province, the Treasurer of the Province, the Commissioner of

‘Crown Lands, and the Commissioner of Agriculture and Public

Works, with in Quebec the Speaker of the Legislative Council and
the Sohcltm-Genelal

64. The coustitution of the Executive authority in each of the
Provinces of Nova Scotia and New Brunswick shall, subject to the
provisions of this Act, continue as it exists at the Umou until altereil
under the authority of this Act. :
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65. All powers, authorities and functions which under any Act
of the Parliament of Great Britain, or of the Parliament of the
United Kingdom of Great Britain and Ireland, or of the Legislature
of Upper Canada, Lower Canada, or Canadz, were or are before or
at the Union vested in or exerciseable by the respective Governors
or Lieutenant-Governors of those Provinces, with the advice or
with the advice and consent of the respective Executive Councils
thereof, or in conjunction with those Councils, ¢r with any number
of members thereof, or by those Governors or Lieutenant-Governors
individually, shall, as far as the same are capable of being exercised
after the Union in relation to the Government of Ontario and
Quebec respectively, be vested in and shall or may be exercised by
the Lieutenant-Governor of Ontario and Quebec respectively, with
the advice or with the advice and consent of orin conjunction with
the respective Executive Councils, or any members thereof, or by
the Lieutenant-Governor individually, as the case requires, subject
nevertheless (except with respect to such as exist under Acts of the
Parliament of Great Britain, or of the Parliament of the United
Kingdom of Great Britain and Ireland,) to be abolished or altered
by the respective Legislatures of Ontario and Quebec.

66. The provisions of this Act referring to the Lieutenant-Gover-
nor in Council shall be construed as referring to the Lieutenaut-
Governor of the Province acting by and with the advice of the
Executive Council thereof.

67. The Governor-General in Council may from: time to time
apHoint an Administrator to exercise the office and functions of
Lieutenant-Governor during his absence, illness, or other inability.

68. Unless and uutil the Executive Government.of any Province
otherwise directs with respect to that Province, the seats of Govern-
ment of the Provinces shall be as follows, namely,—of Ontario, the
City of Toronto; of Quebec, the City of Quebec; of Nova Scotia,
the City of Halifax; and of New Brunswick, the City of Fredericton.

Legislative Power.
1.—ONTARIO.

69. There shall be a Legislature for Outario consisting of the
Lieutenant-Governor and of one House, styled the Legislative
Assembly of Ontario.

70 The Legls]atlve Assembly of Ontauo shall be composed of
eighty-two members, to be elected to represeut the eighty-two
Electoral Districts set forth in the First Schedule to this Act.
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2.—~QUEBEC.

71, There shall be a Legislature for Quebec consisting of the
Lieutenant-Glovernor and of two Houses, styled the Legislative
Council of Quebec and the Legislative Assembly of Quebec.

72; The Legislative Council of Quebec shall be composed of
twenty-four members, to be appointed by the Lieutenant-Governor,
in the Queen’s name, by instrum:ant under the great seal of Quebee,
one being appointed to represent each of the twenty-four Electoral
Divisions of Lower Canada in.this Act referred to, and each holding
office for the term of his life, unless the Legislature of Quebec
otherwise provides under the provisicns of this Act.

78. The qualiﬁcations of the Legislative Councillors of Quebec
shall be the same as those of the Senators for Quebec.

74. The placé of a Legislative Councillor of Quebec shall become
vacant in the cases, mutatis mutandis, ii which the placé of Senator
beécomes vacant.

75. When a vacancy happens in the Legls]atlve Council of
Quebec by resignation, death, or otherwise, the Lieutenant-Gover-
nor; in the Queen’s name, by instrument under the great seal of
Quebec; shall appoint a fit and qualified person to fill the vacancy.

76. If any question arisés respecting the quahﬁcatmn of a Legls-
lative Councillor of Quebec, or a vacancy in the Legislative Council
of Quebec, the same shall be heard and deter mmed by the Legis-
lative Council.

77: The Lieutenant-Governor may from time to time; by instru-
ment under the great seal of Quebec, appoint a member of the
Legislative Council of Quebec to be Speaker thereof, and may
remove him and dappoint another in his stead.

78. Until the Legislature of Quebec otherwise provides, the
presence of at least ten members of the Legislative Council, includ-
ing the Speaker, shall be necessary to constitute a meeting for the
exercise of its powers.

79. Questions arising in the Legislative Council of Quebee shall
be decided by a majority of voices, and the Speaker shall in all

" cases have a vote, and when the voices are equal the decision shall

Constitution of
Legislative Assem-
bly of Quebec.

be deemed to be in the negatwe

80. The Legislative Assembly of Quebec shall be composed of
sixty-five members, to be elected to represent the sixty-five Electoral
Divisions or Districts of Lower Canada in this Act referred to,
subject to alteration thereof by the Legislature of Quebec: Pro-
vided that it shall not be lawful o present to the Lieutenant-
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Governor of Quebec for assent any Bill for altering the limits of 5. p. 1867.
any of the Electoral Divisions or Districts mentioned in the Second —
Schedule to this Act, unless the second and third readings of such
' Bill have been passed in the Legislative Assembly with the coneur-

rence of the majority of the members representing all those Electoral

Divisions or Districts, and the assent shall not be given to such Bill

unless an address has been presented by the Legislative Assembly

to the Liieutenant-Governor stating that it has been so passed.

3.—ONTARIO AND QUEBEC.

81. The Legislatures of Ontario and Quebec respectively shall be First session of
called together not later than six months after the Union. Legislatures.

from time to time, in the Queen’s name, by instrument under the I‘ﬁ%f‘a“"e Assem'

great seal of the Province, summon and call together the Legislative
Assembly of the Province.

83. Until the Legislature of Ontario or of Quebec otherwise pro- Restriction on elec-
vides, a person accepting or holding in Ontario or in Quebec any ;"%’ie‘f bolders of
office, commission, or employment, permanent or temporary, at the
nomination of the Lieutenant-Governor, to which an annual salary,
or any fee, allowance, emolument, or profit of any kind or amount
whatever from the Province is attached, shall not be eligible as a
member of the Legislative Assembly of the respective Provinee,
nor shall he sit or vote as such; but nothing in this section shall
make ineligible any person being a member of the Executive
Coundcil of the respective Province, or holding any of the following
offices, that is to say, the offices of Attorney-General, Secretary and
Registrar of the Provinee, Treasurer of the Province, Commissioner
of Crown Lands, and Commissioner of Agriculture and Public
Works, and in Quebec Solicitor-General, or shall disqualify him to
sit or vote in the House for which he is elected, provided he is
elected while holding such office,

84. Until the Legislatures of Ontario and Quebec respectively Gontinnance of
otherwise provide, all laws which at the Union are in force in those f;‘:;'i“g election
Provinces respectively, relative to the following matters, or any of
them, namely,—the qualifications or disqualifications of persons to
be elected or to sit or vote as members of the Assembly of Canada,
the qualifications or disqualifications of voters, the oaths to be taken
by voters, the Returning Officers, their powers and duties, the pro-
ceedings at elections, the periods during which such clections may
be contmued, and the trial of controverted elections and the
p1oceed1ngs incident thereto, the vacating of the seats of members
and the issuing and execution of new writs in case of seats vacated

otherwise than by dissolution—shall respectively apply to elections
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of members to serve in the respective Legislative Assemblies of
Ontario and Quebec. :

Provided that, until the Legislature of Ontario otherwise provides,
at any election for a member of the Legislative Assembly of Ontario
tor the District of Algoma, in addition to persons qualified by the
law of the Province of Canada to vote, every male British subject,
aged twenty-one years or upwards, bems.): a householder, shall have
a vote.

[30 & 31 V1cr.]

85. Every Legislative Assembly of Ontario and every Legislative
Assembly of Quebec shall continue for four years from the day of
the return of the writs for choosing the same (subject nevertheless
to either the Legislative Assembly of Ontario or the Legislative
Assembly of Quebec being sooner dissolved by the. Lleutenahf-
Governor of the Province), and no longer.

86. There shall be a session of the Legislature of Ontario and of
that of Quebec once at least in every year, so that twelve months

‘shall not intervene between the last sitting of the Legislature in

each Province in one session and its first sitting in the next session.

87. The following provisions of this Act respecting the House of
Commons of Canada shall extend and apply to the Legislative
Assemblies of Ontario and Quebec, that is to say,—the provisions
relating to the election of a Speaker originally and on vacancies,
the duties of thic Speaker, the absence of the Speaker, the quorum,
and the mode of voting, as if those provisions were here re-enacted
and made applicable in terms to each such Legislative Assembly.

4.—N0‘7A Scorta AND NEw BRUNSWICE.

88. The Constitution of the Legislature of each of the Provinces
of Nova Scotia and New Brunswick shall, subject to the provisions
of this Act, continue as it exists at the Union until altered under

the anthority of this Act; and the House of Assembly of New

Brunswick existing at the passing of this Act shall, unless sooner
dissolved, continue for the period for which it was elected.

5.—ONTARIO, QUEBEC, aND Nova ScoTia.

89. Each of the Lieutenant-Governors of Ontario, Quebec, and
Nova Scotia shall cause writs to be issued for the first election of
members of the Legislative Assembly thereot in such ijorm and by
such person as he thinks fit, and at such time and addressed to such
Returning Officer as the Governor-General directs, and so that the
first election of member of Assembly for any Electoral District or
any subdivision thereof shall be held at the same time and at the
same places as the election for a member to serve in the House of
Commons of Canada for that Electoral District.
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90. The following provisions of this Act respecting the Parliament App.l;caf{;:m

of Canada, namely,—the provisions relating 1o Appropriation and Legislatures of
¢ . . provisions respect-

Tax Bills, the recommendation of money votes, the assent to Bills, ing money votes,
the disallowance of Acts, and the signification of pleasure on Bills
reserved,—shall extend and apply to the Legislatures of the several
Provinces as if those provisions were here re-enacted and made
applicable in terms to the respective Provinces and the Legislatures
thereof, with the substitution of the Lieutenant-Governor of the
Province for the Governor-General, of the Governor-General for the
Queen and for a Secretary of State, of one year for two years, and of
the Province for Candda.

VI.—DISTRIBUTION OF LEGISLATIVE POWERS.
Powers of the Parliament.

91. Tt shall be lawful for the Queen, by and with the advice and Legislative author-
consent of the Senate and House of Commons, to make laws for the 1 o Parliament
peace, order and good government of Canada, in relation to all
matters not coming within the classes of subjects by this Aect
assigned exclusively to the Legislatures of the Provinces; and for
greater certainty, but not so as to restrict the generality of the
foregoing terms of this section, it is hereby declared that (not-
withstanding anything in this Act) the exclusive Legislative-author-
ity of the Parliament of Canada extends to all matters coming
within the classes of subjects next hereinafter enumerated, that is
to say:— '

1. The public debt and property:

2. The regulation of trade and commerce:

8. The raising of money by any mode or system of taxation:

4, The borrowing of money on the public credit:

5. Postal service:

. The census and statistics:

7. Militia, military and naval service, and defence:

8. The fixing of and providing for the salaries and allowances of

civil and other officers of the Government of Canada:

9. Beacons, buoys, lighthouses and Sable Island:

10. Navigation and shipping:

11. Quarantine and the estabhshment and maintenance of marine

hospitals:

12. Sea coast and inland fisheries: ‘

18. Ferries between a Province and any British or foreign

country or between two Provinces:

14. Currency and coinage: '

15. Banking, incorporation of banks and the issue of paper

money:
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16.

17.
18.
19.

Savings banks:

Weights and measures:

Bills of exchange and promlssory notes:
Interest:

20. Legal tender:

21.

22.
23.
24.

-25.

26.

27.

28.

29.

Bank‘ruptcy and insolvency:

Patents of invention and discovery:

Copyrights:

Indians, and lands reserved for the Indians:

Naturalization and aliens:

Marriage and divorce:

The criminal law, except the constltutlon of Courts of criminal
jurisdiction, but including the procedure in criminal matters:
The establishment, maintenance and management of peni-
tentiaries:

Such classes of subjects as are expressly excepted in the
enumeration of the classes of subjects by this Act assigned
exclusively to the Legislatures of the Provinces:

And any matter coming within any of the classes of subjécts
enumerated in this section shall not be deemed to come within the

class

of matters of a local or private nature comprised in the ena-

meration of the classes of subjects by this Act assigned excluswely
to the Legislatures of the Provinces.

92.

Exclusive Powers of Provincial Legislatures.

In each Province the Legislature may exclusively make laws

in relation to matters coming within the classes of subjects next
hereinafter enumerated, that is to say:—

L

2.

3.
4.

5.

o]

The amendment from time to time, notwithstanding anything
in this Act, of the constitution of the Province, except as
regards the office of Lieutenant-Governor.

Direct taxation within the Province in order to the raising of
a revenue for Provincial purposes: '

The borrowing of money on the sole credit of the Province:

The establishment and tenure of Provincial offices, and the
appointment and payment of Provincial officers:

The management and sale of the public lands belonging to
the Province and of the timber and wood thereon:

. The establishment, maintenance and management of pubhc

and reformatory prisons in and for the Province:

. The establishment, maintenance and management of hospitals,

asylums, charities, and eleemosynary institutions in and for
the Provinces, other than marine hospitals:

. Municipal institutions in the Province :
. Shop, saloon, tavern, auchoneer, and other licences in order to
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the raising of a revenue for provincial, local or municipal
‘purposes:

10. Local works and undertakings other than such as are of the
following classes:— i

a. Lines of steam or other ships, railways, canals, tele-
graphs and other works and undertakings connecting
the Province with any other or others of the Provinces,
or extending beyond the limits of the Province:

b. Lines of steam ships between the Province and any
British or foreign country:

¢. Such works as, although wholly situate within the
Province, are, before or after their execution, declared
by the Parliament of Canada to be for the general
advantage of Canada or for the advantage of two or
more of the Provinces.

11. The incorporation of companies with provincial objects: -

12. The solemnization of marriage in the Province:

18. Property and civil rights in the Province:

14. The administration of justice in the Province, including the
constitution, maintenance and organization of Provincial
Courts, both of civil and of criminal jurisdiction, and includ-
ing procedure in civil matters in those courts:

15. The imposition of punishment by fine, penalty or imprison-
ment for enforcing any law of the Province made in relation
to any matter coming within any of the classes of subjects
enumerated in this section: :

.16. Generally all matters of a merely local or private nature in
the Province.

Education.

98. In and for each Province the Legislatufe may exclusively
make laws in relation to education, subject and according to the
following provisions:—

(1;) | Nothing in any such law shall prejudicially affect any right or
privilege with respect to Denominational Schools which any
cliss of persons have by law in the Province at the Union:

~ {(2.) All the powers, privileges, and duties at the Union by law

A.D. 1867,

Legislation respect-
ing education.. -

conferred and imposed in Upper Canada on the separate

Schools and School Trustees of the Queen’s Roman Catholic
Subjects shall be and the same are hereby extended to the
Dissentient Schools of the Queen’s Protestant and Roman
Catholic Subjects in Quebec: .

(8.) Where in any Province a system of separate or Dissentient
Schools exists by law at the Union or is theveafter established

by the Legislature of the Province, an appeal shall lie to the
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Legislation for
uniformity of laws
in three Provinces.

Governor-General in Council from any act or decision of
ahy Provincial authority affecting any right or privilege of
the Protestant or Roman Catholic minority of the Queen’s
Subjects in relation to Education :

(4.) In case any such Provincial law as from time to time seems

" to the Governor-General in Council requisite for the due
execution of the provisions of this section is not made, or in
case any decision of the Governor-General in Council on any
appeai under this section is not duly executed by the proper
Provincial authority in that behalf, then and in every such
case, and as far only as the circumstances of each case re-
quire, the Parliament of Canada may make remedial laws for
the due execution of the provisions of this section and of any
decision ofthe Governor-General in Council under this section.

Uniformity of Laws in Ontario, Nova Scotia, and New Brunswick.

94. Notwithstanding anything in this Act, the Parliament of
Canada may make provision for the uniformity of all or any of the
laws relative to property and civil rights in Ontario, Nova Scotia,
and New Brunswick, and of the procedure of all or any of the
Courts in those three Provinces, and from and after the passing of
any Act in that behalf, the power of the Parliament of Canada to
make laws in relation to any matter comprised in any such Actshall,
notwithstanding anything in this Act, be unrestricted ; but any Act

- of the Parliament of Canada making provision for such uniformity

Concurrent powers
of legislation re-
specting agricul-
ture, &c.

Appointment of
Judges.

Selection of Judges
in Ontario, &c.

shall not have effect in any Province unless and until it is adopted
and enacted as law by the Legislature thereof. :

Agriculture and Immigration.

95. In each Province the Legislature may make laws in relation
to agriculture in the Province, and to Immigration into the Provinece;
and it is hereby declared that the Parliament of Canada may from
time to time make laws in relation to agriculture in all or any of
the Provinces, and to Immigration into all or any of the Provinces;
and any law of the Legislature of a Province relative to agriculture
or to Immigration shall have effect in and for the Province as long
and as far only as it is not repugnant to any Act of the Parliament
of Canada. T

VII.—Jubtcarurs.

96. The Govertior-General shall appoint the J udges of the Superior,
Distriet, and County Courts in each Province, except those of the
Courts of Probate in Nova Scotia and New Brunswick.

97. Until the laws relative to property and civil rights in Ontario,
Nova Scotia, and New Brunswick, and the procedure of the Coiirts
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in those Provinces, are made uniform, the Judges of the Courts of A p, 1867.
those Provinces appointed by the Governor-General shall be selected —_
from the respective Bars of those Provinces.

98. Th: Judges of the Courts of Quebee, shall be selected from ?el(gctign of Judges
C.
the Bar of that Province. 1n iede

99. The Judges of the Superior Courts shall hold office during Tenure of office of
good behaviour, but shall be removable by the Governor-General on .3ges of Superior
address of the Senate and House of Commons.

100. The salaries, allowances, and pensions of the Judges of the Salaries, &c., of
Superior, District, ,md County Courts (except the Courts of Probate Judges.
in Nova Scotia and New Brunswick,) and of the Admiralty Courts
“in cases where the Judges thereof are for the time being paid by
salary, shall be fixed and provided by the Parliament of Canada.

101. The Parliament of Canada may, notwithstanding anything general Court of
in this Act, from time%o time, provide for the constitution, main- Appeal, &c.
tenance, and organization of a General Court of Appeal for Canada,

‘and for the establishment of any additional Courts for the better
administration of the laws of Canada.

VIII.—REevENUES ; DEBTs; AssETs; TAXATION.

102. All Duties and Revenues over which the respective Legis- creation of Con-
latares of Canada, Nova Scotia, and New Brunswick before and at }Ol}idﬂted Revenue
the Union had and have power of appropriation, except such portions '
thereof as are by this Act reserved to the respective Legislatures of
the Provinces, or are raised by them in accordance with the special
powers conferred on them by this Act, shall form one Consolidated
Revenue Fund, to be appropriated for the public service of Canada
in the manner and subject to the charges in this Act provided.

108. The Consolidated Revenue Fund of Canada shall be per- gypenses of coltec-
manently charged with the costs, charges, and expenses incidentto tion, &c.
the collection, management, and receipt thereof, and the same shall
form the first charge thereon, subject to be reviewed and audited
in such manner as shall be ordered by tlie Governor-General in
Council until the Parliament otherwise provides. '

104. The annual interest of the public debts of the several [ ., ... .¢Provin-
Provinces of Canada, Nova Scotia, and New Brunswick at the cial public debts.
Union shall form the second charge on the Consolidated Revenue
Fund of Canada. '

105. Unless altered by the Parliament of Canada, the salary of guary of Govergor-
the Governor-General shall be ten thousand pounds sterling money General.
of the United Kingdom of Great Britain and Ireland, payable out of
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the Consolidated Revenue Fund of Canada, and the same shall form
the third charge thereon.

106. Subject to the several payments, by this Act charged on the

- Consolidated Revenue Fund of Canada, the same shall be appro-

priated by the Parliament ot Canada for the public service.

107. All stocks, cash, banker’s balances, and securities for money
belonging to each Province at the time of the Union, except as in this
Act mentioned, shall be the property of Canada, and shall be taken
in reduction of the amount of the respective debts of the Provinces
at the Union.

108. The public works and property of each Province, enumerated
in the Third Schedule to this Act, shall be the property of Canada.

109. A1l lands, mines, minerals; and royalties belonging to the
several Provinces of Canada, Nova Scotia, and New DBrunswick at
the Union, and all sums then due or payablg for such lands, mines,
minerals, or royalties, shall belong to the several Provinces of On-
tario, Quebec, Nova Scotia, and New Brunswick in which the same
are situate or arise, subject to any trusts existing in respect thereof,
and to any interest other than that of the Province in the same.

A

110. All assets connected with such portions of the public debt of
each Province as are assumed by that Province shall belong to that
Province.

111. Canads shull be liable for the debts and liabilities of eaéh

to Provincial debts. Province existing at the Union.

Debts of Ontario
and Quebec.

Assets of Ontario
and Quebec.

Debt of Nova Scotia

Debt of New Bruns-
wick.

112. Ontario and Quebec conjointly shall be liable to Canada for
the amount (if any) by which the debt of the Province of Canada
exceeds at the Union sixty-two million five hundred thousand dollars,
and shall be charged with interest at the rate of five per centum per
annum thereon.’

© 113. The assets enumerated in the Fourth Schedule to this Act,
belonging at the Union to the Province of Canada, shall be the
property of Ontario and Quebec conjointly.

-114. Nova Scotia shall be liable to Canada for the amount (if any)
by which its public debt exceeds at the Union eight million dollars,
and shall be charged with interest at the rate of five per centum per
annum thereon.

115. New Brunswick shall be liable to Canada for the amount (if
any) by which its public debt exceeds at the Union seven million
dollars, and shall be charged with interest at the rate of five per
centum per annum thereon.
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116. In case the public debts of Nova Scotia and New Brunswick  A.D. 1867.
do not at the Union amount to eight million and seven million dollars p,;ment of interest
respectxvely they shall respectively receive, by half-yearly payments fo Nova Scotia and

New Brunswick.
in advance from the Government of Canada, interest at five per
centum per annum on the difference between the actual amounts of
their respective debts and such stipulated amounts.

117. The several Provinces shall retain all their respective public provincial pubtic
property not otherwise disposed of in this Act, subject to the right prorerty.
of Canada to assume any lands or public property required for forti-
fications or for the defence of the country.  *

118. The following sums shall be paid yearly by Canada to the’Grants to Provinces
several Provinces for the support of their Governments and Legis-

latures :—
. Dollars.
Ontario e .« esseerennieniieariavenneiiaeeveeo. Bighty Thousand.

QUEDEC ververenriereesiarsnanirns corovnnnne o .Seventy Thousand.
Nova Scotia c.oeeereiserresirensneeeerenanann...Sixty Thousand.
New Brunswick ...... SRR e Fifty Thousand.

Two Hundred and Sixty Thousand ;
and an annual grant in aid of each Province shall be made, equal to
eighty cents per head of the population as ascertained by the census
of one thousand eight hundred and sixty-one, and in the case of
Nova Scotia and New Brunswick, by each subsequent decennial
census until the population of each of those two Provinces amounts
to four hundred thousand souls, at which rate such grant shall
thereafter remain. Such grants shall be in full settlement of all
future demands on Canada, and shall be paid halfyearly in advance
to each Provinee; but the Government of Canada shall deduct from
such grants, as against any Province, all sums chargeable as interest
on the public debt of that Province in excess of the several amounts
stipulated in this Act.

119. New Brunswick shall receive by half:yearly payments in purber grant to
advance from Canada for the period of ten years from the Union, New Brunswick.
an additional allowance of sixty-three thousand dollars per annum ;
but as long as the public debt of that Province remains under seven
million dollars, a deduction equal to the interest at five per centum
per annum on such deficiency shall be made from that allowance of
sixty-three thousand dollars. )

120. All payments to be made under this Act, or in discharge of po.y, of puyments.
liabilities created under any Act of the Provinces of Canada, Nova
Scotia, and New Brunswick respectively, and assumed by Canada,
shall, until the Parliament of Canada otherwise directs, be made in
such form and mauner as may from time to time be ordered by the
Governor-General in Council.
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121. All articles of the growth, produce, or manufacture of any

Canadian maoufac- ON€ of the Provinces shall, from and after the Umon be admltted

Continuauce of
customs and excise

Exportation and
importation as be-
tween two Pro-

Lumber dues in
New Brunswick.

Exemption of public

Provincial Consol-
idated Revenue

As to Legislative
Courciliors of
Provinces becoming

free into each of the other T'rovinces.

122. The customs and excise laws of each Province shall, subject
to the provisions of this Act, continue in force until altered by the
Parliament of Canada.

123. Where customs duties are, at the Union, leviable on auy
goods, wares, or merchandizes in any two Provinces, those goods,
wares, and merchandizes miay, from and after the Union, be
imported from one of those Provinces into the other of them oun
proof of payment of the customs duty leviable thereon in the
Province of exportation, and on payment of such further amount (if
any) of customs duty as is leviable thereon in the Province of
importation.

124. Nothing in this Act shall affect the right of New Brunswick
to levy the lumber dues provided in chapter fifteen of title three of
the Revised Statutes of New Brunswick, or in auy Act amending
that Act before or after the Uniou, and not increasing the amount
of such dues; but the lumber of any of the Provinces other than
New Brunswick shall not be subject to such dues. |

125. No lands or property belonging to Canada or any Province
shall be liable to taxation.

126. Such portions of the duties and revenues over which the
respective Legislatures ot Canada, Nova Scotia and New Brunswick
had before the Union power of appropriation as are by this Act
reserved to the respective Governments or Legislatures of the
Provinces, and all duties and revennés raised by them in accordance
with the special powers conferred upon them by this Act, shall in
each Province form one consolidated revenue fund to be appro-
priated for the public service of the Province.

IX.—MISCELLANEOUS PROVISIONS.
General.

127. If any person being at the passing of this Act a member of
the Legislative Council of Canada, Nova Scotia, or New Brunswick,
to whom a place in the Senate is offered, does not within thirty
days thereafter, by writing undeér his hand ad(h essed to the Gover-
nor-Greneral of the Province of Canada or to the Lieutenant-Governor
of Nova Scotia or New Brunswick (as tiie case may be), accept the
same, he shall be deemed to have declined the sume; and any
person who, being at the passing of this Act a member of the
Legislative Council of Nova Scotia or New Brunswick, accepts a
place in the Senate, shall thereby vacate his seat in such legislative
Couneil.
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128. Every member of the Senate or House of Commons of A.D.1867.
Canada shall, before taking his seat therein, take and subscribe gam ohnegmnw,
before the (1ove1n01-Genelal or some person authorized by him, &
and every member of a Legislative Council or Legislative Assembly
of any Province shall, before taking his seat therein, take and sub-
scribe before the Lieutenant-Governor of the Province or some -
person authorized by him, the cath of allegiance contained in the
Fifth Schedule to this Act; and every member of the Senate of
Canada and every member of the Legislative Council of Quebec
shall also, before taking his seat therein, take and subscribe befors
the Governor-General, or some person authorized by him, the
declaration of qualification contained in the same Schedule.

129. Except as otherwise provided by this Act, all laws in force gontinuance of
in Canada, Nova Scotia, or New Brunswick at the Union, and all existing laws,
courts, officers, &c.
Courts of civil and criminal jurisdiction, and all legal commissions,
powers, and -authorities, and all officers, judicial, administrative,
and ministerial, existing therein at the Union, shall continue in
Ontario, Quebec, Nova Scotia, and New DBrunswick respectively, as
if the Union had not been made; subject nevertheless (except with
respect to such as are enacted by or exist under Acts of the Parlia-
ment of Great Britain or of the Parliament of the United Kingdom
of Great Britain and Ireland) to be repealed, abolished, or altered
by the Parliament of Canada, or by the Legislature of the respective
Province, according to the authority of the Parliament or of that
Legislature under this Aet.

180. Until the Parliament of Canada otherwise provides, all puuster of officers
officers of the several Provinces having duties to discharge in to Cenuds.
relation to matters other than those coming within the classes of
subjects by this Act assigned exclusively to the Legislatures of the
Provinces shall be officers of Canada, and shall continue to discharge
the duties of their respective offices uunder the same liabilities,
responsibilities, and penalties as if the Union had not been made.

131. Until the Parliament of Canada otherwise provides, the Appointment of
Governor-General in’ Council may from time to time appoint such oW officers.
officers as the Governor-General in Council deems necessary or
proper for the effectual execution of this Act. ‘

132. The Parliament and Government of Canada shall have all Treaty obligations.
powers necessary or proper for performing the obligations of Canada
or of any Proviuce thereof, as part of the British Empire, towards
foreign countries, arising under treaties hetween the Empire and
such foreign countries.

133. Either the English or the Freuch language may be used by vyeor Euglish. and
any person in the debates of the Houses of the Parliament of Canada Freach languages.
and of the ITouses of the Legislature of Quebec; and both those
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languages shall be used in the respective records and journals of
those Houses; and either of those languages may be used by any
person or in any pleading or process in or issuing from any Court
of Canada established under this Act, and in or from all or any of
the Courts of Quebeec.

The Acts of the Parliament of Canada and of the Legislature of
Quebec shall be printed and published in both those languages.

Onlario and Quebec.

134, Until the Legislature of Ontario or of Quebec otherwise
provides, the Licutenant-Governors of Ontario and Quebec may
each appoint, under the great seal of the Province, the following
officers to hold office during pleasure, that is to say,—the Attorney-
General, the Secretary and Registrar of the Province, the Treasurer
of the Province, the Commissioner of crown lands, and the Commis-
sioner of agriculture and public works, and in the case of Quebec the
Solicitor-General; and may, by order of the Lieutenant-Governor in
Council, from time to time prescribe the duties of those officers and
of the several departments over which they shall preside or to which
they shall belong, and of the officers and clerks thereof; and may
also appoint other and additional officers to hold office during plea-
sure, and may from time to time prescribe the duties of those
officers and of the several departments over which they shall preside
or to which they shall belong, and of the officers and clerks thereof.

135. ‘Until the Legislature of Ontario or Quebec otherwise pro-
vides, all rights, powers, duties, functions, responsibilities or author-
ities at the passing of this Act vested in or imposed on the Attorney-
General, Solicitor-General, Secretary and Registrar of the Province
of Canada, Minister of finance, Commissioner of crown launds,
Commissioner of public works, and Minister of agriculture and
Receiver-General, by any law, statute or ordinance of Upper Canada,
Lower Canada or Canada, and not repugnant to this Act, shall be
vested in or imposed on any officer to be appointed by the Lieuten-
ant-Governor for the discharge of the same or any of them; and
the Commissioner of agriculture and public worksshall perform the
duties and functions of the office of Minister of agriculture at the
passing of this Act imposed by the law of the Province of Canada,
as well as those of the Commissioner of public works.

136. Until altered by the Lieutenant-Governor in Council, the
great seals of Ontario and Quebec respectively shall be the same,
or of the same design as those used in the Provinces of Upper
Canada and Lower Canada respectively before their union as the
Province of Canada.

137. Thke words “and from thence to the end of the then next
“ensuing Session of the Legislature,” or words to the same effect,
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used in any temporary Act of the Province of Canada not expired 5. 7. 1867.
before the union, shall be construed to extend and apply to the next —_
Session of the Parliament of Canada, if the subject matter of the Act

is within the powers of the same as defined by this Act, or to the

next Sessions of the Legislatures of Ontario and Quebec respect-

ively if the subject matter of the Act is within the pewers of the

same as defined by this Act.

188. From and after the union the use of the words “Upper asto errorsin
Canada’ instead of ¢Ontario,” or “Lower Canada’ instead of 2emes.
“Quebec,” in any deed, writ, process, pleading, document, matter
or thing, shall not invalidate the same.

139. Any proclamation under the great seal of the Province of As to issue of Pro-
Canada issued before the union to take effect at a time which is JRme¥ons before
commence
subsequent to the union, whether relating to that Province, or to sfter union.
Upper Canada, or to Lower Canada, and the several matters and
things therein proclaimed shall be and continue of like force and

eftect as if the union had not been made.

140. Any proclamation which is authorized by any Act of the ... iccue of 2ro-
Legislature of the Province of Canada to be issued under the great clamations after
seal of the Province of Canada, whether 191at1n°' to that Province; ueion.
or to Upper Canada, or to Lower Canada, and Whlch is not issued
before ‘the union, may be issued by the Lieutenant-Governor of
Ontario or of Quebec, as its subject matter requires, under the
great seal thereof; and from and after the issue of such proclaiaa-
tion the same and the several matters and things therein proclaimed
shall be and continue of the like force and effect in Ontario or
Quebec as if the union h?,d~ not been made.

141. The penitentiary of the Province of Canada shall, until the peyitentiary.
Parliament of Canada otherwise provides, be and continue the
penitentiary of Ontario and Quebec.

142. The division and adjustment of the debts, credlts, liabilities, 4, pitration respect-
properties and assets of Upper Carada and Lower Canada shall be ing debts, &.
referred to the arbitramcent of three arbitrators, one chosen by the
Government of Ontario, one by the Government of Quebec, and
one by the Government of Canada; and the selection of the arbi-
trators shall not be made until the Parliament of Canada and the
Legislatures of Ontario and Quebec have met; and the arbitrator
chosen by the Government of Canada shall not be a resident e1the1
in Ontario or in Quebec.

143. The Governor-General in Council may from time to time p;iision of recoras
order that such and so many of the records, books, and documents
of the Province of Canada as he thinks fit shall be appropriated
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and delivered either to Ontario or to Quebec, and the same shall
thenceforth be the property of that Province; and any copy thereof
or'extract therefrom, duly certified by the officer having charge of
the original thereof, shall be admitted as évidence.

144. The Lieutenant-Governor of Quebec may from time to time
by proclamation under the great seal of the Province, to take effect
from a day to be appointed therein, constitute townships in those
parts of the Province of Quebec in which townships are not then
already constituted, and fix the metes and bounds thereof.

X.—INTERCOLONIAL RAILWAY.

145. Inasmuch as the Provinces of Canada, Nova Scotia and New
Brunswick have joined in a declaration that the construction of the
Intercolonial Railway is essential to the consolidation of the nnion
of British North America, and to the essent thereto of Nova Szotia
and New Brunswick, and have consequently agreed that provision
should be made for its immediate construction by the Government
of Canada: Therefore, in order to give effect to that agrecment, it
shall be the duty of the Government and Parliament of Canada to
provide for the commencement, within six months after the union, of
a railway connecting the river St. Lawrence with the city of Halifax
in Nova Scotia, and for the construction thereof without intermission,
and the completion thereof with all practicable speed.

XI.—ApMIssioN OF oTHER COLONIES.

146. It shall be lawful for the Queen, by and with the advice of
Her Majesty’s Most Honourable Privy Council, on addresses from
the Houses of the Parliament of Canada, and from the Houses of
the respective Legislatures of the Colonies or Provinces of New-
foundland, Prince Edward Island and British Columbia, to admit
those Colonies or Provinces, or any of them, into the union, and
on address from the Houses of the Parliament of Canada to admit
Rupert’s Land and the North-western Territory, or either of them,
into the union, on such terms and conditions in each case as are in
the addresses expressed and as the Queen thinks fit to approve,
subject to the provisions of this Act; and the provisions of any Order
in Council in that behalf shall have effect asif they had been
enacted by the Parliament of the United Kingdom of Great Britain
and Ireland. '

147, In case of the admission of Newfoundland and Prince
Edward Island, or either of them, each shall be entitled to a repre-
sentation in the Senate of Canada of four members, and (notwith-
standing anything in this Act) in case of the admission of Newfound-
land the normal number of Senators shall be seventy-six and their
maximum number shall be eighty-two; but Prince Edward Island
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when admitted shall be deemed to be comprised in the third of the
three divisions into which Canada is, in relation to the constitution
of the Senate, divided by this Act, and accordingly after the admis-
sion of Prinee Edward Island, whether Newfoundland is admitted or
not, the representation of Nova Scotia and New Brunswick in the
Senate shall, as vacancies occur, be reduced from twelve to ten
members respectively, and the representation of each of those
Provinces-shall not be increased at any time beyond ten, except
under the provisions of this Act for the appointment of three or six
additional Senators under the direction of the Qucen.

»

SCHEDULES.

——

Tng Firsr ScHEDULE.

Electoral Districts of Ontario.

A.
Existing ELECTORAL DiIvisioNs.

CoOUNTIES
1. Prescot. - 6. Carleton.
2. Glengarry. - 7. Prince Edward.
3. Stormont. 8. Halton.,
4. Dundas. 9. Essex.
5. Russell.

Ripings or CountIEs.

10. North Riding of Lanark.

11. South Riding of Lanark.

12, North Riding of Lieeds and North Riding of Grenville.

13. South Riding of Leeds.

i4. South Riding of Grenville.

15. East Riding of Northumberland.

16. West Riding of Northumberland (excepting therefrom the Town
ship of South Monaghan).

17. East Riding of Durham.

1%, West Riding of Durham.

19. North Riding of Ontario.

20. South Riding of Ontario.

21. East Riding of York.

22. West Riding of York.

23. North Riding of York.

24. North Riding of Wentworth.

25. South Riding of Wentworth.

26. East Riding of Elgin.

27. West Riding of Elgin.

28. North Riding of Waterloo.

29. South Riding of Waterloo. o

30. North Riding of Brant.

31. South Riding of Brant.

32. North Riding of Oxford.

33. South Riding of Oxford.

34. Bast Riding of Middlesex. )
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A.D. 1867. Crries, Parts or Crries, and Towws.

- 35. West Toronto.
36. East Toronto.
37. Hamilton.
- 38. Ottawa.
39. Kingston.
40. London.
41. Town of Brockville, with the Township of Elizabethtown thereto
attached. :
42. Town of Niagara, with the 'Township of Niagara thereto
attached. :
43, Town of Cornwall, with the Township of Cornwall thereto
attached.

B.
New Eurcroran Divisions.

44, The Provisional Judicial District of Algoma.

The County of Bruce, divided into two Ridings, to be called respec-
tively the North and South Ridings:—

45. The North Riding of Bruce to consist of the Townships of
Bury, Lindsay, Eastnor, Albermarle, Amabel, Arran, Bruce,
Elderslie, and Langeen, and the Village of Southampton.

46. The South Riding of Bruce to consist of the Lownships of Kin-
cardine (including the Village of Kincardine), Greenock,
Brant, Huron, Kinross, Culross, and Carrick.

The County of Huron, divided into iwo Ridings, to be ealled respec-
tively the North and South Ridings:—

47. The North Riding to consist of the Townships of Ashfield, Wa-
- wanosh, Turnberry, Howick, Morris, Grey, Colborne, Hullett,
including Village of Clinton, and McKillop.

48. The South Riding to consist of the Town of Goderich and the
Townships of Goderich, Tuckersmith, Stanley, Hay, Usborne,
and Stephen.

The County of Middlesex, divided into Ridings, to be called respec-
tively the North, West, and East Ridings:—

49, The North Riding to consist of the Townships of McGillivray
and Biddulph, (taken from the County of Huron), and
Williams East, Williams West, Adclaide and Lobo.

50. ‘The West Ridieg to consist of the Townships of Delaware,
Carradoc, Metcalfe, Mosa, and Ekfrid, and the Village of
Strathroy. :

[The East Riding to consist of the Townsbipé now embraced
therein, and to be bounded as it is at present.]

' 51. The County of Lambton to consist of the Townships of Bosan-
quet, Warwick, Plympton, Sarnia, Mocre, Enniskillen, and
Brooke, and the Town of Sarnia.

52. The County of Kent to consist of the Townships of Chatham,

Dover, East Tilbury, Romney, Raleigh, and Harwich, and the
Town of Chatham.
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53. The County of Bothwell to consist of the Townships of Sombrs,
Dawn, and Euphemia (taken from the County of Lambton),
and the Townships of Zone, Camden with the Gore thereof,
Orford, and Howard (taken from the County of Kent).

The County of Grey, divided into two Ridings, to be called respec-
tively the South and North Ridings:—

54. The South Riding to consist of the Townships of Bentinck,
Glenelg, Artemesia, Osprey, Normanby, Egremont, Proton,
and Melancthon. “ -

55. The North Riding to consist of the Townships of Collingwood,
Tuphrasia, Holland, Saint-Vincent, Sydenham, Sullivan, Derby,
and Keppel, Sarawak and Brooke, and the Town of Owen
Sound.

The County of Perth, divided into two Ridings, to be called respec-
tively the South and North Ridings:—

56. The North Riding 1o consist of the Townships of Wallace,
Elma, Logan, Ellice, Mornington, and North Easthope, and
the Town of Stratford:

57. The South Riding to consist of the Townships of Blanchard,
Downie, South Easthope, Fullarton, Hibbert, and the Villages
‘of Mitchell and Ste. Marys.

The County of Wellington, divided into three Ridings, to be called
respectively North, South, and Centre Ridings:—

58. The North Riding to consist of the 'Lownships of Amaranth,
Arthur, Luther, Minto, Maryborough, Peel, and the Village
of Mount Forest.

59. The Centre Riding to consist of the Townships of Garafraxa,
Erin, Eramosa, Nichol, and Pilkington, and the Villages of
Fergus and Elora.

80. The South Riding to consist of the Town of Guelph, and the
Townships of Guelph and Puslinch. :

The Couvnty of Norfolk divided into two Ridings, to be called respec-
tively the South and North Ridings:— -

61. The South Riding to consist of the Townships of Charlotteville,
Houghton, Walsingham, and Woodhouse, and with the Gore
thereof.

62. The North Riding to consist of the Townships of Middleton,
Townsend, and Windham, and the Town of Simcoe.

63. The County of Haldimand to consist of th» Townships of
Oneida, Seneca, Caguya North, Caguya South, Raynham,
Walpole, and Dunn. '

64. The County of Monck to consist of the Tewnships of Can-
borough and Moulton, and Sherbrooke, and the Village of
Dunville (taken from the County of Haldimand), the Town-
ships of Caistor and Gainsborough (taken from the County of
Lincoln), and the 'ownships of Pelham and Wainfleet (taken
from the County of Welland).

65. The County ot Lincoln to consist of the Townships of Clinton;
Grantham, Grimsby, and Uouth, and the Town of St.
Catherines.

66. The County of Welland to consist of the Townships of Bertie,
Crowland, Humberstone, Stamford, Thorold, and Willoughby,
and the Villages of Chippewa, Clifion, Fort Erie, Thorold, and
Welland. _
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67. The County of Peel to consist of the Townships of Chingua-
cousy, Toronto, and the Gore of Toronto, and the Villages of
Brampton and Streetsville.

68. The County of Cardwell, to consist of the Townships of Albion
and Caledon (taken from the County of Peel), and the Lown-
ships of Adjala and Mono (taken from the County of Simcoe).

The County of Simcoe, divided into two Ridings, to be cailed respec-
tively the South and North Ridings:—

69. The South Riding to consist of the Townships of West
Gwillimbury, Tecumseth, Innisfil, Essa, Tosorontio, Mulmur,
and the Village of Bradford.

70. The North Riding to consist of the Townships of Nottawasaga,
Sunnidale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash,
Tiny and Tay, Balaklava and Robinson, and the Towns of
Barrie and Collingwood.

The Couniy of Victoria, divided into two Ridings, to be called respec-
tively the South and North Ridings:—

71. The South Riding ic consist of the ‘'ownship of Ops, Mariposa,
Emily, Verulam, and the Town of Lindsay.

72. The North Riding to consist of the Townships of Anson,
Bexley, Carden, Dalton, Digby, Eldon, Fenelon, Hindon, Lax-
ton, Lutterworth, Macaulay and' Draper, Sommerville and
Morrison, Muskoka, Monck and Watt (taken from the County
of Simcoe), and any other surveyed Townships lying to the
North of the said North Riding.

The County of Peterborough divided into two Ridings, to be called
respectively the West and East Ridings:—

73. The West Riding to consist of the Townships of South
Monaghan (taken from the County of Northumberland) North
Monaghan, Smith and Ennismore, and the Town of Peter-
borough. :

74. The East Riding to consist of the Townghips of Asphodel,
Belmont, and Methuen, Duro, Dummer, Galway, Harvey,
Minden, Stanhope and Dysart, Otonabee, and Snowden, and
the Village of Ashburnham, and any other surveyed Town-
ships lying to the North of the said East Riding.

The County of Hastings divided into Three Ridings, to be called re-
spectively the West, East, and North Ridings :—

75. The West Riding to consisi of the Town of Belleville, the
Township of Sydney, and the Village of Trenton. -

76. The East Riding to consist of the Townships of I'hurlow,
Tyendinaga, and Hungerford.

77. The North Riding to consist of the Townships of Rawdon,
Huntingdon, Madoe, Blzevir, Tudor, Marmora, and Lake, and
the Village of Sterling, and any other surveyed Townships
lying to the North of the said North Riding.

78. The County of Lennox to consist of the Townships of Rich-
mond, Adolphustown, North Frederickshurg, South Fredericks-
burg, Brnest Town, and Amherst Island, and the Village of
Napanee.

79, The county of Addington to consist of the Townships of Camden,
Portland, Sheffield, Hinchinbroke, Kaladar, Kennebee, Olden,
Oso, Anglesea, Bairie, Clurendon, Palmerston, Effingham,
Abinger, Miller, Canonto, Denbigh, Loughborough, and Bedford.
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80. The County of Frontenac to consist of the Townships of Kings-
ton, Wolf Isiand, Pittsburg and Howe Island, and Storrington.

The County of Renfrew, divided into Two Ridings, to be called

respectively the South and North Ridings :—

81. The South Riding to consist of the Townships of McNab, Bagot,
Blithfield, Brougham, Hoexrton, Admasion, Graiton, Mata-
watcan, Griffith, Lyndoch, Raglan, Radecliffe, Brudenell, Sebas-
topol, and the Villages of Arnprior and Renfrew.

82. The North Riding to consist of the Townships of Ross, Bromley,

Westmeath, Stafford, Pembroke, Wilberforce, Alice, Petawawa,

- Buchanan, South Algona, North Algona, Fraser, McKay,

Wrylie, Rolph, Head, Maria, Clara, Haggerty, Sherwood, Burns,

and Richards, and any other surveyed Townships lying North-
westerly of the said North Riding.

Every Town and Incorporated Village existing at the Union, not

specially mentioned in this Schedule, is to be taken as part of the
County or Riding within which it is locally situate.

THE SECOND SCHEDULE.

Electoral Districts of Quebec specially fixed.

COUNTIES OF—

Pontiac. Shefford.

Ottawa. Stanstead.

Argenteunil. Compton.
Huntingdon. Wolfe and Richmond,
Missisquoi. Megantic. :
Brome. Town of Sherbrooke.

THE THIRD SCHEDULE.

Provincial Public Works and Property 1o be the Property of Canada.

o T W

=

8,

9.

Canals, with lands and water power coxnected therewith.

. Public Harbours. :

. Lighthouses and Piers, and Sable Island.

. Steamboats, Dredges, and Public Vessels..

. Rivers and Liake Improvements.

. Railways and Railway Stocks, Mortgages, and other debts due by

Railway Companies.

Military Roads.

Custom Houses, Post Offices, and all other Public Buildings, except
such as the Government of Canada appropriate for the use of the
Provineial Legislatures and Governments.

Property transferred by the Imperial Government, and known as
Ordnance Property.

10. Armouries, Drill Sheds, Military Clothing and Munitions of War,

and Lands set apart for general public purposes.
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THE FOURTH SCHEDULE.

Assets to be the Properly of Oniario and Quebec conjoinily.

Upper Canada Building Fund.
Lunatic Asylums.
Normal School.
Court Houses,
in

Aylmer, Lower Canada,
Montreal,

Kamouraska.

Law Society, Upper Canada. .

Montreal Turnpike Trust.

University Permanent Fand.

Royal Institution.

Consolidated Municipal Loan Fund, Upper Canada.
Consolidated Municipal Loan Fund, Lower Canada.
Agricultural Society, Upper Canada.

Lower Canada Legisiative Grant.

Quebec Fire Loan.

Tamisconata Advance Account.

Quebec Turnpike Trust.

Education—East.

Building and Jury Fund, Lower Canada.
Municipalities Fund.

Lower Canada Superior Education Income Fund.

THE FIFTH SCHEDULE.

p—

OATH OF ALLEGIANCE.

I, A. B., doswear, that I will be faithful and bear true Allegiance to
Her Majesty Queen Victoria. ‘ ,.

Note.—The name of the King or Queen of the United Kingdom of Great
Britain and Ireland for the time being is to be substituted from time to time,
with proper terms of reference thereto.

——

DECLARATION OF QUALIFICATION.

I, 4, B., do declare and testify, that I am by Law duly qualified to
be appointed a Member of the Senate of Canada [or as the case may be],
and that I am legally or equitably seised as of Freehold for my own
use and benefit-of Lands or Tenements held in free and common Socage
[or seised or possessed for my own use and benefit of Lands or Tene-
ments held in Franc-alleu or in Roture (as the case may be),] in the
Province of Nova Scotia [or as the case may be] of the value of four
thousand dollars over and above all rents, dues, debts, mortgages,
charges, and incumbrances due or payable out of or charged on -or
affecting the same, and that I have not collusively or colourably obtained
a title to or become possessed of the said Lands and Tenements, or any
part thereof, for the purpose ¢nabling me to become a Member of the
Senate of Canada [or as the case may be], and that my real and yersonal
property are together worth four thousand dollars over and above my
debts and liabilities.
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No. 46.

An Act to extend and amend the Vice-Admiralty Courts Act, A. D. 1867.
1863. ’ —
. [15th July, 1867.]

E it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Tem-

poral, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may be cited for all purposes as the ¢ Vice-Admiralty Short Title.
Courts Act Amendment Act, 1867.”

2. This Act shall be read as one Act with the “Vice-Admiralty 26 & 27 Vict. c. 24.
Courts Act, 1868.” applied.

8. In the interpretation and for the purposes of this Act (if not rnterpretation of
inconsistent with the context or subject matter) the following terms terms.
shall have the respective meanings hereinafter assigned to them ;
that is to say,

“Judge” shall mean the person lawfully appointed by the
Admiralty to be Judge of any Vice-Admiralty Court, or,in
default of such appointment, the Chief Justice or principal
Judicial Officer, or the person for the time being lawfully
authorized to act as the Chief Justice or principal Judicial
Officer in the British possession in which such -Court is
established :

“ Judicial powers” shall mean all powers and authorities which
may be lawfully exercised by, and all duties by law imposed
upon, any such Judge in the trial, hearing, or progress of
any cause :

“ Ministerial powers” shall mean all powers and authorities
which may be lawfully exercised by, and all duties by law
imposed upon, any such Judge, not included under the term
¢ judicial powers:”

«8it” or sitting shall mean sit or sitting for the exercise of
judicial powers, whether in Court or in Chambers.

4. On the Governor of any British possession, who is also Vice- menure of ofice of
Admiral thereof, vacating the office of Governor of such possession, Vice-Admiral.
the office of Vice-Admiral of the same possession shall thereupon
be deemed to be also vacant within the meaning of the third section
of the ¢ Vice-Admiralty Courts Act, 1863.”

5. The Judge of any Vice-Admiralty Court may from time to yyq,. m;y appoint
time, with the approval in writing of the Governor of the British Deputy Judges.
16§ '
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possession in which the Court is established, appoint one or more
Deputy Judge or Judges to assist or represent him in the execution
of his judicial powers.

6. It shall be lawful for any such Deputy Judge to exercise all
the judicial powers of the Judge ; and all acts done by such Deputy
Judge shall be as valid and effectual, to all intents and purposes, as
if they had been done by the Judge; and all orders or decrees
made by such Deputy Judge shall be subject to the same right of
appeal in all respects as if they had been made by the Judge.

7. Any Deputy Judge may sit at the principal seat of Govern-
ment or elsewhere in the possession at the same time that the Judge
or any other Deputy Judge is sitting, and either at the same or at
any other place in such possession, and whether the Judge is or is
not at that time within the possession.

8. The Judge may, if he thinks fit, require any such Deputy
Judge or Judges to sit with him in the same Court, and in such
case the decision of the majority, or, if they are equally divided in
opinion, the decision of the Judge, shall be the decision of.the
Court; and such decision shall be subject to the same right of
appeal in all respects as if it had been made by the Judge alone.

9. The Judge may direct at what place and time any such Deputy
Judge shall sit, and what causes shall be heard before him, and
generally make such arrangements >s to him shall seem proper as
to the division and despatch of the business of the Court.

10. The Judge may, if he thinks fit, with the approval in writing
of the Governor, at any time revoke the. appointment of any such
Deputy Judge or Judges, but the appointment shall not be deter-
mined by the occurrence of a vacancy in the office of the Judge.

11. The Judge may, if he thinks fit, from time to time delegate
all or any of his ministerial powers to any such Deputy Judge or
Judges.

12. The Judge may from time to time, if he thinks fit, appoint
any competent persons to act respectively as Deputy Registrars and
Deputy Marsnals of the Court, and may, if he thinks fit, at any time
revoke any such appointment, but the appointment shall not be
determined by the occurrence of a vacancy in. the office of the
Judge. ' ‘

18. Notwithstanding anything contained in this Act, it shall be
lawful for the Admiralty, if they think fit, at any time to revoke
the appointment of any Deputy Judge, Deputy Registrar, or Deputy
Marshal appointed under this Act.

14. Any Deputy Judge, Deputy Registrar, or Deputy Marshal,

appointed under this Act, shall be entitled to the same fees in
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respect of any duty performed by him as would be lawfully payable A p. 1867.
to the Judge, Registrar, or Marshal respectively for the performance e
of the same duty.

15. All persons entitled to practise as advocates, barristers-at-law, Barristers and
proctors, attorneys-at-law, or solicitors in the Superior Courts of a tso"‘;:;tc‘;‘;::?f%ffe_
British possession, shall be entitled to practise in the same respective Admiralty Courts.
capacities in the Vice-Admiralty Court or Courts of such possession,
and shall have therein all the rights and privileges respectively
belonging to advocates, barristers-at-law, proctors, attorneys-at-law,
and solicitors, and shall in like manner be subject to the authority
of the person for the time being lawtully exercising the office of
Judge of such Court.

16. It shall be lawtul for Her Majesty to empower the Admiralty, Her Majesty may

by commission under the great seal, to establish one or more Vice- C&“;:’l’r‘zfﬂ;‘ Oice-
Admiralty Courts in any British possession, notwithstanding that in a rossession_
such possession may have previously acquired independent Legis- gﬁifgi‘_legmame
lative powers; and the jurisdiction and authority of all the existing
Vice-Admiralty Courts are hereby declared to be confirmed, to all

intents and purposes, notwithstanding that the possession in which

any such Court has been established may at the time of its estab-

lishment have been in possession of Legislative powers.

17. The ¢ Vice-Admiralty Courts Act, 1863,” shall, together with gytended to the
this Act, apply to any Vice-Admiralty Court now established or Straits Settlements.
hereatter to be established in the Straits Settlements.

18. The limitation of the time allowed for appeals contained in s g 27 Vies. c. 24.
the twenty-third section of the ¢ Vice-Admiralty Courts Act, 1868, S: 23. extended to
N . appeals from Vice-
shall be held to apply to all decrees or orders pronounced in any Admiralty Courts
Vice-Admiralty Court now established or hereafter to be established 2 Indian posses-

sions.
in any of Her Majesty’s possessions in India.

No: 41

An Act to amend the Law relating to Documentary Evidence 5 p. 1568
in certain cases. —
|25tk June, 1868.]

WHEREAS it is expedient to amend the law relating to evidence:

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :—
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1. This Act may be cited for all purposes as “ The Documentary
Evidence Act, 1868.”

2. Prima facie evidence of any Proclamation, Order, or Regula-
tign issued before or after the passing of this Act by Her Majesty,
or by the Privy Council, also of any Proclamation, Order, or Regu-
lation issued before or after the passing of this Act by or under the
authority of any such department of the Government or officer as
is mentioned in the first column of the Schedule hereto, may be
given in all Courts of Justice, and in all legal proceedings whatso-
ever, in ull or any of the modes hereinafter mentioned; that is te
say:— ' 4

(1.) By the production of a copy of the Gazette purporting to

contain such Proclamation, Order, or Regulation:

(2.) By the productjon of a copy of such Proclamation, Order, or
Regulation purporting to be printed by the Government
Printer, or, where the question ‘arises in a Court in any
British Colony or Possession, of a copy purporting to be
printed under the authority of the Legislature of such British
Colony or Possession :

(3.) By the production, in the case #f any Proclamation, Order,
or Regulation issued by Her Mujesty or by the Privy Council,
of a copy or extract purporting to be certified to be true by
the Clerk of the Privy Council or by any one cof the Lords
or others of the Privy Council, and, in the case of any Procla-
mation, Order, or Regulation issued by or under the authority
of any of the said departments or officers, by the production
of a copy or extract purporting to.be certified to be true by
the person or persons specified in the second column of the
said Schedule in connection with such department or officer.

Any copy or extract made in pursuance of this Act may be in
print or in writing, or partly in print and partly in writing.

No proof shall be required of the handwriting or official position
of any person certifying, in pursuance of this Act, to the truth of
any copy of or extract from any Proclamation, Order, or Regulation.

8. Subject to any law that may be from fime to time made by
the Legislature of any British Colony or Possession, this Act shall
be in Dorce in every such Colony and Possession.

4. If any person commits any of the offences following, that is to

8ay,—

(1.) Prints any copy of any Proclamation, Order, or Regulation
which falsely purports to have been printed by the Govern-
ment Printer, ar to be printed under the authority of the
Legislature of any British Colony or Possession, or tenders
in evidence any copy of any Proclamation, Order, or Regu-
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lation which falsely purports to have been printed as afore-
said knowing that the same was not so printed; or,

(2.) Forges or tenders in evidence, knowing the same to have
been forged, any certificate by this Act authorized to be
annexed to a copy of or extract from any Proclamation,
Order, or Regulation ; -

he shall be guilty of felony, and shall on conviction be liable to be
sentenced to penal servitude for such term as is prescribed by the
¢ Penal Servitude Act, 1864, asthe least term to which an offender
can be sentenced to penal servitude, or to be imprisoned for any
term not exceeding two years, with or without hard labour.

5. The following words shall in this Act have the meaning here-
inafter assigned to them, unless there is something in the context
repugnant to such construction; that is to say,—

“British Colony and Possession *’ shall, for the purposes of this
Act, include the Channel Islands, the Isle of Man, and such
Territories as may for the time being be vested in Her
Majesty by virtue of any Act of Parliament for the Govern-
ment of India and all other Her Majesty’s Dominions :

“Legislature >’ shall signify any authority other than the Imperial
Parliament or Her Majesty in Council competent to make
laws for any Colony or Possession :

“ Privy Council ” shall include Her Majesty in Council and the
Lords and others of Her Majesty’s Privy Council, or any of
them, and any Committee of the Privy Council that is not
specially named in the Schedule hereto :

“ Government Printer’’ shall mean and include the Printer to
Her Majesty and any Printer purporting to be the Printer
authorized to print the Statutes, Ordinances, Acts of State,
or other public Acts of the Legislature of any British Colony
or Possession, or otherwise to be the Government Printer of
such Colony or Possession :

“ Gazette’ shall include the London Gazette, the Edinburgh
Gazette, and the Dublin Gazette, or any of such Gazettes.

4

6. The provisions of this Act shall be deemed to be in addition
to, and not in derogation of, any powers of proving documents given
by any existing Statute or existing at Common Law.

-
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SCHEDULE.

Column 1. Column 2

Names of Department or Officer. Name of Certifying Officers.

The Commissioners of the Treasury./Any Commissioner, Secretary, or
Assistant Secretary of the Trea-
gury.

The Commissicners for executing|Any of the Commissioners for exe-

the Office of Lord High Admiral.| cuting the office of Lord High
Admiral, or either of the Secre-
taries to the said Commissioners.

Secretaries of State. Any Secretary or Under Secretary
of State.

Committee of Privy Council for{Any Member of the Committee of

"I'rade. Privy Council for Trade or any
Secretary or Assistant Secretary
of the said Committee.

The Poor Law Board. Any Commissioner of the Poor Law
Board or any Secretary or Assis-
tant Secretary of the said Board.

No. 48.

An Act for enabling Her Majesty to accept a surrender upon
terms of the lands, privileges, and rights of ¢ The Governor
and Conipany of Adventurers of England trading into Hud-
son’s Bay,” and for admitting the same into the Dominion

of Canada.
[81st July, 1868.]

HEREAS by certain Letters Patent granted by His late

Majesty King Charles the Second in the t\venty-second vear

of Ifis reign, certain persons therein named were incorporated by

the name of “The Governor and Company of Adventurers of

England trading into ITudson’s Bay,” and cortain lands and terri-

tories, rights of Govemmeut and other rights, privileges, liberties,
170 '
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franchises, powers, and authoritics, were thereby granted, or pur-
ported to be granted, to the said Governor and Company in His
Majesty’s Dominions in North America :

And whereas by the ¢British North America Act, 1867, it was
(amongst other things) enacted that it should be lawful for Her
Majesty, by and with the advice of IIer Majesty’s most Honourable
Privy Council, on Address from the Houses of the Parliament of
Canada, to admit Rupert’s Land and the North-western Territory,
or either of them, into the Union on such terms and conditions as
are in the Address expressed and as Her Majesty thinks fit to ap-
prove, subject to the provisions of the said Act:

And whereas for the purpose of carrying into effect the provi-
sions of the said ¢ British North America Act, 1867, and of ad-
mitting Rupert’s Land into the said Dominion as aforesaid, upon
such terms as Her Majesty thiaks fit to approve, it is expedient that
the said lands, territories, rights, privileges, liberties, franchises,
powers, and authorities, so far as thic same have been lawfully
granted to the said Company, should be surrendered to IHer
Majesty, Her heirs and successors, upon such terms and conditions
as may be agreed upon by and between Her Majesty and the said
Governor and Company as hereinafter mentioned:

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and
by the authority of the same, as follows :—

1. This Act may be cited as ¢ Rupert’s ‘I';%ld Act, 1868."

2. For the purposes of this Act the term ¢ Rupert’s Land * shall
include the whole of the lands and territories held or claimed to be
held by the said Governor and Company.

8. It shall be competent for the said Governor and Company to
surrender to Her Majesty, and for Her Majesty by any Instrument
under Her sign manual and signet to accept a surrender of all or
any of the lands, territories, rights, privi]eges, liberties, franchises,
powers aud authorities whatsoever granted or purported to be
granted by the said letters patent to the said Governorand company
within Rupert’s Land, upon such terms and conditions as shall be
agreed upon by and between Her Majesty and the said Governor
and company ; provided, however, that such surrender shall not be
accepted by Her Majesty until the terms and conditions upon which
Rupert’s Land shall be adwitted into the said Dowminion of Canada
shall have been approved of by Her Majesty and embodied in an
address to Her Majesty trom both the Houses of the Parliament of
Canada in pursuance of the one hundred and forty-sixth section of
the “ British North America Act, 1867;"" and that the sald surren-
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~der and acceptance thereof shall be null and void unless within a

month from the date of such acceptance Her Majesty does by Order
in Council under the provisions of the said last recited Act admit
Rupert’s Land into the said Dominion; provided further that no
charge shall be imposed by such terms upon the consolidated fund
of the United Kingdom.

4. Upon the acceptance by Her Majesty of such surrender all
rights of Government and proprietary rights, and all other privi-
leges, liberties, franchises, powers and authorities whatsoever,
granted or purported to be granted by the said letters patent to the
said Governor and company within Rupert’s Land, and which shall
have been so surrendered, shall be absolutely extinguished; provided
that nothing herein contained shall prevent the said Governor and
company from continuing to carry on in Rupert’'s Land or else-
where trade and commerce.

5. It shall be competent to Her MaJesty by any such Order or
Orders in Council as aforesaid, on address from the Houses of the
Parliament of Canada to declare that Rupert’s Land shall, from a
date to be therein mentioned, be admitted into and become part of
the Dominion of Canada; and thereupon it shall be ;lawful for the
Parliament of Canada from the date aforesaid to make, ordain and
establish within the land and territory so admitted as aforesaid all
such laws, institutions and ordinances, and to constitute such courts
and officers as may be necessary for the peace, order and good gov-
ernment of Her Majesty’s subjects and others therein: provided that
until otherwise enacted by the said Parliament of Canada, all the
powers, authorities and jurisdiction of the several Courts of Justice

newv otablished in Rupert’s Land, and of the several officers thereof,
an . all magistrates and justices now acting within the said limits,
shaii continue in full force and effect therein.

No. 49.

An Act to amend the Law relating to the legal condition of

Aliens and British Subjects.
[12th May, 1870.]

HEREAS it is expedient to amend the law relating to the legal
condition of aliens and British subjects :

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the ILords Spiritual and Temporal,
and Commions, in this present Parliament assembled, and by the
authority of the same, as follows :—
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1. This Act may be cited for all purposes as ¢ The Naturalization
Act, 1870.”

Status of Aliens in the United Kingdom.

2. Real and personal property of every description may be taken,
acquired, held, and disposed of by an alien in the same manner in
all respects as by a natural-born British subject; and a title to real
and personal property of every description may be derived through,
from, or in succession to an alier in the same manner in all respects
as through, from, or in succession to a natural-born British subject:
Provided,—

(1) That this section shall not confer any right on an alien to
bold real property situate out of the United Kingdom, and
shall not qualify an alien for any office, or for any municipal,
parliamentary, or other franchise:

(2.) That this section shall not entitle an alien to any right or
privilege as a British subject, except such rights and privi-
leges in respect of property as are hereby expressly given to
him :

(8.) That this section shall not affect any estate or interest in
real or personal property to which any person has or may
become entitled, either mediatzly or immediately, in posses-
sion or expectancy, in pursuance of any dispesition made
before the passing of this Act, or in pursuance of any devolu-
tion by law on the death of any person dying before the
passing of this Act.

3. Where Her Majesty has entered into a convention with any
foreign state to the effect that the subjects or citizens of that state
who have been naturalized as British subjects may divest themselves
of their status as such subjects, it shall be lawful for Her Mujesty,
by Order in Council, to declare that such convention has been
entered into by Her Majesty; and from and after the date of such
Order in Council, any person being originally a subject or citizen of
the state referred to in such Order, who has been naturalized as a
British subject, may, within such limit of time as may be provided
in the convention, make a declaration of alienage, and from and
after the date of hiis so making such declaration such person shall
be regarded as an alien, and as a subject of the state to which he
originally belonged as aforesaid.

A declaration of alienage may be made as follow s, that is to say,—
If the declarant be in the United Kingdom, in the presence of any
Justice of the Peace; if elsewhere in T{.r Majesty’s dominions, in
the presence of any Judge of any Court of civil-or criminal juvisdic-
tion, of any Justice of the Peace, or of any other officer for the time
being authorized by law in the place in which the declarant is to
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administer an oath for any judicial or other legal purpose ; if out of
Her Majesty’s dominions, in the presence of any officer in the
diplomatic or consular service of Her Majesty.

4. Any person who by reason of his having been born within the
dominions of Her Majesty is a natural-born subject, but who also at
the time of his birth became under the law of any foreign state a
subject of such state, and is still sach subject, may, if of full age and
not under ary disability, make a declaration of alienage in manner
aforesaid, and from and after the making of such declaration of
alienage such person shall cease to be a Dritish subject. Any
person who is born out of Her Majesty’s dominions of a father being
a British subject may, if of full age, and not under any disability,
make a declaration of alienage in manner aforesaid, and from and
after the making of such declaration shall cease to be a British
subject.

5. From and after the passing of this Act, an alien shall not be

to jury de medietate gntitled to be tried by a jury de medietate linguse, but shall be

lingue,

Capacity of British
subject to renounce
allegiance to Her
Majesty.

triable in the same manner as if he were a natural-born subject.

Ezxpatriation.

6. Any British subject who has at any time before, or may at any
__time after the passing of this Act, when in any foreign state and not
under any disability, voluntarily become naturalized in such state,
shall, from and after the time of his so having become naturalized
in such foreign state, be deemed to have ceased to be a British
subject and be regarded as an alien : Provided,—

{(1.) That where any British subject has before the passing of this
Act voluntarily become naturalized in a foreign state and
yet is desirous of remaining a British subject, he may, at any
time within two years after the passing of this Act, make a
declaration that he is desirous of remaining a British subject;
and upon such declaration, hereinafter referred to as a declar-
ation of British nationality, being made, and upon his taking
the oath of allegiance, the declarant shall be deemed to be
and to have been coutinually a British subject; with this
qualification, that he shall not, when within the limits of the
foreign state in which he has been naturilized, be deemed
to be a British subject, unless he has ceased to be a subject
of that state in pursuance of the laws thereof, or in pursuance
of a treaty to that effect :

(2.) A declarution of British nationality may be made, and the
oath of allegizunce be taken as follows; that is to say,—If the
declarant be in the United Kingdom, in the presence of a
Justice of the Peace; if elsewhere in Her }ajesty’s domin-
ions, in the presence of any Judge of any Court of civil or
174 :
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criminal jurisdiction, of any Justice of the Peace, or of any
other officer for the time being authorized by law in the
place in which the declarant is ‘co administer an oath for any
judicial or other legal purpose; if out of Her Majesty’s
dominions, in the preseace of any officer in the diplomatic or
consular service of Her Majesty.

Naiwralization and resumption of British Nationality.

7. An alien who, within such limited time before making the
application hereinafter mentioned as may be allowed by one of Her
Majesty’s Principal Secretaries of State, either by general order or
on any special occasion, has resided in the United Kingdom for a
term of not less than five years, or has been in the service of the
Crown for a term of not less than five years, and intends, when
naturalized, either to reside in the United Kingdom, or to serve
under the Crown, may apply to one of Her Majesty’s Principal
Secretaries of State for a certificate of naturalization.

The applicant shall adduce in support of his application such
evidence of his residence or service, and intention to reside or serve,
as such Secretary of State may require. The said Secretary of
State, if satisfied with the evidence adduced, shall take the case of
the applicant into consideration, and may, with or without assigning
any reason, give or withhold a certificate as he thinks most con-
ducive to the public good, and no appeal shall lie from his decision,
but such certificate shall not take effect until the applicant bas
taken the oath of allegiance.

An alien to whom a certificate of naturalization is gxanted shall
in the United Kingdom be entitled to all political and other rights,
powers, and privileges, and be subject to all obligations, to which a

natural-born British subject is entitled or suhyect in the United

Kingdom, with this qualification, that he shall not, when within the
limits of the foreign state of which he was. a subject previously to
obtaining his certificate of naturalization, be deemed to be a British
subject, unless he has ceased to be a subject of that state in
pursuance of the laws thercof, or in pursuance of a treaty to that
effect.

The said Secretary of State may in manuner aforesuid grant a
special certificate of naturalization to any person with respect to
whose nationality as a DBritish subject a doubt exists, and he may
gpecify in such certificate that the grant thereof is made for the
purpose of quieting doubts as to the right of such person to be a
British subject, and the grant of such special certificate shall not be
deemed to be any admission that the person to whom it was granted
was not previously a British subject.

An alien who has been naturalized previously to the passing of
this Act may apply to the Secretary of State for a certificate of
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naturalization under this Act, and it shall be lawful for the said
Secretary of State to grant such certificate to such naturalized alien
upon the same terms and subject to the same conditions in and
upon which such certificate might have been granted if such alien
had not been previously naturalized in the United Kingdom.

8. A natural-born British subject who has become an alien in
pursuance of this Act, and is in this Act referred to as a statutory
alien, may, on performing the same conditions and adducing the
same evidence as is required in the case of an alien applying for a
certificate of nationality, apply to one of Her Majesty’s Principal
Secretaries of State for a certificate hereinafter referred to as a
certificate of re-admission to British nationality, re-admitting him
to the status of a British subject. The said Secretary of State shall
have the same discretion as to the giving or withholding of the
certificate as in the case of a certificate of naturalization, and an
oath ot allegiance shall in like manner be required previously to the
issuing of the certificate.

A statutory alien to whom a certificate of re-admission to British
nationality has been granted shall, from the date of the certificate
of re-admission, but not in respect of any previous transaction,
resume his position as a British subject; with this qualification, that
within the limits of the foreign state of which he became a subject
he shall not be deemed to be a Diiiish subject unless he has ceased
to be a subject of that foreign state according to the laws thereof, or
in pursuance of a treaty to that effect.

The jurisdiction by this Act conferred on the Secretary of State
in the United Kingdom in respect ot the grant of a certificate of
re-admission to British nationality, in the case of any statutory alien
being in any British possession, may be exercised by the governor
of such possession; and residence in such possession shall, in the
case of such person, be deemed equivalent to residence in the
United Kingdom.

9. The oath in this Act referred to as the oath of allegiance shall
be in the form following; that is to say,

“I do swear that I will be faithful and
bear true allegiance to Her Majesty Queen Victoria, her heirs and
successors, according to law. So help me GOD.”

National status of married women and infant children.

10. The following enactments shall be made with respect to the
national status of women aud children:
(1.) A married woman shall be deemed to be a subject of the

state of which her husband is for the time being a subject:
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(2.) A widow being a natural-born British subject, who has A p. 1g70.
become an alien by or in consequence of her marriage, shall _—
be deemed to be a statutory alien, and may as such at any
time during widowhood obtain a certificats of re-admission
to British nationality in manner provided by this Act:

(3.) Where the- father being a British subject, or the mothel
‘being a British subject and a widow, becomes an alien in
pursuance of this Act, every child of such father or mother
who during infancy has become resident in the country
where the father or mother is naturalized, and has, according
to the laws of such country, become naturalized therein,
shall be deemed to be a subject of the state of which the
father or mother has become a subject, and not a British
subject :

(4.) Where the father, or the mother being a widow, has obtained
a certificate of re-admission to British nationality, every
child of such father or mother whe during infincy has
become resident in the British dominions with such father
or mother, shall be deemed to have resumed the position of
a British subject to all intents:

(5.) Where the father, or the mother being a widow, has obtained
a certificate of naturalization in the United Kingdom, every
child of such father or mother who during infancy has
become resident with such father or mother in any part of

“the United Kingdom, shall be deemed to be a naturalized
British subject.

Supplemental Provisions.

11. One of Her Majesty’s Principal Secretaries of State may by Regulations as to
regulation provide for the following matters :— registration,
(1.) The form and registration of declarations of British nation-
ality: :
(2.) The form and registration of certificates of naturalization in
the United Kingdom :
(3.) The form and registration of certlﬁcates of re-admission to
British nationality :
(4.) The form and registration of declarations of alienage :
(5.) The registration by officers in the diplomatic or consular
service of Her Majesty of the births and deaths of British
subjects who may be born or die out of Her Majesty’s
dominions, and of the marriages of persons married at any of
Her Majesty’s embassies or legations :
(6.) The transmission to the United Kingdom for the purpose of

registration or safe keeping, or of being produced as evidence,
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of any declarations or certificates made in pursuance of this

* Act out of the United Kingdom, or of any copies of such
declarations or certificates, also of copies of entries contained
in any register kept out of the United Kingdom in pursuauce
of or for the purpose of carrying into effect the provisions of
this Act:

(7.) With the consent of the Treasury the imposition and appli-
cation of fees in respect of any registration authorized to
be made by this Aect, and in respect of the making any
declaration or the grant of any certificate authorized to be
made or granted by this Act.

The said Secretary of State, by a further regulation, may repeal,

- aqter, or add to any regulation previously made by him in pursuance

of this section.

Any regulation made by the said Secretary of State in pursuance
of this section shall be deemed to be within the powers conferred
by this Act, and shall be of the same force as if it had been enacted
in this Act, but shall not so far as respects the imposition of fees be
in force in any British possession, and shall not, so far as respects
any other matter, be in force in any British possession in which any
Act or Ordinance to the contrary of or inconsistent with any such
direction may for the time being be in force.

12. The following regulations shall be made with respect to
evidence under this Act:—

(1.) Any declaration authorized to be made under this Act may
be proved in any legal proceeding by the production of the
original declaration, or of any copy thereof certified to be a
true copy by one of Her Majesty’s Principal Secretaries of
State, or by any person authorized by regulations of one of
Her Majesty’s Principal Secretaries of State to give certified
copies of such declaration, and the production of such declar-
ation or copy shall be evidence of the person therein named
as declarant having made the same at the date in the said
declaration mentioned:

(2.) A certificate of naturalization may be proved in any legal
proceeding by the production of the original certificate, or of
any copy thereof certified to be a true copy by one of Her
Majesty’s Principal Secretaries of State, or by any person
authorized by regulations of one of Her Majesty’s Principal
Secretaries of State to give certified copies of such certificate:

(3.) A certificate of re-admission to British nationality may be
proved in any legal proceeding by the production of the
original certificate, or of any copy thereof certified to be a
true copy by one of Her Majesty’s Principal Secretaries of
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State, or by any person authorized by regulations of one of . D, 1870.
Her Majesty’s Principal Secretaries of State to give certified —
copies of such certificate :

" (4.) Entries in any register authorized to be made in pnrsuance
of this Act shall be proved by such copies and certified in
such manner as may be directed by one of Her Majesty’s
Principal Secretaries of State, and the copies of such entries
shall be evidence of any matters by this Act or by any
regulation of the said Secretary of State authorized to be
inserted in the register:

(5.) The “Documentary Evidence Act, 1868,” shall apply to any
regulation made by a Secretary of State, in pursuance of or
for the purpose of carrying into effect any of the provisions
cf this Act.

Miscellaneous.

13. Nothing in this Act contained shall affect the grant of letters Savmg of letters of
of denization by Her Majesty. denization.

14. Nothing in this Act contained shall qualify an alien to be the Saving as to British
owner of a British ship. ships.

15. Where any British subJect has in pursuance of this Act Savingof allegiance
become an alien, he shall not thereby be discharged from any labil- P“S_' to expatria-
ity in respect of any acts done before the date of his so becoming

an alien.

16. All laws, statutes and ordinances which may be duly made Power of colonies
by the legislature of any British possession for imparting to any :zs;fegc‘glt:en‘:t‘:’:al_
person the privileges or any of the privileges of naturalization, o ization.
be enjoyed by such person within the limits of such possession,
shall within such limits have the authority of law, but shall be sub-
ject to be confirmed or disallowed by Her Majesty in the same man-
ner and subject to the same rules in and subject to which Her
Majesty has power to confirm or disallow: any other laws, statutes

or ordinances in that possession.

17. In this Act if not inconsistent with the context or subJect Definition of terms.
matter thereof,—
« Disability ”’ shall mean the status of bemg an infant, lunatic,
idiot, or married woman.
« British possession’’ shall mean any colony, plantation, 1sland
territory or settlement within Her Majesty’s dominions, und
not within the United Kingdom, and all territories and places
under one legislature are deemed to be one British possession
for the purposes of this Act:
«The Governor of any British possession” shall include any per-

son exercising the chief authority in such pessession:
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A. D. 1870. ¢ Officer in the Diplomatic Service of Her Majesty "’ shall mean
-_— any ambassador, minister or charge d’affaires, or secretary
of legation or any person appointed by such ambassador,
minister, charge d’affaires or secretary of legation to execute
any duties iraposed by this Act on an officer in the diplomatie
service of Her Majesty:

¢ Officer in the Consular Service of Her Majesty - shall mean
and include consul-general, consul, vice-consul and consular
agent, and any person for the time being discharging the
duties of consul-general, consul, vice-consul and consular

agent. ]

Repeal of Acts mentioned in Schedule.

Repeal of Acts. 18. The several Acts set forth in the first and second parts of the
~ Schedule annexed hereto shall be wholly repealed, and the Acts
set forth in the third part of the said Schedule shall be repealed to
the extent therein mentioned; provided that the repeal enacted in
this Act shall not affect—

(1.) Any right acquired or thing done before the passing of this
Act: )

(2.) Any liability accruing before the passing of this Act:

(8.) Any penalty, forfeiture or other punishment incurred or to be
incurred in respect of any offence committed before the pass-
ing of - this Act:

(4.) The institution of any investigation or legal proceeding or
any other remedy for ascertaining or enforcing any such lia-
bility, penalty, forfeiture or punishment as aforesaid,

SCHEDYULES.

Nore.—Reference is made to the repeal of the “whole Act” where por-
tions have been repealed before, in order to preclude hencetorth
the necessity of looking back to previous Acts.

This Schedule, so far as respects Acts prior to the reign of George the
Second, other than. Acts of the Irish Parliament, refers to the
edition prepared under the direction of the Record Commission,
intituled “ The Statutes of the Realm ; printed by command of His

- “Majesty King George the Third, in pursuance of an Address of
“the House of Commons of Great Britain. From original Records
“and authentic Manuscripts.”
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PART 1. A.D. 1870.
AcTs WOOLLY REPEALED, OTHER THAN A(TS OF THE IRISH PARLIAMENT. T
Date. Title.
7 Jas. 1 <-3—,.‘Z_ ............ An Act that all such a;‘-t;;a to be naturalized or

restored in blood shall first receive the sacra-
ment of the Liord’s Supper, and the oath of
allegiance, and the oath of supremacy.

11 Will. 3. c. 6 (a.) ...An Act to cnable His Majesty’s natural-born sub-
jects to inherit the estate of their ancestors, .
either lineal or collateral, notwithstanding
their father or mother were aliens.

13 Geo. 2. ¢. T........... An Act for naturalizing such foreign Protestants
and othera therein mentioned, as are settled
or shall settle in any of His Majesty’s
Colonies in America. ’

20 Geo. 2. c. 44......... An Act to extend the provisions of An Act made
in the thirteenth year of His present Majes-
ty’s reign, intituled “ An Act for naturalizing
“foreign Protestants and others therein men-
“tioned, as are settled or shall settle in any
“of His Majesty’s Colonies in America, to
“other foreign Protestants who conscien-
“ tiously scs ple the taking of an oath.”

13 Geo. 3. ¢. 25 ......... An Act to explain two Acts of Parliament, one of
the thirteenth year of the reign of His late
Majesty, «for naturalizing such foreign Pro-
« testants and others, as are settled or shall
“gettle in any of His Majesty’s Colonies in
« America,” and the other of the second year
of the reign of His present Majesty, ¢ for
“naturalizing such foreign protestants as
“have served or shall serve as officers or
“goldiers in His Majesty’'s Royal American
« Regiment, or as engineers in America.

14 Geo. 3. ¢. 84.........An Act to prevent certain inconveniences that
may happen by bills of naturalization.

16 Geo. 3. c. 52 ......... An Act to declare His Majesty’s natural-born
subjects inheritable to the estates of their
ancestors, whether lineal-or collateral, in that
part of Great Britain called Scotland, not-
withstanding their father or mother were
aliens.

6 Geo. 4. ¢. 67 ......... An Act to alter and amend an Act passed in the
seventh year of the reign of His Majesty King
James the First. intituled “An Act that all
“guch as are to be naturalized or restored in
“ blood shall first receive the sacrament of the
¢« Lord’s Supper and the oath of allegiance
“and the oath of supremacy.”

7 & 8 Vict. c. 66 wvienAD Act to amend the laws relating to aliens.
10 & 11 Vict. c. 83 .....An Act for the naturalization of alisns,
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No. 50.]  Oaths of Allegiance on Naturalization. [83 & 34 Vior.]
PART IL :

Acts oF THE IRISH PARLIAMENT WHOLLY REPEALED.

14 & 15 Chas 2. c. 13..An Act for encouraging Protestant strangers and
gther to inhabit and plant in the Kingdom of
reland.

2 Anne, c. I4......... .«-An Act for naturalizing of all Protestant strangers
in this Kingdom.

19 & 20 Geo. 3. c. 29...An Act for naturalizing such foreign merchants,
traders, artificers, artizans, manufacturers,
workmen, seamen, farmers and others as shall
gettle in this Kingdom.

23 & 24 Geo. 3. c. 38...An Act for extending the provisions of an Act
passed in this Kingdom in the nineteenth and
twentieth years of His Majesty’s reign, inti-
tuled “An Act for naturalizing such foreign
“merchants, traders, artificers, artizans, man-
“ufacturers, workmen, seamen, farmers, and
“and others as shall settle in this Kingdom.”

3€ Geo.'3. c. 48 .........An Act to explain and amend an Act, intituled
: “An Act for naturalizing such forelgn mer-
“chants, traders, artificers, artizans, manu-
“facturers, workmen, seamen, farmers, and
« others who shall settle in this Kingdom.”

PART IIIL

" Acrs PARTIALLY REPEALED. ) '
Extent of Repeal.

4 Geo. 1. €. 9...coevenesAn Act for reviving, continuing, So far as makes

(Act of Irxsh and amending several sta- perpetual the
* Parliament.) tutes made in this Kingdom Actof2Anne
heretofore temporary. c. 14.

6 Geo. 4. ¢ 50.. sesweedD Act for consolidating and The whole of
amending the laws relative sec. 47
to Jurors and Juries. :

3 & 1 lel 4.¢.91.....An Act consolidating and amend- The whole of
ing the laws relating to Ju-  sec. 37.
rors and Juries in Ireland.

No. 50.

An Act to amend the Law relating to the taking of Oaths of |

Allegiance on Naturalization. ‘
. ‘ [(10th August, 1870.]

REAS it is' expedient to amend the law relating to the
taking of oaths of allegiance under the ¢ Naturalization
Act, 1870.”
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Be it enacted by the Queen’s most Excéllent Majesty, by and
with the advice and consent of the Lords Spiritnal and Temporal
and Commons in this present Parliament assembled, and by the
authority of the same, as follows:—

1. The power of making regulations vested in one of Her
Majesty’s Principal Secretaries of State by the « Naturalization Act,
1870,” shall extend to preseribing as follows:—

(1.) The persons by whom the oaths of allegla,nce may be admin-
istered under that Act:

(2.) Whether or not such oaths are to be subscribed as well as
taken, and the form in which such taking and sulscription
are to be attested:

(3.) The registration of such oaths:

(4.) The persons by whom certified copies of such oaths may be
given:

(5.) The transmission to the United Kingdom for the purpose of
registration, or ’safe keepmg, or of being produced as evi-
dence of any oaths taken in pursuance of the said Act out of
the United Kingdom, or of any copies of such oaths, also
of copies of entries of such oaths contained in any register
kept out of the United Kingdom in pursuance of this Act:

(t.) The proof in any legal proceeding of such oaths:

(7.) With the consent of the Treasury, the imposition and appli-
cation of fees in respect of the administration or registration
of any such oath.

The two last paragraphs in the eleventh section of the *Natural-
ization Act, 1870 shall apply to regulaticns made under this Act.

2. Any person wilfully and corruptly making or subscribing any
declaration under the ¢Naturalization Act, 1870,”" knowing the
same to be untrue in any material particular, shall be guilty of a
misdemeanor, and be liable to imprisonment, with or without hard
labour, for any term not excecding twelve months,

8. This Act shall be termed the “Naturalization Oath Act, 1870,”
and shall be construed as one with the ¢ Naturalization Aect, 18790,”
and may be cited to;.rether with that Act as the ‘“Naturalization
Acts, 1870,

183

A.D. 1870.

Regulations as to

oaths of allegiance.

Penalty on making
false declaratxon

Construction and
short title of Act.



A. D. 1870.

Preamble.

21 & 22 Vict. c. 99.

Short title.

Interpretation of
term ‘¢ Governor.’’

Power to Her
Majesty by Order
in Council to con-
stitute a Legisla-
ture.

Power to Her
Majesty to delegate
certain powers {o
Governor of British
Columbia,

[No. 51.] British Columbia. [83 & 84 Vicr.]

Noc. 51.

An Act to make further provision for the Governruent of

British Columbia.
[9th August, 1870.]

WHEREAS in pursuance of the powers vested in Her Majesty
by an Act passed in the session holden in the twenty-first and
twenty-second years of Her Majesty’s reign, intituled ¢ An Act to
provide for the Government of British Columbia,” Her Majesty
did, by an Order in Council bearing date the eleventh day of June,
one thousand eight hundred and s'xty-three, constitute a Legislature
consisting of the Governor and a Legislative Council in the said
colony of British Columbia:

And whereas by the ¢ British Columbia Act of 1866,” Vancou-
ver Island was united to Britisb Columbia and made subject to the
said Legislature, and the number of the Legislative Council was
increased so ac iv provide for the representation of Vancouver Island:

-And whereas it is expedient to alter the constitution of the said
Leglslature

Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:

1. This Act may be cited as the * British Colurnbla Government
Act, 1870.”
2. For the purposes of this Act the term “Governor’ shall

mean the officer for the time being administering the government
of British Columbia.

8. Her Majesty may, by any Order or Orders in Council, revoke
the said recited Order in Council, and may from time to time make,

and when made revoke or alter, Orders in Council for constituting

a Legislature consisting of the Governor ard a Legislative Conncil
for the said colony, and may by any such Order make such provi-
sions and regulations respecting the constitution, powers and pro-
ceedings of the said Legislature or either branch thereof, the num-
ber, the appointment and election of the members of the Legisla-
tive Council, their tenure of office and generally in respect to sxch
Legislature or either branch thereof, as may seem to her expedient.

4. Her Majesty may trom time to time, by any such Order or
Orders in Council, empower the Governor of the said colony, with
or without any conditions or restrictions, by proclamations to deter-
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mine the qualification of electors and of elective members of the
Legislative Council and to make provision for the division of the
said colony into convenient electoral districts; for the registration of
persons qualified to vote, and the compilation and revision of lists
of all such persons; for the appointment of returning officers; for
the issuing, executing and returning the necessary writs for the
election of members to the said Legislative Council; for taking the
poll thereat, and determining the validity of all disputed returns;
and generally for securing the orderly, effective and imparfal con-
duct of such elections, and to revoke any proclamation previously
made.

‘No. 52.

Draft of an Order passed by the Queen in Council for consti-
tuting a Legislative Council for the Colony of British
Columbia.

At the Court at Osborne House, Isle of Wight, the 9th
day of August, 1870.

Presgnt:
The QueeEN’s Most Excellent Majesty,
Lord President, Mr. Chancellor of the Exchequer,
Lord Privy Seal, Sir William Heathcote, Bart.,
Mr. Gladstone, Lord Justice Mellish.

. [Dated 9th August, 1870.]

HEREAS by the ¢ British Columbia Government Act, 1870,”
Her Majesty was empowered by Order or Orders in Council

to constitute a Legislature consisting of the Governor and a Legis-
lative Council for the Colony of British Columbia, and to make such
provisions and regulations in respect of such Legislature, or either
branch thereof, as might seem to be expedient, and further to dele-

gate certain powers therein mentioned to the Governor. of the said”

Colony :

It is hereby ordered by Her Majesty, by and with the advice of
Her Privy Council, and in pursuance and exercise of the powers
vested in Her Majesty by the said Act of Parliament, as follows,
that is to say :—

1. Tn this Order in Council the term « Governor” shallmean the
officer for the time being lawfully administering the Gove1 nment of

the Colony of British Columbia.
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2. The Order in Council of the eleventh day of June, 1863, re-
ferred to in the said Act, shall be, and the same is hereby revoked,
except that the Legislative Council constituted by the said Order
shall, “unless first dissolved by the Governor,” retain all the powers
thereby granted to it in like manner as if the said Order had not
been revoked until the return of the first writs of the future Legls~
lative Council constituted under this Order.

3. There shall be in the said Colony a Legislative Council con-
stituted as hereinafter mentioned.

4. Tt shall be lawful for the Governor, with the advice and consent
of the said Courecil, to make laws for the peace; order, and good
government of the said Colony. -

The said Council shall consist of fifteen members, of whom
nine shall be eiective, and six non-elective. '

6. The non-elective members shall consist of such persons or
officers as shall from time to time be named or designated by the
Governor by instruments to be passed under the public seal of the
said Colony : Provided that every such appointment or designation
shall be provisional only until the same shall have been confirmed
by Warrant under Her Majesty’s Sign Manual and Signet ; and that
such appointment or designation shall be during Her Majosty’s
pleasure only, and may be revoked by like Warrant.

7. Subject to any re-arrangement and redistribution of the present
Electoral Districts by the Governor under the powers hereinafter
vested in him, the elective members shall be chosen by the electors
of the present Electoral Districts.

8. Subject to any alteration of franchise or qualification by the
Governor under the powers hereinafter vested in him, every male
of the tull age of twenty-one years, being entitlcd within the said
Colony to the privileges of a natural-born British subject, and being
able to read English, shall be qualified to vote at any such election,
and to be elected a member of such Legislative Council, unlesshe shall
have been convicted of any treason, felony, or other infamous oftence,
and shall not have received a free or conditional pardon for such
offence, or have undergouﬂ the sentence passed upon him for such
offence.

9. Until the:first meeting of the said Council, it shall be lawful
for the Governor from time to time by Proclamation to determine
the qualification of electors and of elective members, and to make
provision for divisions of the said Colony into convenient Electoral
Districts; for the registration of persons qualified to vote, and the

’ compilation and revision of lists of all such persons; for the appomt-
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ment of Returning Officers; for the issuing, executing, and returning
the necessary writs for the election of members to the said Council;
for taking the poll thereat and determining the validity of all dis-
puted returns, and generally for securing the orderly, effective, and
impartial conduct of such elections.

10. The Governor shall, by Proclamation as aforesaid, fix the
time and place or places for holding the meetings of the said Council.
Provided that the said Council shall be convoked within six months
after the publication of this Order in the said Colony, and once at
least in every subsequent year.

11. The Governor may, by Proclamation as aforesaid, prorogue
or dissolve the said Council when he shall think fit; and, in the
absence of such dissoiution, the elected members of the said Council
shall hold their seats for four years from the day of the returning of
the first writs for the election of members to the said Council, and
no longer.

12. If any member of the Council shall, without the permission
of the Governor first obtained, fail during a whole Session to give
his attendance in the said Council, or shall take any oath, or make

-any declaration or acknowledgment of allegiance, obedience, or ad-
herence to any Foreign State or Power ; or shall do, concur in, or
adopt any act whereby he may become the subject or citizen of any
such State or Power, or shall become a bankrupt or an insolvent
debtor, or a public defaulter, or be attainted of treason, or be
convicted of felony or any infamous crime, or shall for the period of
one month remain party to any contract with the Government, or,
not being an ex officio member of the Council, shall by writing
under his hand, addressed to the Governor, resign his seat therein ;
or if any elective member shall accept any office of emolument from
the Government, his <‘ea‘c in the said Council shall thereupon become
vaca,nt. ‘ .

* 18. If any non-elective member shall be incapable of acting or be
absent from the Colony, the Governor may, by an Instrument to be
passed under the.public seal of the Colony, appoint a substitute to
a.et Guring such incapacity or absence.

14. Whenever it shall ‘be established to the satisfaction of the
Governor'that the seat-of any elected member of the Council has
become vacant, the Governor shall forthwith issue a writ for the
election of a new member to serve in the place so vacated during
the remainder of the term of the continuance of such Council; but
if any question shall arise respecting the fact of such vacancy, it shall
be referred by the Governor to the said Council, and shall be heard

and determined by them.
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15. No member of the Council shall vote or sit therein until he
shall have tfkeu and subscribed the following oath before the
Governor or some person authorized by him to administer such
oath:— »

“I, A. B, do swear that I will be fuithful and bear true allegiance
““to Her Majesty Queen Victoria, Her heirs and successors, accord-
“ing to Law. 8o help me God.”

But every person authorized by law to-make a solemn affirmation
or declaration, instead of taking an oath, may make such affirma-
tion or declaratior i lieu of the said oath.

16. The Council shall, on their first meeting, before proceeding
to the dispatch of any other business, elect one of their members to
be Speaker, which election, being confirmed by the Governor, shall
be valid and effectual during the continuance of the Council, or
until the said Speaker shall die or resign his office by writing under
his hand, addressed to the Governor, or shall cease to be a member
of the Council; and in case of vacancy in the said office, another
Speaker shall be elected in manner and subject to such confirmation
aforesaid.

17. The Speaker, or, in his absence, some member elected by the
Council, shall preside at the meetings thereof. .

18. The Council shall not be competent to proceed to the dispatch
of any business, except that of adjournment, unless six membérs be
present.

19. All questions shall be determined by a majority of votes of
the members present other than the Speaker or Presiding Member.
‘When the votes are equal, the Speaker or Presiding Member shall
have a casting vote.

20. The Council shall at its first meeting, and from tin:< to time
afterwards as occasion may ‘require, adopt Standing Rules and
Orders for the orderly conduct of business, which Rules and Orders
shall become valid and effectual when confirmed by the Governor.

21. The Council shall not pass, nor shall the Governor assent to,
any Bill appropriating any part of the public revenue for any pur-
pose which shall not first have been récommended to the Council
by the Governor during the session in which such Bill was proposed,
and no part of the said revenue shall be issued, except in pursuance
of warrant under the band of the Governor directed to the public
Treasurer of the Colony.

22. The Governor may transmit by message to the Council the
draft of any laws which it may appear to him desirable to introduce,
and all such drafts shall be taken into consideration by the Council
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in such convenient manner as shall be by the rules and orders pro- A, D. 1870.
vided for that purpose. J—

23. Whenever any Bill shall be presented to the Governor for 1is Governor may re-
assent thergto, he may return the same by message, for the recon- {)’;”t’bg‘}f: g‘::f:fffe
sideration of the Council, with such amendments as he may think Council.

fitting.

24. No law shall take effect until the Governor shall have assent- No law to take effect
ed to the same on behalf of Her Majesty, and shall have signed the | #ssented to.
same in token of such assent.

25. Her Majesty may, by Order in Council or through one of Her Disallowance of
Principal Secretaries of State, disallow any law passed by the said m;is:‘g Her
Governor and Council, at any time within two years after such law
shal] have been received by the Secretary of State; and every law
5o disallJowed shall become null and void go soon as the disallowance
thereof shall be published in the Colony by authority of the
Governor.

26. Nothing herein contained shall be taken to limit the powers Powers of Legisla-.
conferred upon such Council by an Act passed in the session holden tive Council.
in the twenty-eighth and twenty-ninth years of the reign of Her
Majesty, intituled ¢ An Act to remove doubts as to the validity of
Colonial Laws.”

And the Right Honourable the Earl of Kimberley, one ot Her
Majesty’s Principal Secretaries of State, is to give the necessary
directions herein accordingly.

28 & 29 Vict. c. 63.

(Signed) - ArTHUR HELPS.

No. 58.
At the Court at Oshorne T ouse, Isle of Wight, the 191;}1 day  A.1. 1862,
of July, 1862. _ —

PreseNt:—The QUEEN's Most Excellent MaJesty in Councll

WHEREAS by an Act passed in the sixth year of the Reign of
Her Majesty mtltuled “An Act to enable Her Majesty to pro-
vide for the government of Her settlements on the Coast of Africa
and in the Falkland Islands,” it was enacted that it should be lawful
for Her \laJesty, by any Order or Orders to be by Her made with
the advice of Her Privy Council, to establish all such laws, insti-
tutious, and ordinances, and to constitute such courts and offices,
and to make such provisiuns and regulations for the proceedings in
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‘such courts and for the administration of justice as might be neces-

sary for the peace, order and good government of Her Majesty’s
subjects and others within the said settlements. And whereas by

_an Act passed in the 24th year of the reign of Her Majesty, intituled

“ An.Act to amend an Act passed in the 6th year of Her Majesty
Queen Victoria, intituled ‘An Act to enable Her Majesty to pro-
vide for the government of Her settlements on the coast of Africa
and in the Falkland Islands,” ”” it was enacted that the provisions of
the said first recited Act should extend to all possessions of Her
Majesty not having been acquired by cession or conquest, nor
(except in virtue of ihe latter Act) being within the jurisdiction of
the Legislative authority of any of Her Majesty’s possessions abroad,

and that it should be lawful for Her Majesty, by any Order or
Orders in Council, to authorize and acquire the supreme or other
principal court of Judlcature in any of Her possessions to be speci-
fied in such Order, subject always to such conditions and limitations
as in the said Order or Orders should be mentioned, to take cogni

zance of all or any suits, actions or prosecutions for treason or felony
which might arise in respect of any act or matter occurring within

~ any possession of Her Majesty, to which either of the above recited
-Acts should extend, and by such Order or Orders to make regula-

tions respeetmw the attendance of witnesses in any such suit, action
or nrosecution, and the mode. of enforcing such attendance, and res-
pecting the custody and conveyance of any person charged with
the commission of any such crime within such last mentioned pos-

* sessions, and respecting such other matters as may be requisite for

the due trial of such person by such court as aforesaid. And
whereas it is necessary to provide for the government of certain
territories adjacent to our colony of British Columbia, but not
being within the jurisdiction of the Legislative authority of any of
Her Majesty’s possessions abroad, hereinafter called the Stickeen
territories.

Her Majesty, by virtue of the powers vested in Her by the said
recited Acts, and of all other powers appertaining to Her is pleased
to order, with the advice of Her Privy Council, and it is hereby
ordered accordingly, that the said Stickeen territories shall comprise
so much of the dominions of Her Majesty as are bounded to the
west and south-west by the frontier of Russian America, to the
south and south-east by the boundary of British Columbia, to the
east by the 125th meridian of west longitude, and to the, north by
the 62nd parallel of north latitude. And it is further ordered that
the Governor for the time being of British Columbia. shall be
Admmxstraton of the Government of the sald territories. -

: And it is further ordered that the said Administrator shall have
full power under the public seal of the colony of British Columbia
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to constitute and appoint in the exid territories judge; and in cases
requisite commissioners of oyer and terminer, justices of the peace,
sheriffs and other necessary officers and ministers for the due and
and impartial administration of justice and putting the laws into
execution, and to administer or cause to be administered unto
them such oath or oaths as are usually given for the due execution
and performance of offices and places and for the clearing of truth
in judicial matters. Provided that no such appointment shall be
made otherwise than provisionally until Her Majesty shall have
signified Her approval thereof, nor in any case otherwise. than
during Her pleasnre. And it is hereby ordered that the said
‘Administrator shall have full power and authority .to suspend from
his office withiu the said territories any person exercising any office
or place by virtue either of any appointment as aforesaid or of any
commission or warrant granted or which may be granted by Her
Majesty, or in Her name, or under Her authority, which suspension
shall continue and have effect only until Her Majesty’s pleasure
therein shall be made known and signified to the said Administrator.

Itis further ordered that the said Administrator shall have full
power and authority, as he shall see occasion, in Her Majesty’s
name and on Her behalf, to grant to any offender convicted of any
crime in any court or before any judge, justice or magistrate within
the said territories, a pardon either free or subject to lawful condi-
tions, or any respite of the execution of any such offender for such
period as to the said Administrator may seem fit, and to remit any
fines, penalties cr forfeitures which may become due and payable
to Iler Majesty. ' ’

And it is further ordered that the said Administrator shall have
power and authority from time to time to make, alter and repeal
regulations respecting the use and occupation of lands belonging to
Her Majesty within the said territories, and by such regulations to
authorize persons to seek or take away gold, silver or other minerals
in or from any part of the said territories, and to require from such
persons such fee or other payment as to him shall seem fit.

And it is further ordered that all persons infringing any such’
regulation or regulations, or neglecting to pay such fee, or make
such other payment as aforesaid shall be liable to such penalty, not
exceeding fifty pounds for any such infringement or non-payment,
as in the said regulations may be from time to time declared.

And it is further ordered that the law in fdrqe in the said territo-
ries shall be the law of England as it existed on the 1st day of

January, 1862, so far as the same is applicable to the circumstances
of those territories. ‘

And it is ordered that the sapreme court of civil justice in British
191
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-
Columbia shall znd may take cognizance of all or any suits, actions,
or prosecutions for treason or felony which may arise in respect of
any act or matter occurring within the said territories, and the said
court and allfofficers thereof or of the Government of British
Columbia,;shall have and exercise, whether in the coleny of British
Columhia or in the said territories, the same powers in respect of
theimode of enforcing the attendance of witnesses in any such suit,
action or prosecution, and respecting the custody anc conveyance of
any person charged with the commissicnof felony or treason within
the said territories, and respecting such other matters as may be
requisite for the due trial of such person by the said supreme court
_as if the act or matter out of which such suit, action or prosecution
had arlsenﬂhad occurred within the colony of British Columbia.

And it§is further ordered that the judge of the said supreme court
may make general rules of court to regulate the proceedings of any
justice of the peace or officer of court appointed under authority of
this Orderfin Council.

And it is_further ordered that every such justice, unless othermse
provided by the instrument appointing him, shall have authority to
try and determine any civil action or suit in which the cause of such
suit or action shall not exceed in value the amount of fifty pounds,
and in case the cause of such suit or action shall exceed in value the
amount of ten pounds it shall be competent for either party to the
same to appeal from the decision of the said justice to the said

supreme court.

And it is further ordered that every such justice of the peace may
try any person charged with any offence not being treason or felony
or with any felony which by the law of England is not punishable
by death or transportation, provided that no such justice shall sen-
tence any such person to a fine of more than fifty pounds, nor to
‘mprisonment for more than two months. Provided also that in
cage any person shall be charged before any such justice with any
felony which in the opinion of such justice will not be adequately
punished by such fine or imprisonment as aforesaid, it shall be law-

+ful for such justice to direct that the person so charged shall be
tried before the supreme court of justice of British Columbia. »

And it is ordered that all sheriffs, gaolers, constables and other
officers appointed under authority of this Order in Council shall
have and exercise the same powers in respect to the apprehension

- and committal of offenders, the recovery of penalties, and all other

matters affecting the-administration of justice as are exercisable by
corresponding officers in England, and every justice of the peace so
appointed shall have and exercise all such powers for the g,bove
purpose as would be exercisable by two Justmes of the peace in
England.
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It is hereby ordered that all powers herein eonferted on the Gov-
ernor of British Columbia shall be exercisable by him so long as he
shall be in the said territories, or in the colony of British Columbia,
or in the colony of Vancouver Island. But ih case of his absence
from all of the said colonies all such powers shall be exercisable by
the officer administering the Government of British Columbia.

And the Most Noble the Duke of Newcastle, one of Her qusty 8

Principal Secretaries of State, is to give the necessary directions .

herein accordingly. X o
) (Signed) ArTHUR HELPS,

No. 54.
At the Court at Windsor, the 16th day of May, 1871.

PRESENT:
The QuEEN’s Most Excellent Majesty,
His Royel Highness Prince ArTruz,

Lord Privy Seal, Lord Chamberlain,
Earl Cowper, ‘ Mr. Secretary Cardwell,
Earl of Kimberley, Mr. Ayrton.’

HEREAS by the ¢British North America Act, 1867,” provision

was made for the union of the Provinces of Canada, Nova
Scotia and New Brunswick into the Dominion of Canada, and it
‘was (amongst other things) enacted that it should be lawful for the
Queen, by and with the advice of Her Majesty’s Most Honourable
Privy Council, on" Addresses from the Houses of the Parliament of

Canada, and of the Legislature of the Colony of British’ Columbia,

~ to admit that Colony into the said Union on such #erms and condi-
tions as:should be in the Addresses-expressed, and as the Queen
should think fit to -approve, subject to the provisions of the said
Act. . And it was further enacted that the provisions of any Order
in Council ‘in that behalf chould have effect as if they had been
enacted by the Parliament of the Umted Kingdom ot Great Bnta.m
and Ireland.

And whereas by Addresses from the Houses of the Parhament of
Caneda end from the Legislative Council of British Columbia
respectively, of which Addresses copies are contained in the Schmd-
ule to this Order annexed, Her Majesty was prayed by ¢ and with
- the advice of Her Most Honourable Privy Council, under the one
hundred and forty-sixth section of the herembetore recxted Act, to
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A:D.1871. admit British Columbia into.the Dominion of Canada, on the terms
-_ and conditions set forth in the said Addresses. : :

And- Whereas Her MaJesty has thought fit to approve of the said
terms and conditions. It is hereby ordered and declared by Her
Majesty, by and with the advice of Her Privy Council, in pursuance
and exercise of the powers vested in Her Majesty by the said Act
of Parliament, that from and after the twentieth day of July, one
thonsand eight hundred and seventy-one, the said Colony of British
Columbia shall be admitted into and become part of the Dominion
of Canada, upon the terms and conditions set forth in the hereinbe~
fore recited Addresses. And, in accordance with the terms of the

- said Addresses relating to the electoral districts in British Colum-
bia, for which the first election -of members to serve in the House
- of Commons- of the said Dominion shall take place, it is hereby
further ordered and declared that such electoral dlstncts shall be as
follows:—

«New Westminster ,District,” and the ¢ Coast District,” as de-
fined in a public notice issued from the Lands and Works
Office in the said Colony on the fifteenth day of December,.
one thousand eight hundred and sixty-nine, by the desire of
the Governor, and purporting te be in accordance with the

- provisions of the thirty-ninth clause of the ¢ Mineral Ordi-
- nance, 1869, shall constitute one district, to be designated
“New Westminster District,” und return one member.

% Cariboo District”” and ¢Lillooet District,” as specified in the
said public notice, shall constitute one district, to be desig-
g nated “Qariboo District,” and return one member.

« Yale Dlstnct” and “Kootenay D1stnct ” as specified in the
said public notice, shall constitute one district, to be desig-
nated “ Ya.le Dlstnct ” and return one member.

Those portiens of Vancouver Island, knowu ag “V;ctona. Distriet,”

© . “Esquimalt District,”” and “Metchosiz District,’” as-defined

- - in' the official maps of those districts which are in the Land

' - Office, Victoria, and. are designated respectively ¢ Victoria

- Distriet Official Map, 1858, ¢ Esquimalt District Official

" Map, 1858,” ‘and.  Metchosin District Official Map, A.D.

1858,”" shall constitute one district, to be demgna,ted “Vie

toria District,” and return two members. o

' All the rema.lnder of Vancouver Isla.nd and all such islands
. adJacent thereto a8 were formerly dependencies’ of the:late
. Colonyof Vancouver -Island District, shall constitute one
- dlstnct to be’ des1gnated “ Vancouver Is]and DlBtI‘lCt and
"’ return ohe member.
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And the Right Honourable Barl of Kimberley, one of Her A p. 1871,
Majesty’s Principal Secretaries of State, is to give the necessary e
directions herein accordingly. : :

' (Signed) ArTHUR HEpLPS.

SCHEDULE.
Address of the Senate of Canada.
To the Queen’s Excellent Majesty.
Most Gracious Sovereign,—. - : 5

We, your Majesty’s most dutiful and loyal subjects, the Senate of
Canada in Parliament assembled humbly approach your Majesty
for the purpose of representing : — ‘

That by a despatch from the Governor of British Columbia, dated
28rd January, 1871, with other papers laid before this House by
message from His Excellency the Governor-General, of the 27th
February last, this House learns that the Legislative  Council of
that Colony, in Council assembled, adopted, in January last, an
Address representing to your Majesty that -British Columbia was
prepared to enter into Union with the Dominion of Canada, upon
the terms and condmons mentioned in the said Address, which is
as follows:— :

*To the Queen’s most Excellent Majesty.

Most Gracious Soverezgn,

‘We, your Majesty’s most dutiful and loyal subJeets the members of
the Legislative Council of British Columbia in Council assembled,
humbly approach your Majesty for the purpose of:representing :—

That, during the last session of the ‘late Legislative ‘Council, the
subject of the admission of the Colony of British Columbia irito the
‘Union or Dominion-of Canada was.taken into eonsideration, and a
resolution op the subject: was agreed to, embodying®the térms upon
which it was proposed that this Colony should enter the -Union ;

That after the close of the session, delegates were sent by the
Government of this Colony to Canada to confer with the Government
of the Dominion with respect to the admlssmn of British Columbxa into
the ‘Unioun upon the terms proposed ; . S

‘That after considerable discussion by the delegates with the members -
of the Government of the-Dominion of Canada, the terms and conditions
hereinafter- speclﬂed were adopted by a Committee of the Privy:Council
of Canada, a.nd were by them reported 1o the G‘rovérnor-General for
his approval SR : Co . C e

. That cuch’ terms ‘were communicated {0 the Government of . this
Colony by the Governor-General of Cana,da, in 8 despatch dated July
7th, 1870, and aré as follows — .
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. AUD. 1871, L Canada shall ‘be lisble for the debts and habllxtles of Britlsh
— ‘Columbia ex'sting at the time of the Union.

2. British Columbia not having incurred debts equal to those of the
other Provinces now constituting the Dominion, shall be entitled to
receive, by half-yearly payments, in advance from the General Govern-
ment, interest at the rate of five per cent. per annum on the difference
between the actual amount of its indebtedness at the date of the Union
and the indebtedness per head of the population of Nova Scotia and
New Brunswick (27.77 dollars), thie population of British Columbia

- being taken at 60,000,

3. The following sums shall be paid by Canada to Brmsh Columbia
for the support of its Government and Legislature, to wit, an annual
subsidy of 35,000 dollars, and an annual grant equa] to 80 cents per
head of the said population of 60;000, both half: -yeariy iu advance, such
grant of 80 cents per head to be augmented in proportion to the
increase of population, as may be shown by each subsequent decennial
oensus, until the population amounts to 400,000, at which rate suck
grant shall thereafter remain, it being- nnderstoed that the ﬁrst census
be taken in the year 1881.

- 4, The Dominion will provide an efficient mail service, fortmghtly,
‘by .steam ‘communication ‘between Vietoria and San Francisco, and
twice a week between Victoria and Olympia ; the vessels to be adapted
for the conveyance of freight and passengers.

5..Canada will assume.and defray the charges for the following
servmes —

A. Salary of the Lieutenant-Governor; c.
B. Salaries and allowances of the Judges of the Supex ior Courts
and the County or District Courts ;
‘Q. The chsrges in respect to the Dﬂpartment of Cnstoms i
. D. The postal and telegraphic services ;
‘E. Protection and encouragement of fisheries ;

.- F.-Provision for the militia;

'+ & Lighthouses, buoys, and beacons, shlpwreeked erews, quaranting
¢ i.. . -and marine hospitals, including a marine hospntal at- Victoria;
- H.The ge#logical survey; . . .

L The penitentiary; - )
And such further charges as may be mcldent to and connected with.the
services w]neh by the “ British North America, Act of 1867 ” appertmn
to. the General Government, and as are or may be a,llowed to the other
Provmees

6. Suitable pensxons, such as shall be approved of by Her . Majesby 8
Government, shall be provided by the Government of the Dominion for
those of Her Majesty’s sexvants in the Colony whose posmon and

B

on the admission of British Columbia into the Domirion of Caua.dn.

" '7.- It is‘agreed that- the ex:stmg customs tariff- and excise duties shall
“pontinue in'force in British: Columbia until the reilway from the Pacific
coast and the system of railways in Canada are connected, unless the
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Legislature of Dritish Columbia should sooner decide to accept the
tariff and excise laws of Canada. When customs and excise duties are,
at the time of the union of British Columbia with Canads, leviable on
any goods, wares, or merchandizes in British Columbis, or in the other
Provinces of ihe Dominion, those goods, wares, and merchandizes may,
from and after the Union, be imported into’ British Columbia from the
Provinces now composing the Dominion, or from either of those Pro-
vinces into British Columbia, cn proof of payment of the customs or

excise duties leviable thereon in the Province of exportation, and on .

payment of such further amount (if any) of customs or excise duties as
are leviable thereon in the Province of importation. This arrangement
to have no force or effect Liter the assimilation of the tariff and oxcise
duties of British Columbia with those of the Dominion.

8. British Columbia shall be entitled to be represented in the Senate
by three members, and by six members in the House of Commons.
The representation to be increased under the provisions of the ¢ Bntlsh
North America Act, 1867.”

9. The influence of the Dominion Grovernment will be used to secure
the continued maintenance of the naval station at Bsquimalt.

10. The provisions of the “British North America Act, 1867,” shall
(except those parts thereof which are in terms made, or by reasonable
intendment may be held to be specially applicable to and.only affect
one and not the whole of the Provinces now comprising the Dominion,
and except so far as the same may be varied by this Minute) be appli-
cable to British Columbia, in the same way and to the like extent. as
they apply to the other Provinces of the Dominion, and as if the Colony
of British Columbia had been one of the Provinces orlgmally united by
the said Act.

11. The Government of the Dominion undeltake to secure the Gom-
mencement simultaneously, within two years from the date of Union,
of the construction of a railway from the Pacific towards the Rocky
Mountains, aud from such point as may be selected, east of the Rocky:
Mountains, towards the Pacific, to connect the seaboard of British
Columbias with the railway system of Canada; and further, to.secure
the completion of such railway within ten yeals from’ the date of tbe
Union.

And the Government of Brmsh Columbm agree to couvey to the
Dominion Government, in trust, to be appropriated in such manner as
the Dominion Government may deem advisable in furtherance of the
constraction of the said railway, a similar extent of public lands along
the line of railway throughout its entire length .in British Columbia,
-not to exceed, however, twenty (20) miles on each side of said line, as
may be appropriated for the same purpose by the Dominion Gevern-
ment from the public lands in the north-west territories and the
Provinee of Manitoba. Provided, that the quantity of land which may
‘be held under pre-emption right or by Crown grant within the limits of
the tract of land in British Columbis to be so conveyed to the Dominion
Government shall be made good to the Dominjon from eg;txguous

i

A.D. 1871



A.D. 1871

[No: 84| Terms of Union, [34 Vior.]

public lands; and, provided further, that until- the commencement,
within two years, as aforesaid, from the date of the Union, of the ‘con-
struction of the said railway, the Government of British Columbia shall
not gell or alienate any further portions of the public lands of British
Columbia in any other way than under right of pre-emption, requiring
actual residence of the pre-emptor on the land elaimed by him. In
consideration of the land to be so conveyed in aid of the construction
of the said railway, the Dominion Government agree to pay to British
Columbia from the date of the Union, the sum of 100,000 dollars per
annum, in half-yearly payments in advance.

12. The Dominion Government shall guarantee the interest for ten
years from the date of the completion of the works, at the rate of five
per centum per annum, on such sum, not exceeding £100,000 sterling,
as may be required for the construction of a first-class graving dock at
Esquimalt.

13. The charge of the Indians, and the trusteeshlp and management
of the lands ressived for their use and benefit, shall be assumed by the
Dominion Government, and a policy as liberal as that hitherto pursued
by the British Columbia Goverament shall be continued by the Domin-
ion Governmen* after the Union. :

To earry out such policy, tracts of land of such extent as it has
hitherto been the practice of the British Columbia Government to
appropriate for that purpose, shall from time to time be conveyed by
the Local Government to the Dominion Government in trust for the
use and benefit of the Indians on application of the Dominion Govern-
ment; ana in case of disagreoment between the two Governments

.respecting the quantity of such tracts of land to be so granted, the

matter shall be referred for the decision of the Secretary of State for
the Colonies.

14. The constitution of the lixecutive Authorlty and of the Legis-
lature of British Columbia shall, subject to the provisions of the
« British North Americd Act, 1867,” continue as Sxisting at the time of
the Union until altered under the authority of the said Aét, it being at
the same time understood that ‘the Government of the Dominion will
readily consent to the introduction of responmble government when
desired by the inhabitants of British Columbia, and it being likewise
understood that it is the intention of the Governor of British Columbia,
under the authority of the Secretary of State for the Colonies, to'amend
the existing constitution of the Legislature by providing that a majonty
of its' members shall be elective.

The Union shall take effect aecordmg to the foregomg terms and
conditions ou such day as Her Majesty, by and with the advice of Her
Most Honourable Privy Council, may appoint (on addresses from the
Legislature of the Colony of Brit,ish Columbia and of the Houses of
Parliament of Canada, in the terms of the 146th section of the « British
North America Act, 1867 ;) and British Columbia may in its address’
specify the electoral districts for which the first election of members to
serve in the House of Comimnons shall take® "place.
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That such terms have proved generally acceptable to the people of
this Colony.

That this Council is, therefore, willing to enter into Union with the
Dominion of Canada upon sach terms, and humbly submit that, under
the circumstances, it is expedient that the admission of this Colony
into such Union, as aforesaid, should be effected at as early a date as
may be found pracmcable under the provisions of the 1461:11 section of
the « British Nort: Ameriea Act, 1867.”

‘We therefore humbly pray that Your Majesty will be graciously -

pleased, by and with the advice of Your Majesty’s Most Honourable
Privy Council, under the provisions of the 146tk section of the ¢ British
North America Act, 1867,” to admit British Columbia into the Union
or Dominion of Canada, on the basis of the terms and conditions offered
to this Colony by the Government of the Dominion of Canada, herein-
before set forth ; and inasmuch as by the said terms British Columbia
is empowered in its address to specify the electoral districts for which
the first election of membexrs to serve in the House of Commons shall
take place, we humbly pray that such electoral districts may be
declared, under the Order in Council, to be as follows :—

That «New Westminster District,” and the ¢ Coast District,” as
defined in a public notice issued from the Lands and ‘Works
Office on the 15th day of December, 1869, by the desire of the
Governor, and purporting to be in accordance with the pro-
visions of the 39th clause of the “ Mineral Ordinance, 1869,” shall
constitute one district, to be designated “New WestminJter
District,” and return one member. :

That « Cariboo District,” and « Lillooet Dlstrlct " ag specified in the
* said public notice, shall constitute one district, to be designated
« Cariboo District,” and return one member.

That “Yale District,” and “Kootenay District,” as specified in the
said public notice, shall constitute one district, to be designated
« Yale District,” and return one member.

That those portmns. of Vancouver Island known as *“Victoria Dis-

 triet,” “Hsquimalt District,” and “Metchosin District,” as defined

- . in the official maps of those districts in the Land Office, Victoria,

and which maps are designated respectively *Victoria District

Official Map, 1858,” « Esquimalt District Official Map, 1858,” and

« Metchosin District Official Map, 1858,” shall constitute one

district, to be designated ¢ Victoria District,” and return two
members.,

And, that all the remainder of Vancouver Island, and all such lslands
adjacent thereto -as:were formerly dependencies of the late
Colony of Vancouver Island District, shall constitute one dis-
trict, to be designated ¢ Vancouver Island Dlstnct, . and return
one member. _ .

We further humbly represent that the ploposed terms and condmons
of Union of British Columbia with Canada, as stated in the said
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address, are in conformity with- those preliminarily agreed upon
between delegates from British Columbia and the members of the
Government of the Dominion of Canada, and embodied in a Report of a
Committee of the Privy Council, approved by His Excellency the
Governor-General in Council, on the 1st July, 1870, which approved
report is as follows :—

C'opy ‘of a Report of a Committee of the Ho%owable the Privy Council,
approved by His Excellency the Governor-General in Councal on the 1st
of July, 1870.

The Commlttee of the Privy Council ha.ve had under consideration a
despatch, dated the 7th May, 1870, from the Governor of British
Columbia, together with certain resolutions submitted by the Govern-
ment of that Colony to the Legislative Council thereof—both hereunto
annexed—on the subject of the proposed union of British Columbia
with the Dominion of Canada; and after several interviews between
them and the Honourable Messrs. Trutch, Helmcken, and Carrall, the
delegates from British Columbia, and full discussion with - them of the
various questions connected with that important subject, the Committee
now respectfully submit for your Excellency’s approval the following
terms and conditions to. form the basis of a political union between
British Columbia and the Dominion of Canada.

1. Canada shall be liable for the debts Vand ha.bllmes of British
Colnmb1a. ex1stmg at the time of the Union. |

2, Bntlsh Columbia not having incurred debts equal to those of the
other Provinces now constituting the Dominion, shall be. entitled to
receive by half-yearly payments in advance from the General Govern-
ment, interest at the rate of five per cent. per annum on the difference
betweuz: the actual amount of its indebtedness at the date of the Union
and the indebtedness per head of the population of Nova Scotia and
New Brunswick (27.77 dollars), the population of British Columbia
'bemg taken at 60,000,

3. The following sums shall be pmd by Canada to British Columbia
for.the support of its Government and Legislature; to wit, an annual
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per

‘head; of the said population of 60,000, both half-yearly in advance, such

grant of 80.cents per head to be augmented in proportion to the increase

- of population, as may be shown by. each subsequent. decennial census,

until the population amounts to 400,000, at which rate such grant shall

, thereafter remain, it being understood that. the first census shall be

taken in the year 1881.

4. The Dominion will provide an efficient mail. service iortmghtly by
gteam.communication-between Victoria and: San Francisco, and twice a
week between  Victoria and Olympia, the vessels to be adapted for the
conveyance of freight and passengers. - :

5. Canada will assume and defray the charges for: the following
services i— .

- A. Salary of the Lieutenant- Governq;.
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B. Salaries and allowances of the Judges of the Superior Courts
and the County or District Courts. :

C. The charges in respect of the Department of Customs.
D. The postal and telegraphic services.
E. Protection and sncouragement of fisheries.
F. Provision for militia.
G. Lighthouses, buoys and beacons, shipwrecked crews, quarantine
. and mariue hospitals, including & marine hospital at Victoria.
H. The geological survey. ' ~
I. The penitentiary.

And such further charges as may be incident to and connected with the

gervices which by the British North:America Act of 1867 appertain to

the General Government, and as are or may be allowed to the other
Provinces.

6. Suitable pensions, such as shall be approved of by Her Majesty’s
overnment, shall be provided by the (fovernment of the Dominion for
those of Her Majesty’s servants in the Colony whose position and
emolemnents derived therefrom would be affected by political changes
on the admission of British Columbia into the Dominion of Canada.

7. It is agreed that the existing customs tariff and excise duties shall
continue in force in British Columbia yntil the railway from the Pacific
Coast and the system of railways in Canada are connected, unless the
Legislature of British Columbia shall sooner decide to accept the tariff
and excise laws of Canada. When customs and excise duties are, at
the time of the Union of British Columbia with Canada, leviablé on any
goods, wares, or merchindizes in British Columbia, or in the other
Provinces of the Dominion, these goods, wares, and merchandizes may,
from and after the Union, be imported into British Columbia from the
Provinces now composing the Dominion, or from either of those Pro-
vinces into Brifish Columbia, on proof of payment of the customs or
excise duties leviable thereon in the Province of exportation, and on
payment of such further amount (if any) of customs or excise duties as
are leviable thereon in the Province of importation. This arrangement
to have no force or effect after the assimilation of the -tariff and excise
duties of British Columbia with those. of the Dominion.

8. British Columbia shall be entitled to be represented in the Senate
by three members, and by six members in the House of Commons.
The representation to be increased under the p1 ovisions of the « Brmsh
North America Act, 1867.” -

9. The influence of the Dominion Govemment wdl be used to secu re
the contmued mamtenanee of the naval station at Esquimalt,

10. The provxsmns of the « British North America Act, 1867,” shall
(except those parts thereof which are in torms made, or by reasonabie
intendment may be held to be specially applicable . to; and only . affect
one and not the whole of the Provinces now. comprising the Dominion,
and except so far as the same may be varied by this minute) be appli-
cable to British Columbia, in the same way and to the like extent as
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Id

_they apply to the other Provinces of the Dominion, and as if the Colony

of British Columbia had been one of the Provinces originally united by
the said Act. :

11. The Government of the Dominion undertake to secure the com-
mencement, simultaneously, within two years from the date of the
Union, of the construction of a railway from the Pacific towards the
Rocky Mountains, and from such point as may be selected east of the
Rocky Mountains towards the Pacific, to connect the seaboard of
British Columbia with the railway system of Canada; and further, to
secure the completion of such railway within ten years from the date

.of the Union.

And the Government of British Columbia agree to convey to the
Dominion Government, in trust, to be appropriated in such manner as
the Dominion Government may deem sdvischle in furtherance of the
construction of the said railway, a similar extent of public lands along
the line of railway throughout its entire length in British Columbia,
not t¢ exceed, however, twenty. (20) miles on each side of said line, az
may be appropriated for the same purpose by the Dominion Govirn-
ment from the public lands in the north-west territories and the
Province of Manitoba. Provided that the gnantity of land which may
be held under pre-emption right or by Crown grant within the limits of
the tract of land in British Columbia to be so conveyed to the Dominion
Government, shall be made good to the Dominion from contiguous
lands ; and, provided further, that until the commencement, within two
years as aforesaid from the date of the Union, of the construction of
the said railway, the Government of British Columbia shall not sell or
alienate any further portion of the public lands of British Columbia, in
any other way than under right of pre-emption, requiring actual resi-
dence. of the pre-emptor on the land claimed by him. In consideration
of the land to be so conveyed in aid of the construction of the said
railway, the Dominion Government agree to pay to British Columbxa,
from the date of the Union, the sum of 109,000 dollars per annum, in

~ half-yearly paymonts in advance.

12. The Dominion Government shall gnarantee the interest for ten
years from the date of the completion of the works at the rate of five
per centum per annum on such sum, not exceeding £100,000 sterling,
as may be. required for the construction of a ﬁrat-class gmvmg dock at -
Esquimalt.

13. The’ charge of the Indians and the trusueeshlp and management
of the lands reserved for their use and benefit, shall be assumed by the
Dominion Government, and a policy as Liberal as that hithérto pursued
by the British Columbis Sovernment, shall be continued by the Do-
minion Government after the Union. To carr y out such policy, tracts
of land of such extent as it has hitherto been the practice of the British
Columbia Government to appropriate for that purpose, shall from time
to time be conveyed by the Local Governmen: to the Dominion Govern-
ment in trust for the use and henefit of th: Indians, on application of
the Dominion Government, and in case of disagrec nent between the
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®
two Governments respecting the quantity of sdch tracts of land to be
so granted, the matter shall be referred for the decision of the Secretary
of State for the Colonies.

14. The constitution of the Executive a.uthomty and of the Legls-

lature of British Columbia, shall, subject to the provisions of the .

« British North America Act, 1867,” continue as existing at the time of
the Union until altered under the authority of the said Act, it being at
the same time understood that the Government of the Dominion will
readily consent to the ‘introduction of responsible government when
desired by the inhabitants of British Columbia, and it being likewise
understood that it is the intention of the Governor of British Columbia,.
under the authority of the Secretary of State for the Colonies, to amend
the existing constitution of the Legislature by providing that a majority
of its members shall be elective.

The Union shall take effect, according to the foregoing terms and
conditions, on such day as Her Majesty, by and with the advice of Her
most YHonourable Privy Council, may appoint (on addresses from the
Legislature of the Colony of British Columbia, and of the Houses of the
Parliament of Canada in the terms of the 146th section of the ¢ British
North America Act, 1867 ), and British Columbia may in its Address
specify the electoral districts for which the first election of members to
gerve in the House of Commons shall take place.

(Cerfified) W H. Lex,
Clerk Privy Councal

We farther humbly represent that we concur in the terms and condi-
tions of Jnion set forth in the said Address, and approved Report of
the Committee of the Privy Council above mentioned ; and most
respectfully pray that your Majesty will be graciously pleased, by and
with the advice of your Majesty’s most Honourable Privy Council,
under the 146th c'iuse of the « British North America Act, 1867,” to
unite. British Columbia with the Dominion of Canada, on the terms and
conditions above set forth. - Cs

The Senate, Wednesday, April 5th, 1871.
(Signed) Josepr CAUCHON, -
~Speaker.

Address of the C'ommons of Canada.
To the Queen s most Excellent Ma.]esby

Most Gracious Sover eign,— ,

We, your Majesty’s most dutiiul and loyal sub_]ects, the’ Commons of
Canada in Parliament ag- embied - humbly approach your ’\Z[ajesty for
the purpose of representing :—

That by a despatch from the Governor of British Columbm daed
23rd January, 1871, with other papers laid before this House by
message from His Excellency the Governor-General, of the 27th Feb-

‘ruary last, this House learns that the Legislative Council of that

Colony, in Council assembled, adopbed in January last an Address
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ropresenting to your Majesty that British Columbia was prepared to
enter into Union with the Dominion of Canada, upon the terms and
conditions mentioned in the said Address, which is as follows :—

To the Queen’s most Excellent Majesty.

" Most Gracious Sovereign,—

We, your Majesty’s most dutiful and loyal subjects, the members of
the Legislative Council of British Columbia in Council assembled,
bumbly approach your Majesty for the purpose-of representing:—

Thateduring the last session of the late Legislative Council, the
subject of the admission of the Colony of British Columbia into the
Union or Dominion of Canada was taken into considetation, and a
Resolution on the subject was agreed to, embodying the terms upon
which it was proposed that this Colony should enter the Union ;

That after the close of the session, delegates were sent by the
Government of this Colony to Canads, to confer with the Government
of the Dominion with respect to the admission of British Columbia into
the Union upon the terms proposed ;

That after considerable discussion by the delegates with the members
of the Government of the Dominion of Canada, the tetms-and donditions
hereinafter specified were sdopted by a Committee of the Privy Council
of Canada, and were by them reported to the Governor-Géneral for his
approval ; ‘

That such ferms were communicated to the Government of this
Colony by the Governor-Genersl of Canada, in a despatch, dated 7th
July, 1870, and are as follows :—

1. Canada shall be liable for the debts and liabilities of Br msh
Columbia existing at the time of the Union.

2. British Columbia not having incurred debts equal to those of the
other Provinces now constituting the Dominion, shall be entitled to
receive, by balf-yearly payments, in advance from the General Govern-

. ment, interest at the rate of five per cent. per annum on the difference

between the actual amount of its indebtedness at the date of the Union
and the indebtedness per head of the population of Nova Scotia and
New Brunswick (27.77 dollars), the population of British Columbia
‘being taken at 60,000. '

3. The following sums shall be paid by Canada to British Columbia
for the support of its Government and Legislature, to wit, an annual
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per
head of the said population of 60,000, both half-yearly in advance, such
grant of 80 cents per head to be augmented in proportion to the
increase of population, as may be shown by each subsequent decennial
census, until the population amounts to 400,000, at which rate such
graunt shall thereafter remain, it being understood that the first census
be taken in the year 1881. ' :

.. 4, The Dominion will provide an officient mail service, fortnight,ly,
by steam communication, between Victorin and San Francisco, and
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twice a week between Victoria and Olympla 3 the vessels to be adapted
for the conveyance of freight and passengers.

6. Cangda will assume and defray the charges for the following
services i~—
A. Salary of the Lleutenant-Governor H

. B, Salaries and allowances of the J'udges of the Superlor Courts-

and the County or District Courts ;

C. The charges in respect to the Department of Customs H

D. The Postal and Telegraphic Services ;

E. Protection and encouragement of Fisheries ;

.- Provigion for the Militia ;

G. Lighthouses, buoys, and beacons, shipwrecked crews, quaran-
tine apd marine hospital, including a marine hospital at
Victoria ;

. H. The Geological Survey,

L The Penitentiary;

And such furthes charges as may be mcldent to and connected W1th the
services which by the «British North America Act, 1867,” appertain
to the General Government, and as are or may be allowed to the other
Provinces.

.

6 Snitable pensions, such as shall be approved of by Her Majesty’s
Government, shall be provided by the Government of the Dominion for
those of Her Majesty’s servants in the Colony whose position and
emoluments derived “therefrom would be affected by pelitical changes
on the admission of British Columbia into the Dominion of Canada.

. It'is agreed that the existing customs tariff and excise duties shall
continue in force in British Columbia until the railway from the Pacific
Coast and the system of railways in Canada are connected, unless the
‘Legislature of British Cclumbia should sooner decide to accept the
tariff and excise laws of Canada. When customs and excise duties are,

-ab the time of -the Union of British Columbia with Canada, leviable on

any goods, wares or merchandizes in British - Columbia, or'in the other -

Provinees of the Dominion, these goods, wares, and merchandizes may,
from and after the Union, be imported into British Columbia from : the
Provinees now composing the -Dominion, or from ' either of those
Provinees into British Columbia, on proof of payment of the customs or
excise duties leviable thereon in the Province of exportation, and on
payment of such further amount (if any) of customs and excise duties
as are leviable thereon in the Province of importation. - This arrange-
-ment to have no force or effect after the assimilation of the tariff and
excxse duties of British Columbm with thoee of the Dominion.

- 8. British: Colnmbm shall be entitled to be represented in the Senate

: by three members, and-by six members in the House of Commons. -The

representation to be increased under the provieions of the ¢ “Brifhsh
North America Act, 1867.”

. The mﬂuence of the Dominion Government will be used to gecure
the continued mamtenance of the naval station at Esquxmalt.

M
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10; The provisions of the ¢ British North America Act, 1867,” shall
(except those parts thereef which are in terms made, or by reason-
able intendment may be held to be specially applicable to and only affect
one and not the whole of the Provinces now comprising the Dominion,
and exceﬁt so far as the same may be varied by this Minute) be appli-

ritish Columbia in the same way and to the like extent as
they apply to the other Provinces of the Dominion, and as if the Colony
of British Columbia had been one of the Provinces originally united by
the said Act. : : '

11, ghe Government of the Dominion undertake to secure the com-
mencement simultaneously, within t¢wo years - from the date of Union,
of the construction of a railway from the Pacific towards the Rocky
Mountains, and from such point as may be selected, east of the Rocky
Mountains towards the Pacific, to connect the seaboard of British
Columbia with'the railway system of Canada; and further, to secure
the completion of such railway within ten years from the date of the

“Union.- _ ) -

And the Government of British Columbia agree to convey to the
Dominion Government, in trust, to be appropriated in such manner as
the Dominion Government may deem advisable in furtherance of the
construction of the said railway, a similar extent of public lands along
the line of railway throughout its entire length in British Columbia, not
to exceed however, twenty (20) miles on each side of said line, as may

. be appropnated for the same purpose by ‘the Dominion Government

from the public lands in the north-west territories and the Province of
Manitoba. Provided that the quantity ofland which may be held under
pre-emption right or by crown grant within the limits of the tract of
land in British Columbia to be so conveyed to the Dominion Govern-
ment shall be made good to.the Dominion from contiguous public lands;
and provided further, that until the commencement, within two years
as aforesaid, from the date of the Union, of the construction of the said
railway, the Government of British Columbia shall not sell or alienate
any further portions of the public lands of British Columbia in any

-other way than wader right of pre-emption, requiring actual residence

of the pre-emptor on the land claimed by him. - In consideration of the
land to be so conveyed in aid of the construction of the said railway,
the Dominion Government agree to pay to British Columbia from -the
date of the Union, the sum of 100,000 dollars. per ammm, in half- yearly
payments in advance. . :

12. "The Dominion Government shall guarantee the interest for ter
years from the date of the completion of the works, at the rate of five
per centum per .annum, on such suu not exceeding £100,000 sterling, as
may be required for the- eonstluctlon of a ﬁrst-class graving dock at

quinalt. , : : S

.13. The charge of the Indians, and the trusteeshlp and management
of the lands reserved for'their use and benefit' shall be' assumed by the
Dominion Government, ind a policy as liberal as that hitherto pursued
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by the British Columbia Government shall be continued by the Domlmon
Government after the Union.

To carry out such policy, tracts of land of such extent as it has
hitherto been the practice of the British Columbia Government to ap-
propriate for that purpose, shall from time to time be conveyed by the
Local Government to the Dominion Government in trust for the use
and benefit of the Indians on application of the Dominion Government;
and in case of disagreement between the two Governments respecting
the quantity of such tracts of land to be so granted,-the matter shall be
referred for the decision of the Secretary of State for the Colories.

14, The constitation of the executive authority and of the Legislature
of British Columbia shall, subject to the provisions of the ¢ British
North America Act, 1867,” continue as existing at the time of the Union
until altered under the authority of the said Aect, it being at the same
time understood that the Government of the Dominion will readily con-
sent to the introduction of responsible government when desired by the
in"rabitants of British Columbia, and it being likewise understood that
it is the intention of the Governor of British Columbia, under the
authority of the Secretary of State for the Colonies, to amend the ex-
18ting Constitution of the Leglslature by providing that a ma]on’cy of
its members shall be elective.

The Union shall take effect according to the foregoing terms and
conditions on such day as Her Majesty by and with the advice of Her
Most Honourable Privy Council may appoint (on addresses from the
Legislature of the Colony of British Columbia and of the Houses of
Parliament of Canada, in the terms of the 146th section of the ¢ British
North America Act, 1867,”) and British Cclumbia may in its address
specify the electoral districts for which the first election of members to
gerve in the House of Commons shall take place.

"That such terms have proved generally acceptable to the people of
this Colony.

That this Council is, therefore; willing to enter into Union with the
Domninion of Canada upon such terms, and humbly submit that, under
‘the circumstances, it is expedient that the admission of this Colony into
such Union, as aforesaid, should be effected at as early a date as may
be found practicable under the provisions of the 146th mection of the
«Rritish North America Act, 1867.”

*'We therefore humbly pray that Your Majesty ‘will be gramously
pleased by and with the advice of Your Majesty’s Most Honourable
Privy Council, under the provisions of the 146th section of the ¢ British
North America Act, 1867, to admit British Columbia into the Union
or Dominion of Canada, on the basis of the terms and conditions offered
to this Colony by the Government of the Dominion of Canada, herein-
before set forth ; and inasmuch as by the said terms British Columbia
is empowered in its address to specify the electoral districts for which
‘the first election of members to serve in the House of Commons shall
‘take place, we humbly pray that such electoral dlstrxcts may be deelared
under the Order in Council, to be as follows :— - = :
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~That “«New Westminster District,” and the “Coast District,” as
defined in a public notice issued from the Lands and Works
Office on the 15th day of December, 1869, by the desire .of the
_- Governor, and purporting to be in accordance with the provisions
of the 39th clause of the “Mineral Ordinance, 1869,” shall con-
- stitate one district, to be designated « New Westminster Distriet,”
and return one member.
'.l‘hat #Cariboo District,” and ¢ Lillooet Dlstnct ? as speclﬁed in the
- gaid public notice, shall constitute one dlstnet to be demgna.ted
¢ Cariboo District,” and return one member. .
That « Yale District,” and ¢ Kootenay District,” as specified .in the
-said public notice shall constitute one distnct to be designated
« Yale District,” and return one member.
That those portions of Vancouver Island known as ¢ Victoria District,”
« Eeguimalt Distriet,” and «“Metchosin District,” as defined in
the official maps of those districts in the Land Office, Victoria,
and which maps are designated respectively * Victoria District
Official Map, 1858,” «“Esquimalt District Official Map, 1858, and
«Metchosin District Official Map, 1858,” shall constitute one
district, to. be designated ¢ Victoria District,” and return two
. members.
And that all the remainder of Vancouver Island, and all such Islands
~adjacent thereto as were formerly dependencies of the late Colony
of Vancouver Island District shall constitute one distriet, to be
. designated “Vancouver Island District,” and return one member.

We further humbly represent that the proposed terms and conditions

“of Union of British Columbia with Canada, as stated in thé said address

are in conformity with those preliminarily agreed upon between dele-
getes from British Columbis and the members of the Government of the
Dominion of Canada, and embodied in & Report of a Committee of the
Privy Council, approved by His Excellency the Governor-General in

Council, on the 1st July, 1870, which approved report is as follows i—

uopy of a Report of a Committee of the Honourable the Privy Council,
approved by His Excellency the Governcy«General in Council on the
lst of July, 1870.

The Committee of the Privy Councll have had under. conmderatlon :Y
despatch, dated the Tth May, 1870, from the Governor of British
Columbia, together with certain resolutions submitted by the Govern-

-ment of that Colony to the Legislative Council thereot—both hereunto
-annexed—on the subject of the proposed Union of British Columbia

with the ‘Dominion of Canada; and after several interviews between
them and the Honoursble Messrs, Trutch, Helmcken,. and Carrall, the
Delegates from British Columbia, and full discussion with them of the
various questions cornected with that important subject, the Committee

now respectfully submit for Your Excellency’s approval the following
.terms and conditions: to- form the basis of.a political union betwoen

British Columbia and the Dominion of Canada —
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1. Canada shall be liable for the debts and liabilities of British
Columbia existing at the time of the Union.

2. British Columbia not having incurred debts equal to those of the
other Provinces now constltutmg the Dominion, shall be entitled to
receive, by half-yearly payments, in advance from the General Govern-
ment, interest at the rate of five per cent. per annam on the differeiice
between the actual amount of its indebtedness at the dste of thé Union
and the indebtedness per head of the popilation of Nova Seotia dnd
New Brunswick (27.77 dollars), the populatlon of British Coluribia
being taken at 60,000.

3. The following sums shall be paid by Canada to British Columbia
for the support of its Government and Legislature, to wit, an annual
subsidy of 85,000 dollars, and an annual grant equal to 80 cents per
head of the said population of 60,000, both half-yearly in advance, such
grant of 80 cents per head to be augmented in proportion to the
increase of population, as may be shown by each subsequent decennial
census, until the population amounts to 400,000, at which rate sueh
grant shall thereafter remain, it being understood that the ﬁrst census
be taken ih the year 1881.

4. The Dominion will provide an efficient mail service, fortnightiy, :

by steam communication between Victoria and.San Franecisco, and
.twice a week between Victoria and Olympia ; the vessels to be.adapted
for the conveyance of freight and passengexs.
5, Canada will assume and defray the charges for the follomng
services
A. Salary of the Lleutenant-Governor ;
B. Salaries and allowances of the Judges of the Supenor Cotirts
and the County or District Courts ; '
C. The charges in respect to the Department of Customs;
D. The postal and telegraphic services ;
E. Protection and encouragement of fisheries ;
F. Provision for the militia; -
G. Lighthouses, buoys, and beacons, shipwrecked crews, quarantine
and marine hospitals, including a marine hospital at Victoria;
H. The geological survey ;
I. The penitentiary ;
And such further charges as may be incident to and connected with the
services which by the « British N orth America Act of 1867 ” appertain
te the General Government and as are or may be allowed to the other

Provmces

6. Suitable pensmns, such as shall be a,pproved of' by Her MaJesty’s
Government, shall be provided by the Government of the Dominion for
those of Her Majesty’s servants in. the Colony whose ‘position and
emoluments derived therefrom would be affected by . pohtlcal changes
on the admission of British Columbia into the Dominion of Canada.

7. Itis agreed that the existing customs tarif and excise duties shall
continue in force in British Columbia until the railway from the Pacific
coast and the system of railways in Canada are connected, unless the
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Legislatore of British Columbia should sooner decide to accept the
tariff and excise laws of Canada. When customs and excise duties are,
at the time of the union of British Columbia with Canada, leviable on
any goods, wares, or merchandizes in British Columbia, or in the other
Provinces of the Dominion, those goods, wares, and merchandizes may,
from and after the Union, be imported into British Columbia from the
Provinces now composing the Dominion, or from either of those Pro-
vinces into British Columbia, on proof of payment of the customs or
excise duties leviable thereon in the Province of exportation, and on
payment of such further amount (if any) of customs or excise duties as
are leviable thereon in the Province of importation. Thisarrangement
to have no force or effect after the assimilation of the tariff and cxcise
duties of British Columbia with those of the Dominion.

8. British Columbia shall be éntitled to be represented in the Senate
by three members, and by six members in the House of Commons.
The representation to be increased under the provisions of the ¢ British
North America Act, 1867.”

9. The influence of the Dominion Government will be used to secure

"the continued maintenance of the naval station at Esquimalt.

10. The provisions of the ¢ British North America Act, 1867, shall
(exeept those parts thereof which are in terms made, or by reasonable
intendment may be held to, be specially applicable to and only affect’
one and not the whole of the Provinces now comprising the Dominion,
and except so far as the sam¢ may be varied by this Minutce) be appli-
cable to British Columbia, in the same way and to the like extent as
they apply to the other Provinces of the Dominion, and as if the Colony
of British Columbia had been one of the Provmces originally united by
the said Act.

11. The Government of the Dominion undertake to secure the com-

~ mencement simultaneously, within two years from the date of Union,

of the construction of a railway from the Pacific towards the Rocky
Mountains, and from such point as may be selected, east of the Rocky
Mountains, towards the Pacific, to connect the seaboard of British
Columbia with the railway system of Canada; and further, to secure

the completion of such railway Wlthln ten years from the date of the
Union.’ ‘

And the Govémment of British Columbia agree to convey to the

Dominion Government, in trust, to be appropriated in such manner as

the Dominion Government may deem advisable in furtherance of the
construction of the said railway, a similar extent of public lands along
the line of railway throughout its entire length in British' Columbia,

‘not to exceed, however, twenty (20) miles on each side of said line,as
‘may be appropriated for the same purpose by the Dominion Govern-

ment from :the public lands in the north-west territories and the
Province of Manitoba. Provided, that the quantity of land which may
be held under pre-emptxon right or by Crown grant within the limits of
the tract of land in British Columbia to be so conveyed to the Dominion
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Government shall be made good to the Dominion from contiguous
public lands; and, provided further, that until the commencement,
within two years, as aforesaid, from the date of the Union; of the con-
struction of the said railway, the Government of British Columbia shall
not sell or alienate any further portions of the public lands of British
Columbia in any other way than under right of pre-emption, requiring
actval residence of the pre-emptor on the land claimed by him. In
consideration of the land to be so conveyed in aid of the construction
of the said railway, the Dominion Government agree to pay to British
Columbia from the date of the Union, the sum of 100,000 dollars per
annum, in half.yearly payments in advance.

12. The Dominion Government shall guarantee the interest for ten
years from the date of the completion of the works, at the rate of five
per centum per annum, on such sum, not exceeding £100,000 sterling,
as may be required for the constructlon of a first-class graving dock at
Esquimalt.

13. The charge of the Indians, and the trusteeship and management
of the lands reserved for their use and benefit, shall be assumed by the
Dominion Government, and a policy as liberal as that hitherto pursued
by the British Columbia Government shall be continued by the Domin-
ion Government after the Union.

-

To carry out such policy, tracts of land of such extent as it has
hitherto been the practice of the British Columbia Government to
appropriate for that purpose, shall from time to time be conveyed by
the Local Government to the Dominion Government in trust for the
use and benefit of the Indians on application of the Dominion Govern-
ment; and in case of disagreement between the two Governments
respectmg the quantity of such tracts of land to be so granted, the
matter shall be referred for the decision of the Secretary of State for
the Colonies.

" 14. Thé constitution of the Executive Authority and of the Legis-

lature of British Columbia shall, subject to the provisions of the
« British North America Act, 1867,” continue as existing at the time of
the Union until altered under the authority of the said Act, it being at
the same time understood that the Government of the Dominion will

readily consent to the introduction of responsible government when

desired by the inhabitants of ,British Columbia, and it being likewise
understood that it is the intention of the Governor of British Columbis,
under the authority of the Secretary of State for the Colonies, to amend
the existing constitation of the Lgislature by providing that a majonty
of ite members shall be elective.

The Union shall take effect aceording to the foregoing terms and
conditions on such day as Her Majesty, by and with the advice of Her
Most Honourable Privy Council, may appoint (on addresses from the
Legislature of the Colony of British Columbia -and of the Houses of
Parliament of Canada, in the terms of the 146th sectxon of the « Bntxsh
‘North America Act, 1867,”) and British Columbia may in its. address
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specify the electoral districts for which the first election of members to
gerve in the House of Commons shall take place. ;

T (Certified) Wy, H. Lz,
Clerk Privy Coundil.

We further humbly represent that we concur in the terms and condi-
tions of Union set forth in the said Address, and approved Report of
the Committee of the Privy Council above mentioned; and most
respectfully pray that your Majesty will be graciously pleased, by and
with the advice of your Majesty’s most Honourable Privy Council,

‘under the 146th clause of the “British North America Act, 1867,” to

unite British Columbia with the Dominion of Canada, on the terms and
conditions above set forth. : : .
(Signed) Joskre COCKBURN,

B ’ . Speaker.
House of Commons, Saturday, April 1st, 1871.

Address of the Legislative Council of British Columbia.
To the Queen’s most Excellent Majesty.

Most Gracious Sovereign,—

We, your Majesty’s most dutiful and’loyal subjects, the members of
the Legislative Council of British Columbia in Council assembled,
humbly approach your Majesty for the purpose of representing :—

That, during the last session of the late Legislative Council, the
subject of the admission of the Colony of British Columbia into the
Union or Dominion of Canada was taken into consideration, and a
resolution on the subject was agreed to, embodying the terms upon
which it-was proposed that this Colony should enter the Union ;

That after the closs of the. session, delegates were sent by the
Government of this Colony to Canada to confer with the Government
of the Dominion with respect to the admission of British Columbis mto
the Union upon the terms proposed ; :

That after considerable discussion by the delegates with the members

‘of the Government of the Dominion of Canada, the terms and conditions

hereinafter specified were adopted by a Committee of the Privy Council
of Canada, and were by them reported to the Governor-General for

his approval ;.
.. That such terms were communicated to the Governmeut of thxs

.Colony by the Governor-General of Canads, in a despatch dated July
“7th, 1870, and are as follows :—

1. Canads sha.ll be liable. for the debts and hablhtxes of British

Columbla exxstmg at the time of the Union,

2. Bntlsh ‘Columbia not having incurred debts equal to those of the
other Provinces now. constituting the Dominion, shall be entitled to

A'recelve. by half:yearly payments, in advance from the General Govern-
‘ment, interest at the rate of five per cent. per “anum on the difference
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between the actual amount of its indebtedness at the date of the Union

nd the indebtedness per head of the population of Nova Scotia and
New Brunswick (27.77 dollars), the population of British Columbia
being taken at 60,000,

3. The following sums shall be paid by Canada to British Columbia
for the support of its Government and ILegislature, to wit, an annual
subsidy of 85,000 dollars, and an annual grant equal to 80 cents per
head of the said population of 60,000, both half-yearly in advance, sach
grant of 80 cents per head to be augmented in proportion to the
inerease of population, as may be shown by each subsequent decennial
oensus, until the population amounts to 490,000, at which rate such
grant shall thereafter remain, it being understood that the first census
be taken in the year 1881.

4. The Dominion will provide an efficient mail service, fortnightly,
by steam communication, between Victoria and San Francisco, and
twice a week between Victoria and Olympia; the vessels to be adapted
for the conveyance of freight and passengers.

5. Canada will assume and defray tlke charges for the following
services :—

A. Salary of the Lieutenant-Governor ;

B. Salaries and allowances of the Judges of the Superior Courts
and the County or District Courts ;

C. The charges in respect to the Department of Gustoms HE

D. The Postal and Telegraphic Services ;

E. Protection and encouragement of Fisheries ;

F. Provision for the Militia ;

G. Lighthouses, buoys, and beacons, shipwrecked crews, quaran-
tine and marine hospital, mcludmg a marine hospxtal at
Victoria ;

" H. The Geological Survey;

I. The Penitentiary;

And such further cha.rges as may be incident to and connected Wlth the
"services which by the ¢« British North America Act, 1867,” appertain

to the General Government and as are or may be allowed to the other

Provinces. -

6. Suitable penswns, such as shall be.approved of by Her Majesty’s
Government, shall be provided by the Government of the Dominion for
those of Her Majesty’s servanis in the Colony whose posmon and
emoluments derived therefrom would be affected by pohtxeal changes
on the admission of British Columbia into the Dommmn of Canada,

. It is agreed that the existing customs tariff and excise duties shall
contmue ir: force in British' Columbia until the railway from the Pacific
Coast and the system of railways in Canada are. connected, unless the
Legislature of ‘British Columbia should sooner decide to accept the
tariff and excise laws of Canada. When customs and excise <lutigs are,
at the time of the Union of British Columbia with Canada, laviable on
any goods, wares or merchandizes in British Columbia, orin the other
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Provinces of the Dominion, these goods, wares, and merchandizes may,
from and after the Union, be imported into British Columbia from thes
Provinces now composing the Dominion, or from either of those
Provinces into British Columbia, on proof of payment of the customs or

excise duties leviable thereon in the Province of exportation, and on

payment of such further amount (if any) of customs and excise duties
as are leviable thereon in the Province of importation. This arrange-
ment to have no force or effect after the assimilation of the tariff and
excise duties of British Columbia with those of the Dominion.

8. British Columbia shall be entitled to be represented in the Senate
by three members, and by six members in the House of Commons. The
representation to be increased under the provisions of the “ British
North America Act, 1867.”

9. 'T'he influence of the Domji:ion Government will be used to secure
the continued maintenance of the naval station at Esquimalt.

10. The provisions of the ¢ British North America Act, 1867,” shall
(except those parts thereof which are in terms made, or by reason-
able intendment may be held to be speciaily applicable to and only affact
one and not the whole of the Provinces now comprising the Dominion,
and except so far as the same may be varied by chis Minute) be appli-
cable to British Columbia in the same way anl to the like extent as
they apply to the other Provinces of the Dominion, and as if the Colony
of British Columbia had been one of the Provinces omgmally united by
the said Act.

11. The Government of the Dominion undertake to secure the com-
mencement simultaneously, within two years from the date of Union,
of the construction of a railway from the Pacific towards the Rocky
Mountains, and from such point as may be selected, east of the Kocky
Mountains towards the Pacific, to connect the seaboard of British'

' Columbia with the railway system of Canada; and further, to secure

the completion of such railway within ten years from the date of the
Union.

* And the Govérﬁment of British Columbia agree to convey.to the

- Dominion Government, in trust, to be appropriated in such manner as

the Dominion Government may deem advisable in-furtherance cf the
construction of the said railway, a similar extent of public lands along
the line of railway throughout its entire length in British Columbia, not
to exceed however, twenty (20) miles on each side of said line, as may
be approprlated for the same purpose by the Dominion Government

from the public lands in the north-west territories and the Province of

Manitoba. Provided that the quantity ofland which may be held under
pre-emption right or by crown grant within tke limits of the tract of
land in British Columbia to be so conveyed to the Dominion Govern-

‘ment shall be thade good to the Dorainion from contiguous public lands;

and provided further, that until the commercement, within two years
as aforesaid, from the date of the Union, of ;he construction of the said
railway, the GGovernment of British Coiwuniia shall not sell or - alienate
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any further portions of the public lands of British Columbia in any
other v-ay than under right of pre-emption, requiring actual residence
of the pre-emptor on the land claimed by him. In consideration of the
land to bo so conveyed in aid of the construction of the said railway,
the Dominion Government agree to pay to British Columbia from the
date of the Union, the sum of 100,000 dollars per annum, in half-yearly
payments in advance.

12, The Dominion Government shall guarantee the interest for ten
years from the date of the completion of the works, at the rate of five
per centum per-annum, on such sum not exceeding £100,000 sterling, as
may be required for the coustruction of a first-class graving dock at
Esquimalt.

13. The charge of the Indians, and the trusteeship and management
of the lands reserved for their use and benefit shall be assumed by the
Dominion Government, and a policy as liberal as that hitherto pursued
by the British Columbia Government shall be contmued by the Dominion
Government after the Union.

To carry out such policy, tracts of land of such extent as it has
hitherto been the practice of the British Columbia Government to ap-
propriate for that purpose, shall from time to time be conveyed by the
Local Government to the Dominion Government in trust for the use
and benefit of the Indians on application of the Dominioz Government;
and in case of disagreement between the two Governments respecting
the quantity of such tracts of land to be so granted, the matter shall be
referred for the decision of the Secretary of State for the Colonies.

14. The constitution of the executive authority and of the Legislature
of British Columbia shall, subject to the provisions of the * British
North America Act, 1867,” continue as existing at the time of the Union
until altered under the authority of the said Act, it being at the same
time understood that the Government of the Dominion_will readily con-
gent to the introduction of responsible government when desired by the
inhabitants of British Columbis, and it being likewise understood that
it is the intention of the Govermor of British Columbia, under the
authority of the Secretary of State for the Colonies, to- amend the ex-
1sting Constitution of the Legislature by providing that a ma]onty of
its members shall be -eleetive. .

The Union shall take effect according to the foregoing terms and
conditions on such day as Her Majesty by and with the advice of Her
Most Honourable Privy Council may appoint (on addresses from the
Legislature of the Colony of British Columbia and of the Houses of
Parlinment of Canada, in the terms of the 146th section of the * British
North America Act, 1867,”) and British Columbia may in its address
specify the electoral districts.for which the first election of members to
serve in the House of Commons shall take place.

That such terms have proved generally acceptable to the people of
this Colony. :
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That this Council is, therefore, willing to enter into Union with the
Dominion of Canada upon such terms, and humbly submit that, under
the civcumsiances, it is expedient that the admission of this Colony into
such Union, as aforesaid, should be effected at as early a date as may
be found practicable under-the provisions of the 146th section of the
«British North America Aet, 1867.”

We therefore humbly pray that Your Majesty will be graciously
pleased, by and with the advice of Your Majesty’s Most Honourable
Privy Council, under the provisions of the 146th section of the ¢ British
North America Act, 1867,” to admit British Columbia into the Union
ar Dominion of Canada, on the basis of the terms and conditions offered
to this Colony by the Government of the Dominion of Canada, herein-
before set forth ; and inasmuch’ as by the said terms British Columbia
is empowered in its address to specify the electoral districts for which
the first election of members to serve in the House of Commons shall
take place, we humbly pray that such electoral districts may be declared,
under the Order in Council, to be as follows :— :

That “New Westminster District,” and the “Coast District,” as

.. defined in a public notice issued from the Lands and Works
Office on the 15th day of December, 1869, Ly the desire of the
Governor, and purporting to be in accordaace with the provisions
of the 39th clause of the “Mineral Ordinance, 1869,” shall con-
stitute one distriet, to be desxgnated “New Westmmster sttrlct »
and return one member. ‘

‘That ©Cariboo District,’ and “Lillocet Distriet,” as speclﬁed in the
said public notice, shall constitute one district, to be designated
¢ Cariboo District,” and return one member.

 That «Yale Distriet,” and Kootenay Distriet,” as specified in the
-gaid publie notice shall constitute one 'district, to be demgnated
“ Yale District,” and return one member,

That those portions of Vancouver Island known as ¢ Victoria District,”
« Bsquimalt District,” and ¢ Metchosin District,” as defined in
the official maps of those districts in the Land Office, Victoria,

" -and which maps are designated respectively ¢ Victoria District
Official Map, 1858,” “Xsquimalt District Official Map, 1858,” and
‘«Mzgtchosin Diatrict Official Map, 1858,” shall corstitute one
district, to be desxgnated “ Victoria Dxetnct” and return two:
members. L

And that all the remmnder of Vancouvel Island and all such Islands
adjacent thereto as were formerly dependencies of the late Colony

- of Vancouver Island District shall constitute one district, to be

. designated ¢ Vancouver Island Distriet,” and return one member.

(Signed) Parue J. HANEKIN,
R Speaker,
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No. 55.

Vicroria, by the Grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of the Faith.

To all to whom these presents shall come—Greeting.

WHEREAS by the Royal Charter or letters patent of His late

Majesty King Charles the Second, bearing date the second
day of May, in the twenty-second year of His reign, His said late
Majesty did (amongst other things) ordain and declare that the
Governorand Company of Ariventurers of England trading into Hud-
son’s Bay, thereby incorporated in their successors by that name,
should at all times thereafter be personable and capable in law to
‘have, purchase, receive, possess, and enjoy and retain lands, rents, pri-
vileges, liberties, jurisdictions, franchises, and hereditaments of what
nature or kind soever they were to them or their successors; and
also to give grant, demise, alien, assign, and dispose lands, tene-
ments, and hereditaments, and to do and execute all and singular
other things by the same name that to them should or might apper-
- tain to do. And His said late Majesty did thereby, for himself, His
heirs, and successors, give, grant, and confirm unto the said Gov-
ernor and company, and their successors, the sole trade and com-
merce of all those seas, straits, bays, rivers, lakes, creeks, and sounds,
in whatsoever latitude they should be, that lay within the entrance
of the straits commonly called Hudson’s Straits ; together with all
the lands and territories upon the countries, coasts, and confines of
the seas, bays, lakes, rivers, creeks, and sounds aforesaid that were not
already actually possessed by or granted to any of His said late Majes-
ty’s subjects, or possessed by the subjects of any other Christian
Prince or State, with the fishing of all sorts of fish, whales, sturgeons,
and all other royal fishes, in the seas, bays, inlets, and rivers within
the premises, and the fish therein taken, together with the royalty
of the seus upon the coasts within the limits aforesaid, and all mines
royal, as well then discovered as not then discovered, of gold, silver,
coins, and precious stones to be found or discovered within the terri-
tories, limits, and places aforesaid, and that the said land should be
from thenceforth reckoned and reputed as-one ot His late Majesty’s
plantationsor colonies in America. Aud further, Hissaid late Majesty
did thereby, for himself, his heirs, and successors, make, create, and
constitute the said Governor and Company for the time being, and

their successors, the true and absolute lords and proprietors of the

same territory; limits, and places aforesaid, and of all other the
p1emises (saving always the faith, allegiance, and sovereign domin-
ion due to His said late Majesty, His heirs and successors) for the
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same to hold, possess, and enjoy the szid territory, limits, and
places, and all and singular other the premises thereby granted as
aforesaid, with their and every of their rights, members, jurisdic-
tions, prerogatives, royalties, and appurtenances whatsoever to them,
the said Governor and Company, and their successors, for ever, to
be holden of His said late Majesty, His heirs and successors, as of
His manor of East Greenwich, in the county of Kent, in free and
common socage, and not in capite or by knight’s service, yielding
and paying yearly to His said late Majesty, His heirs and successors,
for the same, two elks and two black beavers, wheusoever and as often
as His said late Majesty, His heirs and successors, should happen to
enter into the said countries, territories and regions thereby granted :

And whereas by an Act passed in the session of Parliament held
in the forty-third year of the reign of His late Majesty King George
the Third, intituled ¢ An Act for extending the jurisdiction of the
“ Courts of Justice in the Provinces of Lower and Upper Canada to
“the trizl and punishment of persons guilty of crimes and offences
“within certain parts of North America adjoining to the said Pro-
‘“vinces,” it was enacted that from and after the passing of that Act
all offences coramitted within any of the Indian territories or parts
of America not within the limits of either of the eaid Provinces of
Lower or Upper Canada, or of any Civil Government of the United
States of America, should be and be deemed to be offences of the
same nature and should be tried in the same manner and subject, to
the same punishment as if the same had been committed within the
Provinces of Upper or Lower Canada, and provisions were contained
in the said Act regulating the committal and trial of the offenders :

And whereas by an Act passed in the session of Parliament
holden in the first and second years of the reign of His late Majesty
King George the Fourth, intituled ¢ An Act for regulating the fur
“trade and establishing a criminal and civil jurisdiction within cer-
“tain parts of North America,” after reciting (among other things)
that doubts had been entertained whether provisions of said Act
of the forty-third George the Third extended to 'the territories
granted by charter to the said Giovernor and Company, and that it
- was expedient that such doubts should be removed, and that the
said Act should be further extended; it was enacted (amongst other
things) that from and after the passing of said last-mentioned
Act, it should be lawful for His then MaJesty, His heirs and succes-
sors, to make grants or give His royal license, under the hand and
~ seal of one of His Majesty’s Principal Secretaries of State, to any
body corporate or company, or person or -persons, of or for the ex-
clusive privilege of trading with the Indians in all such parts of
North America as should be specified in any such grants or licenses
respectively, not being part of the lands or territories theretofore
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granted to the said Governor and Company of Adventurers of
England trading into Hudson’s Bay, and not being part of any of His
Majesty’s Provinces in North Ameriea, or of any lands or territories
belonging to the United States of America, subject to the provisions
and restrictions in the said Act mentioned; and it was thereby
turther enacted that the said Act ot the forty-third of George the

Third, and all the clauses and provisoes therein contained, should

be deemed and construed and was and were thereby respectively
declared to extend to and over and to be in full force in and through
all the territories-theretofore granted to the said Company of Ad-
venturer: trading to Hudson’s Bay :

And whereas by Our grant or royal license, bearing date the
thirteenth day of May, one thousand eight hundred and thirty-
~eight, under the hand and seal of one of Our then Principal Secre-
taries of State, We granted and.gave Our license to the said Gov-
ernor and Company, and their successors, for the exclusive privilege
of trading with the Indians in all such parts of North America to
the northward and westward of the lands and territories belonging
ta the United States of America as should not form part of any of
Our Provinces in North America, or of any lands or territories
belonging to the United States of America, or to any European
Government, State, or power, subject nevertheless as therein men-
tioned. And We did thereby give and grant and secure to the said
Governor and Company, and their successors, the sole and exclusive
privilege, for the full period of twenty-one years from the date
thereof, of trading with the Indians in all such parts of North
Amenca as aforesaid, except as therein mentioned, at the rent there-
in reserved, and upon the terms and subject to the quahﬁcatlon and
power of revocation therein contamed

And whereas by a treaty between Ourselves and the United States
of America, for the settlement of the Oregon Boundary, signed at
‘Washington, on the fifteenth day of June, one thousand eight hun-
dred and forty-six, it was agreed upon and concluded (amongst other
things) as follows :—That from the point of the forty-ninth parallel
of north latitude where the boundary laid down in existing
treaties and conventions between (Great Britain and the said United
States terminated, the line of boundary between Our territories and
those of the United States should be continued westward along the
said parallel of north latitude to the .middle of the channel which
separates the continent from Vancouver Island, and thence south-
erly through the middle of the said channel and of DeFuca’s Straits
- to the Pacific Ocean: Provided, however that the navigation of the
whole of the said channel and straits south of the forty-ninth parallel
of north latitude should remain free and open to both parties :

219

A. D, 1849,



A D. 1849,

—

[No. 55.] Hudson's Bay Company’s Charter,  [12 Vier.]

And whereas certain of Our lands and territories in North America
lie to the westward and also to the northward of the territory grant-
ed to the said Governor and Company by the herein-before recited
grant or letters patent of His said late Majesty King Charles the Se-
cond, and which is, pursuant to the direction in that behalf contained
in such grant or letters patent, called or known as Rupert’s Land, and

. to the eastward of the territories the boundary line of which is

defined by the hereinbefore recited tr eaty with the United States
of Norin America :

And whereas under the said last-mentioned grant or letters patent,
and also under Our herein-before recited grant or license of the
thirteenth day of May, one thousand eight hundred and thirty-eight,
the said Governor and Company have traded as well within as
beyond the limits of the lands and territories granted to them by
the said grant or letters patent of His said late Majesty King Charles*
the Second, and have in connection with and for the protection of
their trade beyond the said limits been in the habit of erecting forts
and other isolated establishments without the said limits, and some
of such forts and establishments of the said Governor and Company
are now existing in that part of Our said territories in North
America, including Vancouver Island, the boundary line between
which and the territories of the said United States is determined by
the herein-before recited treaty between Ourselves and the said
United States :

And whereas it would induce greatly to the maintenance of peace,
justice, and good order, and to the advancement of colonization and
to the promotion and encouragement of trade and commerge in and

also to the protection and welfare of the native Indians resldmg '

within that portion of OQur territories in North America called
Vancouver Island, if such island were colonized by settlers from the
British dominions, and if the property in the land of such island
were vested for the purpose of such colonization in the said Gov-
ernor and Company of Adventurers of England trading inte
Hudson’s Bay, but nevertheless upon the condition that the said
Governor and Company should form on the said island a settlemént
or settlements as hereir. after mentioned, for the purpose of coloniz-
ing the said island, and also should defray the entire expense of any
civil and military establishments which may be required for the
protection and government of such settlement or settlements (except
nevertheless during the "time -of hostilities betwecen Great Britain
and any foreign, European, or American power) :

And now know ye, that We being moved by the reasons before
mentioned, do by these presents, for Us, Our heirs and successors,
give, grant, and confirm unto the said Governor and Company of
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Adventurers of England trading into Hudson’s Bay, and their suc-

cessors, all that the said island called Vancouver Island, together
with all royalties of the seas upon ‘hese coasts within the limits

aforesaid, and all mines royal thereto belonging. And further, We

do by these presents, for Us, Our heirs and successors, make, create,
and constitute the said Governor and Company for the time being,
and their successors, the true and absolute lords and proprietors of
the same territories, limits, and places, and of all other the premises
{saving always the faith, allegiance, and sovereign dominion due to
Us, Our heirs and successors for the same), to have, hold, possess,
and enjoy the said territories, limits, and places, and all and gingu-
lar other the premises hereby granted as aforesaid, with their and
every of their rights, membets, royalties, and appurtenances what-
soever to them the said Governor and Company, and their succes-
sors for ever, to be holden of Us, Our heirs and successors,
in free and common socage, at the yearly rent of seven shillings,
payable to Us and Our successors for ever, on the first day of Jan-
uary in every year: Provided always, and We declare that this
present grant is made to the intent that the said Governor and
Company shall establish upon the said island a settlement or settle-
ments of resident colonists, emlgrants frora Our United Kingdom of
Grent Britaih and Ireland, or from other Our dcminions, and shall
dispose of the land there as may be necessary for the purposes of
colonization ; and to the intent that the said company shall, with a
view to the aforesaid purposes, dispose of all lands hereby granted
to them at a reasonable price, except so much thereof as may be
required for public purposes, and that all moneys which shall be
received by the said company for the purchase of such land, and also
from all payments which may be made to them for or in respect of
the coal or other minerals to be obtained in the said island, or the
right of searching for and getting the same, shall, after deduction
of such sums by way “of profit as shall not exceed a deduction of
ten per cent. from the gross amount received by the said company
from the sale of such lands and in respect of such coal or other
minerals as aforesaid, be applied toward the colonization and im-
provement of the island; and that the company shall reserve
for the use of Us, Our heirs and successors, all such lands as may be
required for the formation of naval establishments, We, Our heirs
and successors paying a reasonable price for the same ; and that the
said company should once in every two years at the least certify,
under the seal of the said Governor and Company, to one of Our
Principal Secretaries of State, what colonists shall have been from
time to time settled in the said island, and what land shall have
been disposed of as aforesaid. And we further declare that this
present grant is made upon this condition, that if the said Governor
and Company shall not, within the term of five years from the date
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A.D. 1849, of these presents, have established upon the said island a settlement
— of resident colonists, emigrants from the United Kingdom of Great
Britain and Ireland, or from other Our dominions, and it shall at
any time after the expiration of such term of five years, be certi-
fied to Us, Our heirs and successors, by any person who shall be
appointed by Us, Our heirs or successors to enquire into the con-
dition of such Island, that such settlement has not been established
according to the intent of this Our grant, or that the provisions
hereinbefore mentioned respecting the disposal of land and the price
of lands and minerals have not been respectively fulfilled, it shall
be lawful for Us, Our heirs and successors, to revoke this present
grant and to enter upon and resume the said Island, and premises
hereby granted, without prejudice nevertheless to such dis-
positions as may have been made in the meantime by the said
Governor and Company of any land in the said Island for the actual
purpose of colonization and settlement, and as shall have been
certified as aforesaid to one of Our Principal Secretaries of State.
And We hereby declare that this present grant is and shall be
deemed and taken to be made upon this further condition, that We,
Our heirs and successors shall have, and We accordingly reserve
unto Us and them full power, at the expiration of the said Governor
and Company’s grant or license of or for the exclusive privilege of
trading with the Indians, to repurchase and take of and from the
said Governorand Company the said Vancouver Island and premises
hereby granted, in consideration of payment being made by Us, Our
heirs and successors, to the said Governor und Company of the sum
or sums of money theretofore laid out and expended by them in
and upon the said Island and premises, and of the value of their
establishments, property, and effects then being thereon.

In wirness whereof wc have caused these Our letters to be
' made patent: WirNess Ougselves at Our Palace at
Westminster, this thirteenth day of January, in the
twelfth year of Our reign.
By Writ of Privy Seal.
‘ (Signed) Epmuxps.

No. 56.

A T-1867. THIS InDENTURE made this third day of April, one thousand eight
hundred and sixty-seven, between the Governor and Company

of Adventurers of England, trading into Hudson’s Bay, (who with
their successors are hereinafier called «the said Company”) of the
. one part and Her most Gracious Magesty Queen Victoria of the other

part.
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. Whereas previous to January, one thousand eight hundred and
forty-nine, the said Company had occupied certain portions of land
in Vancouver Island for the purposes of carrying on their trading
and commercial operations, under a Royal Charter of Incorporation
granted to them by His late Majesty King Charles the second and
dated the second day of May, in the twenty-second year of His reign:

-And whereas by a Royzl License bearing date the thirteenth day
of May, one thousand eight hundred and thirty-eight, the said Com-
pany were invested for the full period of twenty-one years from the
date thereof, with the sole and exclusive privilege of trading with
the Indians in such part of North America to the northward and
westward of the territories of the United States as did not form
part of any of Her said MaJesty s provinces in North America, or of
any territories belonging to the United States or to any European
Government, State or Power, subject nevertheless as therein men-
tioned.

And whereas by letters patent dated the thirteenth day of January,
one thousand eight hundred and forty-nine, Her said Majesty was
pleased to grant unto the said Company and their successors the said
Vancouver Island, together with all royalties of the seas upon the
coasts within the limits therein mentioned, and all mines royal
thereto belonging, to be holden of Her said Majesty, Her heirs and
successors, in free and common socage, at the yearly rent of seven
shillings, and upon the condition and for the purpose of colonizing
the said Island as the:ein mentioned, and in the said letters patent
Her said Majesty reserved to Herself and Her successors full power,
at the expiration of the said Company’s hereinbefore recited license
for the exclusive privilege of trading with the Indians, to repur-
chase and take from the said Company the said Vancouver Island
and premises thereby granted, on payment by Her said Majesty to
the said Company, of the sum or sums of money theretofore laid
out and expended by them in and upon the said Island and premises
and of the value of their establishments, property and effects then
being thereon.

And whereas after the said hercinbefore recited license of the
thirteenth day of May, one thousand eight hundred and thirty-eight,
had come to an end, it seemed fit to Her said Majesty to exercise
the power reserved to Her in the said letters patent of repurchasing
the said Vancouver Island, whereupon an investigation of accounts
and a negotiation with the said Company took place, and finally the
said Company agreed to accept the sum of fifty-seven thousand
five hundred pounds in full discharge of all their claims in respect

of the said Island under the said letters patent of the thirteenth day °

of January, one thousand eight hundred and forty-nine.
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And whetead the said sum of fifty-seven thotsand fivé hundred
pounds hath accordingly been paid to the said Company by of Oh
behalf of Her said Majesty, in two instalments of twenty-five thotis-
and pounds and thirty-two thousand five hundred pounds, on the
twenty-nitith day of Jumne, one thousand eight hundred snd sixty,

‘and the sizth day of October, one thousand eight hundred and sixty-

two, as the said Company do hereby admit and acknowledge.

And whereas the said Company have agreed to reconvéy to Her
said Majesty, Her heirs and successors, the said Vancouver Island

‘and premisés, except such portions thereof as may have heen sold

by the said Company previous to the first day of January; biie
thonsand eight hundred and sixty-two, and except also stich othér
portions thereof as are hereinafter méntioned, which last mentioned
portions are, with the assént of Her said Majesty to remain the pro-
perty of the said Company and their successors.

Now this Indenture witnesseth that in pursuance of such agree-
ment and in consideratioh of the suin of fifty-seven thousand five

‘hundred pounds so paid by or on behalf of Her said Majesty to the
said Company as aforesaid, in full discharge of all the claims of the

said Company in respect of all sums expended by them in and upon
the said Vancouver Island and premises, and of the value of their
establishments, property and effects now being thereon, and of alj
other their claims under the said letters patent of the thirteenth
day of January, one thousand eight hundred and forty-nine in res-
pect of the said Island, they, the said Company, do for themselves

. and their successors by these presents grant, convey, yield up and

surrender unto Her said Majesty, Her heirs and successors, all that
the said Island called Vancouver Island, together with all royalties

‘of the seas upon the coasts thereof,” and all mines royal, and all

rights, members and appurtenances whatsoever to the said Island
and hereditaments belonging, and which were conveyed or passed to
and are now vested in the said_Company, under or by virtue of the
gaid hereinbefore recited latters patent of the thirteenth day of Jan-
uary, one thousand eight hundred and forty-nine, or otherwise how-
soever, and also the said letters patent of the thirteenth day of Janu-
ary, oné thousand eight hundred and forty-nine: And all the estate,

' rxght title, interest and property whatsoever of the said Company

in, to and out of the same premises, except and alwaysreserved out
of the grant and surrender hereby made as follows, that is to say:

1. Certain pieces or parcels of land in the town of Victoria, con-
taining in the whole twenty-two acres and forty-one hundredth parts
of an acre and known as the Church Reserve, which lands have lately

" been conveyed by the said Company to Trustees for certain ecclesias-

tical and scholastic purposes: And also all land situate in the Victoria
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distriet which may have béen sold by the said Company previous to
the first day of January, one thousand eight hundred and sixty-two,
together with the water frontages and spaces between high and low
water mark, abutting on any portions of such lands, provided such
water frontages and spaces were also sold by the said Company
-before the first day of January, one thousand eight hundred and
sixty-two, but not otherwise.

2. The farm known as the Uplands Farm, _containing about one
thousand one hundred and forty-four acres, and being section thirty-
one on the colonial official plan of the said Victoria district.

8. The farm known as the North Dairy Farm, containing about
four hundred and sixty acres, being section thirty-two on the said
official plan. )

4. The Old Spnng and adjoining land, (except one well set apart
and appropriated to public use,) and marked 68, 69, 70, 71, 72, ;=
in section eighteen of the plan of the town of Vletorla heretofore
delivered to the Colonial Government by the said Company.

5. All that portion of land in the said Victoria district heretofore
known as the Fort Property, including the site of the fort and the
adjoining land yet unsold, with the water frontage and foreshore
immediately in front of the fort, but not including the. several lots
marked respectively H, harbour master’s lot, No. 15, block 70, situ-
ated at the foot of Broucrhton sireet; V, police barracks, and num-
bers 1603, 1605, and 1607, post office, coloured green, on the ‘said
last mentioned plan, on which lots the harbour master’s office, the
police barracks and the post office are respectively situated, and
which lots are hereby (among other things) granted and conveyed
to Her said Majesty. and Her SUCCessOrs.

6. Eight lots or parcels of land numbered on the sald last men-
tioned plan 3,4, 5, 8,10, 14, 17 and 20, containing in the whole
fifty acres, more or less, recently selected by the said Company out
of a certain farm lying to the south and west of James Bay, and
heretofore known as ¢ Beckley”” or ¢“Dutnell’s’” Farm, all which
said excepted lands (save the lands comprised under the said first

head of exceptions) areand are to remain the absc’ite property of the

said Company and their successors, free and discharged from any
rent, trusts or conditions contained in the said letters patent of the
thirteenth day of January, one thousand eight hundred and forty-
nine, and as regards the lands comprised under the foregoing heads
of exceptions numbered 4, 5 and 6 are coloured pink and ‘marked
on the several blocks and lots into which the same are divided ‘with
the letters H. B. C. on the map or plan thereof hereunto annexed,
to have and to hold the said Vancouver Island and all and singular
226:
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other the heriditaments and premises hercimbefore granted; eons
veyed and surrendered or intended so to be, with their appurten--
ances (except as aforesaid) unto Her said Magesty, Her heirs and
successors, as of Her former estate and dominion therein, freed and
absolutely discharged from any title, rights or elaims of the said
Company and their successors,

And the said Company do hereby for themselves and their sue-
cessors, covenant withder said Majesty, Her heirs and successors,
in manner following, that is to say, that they, the said Company,
have not at any time heretofore made, done, committed, or executed,
or willingly suffered any act, deed, matter, or thing whatsvev el,'
whereby the said hereditaments aud premises hereby granted,
conveyed and surrendered, or intended so to be, or any part thereof,
are or is in anywise charged, affected, or eucumbered or by reason
whereot the said Company are in anywise prevented from granting
the said hereditaments and premises in manner aforesaid.

And further; that they, the said Company, and their suceessors,
will at any time or times hereafter, upon the request and at the cost
of Her waid Ma')esty, Her heirs and successors, make; do, and
execute, or cause to be made, done, and executed, all such further
and other lawful acts, déeds, and assurances for more peifectly and
absolutely coniréying the sa1d Island, hereditaments, and preiises,
with their appurtenances (except as aforesaad), unto. Her said
Majesty, her heirs and successors, as Her said Majesty or Hei'

successors shall reqmre

Iﬂwi’sness whe‘reof,i the said Governor and Company of Adven-
“turers of England trading into Hudson’s Bay have caused:
their corporate seal to: be-shereunto affixed, and Themias
William Clinton Murdoch and Stephen Walcott, Esquires,

. Heér Majesty’s Emlgratlon Cotmmissioniers, have hereunto set
“theit hands and seals on behalf of Her Magesty, the day and

year first above wntten.
By order of the Govemor, Deputy Gowemor, and (;ommﬂstee of
the said Company: .
(Bigned) W. 6. SumirH,
Secretary.
(Bigned) T. W. € Murooon;  [Lisd

8. Warcorr. s}

The corporate seal of the wlthm named Company was hereunto
aﬁxed in the presence of

. (Bigped) = W. ARMIT, | o
- of Hudsen's Bay House, Liondon, Gentleman:
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Bigned, sealed and delivered by the within named Thomas .

‘William Clinton Murdoch and Stephen Walcott, as such Emigration
Commissioners as within mentioned, inthe presence of

(Bigned) ’ ‘CHRISTOPHER SIMNER CARTWRIGHT,
Clerk at the Government Emigration Board.
8, Park Street, Westminster. v '

[ The ‘three following Proclamatzons should have appeared at page 53,
bui were accidentally omitted.}

‘No. 57. (126)

Proclamation by His Excellency Jaxes Doveras, Governor of
- Vancouver Island and its Dependencies, Commander-in-
Chief and Vice-Ac- ural of the same, &c.

[15th Septemaer, 1858.]

~HEREAS it has been made to appear 10 me that certain

persons in Victoria and elsewhere have attempted to delude
the public, by making pretended sales of certa.m lands on Fraser
River ;

Now I do hereby warn all persons whom it may concern, that no
lands at or near Langley, or elsewhere on Fraser River, have been
in any manner. encumbered or sold, gnd that the titlg to all snch
lands is vested in the Crown, and that any person found occupying
the .same, without due authority from me, will be summarily
.¢jected; .and-.all persons fraudulently selling the .same will be
prosecuted -and punished as the law directs.

oo
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‘No. 58. (127)

Froclamation by His Excellency Jaues DovaLas, Governor
and Commander-in-Chief of Her Majesty’s Colony of Van-

couver Island and its Dependencies.
[8rd November, 1858.]

WHEREAS Her Majesty has been pleased, by an instrument

made under Her sign manual, to revoke the Crown Grant
dated the 80th day of May, in the year of Our Lord, 1838, to the
Hudson’s Bay Company, for exclusive trading with the Indians, in
so far as the said grant embraces or extends to the territories com-
prised within the Colony of British Columbia.

I, James Douglas, Governor of the Colony, now proclaim and
publish this instrument revoking the said grant, for the mformatlon
and guidance of all persons mterested therem.

{ L. 8. } : : o Vicroris, R.
—— .o
REVOCATION

Of License of 30th May, 1838, to Hudson’s Bay Company, for
exclusive Trading with the Indians, in so far as the same em-
braces the terrltones comprised in British Columbia.

~ VICTORIA, by the G'race of God, of the United Kingdom of Ghreat Eritain
and Ireland, QUEEN, Defender of the Faith. To all whom these presents

“shall come, greeting : -

HEREAS, by au instrument under the hand and seal of the Right
Honousable Lord Glenelgy then one of Our principal Secretaries

of State, and dated the 30th day of May, one thousand eight hundred
and thirty-eight, We ‘did, for'the reasons and considerations therein
‘recited, grant and give Our license to the Governor and Company of
Adventurers trading to Hudson’s Bay, and their successors, for the
exclusive privilege of trading with the Indians in all such parts of
North America to the northward and to the westward of the lands and
territories belonging to the United States of America ss should not form

.any part of Our Provinces in North America, or of any lands or terri-

tories belonging to the said United States of America, or to any
Enropean Government, State or Power, but subject nevertheless, as
thereinafter mentioned ; and did give, grant and secure to the said
Governor and Company and their successors, the sole and exclusive
privilege, for the full period of twenty-one.years from the date of Our
said grant, of trading with the Indians in' all such parts of North
America as aforesaid (except as thereinafter mentioned): Provided,

228



[22 Vior.] Revocation of Hudson’s Bay Company’s License. [No. 58.]

nevertheless, and We did thereby declare Our pleasure to be, that
nothing therein contained should extend or be construed to prevent the
establishment by Us, Our heirs or successors, within the territories
aforesaid, or any of them, of any Colony or Colonies, Province or
Provinces, or the annexing any part of the aforesaid territories to any
existing Colony or Colonies to Us in right of Our Imperial Crown
belonging ; or constituting any such form of Civil Government as to
Us might seem meet, within any such Colony or Colonies, Province or
Provinces. And We did thereby reserve to Us, Our heirs and succes-
sors, full power and authority to revoke Our said grant, or any part
thereof, in so far as the same might embrace or extend to any of the
territories aforesaid, which might thereafter be comprised within any
Colony or Colonies, Province or Provinces, as aforesaid.

And whereas, We have by Our commission, under the great seal of
Our United Kingdom of Great Britain.and Ireland, bearing date at
‘Westminster this second day of September, one thousand eight hundred
and fifty-eight, in the twenty-sccond year of Our reign, and in virtue as
well of the powers vested in Us by an Act entitled ¢ An Act to provide
for the Government of British Columbia,” as of all other powers and
authorities belonging to Us in that behalf, established within the terri-
tories aforesaid a Colony, under the title of ¢“British Columbia,”
bounded as in the said recited Act is mentioned, to the south by the
frontier of the United States of America, to the east by the main chain
of the Rocky Mountains, to the north by Simpson’s River and the

Finlay Branch of the Peace River, and to the west by the Pacific
Ocean ; and including Queen Charlotte’s Island, and all other islands
adjacent to the said territories, except as thereinafter excepted.

And whereas, it has appeared to Us expedient that the right of
exclusive trade with the Indians given by Us, in manner aforesaid, to
the Governor and Company of Adventurers trading to Hudson’s Bay,
and their successors, within the territories in the said instrument
described, should no longer be cxercised by them within so much of
those territories as is comprised within the said Colony of British
Columbia. :

Now, know ye, that We do hereby revoke Our said grant contained |

in the hereinbefore recited instrument of the thirtieth day of May, one
thousand eight hundred and thirty-eight, in so far as the same embraces
or extends to- the tenltomes comprised within the said Colony of
Brmsh Columbia ;

And We do hereby declare that this present revocatxon of Our said

grant shall take effect within the said Colony as soon as it shall have

been proclaimed there by the officer administering the Government
thereof. :

Given at Our Court at Osborne House, Isie of ‘Wight, this second
day of September, 1858, in the twenty-second year of Our
Reign. *

By Her Majesty’s command. :
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No. '5D. (128)

Proclamation by His Excellency -JaMes DoveLas, Governor and
Commander-in-Chief of Her Majesty’s ‘Colony of British
Columbia and its Dependencies. Proclamation having the
force of Law to Indemnify the Governor and other Officers
for acts done before the establishment of any legitimate
authority in British Columbia.

[Ith November, 1858.}

WHEREAS large numbers of Her Majesty’s subjects and others,

have resorted to and settled on the territory now comprised
within the limits of this Colony, before the establishment of any
settled form of government therein, and it has been necessary to
take steps for the establishment and maintenance of peace, order,
and good government, and for the protection of the rights of Her

Majesty, and for the collection of a revenue from lands belonging

to Her Majesty ; some of which steps may not have been fully
authorized in point of law :

And whereas by a commission under the great seal of the Umted
Kingdom of Great Britain and Ireland, I, James Douglas, Governor
of the Colony of British Columbia, have been authorized, by Pro-
clamation issued under the public seal of the Colony, to make laws,
institutions, and ordinances for the peace, mder, and geod govern-
ment of the same :

Be it therefore known to all whom. it may concern, ‘tha‘t T, the
said James Douglas, Governor of British Columbia, do hereby, in
virtue of the authority aforesaid, enact and proclaim that every act,
matter, or thing bona fide done and performed for any of the pur-
poses aforesaid before the date of this Proclamation, by me the said
James Douglas, or any other person or persons acting under . my
authonty or direction, shall be deemed to be and to have been valid
in law, and that I, the said James Douglas, and the said other
persons, shall be and hereby are severally and ‘jointly mdemmﬁegi
freed, and discharged from and against all actions, suits, prosecutions,
and penalties whatever, in respect of any such act, matter, or thing,
and that the same shall not be Yuestioned in any of Her Majesty’s
Courts of civil or criminal jurisdiction in this Colony.

And I do further enact and proclaim that any declaration in
writing under-the hand of the Governor, or Officer administering
the Government of British Columbia, to the. effect that any act,
matter, or thing specified therein, was done or performed for any of
such purposes, or under any such direction or.authority as aforesaid
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shall; tor the purposes of this. Proelamatmn, be conclusive evidence

of the. matters stated therein, and shall be a sufficient discharge and

indemnity to all persons mentioned in the said declar: atmn in respect
of the act, matter, or thing specified therein;

[ Zhe following Order in Council was accidenially omitted at page 104.]

~ No. 60.
At the Court at Windsor, the 11th day of June, 1863.

PRESENT ¢

The QueEx’s Most Excellent Majesty,
Lord President, Earl Russell,
Lord Privy Seal, Mr. Milner Gibson.

WHEREAS by an Act passed in the 22nd Pear of the réign of

Her Majesty, entitled “ An Act to provide for the Govern-
ment of British Columbia,” it was declared lawful for Her Majesty,
by Order in Council, to authorize and empower such officer as she
might from time to time appoint to administer the Government of
British Columbia, to make provision for the administration of justice
therein; and generally to make, ordain; and establish such.laws,
institutions, and ordinances as might be necessary for the peace,
order; and good government of Her Majesty’s subjects and others
therein: Provided that it should be lawful for Her Majesty, so soon
as she might deem it convenient, by any such Order in - Council as

aforesaid; to constitute or to authorize and empower such officer-

to/ constitute a Legislature, to make laws for the peace, order,
and" geod government of British Columbia; such Legislature to:
congist of the ‘Governor, or pfficer administering the Government of
the Colony, and a Council, or Council and ‘Assembly, to be composed
of such and so:many persons; and to be appointed or elected in such
manner; and for such periods, and subject to such regulatlons as to
Her Majesty might seem expedient.: - -

And: whereas by an Orderin Council bearing date on the 2nd day of
September, in the year 1858, Her Majesty was pleased to authorize
such: Governor, or officer as aforesaid, to. make provision for the:
administration of justice, and, as therein mentioned, to make laws
and. ordinances for the peace, order, and good govermment of Her
Majesty’s subjects and others in the said Colony :

.....

A. D. 1858.

A.D. 1863.



A. D. 1893,

—

[No. 60.] Constituting Legislative Council. [26 Vicr.]
L 4

And whereas it is expedient to revoke the said Order in Counecil
and to constitute a Legislature for the said Colony, consisting of the
Governor or officer administering the government thereof, and the
Legislative Council hereinafter established. :

1. It is hereby ordered by Her Majesty, by and with the advice
of Her Privy Council, and in pursuance and exercise of the powers
vested in Her Majesty by the said Act of Parliament, or otherwise
in that behalf] that the said recited Order in Council shall be and
the same is hereby revoked : Provided always that nothing herein
contained shall be held to invalidate any act or thing done, nor any
appointment made in pursuance or under authority of the said Order
in Council, but that every such act, thing, and appointment shall
remain of the same force and effect as if the said Order in Council
were still in operation.

And it is hereby further ordered as follows, that is to say:—

2. In this Order in Council the term * Governor” shall mean the
Officer for the time being lawfully administering the Government
of the Colony of British Columbia.

3. There shall be in the said Colony a Leglslatlve Council, con-

stituted as hereinafte® mentioned.

4. Tt shall be lawful for the Governor, with the advice and
consent of the said Legislative Council, to make laws for the peace,
order, and good government of the said Colony.

5. The said Council shall cons1st of such.public officers within the
gaid Colony as shall from time to time be designated, and of such
persons as shall from time to time be named by or in pursuance of
any instructions or warrant under the royal sign manual and signet,
and of such other persons as may be from time to time. a.ppomted
by the Governor by instruments to be passed under the public_seal
of the said Colony: Provided that every such last mentioned
appointment shall be provisional only until the same shall have been -
approved by Her Majesty through one of Her Principal Secretaries
of State, and may be made to determine,at a period named in the
instrument making the same, and that the tctal number of Coun-.
cillors shall not by any such appointment be raised above the
number of fifteen: . Provided also that every member of the said

~ Council shall hold office during Her Majesty’s pleasure only. ..

6. The precedence of the members of the said Council may be
from time to time determined by any such instructions as aforesaid.
In the absence of such determination, the members shall take rank
according to the order of their appomtmeuts, or if appointed by the
same instrument according to the order in which they are named

" therein.
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A The Govemor or in his absence any member of the Council
appomted })y hun in writing , Or in defa.ult of siach appomtment the
member nresent “who shall staud first in ‘order of precedencé shall

preside at every meeting of the said Council. All questions brought

before the Council shall be decided by the majority of the votes
given, and the Governor or Presiding Member shall have an original
vote on all such questions, and also a casting vote if the votes shall
be equally divided.

8. No business (exzept that of adjournment) shall be transacted
unless there shall be present four members of, Council besides the
Governor or Presiding Member.

9. The Council shall, in the transaction of business and passing of
laws, conform as nearly as may be to the directions conveyed in
that behalf to the Governor of British Columbia in certain instruc-
tions under the sign manual and signet, bearing date the 2nd day of
September, 1858, until otherwise provided by Us, and to such further
instructions under the said sign manual and signet as may hereafter
be addressed to the Governor in that behalf.

10. Subject to such instructions, the Council may make standing |

rules and orders for the regulation of their own proceedings.

11. No law shall take effect until the Governor shall have assented
to the same on behalf of Her Majesty, and shall have signed the
game in token of such assent.

12, Her Majesty may, by Order in Council or through one of Her
Principal Secretaries of State, disallow any law passed by the said
Governor and Council at any time within two years after such law
shall have been received by the Secretary of State, and every law
go disallowed shall become null and void so soon asthe disallowance
thereof shall be pubhshed in the 001ony by authonty of the
- Governor.

13, If any Councillor shall become bankrupt or insolvent, or shall
be convicted of any criminal offence, or shall absent. himself from
British Columbia for more than three months without leave from
the Governor, the Governor may declare in writing that his seat at
the Council is vacant, and immediately on the publication of such
declaration he shall cease to be a member of the Council.

14. The Governor may, by writing under his hand and seal,
guspend any Legislative Councillor from the exercise of his office,
proceeding therein in such manner as may from time to time be
enjoined by any such instructions as aforesald and until otherwise
ordered according to such directions respecting the suspension of
public officers, as are contamed in the above mentioned instructions
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A.D.1863.  bearing date the 2nd day of September, 1858, And the Most Noble
R the Duke of Newecastle, one of Her Majesty’s Principal Secretaries
~ of State, is to give the necessary directions herein accordingly.

(Signed)  Arrmur Hzues,

. Ga

VICTORIA : Priated by RicHaRD WoLFENDEN, Government Printer,
at the Government Printing Office, James’ Bay.
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