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INTRODUCTION

This book is intended to prôvide a clause-by-clause guide- to the bill entitled An Act to Inzplement _
the Agreement Establishing the World Trade Organization. The bill approves 'the Agreement
signed by Canada, the other governments and the European Communities that participated in the
Uruguay Round of Multilateral Trade Negotiations under the GATT on April 15, 1994, and
makes the legislative changes required.tô. give effect in Canadian law to the provisions of the
World Trade Organization Agreement ("WTO Agreement").

The bulk of the bill consists of.

(a) amendments to various existing statutes, made necessary by the WTO Agreement
provisions;

(b) Schedule I which contains Canadian tariff provisions, Schedules II and III which relate
to the Western Green Transportation Act, and finally, Schedule IV which contains
miscellaneous consequential amendments.

Clause-by-clause notes are not provided for any part of the schedule.

Under the Canadian constitution, the federal government has the exclusive authority to enter into
international treaties, but legislation is needed to give them legal effec[ in domestic law.

The Bill does all that is immediately necessary, by way of legislation, to ensure that Canada's
obligations under the WTO Agreement will have been met by January 1, 1995.

A'!'O Implementatiovi Act Clause-By-Clause Guide
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WTO AGREEMENT Il1FI.E11qENTATION ACT:
CONCORDANCE BETWEEN THE AGREEMENTS AND BII.L. C-57

•AGREEMENT SECTIONS OF BILL ACT TO BE AMENDED

Agriculture 48- 49 Canadian Wheat Board Act.
80 = 81 Customs Tariff
84 - . '
88-89

101. Export and Import Permits Act
103(1),(2)
104 .
145(4) Special,Import Measures Act
213 -.220 Western Grain Transportation Act

Agriculture, Article 4.2 48 - 49 " Canadian Wheat Board Act
80- 81 Customs Tariff
101 • Export and Import Permits Act
103(1),(2)
104
106-114

Agriculhire, Article 5 84 Customs Tariff
88-89

Agriculture, Article 9 & 10 213 - 220 Western Grain Transportation Act

Agriculture, Article 13 145(4) Special Import Measures Act

Anti-dumping/Subsidies 145 - 190 Special Import Measures Act

Anti=dumping, Article 3 Subsidies, 145(4) . Special Import Measures Act
Article 15- • 146(1)

161
164 - 167
170-172

'Anti-dumping, Article 4.1 / Subsidies, 145(4) Special Import Measures Act
Article 16.2 161

170

Anti-dumping, Article 5/'Subsidies, 161 Special Import Measures Act
Article 11 163

166

Anti-dumping, Article 7/ Subsidies, 167 Special Import- Measures Act
Article 17

Anti-dumping, Article 8./ Subsidies, 146(2) ' Spécial Import Measures Act
Article 18 ' 161

. .170 ,,
172-175
177
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W'I'O AGREEMENT IMPLEMENTATION ACT:
CONCORDANCE BETWEEN THE AGREEMENTS AND BILL C-57

AGREEMENT SECTIONS OF BILL ACT TO BE AMENDED

Anti-dumping, • Article 9.2 / Subsidies, 146(1) Special Import Measures Act
Article 19.3 147

•149
150(4)

Anti-dumping, Article 11 / Subsidies, 175 - ' 176 • Special Import Measures -Act
Article 21 •

Anti-dumpiag, Article 2 154-160. Special Import Measures Act
178

Anti-dumping, Article '10.8 . .147 Special Import Measures Act

Subsidies, Article 8 • 160 Special Import Measures Act
162

Subsidies, Article 10.. 162 Special Import Measures Act

Subsidies, Article 14 145(4) Special Import Measures Act
.148
160

Subsidies, Article 20.6 167(2) Special Import Measures Act
168(2)
170

Subsidies, Article 27 169 Special Import Measures Act

Customs Valuation (Implementation 72 Customs Act
of Article VII)

Import Licensing Procedures, Article 106 Export and Import Permits Act
3.5G).

Procurement 39 Canadian Iâternationsl Trade Tribunal
42(2j Act

L 116 Financial Administration Act

Rules of Origin 76 Customs Tariff

Safeguards . 27- 38 Canadian International Trade Tribunal
40 - 42(1) Act
43-47
74 Customs Tariff
79
82-83

^ 90-93
102 Export and Import Permits Act
103(4)-(7)
105
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WTO AGREEMENT Il1âPLB11ffNTATION ACT:
CONCORDANCE.BETWEEN THE AGREEMENTS AND BILL C-57

AGREEMENT SECTIONS OF BILL ACT TO BE AMENDED

Safeguards, Article 3.2 - 44 - 45 Canadian International Trade Tribunal
Act

Safeguards,. Article 4 . 27 Canadian International Trade Tribunal
.31 Act
33
74 Customs Tariff

Safeguards, -Article 5 ' 82(1) . Customs Tariff

Safeguards, Article 6 82(5) ' -Customs Tariff

Safeguards, Article 7.2 29 Canadian International Trade Tribunal
34 • Act
37 - 38
41
79 Customs Tariff
82(6)
85-88
102 Export and Import Permits Act
103(4)-(7)

Safeguards, Article 7.4 29- 30 Canadian International Trade Tribunal
32 - Act
35
83 Customs Tariff

Safeguards; Article 7;5 - 82(3) - Customs Tariff
103(4) Export and Import Permits Act

Safeguards, Article 7.6 36 Canadian International Trade Tribunal
Act

82(3) Customs Tariff

Services, Article XVI -132-135 Investment Canada

Services, Articles XVI; XVII 14 - 26 Bank Act
50 - 55 Cooperative Credit Associations Act
119-128 Insurance Companies Act
136 - 139 Investment Companies Act
203 = 212 Trust & Loan Companies Act
Sch.IV, 1 Air Canada Public Participation Act
Sch.IV,, 2 Petro-Canada Public Participation Act

Te^etiles 103(3) Export and Import Permits Act
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WTO AGREEMENT IMPLEMENTATION ACT:
CONCORDANCE -BETWEEN THE AGREEMENTS AND BILL C-57.

AGREEMENT SECTIONS OF BILL ACT TO:BE AMENDED

Trade-Related Aspects of InteDeetûal 56-70 6pyright Act
Property Rights (TRIPS) 115 Fertilizers Act

117 Food and Drugs -Act
118 Indiistrial Design Act
129-131 Integrated Circuit Topography Act

441. - 143 Patent Act'
144 - Pest Control Products Act
191-202 Trade-marks Act
Sch.IV, 3,4 Defence Production Act

TRIPS, Article 3 59 Copyright Act
118 Industrial Design Act
130 Integrated Circuit Topography Act
191 . Trade-marks Act
195-196'

TRIPS, Article 9 .56(2) Copyright Act'
57
61
70

TRIPS, Article 14 56(1),(3) Copyright Act

60
62-69

TRIPS, Article 19.1 201 Trade-marks Act

TRIPS, Articles-23, 24 191 Trade-marks Act,
193-194
197-198
202

TRIPS, Article, 31(a)-(k) 131 Integrated Circuit Topography Act
142 - 143 Patent Act ,

TRIPS, Article 37.2 . 131 Integrated Circuit Topography. Act
142-143 Patent Act

TRIPS, 'Article 39.3 - , 115 Fertilizers Act
117 Food and Drugs Act
144 Pest Control Products Act

-TRIPS, Article 44.2 131 Integrated Circuit Topography Act

TRIPS, Article 63.2 192 , Trade-marks Act

Understanding on Dispute Settlenment 13(1) WTO Agreemént Implémentation Act
145(2) Special Import Measures Act
180 '
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WTO AGREEMENT IlIZPLEMENTATION ACT:
CONCORDANCE BETWEEN THE AGREEMENTS AND BILL C-57

AGREEMENT SECTIONS OF BILL ACT TO BE AMENDED

Uruguay Round Protocol (Tariq 77 - 78 Customs Tariff
bindings) 81

96-99

WTO Agremtent (generally) Preamble WTO Agreement. Implementation • Act
1-12
13(2)
222
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Preamble

An Act tq implement the Agreément Estab- Loi portant mise en oeuvre de l'Accord insti-
lishing the World Trade Organizatiôn tuant l'Organisation mondiale du com-,

WHEREAS the Government of Canada to-,
merce

gether with the other governments and the Eu-
ropean Communities that participated in the
Urugûay Round of Multilateral Trade Negoti-
atiôns under th"e General Agreement on Tar- 5
iffs and Trade (herein referred to as GATT)
have entered into the Agreemént Establishing
the World Trade Organization;

'WHEREAS free, fair and open trade is es-
sential for the future of the Canadian econo= 10
my and for securing the competitiveness and
long-term sustainable _ development of
Canada;

WHEREAS trade expansion contributes to
job creation, achieves higher standards of liv- 15
ing, offérs greater choices for consumers and
strengthens the Canadian economic union;

WHEREAS the multilateral trading system
of mutually agreed upon market access condi-
tions and non-discriminatory trade rules ap- 20
plicable to all, is the cornerstone of Canadian
tradé policy;

WHEREAS the trade agreements achieved
under the Uruguay Round of Multilateral
Trade Negotiations under the GATT will lead 25
to a significantly more open and stable inter-
national trading environment for Canadian
agriculture, resources, manufacturing, ser-
vices, technology and investment;

WHEREAS the World Trade Organization 30
will prbvide for integrated management of the
new and strengthened multilateral trading
system, particularly for the resolution of trade
disputes;

WHEREAS the World Trade Organizatiôn,
as successor to the GATT, will also provide
the forum for future trade negotiations aimed
at furthering trade liberalization world-wide
and the. development of new global trade 5
rules; .

AND WHEREAS it is necessary, in order
to give effect to the Agreement, to make relat-
ed or consequential amendments to certain
Acts; 10

NOW, THEREFORE, Her Majesty, by and
with the advice and consent of the Senate and
House of Commons of Canada, enacts as fol-
lows:

Attendu :

.que le gouvernement du Canada conjointe-
ment avec les autres gouvernements et la
Communauté européenne qui ont participé

Préambule

aux négociations commerciales multilaté- 5
rales du cycle d'Uruguay menées sous l'é-
gide. du GATT - Accord général sur les
tarifs douaniers et le commerce - ont con-
clu l'Accord instituant l'Organisation mon-
dialé du commerce;* 10'

que le commerce doit être libre; équitable
et ouvert pour garantir l'avenir de l'écono-
mie canadienne et pour assurer la.compéti-
tivité et le développement durable à long
terme du Canada; 15

que l'expansion du commerce contribue à
la création d'emplois, rehausse le niveau de
-vie, permet d'offrir de meilleurs choix aux
consommateurs et renforce l'union écono-
mique canadienne; 20

qu'un régime commercial multilatéral basé
sur des conditions d'accès aux marchés
mutuellement convenues et sur des règles
commerciales non discriminatoires appli-
cables à tous est la pierre angulaire de la 25
politique commerciale canadienne;

que les accords commerciaux issus des né-
gociations commerciales multilatérales du
cycle d'Uruguay créeront un environne-
ment commercial international beaucoup 30
plus ouvert et stable pour l'agriculture, les
ressources, le secteur manufacturier, les
services, la technologie et l'investissement
canadiens;

.que l'Organisation mondiale du commerce
(OMC) permettra la gestion intégrée du
nouveau système renforcé de commerce
multilatéral, notamment en ce qui a trait au
règlement des différends commerciaux; 5

que l'OMC, successeur du GATT, servira
également de forum pour les futures négo-
ciations commerciales destinées à poursui-
vre la libéralisation des échanges à
l'échelle planétaire et à établir de nouvelles 10
règles commerciales mondiales;

qu'il est nécessaire, pour donner effet à
l'Accord, d'apporter des modifications
connexes à certaines lois,

Sa Mâjesté, sur l'avis et avec le consentement 15
du Sénat et de la Chambre des communes du
Canada, édicte :
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PItEAMBLE

CLAUSES 1 TO 7

Peeamble .

The Preamble expresses the Canadian political will underlying -the World Trade
Organizâtion Agreement. It sets out the reâsons which led Canada to enter into the
Agreement and explains the role of the World Trade Organization. Finally:, it provides
that it is-necessary, in ôrder.to give effect-to the Agreement, to amend a number of Acts.

,
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Slwrt title

Definitiona

"Agreement"
. Accord .

SHORT TITLE TITRE ABRÉGÉ'

1. This Act may be cited as the World 15 - 1. Loi de mise en oeuvre de l'Accord sur

Trade Organization Agreement Implementa- l'Organisation mondiale du commerce.

tion Act.

INTERPRETATION

2. .(1) In this Act,

cluding "

Titre abrég!

DÉFINITIONS

2. (1) Les définitions qui suivent s'appli- 20 Dénn"i°ns

"Agreement" means the Agreement Estab-
quent à la présente loi.

lishing the World Trade Organization, in- 20 e Accord • L'Accord instituant l'Organisation

(a) the agreements set out in Annexes
1 A, 1 B, 1 C, 2 and 3 to that Agreemetit;
and

(b) the agreements set out in Annex 4 to 25
that Agreement that have been accepted
by Canada,

mondiale du commerce - y compris les
accords figurant à ses annexes 1 A. 1 B, 1 C.
2 et 3, ainsi que, à l'annexe 4, les accords 25
acceptés par le Canada - , lé'tout faisant
partie intégrante de l'Acte*finàl reprenant
les résultats des négociations commerciales
multilatérales du cycle d'Uruguay, signé à
Marrakech le 15 avril 1994. 30

. Accord .
"Agnemen ►"

-all forming an integral part of the Final Act t membre de l'OMC • Membre de l'Organisa- 4 membre de
Embodying The 'Results Of The Uruguay tion mondiale du commerce. ^ wiô ^
Round Of Multilateral Trade Negotiations, 30 Mem►xr"

. ministre• Le membre du Conseil privé de la "^n"^'
signed at Marrakesh on April 15, 1994; d Minister"

®

I

"federal law"
. resre lfgistotij

.jédéral.

"Miaiater"
. ministre »

'World Trade
Organi72tion"
. orttaniaatiooi
mondiale du
commerce i
WV'r0
Member~

membre de
oMC.

Publication of
Agreement

Purpose

Reine pour Ie Canada chargé aux termes e
l'article 9 de l'application de 'telle disposi- 35
tion de la présenté loi.

established in the exercise of a power con- 35' Organisation mondiale du commerce . L'Or- m^a°ôi^Organisation

"federal law" means the whole or any portion.
of any Act of Parliament or any regulation,
A er r' d o ottier instrurnent issued made or

ferred by or under an Act of Parliament;

"Minister", in respect of any provision of this
Act, means the member of the Queen's
Privy Council for Canada designated as the

ganisation mondtale du commerce tnstttuée commeree.
par l'article I de l'Accord. "WortdTrode

Organizatinn"

• texte législatif fédéral . Tout ou partie d'une 40 « ce:te itgi:iatif

loi fédérale ou d'un rè glement, décret ou
fédéral p
Jedernllow"

autre texte pris dans l'exercice d'un pou-.

Minister for the purposes of.that provision voir conféré sous le régime d'une loi fédé-
.under section 9; -. rale.

"World Trade Organization" means the.
World Trade Organization established, by
Article I of the Agreement;

"WTO Member" means a Member of the
World Trade Organization.

5

(2) The Agreement shall be published in (2) L'Accord est publié dans le Recueil des Publication de"
the Canada Treaty Series. traités du Canada.

l'Accord

PURPOSE OBJET

3. The purpose of this Act is to implement 10 3. La présente loi a pour objet • la mise en 5 oeiet
the Agreement. . oeuvre de l'Accord.

HER MAJESTY SA MAJESTI?

Biadingoo Her 4. This Act is binding on Her Majesty in 4. La présente loi lie Sa Majesté du chef du Obligation de
M°x`tr

right of Canada. Canada.
^ Majesté



Preamble, Clauses 1 to 7

Clause 1

Self-explanatory.

Clause 2

•.Sub-clause 1 contains a number of definitions of key terms applied throughout the Act.

The definition of "WTO Member", as meaning any member of the World Trade
Organization is a generic one that will enable accession by other countries to be effected
.without the necessityof amending this Act.

Sub-clause 2 provides that the Agreement will be published in the -Canada Treaty Series.

Clause 3

This clause serves. as an expression of the Government's purpose in introducing this bill,
namely to implement the Agreement.

Clause 4

In order for the Crown to be bound by an enactment, according to the interpretation given
to section 17 of the Interpretation Act by the Supreme Court of Canada, the enactment
.must contain an express provision to that effect. Clause 4 provides that the Act binds Her
Majesty in right of Canada, i.e. the federal government and its agents.

s

WlO Agreement Implementation Act Clause-By-Clause Guide



GENERAL . I DISPOSITIONS GÉNÉRALES

Prohibition of
private cause of
action under
Pan I

Prohibition of
private cause of
action under
Agreement

S. No person has any cause of action and S. Le droit de poursuite,.relativement aux Restriction du

no proceedings of any kind shall be taken, 15 droits et obligations uniquement fondés sur la 10 droi; iaetiOD'
without the consent of the Attorney General partie I ou ses décrets d'application, ne peut
of Canada, to enforce or determine any right être exercé qu'avec le consentement du pro--
or obligation that is claimed or arises solely cureur général du Canada.
under or by virtue of Part I or any order made
under Part I. 20

6. No person has any cause of action and 6. Le droit de poursuite, relâtivement aux Reurietiondu
r droit d'ection :

no proceedings.of any kind shall be taken, droits et obligations uniquement fondés sur ISA«o,d•
without the consent of the Attorney General l'Accord, ne peut étre exercé qu'avec le con-
of Canada, to enforce or. determine any right sentemént du procureur général du Canada.
or obligation that is claimed or arises solely 25 ,
under or by virtue of the Agreement. -'

ono r°Dii^ 7. (1) For greater certainty, nothing in this 7. (1) Il demeure entendu que ni la pré- N^oiiu-

Agreement to Act or the Agreement, except the Canadian sente loi ni l'^Accord, à l'exception de la Liste i•Aaord aux
Mater Schedule to the General Agreement on Tariffs canadienne intégrée à l'Accord général sur les 20 eaux

and Trade 1994 set out in Annex 1 A to the 30 tarifs douaniers et le commercé de 1994 figu- '
.Agreement, applies to water. rant à l'annexe IA de l'Accord, ne s'appli-

quent aux eaux.

oernition of (2) In this section, "water" means natural (2) Au présent artiélé, • eaux » s'entend des Définition de
® ^vater" . eau:.

surface and ground water in liquid, gaseous or eaux de surface ou. souterrâines naturelles, à 25
solid state, but does not include water pack- l'état liqûide,, gazeux ou solide, à l'exclusion
aged as a heverageor in tanks. 35.de l'eau mise en emballage comme boisson

ou en citerne.



Preamble, Clauses 1 to 7

Clause 5

The purpose of *clause 5 is to prevent a private party from bringing a civil action based on
a power or duty •arising from Part I of the bill, without the consent of the Attorney
'General of Canada. This. will prevent,làwsuits brought by private •parties• against federal •
and provincial legislâtive or administrative bodies. However, an action brought to force
an administrative authority to respect a duty or obligation imposed on it by Part II of the
bill would not be••prevénted. .

Clause 6

The purpose of this claiise is to prevent a private partyfrom bringing a civil action based
on a power or duty arising from the Agreement, without the consent of the Attorney
Generâl of Canada. This will prevent lawsuits brought by private parties âgainst.federal
and provincial •legislative or administrative bodies.

Clause 7
• ^

This clause tracks the FlA Implementatiôn Act provision added, by the I.égislative
Committee of the House of Commons and a similar clause, in the NAFTA Implementation
Act to make it clear that large=scale transfers of water are not part of the World Trade ;
Organization Agreement or the Act. • ••• y

Sub-clause 7(1) establishes for greater certainty that nothing in the Act or Agreement
applies to water as defined, except the Canadian Schédule to the General Agreement on
Tariffs and Trade 1994 set out in Annex IA to the Agreement. The reference to that list is,
intended to ensure that the commitment to remove tariffs on all goods imported into
Canada will not be inadvertently affected by clause 6.

Sub-clause 7(2) defines water. It recognizes that water that is packaged as a beverage or
in tanks is covered by the Agreement. •

R'lO Agreement •/mplementation Act • Clause-By-Clause Guide
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CLAUSES 8 - 13 .



®
Part I.- hnplementation of the Agreement Generally

PART I: IIVIPLEMENTATION OF THE AGREEMENT, GENERALLY

CLAUSES 8 - 13

General Comments

This Part 'is the result of the obligation, created under Articles XIV (2) Acceptance, Entry
into Force and Deposit and XVI (4) Miscellaneous Provisions of the Agreement, to take
the steps required to implement the Agreemént Establishing the World Trade
Organization.

®
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Agreement
app..oved

Order deai`eat-
ieg Miaiuer

Minlsterial
Coaferetxe

Committea
and.bodia

Payment or
espenditurea

PART I

IMPLEMENTATION OF AGREEMENT
GENERALLY

Approval ofAgreemént

8. The Agreement is hereby approved.

Designation of Minister

9. The Governor in Council may, by order,
designate any member of the Queen's Privy
Council for Canada to be the Minister for the
purposes of any provision of this Act.

PARTIE 1

MISE EN OEUVRE DE L'ACCORD

Approbation de l'Accord
8. L'Accord est approuvé.

Désignation du ministre •
• 9. Le gouverneur en conseil peut, par dé-

cret, désigner tout membre-du Conseil privé
de la Reine pour-le Canada à titre de ministre

5 chargé de l'application de telle disposition de
la présente loi.

Approbatioo

• World Trade Organization : Organisation mondiale du commerce
10. The Governor in Council may appoint 10. Le gouverneur en conseil peut nommer

any member of the Queen's •Privy Council for tout membre du Conseil privé de la Reine
Canada to be the representative of Canada: in pour le Canada.à titre. de représentant du
respect of the Ministerial Conference estab- Canada à la Conférence ministérielle établie 10
lished under.Article IV of the Agreement. 10 par l'article IV de l'Accord.

11. The Minister may appoint âny person 11. Le ministre peut nommer les représen-
to be the representative of Canada on •any tapis du Canada aux comités, conseils et
committee, council or body, other than the autres organes - à l'exception de la Confé-
Ministerial Conference referred to in section rence ministérielle visée à l'article 10 - 15
10, that is or may be established under the 15 constitués, ou à l'êtte, aux termes de l'Ac-
Agreement. cord.

• 12. 'The Government of Canada shali • pajr • 12. Le gouvernement du Canada paie sa
its appropriate share of the aggregate of any, quote-part du total des frais supportés par
expenditures incurred by or on behalf of the l'Organisation mondiale du commerce ou en 20
Worid Trade Organization. 20 son nom.

Coaf6retxe .
mfaistErielk

Nomination aux
comités

Paiement der
frais

01

I
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Part I.• Implemenmtion of the Agreement Generally

. Clause 8

This section is a standard clause of general approval of an international agreement by
Parliament, without directly giving it the force of law in domestic law.

I

Clause 9

The purpose of this clause is simply to authorize the Governor in Council. to appoint a
responsible Minister for the purposes of administration of the Act.

Clause 10

Article IV of the Agreement provides for the creation of a Ministerial Conference
responsible for carrying out the functions. of the WTO• and taking actions necessary to this
effect. This section authorizes the Governor in Council to appoint a member of Cabinet as
a Canadian représentative for the Ministerial Conference.

Clause 11

The purpose of this clause is to specify that, other than the -representative of Canada in
respect of the Ministerial Conference who has to be appointed by the Governor in
Council, the Minister is the person who has the -authority to appoint representatives of
Canada on any other committee, council or body.

Clause 12

This clause provides .the legislative -authori'ty required for payment of the Canadian share
of expenses related to the World Trade Orgânization.

Wlo Agreement Implementation Act Clause-By-Clause Guide
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Orden it
W71Peniion of
coecasions

'Suspension of
• coricessions to
non-WTO
Members

Period of order

Ordèrs

equivalent effect pursuant to Article 22 of the 25 dures régissant le règlement des différends

13. (1) The Governor in Council may, for
the purpose of suspending in accordance with
the Agreement the application to a WTO
Member of concessions or obligations of

erning the Settlement of Disputes set out .in
Annex 2 to the Agreement, by order; do any
one.or more of the following: -

Understanding on Rules and Procedures Gov-

(a) suspend rights or privileges granted by 30
Canada to that Member or to goods, service
providers, suppliers, investors or învest-
ments of that Member under the Agreement
or any federal law;

(b) modify or suspend the application of
any federal law with respect to that
Member or to goods, service providers,
suppliers, investors or investments of that
Member;

(c) extend the application of any federal
law to that Member or to goods, service
providers, suppliers, investors or invest-
ments of that Member; and

Décrets

13. (1) Le gouverneur en conseil peut par
décret, en vue de suspendre conformément à
l'Accord - aux termes de l'article 22 du Mé-
morandum d'accord sur les règles et procé- 25

figùrânt à l'annexe 2 de l'Accord,- l'appli-
cation à un membre de l'OMC de concessions
on d'obligations dont l'effet est équivalent :

a) suspendre les droits ou privilèges que le 30
Canada a accordés à ce membre ou à des
produits, prestataires de services, fournis-
seurs, investisseurs ou investissements de
.celui-ci en vertu de l'Accord ou d'un texte
législatif fédéral; 35

t:hreu :
suspension de
eaace..iom

b) modifier ou suspendre l'application d'un
texte législatif fédéral à ce membre ou à des
produits, prestataires de services, fournis-
seurs, investisseurs. ou investissements de

5 celui-ci; 5

c) étendre l'application d'un texte législatif
fédéral à ce membre ou .à des produits,
prestataires de services, fournisseurs, in-
vestisseurs ou investissements de celui-ci;

(d) take any other measure that•the Gover- 10 d) prendre toute autre mesure qu'il estime 10
nor in'Council considers necessary. nécessaire.

(2) The Governor in Council may, with re- (2) Lé gouverneur en conseil peut par dé- Suspension de
s ct to a country that is not a WTO Member, cret, en ce qui concerne un n'est as

0O0Ce";ooa.ux
Pe pays q ui pas pays noo-

by order, do any one or. more of the following: membre de l'OMC: membres de
. . l'OMC

(a) suspend.rights or privileges granted by 15 a) suspendre les droits ou privilèges que le 15
Canada to that country or to goods, service. Canada a accordés à çe pays ou à des pro-
providers, suppliers, investors or invest- duits, prestataires de services, fournisseurs,
ments of that country under any federal .investisseurs ou investissements de celui-ci
law; en vertu d'un texte législatif fédéral;

(b) modify or suspend the 'application of 20 b)'modifier ou suspendre l'application d'un 20
any federàl law with respect to that country texte législatif fédéral à ce pays ou à des
or Io goods, service providers, suppliers, produits, prestataires de services, fournis-
investors or investments of that country; seurs, investisseurs ou investissements de

(c) extend the application of any federal celui-ci;

law to that country or Io goods, service 25 c) étendre l'application d'un texte législatif 25
providers, suppliers, investors or invest- fédéral à ce pays ou à des produits, presta-
ments of that country; and taires de services, fournisseurs, investis-

(d) take any other' measure that the Gover-
seurs ou investissements de celui-ci;

^
noi in Council considers necessary. d) prendre toute autre mesure qu'il estime

nécessaire. 30

(3) Unless repealed, an order made under 30 (3) Un décret pris en vertu des paragraphes
subsection (1) or (2) shall have effect for such (1) ou (2) s'applique, sauf révocation, pen-
period as is specified in.the order. . dant lâ période qtii y est spécifiée.

Durée d'appli-
cation

Dernicionof (4) In this section, "country" includes any (4) Pour l'application du présent article, ^rnitionde
country .

state or separate customs territory that may, sont compris parmi les pays les États et les 35 'pays ^
under the Agreement, become a WTO 35 territoires douaniers distincts qui peuvent,
Member. aux termes de l'Accord, devenir membres de

1'OMC.

0" ,

I

. •.



Part L- lmplerruntation of the Agreement Generally

Clause 13

Sub-clause 13 (1) sets forth special cases whére the- Governor in Council has the power to
-suspend the concessions granted to a WTO member pursuant to Article 22 of the
Understanding on Rules and Procedures Governing the Settlement of Disputes set out in
Annex 2 to the Agreement.

Sub-clause 13 (2) gives the same powers to the Governor in Council with respect to
non-WTO members.

Sub-clause 13 (3) is. self explanatory.

Sub=clause. 13 (4) specifies that in section 13, "country" also means any state or
separate custom territory that may, under the Agreement, become a WTO member.

WI'O Agreement Implementation Act Clause-Bÿ-Clause Guide
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Amendments to the Bank Act

BANK ACT

CLAUSES 14 - .16 -

Overview

The Bank Act regulates banking in Canada. The Act contains comprehensive rules
regarding the incorporation, ownership, powers and regulatory supervision of banks. Of
particular importance to the World Trade Organization Agreement Implementation Act is
the fact that,the Bank Act contains numerous limitations on the ability of non-residents to
own banks. In addition there are limits on the share of *the Canadian market that can be
occupied by foreign bank subsidiaries; i.e. banks incorporated under Schedule II of the
Bank Act that are controlled by foreign banks.

'WTO Commitments

Pursuant to the General Agreement on Trade in Services, which is one of the agreements
that made up the WTO Agreement, Canada made a number of commitments in the area of
financial services. Chief among these were the commitments to provide WTO members
with national treatment and most-favoured=nation treatment. National treatment means
providing to financial institutions owned by non-Canadians and to non-Canadian investors
in financial institutions the same treatment as provided to Canadian owned institutions or
to Canadian investors in financial institutions. Most-favoured-nation treatment means
providing to financial institutions owned by WTO members and to WTO investors the
same treatment as provided to institutions owned by residents of any other country or
provided to investors from any other country.

It should be noted that -in our Schedule to the Géneral Agreement on Trade in Services we
reserved the rule that a foreign bank subsidiary, other than a NAFTA country foreign
bank sûbsidiary., must receive the approval of the Minister of Finance for each branch it
opens in addition to its head office and one branch. The reservation means that we do
not have to change this rule despite the fact that it does not accord national treatment
when compared with the treatment given to Canadian controlled banks and despite the fact
that it does not accord most-favoured-nation treatment when compared to the treatment
given to our NAFTA partners.

- Summary' of the Amendments

These amendments implement national treatment and most-favoured-nation treatment by
doing three things: the removal of the 10/25 ownership constraints on non-residents; the

WlO Agreement Implementation Act Clause-By-Clause Guide



1993• ^: k • 26. Subsections 508(2.1) to (3) of the Act 26. Les paragraphes 508(2.1) i(3) de la 1993, o°• 44,
29.

MI. 29

are replaced by the following: mime loi. sont remplacés par ce qui suit :

Accitains (3) Nothing in subsection (1)-shall be con- (3) Le paragraphe (1) n'a pas pour effet 10"ccè'°°_
Kcouéc.

wMp1e. -
stiued as prohibiting a foreign bank from en- 10 d'interdire à- la banque étrangère' de con-
tering into any arrangement with one or more clure; avec une ou plusieurs institutions fi-

Canadian financial institutions whereby cus- nancières canadiennes, une entente

tomers of the foreign bank who are natural permettant à ceux de ses clients qui sont des

persons who are not ordinarily resident in personnes physiques ne résidant pas habi- 15

15 11 t Caneda d'avoir accès à leursCanada may access in Canada theïr accounts tue emen au .

located outside Canada through the use of comptes situés à l'étranger grâce à des gui- . ^ ^

- aiitômatêd-b^anking-machines-located-in--chets-automatiques-situés-au-Çanada_et_ex-__ j+,

Canada and operated by the Canadian finan- , ploités par cette ou ces institutions.
,cial institution or institutions.



Amendments to the Bank Act

Section 422.3 imposes these rules on non-NAFTA country foreign bank subsidiaries.
Sections 423 and 424 imposed these rules with respect to non-United 'States foreign bank
subsidiaries and were suspended by section 423.4 as enacted pursuant to the North

American Free Trade Agreement Implémentation Act: The repeâl of these sections
involves both the elimination of the rules themselves and the exception to thbse rules for
either NAFTA country foreign,bank subsidiaries or United States foreign bank
subsidiaries, as the case may be.

Clause 26 - Replacement of.sections 508(2.1) to (3)

Foreign banks, as opposed to foreign bank subsidiaries, are generally prohibited from
carrying on banking business in Canada. _ Subsections 508(2.1) to.(3) is an exception to
this general prohibition. It allows a foreign bank to. service its customers who are nâtural
persons and non-residents by allowing such customers to access their accounts through
automated banking machines located in Canada. This can occur if the foreign bank enters
an arrangement with one or more Canadian financial institutions with respect to using
automated banking, machines operated by such institutions.

Because of the way "non-resident" has been defined for purposes of the ownership
constraints, we have always had to clarify in this provision that we meant.to include U.S.
residents and NAFTA country residents, as the case may be, as being included as non-
residents who could benefit from this provision: As the definition of "non-resident" is
being deleted we now need only refer to a-natural person who is not ordinarily resident in
Canada. Thus we can substitute this phrase and repeal subsection 508(3) which made the
clarification with respect to NAFTA country residents, subsection (2.1) which suspended
the U.S. resident clarification while NAFTA was in force and, subsection (3) which is the
clarification specific to U.S. residents.

I
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Amendments to the Canadian International Trade Tribunal Act

CANADIAN INTERNATIONAI. TRADE TRIBUNAL ACT

CLAUSES 27 - 47

Overview

The Canadian International Trade Tribunal Act (CITT Act), proclaimed in September
1988, established the Canâdian International Trade Tribunal (CITT), an independent
quasi-judicial body which reports to Parliament through the Minister of Finance. The.
Tribunal, which began operations on January 1, 1989, assumed responsibility for all of
the trade remedy inquiry,.and customs duties and excise tax-appeal, functions of the
Tariff Board, the Canadian Import Tribunal and the Textile and Clothing Board. In 1993,
the Tribunal also assumed responsibility for.the functions of the Procurement Review
Board.

' WTO Commitments

. GATT/WTO Article XIX permits 'a Côntracting Party to adopt a temporary "safeguard"
measure such as a surtax, to protect domestic producers from increased imports which are
causing, or threatening to cause, serious injury. The WTO Agreement on Safeguards
clarifies and strengthens the rights and obligations associated with recourse to safeguard
measures. It should be noted that the Agreement does not apply to textile and• clothing
products which have not yet been integrated into the GATT/WTO framework pursuant to
the Agreement on Textiles and Clothing, or to agricultural goods subject to import
measures which have been converted to tariffs pursûant to the Agreement on Agriculture.

The following provides. a synopsis of the key provisions of the WTO Agreement on

Safeguards.

Article 1 is a general provision establishing rules for the application of safeguard
-measures.

,.

Article 2 sets out the conditions under which a WTO member may take a safeguard
action; specifically, if a product is being imported in such increased quantities and under
such conditions as to cause or threaten to cause serious injury to the domestic industry
that produces like or directly competitive goods.

Article 3 requires that, prior to taking a safeguard action; a member ensure that an
investigation is conducted by its competent authority, in a transparent manner accessible
to all interested'parties, and that•it publish a report of its findings. The Canadian

International Trade Tribunal is the competent Canadian authority.

WTO Agreement Implementation Act • Clause-By-Clause Guide



Amendments to the Canadian International Trade Tribunal Act

Article 4 defines "serious injury", "threat of serious injury" and "domestic industry". It also
sets out the factors to be considered by the competent authority in its investigation. A positive

injury, détermination can only,be made if there is a causal link between increased imports of a
good and serious injury or threat thereof to the domestic producers.

Article 5 limits the application of a safeguard measure only to the extent necessary to prevent or
remedy serious. injury and to facilitate adjustment. It also sets out conditions pertaining to the
use of a quantitative restriction as a safeguard measure, i.e., that the quota be set at a level not
less than the average quantity of imports in the last three representative years. If the quota, is
allocated among supplying countries, the member taking the action may seek agreement . on
allocation with all other members having an interest in supplying the product concerned or, if
not practicable, allot the shares on a proportional basis. A member may depart from this rule if
it is able to justify to the WTO Committee on Safeguards that circumstances warrant such

departure.

Article 6 permits in critical -circumstances; a provisional safeguard measure to be adopted for a
period not exceeding 200 days. Any such measure must be in the form of a tariff increase. It is
required that, during the 200 day period, the competent âuthoriry must conduct.an inquiry and
all usual requirements for implementing a safeguard measure must be met. If a safeguard
measure. is deemed to ^e necessary, the duration of.the provisional measure must be counted as
part of the total period of application of the safeguard (i.e., the initial period and any extension
thereto, as set out in Article 7). If a safeguard measure is not deemed necessary, the provisional
surtax must be promptly reimbursed.

Article 7 contains provisions relating to the duration, review and extension of safeguard
measures. Any safeguard measure cannot exceed four years unless it is extended following- an
inquiry by the competént authority. The total period of application of a measure for a particular
product (including any extensions) may not exceed eight years. A measure may only be -

extended where it is determined that it continues to, be necessary tn prevent or remedy serious
injury, and there is evidence that the industry is adjusting.

If a safeguard measure is of a duration exceeding one year, it must be progressively liberalized
at regular intervals. If it is of a duration exceeding three years, it must be reviewed by the mid-
term in order to determine whether it should be maintained, withdrawn- or liberalized. Except in
limited circunistances, a lapsed safeguard measure may not be re-applied 'until a: pèriod equal to
the greater of two years or the duration of the previous measure has pâssed.

Article 8 obliges a member taking a safeguard measure to endeavour to maintain a substantially
equivalent level of trade concessions with exporting members affected by the measure. Such
equivalent concessions may take the form of reduced duties on products of interest to the
exporting member(s) and shall be negotiated between interested members. If no agreement is
reached on concessions, the affected members will be allowed to, exercise their right to retaliate
(by suspending the application of substantially equivalent concessions) only after the third year of

the measure.
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Amendments to the Canadian International Trade Tribunal Act

Article 9 provides' that products originating from developirig countries shall not be subject to
safeguard measures unless their import share exceeds the levels established in the Agreement.
Furthermore, it allows-developing country members to apply- safeguard measures for up to 10
years (compared to 8 years for other members) and more frequently, subject to certain
conditions.

Article 10 stipulates that safeguard measures in place at the, time of the entry into force of the
WTO must be terminated not later than eight years after the date they were first applied or five
years after the entry into force of the WTO Agreement.

Article 11 prohibits the use of "grey area measures" such as voluntary export restTaints and
orderly marketing arrangements. It also requires the elimination of existing measures within
four years after the entry into force. of the WTO Agreement, àlthough each member may notify
the WTO Committee on Safeguards within the first 90 days of its intention to keep one measure
in place until December 31, 1999, if affected members agree.

Article 12 provides for the nôtification of safeguard measures to the WTO Committee, on
Safeguards, and consultations with affected members.

Article 13 establishes the WTO Committee on Safeguards.

Article 14-extends the dispute settlement provisions of the WTO to consultations and disputes
arising under the Agreement on Safeguards.

Summary

Clauses 27 to 47 make a number of amendments to the CITT Act to implement Canada's
obligations under the W!'O Agreement on Safeguards, the WTO Agreement on Government

Procurement, the WTQ Agreement on Subsidies and Countervailing Measures and the WTO -
Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994.
The amendments mainly pertain to the WTO. Agreement on Safeguards, in particular to provide
authority for the CITT to conduct mid-term reviews of safeguard measures and to conduct
inquiries into whether a measure should be extended. It should be noted that the implementation
of Canada's obligations under the WTO Agréement on Safeguards also requires changes to the
Customs Tariff and the Ezport and Import Permils Act.
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R.S., c. 47 (4Ui Canadian International Trade Tribunal Act
Snpp.) tc. C-
18.3J

`rerious
injury"

.4 dommage
arave .

`thrert of
rerious injury"
t menace de
dommage
;rave .

"World Trade
oraanizetion
Agreement"
Accord sur

l'OrganiJafion
mondiale dr
commerce -

1993. c. 44. t.
34

Quorum; etc.

Loi sur le Tribunal canadien du commerce - LR•, ch. 47 (49
exiérieftr

suppl.) [ch. Ç-
1 ti.3J

27. Subsection 2(1) of the Canadian In- 20 27. Le paragraphe 2(1) de la Loi sur le 20
ternational Trade Tribunal Act is amended Tribunal canadien du commerce extérieur est
by adding the following in alphabetical or- modifié par adjonction, selon l'ordre alpha-
der:

"seiious injury", in relation to domestic pro-
ducers of like or 'directly competitive 25
goods, means a significant overall impair-
ment in the position of the domestic pro-
ducers;

"threat of serious injury" means serious inju-
ry that, on the basis of facts, and not mere- 30
ly of allegation, conjecture or remote
possibility, is clearly imminent;

"World Trade Organization. Agreement" has
the meaning given to the word "Agree-
ment" in subsection 2(l) of the World 35
Trade Organization Agreement lmple-
-mentation Act.

bétique; de ce qui suit :

4 Accord' sur l'Organisation mondiale du i t Accord au,

commerce a S'entend de. l'Accord au sens 25 m,.aia<e du
'du paragraphe 2(1) de la Loi de mise en
oeuvre de l'Accord sur l'Organisation
mondiale du commerce.

eommerce .
World Trade

Oraanisarion
Agreement'

. dommage grave. Tout dommage causant •darn-se
grive .

une.dégradation générale notable de la si- 30
' tuâtion des producteurs nationaux de mar- Mirry"
.chandises similaires ou directement
concurrentes.

. menace de dommage grave , Vise un dom- •ffxnaa de

mage grave dont l'imminence évidente est 35 â„^.°`e
fondée sur des faits et non pas seulement .tArear of

sur des allégations, des conjectures ou de Je"aéa 'nj"ryl*
lointaines possibilités.

28. L'article 13 de la même loi est rem- I993. oh• 44•

placé par ce qui suit : 40 °"' 34

13. .Sous réserve des paragraphes
30.11(3), 38(2) et 39(2) et des règlements, le

quorum est constitué de trois membres, les-
quels peuvent exercer toutes les attributions
du Tribunal.

5

29. L'alinéa 16b) de la mime loi est rem-
placé pa^ ce qui suit :•

a.1› de procéder aux examens visés à l'ar-
ticle 19.02 et faire rapport sur ceux-ci;

b) d'étudier les plaintes et les demandes de
prorogation déposées sous le régime de la

Quorum, etc.

5

(a.1) conduct mid-term reviews under sec-
tion 19.02 and report on the reviews;

(b) consider complaints.and extension re- 10
uests filed with the Tribunal by domestic

producers of like or directly competitive
goods under this Act and, where appropri-
ate, conduct inquiries into the complaints
and extension requests and report on them; 15

and functions.

29. Paragraph 16(b) of the Act is re-
placed by the following:

28. Section 13 of the Act is replaced by
the following:

13. Subject to subsections 30.11(3), 38(2) 40
and 39(2) and the reRulations, three members

constitute a quorum of the Tribunal and any
three or more members have and may exer-
cise all of the Tribunal's powers and -have
and may perform all of the Tribunal's duties

présente loi par les producteurs nationaux 10
de marchandises similaires ou directement
concurrentes et, s'il y a lieu, d'enquêter et
de faire rapport à leur égard;

r



Anundments to the Canadian International Trade Tribunal Act

Clause 27

Clause 27 -adds definitions of "serious injury", "threat of. serious injury" and "World Trade

Organization Agreement" to subsection Z(1) of the Act. The first two definitions are necessary
to implement Atticle 4 of the Agreement on Safeguards. The définition of "World Trade
Organization Agreement" reflects, for the purposes of the CITT Act, the definition provided in
the World 'Trade Organization Agreement Implementation Act.

Clause 28

Clause 28 replaces section 13 of the Act to provide, as a consequence of the increased workload
that the Tribunal may face. in light of the WTO commitments, that the Tribunal's three member
quorum rule may be changed in certain -instances as permitted pursuant to the regulations..

Clause 29

Clause 29 replaces and amends paragraph 16.(b) of the Act and expands the powers and duties
of the Tribunal to permit it to conduct the new requirements for mid-term reviews of safeguard

measures and extension inquiries pursuant to Article 7 of the WTO Agreement on Safeguards.

Mid-term reviews are required if a measure is of a duration exceeding three years. A. safeguard
measure may only be extended where it is determined, following an inquiry by the competent'
authority, that it continues to be necessary to prevent or remedy serious injury and that there is
evidence that the industry is adjusting.

Paragraph (a.1) provides authority for. the Tribunal to. conduct mid-term reviews pursuant to

new section 19.02 of the Act.

Paragraph (b) provides authority for the Tribunal to consider and report on requests for
extensions of safeguard measures.

q
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30. The headings before section 18 of the 30. Les intertitres précédant l'article 18
Act are replaced by the following: * de la même loi sont remplacés par ce qui 15 •

suit :

1993. c. 44. i.
36

tkfinition of
.Principal
eause-

Mid-term
review

Notice of
report

INQUIRIESAND REVIEWS

References and Mid-Term Reviews

31. Subsection 19.01(1) _of the Act is re-
placed by the following:

ENQUÉTES ET EXAMENS

Saisine et examens

31. Le paragraphe 19.01(1) de la même
loi est remplacé par ce qui suit :

19.01 ( 1) In this section and sections 20 20 19.01 ( 1) Au présent article et aux articles Définition de
princi-and 20.01, "principal cause" means, in re- 20 et 20.01, «* cause principale • s'entend de 20 ;aie.

spect of a serious injury.or threat thereof, an toute cause sérieuse dont l'importance est
pale.

important causethat is no less important (han égale ou supérieure à celle des autres causes
any other cause of the serious injury or du dommage grave ou de la menace d'un tel
threat. 25 dommaee.

following after section 19.01:

19.02 ( 1)•Where an order made under sub-
section 59.1(1), (8) or (11) of the Customs
Tariff or subsection 5(3), (3.2) or (4.01) of 30
the Export and Import Permits Act specifies
that it remains in effect for a period of more
than three years, the Tribunal shall, before
the mid-point of the period,

(a) review developments since the order 35
was made respecting the goods that are
subject to the order and like or directly
competitive goods produced by domestic
producers;

(b)'in light of the review, prepare a'report 40
on the developments and provide advice

on whether the order should remain in ef-
fect, be revoked or be amended; and

(c) submit a copy of the report to the Gov-
ernor in Council and the Minister.

(2) Where the Tribunal has prepared a re- 5
port.on a review.pursuant to subsection (1),
it shall cause notice of the report

tion, après l'article 19.01, de ce qui suit :

19.02 (1) Lorsque le décret pris en vertu
es paragraphes 59.1(1), (8) ou (.11) du Tarif
es douanes ou des paragraphes 5(3), (3.2)

ou (4.01) de la Loi sur les licences d'expor- 30
tation et d'importation à l'égard de marchan-
ises prévoit une période d'application de

plus de trois ans, le Tribunal, avant l'expira-
tion de la moitié de la période, d'une part,
examine les développements survenus, de- 35
puis la prisé du décret, relativement aux mar-
handises visées par celui-ci 'et aux

marchandises similaires ou directement con-
urrentes produites par des producteurs na-

tionaux et, d'autre part, établit un rapport sur 40
ces développements et donne son avis sur le
maintien, la révocation ou la modification du
décret; il transmet le rapport- au gouverneur
en conseil et au ministre.

1993,ch.44,
an. 36

Examen

I(2) Le Tribunal fait publier avis du rapport ' Publication
dans la Gazette du Canada et-en avise les d'avis

autres intéressés. 5

(a) to be given to each other interested
party; and

(b) to be published-in the Canada Gazette. la-

33. Paragraph 20(a) of the Act Is re- 33. L'alinéa 20a) Je la même
placed by the following: placé par ce qui suit :

(a) the importation of goods into Canada'
in such increased quantities and under
such conditions as to be a principal cause 15
of serious, injury or threat thereof to do-
mestic producers of like or directly com-
petitive goods, or

32. The Act ils amended *by adding the 32. La même loi est modifiée par adjonc- 25

loi est rem-

a) l'importation de marchandises en quan-
tité tellement accrue et dans des conditions
telles que leur importation constitue une 10
cause principale de dommage grave porté
aux producteurs nationaux de marchandi-
ses similaires ou directement concur-
rentes, ou de la menace d'un tel dommage;

.1



Amendments to the Canadian International Trade Tribunal. Act

Clause 30

Clause 30 changes the headings before section 18 from "Inquiries" to "Inquiries and Reviews"
and from "References" to."References and Mid-Term Reviews" to reflect the Tribunal's new
mid-term review mandate established under new section 19.02.

Clause 31

Clause 31 amends subsection 19.01(1) to make section 20 (inquiries undertakén at the request of
the Governor in Council) subject to the definition of "principal cause". This is necessary to
comply with Article. 4.2(b) of the Agreement on Safeguards which requires that, for a safeguard
measure to be taken, there must be a causal link between increased imports and serious injury or

threat thereof.

Clause 32

Clause 32 provides a new authority for the Tribunal to conduct and report on mid-term reviews
of safeguard measures of a duration exceeding three years, as required by Article 7.4 of the
Agreement on Safeguards.

Subsection 19.02(1) provides that, where an- Order in Council implementing a surtax under the
Customs Tariff or'a quantitative restriction under the Ezport and Import Permits Act is of a
duration exceeding three years, the Tribunal must undertake a review before the mid-term of the

measure.

Paragraph 19.02(1)(a) directs the Tribunal to review developments since the Order in Council
was made.

Paragraph 19.02(1)(b) directs the Tribunal to prepare â report on the developments and provide
advice on whether the Order the Council should remain in effect, be revoked or amended.

Paragraph 19.02(1)(c) directs the Tribunal to submit a copy of its report to the Governor in
Council and the Minister of Finance.

Subsection 19.02(2) directs the Tribunal,'once it-has prepared a report, to notify interested
parties and to publish a notice of the report in the Canada Gazette. .

Clause 33

. Clause 33 replaces paragraph 20(a) of the Act to bring the wording of the provision, which
permits the Governor in Council to direct the Tribunal to conduct safeguard inquiries, into
conformity with the requirements of Article 2.1 of the Agreement on Safeguards. Specifically,
the internationally agreed and defined standard of "serious injury or threat thereof to dômestic
producers of.like or directly competitive goods" replaces "injury to, or that may retard the

establishment of, the production of any goods in Canada".
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1993. c. 44, s.
37

Idem

34. Subsection 20.01(3) of the Act is re- .34. Le paragraphe 20.01(3) "de la même 15 1"3, ch. N.
placed by the following: 20 loi est remplacé par ce qui suit :

an. 77

(2.1) In an inquiry under section 30.07 in- '(2.1) Quand une enquête est menée en ver-
tb goods imported from a NAFTA country tu de l'article 30.07 relativement à des mar-. ' conducted pursuant to an extension request, . chandises * importées d'un pays ALÉNA, le

n ma Ing a. eterminatlon un Cr t Is (3) Le Tribunal tient compte ou para- C18 (bas
section, the Tribunal shall take fully into ac- graphe 2 de l'article 802 de l'Accord pour
count paragraph 2 of Article 802 of the 40 prendre les décisions visées aux paragraphes
Agreement. (2) ou 2.1 . . 35

the Tribunal shall determine - in respect of Tribunal doit décider : 20
each NAFTA country - 25 ,

a) d'une part, si leur-quantité représente
(a) whether thé quantity of the goods im- une part substantielle du total des importa-
ported from the NAFTA country accounts tions de marchandises du même genre;
for a substantial share of total imports of

b) d'autre part, si elles contribuent de ma-goods of the same kind; and '. nière importante, à elles seules ou, dans 25
(b) whether the goods imported from the 30 des circonstances exceptionnelles, avec
NAFTA country alone or, in exceptional celles du même genre importées des autres
circumstances, togethér with the goods of • pays ALÉNA, au dommage grave porté

: the same kind imported from each other aux productéurs nationaux de marchandi=
NAFTA country, contribute impôrtantly to ses similaires ou directement concur- 30
serious injury, or threat thereof, to domes- 35 1 rentes, ou à la menace d'un tel dommage.
tic producers of like or directly competi-
tive goods.

Considerations (3) I k' d d h r^ 1

1993, c. 44, s.
38

Dderminations

Tribunal shall
commence
inquiry

Time limit on
inquiry

35. Subsection 20.2(2) of the Act is re- 35. Le paragraphe 20.2(2) de la même loi
placed by the following: est remplacé par ce qui suit :

Idem

1993, eh. 44,
art. 38 .

Mention der
décisions

36. (1) The portion of subsection 26(1) of 5 36. (1) Le passage du paragraphe •26(1) 5
th A B. r_ h y

(2) In the case of an inquiry to which sec- (2) Lorsque l'article 20.01 s'applique, le
tion 20.01 applies, the Tribunal shall include - Tribunal inclut dans son rapport les déci-
in its report any determination made pursu- sions. auxquelles il parvient en vertu*de cet
ant to that section. article.

e et e re paragrap (a) ^s replaced by de la meme loi precedant I altnea a) est rem-
the following: placé par ce qui suit :

26. (l) Subject to subsections (4) to (7), 26. (1) Sous réserve des paragraphes (4) à
thé Tribunal shall, within thirty days after (7), le Tribunal, dans les trente jours suivant
the day on which notice is given to a com- 101a date de la notification au plaignant d'une 10
plainant that the complaint is properly docu- décision positive, ouvre une enquête sur la
mented, commence an inquiry into the plainte, s'il est convaincu :
complaint"if it is satisfied

(2) Section 26 of the Act is amendéd by (2) L'article 26 de la même loi est modifié
adding the following after subsection•(6): 15 par adjonction, après le paragraphe (6), de

cequisuit: - • ' 15

(7) Where subsection 59.1(3.1) of the Cus-
toms Tariffor subsection 5(3.1) oUthe Export
and Import Permits Act prohibits the making
of an order pursuant to subsection 59.1(1) of
the Customs Tariff or subsection 5(3) of the 20
Export and Import Permits Act in respect of
any goods during any period, the Tribunal
may commence an inquiry into a complaint
under subsection ( 1) in respect of the goods
no earlier than one hundred and eighty days 25
before the end of the period.

Ouverture de
I'enq'uéte

(7) Lorsque, en raison du paragraphe ^^^r^^^
59.1(3.1) du Tarif des douanes ou du para- " enquete
graphe 5(3.1) de la Loi sur les licences d'ex- .

ortation et d'importation, le décret visé au
paragraphe 5(3) de cette loi ou au«paragraphe 20
59.1(1)• du Tarif des douanes ne peut être
pris, pendant une période donnée, à l'égard

e marchandises, le Tribunal peut ouvrir
l'enquête prévue au paragraphe (1) au. plus
tôt'dans les cent. quatre-vingts jours précé- 25
àant la fin de-la période en question.

r

16;



Amendments to the Canadian International Trade Tribunal Act

Clause 34

Clause 34 replaces subsection 20.01(3) in order to comply with our obligations under the North

Amérïcan Free Trade Agreement (NAFTA). Under these obligations, the extension of a global
safeguard measure cannot be applied. to goods originating in NAFTA parties unless the
conditions set out in Article 802 of the NAFTA-are met. Article 802 of the NAFTA requires
that goods from a NAFTA party be excluded from a global safeguard measure if imports are not
substantial or if they do not contribute importantly to the serious injury or threat thereof.

Subsection 20.01(2.1) provides that, where -the Tribunal conducts an extension inquiry under
section 30.07 of the Act, it shall.determine whether

a) the quantity of goods imported from each NAFTA country accounts for a substantial share of
total imports of goods of the same kind; and '

b) the quantity of goods imported from a NAFTA country alone or, in exceptional
circumstances, together contributé importantly to the -serious injury or threat thereof.

Subsection 20.01(3) is a consequential amendment to apply Article 802.2 of the NAFTA to the
extension inquiry process. Article 802.2 of NAFTA defines the terms "substantial" and "contribute

importantly".'To be considered "substantial", a Party must be among the-top five suppliers of the
imported good, measured in terms of import share during the most recent three year period.
Imports from a Party do not "contribute importantly" to serioiis injury or threat thereof if the growth
rate of imports from that Party during the period in which the injurious import surge occurred is
appreciably lower than the growth rate, of imports from all sources over the same period.

Clause 35

Clause 35 makes a consequential (re-numbering) amendment to subsection 20.2(2) to replace
"subsection 20.01(2)" with "section 20.01". The requirement, that the Tribunal include its •
determination regarding NAFTA goods in any report made under section 18, 19; 19.01 or 20 of the
Act, remains unchanged.

Clause 36

Clause 36 amends section 26 of the Act to implement Article 7.5 of the Agreement on Safeguards

which prohibits the re-application of a lapsed safeguard measure on a good unless the prescribed time
limits have passed, i.e., either the duration of the previous'measure or two years, whichever is

longer.

Subsection 26(1) is a consequential amendment to exempt the Tribunal from commencing an inquiry
into a complaint if the good is subject to the provisions of subsection 26(7).

Subsection 26(7) is a new provision to ensure that, when subsection 59.1(3.1) of the Customs Tariff

or subsection 5(3.1) of the Export and Import Permits Act prohibits thé imposition of a surtax or

quantitative restriction for any period, the Tribunal will not commence an inquiry to re-apply a
safeguard measure earlier than 180 days before the end of the applicable period.

WI1D Agreement Implementation Act Clause-By-Clause Guide



1993, e. 44, s.
44

Filiag of surge
complaint

Aueg:tioas

Who musc file
complaiat

37. Subsection 30.01(2) of the Act is re- - 37. Le. paragraphe 30.01(2) de la mimé
placed by the following: loi est remplacé par ce qui suit :

1993. ch. 44,
An. 44

(2) A written*complaint may he filed.with (2) 1I peut être déposé une plainte écrite Dépôt d'une
the Tribunal where 30 auprès du Tribunal lorsgue : 30p181O10-, augmentation

W any goods are subject to a surtax under
subsection 59.1(I•).or (8 ) of the 'Customs
Tariff or are included on the Import Con-
trol List pursuant to subsection 5(3) or
(3.2) of the Export and Import Permits 35
Act; and

(b) the surtax or inclusion does not apply-- .
to or include goods imported from a
NAFTA country on the basis of a determi-
nation made under subsection 20.01(2) or 40
(2. 1) of this Act.

(2.1) The complaint must allege that a
surge of imports of goods imported from a
NAFTA country ûndem•linès the effective-

ness of the surtax or the inclusion of the
goods on the Import Control List.

(2.2) The'complaint must be filed by a do-
mestic producer of like or directly competi-,
tive goods; or a person or association acting
on behalf of any such domestic producer.

a) d'une part, des marchandises sont assu-
subite

jettics à une surtaxe en vertu des para-
- graphes 59.1(1) ou (8 ) du Tarif des
dàuanes ou sont inscrites-sur la liste des
marchandises d'importation contrôlée 35
conformément aux paragraphes 5(3) ou
(3.2) de la Loi sur les licences d'exporta-
tion et d'importation;

b) d'autre part, la surtaxe ou l'inscription
ne s'anpligùe pas aux marchandises im-40
portées de pays ALÉNA par suite d'une
décision prise conformément aux para-
graphes 20.01(2).ou 2.1 .

(2.1) La plainte doit faire état du- fait que • è%negatioa,t

l'augmentation subite de l'importation de45

marchandises de pays ALÉNA diminue l'ef-
ficacité de-la surtaxe ou de l'inscription.

(2.2). La plainte ne -peut être déposée que. .
par un producteur de marchandises .simi-.

5laires ou directement concurrentes ou par 5
toute personne ou association le représen-
ant.

Plaignant

lJ



•

Amendments to the Canadian International Trade Tribunal Act

Clause 37

Clause 37 replaces subsection 30.01(2) which allows any domestic producer of goods subject to a
global.action (whether a tariff surcharge imposed under section 59.1(1) or 59.1(8) of the Cu'stôms
Tariff or a quantitative restriction impôsed under subsection 5(3) or 5(3.2) of the Export and Import ,
Permits Act) but which does not apply to NAFTA goods, to file. a complaint that,a surge (a
significant increase in imports compared to a recent representative period) of NAFTA goods is
undermining the effectiveness of the safeguard measure.

Subseetion 30.01(2) has been redrafted to divide the section into subsections 30.01(2), (2.1) and
(2.2).

Paragraph 30.01(2)(a) adds the reference to subsection 59.1(8) of the Customs Tari„fJ`'(Order in
Council extending a safeguard surtax) and subsection 5(3.2) of the Export and Import Permits Act
(inclusion on the Import Control List) so that a surge complaint can be filed on goods subject to an
extended safeguard measure.

Paragraph 30.01(2)(b) provides that surge complaints may only be filed in respect of NAFTA goods
that were excluded from the application of thé global safeguard measure as a result of the application
of the test prescribed in Article 802 of the NAFTA during an initial inquiry conducted under
subsection 20.01(2) or an extension inquiry conducted under new subsection 20.01(2.1).

Stibsection 30.01(2.1) requires.that the complaint allege that a surge of goods imported from a
NAFTA country is undermining the effectiveness of the safeguard measure.

Subsection 30.01(2.2) requires the complaint to be filed either by a domestic producer, or by a
person or association acting on behalf of a domestiç producer, of like or directly competitive goods.

WTO Agreement Implenentation Act Clause-By-Clause Guide



38. The Act. is amended by adding the 38. La mime loi est modifiée par adjonc-
following after section 30.01: tion, après l'article 30.01, de ce qui suit :

Definition of
"extension
reqoe.t-

Naiee of
expiring orders

Manner and
contents of
publication

Filing of
request relating
to extension
ordera .

Time limit for
filing
extension
request

Receipt to be
acknowledged

EXTENSION INQUIRIES

30.02 In sections 30.03 to 30.09, "exten-
sion request" means a written request filed 10
with the Tribunal under section 30.04.

' 30.03 (1) The Tribunal shall cause to be
published in the Canada Gazette :a notice of '
the expiration date of any order that imposes
a surtax on any goods pursuant to subsection 15
59.1(1), (8) or (11) of the Customs Tariff or
includes any goods on the Import Control
List pursuant to subsection 5(3), (3.2) or
(4.01) of the Export and Import Permits Act,
but no notice shall be published if 20

(a) the order is revoked or ceases to have
effect pursuant to subsection 59.1(4), (5),
(6), (8.4) or (9) of the Customs Tariff or
subsection 5(4.04) of the Export and. /m-
port Permits Act before the expiration of 25
the effective period specified in the order;
or

(b) the total of the effective period speci=
fied in .the order and any periods'during
which the goods were subject to any relat- 30
ed orders made pursuant to subsection
59.1(1), (8) or (11) of the Customs Tariff
or subsection 5(3), (3.2) or (4.01) of the
Export and Import Permits Act is eight
years. ' . 35

(2) The notice shall be published in'
accordance with the rules.and shall state the
final date for filing an extension request in
respect of the order.

30.04 (1) Any domestic producer of goods 40
that are like or directly competitive with any
goods that are subject to an order réferred to
in subsection 30.03(1), or any person or as-

sociation acting on behalf of any such do-
mestic producer, may file with the Tribunal a
written request that an extension order be
made pursuant to subsection 59.1(8) of the-
Customs Tariff or subsection 5(3.2) of the 5
Export and Import Permits Act because an
order continues to be necessary to prevent or
remedy serious injury to domestic producers
of like or directly competitive goods.

(2) An extension request shall be filed no 10
later than the final date for filing specified in
the notice published pursuant to subsection
30.03(2).

(3) The Tribunal shall, forthwith after re-
ceipt of an extension request, notify the re- 15
quester in writing of its receipt and the date
of its receipt.

DEMANDE DE PROROGATION

30.02 Aux articles 30.03 à 30.09, .-de- 10Déroiuonde
mande de . désigne la demande

@ demande de
prorogation prarogatioa.

écrite déposée auprès du Tribunal en vertu de
l'article 30.04.

30.03 (1) En cas dé prise d'un décret assu- Publication
'ettissant des marchandises à la surtaxe visée 15.d.^u
aux paragraphes 59.1(1), (8) ou (11) du Tarif
es douanes ou les portant sur la liste, des ^

marchandises d'importation contrôlée en ap-
plication des paragraphes 5(3), (3:2) ou
(4.01) de la Loi sur les licences d'exporta- 20
tion et. d'importation, le Tribunal publie,

ans la Gazette du-Canada, un avis mention-
nant la date d'expiration prévue par le dé-
cret; il ne doit toutefois pas le faire lorsque :

a) soit le décret' a cessé de s'appliquer 25
avant cette date en raison' des paragraphes
59.1(4), (5). (6), (8.4j ou (9) du Tarif des
douanes ou du paragraphe 5(4.04) de.la
Loi sur les licences d'exportation et d'im-
portation; 30

b) soit la période spécifiée dans le décret
et les périodes pendant lesquelles la sur-
taxe ou l'inscription a été en vigueur, par
suite des décrets pris en vertu des para-.
ta hes 59 1(1) (8) ou (l 11 du Tarif des 35

J

$ P
douanes ou des paragraphes 5(3), (3.2) ou
(4.01) de la Loi sur les licences d'exporta-
tion et d'importation, totalisent huit ans.

(2) L'avis doit être publié selon les règles Modali tés de

u Tribunal et préciser la date limite de dé- 40
pôt d'une demande de prorogation.

30.04 (1) Le producteur de marchandises
imilaires ou faisant diréctement concur-

rence à des marchandises auxquelles s'ap-
plique le décret visé au pâragraphe 30.03(1), 45

de même que toute personne ou association
le représentant,'peut déposer auprès du Tri-
bunal une demande écrite visant à obtenir la
prise du décret visé au paragraphe 59.1(8) du
Tarif des douanes ou au paragraphe 5(3.2) de 5
la Loi sur les licences d'exportation et d'im-
portation parce qu'un décret continue d'être
nécessaire pour éviter qu'un dommage grave
né soit causé aux producteurs nationaux de
marchandises similaires ou directement con- 10
urrentes, ou pour réparer un tel dommage.

(2) La demande doit être déposée au plus
tard le jour -mentionné dans l'avis visé au
paragraphe 30.03(2).

Dépôt d'une
demande de
prorogation

Délai de dépôt

(3) Le Tribunal accuse, sans délai et par 15 Accusé de
écrit, réception de la demande auprès de son
auteur et lui en précise la date.



Amendmenu to.the Canadian International Trade Tribunal Act

0

Clause 38

Clause 38 adds sections 30.02 to 30.09 to establish procedures for the new extension inquiry
process. These sections are necessary to implement Articles 2, 3, 4, 5 and 7.2 of the Agreement on

Safeguards. _

These sections (30.02 to 30.09) are modeled on, i.e., effectively parallel, the procedures currently
prescribed in the Act for initial "complaint based" safeguard inquiries.

Section 30.02 defines "extension request" as a written request filed with the Tribunal-under section
30.04.

Subsection 30.03(1) requires the Tribunal to publish in the Canada Gazette a notice of the expiration

date of any order imposing'a surtax under subsection 59.1(1), (8) or (11) of the Customs Tariff or

including the goods on the Import Control List under subsection 5(3), (3.2) or (4.01) of the Ezport

and Import Permits Act.

Paragraph 30.03(1)(a) provides that the Tribunal need not publish notice if the order has been
revoked or ceases to have effect before the expiration date specified in the order.

Paragraph 30.03(1)(b) provides that no Tribunal notice is required if the total effective period of the

safeguard measure is ,eight years (the maximum period allowed by Article 7.3 of the Agreement on

Safeguards).

.Subsection• 30.03(2) requires the notice of expiration to be published in accordance with the
Canadian International Trade Tribunal Rules and to state- thé final date for filing an extension

request.

Subsection 30.04(1) permits any domestic producer of like or directly competitive goods, or any
person or association acting on behalf of any such domestic producer, to file a request with the
Tribunal that a safeguard measure be extended to prevent or remedy serious injury.

Subsection 30.04(2) requires that an extension request be filed no later than the date specified in the

Tribunal's notice published in the Canada Gazette pursuant to subsection 30.03(2).

Subsection 30.04(3) requires the Tribunal to notify the requester of the receipt, and date of receipt, •

of the extension request.

WTO Agreement bnplementation Act Clause-By-Clause Guide



Contents of
ealeoMoG
request

Accompanying
information

Request for
additional
information

Tribunal shall
determine if
complaint is
properly
documented

Notice where
request
properly
documented

30.05 (1) An extension request shall

(a) state in reasonable detail the facts on
which it is based; 20

(b) state an estimate of the total percentage
of Canadian production of the like or di-
rectly competitive goods that is produced
by the domestic producers by whom or on
whose behalf the extension request is 25
•filed; and

(c) make such other representations as the
requester deems relevant to the matter.

(2) An extension request shall be accom-
panied by- 30

(a) such information as is available'to the
requester to prove the facts referred tom n
paragraph (l)(a) and•to substantiate the es-
timate referred to in paragraph (1)(b); and

(b) such other information as may be re- 35
quired by the rules.

30.06'(1) Within twenty-one days after re-
ceiving an extension request, the Tribunâl
may, by notice in writing, ask the requester
to provide such additional information as the 40
Tribunal considers necessary for the request
to be properly documented.

(2) The Tribunal shall determine whether
an extension request is properly documented
within twenty-one days after receiving the
request or, where the Tribunal has asked the
requester to provide additional information 5
pursirant to subsection .(1), within twenty-
one days after receiving the additional infor-
mation.

30.05 (1) La demande de 'prorogation doit Teneur
noncer les faits sur lesquels elle se fonde et

comporter une estimation du pourcentage, 20
par rapport à la production çanadienne de
marchandises similaires ou directement con-
currentes, de celle des producteurs nationaux
qui ont déposé la demande* ou de ceux qu'ils
représentent, ainsi que toute autre observa- 25
Lion jugée utile en l'espèce par le demandeur.

•(2) Le dossier de la demande doit en outre Renseigne.
comporter les renseignements ou documents men"à l'appui

ont dispose le demandeur et qui sont de na-
ture à prouver ses allégations et à étayer l'es- 30
timation du pourcentage, ainsi que tous les
autres renseignements éxigibles en applica-
tion des règles du Tribunal.

30.06 (1) Le Tribunal peut,•ilans' les vingt Complément
et un jours suivant la date de la réception de 35
la demande de 'prorogation, demander par
écrit au demandeur de lui fournir le complé-
ment d'information qu'il estime nécessaire
pour compléter le dossier.

(2) Dans *les vingt et un jours suivant la
réception de la demande ou, le cas échéant,
u complément d'information demandé, le

^Tribunal décide si le dossier de la demande
est complet ou non.

(3) Where the Tribunal determines thât an (3) Dans le cas d'une décision positive, le
extension request is properly documented, it.10 ribunal la notifie sans délai au demandeur
shall fôrthwith ainsi qu'aux autres intéressés.

(a) notify the requester in writing that the
request is properly documented; and

(b) notify each other interested party in
writing that it has received the request and 15
that the request is properly documented.

Notice where (4) Where the Tribunal determines that an (4) Dans le cas contraire, il notifie sans Décision
request not •

l extension req uest is not properl y document- délai sa décision motivée au demandeur seu- 1On Eg°1vCproperiy
documented ed, it shall forthwith notify the requester in Ilement.

writing that the request is not properly docu- 20
mented and of its reasons for so concluding.

Recevabilité de
la demande

5

Décision
positive



Amendments to the Canadian International Trade Tribunal Act

r
Paragraph 30.05(1)(a) requires that an'extension request indicate the facts on which it is based.

Paragraph 30.05(1)(b) requires that an extension request to provide an estimate of the total
percentage of Canadian production produced by those making the request.

Paragraph 30.05(1)(c) allows the extension request to include other information that the requester
deems relevant.

Paragraph 30.05(2)(a) requires that the information substantiating the case be included in the
extension request. •

Paragraph 30.05(2)(b) requires the request to include othér information as may be specified in the
Tribunal's rules.

Subsection 30.06(1) allows the Tribunal,. within 21 days after'receiving an extension request, to
write to the requester to ask for additional information in order for the request to be properly
documented.

Subsection 30.06(2) requires the Tribunal to determine whether an extension request is properly
documented within 21 days of receipt of the request or within 21 days of receipt of additional
information as may be requested by the Tribunal pursuant to subsection 30.06(1).

Paragraphs 30.06(3)(a) and 30.06 (3)(b) require, the Tribunal, where a request is properly
documented, to.notify the requester and each interested party that the request is properly
documented. •

Subsection 30.06(4) provides that, if the Tribunal determines that a request is not properly
documented, the Tribunal shall notify the requester of its decision and its reasons.

WfO Agreement Implementation Act Clause-By-Clause Guide



Inquiriee into
extension
requests

Notice or
decision

Idem

30.07 (I) The Tribunal shall commence an
inquiry into an extension request within thir-
ty, days after notice is given to the requester
that the extension request is properly docu- 25
mented if the Tribunal is satisfied

(a) that the information provided by the
requester and any other information ex-
amined by the Tribunal discloses a reason-
able indication that an order continues to 30
be necessary to prevent or remedy serious:
injury to domestic producers of like or di-
rectly competitive goods; and

(b) that the extension request is made by or
on behalf of domestic producers who pro- 35
duce a major proportion of domestic pro-
duction of the like or directly competitive
goods.

(2) Where the'Tribunal decides to com-
mence an inquiry into an extension request 40
under subsection (1), it'shal I forthwith

(a) notifÿ the requester and each other,in-
terested party in writing of its decision, of
the reasons for its decision and of.the date,

on which any hearing in the inquiry shall
commence;

(b) cause a notice of its decision and the
date on which any hearing in the inquiry
shall commence to be published in the 5
Canada Gazette; and

(c) send to the Minister a copy of its deci-
sion, a copy of the request and the infor-
mation accompanying the request and a
copy of any other relevant information ex- 10
amined by the Tribunal in relation to the
request.

(3) Where the Tribunal decides not to
commence an inquiry into an extension re-
quest under.subsection (1), it shall forthwith 15

.(a) notify the requester and each other in-
terested party in writing of its decision and
of the reasons for its refusal to commence
an. inquiry and, where the reasons for its
decision are based in whole or in pan on 20
information that was obtained from a
source other than the requester, of the fact
that the decision was based in whole or in
part on such information; and

(b) cause a notice of its decision to be pub- 25
lished in the Canada Gazette.

30.07 (1) Le Tribunal ouvre, dans les
trente jours suivant la date de la notification
au demandeur du fait. que le dossier est,com-
plet; une enquête sur. la demande de proroga- 15
tion s'il est convaincu : '

. a) que les. renseignements et documents
fournis par le demandeur ou en prove-
nance d'autres sources indiquent de façon
raisonnable qu'un décret continue d'être 20
nécessaire pour éviter. qu'un dommage
grave ne soit causé aux producteurs natio-
naux de marchandises similaires ou direc-
tement concurrentes, ou pour réparer un
tel dommage;. . 25

b) que la demande est présentée par les.
producteurs nationaux d'une part impor-
tante des marchandises similairés ou di-
rectement concurrentes produites au
Canada, ou en leur nom. 30

(2) Le Tribunal, sans délai, notifie au de-
mandeur-et aux autres intéressés-sa décision
motivée d'ouvrir une enquête et la date du
début de l'audience; il en -fait publier avis
ans la Gazette du Canada et transmet au 35

ministre.le texte de sa décision et.de la de-
mande, ainsi que les documents et renseigne-

ments pertinents à l'appui de celle-ci obtenus
du demandeur ou d'autres sources.

(3) Le Tribunal, sans délai, notifie au de-
mandeur et aux autres intéressés sa décision
de ne pas tenir d'enquête et les motifs à son
soutien dont, le cas échéant, le fait que des
renseignements ou documents obtenus d'une
autre* source que le demandeur ont été consi-
dérés, et en fait publier avis dans la Gazette

Ouverture de
l'enqu2te

Notification de
la décision :
ouverture
d'enqulte

Nol! fication de
I. décision :
absence

5 d'enqulte

du Canada. 10
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Amendments to the Canadian International Trade Tribunal Act

Siibsecfion -30.07(1) requires the Tribunal, once the requester is notified that an extension request is
properlÿ documented, to commence an inquiry within 30 calendar days if it is satisfied that there is a_
reasonableindicâtion that an order continues to be necessary to prevent or remedy serious injury to
domestic producers and that the extension request is made by.:or on behalf of the majority of
domestic producers of like or directly cômpetitive' goods.

Paragraph 30.07(2)(a) requires the Tribunal, once it decides to commence an extension inquiry, to
notify the requester and other interested parties of its decision and of the date on which any hearing
shall commence.

Paragraph 30.07(2)(b) requires the Tribunal to publish a notice of its decision and the date of any
hearing in the Canada Gazette.

'Paragraph 30.07(2)(c) requires the Tribunal' to send the Minister of Finance a copy of its. decision,
as well as a copy of the request and the supporting information.

Subsection 30.07(3) requires thé Tribunal, if it•decides not to commence an extension inquiry, to
.notify the requester and other interested parties of this decision, the reasons for the decision and
whether the decision was taken on the basis of infôrmation not provided.by the requester. The
Tribunal must also publish a notice of the decision in the Canada Gazette.
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Continuing
neeessily of
order

Other matters

Report on*
extension
inquiry

Notice of
sepon

Tabling of
report in
eenaio eases

30.08 (1) The Tribunal shall, in an inquiry
into an extension requcst, determine whether,

(a) an,ordcr continues to be necessary to
prevent or remedy .serious injury to do- 30
mestic producers of like or directly com-
petitive goods; and

(b) there is evidence that the domestic pro-
ducers of like or directly competitive
goods are adjusting, as determined in 35
accordance with any regulations made
under paragraph 40(b).

(2) The Tribunal shall, in. an inquiry into
an extension request, examine any other mat-
ter in relation to the extension request that 40
the Governor in Council refcrs to it for ex-
amination.

30.09 (1) Not later than forty-five days
before the expiration. date of the order to
which an inquiry under subsection 30:07(1)45
relates, the Tribunal shâll prepare a report on
the inquiry and submit a copy of it to the

Governor in Council; the Minister, the re-
quester and any other person who made rep-
resentations to the Tribunal during the
inquiry.

(2) Where the Tribunal has prepared a re- 5
port on an inquiry pursuant to subsection (1),
it shall cause notice of the report

(a) to be given to each other interested
party; and

(b) to be publishéd in the Canada Gazette. 10

(3) Where, pursuant to subsection
30.08(2), the Governor in Council refers 'a
matter to the Tribunal for examination in an
inquiry into an extension request, the Minis-
ter shall cause a copy of 'the report on the 15
inquiry to be laid before each House of Par-
liament on any of the first fifteen days on
which that House is.sitting after the report is
submitted to the Governor in Council.

30.08 (1) L'objet de l'enquête visée à l'ar= Objet de

ticle 30.07 est de déterminer si, d'une part,
I enquete

un décret continue d'être nécessairé pour
éviter qu'un dommage grave ne soit causé
aux producteurs nationaux de *marchandises 15
similaires ou directement concurrentes, ou
pour n'.parer un tel dommage, et, d'autre
part, il existe des-éléments de preuve selon
lesquels ceux-ci procèdent à des ajuste-
ments, selon les règlements pris en vertu de 20
l'alinéa 40b):

(2) Au cours de l'enquête, le Tribunal étu-
ie les questions connexes dont le saisit le

gouverneur en conseil.

Autres
questions

'30.09 (1) Au plus tard quarante-cinq jours 25 Rapport
avant la date d'expiration du décret visé par
l'enquête menée eh vertu du .'paragraphe
30.07(1), le Tribunal é tablit un rapport qu'il
transmet au gouverneur en, çonseil, au minis-
tre, au demandeur et à quiconque lui a pré-
senté des observations au cours de l'enquête.

(2) Le Tribunal fait publier avis du rapport
ans la Gazette du Canada et en avise les
ûtresintéressés. •5

(3) Le ministre dépose le rapport établi par
le Tribunal à la suite de la saisine visée au
paragraphe 30.08(2) devant chaque chambre
u Parlement dans les quinze premiers jours
e séance de celle-ci suivant la transmission 10
u rapport au gouverneur en conseil.

Publication
d'avis

Dépbt au
Parlement

s



Amendments to the Canadian International Trade Tribunal Act

Subsection 30.08(1) directs the Tribunal to determine whether a safeguard measure continues to be
necessary to prevent or remedy serious injury to domestic producers and whether there is evidence
that domestic producers are adjusting, in accordance with any regulations made under paragraph
40(b).

Subsection 30.08(2), in relation to an extension inquiry, directs the Tribunal to examine any other
matter referred to it by the Governor in Council.

Sûbsection 30.09(1) requires the Tribunal; not later than 45 days before the expiration date of the
safeguard order, to prepare a report on the extension inquiry and submit a copy to the Governor in
Council, the Minister of Finance, the, requester and any other person who made representations to the
Tribunal during the inquiry.

Subsection 30.09(2) requires the Tribunal to give notice of its report"to other interested parties and
to publish a notice of its report in the Canada Gazette.

Where the Governor in Council refers a matter to the Tribunal for examination in an extension
inquiry, subsection 30.09(3) requires the Minister of Finance to table the report in Parliament on any
of the first 15 days on which the House is sitting after the report is submitted -to the Governor in
Council.
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1993. c. 44, a.
44

'poteniial
anppfi
.f.. ^r,TfiuseNi
po/sNrid •

1993. c. 44, a.
44

39. The defïnitiôn "potential supplier„'in 20 39: La définition de « fournisseur poten-
section '30.1 of the Act Is replaced by the tiel s, à l'article 30.1 de In même lol, est rem- '
following: placée par ce qui suit :

1993.eA.44.
an. a

"potential supplier" means. subject Io any • fournisseur potentiel . Sous réserve des ré- 15 1 rouroi.xur
reRulations made under paragraph 40(f.l). RÎements pris en vertu de l'alinéa 40f.1). °pro;n;;at
a bidder or prospective bidder on a desig- 25 tout soumissionnaire - même potentiel - jrrp►i,r"
nated contract; . d'un contrat spécifique.

40. Subsection 30:11(3) of the English 40. Le paragraphe 30.11(3) de In version 1s93.ch.44,

version of the Act is replaced by the follow- anglaise de In mime loi est remplacé par ce 20 8n' 40
ing: . qui suit :

Chairman may (3) The Chairman may assign one member 30 (3) The Chairman may assign one member ' chai^TMn may
assigq member f 1 assign member

1993, c. 44. s.
45

1993. c. 44. a.
46

o the Trtbuna to deal wtth a complalnt and of the Tnbunal to deal wlth a complatnt and
a member so assigned has and may exercise a member so assigned has ând May exercise
all of the Tribunal's powers, and has and all of the Tribunal's powers, and has and 25

1993. ch.14.
an. 43

(c) specifying any additional information c) préciser le complément d'information à 30
that shall accompany a complaint filed fournir à l'occasion d'une plainte fondée
under any of subsections 23(1) to. ( L 1), 40 sur les paragraphes- 23(l) à(1. I), 30.01(2) . '

may perform all of the Tribunal's duties and may-perform all of the Tribunal'.s duties and
functions, in relation to the complaint. 35 functions, in relation to the complaint.

41. Paragraph 39(1)(c) of the Act is re- • 41. L'alinéa 39(1)c) de In même loi est
placed by the following: remplacé par ce qui suit :

30.01(2) and 30.11(1) or an extension te- et 30.11(1) ou d'une demande de proroQa-
guest filed under subsection 30.04(1); and tion_ déposée en vertu du paraeraphe

30.04(l); ' 35

42. (1) Paragraphs 40(a) to (c) of the Act 42. (1) Les alinéas 40a) à' c) de la même 1993,cb• 44•

are replaced by the following: loi sont remplacés par ce qui suit : `"' 46

(a) respecting the .matters to be addressed a) prévoir les questions. à aborder par le
or examined by the Tribunal in an inquiry Tribunal au cours des enquêtes ouvertes
commenced under this Act; sous le régime de la présente loi;

(a.l) respecting the number of members
that constitute a quorum, for the purposes 5
of

(i) hearing, determining and dealing
with appeals referred to in paragraph
16(c),

(ii) conducting inquiries and reporting 10
on matters referred to the Tribunal pur-
suant to section 18 or 19, or

(iii) reviewing and reporting on devel-
opments and providing âdvice pursuant
to section 19.02; . , 15

(b) defining the , expressions "domestic
production" and "like or directly competi-
tive goods" for the purposes of this Act
and providing. factors for determining
under this Act whether domestic producers 20
of like or directly competitive goods are
adjusting;

(c) defining the expression "other interest-
ed party" for the purposes of any provision
of this Act; 25

a.l ) régir la constitution du quorum pour
soit statuer sur les appels visés à l'alinéa 5
16c), soit procéder à des enquêtes et faire
rapport sur les questions dont le Tribunal
est saisi en application des articles 18 ou
19,'soit aux termes de l'article 19.02, exa-
miner les développements survenus et 10
faire rapport à leur égard, et donner son
avis;

b) pour l'application de la présente loi, dé-
finir les termes • prôduction nationale. et
• marchandises similaires ou directement 15
concurrentes » et établir des critères per-
mettant de déterminer si les producteurs
nationaux de marchandises similaires ou
directement concurrentes procèdent à des
aiustements; • . 20

c) définir . autres intéressés » pour l'appli-
cation de toute disposition de la présente
loi;

(2) Section 40 is amended by adding the (2) L'articli: 40 de la même loi est modifié
following after paragraph (/): par adjonction, après l'alinéa f), de ce qui 25

suit :

(f.1) determining, for the purposes of sec-
tions 30.1 to 30.19, whether a bidder or
potential bidder on a designated contract 30
has standing to be a potential supplier; .

f.1) déterminer, pour l'application des ar-
ticles 30.1 à 30.19, la qualité de fournis-
seur potentiel;

le,



Amendmerits to the Canadian International Trade Tribunal Act

• Clause 39

Sections 30.1 to 30.19 of the Act set out the functions of the Tribunal regarding complaints relating
to the government procurement process. . Clause 39 amends the definition of "potential supplier"
found in section 30.1 of the Act to make it subject to any regulations which may be made under
paragraph 40(f. 1) to define and limit the potential suppliers who will have standing to bring a
complaint under the Act's bid challenge procedures. This amendment is required to implement our
obligations under the WlO Agreement on Government Procurement.

Clause 40

Clause 40 is a-technical amendment.tô subsection 30.11(3) to change "President" to "Chairman" to
make the prôvision consistent with the terminology used in other provisions of the Act.

E

Clause 41

Clause 41 aménds paragraph 39(1)(c) to add extension 'requests to the list of matters for which the
Tribunal may specify in its Rules that additional information must,be provided.

Clause 42

Paragraph 40(a) provides the Governor in Council with authority to make iegulations respecting
matters to be addressed or examined by the Tribunal in any inquiry under the Act.

Paragraph 40(a.1) provides the Governor in Council, with authority to make regulations respecting
-the number of members that constitute a quorum for the purpose of hearing appeals under the
Customs Act or the Excise Tax Act, for conducting inquiries and reporting on matters referred to the
Tribunal under section 18 and 19 of the Act and for conducting mid-term reviews pursuant to section
19.02 of the Act. (see Clause 28).

Paragraph 40(b) provides the Governor in Council with authority to make regulations respecting
factors to be taken into account in determining whether domestic producers are adjusting.. A
determination of whether the industry is adjusting is required in extension inquiries (Article 7.2 of
the Agreement on Safeguards).

Paragraph 40(c) provides the Governor in Council with authority to make regulations defining
"other interested party" for the purposes of any provision of the Act.

Paragraph 40(f.1), which relates to procurement complaints, authorizes the Governor in Council to
make regulations defining the standing requirements to be met before a potential supplier may. bring a
bid challenge under the provisions of the Act. This amendment is required to implement our

obligations under the WTO Agreement on Government Procurement. (see Clause 39).
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46. The French version of the Act is 40 46. Dans, les passages suivants de la ver-
amended by replacing the word "préjudice" sion française de la 'mime loi, « préjudice »
with the word "dommage" in the following - est remplacé par « dommage m: •.

provisions: a) les paragraphes 19.01(2) et (3);
(a) subsections 19.01(2) and (3); b) l'alinéa 20b); 35

(b) paragraph 20(b); 45 c) le paragraphe 20.01(2);,

(c) subsection 20.01(2); d) les paragraphes 23(l) à ( 1.02);

(d) subsections 23(1) to ( 1.02);* e) les sous-alinéas 26(1)a)(i) â(i.2);

•(e) subparagraphs 26(1)(a)(i) to (i.2); J) le paragraphe 26(4);

(J) subsection 26(4); g) les alinéas 27(1)a) à a.2);

(g) paragraphs 27(1)(a) to (a.2); 5 h) le paragraphe 27(2); 5

•(h) subsection 27(2); and . i) le paragraphe 28(1). _

(i) subsection 28(1).

47. The French version of the Act is 47. Dans les passages suivants de la ver-
amended by replacing the word "dom- sion française de la même loi, « dommage »
mage" with the word "préjudice" in the fol- 10 est remplacé par « préjudice .:
lowing provisions:

(a) subsection 2311 031 •
a) le paragraphe 23(1.03); 10

(b) subparagraph 26(1)(a)(i.3); and

(c) paragraph 27(1)(a:3).

b

b) le sous-alinea 26(1)a)(i.3);

c) l'alinéa 27(1)a.3).

I -



Amendments to the Canadian International.Trade Tribunal Act

Clause 46

Clause 46 amends the French version of the Act to replace the word "préjudice" with the word
"dommage". This is necessary 'to harmonize the French version of the Act with the French
terminology. used in the WTO Agreements.

Clause 47

Clause 47 amends the French version of the Act to replace the -word "dommage" with the word
"préjudice" . This is necessary to harmonize the French version of thé Act with the French
terminology used in the WTO Agreement on Textiles and Clothing.

I

I . .
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Anundments to 'the Canadian Wheat Board Act

CANADIAN WBEAT BOARD ACT

CLAUSES 48 - 49

Overview

The Canadian Wheat Board ("CWB") Act gives the Canadian Wheat Board a. monopoly
on the import and export trade in wheat, barley and their respective products except as.
otherwise specifically provided by regulations. The CWB Regulations permit the CWB to
grant licenses for the importation into Canada of wheat, barley and their respective
products upon conditions that such importation "does not adversely effect the marketing
by the Board of grain grownin Canada".

yY'l'O Agreement Commitments

Article 4.2 of the Agreement on Agriculture, a subsidiary agreement annexed to and
forming part of the WTO Agreement requires WTO' members to convert non-tariff
barriers such. as quantitative import restrictions and discretionary import licensing- into
ordinary customs tariffs. Canada qiust therefore replace. its import permit restrictions On
all imports of wheat, barley and their respective products with tariff equivalents. At the
same time Canada must provide access commitments in the form of tariff rate quotas for
all wheat, barley and their products.

Summary of the Amendments

Sections 45 and 46 of the CWB Act are amended by deleting references to importation.
The specific amendments to sections 45 and 46 of the CWB Act are set out later in the
clause by clause. Pursuant to these amendments, the CWB will no longer have a
-monopoly on the importation of wheat, barley and their respective products into Canada.
The CWB's monopoly on the export trade in wheat, barley and their products is not
affected.

Although sections 45 and 46 refer only to "wheat or wheat products", section 47 of the
Act permits the Governor in Council to make a regulation extending the application of
Part III (Interprovincial and Export Marketing of Wheat by the Board) and Part IV
(Regulations of Interprovincial and Export Trade in Wheat) of the Act to barley. Section
9 of the CWB Regulations provides that Parts III and IV of the Act are extended to .
barley. Accordingly, the amendments to sections 45 and 46 are also applicable to barley
and barley products.

WlO Agreement bnplementation Act . Clause By-Clause Guide



R.S.. c. C-24 Canadian Wheat Board Act Loi sur la Commission canadienne du blé

48. Paragraph 45(a) of the Canadian 15 48. L'alinéa 45a) de la Loi sur la Commis-
Wheat Board Act is replaced by the follow- sion canadienne du blé est remplacé par ce
ing: qui stiit : 15

(a) export from Canada wheat or wheat a) exporter du blé ou des produits du blé
products owned by â person other than the appartenant à d'autres personnes;
Boaird; . . 20

49. Paragraphs 46(c) and (d) of the Act - 49. Les alinéas 46c) et d) de la même loi
are replaced by'.the *following: sont remplacés par ce qui suit :

(c) to provide for the granting of licences
for the export from Canada, or for the sale
or purchase for delivery ou.tside Canada, 25
of wheat or wheat products, which export,
sale or purchase is otherwise prohibited
under this Part;

(d) to prescribe the terms and conditions
on which licences described in paragraph 30
(c) may be granted, including a require-
ment for the recovery from the applicant
by the Board or any other person specified
by. the regulation, of a sum that, in the
opinion of the.Board, represents the pecu- 35
niary benefit enuring to the applicant pur-
suant to the_ granting of a licence; arising
solely by reason of the prohibition of ex-
.ports of wheat and wheat products without
a licence and then existing differences be- 40..
tween prices of wheat and wheat products
inside and outside Canada; '

c) prévoir l'octroi de licençes pour les 20
opérations - exportation, vente ou achat
pour livraison 'à l'étranger de blé ou de
produits du blé - qui seraient par ailleurs
interdites par la présente partie;

d) fixer les conditions • applicables à cet 25
octroi, y compris l'obligation pour la
'Commission ou la personne que désigne le
règlement de recouvrer du demandeur une
somme, qui, de l'avis de la Commission,
correspond à l'avantage pécuniaire que te- 30
présente la licence, mais uniquement dans
la mesure où cet avantage découle, d'une

-part, du fait que sans elle les exportations
de blé 'et de'produits du blé seraient inter-
dites-et, d'autre part, des différences exis- 35
tant à ce moment entre les. prix intérieurs
et extérieurs du blé et des produits du blé;

LR.. ch. C-24



Amendments' to the Canadian Wheat Board Act

Clause 48

Clause 48 amends section 45(a) by deleting the words "or import into" from the phrase
"export from or import into-Canada". This amendment removes the import monopoly
power from the Canadian Wheat Board.

- Clause 49

Section 46 provides for the making of regulations regarding the importation and
exportation of wheat and wheat products. Clause 49,amends section 46(c) by deleting the
words "or import into" from the phrase ."for the export from or import into Canada" and
the word "import" from the phrase "which expbrt, import, sale or purchase" and section
46(d) by deleting the words "imports or" from the phrase "the prohibition of imports or
exports of wheat and wheat products". The amendments removes the import license
requirements for the importation of wheat and wheat products.

T.
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CLAUSES 50 - 55 '



' Amendments to the Cooperative Credit Associations -Act

COOPERATIVE CREDIT ASSOCIATIONS ACT

CLAUSES 50 -.55

Overview

The •Cooperative Credit Associations Act regulates cooperative credit associations that are
incorporated under the Act. The members of a cooperative credit association must be a
number of cooperative credit societies not all of which are incorporated undér the laws of
one province. An association provides financial services to its members and thus
essentially acts as the.bank for the provincially incorporated cooperative credit societies
that comprises its membership. There is currently one association incorporated under the
Act; the Crédit Union of Canada (formerly the Canadian Cooperative Credit Society).
The Act contains comprehensive rules regarding the incorporation, ownership, powers
and regulatory supervision of associations. Of particular importance to the World Trade
Organization Agreement Implementation Act is the fact that the Cooperative Credit
Associations Act contains limitations on the ability of non-residents to own associations.

WTO Commitments

Pursuant to the General Agreement on Trade in Services, which is one of the agreements
that made up the WTO Agreements, Canada made a number of commitments in the area
of financial services. Chief among these were the commitments. to provide WTO
members with national treatment and most-favoured-nation treatment. National treatment
means providing to financial institutions owned by'non-Canadians and to non-Canadian
investors in financial institutions the same treatment as provided to Canadian owned
institutions or to Canadian investors in financial institutions. Most-favoured -nation
treatment means providing to fmancial institutions owned by WTO members and to WTO
investors the samé treatment as provided to institutions owned by residents of any other
country or provided to investors from any other country.-

Summary of the Amendments '

These amendments implement national treatment And most-favoured-nation treatment by
the removal of the 10/25 ownership constraints on non-residents and consequential
amendments which remove.ancillary rules dèsigned to prevent avoidance of the 10/25
rules. There are also consequential amendments to other provisions that are needed
because of the deletion of these rules.

WTO.Agreement implementation Act C1QUse=By-Clausé Guide



^^•ô^ 48 t0• Cooperative Credit Associations Act Loi sur les associations coopératives de
crédit

50. Subsection 41(4), of the . Cooperative " 50. Le paragraphe 41(4) de la Loi sur ks
Credit.Associalions Act is repealed. associations coopératives de crédit est

abrogé. •

- 51. Paragraphs 170(e)-and (f) of the Act 51. Les alinéas 170e) et )) •de la même loi
are repealed. • sont abrogés. .' 5

52. (1) Paragraph 233(3)(c) of thé Act is •5 52. (1) L'alinéa 233(3)c) de la même loi
repealed• est abrogé.

'(2) Paragraph 233(4)(c) of the English (2) L'alinéa• 233(4)c) de la version an-
version of the Act là: replaced by the follow- glaise de.la mime loi est remplacé par ce qui
ing: suit : 10

(c) with respect to any matter described in -16 (c) with.réspect to any matter described in,
any of paragraphs (3^d to (n, two years. any of paragraphs (3)Ud to (n, two years.

1991. ce. 48
(ch. C4 1.011

®I

,
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Amendments to the Cooperative Credit Associcitfons Act

,®

Clause 50 - Repeal of -subsection 41 (4)

The repeal of this subsection deletes the rule that a non-resident cannot be a member of
an association where more than 25 3b of outstanding membership shares are held by non-
residents or would be if that person became imember. This impleménts our national
treatment obligation.

Clause 51 - Repeal of paragraphs 170(e) and.0)

Paragraphs 170(e) and (f) disqualify persons from being a director of an association if
such persons or the entity of which the person is a director, officer or full-time employee

*holds shares of an association but is prohibited from voting them pursuant to sections 367.
Section 367 is being repealed and thus these paragraphs are beiing répealed.

Clause 52 - Repeal of paragraph 233(3)(c) and amendment of paragraph 233(4)(c)

Repeal of 233(3)(c)

Paragraph 233(3)(c) grants the Governor in Council authority to allow associations to
issue shares in respect of -convertible securities that were outstanding on the day of the
association's letters patent were issued despite the fact that the issuance, of such voting
shares might otherwise violate subsection 366(1). Subsection 366(1) is be'ing repealed and
thus there is no need for the Governor in Council to allow this-as there is no impediment
to such an issue of shares.

Amendment of 233(4)(c)

This amendment is consequential upon the amendment of paragraph 233(1)(c) as it is the
deletion of the reference to that paragraph.

WTO Agreement Implementation Act Clause-By-Clause Guide



53. The Act is amended by adding, the- 53. La même loi est modifiée par adjonc-'

Exception for
small holdings

following after section 355:

355.1 Notwithstanding section 355,
where, as a result of a transfer or issue of 15
shares of a class'of shares of an association
to.a person, the total number of shares of that
class registered in the securities register of
the association in khe, name of that person

(a) would not exceed five thousand, and 20

(b) would not exceed 0.1 per. cent of the
outstanding shares of that class,

the association is entitled to assume that no
person is acquiring -or increasing a signif-
cant interest in that class of shares Of the 25
association as a result of that issue or trans-
fer of'shares.

tion, après l'article 355, de ce qui suit : -

355.1 Par dérogation à l'article 378, si, 15 Exception
après transfert ou émission d'actions d'une
catégorie donnée à une personne, le nombre
total -d'actions de cette catégorie inscrites à
son registre dés valeurs -mobilières au nom
e cette personne n'excède 'pis cinq mille ni 20

un dixième'de un pour'cént des actions en
circulatiôn de cette catégôrie, l'association
st en'droit de présumer qu'il n'y a ni acqui-

sition ni augmentation d'intérêt substantiel
Mans cette catégorie d'actions du fait du 25
transfert ou de l'émission.

199 1. c. 48. 54. 'Division II of Part VIII of the Act is 54. La section II de la partie VIII de la t991. eh. 48,
par. 497(b). il. 497b ) et c);
(c);1993. c. repealed. . même loi est abrogée. 1993. cn. 44,
44.&.51 , art. 31

55. Section 373 of thé Act is repealed. 30 55. L'article 373 de . la même loi est
abrogé. 30

I



Amendments to the Cooperative Credit Associations Act

Clause 53 - Exception for small holdings

The substancé of this provision is currently found in section 373. Section 373 says thât
notwithstanding section 355 (an association cannot record a transfer of its shares that has
not been- approved by the Minister if the result is-that the transferee has thereby acquired
or increased a significant interest in a class of shares of the association) and paragraphs,
366(1)(a) and. (b) (an association cannot record a transfer of its shares if the result is that
non-residents would. thereby acquire or increase their interest in voting shares of the-
association to a percentage exceeding 25 %) an association can assume that certain small
transactions do not cause these rules to be violated. Thus, this is a de minimis rule.

As section 366 is being repealed it is necessary to remove the references to that provision.
Given that the rulc now only applies to section 355, this section is being moved as a-
convenience to the user of the statute so that it will appear immediately after the operative
rule to which it applies.

Clause 54 - Repeal of. Division II of Part VIII

Division II of- Part VIII is the partof'the Act which prohibits a non-residents from having
more than a 10% interest in any class of voting shàres of an association and prohibits
non-residents as.a group from having more than a 25% interest in any class of voting
shares of an association (i.e. the "10/25" rules). The repeal of these provisions accords
national. treatment to non-residents.

Clause 55 - Repeal of section .373

Although the clause talks about the repeal of section 373, this clause has to be read in
conjunction with clause 53. By -reading the two.clauses together one can see that what is
happening is that the substance of section' 373 is being moved to section- 355.1 for the
reasons described in the notes to clause -51

iVlO Agreement Implementation Act . Clause-By-Clause Guide
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COPYRIGHT ACT
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Amendments to the Copyright Act

COPYRIGHT ACT

CLAUSES 56 - 70

Overview

The Copyright Act was adopted in 1924 and has undergone a number of amendments

since then. Among them, the more significant ones are:

^ Bill C-60, adopted in 1988, which brought in Phase I of copyright reform and
-introduced amendments confirming protection for moral -rights -and. computer -
software programs and brought in a system of collective administration of rights;

* amendments made in implementing the Canada-U.S.A. Free Trade Agreement to
add protection for retransmission of distant signals;

* Bill C-88, adopted in 1993; which expanded protection for performing rights
respecting musical works;

* the North American Free Trade Agreement Implementation Act, enacted in 1993,
which introduced extensive changes in the Copyright Act in order to bring it in
line with the provisions of the Berne Convention at the level of thé Paris Act,.
1971.

Canada's major international treaty obligations are contained in the Berne. Convention for
the Protection of Literary and Artistic Works,to which'Canada has acceded at the level of
the Rome Act, 1928.

TRIPS Commilment

- There are four major copyright obligations:

(1) compliance with the Berne Convention at the level of the Paris Act, 1971 (Article
9, TRIPS);

(2) extension of protection to nationals of WTO countries (Arts. 3 and 4, TRIPS);

(3) limited protection of the live performances of performers (Article 14, TRIPS);

(4) limited retrospective protection for works created and perfonriances which take
place before the WTO Agreement comes into force (Article 70(2), TRIPS).

The TRIPS text overlaps considerably with the NAFTA obligations which were
- implemented by amendments to the Copyright Act effective January 1, 1994.

WTO Agreement Implémentation Act - Clause-By-Clause Guide



(3) Section 2 of the Act is amended by 30 (3) L'article 2 de la même loi est modifié
adding the following in alphabetical order: par adjonction, selon l'ordre alphabétique, 30

"pertormer's
periormance"
. prestation -

"treéty
country-
a pays
signataire -

"UCC country"
. pâys partie d
la Convention
universelle -

"wTo
Member"
e membre de
l'OMC.

work,

"performer's performance" means

(a) a live performance of a pre-existing
artistic work, pre-existing dramatic
work or pre-existing musical work, or a 35
live recitation of a pre-existing literary
work, whether or not the work was pre=
viously fixed in any material form, and
whether or not the work's term of copy-
right protection under this Act has ex- 40
pired,

(b) a•live reading of -a pre-existing liter-
ary work, whether or riot' the work's
term of copyright protection under this
Act has expired, or 45

(c) a live improvisition of an artistic
work, dramatic work, musical work or
literary work, whether or not the impro-
vised work is based on a pre-existing

de ce qui suit c

. membre de l'OMC» Membre de l'Organi-
sation mondiale du commerce au sens du
paragraphe 2(1) de la Loi de misé en oeu-
vre de l'Accord sur l'Organisation mon- 35
'diale du commerce.

. membre de
l'OMC.
"wro
Member"

e pays partie à 1a Convention universelle» . 'pey"partie à
Pays partie à lâ Convention universelle sur

la Convention
universelle •

'le droit d'auteur, adoptée à Genève "UCCcounrry"

(Suisse) le 6 septembre 1952, ou dans sa 40
version révisée à Paris (France) le 24 juil- `
let 1971.

• pays signataire » Pays partie à, la Conven- *f Pays
.

tion de Berne ou à la Convention univer- "rreary
selle ou membre de l'OMC. 45 ^ounrry"

prestation »•Selon le cas, que l'oeuvre. soit
ou non encore protégée ou - sauf pour la
lecture - déjà fixée. sous une forme maté-
rielle quelconqûe : .

5

. prestation .
"perJormet's
performance"

a) l'exécution ou la représentation en di- 5
rect d'une oeuvre artistique, dramatique
ou musicale;

b) la récitation ou la lecture en • direct
d'une oeuvre littéraire;

c) l'improvisation artistique, dramatique, 10
musicale ou littéraire en diréct, inspirée ou
non d'une oeuvre préexistante. '

La présente définition ne vise les oeuvres ar-
tistiques qu'en ce qui touche la télécommu-
nication prévue à l'alinéa 14.01(l)c) et 15
l'autorisation par l'artiste interprète de celle-

but the references to artistic works in
paragraphs (a) and (c) shall be read as ap-
plicable only in relation to the performer's
sole. '. right conferred by paragraph
14.01(1)(c) and the performer's sole right 10
to authorize acts described in paragraph
14.01(1)(c);

"treaty country" means a Berne Convention
country, UCC country or WTO Member;-

"UCC country" means a country that is a 15
party to the Universal. Copyright Conven-
tion, adopted on September 6, 1952 in Ge- -
neva, Switzerland, or to that Convention
as revised in Paris, France on -July 24,
1971; 20

"WTO Member" means a Member of the
World Trade Organization as defiited in,
subsection 2(1) of the World Trade Or-
ganization Agreement /mplementation
Act. 25

(4) Section 2 of the French version of the (4) L'article 2 de la version française de la .
Act'is amended by adding the following in . même loi est modifié par adjonction, selon
alphabetièal order: l'ordre alphabétique, de ce qui suit : 20

. anirte I,^ artiste
exécutant.

interprète » Tout artiste interprète ou 30le artiste
exécutant.

interprète » Tout artiste interprète ou ' , artiste
interprète tnterprate.

French version French version
only ' only

it '



Ameirdments to the Copyright Act

Sub-dause 56(3): This subclause adds to s. 2 of the Act the new defmition of
"performers' performance" which defines the subject matter to be piotected by the new
performers' rights created by the Bill. This definition is different than the definition of
"performance" as it is meant to protect the live performance of works that are not fixed
(such as folklore); as 'well as the live performance of works.in the public domain. This
definition applies, solely with respect to the new performers' rights.

This subclause also adds to s. 2 the new definition of "treaty country", which will
now include countries that-are members of Berne, UCC or WTO. Moreover,
rather than restating, when relevant, all three conventions throughout the Act, they
are. condensed. into -one shortened definition.

I

This subclause also adds to.s. 2 the new defuütions of "UCC. country" and "WTO
member". -As the- Act will now refer to three treaties, these definitions are.meant
to facilitate the differentiation between treaty members. Moreover, since some
sections of the Bill do 'not refer to all three treaties, but specifically include only
one or two of the three, these definitions facilitate the reference to particular
treaties: .

Sub-clause 56(4): This subclause adds to s. 2 of the French version of the Act the new
definition of "artiste interprète", which serves to condense the term "artiste interprète ou
exécutant", which is the French equivalent of "performer".

WI'O Agreement Implementation Act Clause-By-Clause Guide



"performer's
performance"
. prestation .

"treaty
country"
. pays
signataire -

"UCC country-
- pays partie d
la Convention
universelle .

"w ro
Member"
. membre de
f't7MC .

(3) Section 2 of the Act is amended by 30 (3) L'article 2 de la même loi est modifié
adding the following in alphabetical order: par adjonction, selon l'ordre alphabétique, 30

"performer's performance" means

(a) a live performance of a pre-existing
artistic work, pre-existing dramatic
work or pre-existing musical work, or:a 35
live recitation of a pre-existing literary
work, whether or not the work was pre-
viouslÿ fixed in any material form, and
whether or not the work's term of copy-
right protection under this Act has ex- 40
pired,

(b) a•live reading of a pre-existing liter-
ary work, whether or riot' the work's
term of copyright protection under this
Act has expired, or 45

(c) a live improvisâtion of an artistic
work, dramatic work, musical work or
literary work, whether or not the impro-
vised work is based on a pre-existing
work, 5

but the references to artistic works in
paragraphs (a) and (c).shall be read as ap-
plicable only in relation to the performer's
sole, right conferred by paragraph
14.01(1)(c) and the performer's sole right 10
to authorize acts described in paragraph
14.01(1)(c);.

"treaty country" means a Berne Convention
country, UCC country or WTO Member;.

"UCC country" means a country that is a 15
party to the Universal Copyright Conven-
tion, adopted on September 6, 1952 in Ge-
neva, Switzerland, or to that Convention
as revised in Paris, France on • July 24,
1971; 20

"WTO Member" means a Member of the
World Trade Organization as defined in •
subsection 2(1) of the World Trade Or-

ganization Agreement Implementation
Act. ' 25

de ce qui suit :

. membre de •l'OMC. Membre de l'Organi-.
sation mondiale du commerce au sens du
paragraphe 2(1) de la Loi de mise en oeu-
vre de l'Accord sur.l'Organisation mon- 35
diale du commerce.

. membre de
1'oMC .
"ttrro
Member"

e pays - partie à 'la Convention universelle .- . pays Partie à
Pays partie à lâ Cbnvention universelle sur

la Convention
universelle.

îe droit d'auteur, adoptée^ à Genève "ucccountry"

(Suisse) le 6 septembré 1952, ou dans sa 40
version révisée i1 Paris (France) le 24 juil- `
let 1971.

e pays signataire y Pays partie à la Conven- ' pays
signataire .

tion de Berne ou à la Convention univer- "treary
selle ou membre de l'OMC. 45 country»

. prestation .-Selon le cas, que l'oeûvre• soit
ou non encore protégée ou - sauf pour la
lecture - déjà fixée, sous une forme maté-
rielle quelconqtie :

. prentation .
"performer's
performance"

a) l'exécution ou la représentation en di- 5
rect d'une oeuvre artistique, dramatique
ou musicale;

b) la récitâtion ou la lecture en direct
d'une oeuvre littéraire;

c) l'improvisation artistique, dramatique, 10
musicale ou littéraire en direct, inspirée ou
non d'une oeuvre préexistante. -

La présente définition ne vise les oeuvres ar-
tistiques qu'en ce qui touche la télécommu-
nication prévue à l'alinéa 14.01(l)c) et 15
l'âutorisation par l'artiste interprète de celle-
ci.

(4) Section 2 of the French version of the (4) L'article 2 de la version française.de la .
Act is amended by adding the following in . même loi. est modifié par adjonction, selon
alphabetical order: l'ordre alphabétique, de ce qui suit : • 20

.or,iste le artiste interprète. Tout artiste interprète ou • artiste interprète >• Tout artiste interprète ou `artiste
interpr2te . interprète,

French version exécutant. 30 1 exécutant. French version

onry • only

1



Armrid»rents to the C^^rsglÉf Act

'Siib-rJause 56(3): - Ibis- sub6làuse adds to s. 2 of the. Acf°the,new definitzon- of
nperformers' performance" which. defiries the, subject matcer, tto be protectqd by the. nei^r
perfbrmers' rights created by theFHi11. This defiriiti0n is different than the definitïc ►n-of
"performance" as it,-is meant to protect the 'live performance of works `that are not fixed
(such -as folkldre}, as well as the live performance of works in the public domain. This

plieswsolély with respect to the new performers' rights.defïnition `ap

This subc4use also .adds to, s. .2 the., new de'finiiion of "treaty country", which will
now inclûde couhtri65 thavare members of Berné, UCC or= WT[}. Moreover,
rather than restating, when rélevant,. all three, conventions throughout`the^ ,Act,, they
are: condensed into one shQrtened'definition.

This subélause also adds to,s. 2 the. new defiriitioft cïf "i]CC. country" and "WTO
anerttibec".• As the° Act: will now refer to three treaties, tliese defuûtions are mearit^
to fâicilitatie, the differentiatifln between.treaty mérntiers. Moreover, sineé 'some
sections of the Bill do not refer to all three treaties,. butspecifirally'inclu,de only
one :or two. of-the '#hr^ee,; the^se: +^efinitions façilitâte the refëreiie^ to p4rticiflar
trëâties:

Su6-ckause 56(4)`; This subcla.use adti^ to s. 2 of,the French version of the Act the new
dernitivn of;"artiste ânterpr^te", which serves- to condense, the term "artiste interprOte ou
exécutant",. vvhich is the, French equivalent of "perfdrmer":
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1993: e. ^, 57. (1) Sutisectâor^ • 5(1) and (x:M.) of the, 57. (1) I.es.paragtraphes ^5(ï)et, (1.1) de.lm 1993: ch; ai.
17{1^

Act are repiased by theâolloweng: rnêmu loi sont remplaces par ce qua sult:
P^. 57tia-

c°aait'°","ror S. (j) 5ùbféct to this Act,. copyright' shall- S . Sous réserve des ' atltre5 dispositions I5 Condilsanssubuxies:ee of d o6rensïoâdu
soP^Bhs.. Stlbsist- ïn Canada, for thë. term kiereinafter de. Pa présente loi; It dt•oi(r3'auteur existe au dFbird auteur

mentianed, in every original .,literary, dra- 55°çanada, pendant la durée mentionnée ci-
rnatic„musical and artistic work ifanÿ 'one of aprérsr sur toute oeuvr6 1itt6rairé, ïtrâmatique,
the folla►King,çonditions is met: musicale ou artistique originale si i'urie iles.

(u), in'the case of any work, whether piub- C°nditions€suivantës`est.réâlisée : 30

lished or unpubIished, including- a.cine- d) pour -toûte oeuvre. publiée i^u 'non,, y
tnatograph, the;author was, at the date of 40 ^ c6mpris uné• oeuvru, cin6matogiaphique,
tJte;anâki'ngof-the work, l'auteur était,.a-1a date-U, sa crEatioii, sujet

(i) a British sub}"ect, britannique, citoyen, suj6t ou résident ha-

graph, _

(ii) a,citizen or, subject`pf; or a person
ordinariIy resident-in;-a treatÿ country,
or

(iii) ,a ; ,resident'• ;within Her Majesty's.
.Realrtts,and Territories;

-(fi) in the casé of a cincmatflgr^ph, wheth-
er publish-ed` or unputalished, thc:maicer, at
,the date ;of the, making of the cinemato-

20

satisfy the, reasonable demartds of the
public,, hai+irtg regard to the nature df,
tthé work,,ocçurred within:Her Ma,iesty"s ^l'3
Realms and 'Territories or -in a treaty

`Réal nis an d'i'érri tories; or

'(c) in the case ùF a published work, inçlud-
ing a cinematngraph,

(i) in relation to paragriph 4(l)(6), the
first publication in such a quantity as to

in a treafy'çountry,-or

(ii) if a naÎürai pérson; was

(A),a British subjecti

(B) a c'itixenjor subject of, ora person
ardinarii}+ resident in, a.treaty coun- 15
try, or

(C) a resi'dent within. Her Majestÿ's^

(i) if a corporation, had its headquarters 10

country; or

{ii)I .in'relation ta .paragraph°4.(1)(b) or
(ç), he first pulïlicatiort,occurred within
Her1Najesty's Realms and Territories or 30
'in a tr__eatj country.

artuel d un pays-Mgnatatre ou avalisa résa- 3S
denee^ dans Des royaumes et territoires de
Sa 1►!Iajestê;

lï)-dans lè cas d'une oeuvre ciriémàti<igra- -
phique - publiée ou non-,,,à la date de
sa° çréatidri, le siège social du producteur
était dans un pays signataire ou le produc=
teur était sujet britanniguc,.'çitayeïs, sujet 5
ou résident-hab'stuel 'd'un.tel pays` ou ayait
sa résidence dans les royaumes et, terri-
t®ires du Sa Majesté, ;

c) s';i1 s'agit d'une oeuvre-publiée, ycorrt-
pris, une oeuvre cinématographique, sclon 1'O
le cas: . ^

(i) en ce qui touehe^la misèâ la disposi-
tion du public, d'exemplaires, de t'neu-
vre, elle l'a été en premier lieu dans les
royavmes et territoires de 5a Majesté ou 15
dans un pays signatâire, en quantité suf-z
fisante pour satisfaire la demande. rai=
sonnableAu public; compte tenu de la^
nature=dë l'oeuvre,

(ii) en,.cé qui-:touché, I'ëdification'd'une 20
oeuvre,arçhitecturalè,otl i'incorporation

- d'une ^aeuwre artistique à celle-ci, elle '
ï'' a été en premier lieu dans l'tiin des
lieux sneritiônnés^aû:'sâus-alinéa (i).



I
, Amendmerrts to the Copyright Act

Clause 57 - Retrospective protection, etc.

Sub-clause 57(1): This subclause replaces subsections 5(1) and (1.1) of the Act by
replacing the term "Berne Convention country" with the term "treaty country" in order to
add the UCC and the WTO.

ti

:.
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Protection for
older works

Limitation

(1.01) For the purposes of subsection (1),
a country that becomes a Berne Convention
country or a WTO Member after the date of -
the making or publication of a'work shall, as 35
of becoming a Berne Convention country or
WTO Member; as the case may be, be
deemed to have been a Berne Convention
country or WTO Member At the date of the
making or publication of the work, subject to 40
subsection (1.02) and section 29.

(1.02) Subsection (1.01) does- not confer.
copyright protection in Canada on a work
whose term of copyright protection in the
country referred to in-that subsection had ex-45

(1.01) Pour l'application du paragraphe 25 ffltOmPti°n
(1), le pays qui devient un pays partie à là
Convention de Berne ou un membre de
l'OMC après la date de création ou de publi-
cation de l'oetivre -est réputé avoir adhéré à
là convention. *ou être devenu membre de 30
l'OMC, selon le cas,'à compter de cette date,
sous réserve du paragraphe (1.02) et de l'ar-
ticle 29.

(1.02) Le paragraphe (1.01) ne confère au- Réserve

cun droit à la protection d'une oeuvre au 35
Canada lorsque !a durée de protection accor-
dée par le pays visé a expiré avant que celui-

lion
subparagraph (1)(c)(i) or (ii) shall be deemed en premier lieu ailleurs que dans un des lieux

publication

pired before that.country became a' Berne Ici ne devienne un pays partie A la Convent ion
Convention country or WTO Member, as the. e Berne ou un membre de I'OMC, selon le
case may be. as.

Fintpublica- (1.1) The first publication described in (1.1) Même quand l'oeuvre a été.publiée Premi^re

to have occurred within Her Majesty's 5 mentionnés au sous-alinéa 1 c(i), la pre- 5
Realms and Territories or in a treaty country mière publication est réputée é tre survenue
notwithstanding that it in fact occurred pre- - dans l'un de ceux-ci si l'intervalle entre les
viously elsewhere, if the interval between deux publications n'eicède pas trente,jours
those two publications did not exceed thirty ou toute période plus longue qui peut être
days or such longer period as may be fixed 10 fixée par décret. 10
by order in council. • _

1M2. c. 15. B. (2) -Subsections 5(2) and (2.1) of the Act .(2) Les paragraphes 5(2) et (2.1) de la
57(1) are replaced by the following: même loi sont remplacis par ce qui suit :
Mtenaer°>ay (2) Where the Minister certifies by notice, (2) Si le ministre certifie par avis,-publié
eopyrigbi go published in the Canada Gazette, that any 15 dans la Gazette du Canada, qu'un' paÿs autre

1993. cb. 15,
ort. 2;1993. ch.
44. par. i7(1)

Étendue du
droit d'auteur à
d'autres Bave

othercountries country that is net a treaty country grants or qu'un pays signataire accorde ou "s'est en- 15
bas undertaken te grant, either by treaty, gagé à accorder, par traité, convention, con-
convention, agreement or law, te citizens-of trat ou loi, aux citoyens du Canada les
Canada, the benefit of copyright on substan- avantages du droit d'auteur aux conditions
tially the same basis as te its own citizens or 20 sensiblement les mêmes qu'à ses propres ci-
copyright protection substantially equal "te toyens, ou une protection de droit d'auteur 20
that conferred by this Act, the country shall, réellement équivalente à celle que garantit la
for the purpose of the rights conferred by this présente loi, ce pays est traité, pour l'objet
Act, - be treated as if it were a country te des droits "conférés par la présente loi,
which this Act extends, and the Minister may.25 comme s'il était un pays tombant sous l'ap-
give a certificate, notwithstanding that the plication de la présente loi; et il est loisible25
remedies for enforcing the rights, or the re- >au ministre de délivrer ce certificat, bien que
strictions on the importation of copies of .les recours pour assuier l'exercice du droit
works, under the law of'such country, differ d'auteur, ou les restrictions sur l'importation
from those in this Act. 30d'exemplaires des oeuvres, aux termes de la-

loi de ce pays, diffèrent de ceux que prévoit 30
la présente loi.

®!



Anundme'nts to thi. Copyright Act

Subsection 5(1.01) provides retrospective copyright protection for works created
by authors of WTO Members and Berne Convention countries prior to those
,countries acceding to the Berne.Convention or the WTO, as required by Article
70(2) of TRIPS, which 'incorporates* by reference the retrospectivity requirement,
of Article 18 of the Be -me Convention.

Subsection 5(1.02) limits the retrospectivity offered in subsection 5(1:01) so as not
to apply to works in the public domain. .

Sub-clause 57(2): This subclause replaces subsections 5(2) and (2.1) of Act in order to
introduce the term "tréaty country" in order to include all, three treaties.

WTO Agreement Implementation Act , C usC^Gu' e



1993• C. at, a. .
(3) Subsection 5(7) of the Act is replaced (3) Le paragraphe 5(7) de la même loi est 1993. en. a4.

5712) par. 57(2)

Reciprocity
protection
preserved

Performer' a
rfshta (poat-
WTO perform-
ances) •

Interpretation

Restriction

by the following: remplace par ce qui suit :

(7)F or greater certainty, the prôtection to (7) II est entendu que le fait, pour-le pays « i^^^ d°

which a work is entitled,by virtue of a-notice ' visé, de devenir un pays signataire ne modi- 35
published under subsection (2), or under that 35 fie en rien là protection conférée pâr l'avis •
subsection as it read at.any time before the publié-conformément au paragraphe (2), en
coming int_o force of this subsection, is not . son état *actuel ou en tout état antérieur à
affected by reason only of the country in l'entrée en vigueur du présent paragraphe.

question becoming a tri;at country.

58. The Act is amended by adding
following after section 14:

.
.

PERFORMERS' RIGHTS

the 40 58. La même loi est modifiée par adjonc- 40
tion, après l'article 14, de ce qui suit :.

'14.01 (1) Where a performer's perform-
ance takes place in a country that is a WTO
Member, on or after the later of the day on

which this section comes into force and the
day on which that country becomes a WTO
Member, the performer has the sole right

to the public by telecommunication at the
time of the performer's performance, 20

and to.authorize any such acts.

.(a) to fix the performer's performance, or
any substantial part thereof, by means of a 5
record, perforated roll or other contrivance
by means of which sounds may be
mechanically reproduced,

(b) to reproduce

(i) the fixation described in paragraph 10
(a), or any sûbstantial part thereof, and

(ii) any reproduction of,that fixation, or
any substantial part of such reproduc-
tion,

where that fixation was made without the 15
performer's consent, and

(c) to communicate the performer's per-
formance; or any substantial part thereof,

(2) For, the purpose of paragraph (1)(c),
persons who occupy apartments, hotel rooms
or dwelling units situated in the same build-
ing are part of the public,and a communica-.25
tion intended to be received exclusively by
such persons.is a communication to the pub-
lic.

(3) For.the purpose of paragraph (1)(c), a
person whose only act in respect of the com- 30
munication of a performer's performance -to
the public consists of providing the means of
telecommunication necessary for another
person to so communicate the performer's
performance does not communicate that per- 35
former's performance to the public.

DROITS DE L'ARTISTE INTERPRÈTE

I
14.01 ( 1) La prestation qui a lieu dans un

pays membre de l'OMC après l'entrée en vi-
gueur du présent article confère à l'artiste

linterprète à compter de cette date ou, si elle
lest postérieure, de la date où le pays est de-
venu. membre de l'OMC, le droit exclusif :

a) de fixer la prestation, ou une partie im-
portante de celle-ci, au moyen d'une em- 5
preinte, d'un rouleau : perforé ou autre

^organe à l'aide duquel des sons peuvent
être reproduits mécaniquement;

b) si la fixation visée à l'alinéa a) a été
faite sans son autorisation, soit d'eri repro- 10
duire la totalité ou une partie importante,
soit.d'en copier toute reproduction ou une
partie importante; '

c) de communiquer au public en direct, par
télécommunication, la prestation ou une 15
. partie importante de celle=ci. , -

Il a aussi le droit d'autoriser ces actes.

Prestation dam
un pays
membre de
l'OMC

(2) Pour l'application de l'alinéa (1)c), ' Précision
font partie du public les personnes qui occu-
pent les locaux d'un même immeuble d'hàbi- 20
tation, tel un appartement ou une chambre
d'hôtel, et la communication qui leur est ex-
lusivement destinée est une communication

au public.

(3) N'effectue pas une communication au 25 Restriction
public au titre de l'alinéa (1)c) la personne
qui ne fait que fournir à un tiers les moyens
de télécommunication nécessaires pour que
celui-ci l'effectue.



Amendments to the Copyright Act

Sub-clause 57(3): This•subclause replaces.subsection 5(7) of thé Act by replacing the
term "Berne Convention country" with the term "treaty country" in order to add
Universal Copyright Convention (UCC) and WTO:

I

Clause 58

This clause introduces the basic protection-for performer's performances. - .

The protection is granted only to performances given in WTO countries (including
Canada).

Paragraph 14.01(1)(a) provides that•it is an infringement to make an unauthorized audio
recording of a performance, e.g. ..a recording by means of an audio tape recorder or an
audio cassette recorder.

Paragraph 14.01(1)(b) provides that 'it-is an infringement tô make an unauthorized copy of
an unauthorized fixation, i.e. a "bootleg" copy, of a performance.

It is not an infringement of this provision to make an unauthorized or infringing copy of a
recording with the performer's consent.

Paragraph 14.01(c) provides that it is an infringement to communicate a live radio or
television broadcast or live cable transmission of a performance without the consent of the
performer.

'Subsectioin 14.01(2) establishes that communications of performances to certain residences
are communications to the public.

Sûbsection 14.01(3) provides that those who simply provide telecommunications services
are not thereby infringing performer's rights.

WTO Agreement Implementation Act C use- C use Guide
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righte (pre-
WTO perform-
aneea)

Term of
performer'a
rightt .

Aetignment of
right by
performer

(4) Where a performer's performance took
place in a country before the later of the day
on which this section comes into force and
the day on which that country becomes a 40
WTO Member, the performer has, commenc-
ing on the•later of those two days, the sole
right déscribed in paragraph (1)(b) and the
sole right.to authorize any such.act.

(4) La presiation qui a lieu dans un pays 30 Prestation non
avant soit l'entrée en vigueur du présent arti- p^g; Phe (t)
cle, soit, si elle est postérieure, la date où le
pays devient membre de l'OMC, confère à
l'artiste interprète, à compter de la date ap-
plicable, le droit exclusif d'exécuter et d'au- 35
toriser les actes visés à l'alinéa (1)b).

(5) The rights conferred by this section 45 (5) Les droits accordés par le présent arti-
subsist for the remainder of thecalendar year cle subsistent jusqu'à la fin de la cinquan-
in which the performer's performance takes

place and a period of fifty years following tième année suivant celle où la prestation dethe end of that calendar year.
11

artiste interprète a eu lieu.

'(6) Subsections 13(4) and 14(3) apply in
respect of a performer;s right conferred by
this Act, in the same way that they apply in 5
respect of assignment of copyright and
grants of interests in copyright by licence.

Durée de
protection

- (6) Les paragraphes 13(4) et 14(3) s'appli- Cession
uent aux droits de l'artiste interprète con- .

férés par la présente loi au même titre qu'à la 5
cession d'un droit d'auteur ou la concession
par licence d'un intérêt dans ce droit. '

lrmitation (7) No assignment of a performer's right
conferred by this Act, and no grant of an
interést in such a right by licence, affects the 10
right of the performer

(a) to prevent the reproduction of

(i) any fixation of the performer's"per-
formance, or any reproduction of such a
fixation, and' 15

(ii) any substantial part of such a fixa-
tion or reproduction, • ,

where the fixation was made without the
performer's consent; and

(b)'to prevent the importation into Canada, 20
for sale or hire, of any fixation of the per-
former's performance, or any reproduction
of such a fixation, that to the knowledge of
the importer was made without the per-
former's consent. 25

(7) Même en cas de cession d'un droit qui
lui est conféré par la présente loi, ou de con-

Réserve

cession par licence d'un intérêt dans ce droit, 10
l'artiste interprète peut encore empêcher :

a) si la fixation a été faite sans son autori-
sation, soit la reproduction de toute fixa-
tion de sa prestation ou d'une partie
importante de_cette fixation, soit la copie 15
d'une reproduction d'une telle fixation ou
d'une partie importante de cette reproduc-
(ion;

b). l'importation au Canada, pour la vente
ou la location, de toute fixation de sa pres- 20
tation - ou reproduction d'une telle fixa-
tion - qui; à la connaissance • de
l'importateur, a été faite sans son autorisa-
tion.

I



Amendments to the Copyrtght Act

Subsection 14.01(4) provides that once this right becomes effective in a particular
country, either because it is an original member of the WTO or because it joins later, it is
an infringément after that date to make an unauthorized reproduction of an unauthorized
fixation, i.e. a "bootleg copy", made prior to that date.

Subsecti6n.14.01(5) provides that the performer's right lasts for fiftjr years.

Subsection 14.01(6) ensures that the full assignability of the performer's right in the same
way as copyright [subject to subsection 14.01(7)].

,

Subsection ,14.01(7) ensures that despite any licence or assignment the performer will
always retain the right to prevent the reproduction or 'importation of an unauthorized
recording.

WTO Agreement Implementation Act C use- C use Guide-



S p^ ^:; 0(4th 59. The heading before section 16 and 59. L'intertitré précédant l'article 16 et 25 t:.R., es. to (r
17(F): 1993, c. sections 16 to 26 of the Act are repealed. les articles 16, à 26 de la même loi sont `°Pp1.)' °rt' 17(F); 1993.ss. 62. 63 - • . • . ch.

abrogés. • 44, art. 62 et 63

Infringement
of performer's
righi

Acts not
cbnstituting
infringement

60. The Act is amended by adding the
following after section 28.01:

INFRINGEMENT OF PERFORMERS' RIGHTS

28.02 (1) A performer's right in a per- 30
former's performance shall be deemed to be
infringed by any person who, without the
consent of the owner of the performer's
right, does anything that, by virtue of section
14.01, only the performer has the'right to do. 35

(2) The following acts do not constitute an
infringement of a performer's right in a per-
former's performance:

(a) any fair dealing with the performer's
performance, a fixation thereof or a repro- 40
duction.of thé fixation, for the purposes of
private study, research, criticism, review
or newspaper summary;

(b) the making, of a temporary fixation of
the perfôrmer's performance for the pur-
pose of doing an act permitted by para- 5
graph 27(2)(e);

(c) reproducing a fixation of the perform-
er's performance for the purpose.of doing
an act permitted by paragraph 27(2)(h),
(i), (%) or,(k); and 10

(d) the retransmission of the performer's
performance where, by virtue of subsec-
tion 28.01(2), the retransmission is not an
infringement of copyright:

60. La même loi est modifiée par adjonc-
tion, après l'àrticle 28.01, de ce qui suit :

VIOLATION DES DROITS DE L'ARTISTE
INTERPRÈTE

28.02 (1) Est réputé une violation des 30 vtoI„uon
droits de l'artiste interprète tout acte sur le-
quel il a un droit exclusif en vertu de l'article
14.01 accompli sans le consentement du titu-
laire-de ces droits.

(2) Ne constituent pas une violation des 35 cas &- non'
violatton

droits de l'artiste interprète : •

a) l'utilisation équitable de sa prestation,
la fixation de celle-ci ou la reproduction-
de la fixation à des fins d'étude privée, de
recherche, de critique, de compte rendu ou 40
de préparation d'un résumé destiné aux
journaux;

b) la fixation temporaire de sa prestation
en vue .de faire. un acte autorisé par l'alinéa
27(2)e); 5

c) la reproduction de toute fixation de sa
prestation en vue de faire un acte autorisé
par les alinéas 27(2)h), i), j) ou k);

d) la retransmission de sa prestation lors-. • .
que, par application du -paragraphe 10
28.01(2), elle ne constitue pas une viola-
•tion du droit d'auteur.

I

I



Amend»unu to the Copyright Act '

Clause 59 - repeal of compulsory licensing for books and serial publications

This clause* repeals the compulsory licence to print ôr publish' a book in Canada and the
compulsory licence to publish a book in serial form. They were rarely if ever used. It
appears that these compulsory licences were inconsistent with the reproduction right
granted under Articlç 9 of the Berne Convention. They also applied only to works by
Canadian authors-and were.therefore an inappropriâtè discrimination against Canadians.

Clause 60

Subsection 28.02(1) establishes the general principles for determining the infringement of
the performer's right.

Subsection 28.02(2) establishes certain limited exceptions. Paragraphs (2)(a), (b) & (c)
are based upon some of the exceptions in s.27(2) of the Copyright Act.

Paragraph 2(a) is based upon the fair-dealing provision in s.27(2)(a) & (a.1) of the Act:

Paragraph 2(b) allows the making of a temporary fixation of a lecture delivered in public
for purposes of reporting the lecture in-a newspaper. It allows a newspaper journalist to
make a temporary audio recording of a public lecture for purposes of writing a report on
it.

Paragraph '2(c) allows the reproduction of 'â fixation for -purposes of section 14 of the
Cultural Property Fxport and Import Act, the Access to Information Act, the Privacy Act
and section 8 'Of the National Archives of Canada Act.

Paragraph 2(d) narrows the scope of new s.14.01(1)(c). It provides -that the right of the
performer to control telecommunication to the public does not extend to legitimate cable
retransmissions.
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(3) A performer's right in a performer's 15
performance shall be deemed'to be infringed
bÿ any person who

(a) sells or lets for hire, or by way of trade
exposes or offers for sale or hire,

(b) distributes, either for the purposes of.20
trade-or to such an 'entent as to affect prej-
udicially the owner of the performer's
right,

(c) by way of tradeexhibits in public, or

(d) imports for sale or hire into Canada, 25

any fixatiôn of the performer's performance,
or any reproduction of such a fixation, thàt to
the knowledge of that' person infringes the
performer's right.

28.03 (1) Notwithstanding subsections 30
28.02(1) and (3), where a person has, before
the later of .the day on which this section
comes into force and the day on which a
country, becomes a WTO Member, incurred
an expenditure or. liability in cônnection 35
with, or in preparation for, the doing of an
act that would have infringed a performer's
right under this Act commencing on the later
of those two'days, had that country been a
WTO member, any right or interest of that 40
person that

(a) arises from or in connection' with the
doing of that act, and

(b) is subsisting and valuable on the,later
of those. two days. 45

is not prejudiced or diminished,by reason on-
ly that that country has become a WTO
member, except as provided by an order of
the Board made under subsection 70.8(3).

.(2) Notwithstanding subsection (1), a per-.. 5
son's right or interest that is.protected by
that subsection terminates if and when the
owner of the performer's right pays that per-
son such compensation as is agreed to be-
tween the parties or, failing agreement, as is.10
determined by the Board in accordance with
section:70.8. ^

(3) Nothing in subsections (1) and (2) âf-
fects any right of a performer available in
law or equity. 15

L

(3) Est considéré comme ayant porté at- . violation par
teinte aux droits :de l'artiste interprète qui-

action pennn

conque, sachant qu'une fixation de la 15
prestation - ou une reproduction d'une telle
fixation - viole ces droits, accomplit l'un
es actes suivants : •

a) la vend ou la loue, ou commercialement
la met ou l'offre en vente ou en location; 20

b) la met en circulation, soit dans un but.
commercial, soit de façon à porter préju-
dice.au titulaire de ces droits;

c) l'expose commercialement en public;

d) l'importe pour la vente ou la location au 25
Canada.

28.03 (1) Par dérogation aux paragraphes
28.02(1)*et (3), lorsque, avant la date d'en-
trée en vigueur du présent'article ou, si elle
est postérieure, celle où un -pays devient 30
membre de l'OMC, une personne a. fait des
dépenses ou contracté d'autres obligations
relatives à l'exécution d'un acte qui, accom-
pli après cette date, violerait les droits de
l'artiste interprète conférés par la présente 35
loi, le seul fait que ce pays soit devenu mem-
bre de l'OMC ne porte pas atteinte aux droits
ou intérêts de cette personne, qui,'d'ûne part,
sont nés ou résultent de l'exécution de cet
acte et, 'd'autre part, sont valables à cette 40
date, sauf dans la mesure prévue par une or-
donnance de la Commission rendue en appli-
cation du paragraphe 70.8(3)..

(2)-Toutefois, les droits ou intérêts* pro-
tégés en application du paragraphe (l).s'étei-
nent lorsque le titulaire des droits. de

l'artiste interprète verse à cette personne une
indemnité convenue par les deux parties, la- 5
uelle, à défaut d'entente, est déterminée par

la Commission conformément à Varticle
70.8.

(3) Les paragraphes ( 1) et (2) Wportent

Protection de
certains droits
et intérlis

Indemnisation

ndserve.

pas atteinte aux droits dont dispose l'artiste 10
interprète en droit ou en equity.

40

i



Amendaunts to the Copyright Act

Subsection 28.02(3) is based on subsection 27(4) of the current Act. It prevents- the
commercial sale, distribution or importation of unauthorized copies of a performance.
However; unlike section 27(4) it does not prevent the importation or distribution of
authorized foreign copies which are imported without the consent of the rights holder in
Canada.

Section 28.03 gives users certain rights as a result of pre-1996 performances becoming
protected because of Canada'.s impleméntation of the TRIPS agreement. Since the term
of protection may involve a retrospectivé application, it.is necessary to protect the
reliance interests of good faith users. Performers'are obliged to compensate. such users

'for the termination of their interests, and if the amount of compensation is not agreed
upon, it will be set by the Copyright Board.

Subsection 28.03(3) provides that nothing in this section limits any remedies that might be

available outside the Copyright.Act. '
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61. The Act is amended by adding the 61. La même loi est modifiée par adjonc-
following after section 28.2: tion, après l'article 28.2, de ce qui suit :

COMPENSÀTION FOR RESTORATION OF INDEMNISATION D'OBTENTION DU DROIT

COPYRIGHT OR MORAL RIGHTS • D'AUTEUR OU DES DROITS MORAUX

29. (1) Notwithstanding subsections
27(1), (4) and (5) and sections 28.1 and 28.2,
where a person has, before a country be- 20
comes a treaty country, inçurred an expendi-
ture or liability in connection with, or in
preparation for,' the doing of an act that
would have infringed the copyright owner's. -
copyright or the author's moral rights had 25
that country been_a treaty country, any right
or interest of that person that

(a) arises from or in connection with the
doing of that act, and ^

(b) is subsisting and valuable at the time 30
when that country becomes a treaty coun-
try

is not prejudiced or diminished by reason on-
ly that that country has become. a treaty
country, excespt as provided by an order of 35
the Board made under subsection 70.8(3).

(2) Nôtwithstanding subsection (1), a per-
son's right or interest that is 'protected by
that subsection terminates, as against the
copyright owner or the author, if and when 40
the copyright owner or the author, as the case
may be, pays that person such compensation
as is agreed to between the parties or, failing •
agreement; as is'determined by the Board in
accordance with section 70.8. 45

29. (1) Par dérogation' aux paragraphes annia, d^^
7(1), (4) et (5) et aux articles 28.1 et 28.2, 15 et interdis

lorsque,.avant la date où un pays devient un
pays signataire, une personne a fait des dé-
penses ou contracté d'autres'obligations re- •
latives à l'exécution d'un acte qiti, acçompli
après cette date, violerait le droit d'auteur du 20
titulaire-ou les droits moraux de l'auteur, le
seul' fait que ce pays soit devenu un pays
signataire ne porte pas atteinte aux droits ou
intérêts de cette personne, qui, d'une part,
sont nés ou résultent de l'exécution de cet 25
cte et, d'aûtre part, sont valablës à cette

date, sauf dans la mesure..prévue par une^or-
donnançe de la Commission rendue en appli-
cation du pâragraphe 70.8(3).

(2) Toutefois, les droits ou• intérêts pro- 301ndemtr;ta,ion
tégés en application du paragraphe.(1) s'étei- .

nent à l'égard Au -titulaire ou de l'auteur
lorsque l'un ou l'autre, selbn le cas. verse à
cette personne une indemnité convenue-par
les deux parties, laquelle, à défaut d'entente, 35
st déterminée par la Commission confor--

mément à l'article 70.8.

I

I



Amendments to the Copyright Act

Clause 61 - Compensation for the Restomtion of Copyright,or Moral Rights

Section 29 is- meant to preserve thé rights of persons who, in good faith, incurred
expenditures or liabilities with respect to the reproduction or'other use of foreign
works which were created by authors of WTO or Berne Convention countries
prior to retrospective protection being given to such works in Canada.

Copyright owners or authors are obliged to compensate such users for the
termination of their interests, and if the amount of compensation -is not agreed
upon, it will be set by the. Copyright Board.
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62. Section 34 of the Act is amended by
adding the following after subsection (1):

(1.01) In any' proceedings for an infringe-
ment of a perforriter's right, the court may,
subject to subsection '(1.02), grant to the 5
owner of the performer's right all remedies
by way of injunction;'damages, accounts.or
delivery up and otherwise that are or may be
conferred by law, for the infringement of a
right. 10

(1.02) Where a perfornier has assigned to
any extent a performer's right, or has granted
an interést in a performer's right by licence,
and subsequently institutes proceedings dé-
scribed in paragraph 14.01(7)(a) or (b), the 15
court may not grant to the performer, in "rela-
tion to the right assigned or interest granted,
any remedy otherwise than by way of injunc-
tion or-délivery up.

- (1.03) In any proceedings for an infringe- 20
ment of a performer's right, the court may,
on application by the performer, an assignee
of the performér's right, a person to whom an
interest in the performer's right has been
granted by licence, or the defendant, order25
such other parties to be joined in the pro-
ceedings as the court considers necessary.

63. Section 36 of the Act is renumbered
as subsection 36(1) and is amended by ad-
ding the following: '

(2) Subsection (1) applies in respect of a
performer and' in respect of the owner of a
performer's right conferred by this Act, in
the same way that that subsection appliés in Iqu'it l'égard des personnes qui ÿ sont visées.
respect of the persons described therein. 35

62. L'article 34 de la:même loi est modifié
par adjonction, après le paragraphe (1), de
cequisuit: •

(1.01) Le tribunal; saisi d'un recours en
violation des droits de l'aniste interprète,
peut,' sous réserve du paragraphe (1.02), ac-
corder au titulaire de ces droits lés *répara-
tions qu'il pourrait accorder par voie
'injonction,. de dommages-intérêts, de red-

Droits de .
l'artiste

5 interprète

ition de compte, de restitution ou autre- 10
ment, et que la loi prévoit ou peut prévoir
pour la violation d'un droit.

(1.02) Le tribunal, saisi d'un recours en ' REu^'e
violation des droits de l'artiste interprète qui
lui sont reconnus par le paragraphe 14.01(7), 15
ne peut accorder à celui-ci que les répara-
tions qu'il pourrait accorder par voie d'in-
jonction ou de restitution.

(1.03) Le tribunal, saisi d'un « recours en Jonction d'une
violation des droits de l'artiste interprète, 2011etCe partie
peut, sur demande de ce dernier, du cession-
naire de ces droits, du concessionnaire d'Un
intérêt concédé par licence dans ces droits ou
du défendeur,"ordonner que,d'autres parties
semblables se joignent aux procédures s'il 25
l'estime indiqué.

63. L'article 36 de la mime loi devient le
paragraphe 36(1) et est modifié par adjonc-

30 tion de ce qui suit : .

l(2) Le paragraphe (1) s'applique à l'artiste 30 Idem
interprète et au titulaire des droits de celui-ci
onférés par la présente .loi au .même titre

,



Amendments to the Copyright Act

Clause 62

This clause grants, to the owner of the performer's right basic civil remedies for •
infringement.

Subsection. 34(1.01) gives the •owner of the performér's right the same basic civil
remedies as are, available- to a copyright owner.

Subsection'34(1.02)• provides that where both the performer and an assignee or licensee
have the right to sue, the performer is entitled only to an injunction or delivery-up but not
to damages or accounts.

Subsection 34(1.03) allows the court, to order that other parties may be joined in an
infringement proceeding.

Clause 63

This clause ensures that assignees and licensees of a performer's right are entitled to
enforce rights in their own name in the same way• as assignees and licensees of copyright.

O Agreement Imp ntation Act C use- Clause G.



64. Section 38 of the Act is renumbered 64. L'article 38 de la même loi devient le
as subsection 38(1) ând"is amended by ad- . paragraphe 38(1) et est modifié par.adjonc- 35

Ownership of
relations,
reproductions
and plates

ding the following: tion de ce qui suit :

(2) In relation to â performer's perform-
ance -in respect of which a performer's right:40
subsists,

(a) all infringing fixations,

(b) all infringing reproductions of a fixa-
tion, and

(c) all plates used or intended to be used
for the purpose of making infringing re-
productions of a fixation

shall be deemed to be the property of the
ownér of the performer's right, who accord-
inglÿ may take proceedings for the recovery
of the possession thereof or in respect of the
conversion thereof.

(2) Toute fixation contrefaite de la presta-
tion encore protégée d'un artiste interprète,
toute reproduction contrefaite d'une telle
fi xation ou toute planche ayant servi'ou étant 40
destinée à servir à la fabrication d'une telle
reproduction.est réputée être la propriété du
titulaire du droit de l'artiste interprète; en -
conséquence, celui-ci peut engager toute-
procédure en recouvrement de possession ou
concernant l'usurpation du droit de proprié-
té.

5

Propridté des
fixations,
reproductions
et planches

I



Anundments to the Copyright Act

Clause 64

This clause deems infringing copies and plates to be the property of the owner of the
performer's right and creates the remedy of conversion (i.e., the ability to.trace the
proceeds of the sale of such items).

®
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Offencei and
punishment

6S. The Act is amended by adding the
following after section 43:

43.1(1) Every person who knowingly

(a) makes for sale or hire any infringing
fixation, or infringing reproduction thére-
of, of a performer's performance in re-
spect of which a performer's right
subsists,

(b) sells or lets for hire or by way of trade
exposes or offers for sale or hire any in-
fringing fixation, or infringing reproduc-

65. La même loi est modifiée pâr adjonc-
10 tion, après l'articiç 43, de ce qui suit :

.
5

^c
43.1 (1) Commet- une infraction qui- Infroetionet

onque, sciemment:
peines

15

a) produit, en vue de la vente ou de la
location, une fixation contrefaite de la
prestation encore protégée d'un artiste in- 10
terprète ou une reproduction contrefaite de
cette fixation;

b) vend ou loue, ou commercialement met
ou offre en vente ou en location, une fixa-
tion contrefaite d'une. telle prestation ou 15
une-reproduction contrefaite de cette.fixa-.
tion;

c) met en circulation des fixations contre-
faites d'une telle prestation, ou des repro-
ductions contrefaites de ces fixations, soit 20
dans un but commercial, soit de façon à
porter préjudice au titulaire de l'artiste in-
teiprète;

d) expose commercialement en public une
fixation contrefaite d'une telle prestation 25
ou une reproduction contrefaite de cette
fixation;

e) importe pour la vente ou la location, au
Canada, une fixation contrefaite d'une -
telle prestation ou une reproduction con- 30
trefaite de cette fixation.

tibn thereof, of a performer's performance 20
in respect of which a performer's right
subsists,

(c) distributes infringing fixations, or in-
fringing reproductions thereof, of a per-
former's performance in respect of which-25
a performer's right subsists, either"for the
purpose of trade or to such an extent as to
affect prejudicially the owner of the per-
former's right,

(d) by way of trade exhibits in public any 30
infringing fixation, or infringing reproduc-
tion thereof, of a performer's performance
in respect of which a performer's right
subsists, or

(e) imports for sale or hire into Canada any 35
infringing fixation, or infringing reproduc-
tion thereof, of a performer's performance
in respect of which a performer's right
subsists

is guilty of an offence and liable 40

(f) on summary conviction, to a fine not
exceeding twenty-five thousand dollars or
to imprisonment for a term not exceeding
six months or to both, or .

(g) on conviction on indictment, to a fine 45
not exceeding one million dollars or to im-
prisonment fôr a term not exceeding five
years or to both.

Le contrevenant encourt, sur déclaration de
culpabilité par procédure sommaire, une
amende maximale de vingt-cinq mille dollars
et un emprisonnement maximal de six mois, 35
ou l'une de ces peines, ou, sur déclaration de
ulpabilité par voie de mise en accusation,

une amende maximale d'un million de dol-
lars et un emprisonnement maximal de cinq
ans, ou l'une de ces peines. 40



. Amenàments to the Copyright Act

Clause 65

This clause creates criminal rémedies with respect to the infringement of the performer's•
right.

Subsection 43.1(1) creates criminal.remedies with respect•to the commercial production,
distribution or importatiôn of infringing copies of performer's performances.

I
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Making or
possessing
plate -
offence and •
punishmetit

Power of court
to deal with
fixations.
«productions
or plates

(2) Every person who knowingly makes or
possesses.any plate for the purpose of mak-
ing infringing reproductions of a fixation of 5
a perfôrmer's performance in respect of Ï
which a performer's right subsists is guilty
of an offence and liâble

(a). on summary conviction, to a fine not
.exceeding twenty-five thousand dollars or 10
to imprisonment for a term not exceéding
six months or to both; or

(b) on conviction on indictment, to a fine
not exceeding one million dollars or to im-
prisonment for a term not exceeding five 15
years or to both.'

(2) Quiconque, sciemment, confectionne
ou possède une planche destinéé à la fabrica-
tion de reproductions contrefaites de toute
fixation. de la prestation encore protégée
d'un artiste interprète commet une infraction 5
et encourt, sur déclaration de culpabilité': -

a) par procédure sommaire, une amende
maximale de vingt-cinq mille.dollars et un
emprisonnement maximal de six mois, ou
l'une de ces peines; 10

b) par voie de mise en accusation, une
amende maximale d'un million de dollars
et un emprisonnement maximal de cinq-
ans, ou l'une de ces peines.

infractions et
peines -
confection et
possession

(3)'Le tribunal devant lequel sont portées 15 Le tribunal
e telles poursuites eut, le contrefacteur

peut disposer
p que. des fiaetions,

présumé soit déclaré coupable ou non, or- reproductions

donner que toutes les fixations ou reproduc-
Oe planches

tions en la possession de ce dernier, 'qu'il
estime être des fixations ou reproductions 20
contrefaites ou des planches destinées à la
fabrication de reproductions contrefaites,
soient détruites ou remises entre les mains du
titulaire des droits de l'artiste interprète, ou

. pear to it to be infringing reproductions, rqu'il en soit autrement disposé à son gré. 25
and

(3) The court before which any proceed-
ings under this section are taken may, wheth-
er the alleged offender is convicted or not,
order that 20

(a) all fixations in the possession of the
alleged offender.that âppeâr to it to be in-
fringing fixations,

(b) all reproductions of the fixation in the
possession of the alleged offender thât ap- 25

(c) all plates in the possession of the al-
leged•offender that appear to it to be plates
for the purpose of making infringing re- 30
productions

be destroyed or delivered up to the owner of
the performer's right or otherwise dealt with
as the court may think fit.

{



Amendments to the Copyright Act

Subsection 43.1(2) creates criminal remedies for making or possessing a plate for the
purpose of making infringing copies.

I

Subsection 43.1(3) allows the court to order the. destruction or delivery up of infringing

plates or copies.

®
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66. The heading before section 44 of the 35 66. L'intertitre précédant l'article 44 de

Performer'r
performancea

R.S.. c. 41 (9rd
Supp.), s. 117

'No importation
where rîghe to
reproduce in
Canada granted

Act is replaced by the following: la même loi est remplacé par ce qui suit :

IMPORTATION OF COPIES, FIXATIONS AND IMPORTATIONS D'EXEMPLAIRES; DE
REPRODUCTIONS FIXATIONS ET DE REPRODUCTIONS

67. The Act is amended by adding the 67. La même loi est modifiée par adjonc-
following aftersection 44.1: tion; après.l'article 44.1, de ce qui suit :

44.2-Section 44.1 applies, with such modi- .44.2 L'article 44.1 s'applique, avec les 30P-t,do-
fications as the circumstances require, in re- 40 adaptations nécessaires, à la prestation de
spect of a performer's performance, where a l'artiste interprète lorsqu'une fixation de
fixation of the performer's performance, or a- elle-ci ou' une reproduction d'une telle fixa-

- reproduction of such a fixation, tion est importée au Canada - ou sur le -
(a) is about to be imported into Canada, or point de _ l'être -sans être dddouanée,
bas been imported into Canada but has not qu'elle a été produite sans le consentement
yet been released; e celui-ci et que, à la connaissance de l'im-

(b) was inade without the consent of the
Portateur, elle aurait enfreint les droits de

performer; and
51 l'artiste interprète si' elle avait été produite 5

u Canada par cet importateur.
(c) to the - knowledge of the importer,
would have infringed the performer's right
if it.-had been made in Canada by the im-
pôrter. .

6S. (1). Subsection 45(1) of the Act is re-A 0 6S. (1) Le paragraphe 45(1) de la même L.R., ch. 41.
placed by the following: loi est remplacé par ce qui suit : 117iDppi.)' m'

45. (1) Wheré the owner of the copyright 45. (1) Lorsque le titulaire du droit d'au- Non-imporm-
tion

has by licence or otherwise'granted the right leur a, par licence ou autrement, accordé le 10i^^ de
to reproduce any book in Canada, it shall not droit de reproduire: un livre au Canada, il reproduction
be lawful except as provided in subsections 15 n'est pas permis, sauf selon les dispositions

on Canada

(3) and (4) to import into Canada copies of des paragraphes (3) et (4), d'importer au
the book, and the copies shall be deemed to Canada des 'exemplaires de ce livre, et ces
be included in Schedule VII to the Customs exemplaires sont réputés figurer à l'annexe 15
Tariff, and that Schedule applies according- VII du Tarif des douanes, et cette annexe
ly. - 20 s'applique en conséquence.

1993• C. 44, - (2) Paragraph 45(3)(a) of the Act là; re- (2) L'alinéa 45(3)a) de la même loi est 1993• ch. 44•
67(1)

placed bÿ the following: remplacé par ce qui suit :
pu. 67(1)

(a) to import for the person's own use not a) d'importer pour son propre usage deux 20
more than two copies of any work pub- exemplaires au plus d'un ouvrage publié
lished in a treaty country; 25 dans un pays signataire,.

1993• Î. 44; s• (3) Paragraph 45(3)(d) of the Act is re- (3) L'alinéa 45(3)d) de la même loi est. _ 1993• Ch. aa•
67(2)

placed by the following: remplacé par ce qui suit :
pu. 67(2)

(d) to import any book lawfully printed in d) d'importer tout livre légalement impri- 25
- - a treaty country and published for circula- mé dans un pays signataire, et publié, en

tion among, and sale to, the public within 30* vue d'y être mis en circulation et vendu au
that country. • public. '

1993• C. 44, a. (4) Subsection 45(5) of the Act is replaced (4) Le paragraphe 45(5) de la même .lol 1993,cb• µ.
67(3) by the following: est remplacé par ce qui suit :

30 par. 67(3)

v^i ^otp`nof . (5) This section does not apply to any ' (5) Le présent article ne s'applique pas-à d^^^ ^^^

rcgardirig wôrk the author of which is a subject or citi- 35 une oeuvre dont l 'auteur est sujet ou citoyen dons relatives
importation zen of a treaty country other than Canada. d'un pays signataire autre que le Canada. . à l'importation

^



Amendments to the Copyright Act

Clause 66

This clause changes. the title abôve section 44 to reflect the fact that border measures now
cover infringing fixations and reproductions of performer's performances.

Clause 67

This clause creates border measures against the importation of infringing fixations or
reproductions.

Clause 68 - Consequentiol Amendments' .

Sub-clause 68(1): This subclause amends s. 45(1) of the Act-by deleting the words "or
where a licence to reproduce the book has been.granted under this Act", because the
sections of the-Act dealing with those compulsory licenses:are being repealed.

Sub-clause 68(2): This subclause amends paragraph 45(3)(a) of the Act by replacing the
term "his" with the term "the person's" in order to modernize the Act. It also replaces
the term "Berne Convention country" with the term "treaty country" in order to add UCC
and WTO.

Sub-clause 68(3): This subclause amends paragraph 45(3)(d) of the Act by replacing the
words "in_the United Kingdom or in a Berne Convention country" with the.term "treaty
country". in order to add UCC and WTO.

Sub-clause 68(4): This subclause amends subsection 45(5) of the Act by.replacing the
term "Berne Convention country" with the term "treaty. country" in order to add the UCC
and the WTO. It also deletes the term "British subject", and replaces the words "other
than a Canadian çitizen" with the words "other than Canada" in order generalize its
application to the countries of the three treaties.
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Board may
determine
compensation

Limitation

Interim ordera

69. The Act is amended by adding the
following after section 70.7:

COMPENSATION FOR RESTORATION OF
COPYRIGHT OR PERFORMER'S RIGHT

70.8 (1) Subject to subsection (2), for'the
purposes of subsections 28.03(2) and 29(2), 40
the Board may, on application by any of the.
parties referred to in one of those'provisions,

determine the amount of the compensation
referred to in that provision that the Board
considers reasonable, having regard to all the
circumstances, including any judgment of a
court in an action between the parties' .for 5
enforcement of a right mentioned in subsec-
tion 28.03(3).

(2) The Board shall not proceed with.an -
application under subsection (1)

(a) where a notice is filed with the Board 10
that an agreement touching the matters in
issue has been reached; or

(b) where a court action between the par-
ties for enforcement of a right mentioned
in subsection 28.03(3) has been com-.15
menced but not finally concluded..

(3). Where the Board proceeds with an ap-
plication under subsection (1), it may, for the
purpose of avoiding serious prejudice to any
party, make an interim order requiring a par- 20
ty to refrain from doing any act described.in
the order until the determination of compen-
sation is made under subsection (1).

. 69. La même loi est modifiée par adjonc-
tion, après l'articlé 70.7, dé ce qui suit : 35

INDEMNISATION D'OBTENTION DU DROIT
D'AUTEUR OU DES DROITS D'ARTISTE

INTERPRÈTE

70.8 (1) Sous réserve du parâgraphe (2), la
Commission peut, sur demande de l'une ou
l'autre des parties visées 'aux. paragraphes
28.03(2) ou 29(2), fixer l'indemnité à verser

qu'elle estime raisonnable, compte tenu des
circonstances. Elle peut notamment prendre

n considération toute décision émanant
'un tribunal dans une poursuite pour-là re-

connaissance des droits visés au paragraphe 5
I28.03(3).

(2) Le dépôt auprès d'elle d"un avis faisant
état d'une entente conclue entre les parties
de même que toute poursuite en cours pour la
reconnaissance des droits visés au para- 10
graphe 28.03(3) opèrent désaisissemént de la
Commission.

Indemnité
fixée par ta
commission

Réserve

(3) Là Commission saisie d'une demande Ordonnances

visée au paragraphe (1) peut, en vue d'éviter
intérimaires

de causer une préjudice gravé à l'une ou 15
^l'autre partie, rendre une ordonnance intéri- -
maire afin de les empêcher d'accomplir les
actes qui y sont visés avant que l'indemnité
soit fixée conformément à ce paragraphe.

70. The French version of the Act is - 70. Dans les passages suivants de la ver- 20
amended bÿ replacing the expression "pays 25 sion française de la même loi, « pays partie à
partie. à la Convention" with the expression la Convention » est remplaçé par « pays
"pays partie à la Convention, de Berne" in partie à la. Convention de Berne », avec les
the following provisions: ' • adaptations nécessaires :

(a) subsection 10(2); and .. ' a) le paragraphe 10(2); - 25 '

(b) section 11. 30 b) l'article 11.

t

f -'



Amendments to the Copyright Act

Clause 69 - Compensation for the Restoration of Copyright or Performers' Rights

This clause creates a new section 70.8 in thé Act which establishes confers the
power on the Copyright Board to:

(i) determine compensation in applications for arbitration; and

(ii) issue interim orders.

This clause is necessary because of the other provisions in the bill which require
compensation to be paid,when terminating the•reliance interests of good faith prior users
of copyrighted works or fixations and copies of performances.

Clause 70 - Consequential Amendment

This clause amends subsection 10(2) and section 11. of the French version of the
Act by replacing'the term "partie pays à la Convention" with the term "pays partie
à la Convention de Berne" in order to indicate clearly that only the Berne
Convention applies in these sections.
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Am^nrima= , to°the Custom Act

CUSTOMS ACT

CLAUSES 71 - 73

. Overview

The 'Customs Act pro'0ides them..echanism for the`collectïdn of duties° and taxes irnpnsed
on, imparted . goods :hy ,other federal statutes, and fbr, the. enfor.cement of'the many federal
statutes that pruhibit^ regulâte or contrdl ,imp^rted and exported ;^p©ds,

Federal statutes, under ►rvhieh duties and tace`s are- impasi;±d in0uude the Gurtvms T`ar!ff,' the
Special Import Mearur-esAct, the Excise Act and the Excise Tax Act. No duties or taxes
are imposed under the Cr,ïqams Act itself.

The customs Act also p,rnvides4or drawbacks (refunds) of duties, on impbrtedgaads,
based on the subsequent exportation of goods (drawbacks, are also inC1uded' iar the dutty
relief,nleâsLlres set out in the !Customs Tariff).

IWO Corrtrr^tithner"tts

Agreement on Article V7 {.4nri-DUMj i- 'Pink)

. See Specràé Import Merr.ruï•es Act:

Agreement on Article V11 (Valuation) ,. . ,. ,

Gvntracting parties agreed to an amendment that-will allovw a Customs
administration to reject the transaction methad of yaluatian iavhere the
administration, ha^ reason to doubt the documentation submitted in support of the
transaction value. -The Custôrrïs administratiôn; coüld then determine val^e under
one - of several alternate cnethods of valuatibn;, for exarnpÎe, on the valiae of
identical or siniil&'irrip4rt^d goqds`.

WfO Agre`é»ierir. lmpPémerrrütiifn Act C2arme-By-Cluuse Guide



R.S:. c. 1Ond
Supp.) te: C-

1 9 192.:P. 28. a:
70)

Antexest an ra:

Transaction
rmlue:^aa
primirry bïisi:
of nppimmiaat

i11aecur&1!

Ciesroms Act

WherE,
infprmaiion

71. '5ùttseetïon 33.4(6) of the, Customs Act
is replaced by the following:

(6) -Any person,who is ]isble to pay 'cax
under Division Il:t of Part IX of the Excise

the pres`cribed rate 'in respecro#';each month de cette thxe, des intérêts au:taux'rdglenien'- 35
or fraction of g, month in the period: begin- 44,tairet calculds,sur Ies arrï&is pour chaque
ning thirty days after the day the tax became mois ou fraction de mois de la période coitf-
payable And ending an the"-da^ "the tax has menraiit trente jours âpres' ]'échéance ,de
beén, paid in ftill,,câlculated ori'thc outstand- cette taxe et se terminant le jaur`d^;soat.paa"e-
ing.balance of the tax: rnent intégral. - 49

Tax Act in re.spect of an amount q£ dtity lev- 35 Loi sur [ci taxe d'acci,re au titre :des droite

ied und'er subsection 11( l) or parâgraph im,pasês: en application du paragraphe 11(1)
601(a}' of the SpeciQ! Imp^ort,hleasïeres Act ou de l'aliné'a +fi^aj dé la Loi sur les.nte=

.- . ,^.
shall pdy "in addition tai that taï, interest at sures spéciales d 'împoraaàian' paie, en plus

72. (1) The portion'at,stabsectiart-48(1) df 72. (1); 4:'passage du paragraphe .4e(1)
the Act before pmragraph, (a) is replacedby d^.la même loiprecédant â 'alinéa a),est.rem-
'the 4ollflvvpng: • . place parce guisi#t i. .

4,9: (1)'Subject to suhsectiorts,(fi) and 7; 48: (1) Sous réserve des paragraphes (6)
the-value for duty of goods is the transaction '5 e^j. Iâ valeur en douane des marchandises
value of the goods if the gâads are ;sôld for est leur valeur transactionnelle si elles ,sont
expârt ta Canada and the price paid Qr pay- vendues ,pour exportation au Canada, si le
able for the goods;catt be determined and it prix-- payé ou à payer estadéterntinable et si

les conditions suivantes,snnt réunies :

Lài''sur les douanes

71. Le paragraphe 33.4(6) de,Ia Loi
les douanes est remplacé parc qui:suit

ur

L.L. ch. 1'(7
,:upp1.3
;ch: C-32.fi]

M2. ch. 25,
par: 7ü ) ., ,

(6) Quiconque est redevable de la €a)(è lnrdré:a.ur la
de 1a.30^^^prévue à la ,section 111 de la partie IX

Valeur treasec-
tioni^lle

5 ùrvual de bue
principalë .
d'appréciation

(2) 5eetiôn 48 ot'the Act is amended by (2) L'article 48, de la même loi est modifié 10,
addiiig the following afterstzlrsectiart (6); Mpar a:djonctiowdeeee qui suit

(7) Where an officer who is.appraising the .(7) ;agent, qui, lors ,de l'appréciation de
value for dut y goods believes on reasnna- la valeur en douane de marchandises, a des

g: hat the information submittedin motifs raisonnables de douter de l'`éxactitudeble rounds thato
support of tiie°tratasactirinvalüe- of the goods es'renseigrsët»ents.sur lesquels est fondée la 15
asideterrrtineïi under subsecticni (4).is,inaccu- 15 détermination' de la valeur transactionnelle
rate, the, officer shail 'determirïe, in accord- ' es marchandises prévue au' paragraphe: (4)
arice with the prescribed proeedure, that the dtermine, conformément â la procédure ré-
value for duty of; the go9ds4 shall not be ap- . lenientaire, que le présent article ne peut
praised under this section. s'appliquer â l'app'réçiatian de la valeur en 20

oüané des, rrarcharid ises.

73. 5ubsectiiow 164(4] of - the Act Is 20 73: Le, paragraphe .164(4) ,de.;la rrtéme1oi
amended by adding the following ai9f.er par-, -est modifié par adjonction; après l',fliinên
agraph (a.01). a41}, dé ce qui suit :

(u:42)implernerits; in whole or, in part, a
provision of the Agreement as defined in:
subseçtian. 2(1) of the . World Tracfe Or- 25
ganitâtisn Agreemerxr, . lmplenaenitario►t
Act,

i^^xa^►i^^r^
des renaéigrie-
iraenéa

ci.0,2) d'application totale ou partiel le 25,
d'une di`sposition, de l'Accord au sens du
paragraphe 2(1 ).de la Loi de mise en peu-
vre de V.3ceQ'rii su r !'0"rganisatiôri. mon-
diële du comrnerce:.

I

ri



Aniendimrrts to the ïCustnmr Act

Summary of the Amen&nenjs

Clause 71

Clause ?I is,a consequential amendment to sul3seçfibri 33:4(6) df the CurtOmr Act
resulting from clause 178 which amends and re-numbers section 64 of the Special. Import

Measures Aet. Due to re-nurribering,.tlte refexenee topara,graph 60(a) iii subsectivn •
33,4({) of the Customs Act has to be changé+d to paragraph 60(1)(a). This provision of

the Customs Act provides. for the imposition of interest, in the case of i<ate paymént, on
taxes (GST) levied under Division iii or Pdrt, ff of the Excise Tai Ad which have been
applied to anti-dumping or countervailing duties levied. on impvrced gocds in accordance
with the Special Iri;pç►rt ALeasures rict.

Clause ,72 •

This amendment to the .Curra?w, Act irïipléments the Ag'reémerit on Article VII
,(laluation). It brings Carrada's legislatian° ih 1ine,with.ather countrïes, inçludï.ng our
major trading partners.

Although the new Section48(7) giyei, Customs the authority to rejeet transaction value
"vvhere it ha` doubts about the truth or accuracy . of documents,.it will also protect the
rights of the importer by placing,.ai',obligatian gn tvustvms,.,through rqgulatian, 'to give
the ,importer an appbrtrnii►ity to respond to Customs enquvies and Will require Customs to
provide written reas€ins for rejecting transaction, vi;lue.

Clause .73

Sutasectian..164(3) of the Clesivms Act requires that all regulatii5 made pursuant to
subsection 164(j) of that Act be publish.ed 'in Parti "i of the Canada Gazette at least 60
days before the proposed effective date thereof.

Subsection 164(4.j of the C-restams Act iists' the exceptivns to subseçt:ion (3), including
pazagrdpbs i64(4)(ü.l}1) and (a.1), ►^a^ich exempt frvmpre-publication.regutations
implementing NAFTA and the Canada-United States Free, Tradesagreeinent, respectively,

Clause 73 simply amends subsection 164(4) of°the. Customs Aa;to add to the çurrent.iist
,of exemptions to the pr-e-publicatinn requirement any regulations -made under subsection
164(3) of the Customs Aet that implement, iri whole or in part, a provision of the
Agreennerit Establishing the World Trade Qrganization.

WTO Agreement IneplFanintation Act Ckuse-By-Ckwe Guide
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C . TOMS -TARIFF

CLAUSES 74,-100



-Aiireidments to the Gicstôms Tadff

CUSTOMS , TARIFF

,CLAUSES ,74 - 100

CJverviéw

Tiie, Qstams Tariff is4' fiscal'stitute that

es t̀.âttilishes custoans- dutie§ on impârted goods;

proVid&s for the tariff tteatitrent. accoFdéd imported govds, depending on their
country of origin, and for the rules determining the, country of origin;

pruvides'for ather,cnnditians (e.g:. relating to transshipment) that.gavds must meet
in.vrder to be entitied'tci a. specific tariff treatment;

prvvides: for the tariff (rate of customs duty) applicable to gaeds,. depending on the
classification nf`tite gaods and the tariff treatment to which the go®d As, entitied,.

protïibits the importation of certâin goods (e:g.pornography);

provides for duty relief;^

pruvides for additional duties to be impvsed, as, a bilateral vr glabai safeguard
action; and

provides for other rnatters such as marking Qf.goads with their country of erigin.

Gus^oirts D*ies

'The principal custorns duties are set out in Schedule I to the Cu.rtarrrs Tarff That.
scitedule sets out the tariff, or rate of duty, inciudin,g- the free rate, that agplïes to all
.gaods upon theiit'impartatiun into Canada. The rate of duty applied to goods depends

upon their classification and their, çcountry âf,`vrigin or other entitlement. The:.:main,
categpries af'_tariff tre:atinent by country of origin are: Most-Favaured-Nâtian (most of

the world, -including, the `industrialized nations); :Generàl Preferenti^ (developing
cauIltrieS) and Qt17er pTeferential tariffs (e.g. IVTexic[7-û.S., United States, ÀUstralia, New

Zealand}.

.Schedule 11 66 the Crtstâïns.Tarff provide's, throtigh items knpwn as codes, fcâr the entry
of goods at.reduced ar.duty:-free.rates rather.°than higher Schedule I rates, if certain
conditions are: met. Sûch conditidris often. inclûde the subseqùerit use of the imparted

Wl'E1.9grtemenl IrTlen,ei!îtaficn Ai^r. Clause=B}?-Clieuse. Ger,ide



Arnendnunt,s-r© the Custom Tanff

Bill will bring Cartacla's global.Safeguard regime- irrta confârmify, with, the obligations
contained in the WTO Agreement on Safeguards and are consistent witll 'the `provisinns of
the NAPTA safeguard regirne.

Amendments to, the other two. statutes', the E:[PA and CITT,A, .vvill compleTent the
changes to the PustonO T'qri`: The, EIP°A providès' an `àlternaative safeguard measure to
surtaxes in the form of import quotas.

The changes to,tlië CTTTA will prrav ide the authbrity forAhe CM to eoniiud mid=term
reviews of sdîeguarct measures, and to znqüire into vvhérhëra safeguard rri6asure sh®uld
be extended.
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1988. C. 65, a.
94

Applieëtinn of
ru1es viarîgin
'kégutetiniea;

ngmamipt

1984. C. 18. Is.
2(2)

Wherc Ikerc^ie

Z^^ rate

replacëd,b^'thc follarvingk
the Act 'i,s 76, (1) L''alinéa' 13M%) de In mime loi est

..remplaeé,par ce: qui suit.:

1988, ch, 63.
aÎt. 94

u):stir, il'assimilation, pour-l'application dé 20
.la présente loi ou de toute autre lai, à des .

(a) deeniing.,goods, 'the whole or a portion
of whiph is' prdduced: autsidë. a country; to 20
originate in that' country for the purposes
of this Act or An y other Act, suhjeot, to
such conditions if any,,as'are speciried.sn
the regulations;

(a.l ) for_ deterrEïining when gôvds origi= 15
nate=in any `country' for;the purposes of this
Act or any àt1[er °Act;'and

(2}"5eetiore 13 of the Act is •arnereided by
adding the^gcillowing a[ter subsectâom (2}.. par adjonctiQn, aprés le.;paragraphë (2), de 3Q

ce qui-suit

(2:1) Foi .t3te, purp9se of iariplementsng the 30
Agreement on Rules af Origin in Annez ]A
of the Wdrld Trade Organization Agreement;-
régulations made untler subsection (2) may,
if they so pravide, apply respecting the ori-
gin of,goôds for the purposes of any other 35
Act and;pré►+ail over any other regtilations to
the extet,t of any incansistent~y:

(2.2) For the purposes of sittisection (2.1 ),
the Agreement on Rules of Grigin includes
anyaanhex added tQ it pursuant to Article:9 of40
that Agreement.

77. Subsection 2I(4) of the Act 'is re=
placed'[hy the fallowitag.

(4),Th'e,syrrtbol "NA", ►iwhere it appears in
the calumn "H+Iost=Favnured-Nation Tariff',
"General Preferential Tariff ' or "U'ni'ted
States Tarifi" of a tariff itamiwSchedule I or
in. the coturrïn "Most-Favotsrud-Alatiôn
Taiiff`, =111IFN Staaing°Ca.tepOr+" or '.ien-
eral F'rëfërential Tariff' of a c9dd•ip. Sched-
uïe II.. .sndicates that there^ is no Most-
Favoureil-,.Àiation Tariff, Géneral Preferential
Tariffor Ûriited.States Tariff rate^of customs
duty„às_thé c_ase may he,-'fqr that tariff item
or code.

(2':1) Dans la'.mesure. qui `y est, indiquée, ie5' Application
dsa règle'a

règlements pris-en vertu du;paragraphe. (Z) à'crig;oe
pour mettre en oeuvre l'Accord sur les r8gles -
'ortgine figurant à l'ànncxe,1A de l'Accord 35

-sur - I'fQiganisatipn mondiale du commerce
s'appliquent, dans ta cadre de toute autre loi;

l' origine. des marcharidises; ils.î'cmportent"
sur les dispositibns incompatibles de tout au-
tre rëgierrrerit. 40

(2.2) Pour -i'application :;du paragraphe ^^ejLe'

(2:1), ]'Accord sur les r^gles°d'origine com-
prend ips annexes ajoutées en application dé
son arti cle 9., ^

77. Le paragraphe 21(4) de la mime loi 4519a9, ch. is.,

est remplacé par ce .qui;srnit.:
vat ' 2[2)

plus favorisée », ` Tarif de préférence géné'-

(4) La présence .du ,syinbole a 5YQ-^; dï<ns»
les ccilonnes intitulées a Tarif de la nation la

ral.» ou a Tarif des États-.Unie s. à 1'annexe I..
Sou dans les colonnes intitulées «Tarif de la. 5

nation la plus favorisée », ,st!Catet orie d'éph^e=
l'onnement N3'F 1, ou c Tarif de.pnèference gé=
në"ral ^, à l'annexe 11, en regard d'ün riûrnértï
tarifaire ou d'un code; selon le' cas, signifie;

M'a6sence de taux de drvits de disttane.paur°16
, celui-ci ien vertu de-ces tarifs:

marcha,ndises= originaires d'un pays des
marchandises produitës eh tout ou en âr-
tie à. l'éiétérieùr. de ce pays; snus°réservd
des conditions prdvues,su rêglcrrserit,; 15

a.1] pour l'application de 1a présente loi
ou -detoute autre idi;:sur la détermination.
de l'origine,de^inarthafidises;

(1) L'article 13 de la mémé loi et rriadifié

trum



Amerulrwntr , ta t& Custom.s T,sKff

Clause 76 - Rudes' af OrIkiri

Clause ï6 arnénds,paragraph 13{i}(a) to establish rûles of vrigin for goods, for the
purposes of other Àots in addition to:the +C°ustanu Tarï This wi11l allt}w the government
to 'hnplement harmonized Rules of. Origiri (e.g'. for tariff classification. purposes ^under the -
Custom Tariff relating:to MFN rates of duty, f6r: anti-durnping or countervailing dut.y
purposes undcr the Specirrl Import Measûrés Act and quvta administration ur►der the
EIPA)..

It also adds s.ubsectinn^ 13(2.1) •an^d 13(2.2).: Subsection 13(2:1) provides that
regulations madè undér 1•3{2} can •applÿ respeetârig the Origjrii.tif`gQ4ds for the purposes of
any Act and prevail over regulations that are inconsistent therewith.

Subsection 23(2:2) provides',. for the purposes of subsection 1-3'(2.1) for the, Agreement on
Rules of.{Qrigi.n to inçtude any ânnex added td it pursuant to. Article 9 of•the Agreexnent.

Clause 77 - CuStvrras IJutiis,

Clause 77 amends ssabseotion 21(4). by providing that when the letters "NIA" âppear in
the. colwmn "MFN 5tagi6g Category" of a code in Schedule II to the Customs TaHff that
there is no Most-Favoured-Nation rate: of customs duty far thât code.

ünder t1Ye NAFTA eight codes with:Mcxican,Tati ff.rates were intraduced vs+hieh. do_nvt
have a MFN ^rate of duty, ,Part A of Schedule .l to the Bill introduces an mMT'N Staging
Category",column to:Schedules I and,Il to the Customs -Tariff. S'ince Tariff provisions

.must be ;accouïiteci. fvr in e.iich column of the Ctisom Tairiff3 and no Most-Favoured-
Nation

v . ,.
Tariff staging category appiie5 to these-eight ^codes, "NIA" is indicated for them in,

the iVIFN Staging Categdry cdlümn;

^ ^eentem rmprenu,uadon.AGt cruqe-ay-Clause Guide



(c)'wbere "G" appears, the rate of customs
dutÿ that applies to thosegaodsIs redueed 10

[i) effective on the coming into force of
this. subsection„ by one sixth of the dif:
ference between the base rate •and. the
final rate,,

(ii) effective on January 1, 1996, by two 15
sixths of the difference between the
bise rate and the fiitnl rate,

(iii) effective on 3anüary 1, 1997; by
•three ,sixths of the difference between
,the basc,rate and the final rate, 20

(iii) effective on Janua^ry 1, 1998,. by
^fo'ur'stzthsiaf the difference between the
be rate and the fiieal rate,

.(!v) effecti ►re,on.]anu`ary 1, 1999, by five
sixtlis of the differenëe batwreen the 25
base rate and the final rate, and

(vi) effective ozs.January 1:, 20(]0, to, the
-fit%al rate

";^
(d) ►4here 'Fi'" appears, the rate of customs
duty that applies to,those goâds-is reduced 30

(i)Îeffcctive°p , n the coming into force of`
this subsection, by oneeighth of1he dif-
ference between thé- base..rateand the
.fi nal rate,

(ii) effective on January 1, 1996; by-tvvo 35
eighths of the. difference between the
-base rate°and the final rate,

(iii) effective ân_ Janiiary 1, 1997 ,: 'by
three eighths.of the difference between
thelbase:radè And the finâl rate, •40

:(iv) effècti.we on January 1., 199,8,, by
four,ei&hs.•of the difference bciween
the; base rate:andtlie final raite,

(V)FCffective on.Tanuary 1, I-999, by rive
eighths of the ,difference between the 45
base rate andihe final -rate,

(vi) efféctive on January 1, 20iOQ; by six
e.ighths. of- the ïJifferer'sce between `the :
base.rate and the final rate,

(vii) effective on. January 1, 2001, by.
seven eighths of the. difference between 51.
the1hase rate and.the finalrate, and,

(Viii) effective on January 1, 2001, to,
}inal râce;^and6e^,

c) dans le cas, de a G», le taux est réduit :

- (i) à compter de Ventrée en vigueur du
'presertt paragrâphe, - du sixième de la S
différencë entre ie taux 'de, base, et le
taux finai,

(ï's) à compterdu ls' janvier 1996, des'
deux siSciemes :de 1a différence, entre le
taux de base et-Ae tauxfiatal, 10-

(iii).^ù compter du l°r janvier 19.97. des
trois sixièmes dé la différence entre le
taux de base et le taùin final,

(iv) 'â eomptèr du 1°' jan ►ïier 1998e. des
quatre sixièrnes:.de Indifférence entre ie '1 S
taux de base.et lw taux lirial.

(v) à compter du 1er janvier, 1999, dés
cinq sixièmes, de la, différence :entre le
taux^de hase^et le taux final,

ivi) à 'compter' du lg^ jâni+iér- 2f1[}0, au 20
nii+eau du [ùux"final;

d) dans le^cas de•.H g, lé taux;est,réduit.:

(i) à compter de• 1'eiitrde en vigueur du
présent paragraphe,' du hûitiëme de la
différence entré `le- taux, de, base et'°le 25
taux final,

.(ii) a„ cntnpter. ,du Zcr.janvier 1996, -des
- d'eux huitièmes de la différence erttre le

taux de.base;et ler taux f mal,

(iii) à compter du 1^'`jani+ier 1997,, des 3Ü
trois huitièmes de. la différerice` entre'le

..taux .de-base et le taux final, ,

{iv) °à compter du .l^' jartviér 1998; des
quatre huitièmes de la différence entre
le taux.de base.et le tauxrfinal,. 35

(ïr)"d, compte_r du i°f janvier 1:999, des
cinq huitièmes-de la différence entre te
taux de base-'et le taux, final,

(vi) à, compter du, I" janvier 2000, des
six huitièmes -de là •différénce entre î+e•40'
taux de baseet le taux final.

(.Vii) ..4 compter du ]-'janvier 2001, dès
sept huitièmes de la difference, entre le
taux de base et lë taux final;

(^iii) à cc^mpter du ê' janvier,2002,°au
niveau du taux final;
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Roundiag-
perége
rates

x®undin$
:kçir^c rate:^

Aoptieetiaè of
"ging
prqiiiiions

. •
•i . .

P) Where a percentage rate of customs
duty for any goods that results from tFie•a}s- 15
plicatiân` of subsection (2) or (3) _contains a
fraction of one per cent, the resulting per-
centttge rate shall iie- rounded ta "tFie neàrest
one-tenth of one per cent4nd, if the resulting
perceritage rate is equidistant from two Qne- 20
tenths of one percent, to the higher uf thern.

{iâ) Where, a speçific, rate of customs duty
for any goutls^that resûlts from the apglica=
tiôn of'subsection (Z} br (3) contains -a frac-
tioaï afone cent and the fïnal rate of customs:.25
duty set out with respect to the goods in the
Most-Favoured-Natiun Tàri ff_

(u) is or:contains a,speaific rate the result-
i^ s,pècific rate shull,bé rQundetl

(i) to the nearest one-huiidredth of a 30
gent ifthe final rate is or contaitts a spe=
cific,rate expressed in cents^to two deci-
mâl plaçes and, if ^he resul t̀ing specilrc:
rate is; ^equidistanÇ from two one-hun-
dredths.of.a cent, to the,tiigher of them, 35

(ii) to the nearest one-terith qf a cent if A5
the, final rate, is or contains a specifiç
rate ezpressed. in cents to -one.-dètirrial
plâce-ând, if the resuiting•specifie rate is
equidistant from twt^ one=tenths` of a 4O
cent, to the higtpe'r oFtttem,lamd

(iii) to the;nearest cent in any qOer case
and, i if the resüiting specific rate is equï-
distarit from two cents; to the hi;gher of
them; or 45

(b) is. free or does, not contain a speçifi;
rate, [the resulting specific rate shali be *
rounded as provided in sul}paragraphs
(a)(ti)^ to (iii), eitcept that the reft::rences to
thé ^nal rate-in' thâsè :stibparagïaphs =shall
be reâd°as references to thëspecific rate of
custains duty in the base rate of duty,set
put with respect`te the goods in that Tariff. °5

(7g Where ther custorns, duties imposed on
geiods enticled' to the. benefit of the, Most=
Fa'vcrur^d=Nat:oti Tariïf ,are subjeçt. to reduc-
tirsn or remaval under suhsection fi8(2), the
references-to Schedule fin this .sectiun sitall 10
be interprêtéd As refërnnces to Schedule II.- .

(5) Dans le cas où le pourcèntagé du taux
de droits de douane.. obtenu en application
des^ paragraphes (2) ou (3) coimpmrte une
fraction -de un puur. cent, il est arrondi, au IS
dixième de un pour cent le plus proche ou, si
le chiffre obtenu est équidistant entre deux
^^ ixiirrries. de un pour cent,, au plus élevé dp
eux-+ci..

AnraAdia^é-
maai"des t®ux
en ps^uFaé^ilage

(6) Si, d'une, pt3irt, le. taux de drâits de Z{l Artond+iea,
rnsAt de. CsLïx-ouaane spécifique° obtenu ert applicâtran des OOc,r;q,à^

paragraphes (2),ou (3) comporte une fraction
d'un cent- et, d'autre part, le: taux--final de
droits_ de douane fdgvra:nt'â i'egard des`rnar-
6andises au tarif de.la nation la plus favori- 25

séé

Q] est ou comporte un taux spécifiqûe, le
taux s;picifique obtenu estjarron6:

`(i) dans le, caso où`1ë, taux finai est ou
comporte un taux spéci^ique: ayant deux ^3Q
décimales `de cent; ,au centième dé cent
1e.plus proche ®u, si le chiffre obtenu est
équidistant entre deux centièmes de
cent, au;plus elevé;,+de ceux-ci,

(ii) dans le cas vû fi^ taux final est ou 35
comporte un taux spêçirique ayant une
décimale de dent, au dixième de cent le
Plus prâche:ou, si le chiffre obteriu est
équidistant entre deux dixièmes dç cent.
au=plus élevé dè +ceux-ci, . 40

(iii) dans les autres cas, au cent le -plus
proche ou, si le chiffre obtenu est équi-
distant entre deux. cents, au plus élevé
dd ceux=ci; •

b) est égal =à zéro ou ne çvmporte. pas :de 45
taux spécifique, le taux spécifique obtenu

,est^arrondi confarmément aux sous-alinèas
a)(i),à (ii», la mention du:taux final velant
toutefois mention du taux de droits de
douane spéeifique du. taux de base de
droits prévu à,ëe tarif. , 1 5

Application(7) La inention' ^de l'annexé, l^aut, au pr4-
ent 'articlè,, mentiôn, de l'annexé II dans^ le
âs;.aû .ies droits de douane imposés sur les

marchandises bénéficiant du tarif 'de la -na-
tii}n 1a plus favorisée . sont rédtiits: ou sup'- 10
pri més-en application du paragraphe 68(2).



Amendmenty to the Customs ?'ariff

S^ubsectïnns 22(5) and (0 set. out neutral rbunding - for;rnulae for calculating the
percenta^^ and specific Most-Favoured-Nation .riuty rates.applicable to tariff items, of
Schedule I'to the: Customs -Tari'^during the, reductian. ;r^çess. Sincë, .in tnpst instances,
the schedul^ - sets out . nnly, the base and final rates of d puty for tariff. items and codes that
are, subject to Most-Favoured-Nation reduction,; thes.e rounding farniulae are required to
deterhine the *rates of duty applicable during the reduction prveess.

Subsedflé3n' (5)provides thât &rcentage rates of customs duty be.ronndecl to the nearest
one-tenth of one.per cent, and to the higher one tenth if the. dalculated. rate results in a
nuniber where the second decimal place contàins the-'number fve..

5ubsection (6) provides that customs duties that are.or contain a speeifiè rate be, rounded
-neutraily.

1) to. the same number`of decimal places as the final rate, in instances, where the final
rAte is dutiable; and

tn the sarrie -number of decimal pia_ces as- the base^ rate where the- final rate is free
or does not contain a,.,specific rate of duty.

Subsection 2a(7) applies the reduction and roûfiding provisions of Section 22 to 5chedule
11, to the qdtonz"s T'

1+YI'o Agreement lmpleriîetstarierrn Act Clau.se=By-Clause Guide



Rérucâtinïn or
amendmènt of
atunàx oriler

sunnx'nrder

CundiliunR;far
.2i. 's urdrr

'83. The 't't,et;'isy, amended by adding, the 8,3, .La même loi est modifiée par adjo^nc-
âollowing after. section 59.1; Gon, après i'article 59:1, dece qui suit: 25

59:2 Where .at any time it appears to the 59.2 Sur recommandation du ministre des Modification
o'l lêrocàiïan

satisfaction of ttte•Governor. in Cnuncii, âs°a Finances, le gouverneur en conseil peut, par d„ cKerél
result of -a rriid-lé rm revie 1 w 6y the Canâifiaïi 30 décret, révoquer ou modifier le décret pris en tn!po-at Une
International Trade, Tribunal under `section vertu de'I'àr[icle'S9.1' s'il est con ►^aincu, en `°`axei
1.9:02 .'isf the Ca,nadian International Trade se fondant sur un examen fait, en Yertu, de 30
Tribunal Ac't, ,that',an arder imposing eir `ex- l'article 19.02.üe la Loi surle:Tribunal, cuna-
tending the application r^f'a:s^srtxx under sec- icr^ du, commerce extérr`eur,.par le Tribunal
tion 59.1 slsould he: révoked or;ame.nded, the Sâ canaclien du commerce e xtérieùr, ,que cela

dation of the Minister éf'Finançe, by order,
Governor in Council may, on the recammen- evrâit étre fâit..

revoke "or aamend the order.

84. The *ct is amended by adding the, 84 .-,La,rtiême"loi est modiAé;e par adjone=
[ollonwdng .aâter section $k . 40 tiozt; après I'article G{f; dece qui suit,:

Special Safeguard Measrrres fo,'r Agrécultrirrel
Goods

60.61 (1) Notwithstanding-this Act or any
other Act OF Parlia.ment , but subject to sula-
séctions (2) to (7), the°Governflr in Council
may, on the recâmnienc]atidn of the Miniitër
of FinanGe, by order, màké any prescrilied 45

â.griçulturai"goods, as specified in -the. arder,
<sllbjeCt to

(çi) a surtax st a rate speeifiedin,the order,,.
in addition to any other duty imposed
under this Act; or.any ather law`reiating'to 5
customs, and

(b) any conditions. sÂe:cified in the order
relâtïngtia ttid impositinn.ôf'ltïe sûr tax.

(2) Sefore recommending that the vrder be
,made: undeCsubsectior (1), the Minister of 10
Finance._must, be:latisf jed,, on the basis of -:a
report afAe°Minister of Agriculture, that the
conditions set out in Article 5 of the>Agree-.
ment on Agriculture in Annex': ] A of the
World Trade {)rganizati-on Agreerncnt far the 15
imposition of an additianal ^duty on the pre-
scribed'âgriculturak gflods:have,been met.

Mesures de sàuvegardelvisant les produits
agricoles

6P.01 .(1.) Par dérogation aux autres.dispo,
sitiôns de -la présente loi ut à toute autre loi
fédérale miis sous réservé 'des paragraphes'
(2) à (7)j le gouverneur en conseil, sui ic-40
•omrnândatian du ministre des: finances,
peut pâr décret, aux-conditions qu''ii fixe, es=

ujettir certains: produits 'agricoles désignÉs
ar règlemient à une surtaxe; en plus des
rdit"s imposés en vertu de la' présente, loi ou
e tôute autre lai relative aux douanes, au

taux. -spécifié dans, le - décret... 5

(2) Le ministre des Finances :ne r1 eca[n-
msnde la prise' du décret que s'il estime, en
c fondant:,sur, un rapport du ministre de 1'À-
cicttlture, que sont remplies les,- conditions
elutiwes â l'imposition d'utti droit additiôn- T[]

ne] sur les produits sgricoles.,désigiïë"s, qfué
oCèMpit l'ârtiële-S de I'Accard.,sur l'agrxcul-
ture. Figurant à l'annexe' 1 A de l'Accord sur
l'0rgâriisatian mondiale du cnmtnerce:.

Sli^ae

co®di1ioas de
pille du ^CJ!eIl.

„



Amndmenrs, to the Cystoms.Tori

Clause 83 - ;Globia1 'Weguar^ ^eaiures

Clause 83 adds a new section, 59.2, whiCh giyes the Ga ►iernvr-iizy-Cvuticit the power, on
the rer.ummendation of the Minister of`Finanee, to anaend or revoke an order following a
Mid-term review by the CITf'. Under clause 32 of this Bill, the.CITT is authoriieâ to
conduçt -a anid-terih review of any measure that exceeds thrbe yeaTs: This ref]eem the
obligation in Article 7, paragraph, 4 vftiie WTO. Agreement .on `Safëguards..

Clause .94 - Agricuiturrtd..Sclfeguarâs

Clause 84 establishes a, specïO'safeguard rneasuré, (section 66.01) that,:may be applied to
tariffied agricultural, imports in certain citcupistances,.

S"ub"sectidn 60.01 (1) provides the. G©verndr in Cvûttcil with ^uthurity to impose, on the
récamrnendation of the Niinister.,crf Finanee, 'a surtax on any ^agricultural gonds préscribed
in the regulations.

Siahscçtion (2) pravidés that, before making any sueh reçointriendatian to the Governrrr in
Council, the Minister af Finance must be satisfied, on the basis of a-report of the,
Minister of A,griculthre; that imports of a tariffied gaod.have^exceeded the trigger levels,
or fallen tielow. the trigger prices°; specifie^ in Article 5, of the Agreement on Agriculture.

WTO Âgieenïenr,r,nprey►ré,rrution,Ac7 Clause-By-cruure. Guide



1993. e: 44
.126,

Extension
erdër

Scope and relC

(f) Subsections 59.1(8) to (13) of the Act (b) Les paragraphes 59.1(S) â (1-3) de la' 1993.ch. ik.
-aft. 126

are replaced by the tollowin,g: 40 mime Itii sottt,remgleeés parce qui stnit :

($) ,Where, at any time bef'ore the expira-
gdodstion of an order with respect to any

made"pursuant to this subsectitan; subsection
(1)- or (11) of ,this section or subseçtiQn 5(3),
(3.1} or (4.0 1) of -the Export and Import Pèr-45
mits AI Ct; it appéars to the satisfaction of the
Governàr in Council, as; aresult ofan'inguiry
made by the Canadian International Tradd

($).5i,.avantl'expiratinn du. decret pris en E6SCnsion

^ief"tu dit présent paragraphe, des paragraphes 40
(1) ou (1.1) du présent article ou des para-
graphes 5(3}, (3.1) ou (4.01) dé la Loi sur !es
licences d'exporrarïon et'd'imporfrstion, le
ouverneur- en conseil esU convaincu, en se

%ndaztt sur = une enquête mesïëe; en` vertu de 45
l'article 30.09 de lwf.ai surie, Tribunal cana-'

ied du commerce extérieur, par le Tribunal

Tribunal under section 30.07 of the Cr:inadi-.

an International Tradë' Tribunal AGt, that

(a) an €►rder cotitinuevto be necessary to
prev+ent or remedy serious injury to do-
mestic producers of like or directly corn-, 5
petitive gQOds, and

(b) thereis ey'idènce,thatthe dotnesti,cpro=
ducers cs( like or directly competitive.
.goods are adjusting, as determined in
accordance with any regufations made 10
under paragraph 40(b) of the Canadian 1n-
tcrnati+nnctl7'rnde;7'ribunaL Acr;

,the'Governor in !Cou.ncil may, on therecoïn-
mendation of the Minister of Finance, make
an extension order imoôsing a.surtax on any 15
goods specified in the previous order import-
ed from any country spccified .in the rxten-
sidn order:

canadien du commerce extdrieur,, que, d'une
art, un, décret continue d'être nécessaire

pour éviter qu'un dorrtmage grave ne soit
causé" à des producteurs. nationaux de mar-
hanfflises^-siriiilaires ou directement concur= .3

rentés, ou pour réparer un tel dommage, et,- . .

'autre part, ilèxiste des ..éléments de preuve
elo n lesquels, les,prod uc teurs-nationaux pro-

cèdent à des ajusteatients, selon lés ièg1e-
nients pris . en i+ertu de l'alinéa 40b) , de cette 10
loi, il peut, ssir recommandation du, ministre
es Finances, pur décret, assujettir à une^sur-

taxe;toutesmarchandises °visées par le décret
ntérieur' qui_ sont importées des pays men--

tionnés°dans le :décret. .•

(8:1). Where an extension order is made
pursuant to subsectian (8), 20

(a)-the extension order applies to goods
importëd; into Canada, or any region or
part of Canadai,-specified in'the order-dur-
ing the ,period that the order is in effect,
and ?5

(b) the rate of the surtax imposed by the
extension order shall; subject to subsec-
,tion (8.2),

(i) be at a,rate specified in, the extension
urdër, ur 39

(ii) be-at a rate:spacified in the extension
carderthatyaries from time to.timeas -the
quantity of ,the goods importèd into
Canada or that.region or part of Canada
-during a period- speçifrea in the rirder 3S
equals or exceeds totals specitied in the
order.

(8. l) Le décret pris en, vertu du paragraphe
(8) `s'applique aux marchandises impr^rtéés
au Canada du dans une de ses régions ou
parties précisdes^ dans- le déérêt, pendant la

15

Applicasirru do
, la .vrsaité

érioâc de validité de éeliii-ci; le taux dé la 20
surtaxe spécifié dans le décret soit est fixe,,
soit varie selon què la quantité des marchan-
d ises -, importées-au canada ou ,dans une de
ses régions ou part'sès pendant la période spé-
irde dans le décret; est égale ou supéfieure 25
u,x quantités totales qui y santspécilriées.



Amendminrs t°o tte Crcrtrams: Tciriff

5ubseWvn 59.1(^) provides`that the Governor in Cnuncil tnay; on `the recommendation of
-the,Muuster of Finance,, impose a, surtax on goods previously the subject of a surtax order
or previously under quota if the CITT reports,that an order continues tu„be necessary to
prevent or rernedy serious injury to dOmesttic' producers of like or directly competitive
^goods and that such domestic p'iroducers are adjustin$,The , r"ight'tci. take such ;action is
prvvideci" for in. Article 7, pacagraph 2 of the WTO Agreement on Safeguards.

'î`lte,,eiisting subseqian 59 ,1 (8)''is' deletëd - as- .it relates to sn nrd6r ext.endê.d by a
resolutian of Parliament, which will no longer be provided for in subsect.ivns, 59:.1(5)` ànd

5un`sectian 59:-1(8:I),:provides that the scOpe And rate.of_tkhe surtaic are tv be specified in
the, extension flrder. As in,initial orders, the rate of surtax in an extension order 6ou1d be
fixed for the duration of the arder or could vary as. quantities vary, and could apply to all
imports into Canada or only to a specific reg'inn, nf Ganada:

.V7M Agreement Implemrrunri®rt Act tâiawe-By-Cla-use Guidé



Mmiximum rate

Exception for
PoAFiA gein:6s

Peri®d and
reracaîioA or
cxfension
érdére

(8-.2) The raté . sp+eeifed in the extension
®rcier shall not exceed

{^) the lawest rate; if àny,: previously irn- 40
,posed with respect to the goods pursuant
to stibsection (1),(8) or ( 11); and

(b) the rate that in the opinion of the Gov-
ernor in Cou,nçil is,suffieiënt to prevent or
remedy seri+ous injury to domestic -produc- 45
ers of like flrLdirectly competitive goods
and to facilitate the adjustntent of the,do-
tnestiç producers.

(8:3) Not,^rithstariding subsection (8), no
extension order under subseetion (8) may be
'made applicable to .goods of any kind im- 5
ported from a NAF1"A country unless it'iip-
pears to the satisfaeti4n of the.£ioversior in
Couneil, pursuant tu a report under the da=

nadian lnterr`tativnàl Trade Trw:baïtàl Act,
that the quaritity`'âf such•goads 16

{,a}irnported from that-eountry represénts
a substantial sharé of total imports of
gonds of [Fie sai^ne,ltind; and

(b) imported fram thàt country alone or, in
exceptional circuinstaitces, together ° with15
goods of the same.kind . iirsported" from
each other NAFTA country, contributes
importantly to serious, injury . or threat
thereof to domestic producers bf like or -
,directly crjtnpetitiVe goods. 20

(8.4) Every extension arder,madë pùrsuant
to subseCtion (8)

(8.2) Le taux de la surtaxe ne°.peut taute-
fcris excéder ni le taux le plus bas fixé, le cas
échéant, en vertu-des paragraphes (]); (8) ou
(l 1) ni celui que le gouverneur en conseil 30
stirrtu"suffisant pour prévenir ou `réparer tout

dommage grave et pour'permettre aux pro-
ucteurs nationaux dé, procéder à des ajuste-

ments:

Taux numimum

(8.3) Par déro,gatibn au paragraphe (8), le •^ cable g„:
décret pris en venu de-ce,paragraplie.ne s'ap- Lshapdi.Es
plique 'aûx; marclïandises de toute nature im- ALÉNA

portées d'un pays ,AI..ËNA que Si le
gouverneur en-conseil est convaincu, en se 5
fôndant_surun rapport.établr conformément à
la Loi sur le Tribunal c+ânadien du commerce

extérïèur, que la quantité' de ce niarchandi- _
ses constitue, une part substantielle du total
es^ importations de ^ marchandises de^ même 10

nature importées d'autres pays et que les,
marchandises importées du pays ALÉNA
contribuent de manière .in►port,ante, à elles
seules, au, dans. des ci rconstances exception-, .
nelles, avec celles de même nature importées 15
des autres pays AL.IrNA. à causer ou:à, mena-
' cet de causer un dommage grave aux produc-
teurs nationaux de marChandi,sçs similaires
ou directement concurrentes:,

annulé ou modifié` par le g©uvernèur en 35

(8.4) Le.dê,cret pris en vertu du paragraphe 20 Application en dul
dÈcrcl

a) s'applique,-sous réserve-des autres.dis-
p0sitions du présent article, pendant la pé-
riode qui y' est spécifiée, celle-ci et les
péi•ipdes pendant lésquelies les rtiârchan- 25
dises, ont fait l'objet de;ddcre€s pris en ver-
tu des paragraphes ( 1). (8) ou (11) du
présent artiele ou des paragraphes 5(3),
(32). au (4.01) de la Loi su'r les licences
d'exportation et d'iinpnrtarion ne pouvant 30
ttsutefois•exeéder huit ans;

b) peut, sur recommandation du titinistre
des Finances, malgré les autres dispàsi-
tionsdu présent article, étre.à tout moment

conseil, saiifsi les deux chambres du Parm
iernén[ ont déjà -adopté, aux termes du pa-
ri;graphe(9), une,ïésolution de révocatinn.

(a) shall, subject'to thisseçtion, remain in
eïfect for such period as is:specifÿed in the.
nrder, but the total of the specifi cd period 25
and the periods during ►vhich the goods
were subjèct to related orders made pursu-
ant` to subsection (1), (8) or ( 1.1) of this
Act or suhse.ction 5(3),a (3.2) or (4.{11) of
the. E:rpart ,and. Import f'ermits Act shall 30
nQtexceéd^cight ÿears, and

(b) may, notwithstanding an}+ olher provi-
sion of this section, be -amended or re-
vuked al any, time by the Governor• in
Council on the, reC6mméndation of the 3S
Minister of Finance, uriless„ prior. to that
tinre; a`resrslution,praying- that the orderrre

revoked has been addpted by ktoth Houses
of Pariiament pursuant to stibsection (9).



Arné>rdnienrS: ta the Customs Tariff

Sidisectivïas .59. Y(9) and 59:1(10) are améndetl by addinga referençe to. sùbs-e+cttivns
.0.1(8)and (f1) which refer to extension orders And surge ord6rs respectively.. These are
rvn^eqûentâal amëndrrrents.
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sùnazon . - (1 T)-Wliere ah order hâs lieen made ' under -( 11) En cas üe prise, .en' vertu des para- s^n^ ^t^'
NA^R *$^° sûhsèctip`n ( ] ) -or J8 ifil pissingà surtax- that graphes (l ) ou ^^S , d'un-_déçret- imposant une^rrA

does hot apply tqi goods imported from . a 'surtaxe qui ne s'applique'pas aux marchandi-
l+iAFTA country because the-quanti ty of sueh 15 ses importées d' un pays, ►^LÉNApârée que
guads is not°substantial in camparisçrn with leur quantité n'est pas substantielle campa- 1'5
the quantity of goods qf the same kind im- rativdnrerit' à celle des marchandises de
Tortèd from oiher countries or kiecause such même nature importées d'autres,pays ou que
gflods porïed from the NAFTA country lés marchandises importées du pays,,ALÈNÀ' ^m
alone or, 'in exceptiQiïal ci "rcumstances, to- 20ne contribuent pas de manière importante, à
gether with goods bf the same kind imported elles seules, ou; dans des circonstances ex- 20
from each other NAF`TA country. dû not con- ceptionnelles, avec celles de même nature
tribute importantly to the serious injury , or importées des-autres pays ALÉNA, à causer
threat thereof tg domestic praducers of like ou;;a menacer-de causer un dommage grave
or,diiectly cnmpetitive goods and the Gflver- 25 aux prtsducteurs nationaux de: marchandises
nor in Council,is satisfied, on the rëcommen- similaires ou-directement concurrentes, le.-25
datiïtrr of the Ministér of Finance made as a,gouverneur en conseil, s'ii .est d'avis, sur re-,
result of an itiquiry by the Canâdian Interna- danimandation du ,ministre. des°Finances faite
tional Trade Tribunal, that parst3ite:d'une enqel^te du Tribunal canadien

(r^) there has beeh a surgq of such g^uods 30 du çQmmerce.extëricur :
imported 'frpm the NAFTA'.dountry an or a), d'une part, qu'il y a eu. augmentation 30
after the cciming into force of the order, subite de l'importation de ces marchandi-
atid - ses, importées du, pay,s ALÉNA.à compter

(fi) âs,a result tliereo£^, the éffectivenessof
de l'entrée en vigueur dù déciet;

the impcasition of the surtax 'ss tteirig un- 35 b) d'autre, part, qu'en conséquence, l'effi-
derminéd, , capité de la surtaxe est-diminuée,, 35

the Governor in Çouncil ,may, by arder, make peut, par décret, assujettir les marchandises
any ;goads caflthat kind tltat,are imported from de cette nature importées du pays ALËNA,

the NAFTA country, ^when imported into lors de leur i,mpârtatiQd âû Canada ou dans
Canada, or anÿ- region or part thereof _speci-40,uiie de ses régions ou parties précisées dans

..fied in the order during the peri©d - that thé If décret„ pendant, la- période de validité de 40 •
cirder is in efféct; subject to a,snrtax at a rate . celui-ci, à' une surtaxe, au taux spé_cifié dans
specified in the ordëri or at;a raté- specified in le décret et soit fixe soit variable selon que la
the order` that varies from time ta titne•as the quantité des marchandises importées au
quantity of such goods import.ed into Canada 45,Canada ou dans une de-ses régions ou parties
or that region or part thereof during a period pendant la péiiode spécifiée daris le décret 45
'speç^ified .,in the order equals or exceeds est égale od . supérieure aux quantités ' totales

totals specified in the,Qrder, but no such rate ainsi; spéci,fiées_. Les taux ne peuvent dépâs-
shall, at the maximum, exceed the rate^that, ser le taux qui, de l'avis dti gouverneur en
in the-opinion of the Govërnor in:'Council,. is èortseil, . suffit pour prévenir là diminution

. sufficient ta prevent the undermining of the d'efficacité ,du 'décret visê' aux paragraphes
effectiv'eness of the order un`rfèr subsection 5( I) ou 8., 5

Rate (12) Theraté of a surtax imposed,on goods' ( i2) .Le taux de laesurtaxe-imposée, en vër- TBu".
imported from•a,NAFTll -cou ntry under_sub- tu des paragraphes (1),;8) ou (11); sur les
section ( l ) , ,^ or (l 1 ) need not tse the same marchandises importées d'un pays ALÊNA

rate as that imposed underssubsection ( 1) nr.lt]n'est pas obligatoirement le mêtne'que;celui
($) on goods of thé sanie kind^ imported.from de la surtaxe imposée en vertu des para- 19
ariÿ other countrj+, but it shall in nfl^ease ex-, - graphes (1) ou 8- sur.les; marchandises 'de
ceed the rate ofsttrtax irnposed ^urj.der sub- meine nature es d 'autres pays; ce

section ( 1 } or 81, on goods of the :same kind aux ne peut cependant dépasser celui de la
irn.ported-fr.om any olher councry. .. 15-surtaxe imposée sur cesrnarchandises,

^irnkla„on {13) Where the Governor in Council ( 13) Le gouverneur en conseil-s'il ` prend 15 Reu^`e
makes an order under subsecti'vn (J) ér,8 soit un décret,ett vertu des,pàragrapttes•(1)ou

, thaï applïes ta goes , imported from a'M, applicable aux marchandises, importées
NAFTA country by virtue of-sufisection '(3) d'un`pay.s`Ai;):NA en raison des paragraphes
or 8.^ or makes an ôrdér under sutïsectiï^n 20 (3) ou 1 suit un décret en vertu du para-
(i t), the Gdvernor in Couni:il sh"s1l, in -re- .. graphe (1 1); doit tenir compte de l'alinéa-5p) 20

spect of gdods imported frvm 'a Nf1F•f1 A de l'article 802 de 1'Accord de libre-échange
country,. be guided by the provisions of sttb= nord-américain en 'ce qui a trait k ces„ mar-
paragraph -5(b) of Article, 802 of the ,North chan,dises:
American Free Trade Agreement. 25



Aptrerrdnrents to rhe Custdtïts Tarifj

Subsections 59.1(11) and ,59:1'(12) are ainended by -addïng reférencés tci subsection
59,.1(8), whicli ref&s to extension orders. These are consequential amendments. (Tt will
be natsd that :mvre : extensive amendments 'are made ta tlte French version of 59.1(11) in
arder to talke iiita. account changes-:respecting terminology' in the Agreement on-Safeguards
(see claus6sl 90, 91 and .92).}

Sûbsection 59.'1(1-3) is amended by adding: references to 5ubseçtipnr59.1:(8) (extension
arder5;) and 59.1($.3) (exception for, NAFTA gdnds). These`are, cansequential
amendrnents.

WTO-rfgreèïnm'Iiiipler►aénrrui6n^Acr - Clause ^ty-Clsuse Guide



Hao-aPptir.^'.
i ion in goads in
transit

ü

Nr;6d tsd:
TlY4CAd6[1 Or

w4ir

Resolirtion of
perliemear
revoking order

Notice in
ca^ad^

ire

Regululiaax

ExempfiQn
from Srerurory
lnsrrumeArs
Arr .

.(3) Goods' ate. no; subject to a.surtax _irrw- .
pflsed by an order under subsection (,i)
where the I]eputy Ministcr`is of the opinion 20
that, before'the coming into force of tlâe or-
der, a persôn purchased the goods for irnpor-
tatibn in, the expectation in good faith that
only the Mflst-Fa.voured-Nation Tariff rate
of customs duty applicable to - the, goodsZ5
would' apply to,thern and,.st the tirne of the
coming into,force of the. order, the goods
were in transit to the purchaser in C4nada:

(4) An order under-subsecti'on (1)

(3) Le dëcrét ne s'-applique pas aux nnar- 1S N°n`IIpauCO-
handises que 1e sous-miniitrb. estitrte avoir

`i^A du décre'

Eté^-açhetêès paiir importatiôn, avant l'entrée 1
en vigueur du. dééret,, par un- acheteur, qui
croyait de bonne foi que seul le tarif. de 1a
nation la plus favorisée -léur serait applica- 2 U
bie,.et qüï,, à l'entrêe. en vigueur du décret,
sont en transit à destination -de l'acheteur au

anada.

(4) Le décret: pris en vertu du paragraphe ^wa ^R° ^
{1): 25 décrer

(a) shall, subject to this section, remain in 30
effect far°such period as -ist speçified in the
order; and

(b} msy,notwithseandingany, other provi-
sion of this section,,be.re!voked at any time, -
by the Governor in Council on the recam- 35
mendation of the Mtnistei of Finance, un-:
less, prior to that time, a resolution
praying that-the:nrder be revolçed has been
adopted by bath Houses tsf°Parliament pur-^
suant.tn subsection (5). 40

{^) Nntwitli^tanding anything in• tbis sec-,
tion, where<a; résolution praying that'an order
under sul}section, (1) be .re ►coked is, adoptcd
by both Houses<of Partiamerit, the order shall
cease to h"a,Yeeffèct on the day that the reso- 45
lution is âdopted or, if the adopted resfliutinn
specifiles a day on;which the ordershall.cease
to have effect; on that specifiedday.

(6) Where an order- under subseciirin (1)
ceases to -have effect by rëason of- a re'so1u=
tibb of both Hciuses of Partiàment, the Minis-
tér of Finance shall cause a notice to :that,
effect`to be published in the Canada Grezette. 5

(7) The Governor in Council may, on the
recommendation of the 1Niinister of Finance,
make regulations•

(a),preseribing agricultural gpods'for the
ptirposes flf-this secti6n in respect of any 10
country;

(b) prescribing, terms and conditions, gov-
erning the making of'orders,under sûb`sec-
ti'an (1); arid '

(c) generally for çarrying out the purposes 15
and-prn ►+isions of this section.

(8) An order under °subsection ( 1) is ex-
empt from the application of sections 3,, S'
and i, l of the StQtutory lnstruinents Act.

a) s'applique; sous réserve des-autres dis'=,
positions-du présertt article,, pendant la pé-
riodc.qui-y.est spécifiée;

b) peut, sur recommandation du ministre
des.Financës.- malgré les autres disposi-30
tions•du présent artic]e,'être°a tout moment
annulé, pâr.le gouverneur.en conseil,. sauf
si2les,deux chambres du Parlement ont dë-

. jà adopté; aux termes .du paragratshe (5)',
une.s^solution.de r^vocatiort. , 35.

(5) Par dérogation sûx autres dispositions— Rtzniueion de

u présent article, le décret cesse;de s'appli.-
tier le jour de ]`adoption d'une°rdsolutian de

revocation par. les deux chambres du Parle-
ment oü, le cas échéant, ^Ic jour que, prévoit 40
ette résolution.

(6) Le ministre,. des Finances fait publier Fubtiçatiod

ans la, Gazette du. Canudal'.avis: approprié d"A•vi`
n cas de révocation du décret par suite
°une. résolution adoptée par les deux-

chambres du Parlement: 5

(7) Sur recommandaititin du `triinistre• des ^ele^el.

Finances, le gouverneur 'en conseil peut. par
régletritint : -

a) désigner, rèlativesnent"a' tout pays, des,
pirQiiuits agricoles; 10 1

b) fixer- les, conditiosts, de prise dés décrets
visés au paragraphe (1); -

c) prendre 'toute. autre mesure d'applica-
lion dia-présent -article.

($) Les décrets pris en application" du para- 15 ^{ s^r r an
-raphe (1) sont`soustraits'â t'application des aexres

Is

rticles'3, 5 et 11 de la Loi sur. les textes 14ile-10,41
-réglementaires.

(9) Les décrets pris'ert°application, du para- NejiCB"Q"
graphe ( 1) sunt pu6iiês° dans la Gazette du.20'
Cuna,da.

Publication (9) Every order mâde'pursuarit to sübsec- 2û
tion (1) shaI1 be pulrlish'éd in the Canada
Gazettè..



Amendnerrt.s'té rie:Cristomr= Tan

Subsection (3) exempts ^ertairi goods in.tr4hsit from the application of,a surtax imposed
pursitarrt^to subsection {1}.

Subsection (4) provides for the pericd of a stirtax ardeianû gives the Governor in
Council aiathQrity to repeal it at ,any time on the reçommendation Lof, the ., Niinister of
Finance.

Subsection (5) pf6vide5 adilïtianâl a.uthority tv' P^liasnent no revâke. such an.®i-dcr.

Suüsection.(6);provides for publication of natice of arevocatinn,piirsuant 'ta sulâsectïon
(5). ,;.

`Sûbsection (7) provides theP Gawèrnar in Council with aûthority- ta make regulatïans:
prescrioin,^ ^agricultural,gavds to which the special safeg,uaxd ^uthorïty applies; prescribi^ ►g
terms and conditions, of à surtax .arder, and for such ather purpases âs'. may be necessary
to irripletnent the ;iafeguard.

Subsection 0) exempts a specqai, safeguard, surtax. order fro-m. the pre-pubiication
t6qüirements, of the, Stattrt©r'y Instruments Aa.

Subsectican. (9) grQVidês ttiat a surkkax arder must be published in the Canada Gazette.

RTO=Agreeme►rr Ivrplemenration Act C4üse=By-C1-^quse Guide



1993, C. 44. s.
129(1)

►vhere
emergenay
aeti4na taïcen

$S. Subsection 68.2(4) of the.. Act is re- 85. Ie.patragraphe 60.Z(4) de [a in"eme'lioi
placed by the.,Nlowing.,. est'remplace par ce q6i suit

1993,ch-dâ,
par. 129(l)

(4) No-order stiall be maiie'in.respect"àia=25 (4) L'arrêté wisdau paragraphe (1 ) ne peut ^^^ ^^,
-fresh fruit or. vegetable pursuant to :sulisee- gtre pris;d I'dgard des fruits et.Iégumes frais 25
tian,(1) during any period in vûhich an ordçr' bénéficiant du tarif des P-tats-Unis pendant la
made pursuant to subsection 59.1(4), (,8̂ or période de validité du décret pris`a I'tsgard de
(11), 00(1) or (6:1) br 6(}; l(1) of this Act. or ceux-6 en vertu des paragraphes 59:1(1),.U8,
silbsectiiin 5(3), f3:2), (4.t1;1) or, (41) ot°3he 30tau (.11), 60(1) ou (5.1) ou 600(l) de la pre-
E.xpo-r`r and lmparr Permits Act in respect' of sente loi ou des' paragraphes 5(3): .(3:21, 30
the same fresh fruit or vegetable that is irnti- (4.Q1) ou (4:2) de, la Loi sur [es ticences^
tled to the benefit o S the;;UttitedStates Tariff d''éxporration et d'inrpirrlation; 1'ârrête; n'a,
is in force-and any such order made-pursuant pendant cetie période; aucun effet.
to subsection (1) shail not have any forte or'35.
effect duringtany such period.

1993. C. 44: S. È6. Subsection 60.3 (4) of the Act is re- 86 . 'Le paragraphe +tO.3(4) de la rrxêtne lcii 1993- ch- 44,
}1a

M
plaçed by the eollowing: est remplacé, par ce qui suit ; 35

(4),Arny order-made pursuant.to sù6section (4) Le décret pris en-vertu des paragrapties Meg i â
59.1(1), U8 or^!(11} dfihis Act-or subsèction'4(159.1(1),^ ou (11) de la présente Îni.ou des
5(3), (3.2) (4.61)'or (4.2) of the Lxpbrr and paragraphes 5(`3),f3.2{ (4-01);otr (4.2) de la

Import Permits Act shall have, èffect i n re- I.oi , ster les°,liçences d'exporfation , et d"im-
spcct of goods referred to in subsection' (2) portotion s':appliqpe aux marchandises tant 40
only during any period in which tho "limits que la:quantilç.globsle de 'marchaiidises be'-,
speci,fied under subsection (3) .for those•45 neficiant d'tlrso réduction dé droits de dduanc
goods have not been exceeded, n'est pas atteinte:

,132 -

Application of

1993, e. 44. ^. 87. Paragraph 61(1)(c) of the. Act Is ee- . 87, L'aliriéa 62(1)c) de .la même loi est ^ r3i -^'

spécinE
in^B^u^r

1988, c. Gâ,"e.
99

"cùëtômz
dunes"
• ^droiri de'
dneünè ^

1993: C. 44, a.
135

t3éfinitian of
`cuatom:
dutiet"

placed Dy ihe-fallowing: re^plmce par ce^qui att^lt,.

(e) reduce or remove customs diuties on c) réduire ou supprimer lès droits de
,goods imported, whether before or' after douane sur 1es marchandises .importees,
thé order cornes into force, frdfit any cou n- 5 avant": ou après l'entrée, en vigueur, du dé- 5
try by ►vaÿ +uf compénsgtian;for-anyaction ' aret, de tout' pays en compensation de
taken ù"nder subsection 59.1(1), M or toute mesure prisè en, :vertu des para-
(11), 5D(1) or (6,1), fi(1:1(:1), 5{i.11(2) or graphes 59.i (1),^) ou (11), 60(l)-ou
60.4(1) of this Act or und'er suibsectinn (6.1),, fsü.l(1) 60.11(2) oiu 6[):4(1) de la
5(3), 3.21 (4,91) cr (4.2) of the LÎpnrt 10 p^eésente loi .nu despa'ragraphes 5(3),;[3.ï], 10
and import Perinirs Act: (4.41) ou Ç4.2) de- la Loi sur les licences

d'exportQ#ion et û'imporïats'an.

S& The definition "customs duties" in BI. La'définitiots de « droits de douane p, 1999, en. 63.

section 66 of the Act' is t^epldced by the fol- â 1'arti^cie ^'de' la même loi, ,est remplacc::e
Éri 99

lowing: par ce qui suift.: 15

"customs duties" means the customs duties l'5 adroits de douane •.C.es: droits ;de douane;.im- 66it: de

impos'ed ilndér Part Ij other than surtaxes posds "en vert u de la.p^artie,I, â l'exception °-^^; ^^
ïrlïposed under section i9,- :59.1, 60 or d'une surtaxe imposée -en verçu des^ ar-
6Q.t}1, temporary duties itnpnsed under- ticïes 59, ; r9.1, (rü ou 60.01, d'un droit
section 60 : l or.b0.2 or surcharges iinpdsed temporaire imposé on vertai- des articles 20
tlnder section 61, 20 60:1 ou 60:2 gu d'une surcharge imposée

+cn^vertu de I'article,6l"..

89. Section 83.0i of #he Actis replaced'by g9; L'article 83.01 de la même loi est 1993- ch- ".
:

art. l3s
the fciilo►wïreg: remplacé par ce qui suit

83.01 In section 83.02, customs duties" 83.01 Pour l'application de l'article. 83.02, 25,D^fr1I!1101I de'
means customs duties, imposed under Part I, c droits de douane ^ s'entend des droits ^de d^ap^ ^`
other than°additional customs dut'ses impôsed 25drlttarie imposés en vertu- de la partie I, à
under section 20,- surtaxes impascd under l'exception des droits de douane supplêmen-
,section 59, 59.1, fia or 60:01, temporary dii- taires imposés 'en °vcrtu de l'articlç 2fY, des
titrs-impased under section 60..1, 50.1-1, 60:2 . surtaxes imppsées en vertu des> articles 59, 3,0
orfiÜ.4 or surcharges ir3ipcssed under,section 59.1, fiQ au 60.0 1, des droits temporaires im-
fi1. 30posds-en vertu des articles iia.l; 60..1,1, 0.2

ou 60.4-des surcharges impo,sées^ en vertu
de l'ar't'icle 6i:.



Arwn&ments to tÎre Cxstcrnas ,Tari

Clause 85

Clause 854nends the BilateraZ Safeguard' Measurès for U.S. Fresh, Fruits and Vegetables
(section 60.2) to reflect new. subsectipns .ïn the"provisiâns goveming global saâeguard
measures (i.e., eitensicin orders f©r: a surtax. or quota) to ensure that bilateraï safeguard,
actions against U.S. fruit and vegetabies '6nnot be applied where. a global safeguard
'm' e_usure :âffectifig, thàae fruit and vegetâbles is4already 'in place.

Clause 86,

r̂,lause 'S6.amends the Bilateral Safeguard Measures for A!fexi+can Agricultural Goods
(section 60:3) to reflect new sûbsections. in'the.proVisions-governing global s4fegijard
ineAsurés-, .(ie. extension.orders for -A surtax or quotâ)to ensure that;bilaterail safeguard
actions against Mexican àgrieultural goods cann®t be applied whëre a global safeguard
measure affecCling tllose goods is -already in place.

Clause 87 Global Sqfeguad.Measures

Clause "$7 amends paragraph 62(1)(c)to ensurè `that the Governor in Câuncil continues to
have the authority to rèduçe or -remvvè customs duties where another country has rights
of compensation as,•a result vf,a global safeguard action taken by ^Caniidâ (i.em. extension
orders-,for ;a surtax ora - quota).

Clause 88 and 80

Clauses 88 and $9 ,arriend'the defiriition of "customs duties in sections 66 and $3.{î1: to.
ensure tthat surtakes imposed 'pûrsuarit"to the, safeguard me.asutes, iritraduced in this , Bill
are not .considererl customs :duties lor the purposes of other provisions of the Tariff.

1

E
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90. The: french version of the Act là 90_ Dans les pesss^ges'suiwants de la--..ver- ^5 '

ameaded by repladiug the expression "tssar- sian française de la même loi, c marchandi-

ehaadises semblables ou directement "éan- <ses semblables- .ou directement

currentlerles" ►vith . the expression eoneurreat,iell".» est remplace par ^ mar-
"nsrchandises similaires .ois directement-35 cbasdises siniilalres^*u directement cànicur=
concurreritës" lu, the foilàrwkig provisions. rentes m 40

(a) subsectinn 59.1(3a) le paragraphe,59.1(3);"

(+b) subsection,59^-1(7); b) le paragraphe 59.1(7)., .

(c) subsectifln 60.1(1); ±c) le paragraphe 60.1(I);

{d):subsecé€on 60.11-(2); ^ 40 d) le paragraphe 6(^11(2),

(e) subseekinn.60.4(1), and e) le paragraphe 69.4(1), . 45

ffj subsection 60.4(5)., 1) lè.parregrapïae,6Q:4(5).

91. The French version of the Act Ls 91. Daas les passages suivants ,dé la Ver-
."amended by replacing the word "préjüdice" sion frânçaise de la même loi, a pré,ludjce »

•with the ►^ord "dommage" in thé foliowitag estremplàcé: par « dommage
p^ro^is^ans; 5 ►a) le paragrapbe^59.1(3): 5

(a) subsect3on 59.1[3)r à3 le paragraphe 60:1(1);
(b) subseGtïnn 60,1(1); c) Wparagraphe 60.1(3);
i^c) subsecd3au 60.1(3); d),le paragraphe 60.11(2
(it) subectium 6G.11{2 );'and e) le paragrapphe'C[1.11(+6):
.(e^ subsec(3gn ^ü.ll(G): l t3 .

- 92. The French version of 'the À±et, is 92.. Dans les passages suivants de. la ver- 10

amenided 11y' replacing, the word "dom- slon française de la.triéme1mi, dommage »

magc"-with the word "préjudiç,^" in the fml. est reséplaèé par «'prejudice•» .:.

lowing provisions: . a) le pabgraphe 60:4(1);

{a) subsection,b4.4(1);"and 15 b) lc paragraphe6i1:4(â).

(b)substietion 50.4(5).



Amend'ments , to the `Cuaü»is Tariff

Clause 90

Clause 90;anends .the F'rericli. versibn of the Hi11 to _replace the words "marchandises
semblables ou directement concurrcntnelles" with thê' vards "marCharirdlSes ;sirnilaire5 ,ou
directement cdnGurrènt.es" to liazraianixe the Fmch version wittt..thhe language used -in the
CTTTA and the ExPA.

Clause 91

Clause
wvr^. °

91.
domm^

amene".ds- the
This is

French version of 'the Bill to replace the word "gréjuâice" with the
g sary to harmonize the French versiori of the B311. with the.

French terminolôgy used ;tn'the WTO Agreeménts.

Clause 91

Clause: 92. arncnds 'the Frénch' version ' vf tïie. Bill to replace the, word "dvnnma. . e" with the^
wo-rd "prdjUdice". Thïs^ is neeessarytv harmanize, the Frëncti version of the Bill with the
French terniinviogÿ used in ' the WTO Agreement on lrextilds.and Ciathing.

HTi7 Ag'reemeni fmplémenrarïirn.Açr Claûse-By=Clause Guide



93.. Schedules I and :II to thë Act. are 93. H.es annexes I et II de !a même lui 15
amended in $he :bnann^er and, to the ektent:, Ont modifiées c+ani'ormime^at à l'annexe I
indicated'in Seheduie I to Cliis.^ei. de la,grêseate 61.

ti

.

94. (1) 'Code 9954 (®lëôrnargarine) of 20 94.. (1) YLe code .9954 (©lêoanargarânu),dë
Schedule VII to thé Aci#s repealed. l'annexe VII de la même i0i,es8.alhrogé.

(2) Code 9962 (metallic tràding°rhecks), of (2j f.e.code 9962 (jetons de commerce e;R.210
5ëlhèdale VIIto thé Act is repealéd. . métal) de t'annexe- VII de la- même loi est

'abrogé.



'Amwn&nents' tti' tk .Ckqouns Tûrjff

Clause 93

Clause 93 amends; Scheciules.I and if of the Customs Tcrriff-by:

a)' Creating a r.plùmn With . the heading, "MFN Staging Category" to the, right of the
colunzn "Most-Favoured-Nation Tarifï";

b). Adding the MFN Staging Categary applicable t6 each tariff item ,or code;

c) Setting out.t;he base and final-.raws (and in some cases the interrnetiiate raes) of
dut'y for tariff items; airid codes subject to Most-Favoureci-Nation. Tariff reductiôtls;

d} Striking' üüt t;ari€f items and codes which do nat:aecommodate the rates, of tariff
reduction agrecd. to with viir`tràding"partners;

g)

introducing tariff items'and cqdes that are reqûired tp aç+c,o,nunvdate rates of tarid
r&iuctidn àgrced to with our trading partners; .

Addirig or amending eertainSupplemenrary Notes for Chaptcrs or Sections of,
Schedule 1,'

Inserting "Pd1A" in the WFN Staging Categary" for 'the. eight codes ïn Scheduie: Ii
to the Customs 3'ariff to which only the Mexico Taiiff applics:

Clause 04

Seiaedule VII of the Customs Tariff"enumerates the,goads that are prohibited'éntry into
Canâda.

^5uib-clause 94.(1) repeals Code 9954 of. Scliedule. V'I'I ofthe Customs TWrt,;f^,, eliminaiing
the import - prahiiïitior# on ôle:omargari.ne; consisterit:with our obligations un&r the
Agreement on Agriculturë ta- provide minimum access for sensitive agrilculturakimports :
and to coi 'vert restrictions on such, imports into custortms'duties.

Su%-elau.se^94(Z). repOs Code 9962 of.Schedule VII of the Customs Tctr.f^, eiiminating
the import -prohibition on°mctallic ttading ehi'çks. This prohibition.is treing-elûninated
because it is inconsistent with Canada's current and futüre GATTIWT(3 abligations.

WTV t9gree+ei ► Tmpkmenratiosn Act Cfausë-By-C[iwcsè Gdde.



T.ransitionaj,Provisians I3isppsitions traositoires°

95. 5ubsectiorïs 59.1(3,1); (3.2); {d.2},-(5), 95. Les paragraphes 59.Id3.3), - (33) listê ..
(6) wnd (8) to (8.4) and, seètïon .s9 .2 of the 25 (4.2i, (5), (6) et ($) à(8.4) et l'article 59.2 Où MâMb,edi;^%
Customs T`rar^f, as' en^cted l^y sections 82 Tarif des douaiees, édictés 'par les articles 81 25d ^ü°à

and ^3 of thisAct, apply in seespect-of sur- et 83 de la présente Igi, s'appliquent aux
taxes imposed, and goods €ncïùded on, thé marchandises assu,jettiee a une surtaxe ou
Import Control List by orders msde after portées sur la liste des° marchandises d'im-

tlsose provisions CoR1e iiitfl forée. 30.portatioee contrôlêe par décret pris après
!'entrée en vigueur dé ces dispositions, 30 ,

95. (1) The, Govemor inn 'Coancil may, on • 96. (1), Sur reconoinandation° du ministre

the recommendatitin of tiie ,1Viiûnisster sif 'lii-, - des Finances ; le gouyerneuren conseil peiit;

rianc-e, by order, amv,^rid any of Schedtrles I. par décret, modifier les annexes I uVII du

ta VII to theZzssloms Tariff wlnere'the Gov= Tarif des douurees, s'31,Z'estime nêsessaire en

97. Pour l'application des' articles 98 ',et
99, « version antérieure » et aversi+riin 'ac-
tuelle m s'entendent respecilremeat de la
version du °Tarlf des douanes antérieure

cruor in C , ouacïl 'deeàL^ it"neeessary to do so 35 eonsiquence de . la mise en oeuvre au 35-
as m.consequeace of the implementtatio^e in Canada de 't'A^ccord sur l'tasgaziïsatïon

Canada of: the World Trade_ (]rganizatian mondiale du commerce.

Agreement.

(2) Subsection. (1) ceases to have etYect: (2) Le paragraphe (1) cesse d'avoir effet
three.yësrs After'it comes into,gairce. 40 trois ans'aprèszon entrée Vigueur:

97. In sections: 98 and 9^►,
"former version" mean& the Customs Tariff

as,1t read ieanaediately before " sectiôn
egnee into force;

"présent version" m.eans the, Customs TaKff
as,aueended, by this Act;.

MP1dlrimion

d'inAEXeB

Cegsétion .
d'effet

I3EFinitioai

l'e®tréë enn vigueur du présent article et .4e S.
5lm version de cette: loi modifiée par la pri-

semta loi.

'98. .(1) The GoveraoÏ isr. +Couneél May, on M (I) le gourerneur en •eonseil peut, 10 ^^^^i °^

the recominendtition oft13-é Minister of Fi- par décret, sur recommandation du aninLs-

nancè, by aider, atnend any Act of Parliia- tre r des Finances, madlf^ier une loi fédérale

nient, other tham`tlee Casta+na °Tsrifj, by 10 autre que le Tarifûès daman 1 es-pat:

(a) substituting for any refea--encè made, in
the ot6r Act to - a tariff item, c6de or
portion of a $at'i[P Item or code, of the
Customs Tariff amended or repesled by
this Act another reference to a taritf-iteim 15
or items, or Code or c6dés;-or portion or
portions nf'them;

,(6),aeabstitutiing !or any referesce made ,in
the other Act to all or a portiân of, a
schëdule ' to the Customs Tur^f^f amended 20
or repsAled by this Act areference to all
or a portion of a schedùie to, the present
version; and

.(c) making such• other modifications as
the Governor in Coiancil.saay deem neces= 25
aary's.s a coiiséguencc of any snatistitoation

'made pursuant to ,paragrupti. (a) or (b] or
as a caaisequence.of the -enactenent of this
Act.

u] su^sti^tBo^er s un'a^eai^ai h^nt ou`par-
!ie d'un numéro tarifaire ou d'ud code du 15
Tarff des douanes modiaé..Olu, lamregê par
!a présente 101, d'un renvoi ig;;tout ou par-
tie.id'uu numéro tarifaire ou d'un çede;

6] srubstitutioa, à un-renvoi ê' tout ou par- - -
tia.d'une annexe du Tarif des douanes mo- 20
dife' ou abrogé .par la présente loi, d'un
^nvaâ â tout ou.paatie d'dne a^ieeué de ia"
version actuelle

C) autres modifëcst4ons qu'i1 estime néces-
sairés à la suite des substitutions effec- 25
tuées enapplication. des alinéas a) ou b).
ou,de i'ediction de la présente loi.

(2) 5ubsectâon (1) censés ta have e[fect 3fi (2) Le paragraphe (1) cessé d'av+uir effet * c"Ia;°a

tbcëe years after it.coines into force. trüis,atss apïès soiet.entrçe:ëaivigueur.



Claw+e 9S

Cl^4se,95ï`s ^ transitional prvvisicn, It provicies; that extension orders for a surtax or
import quatà, mid-term` reviews, refund orders for a provisioqa] surtax and the new Orne
.1irAits° for surtax.mea.sures only -apply in respect .of 'surtaxes imposed +^n goods c^r'^,^+^vds;
.Which are i.ncludeït on the, Import Control List after-the coming irito, farce pf this Bill.

Clause 96

.Clause 96 is, a transitiorlal.provision.

Sulrdause 96(1) provides for amendments to the Schedules to the +Cirsrvmr T'ari,,^f that are
necessary to implement the World Trade Organization Agreement in {Canada ato be. made
by Cirder in -+CQuncil.,

Sub-elause 96(2),:provides for Sub-clause 96(1).tci expire three years after it winès into :
force

- Clause 97 ,

Clause 97 is :a.n•ansitïonal provgsinn which defines the "forrner Versïdn" and the "preseni
Version" of the Customs Tari^^`' for "the purposes of Clauses 98 and -99. The "former
v6rsion" .`is the Usioans Tarffas> it ré4ds _ prior. to Çlause; 97 corning.'into forco, whereas,,
the "present ^vorsion" is the ^toms ,?'^rr`as amended by thé Wa^rld Tr^^e Orgrmizatfon
Îrrmplërrtentatioii Act.

Clause 08
F

Clause 98 is a transitional provision.

Sub-daulse 98(id) provides for coiisequential amendments to otlier Acts 'tobe.made by
Order in 'Council where such'amendments replace references to codes', tariff items or
schédulos to the fvrmë'r": Çustnrns ^Qrï` with references to the, present version.

S^b-dause 98(2) provides for Sub-clause 98(1): to expire three yëa'rs= after it comes into
fvirce.

W1`+D.Agræément1mpderrmé744h6n Act CJuuse-By-Clacre Guide



Femee,en.trr 99. whese a tariff Item or code of the 99. I,a'merition, dans une loi fédérale: ou 30'menl'B" dIl
lama: . _ aurriér«,

forrner°rersion, ,ar any portion of the tariff dans ure* texte d'application de celie-ci, de .Üi;ràm du

i¢enu_or eode; is referred •tô in unjr Act ®f !out ou partie d'un numéro, tarifaire ou
Parliament or regulatiun air order rre"ade 35 d'ua code de 1a. Yersiote antérieure vatit,
under it, thc, reference to tWât'tariff item, .,sauf ' indication contr^ire. ^du èanteatte, men-

code or portion shall, unless the context tion soit du ou des nismêros tarifaires ou 35

r►thet-wis€ requires, be construed as a;.refer- codes, soit de la pârtie du=msmêro tarïfaire. _.,
ence ta tlte. tariff item 'or items; code or. ou code, figurant dans la.wersâon actuelle et

codes, or portion rsr: portions oï the presçnt 40 dei la dénamtustiart des` marchandises op le

version eidnttaèa-ating orrefesritig to goOds renvoi à des marchandises correspond le

tlammt correspond ^nost elosely to goods ea^u- anièuFC- au nunséra tarifaire ou au, code ou à 40

merated or referred to in -We tar`ï.pf ,itenn, là partie de l'un de ceux-ci de la version

code or pvrtlan of the former version. antérieure.

+Conditionâl Ame.ndment

160. If llAl 'C49, intrnduced in the first
sessiQui,tt'f the thirty-fifth.Parliament and en.
titled , An Ârt to umend,the pepartrnent ofj
Agriculture Act arrd'!o amend or repeal cer-

' Modification conditionnelle

100. En é's de sanction dia projet de loi
C-49, déposé au cours dé la première ses-
sfande la tacnte-çinqu.ïirme.législature : et lit-

PrvjFei de loi
C-49

tain other Acis; is iissetlted to, ttïen , suûsec- 5 t'AgrïculFlure et abrogeant ou môdif `drtnl• cer- 5
tiou 60:01(2} ' of the Customs Ta,rijfjf, as ' laines lois, le,para,giaphé 60.U1(^) du Tarif
ereaeted 6y section-ô4 of thisAct, isaçplacetl des dïrïeunes,'+édicté par l'artiele 84 de lapré-
b}+ the follo►ring: setité,lul,eest îenplnèé:paar ce qui suit :

coôdi4ions loi Before reç®mmending, that an order ôe (2) Le-ministre des Finances ne recom- coaaIi*tont de
making order priae du d^cr^tmade under subseçtion (r ), the IVTit^ister of 10 mande là prise du décret que s ' il estime, en 10

Finance must be sâtisfied; on the basis of a se fondant sur un rapport du ministre de:1'A=
report of thè -Niinister of Agriculture and gricultùit et" de, 1'Elgroalimen•taire, que sont
Agri-F[iod, that the conditions set out in Ar- remplies les conditions reli•ttiŸes"à Pimposi-
ticle 5 of the Agreement on -Agriculture in tiun d'urt: "droit additionnel sur les produits -
Annex IA of the World Tradé Cirganizatian,15`agriévles désignés, que prévoit l'article 5 de iS
Agreement fôr the imposition af.an addition- 1'Àccord sur l'agricuIt.ur.e:figurant à l'annexe
al duty on, any ,presèribed agricultural goods 1A de l'Accord sur l'Organisation mondiale
tiâve^ been met. du commerce.

titule Loi +reodifaant trr T.as-sar.Je mrnbtere as



Amescdncnts to the Qwô^rs Tadff.

Clause 09

Clause 99 is a transïtipnal provision vvhiete provides ïoc,instânces where consequential
amendments that are requked to replace rëferences: to tariff items af.'codes intro-duced in
this -Bill have ttot tseen .m.ade.to, any Acts, Reguiation's or L3rders. In such instances.
references tothe tariff , 'items; codes and portions th.ere6f thât. have been supersede,d are to
1e-, read as if they r^fer to the tariff item, code or portion thereof -in the "prescrit v6rsion"
of the Customs Tarï that most closely corresponds to the graods :that are covered by the
reference..

Clause 100

Clause 100 is acdinséqu:eritial.^arnendment tieccssk-ÿ to,change the name of the Minister, of
Agriculture :t+a `the Iv^in:i^ter, of Agriculture and Agri-Food for the purpase of'sectit}^-60,01

- (Special .Âgriculturâl Safeguards! if the ;Qepartméni, q„tAgriçrilture, Act (Bill C-49) •receîves
Itc,yal Asser.rfbèfdre this - ]Bill.

56hedule I to the jjill sets nui,.the. manner and extent of`ainendments .to Schedûles I and II
of'ttfé GWtoms'Tariffenactc,ii by clause 93,. Although Schedule I to the'Bill provides for
Most-Favoured-Natihn tàrxff rates and tariff reductions; stagiiig categories for ^ail tariff
items and 'codes In Schésdule I and Ii to, the Customs TaHff it does not set out every
columri. in Schedules I and II to the Customs Trrtriff (e.g. the cvIunlïiis containing
descriptions of ,gooïis and:rion-MFN târiffs).ex;ept in instances where nevu°tariff items or
codes, :are-being introduced.,

. _

5checi'ui^ I to the Bill consists of Parts A thrvugh` E. Part A establishcs a colurnn with the
héuding "NfFN.,Stagirig,'CStq_gdry" throughout Scheçiulés I and II to the Customs Tariffi
Parts, B and C set out. amendments to tariff items and codes, respectivèl}i, relating to ndn-
agricultùral goods: parts, V andE set ouvamendmertts to tariff items, and codes,
respectively, relating to agricultural goods.. Each Part; ise tiivïded int.o Divisions, each of,
which set out particularr .types, of amendments:,

In Parts A, B and,.C, Division -I1 1ist,s tariff items or codes that are not subject to.MQst-
F!voûred-Natitin Tariffreductiun and indicates théir. status inthè Customs 77adff by
addirtg "Iç" in the MFN Staging Category column. These tarïfi'" jté,ms include those that
are cürr^htly iiuty-frfree, that tare. equal to or, less than the rates to wi7ich We committed in... ,,..
the W''i`f7 Agreement or on which no tariffreduçtiàfis'were negotiated {ï.e: ships and
somé-,rubber footrwar).

WT0 Agreansew-fmpdemeiuaticn A^t ' Cluise-By-Ckwsé Guide



Anwndnrents ta 1he Customs Tariff

Division III- strikes out those tariff -items or codes which do not accommodath the raies of
tariff reduçtion to which we comfnitted in the WTO Agreement: For example, our
commitments on the goods ;pravided' for in any one of these items may include more than
one final.rate of duty or multiple rates of tai:if€ reductiori that camrïot be implemented in a
single provision,

Divisio , n IV introduces tariff items or codes, that are required to accommodate the,, rates pf
duty or tariff reductivns^ to wliich we çdhimitErd in the VVTO Agreement. The tariff items,
and rodes izitrbduced in Division IV replacE the items and. codes•struck- out: in Division

. III.

Division V, which is include.d only in Parts.B and D, annends of introduces
Supplementafy Section ,and Chapter Nofes in Schedule I to the Customs Tariff.

In Ÿart E, Divisions I and ii haive;the samé-structiire and function as, Parts A, B and C C.
Division W af 1'^airt E, .how^±ever, adds the, symbal "NfA," to the MFN Staging ',aDivision

for eight tariff,codes to which anly-thè Mexico Tariff applies.

I
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CLAUSES 101 - 114

I



Ainetulments . roahé Ezprirt and IMpar"t Pei3►nits Act ,

EXPORT AND EMIPORT PE. M -SACT

CLAUSES 101 - 114

overvlaw

The Export and Import Permis Act (EIPA)prnvides authvrity, for the establishment of
çontrols, on -exports or imports of designated..goods: wherec.ertain criteria apply. Controls
are established by the addition of items to the Enpori[ Control List (ECL) or the Import
Control List (ICL), or of countries to the Area Control List or- the. AutoinaticFirearnns
Country Control List, by'Order in Caiuncil. Goods on'a List may Only be exported 'or
irnported, as the, case may te, ttnder°'the authority of an export ar import -pernut., The

.'Minister responsible,for the EIPA, the Secretary of State fdr.External Affairgjs giveai
ciiscretion in the issuance of these permits, save only in the case of gçapds plae.ed,on the
ËCL or ICL for-monitoring purposes ordy, when the Ministersithli issue permits on
reguest,. - The present amendments will providd fàr`.other, cases where,,import permitswill
be issued on ieguest for. good,& on the ICir:.

The circumstances for placing goods on a List are s;pecifiedAn tlie•aEIPA and ôther Acts of
Pailiament. One 'cirçumst$nm is that of a "safeguard" aetibn based'on oiir'riglits under
Article Z. of the WTC],Agreearn.ent on Safeguards, under which Canada may impase-
restrictions on .imports of A. gâad that are caitsing. vr thrèateriing serious injury to the
ddrnestic produderstof like or directly competitive goods. Goods may also beincluded on
the ICL for the-purpose of enfvrcing a,;'+C.'1i:ctbm TaHff°action: Other çircilmstarlces
foreseen for the addition of,go©ds° to the.;ECL or ICL, as appropriate, include tnonitoring
(a) for the purpose of the collection of information an_exports or imports,. and (b) for the,
purpose of cnf6rcirig a Customs Tar ,̂,^action. Goods may also be added toeither List for
the purpose of impfementing an tnte.rgovernmental arrangement âr commitmébt. The
present amendments: provide that goods may be added to the.ICL for the purpose of
implementing theyWTQ. Agreement .an Agriçu.141re.,

The EIPA also provides authority for the issuance of export çerÇifict6s in order to
facilitate the administration of an iritergàvernrnental arrangement providing for special
treatment for the goods for which.the certificate is is'sued_ (for iristané.e, providing A lower
duty.rate for gàods âccompanied by an export certificate than for others upon importation
into another country).

C:
WTQ Agreement Irripleniéntation Act Clause-By-Ckure Guide,
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du paragraphe 2(l) de la Loi de: misé en.25 rem-cc •
.
neuure de !ticcnrd sur !'QrgqnisQtion W°rw Trudë

. organizetiren •
rridndiale du commerce. Aisr^r^9t-

-_alitorisT7ti®i1 . d'impQrtation'.°g Autorisation autorisai ion

délivrée en application du paragraphe 4 'imPertatiopr .
,r^nporr Qt^>ùo-

5:^ (2y: 30 rr4^,'

104,1 Section rZ of the Farpor,t and l►rrpo-r! 101. L'article`2 de la Loi: sur les lice>tres
Ëernrtits..A'ct; is ârùernded by adding the fôl- 29d'expr;+rtaiiun el d'irnportatiuri est modifié 2G ;
lnwing;in alph$hetiral'ardcr: par adjirnctinn,;selon l'ordre"aiphabétiq>ae,

de-ce qui suit r

Expnri and lmpôrt Permits Act'

d'importation -

"import aliocation" - rtièans an allflcatiôn •is-
sûed'pursuant to subsectian6:2(2);

"World Trade Organiiativn Agreement"` has
the sarnè mcaiiing is the svnrd "Agree-,!S
ment"' in subsectivn 2(1) .'of the World
Trade Organization Agreement lnrpdé-'
►nentprion:Act.. .

102. The Act is amended. by addiing the •102. La mime loi est modifiée par. gd-
foliowing after section 4.1': •30 jonstion,^aprés l'^rtiele.4.3,de ce,qui'suit .

4.21 (1) In section 5, 4:2°(1) Les definitions qui suivent.s'appli-

"cpntélbute impQrtantly" hâs. the meaninp Iqucnt h I'articie 5
4

gi'ven that .ezpressifln by Article g05 of
NAFTA;

•'serious, injury- means, iiï rélatipn to domes- 35
tic producérs of Iikè or cfirectlÿ farnpeti=
tive gacstfs; à. significant overall
irnpairrnent in,thé positiôn of:the,dvoiestic.=
produçers;

'surge` has the, mes,ning. given `th_at ward:,by 40
^rticid'805 nfNAFTA;

"threat of ser;ious`injury°',m'eans.seriflus iitju--
•ry that, on the basis of:facts° and;nôt mcré--
ly of âllcgatian, cvnjecture, or ,remvte
possihilitj+; is clearly:imminent.

section 5.

augmentation suhiie=^ Senteild

(2) Any re'gutaiions mâde under, paragraph 5
4U(b) or the Caridrlinn International Trade
Tribunal Act defining "like or directly côm
petitive goods" apply' t'or the purposes of

^
l'articfe 8{'1S'de.l'A:L^NA,.

au ,sens

L.R...eh. t:.19

Glçfinitions

de 35•' eüslrkntaEiue

contribuer de manière. impôrtante e S'en-
tend au sens de l'article'$05 de i'ALf~-NA..

au6ite i
"surgr'

. contii6ùeree
mani^rc
iinppt[anfe .

dommage grave iTfjut dommage causant ,dommage

. . . "rom Iri$uir
• itnpa+ranrly"

une dégradatibn'générale, notable de la si- 40 g;^ i^;r
IUatlon [1C5 prO1]dtel]rs^nationallX:(le ïnar- ?Mj+rry

cbandises similaires ou - directement
concurrer► tes.

= menace de dommage grave * °Vise un dom-
mage grave dont,l'immincnce-,évidenté' est
fondée sur ,desifaïis -,et. non pas seulement'
sur des allëgatiwins; des conjectures ou dé
lointaines ,pessibili(és.

=nrnaae da
dnmimge
8ravr .

^ "rlrrrar if
ièrioes injur}'

(2) Les rùgaements^piis en'-q vertu de l'alinéa AppfiealiOn du
.(lla) .d'e la Lai sur le Tribunal canadien du Lcrme dg (iii

per rêglerèeaE
commercecommerce exlérieut qui définissent R màr- 1ü.

similaires op; directement corï"Cur-,
rentes » s'appliquent,a '1'artiéle.5.

:7
. ^.



Amendirreirts to the Expôrtarril.lmpaTt Pernnits Act

Clause 101

Clause 1[}1 adds two nevii défiiiiiions to Section 2 of the EIFA. It defines Import
AIloeaüôn° (see Clause 106) and "World Tra.de Organization Agréeinértp.: The definitian
of "World Trade 'Organiaation Agreement° r6fers'to the `deftdfln pravided.in 5ubsection
2(1) of the °Wor24 `Tirrade Girganiz^ti^n Agreernent Irnplernwntalïon Act.

Clause 102

Clause 102 adds new suhsectior► 4.21(1) ta the EIlxA defning, for the purposes of section
"5, the term^ "contribute importantly", "serious.injilry% "surge" and "tr►reat Of serious

injury",. The definïtian. of "corïtribuie impairtarïtly". and "surge" have the meariing. given
those expressions tiÿ Article 805 of the NAFTA. The definitions=afsërinus injury"'and

"threat nf , serious irijury",are needed to implemdnt Article 4 of the WTÔ ,Agreement on

Safegilards. New surssectiion 4.2(2) is rAnsequential to amendrrrerits. ta paragrapph 40(b)
of the Canadian International 7)"-acie 3'Yzbzihad Act:

I
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103.- (1) Paragraph 5(T)(a) of the Ast is 10 103. (1) I:'slinés S(l )a} de iâ méi?ne loi ^t
repTaced by the ioTlowitYg: remplacé par ce qûI'steit :

(a) to etssure, in accordance with the needs a) assurer, sel6n tés besOins d'û -Canada, le:`Tâ
[àfCanada, the best pvssible^ suppiy and meilleur approvisionnement et la meil-
distribe,tiori df' an article that is scarce in yéure dïstriErutlon' possibles d'ûn article
world markets or in Canada o'r;ïssubjedt to B rare ,sur les ntiarchts-' mondïaux ou cana-
goVernmeritai contrrrls in.tiie counti•ies of tien ou soumis a des r^gies gâuWernemen-
origin or,to,allocatidn by intergdverrrmetti- taies: dans !es pays d'origine, ou à une 20
tal arrangement, r6pariitian par accord intergouielrn,ernen

tal;



;Amendments to the Export and import Pern+fts. Act

Siab-Gâause , 10â {,i?}

Aceess "Camriùtïrr.enats of WTO Agreement on Agriculture

The WTO AgreemOnt on Agricuiture provides, in Article .4, paragraph 2", that members
-shalt not rnairitain; resort m, ,or revert to any measures of the kind which have been
required to 1?€..onnr^er^ed into ordinary "customs.duties ("tarif^ed"), except as provided for
in Article 5(TMSpecial ^Safeguard Provisions"} andoAnnex 5(respecting 5pecial treatment
for certain primary agricultural products and their vaorked and/or prepared products)o
The following kinds of measures are henceforward..prohibitëd' by this Article: quantitative.
import restrictions, variable import levies; ,minimum import-, discretionary import
licensing, nvn-tar':€f measures maintained through, staté-tradffig enterprises, voluntary
export restraints, and. similar border rlaeasures other than ordihary 'customs dutiés.
Lünited exceptions, are provided, e:,g. f[ir balance, of paymerits, measures and other
general, non-agriculture-spe&cific provisions of the World Trade ïhganizntion Agreement.

This "tarification" has conseqüently meant the replacement of a slew Of ,quotas, effectiv,
prohibitions, and discretionary licensing systems by tarif,fs.. Tl_i.e product° areas affected
I include supply-managed product;s (dairy and poultiry' sectors), margarine, beef and veal,
and Wheat, barley "and -nsoir prod'ucts., The.new^ access regimes rnay take thé form of
straightforward tariffs, but for most of the affected products there will be Tariff Rate.
Quotas (TRQs). These consist of-,fiwo tariff lines for a:cov^red prâduçt (one providing for
a lovver°, one fdr a hi$he(duty rate), ![.7ther: market access commitments are pr,avided.. for
in the Sçhedules to the WTO Agreement referred to m'Article 4, paragraph 1; these
include, notably, iquantities that shall be'allowird access at the lawer, rate of du. ty<.
Cânâda's, tariff corrirnitments are set out in Section, ï-A (Tariffs) of Soction 1
(,Agricultural..Praducts), Part I`(CViost-FaVoured Nation Tarifi) of Schedule V: Canada;
the access-commitments are set out in Section 1-H (Tariff Quotas) of the sarne schedule:

-Sunvnary, of ihe Ainen&nent

5irice the TRQs W I ill replace existing controts,, °which were of .a nature to permit
extraordinary imports in times of shortage of a given good in Canada, the proposed
amendment'is one of a series providing equivalent powers under the "EIPA, fioads arè.
placed on the Import Controi List {ICL) 'fDr various purposes, and permits may then be,, _ ..
issued by thé Minister corisistëntly with that purpose'or those,purpos^es., The proposed-'
amendment-ensures that goods.plaoei on the ICL for the pùrpose of°implernenting access
commitments in .the WTO Agreement or, Agriculture may also be germitted entry when it
is in the national interest by reason of dvrnestic scarcity, rdgârdless of whether the access
commitment in question has already been fulfilled.

VVTO Agreement lmplemeruari pn 4ç1 - crwP-By-crwe r ;.de



rs ^.i;s ÿ°u` (4) SuhSectiorls 5(3) to (d.[l4) of, the Act (4) Les paragraphes 5(3) â, (4.0$) de la
[sct,.: rRer, e): ore replacédbr the follorring: même loi sont remplacés parce qui suit
Ig43.:c;
147f1j

Where: at any time'it =appears tu the (3)Dans les cas où 1e gouverneur en con-lsapori +^ou^ral $
ta,^ satisfaction of the Govérnor in Cotrncil,=on a" seil est convaincu, sur ,rapport dû ministre

report of the Minister made purstiant to en 5 ëtabli en conséquence dune enquête tenue
inqriir^ made. by the Canadian International par le Tribunal ;canadien du commerce exté-
Trade Tribunal under section 20 or 26 of. the . rieur en aptilieation.des-artiele's'2[1 ou 26 de
CanadiaM International Trade Trib"unel,Açt, la Gcû sur Ce Tribunal ca►tad'ien. du commerce
that goods of any kind are being importedor extérieur . nue' des marchandises üe tau

L:R.. éh. 47 (f
suppl.), sn. 33.
ann.;.un. 6;
3993.sb:41:
par. î47(l)

Additiùcè la
u^r;: *.
msrehnndiéeji'

^ ü'irnpon^tion
contrôlée

... . . .
are likely to:be irnpnrti;ü into Canada at such.11}genres,sont importées au Canada -• ou sont 1a'
prices, 'in sucli quantities and under such susceptibles de l'être - a;des prix-, en quân-
+conditions as tu cause orthréaten seriousin- titis et dans des conditions portant ttri d6m-
jury ta.dbrnestic producersaf liké or diréel Îy grave aux producteurs nationaux de
çompetiitive goods, any goods of 'thé, santé marchandises similaires ou direct emettt con-
kind ma' y, by nrder of the fsovernor in Cou n- 15 cuir`entes - ou menaçant de le faire -,.les°1-5
cil; be inçl,uded on the Import Cnntrcil tist, marchandises dei même 7genre peuvent, par:
foi the, pûrpqse of limiting the importation of, décret du gouverneur en conseil, être portées,
suchgdpds te the extent snd , ; subject to sub- sur la liste des marchandises d''importati'sin
section ^T).:far the period that in the-op'inio'n contrôlée, afin de limiter l'irrrportatior'l de ces,
of the Governor in Çouncil is necessary lo'70 marchandises dans la;mcsureet,sous =réserve,2t7
preverit or remedy the injury. du paragraphe (7), pour la période que le

PrAâ hition
mgâinit rurtÂer,
arder:

Extc4ion
order '

gouverneur en conseil estime nécessaires , ,
pour éviter le dommage on'y remédier.

(3.1) No,order may he made pursu,ant to
suhsvçtion (3) with -respect to goods that
have already been the subject of an ortler
made pursu.ant to, that subst:ction or subsec-'25
tion 59:1.(l) of 'the Customs Tariff uriléss,
following the-çxpiration of the ordër,and any
relatëd orders ma.de, pursuant- to subsectinn.
(3.2^ or (4.0I) of this Act o r subsection
59.,1(8).or (I 1)of-'the +Cus1'oms •Tarrff t.herep3ü
llas elapsed a period equal tothe gceatér of
two years and the total periad during which
the order or orders were,in effect.

(3.,1) Ii ne peut:être pris de:décret en vertu- tnitraiééion

du paragraphe (3) à l'égard des marchandises 25
ûi ont fait i'objct d'un décret pris en vertu

de ce paragraphe, ou du paragraphe: 59 .1(.1)
il Tarif des douanes à moins qu^e, depuis

l'expiration du déérct en cause et tout-décret
pris en appliration des paragraphes^ 59.1 (8) 30
ou ( l l )de cette loi ou dés paragraphes (3:2)
ou (4k1) du présent articie, il ne se soit
écoulé au moins deux ans ou, s' il est plus
long un délai égal à la période d'application
du décrei"®u des décrets. 35

(3.2) Where ai any time before the expira=

Trade Tribundl tl èt; that.

Canadiart`Internationâl Tradé.Trïbunal tïnder
section, 3U7 of the Cartadicrn International

Council, as a resulç of an inquiry made. by the 40

goods- purstiant- to this sutisection or subsec-
tron {3) or(4.fJ1) of this Act or sutiseetiorr
59:,1(1)y '{8) or ( 11.) of the Customs .Tciri^ff it
,appears to the sâtisfactian of the C;overnôr`in

tion of an order made 'with respect - to'any 35
(3.2) Lorsque. avant l'expiration,du décret Dê=ni-d'.*xten-

vertu du présent ara ra he; des Pa `iônpris-en P Sp =
ragraphcs (3) ou (4.01') du présent article ou

es paragraphes 59-10), (81 bu (1 i) du Tarif
es douan,es-â I'égarcl de marchandises il ést 40
cinyâincu, en se fondant sur une enquête

menée, en vertu de I'-article 30.117 de `ta L'oi
ur le Tribunal canadien, dù commerce exié-

rreür; par le Tribunal canadien du , commerce
xtérieur, que, d'une part, un décret continue 45 -
'être nêcessaire pour eviter qu'un dommage

prevent' or remedy, seriaus :injury trï dû-45 erave, ne:s4it causé a des producteurs, natio-
d'

(,q) ,an order Ct3ntintles to be ne4essary to

ment concurrentes, ou pour réparer' un tel
n.aux c, marchandlses samltalres ou dlrecte-



Amen&wnus to the fxpott arrd -dnipart PrriWts' Act

Sub^claatse I03(4):

5ub eclause 103'(4) amends section 5of the EIPA by replacing in subsections (3) and (5)
the expression "production in,Canada6'by "domestic produr,ers". It also amends the
French version of this subsectiari by replacing the Words "préjudire", "semblables" and
"concurrentielles" with "dommage", , "similaires," and "conctlrrelltes",' respectlVd1]f.. Ibis'

is consequent . tn changes to the QnQdïari international Trade 7^ihunal I Act and the

French version of Article ,4, paragraph 1®f the WTO Agreement on 5afeguards: It adds
fvur new sühsections, (3.1), (3.2); (3:3) and (4.()4) that are consequent amendments to

the CWStorrq Tariff. The arméndments to seibseetihns. (4); (4.01), (4.02) and (4.03) are
consequential ta-newl subsection (3.2) providing for an extension order.

..
The new subsection (3.1) prohibits the., m,aiting.of a furttrer order ►vith respect :to a global
safeguard action applying.tn goods that have already been the sub}ect:of an order;made
under that subsection or subsectian.59.1{1} of the Custonrs. Tariff, kinléss fdllowirig: the
expiration. of the. order or any related orders made pursuiitït to subsection (3.2) or (4.a1)
or subsection 59.1($) or (11) of the Customs Tariff, there has elapsed A. pe,riad of at least
two years. This provision reflet ts an obligation uri^der Article T, paragraph, 5 of the WTO

Agreement dh,Weguard5.

Subseetinn, (3.2) prorrides that an extension mrder 'niay be made-at any time hefvre the
expiration af an. order made pursuant to this subsection nr. subsection (3) or (4.01) or
subseetian, 59.1 (1), (^); or (I I) of the Qisto»u° T^rif^`: The Governor in Council's decision
will be made on the basis of a reconnmendatiQn by the Secretairy of State for External
Affairs pur5uant tn an ;inquiry ûnder the Canadian International Trade:'Mburiul Act. This

subsection reqtiiises that the CITT iriquiry'.concludes that an' .order continues to be
necessary to prevent or remedy serinus i.tTrjury to dvmestiE producers af. like or: directly
cQmpetitive goods, and that ti•iére_is evidence that the dpme^tiç prâducers are adjusting.
The right to ta%e such action is proyided1Qr in.Artielp 7, paragraph 2 of the WTO
AgrOniettton Safegûàrds:

5ubsection,(1.â) pr®vides that an extension order made pursuant to, subsection (3w'2) shall
remain in effect for-the period sppcifeti' in the=ordqr, but the total "specified period ;and the
periods during which the goods were previously subject to any related order made
pursuant to subsection (3), (3.2)or (4.01) or subsection 59.1(1), (8) or (1-1) of the
Customs Tarf,$-sha11 not exceed eight y6rs:• This provision reflects an Obligation under
Article 7, paragrapti3 of the WTd Agreement on 5afègdards:

The amendments to ,subseeiinns (4), (4:01); (4.02) arid .(4:0^) aprè consequerit to ,new
subsection ^3.2} providing for-an extension orde'r. Siibseetion (4) requires that any gnods
inipnrIec# from aNAFTA country not be, included in any ^.g1Qba1 safeguard action unless
the Governor in :Cauncil is, -satisfie_d that the imports from that country, are substantial in
.quantity (defined in NAFTi A Article 8(12}, "and contribute importantly (defined in Articles
802 and 805) to the serious injury, or threat thereof. In making the latter defernw►ation
the imports from the NAFTA country'-r?vill nprrnallÿ be can"sidered individually, but in

WTO Agreenw+r,l„x{,Îeiite►iration Act Clause-By-Cluwé Geridé-



mestic. prdducers of like or directly com-
petitive.goods, and

(b) there,ss evidencé that the d'[smestic pro-
ducers:. are adjusting, as deternïined in
accordance with any regulations. madé
pursuartt.to paragraph 4©(^); of the Cc2riddi-
an°lnternaliana!°Trarir ;Triôuna! Act,

the GoYerntar in C±auncil may, on the recom-
mendation of the Minister, make'- an exten=

ummage,.et; d'autre pârt, il existe des élé-
rr►ents.dé preuve selon lésquels- ils -procèdent
à ,des ajustetiserits,.selân; les r^glernénts pris
ra°vertïi de l'alinéa 40b) de dette loi, le gau=

verneur;en conseil peut, sur recommandation
u ministre, par décret, porter toutes rnar-
handises vi$ées parle décret: antérieur sur la

. liste des marchandises d'importation cantrfi-
lëé.

,sian order incltid'rng any of the goads.on the 10
Import Clo n trol List,

Period end,
revo*ivi 4f
sxiefln^
^^ ,

Exception for
gco4aimponed
from a NAFrA
eounlrr

14zworder with
reapect to
gaods impnned
from a WAFt'A
eoustry-

(3..3) Ever^ extension mrdér- made pursuant (3.3),i:e dëçret pris-0ert vertu du: paragraphe
t1o-subsectièa (3:2j shâll;:sûhject ro this sec- (3.2) s'applique, sous réserve des autres dis-

5

1 ô Applieatioaei
rEvoeatino du

. ^c.

whictt the° goefds were, previously subject t©` nt. fait l'objet de.décrem pris ch application 15,
any related orders made°pursuant-tb subsec- ..es paragraphes (3), (3:2)` ou (44.01) du pré-

specified period and the periods dvring pdriodés pendant lesquelles les mirchandises

tion, remain in effect IFor s0h persod as is positions du présent article, pendant is pé-
speçyf;ed in the order, . btit the' t+ntai-nf the,15 rinde qui y est spécifift, cellè-di et lés

tton (3), (3.2) or (4.;[i l) oF;this Act or subsec= sent -article ou des. paragraphes 59.,i (1). {8}
tion (g) or 1 I ] of the Customs 7'rari2fl ou ( i l ) du Tarif des douanes ne pouvant tou=
shall not ex.céed eight yeârs. tefois dépasser huit ans.

(4) Not►vithstanding subsectiatns (3) and (4) A^lalgré les parag raphes (3),ei 3.2 .ies ^t}a

country ùnless it ^àppears p the, satisfaction 25 ces paragranhcs que si le gc+uvernèur.ets con-
ALÉNA

(3:2), no ôrder made ûritier-ttiosëësubsections marchandises iniportées: dun pays AL.ENA
seammarcdsndi-

- mayàpply ta g®ods irriportéd.frcrm a.NAlti'I"A ne- peuvent être àssujetties au dë+cret ►iisé-à d'un pays

of the-Gpvernor in:Çnuncil, on a report of the seil est convaincu, sur- rapport du ministre
ARrnister, made- pursuant tv-arr inquiry under établi en.-appiic^â,tion de l'éï►quéte menée en 25
section 20;_2ts str`3iQ.47 of the i7ânadian In- vertu des articles 20, 2fi où 30;07 de la Loi
térndrianal Trarfe Trib^inal,Act; that" sur le Tribunal c,nr►adien du-commerce exté-

rieur, que, ^ la fois :
(a) thequantlty of those gQuds represents;34
a^substantiâi share vf'the quantity of goods .,a) ia:,quantité de ces marchandises consti°-
.of .

,
the same kind irttprirted in.to Canada tue une part substantielle de Ia quantité des 30

frèm ali çrsuntries; and marchandises du même genre,importees de

(b) the quarrtity of those goods, alone or.
tous les pays;

. in exceptional, circurnstances, togelher35 b) Ia quantité,de ces marchandises-_can- -
with° the, quazttity a goods of 'the same sidérée séparément ou, en circonstances
kiind imp'vrtèd into Canada` from éach -oth- ëireeptititsn "elles, . cdlleGiivement' avec -la 3 r
.er. NAFTA countr}+,contributes important- quantité des, marchandises du rnéme genre
ly`t,6; the seriaus: injury :or thréât of serious impvftécs des autrès pays Af.ËNA..- con-
injury tg domestic prod,ucers'.of like or di-.4(f Arihue de manièrç...importat^te.au dommage
rectly competitive goods. graye, ou, ;à la menace d'un tel- dommage,

porté aux- producteurs nationaux de rnar- 4l1
chanàises similaires ou directement con-
currentes:

{4:41,) Where an order .has been made {4;y01)`En cas de prise aux termes des para- N^Un^^ décret

ùnder subsecrivn (3) 6i(1 2 that dties` np°t, graphes (3) ou JL21 _d'un décret non applica- ^i,'
by virtire of subsection (4) ap,ply to 9'nods ble; en raisqn dû paraèrâphe (4),, aux 45'i'mcan^: ^na
imported frQtn a NAFTA çoùnti'.ÿ -and it.ap-;45 rnarchundises "importées d"un pays A11NA, p°'' À



:Arrrër&neir7s -to thé:: Ejgvrr and NpnrF Pernd7s Act

exceptional circumstâïnops. may be considered together'with -the: like imports from each
,other NAaFTA.country: In vt4er* words, Canada eannotâineludd Mexiràn or American
goods in a.gloiial safeguârd import restriction unless it is =shown that imports of those
goods are, an. important -cause. A separate determinâtionrmust bemade. in respect of each
of Mexico and the United ^taté`s°, The Gaveriadr in +Gnuncil's decision.wi11` be made on
the basis^,of a récommendatiori by the Seeretary,ofitate for^iternal Affairs pursuarit to
an,inquiiy under the 02nadr^ïn International Ti-ade. T'ribunal Act:

Subseetii?n (4,.,O1) provides that, where 1!fAFTA goods wëre initiAliy_exèluded fràm a
glabalsafeguard measure or from. an extension order°.by virtue.aï subsection (4), they

.. may. subsequently ibe ihcluded on the ICL if a"surgd" oecurs`tnat Underrnines the
eff°écïtiveness or' .the original action. or extension nrder.

Su.bséction (4.02) provides that any.order made; under-:subseetion (3):or (3,2) to place
goods, on the: ICL ^by way rrf 'a safegikard açtiori. rnü st state whether it appliesi to.goads
irnpgrt.6d frorn a N,AFTA country.

SUbsectiâtï (4.03) provides tltat guads initially exeluded from,:eitber a quantitative
safeguard action under subseçtion (3) or (12) or a tariff`-based safeguard action ûnder
subsectidn 59.1(1) or (8). of thet Crsqtains Tariff may be placed on the ICL for monitoring
purposes. if the Czoaernor.in Council is,satisfiedathat this is advisable:.

New subisection (4.44) provides lhat-any orcier including goods on the ICL pursuant 'tta
.sûbsectirrn (3), (12) or (4.01) may, on the recommendation of the NTmrster, be repealed
or amended by the C;overnor in t~ouncil. .

WlQ Agremww Implementcaiwr Act +Clciuse: By-Cïeurse GuOe



-si^é: sd^.: ;. (5) 5ubseçtians 5(5)and (^^) of-the Aet ar^é (5) Les paragraphes 5,(5) et ^(G) de la
rqa(z) reptacèd by tlie gollovving: même loi, sont remplacés par ce qui sult ;

Adaitiawtsr
Import Cariirot , ^S) Where at any time . it :appears to thé (5) Lorsqü'il est,convaineu,, en se fondant

:tint .. satisfaction of the. {âav+ernor in Council on a sur un, rapport du ministre établi de la" façon

Idem

report or the Minister made as described in 5 prévue au paragraphe (3},;que des marchan-
suôsection (3) "that goods of any kind are be-- dises de, 'tous genres sont importées 'au
ing importéd gr arc likely to be imported i,nto . Canada = au Sont susceptibles de:l'etre -;à
Canada at such prices, in such;quanti(lés and des prix, en quantités et-dans des conditions

placed by the follawing:

{a) on the expiration of the period of four
years ,after the day on .which they are in=
.eludéd on the-List by the ordtler; or

i991cb. 34.
art. 67; 1993.
ch. 44, par,
i41c2a-
liddltholl..h''t$
Iix^e des

, ffrchaëdixt,.
5 dFmpiirsstion

contr6tée

under such conditions as to make it advisable tels yu'il est souhaitable d'obtenir sur leur
Io collect"inforrnation with.respect=to the itn-'10imporiation des renseignements, afin de dé- 10
Potion of those goods 'in order to assértain terminer si célie-ci cause au. menacede cau-
whéthé'r the importation,'is çausing or threat- ser un dommage aux pro^uctetir`s na"tiônaux
ening irïjurÿ té domestic oraducers,ot like or de marchandises,-sirnilâir,esx ou directerneritt
diiectly competiti ►+e goods, aïr;y good& of the concurrentes, le gouverneur en conseil peut,
sarne kind may, bÿ orde"r of the Gove.r.nar in 1j,par decret, porter les marchandises du même Y-S
Cnuncïl, he included on the import Controa genre sur laiiste des marchandises d'impar-
List in order Io 'facilitate ^ the collection of tation contrôlée pur que=soit facilitée la col =
tttat.informatian• lectë de ces`renséigitiernents,

(6) Where, fQr, the purpase of facilitatin,g. (6) Le gouverneur en conseil peut, par dë- idem
thé implémentation of action ta^en under,at}cret, porter des marchandises sur la liste^des10
sections 42 té 44; paragraph $9(2)(d), sec- marchandises d'irriportation contrôlée si
tion 54.1, parag'raph f^0(I.)(e) or suhsection. pour faciliter l'application des mesurés pri-
6211) or d 8[1) of the Customs 7`àriff,` the ses aux termes des articles 42 a,44; de
Gavernor in Cottncil considers it necessary néa 59(2ÿc#j, de l'articie. 59.1, de l'alinéa
to control the im portation of any goods r 2S fi0{ 1 )e) pu des oaràeraQ^es 6Zil l. ou é8(3.).du 25-
collect information with respect tn,,their "im= Tarif des douanes; il estime nécessaire de
portatiQn, the Governor in Councïl may, by^ coni'rfylér leur importation ou d'obtenir des
order, in`clude those goods on the Import renseignements-â cet,ëearrJ:
Contro l List fàr'that purpose.

(6) 'Par>rgraph 5(7)(et)of the Act is re= 34 {6) Les alinéas:5(7)h) et b) de- la même liai

a)'à l'expiration des . u..atré ans, suivant la

date de leur inclusion aux tèrmes du dé-
Çre t;.

tr) 4 la date précisée au dëcrét, si col] c i'
est antérieure 'â 'elle dé 1'expiriition des 35
quatre "aas.

1993;r. 44, %. (7) Subparagraph 5(7.1)(b)(ii) nC`the Act 35 (7) Le sous-aiines S(1.])b)(ii) de la même 1993, ch.,e4,
is fëpÏaCed by thé fU11oF►'ing7 loi est rQlnplac@ par te qui s11it :

p°7.,147(3)

(if) in ti'ie. case © fan order under. subsec-. (10 soit, dans le cas , d'un décret ` pris eri
tion (4.{]3) in respect ôfgood"s referred application du paragraphe (4.03) â'I'e- 40
to in paragraph (4Z3)(6), the oFder gard des marchandises vis6Cs1 l'^linda
under subsection 59.1(1) 9L_U8 of the,40 (4.03)b); le deçr,et pris -aux termes dés
Customs '%iriff that applies, to goods of paraaraphes 59:1(1) ou 8.du Tarif des
the same: kiniii impvrted, from any other douanes applicable aux marchandises
copntry ceases totlave effeet. du même genre importées d'autres pays 45

cessé d'avoir effet'



Amendirrents tq the kTort and Import Per►nits Act

Srab-clause^ 103(5j

As for subsectiori (3), the eicpressivn "pr^duqtion in Canada" in subsection '(5) is, replaced
by "dnmest`rc prqducers". It also amends the French version of. this subsection by
replacing lhe vwùrds, "prdjudice",. "semblables°'and "+cc3ncurrentiélles" with "donunage",
"similaires" and "concurrentes", respectively. This is a cortsequetit Oiânge to the

Canadian International Rade 73r.ibt;iiial Act, and Article 4, paragraph 1-of-the WTO

Agreement on Safeguards.

5ubsecti6n,: 5(6) adds. new references.to subsections_ 62{1} and 58Q) the Customs Tarie,ff,

and -pravides t.hat.t1►e Gbwerrinr in Council : may inclutieL goods oh, the ]CL for purposes of
cotitrfll as well as monitoring in, support of the named sections of the Gkrstôrtr Tdr^,^:

These named sections inelude yarsous measures amounting to i} TRQ, including, any surtax,

that nügïit te applied pursuant to the WTO Agreement on Safeguards. Sinçe other
quantitative safeguards (under subsection 5(3) df'the EIPA) can be enforced through
controls on goods added to the ICL for the purpose, and_.sïnce other TRQs can equally be
subject to contr,âls (in-suppvrt of the WTO Agreement on Agricülture and other relevant. •.
purposes, incluiding support of supply management), the inability to control such
safeguard TItQs•was doubly biconsistent witii reiated legislative provisions. -

Sub-clause 103(6).

Paragï•i;ph5(7){a) is- amended to pro!ride that goods zncludo on. the 1CL under subsection
(3), (5) or (4l are deemed' to be removed from that List- on the expiration of the period of
'four yeaPs after the day.on,whiclt they are included on the-List. This provision reflects
the duration. provided for in Article 7, paragraph 1 of the- WTO Agreement,on
Safeguards:

Sub-clause 10$(7)

The.amèndmerit ta' subpâragraph 5(7.1)(b)(ii)is consequential to the amendment to
..subsectinn 59:1{$} of the- Customs tari ,̂,^witrh respect, to an extension order impdsing a

surtaac. It relates^ to the timing of the rétnvwâl of NAFTA country goods from the ICL
aftér "they have been iftcluded pursuant to subsection (4.03), for the purpose of colleëting
information.

W70 .4greenrenr, Im,pfsrr+enraticrn Act Cl=e-Ey-Clause Guide
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7rànafër4f
elwë ►iôi

(2) Where^ the Minister has cietermined a -
qunritity of goods under subsection (1),, the 40
Mihistér may

(a) by or,der, ;establish a'mclh^ad for allo-
qating th£e quantity to residents of Canada
whô apply for:an alloeation;;anii

(b) issue avallaçation ;tra any resident, of
Canada ivho ap,plies for the allocation,
suliject' to 'the. regulaÇions and any, terms
and conditions thé IG^isiister may speçify in
the allocation. 5

(3) The knistCr'may consent to the trails-
f^r o#'.an import allocation from dneresident
of'&anadâto artother:

'(2)Ldrs:qu'+I aa dctcrrniné la quantité des.4t7Allocation de
marchandises en application • du paragraphe
(1), le ministre peut :

°a), établir; 'pa'r arrété, .une mëihode: pour
allode rde"s quotas atix, résidents du Canada
qui en font Iadémande; 45

b): délivrer une autorisation d'i`mportstiàn
à tout résident du Canada qtii en "fait la
demande, sous réserve d^s conditions qui
y sont énoneées-et-des règle n7ents:

(3),Le ministre. peut autoriser le transfertà g T^-rten
un. autre résident_det"autorisatiran d ' importa-
tk9ila a

II

P



I
Anwnrbnerrts , to the Eavort ,r,ui' hrrpwrI Pernats, Act :.

Subsectinn 6.2(2) prawidés the Minister with _ttte discretioii "to esthlisti a rnethod for
allocating any quantity determined under subsectïan (P) to residënts. of Canada who apply
for an allocation, azid-then,w proceedtto issue such an •iillopation'to appiicdnts, subject to
the reguiations aràd. such térmsand conditions as the Minister:may specify in the,
.altacatian., Jbe effeçt-raf titis amendment is to translate into the TRQ eontext, and make
more transparent; discretiviuary-powers already given to the Minister in. respect of current
import, quotas. The nrderl}i;allvqativn and Administration vf these quotas for sugply-
mjanaged cuminndities is - of prime importaznce to the relevant sectors, but the EIPA does
not currently grcvidp*°elear and.unasnbiguv,us°autharity tb,alivdate TRQs as such. The
replacement of quotas by TRQs thus raised the possibility of a legal vacuum developing in
this areït,, with cnnsqe. uent: negative impact .onthe'r`elevant sectvrs: This amendment
reriy.edies that situation, and allvrres' the orderly implementation of access commitments
undertaken .under the WTO Agreement, on Agritultqre._

Subsection 6.2(3) allows the; ^vlinist^r to consent,tti the tr^sfer of an impvrt a1locatiati
issued under'sutssectian (2)(b) from nne: resident of Canada tc.-anflther: This provision
reflectsArticle, 3, su,h-paragraph 5(j) of the nevv GATT- T:icensing Code, which indicates,
that, in issuing import licences; consideration should be given .tn' ensuring a reasonable,
distribution nf`licençes ta •new `impôrtérs. Since Import p,errnits- (licences) will be.-givén to
those holding import, allocations (see Cia+ase_ 109), private transfer of allocations will.
provide one,m.ethvd of ensnring the system t5 open to new importe.ers.

W70 Agreesrtm:linplementatiwi;Acf G2auié7B^-CTawe Guide• .. ,
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tmpon permits
-- àiicicialion

Import Permits
7-.no aloca-
luo

5uppiemcnual
impora perrsüra

an order has been made pursuant, to subsec- -ra phes 5(3) ou (3.2 ) a été rendu applicable„
tion 5(3) or 3:2 that applies to goods ixn- èn raison du'paragraphë 5(4), aux rrmarchAn-
ported from ,a NAFTA - country, or an order dises ` importdesA'un. pays A1.,&A,,flu qu'ÿn
has been made pursuant to subsection . 5 décret a étd: pris en vertu du paragraphe '5
5(4.01), the lVliinister shal), in determining 5(4.01), le ministre dciit,,pour la &ii;vrançe,
v^rh^tliér tQ7ssue apermit under this- seclion des licences visées au présent article A. I'^-
in respect of giaods imported frorri a NAFTA grird dès marchandises ionpprtées"d'ûn pâys

(^. i) Where,, by Virtue of subSection "5(4), ( 2.1) Lorsque le décret V isê aux vara-, Idem

country, bè:guided by su6paragraph 5(b) of AT.ËNA,'tenkr compte de l'aliitéa Sb) de 1''ar7
Artic1e:802 of NAFTA. 10.ticle 802, dé I`. ALÉA1°A.

109,, The Att is amended by adding the 1$9. :La même loi est modifiée par ad-
foilawing sifter section 8.2:, jonction, après I"artirte:$;2, dé ce qtxi'suit :

10

t.1 (1), subseçEion 8(1), ' 8.3 (1-) Malgré 'le paragraphe $(1), -en cas Licences in ieï
®1ltisâtiôowhere goods' have been i ncluded on the Im- d'inscript,ion de,marchandises sur la liste, des .

port Crintrol List for the purpose of irnple- 15 marchandises d'importation contrôlée 'aux 15
ntenting . an,'iritergovernmental arrangement - fins de la mise en oeuvre d'un..acçord ou d',un
on commitment and thé Mnister has , dcter- engagement intergQu.vernemental, ° s'iI a dé-
mined an import, ac.cess quantity -;For the terminé -1a qu.antiîé..dë marchandises bénéfi-
goods ptirsuant te subsection 6.2(1), the ciant du régime, d'arcè-s ',en application du
NYinisterasFïall issue,a permit to import thnse 20 paragraphe 6;2(l), le ministre délivi-e à tout 20
gôdds te any 'résidentaf Canada who has an rësident; du, Canada qui a une .autorisation
import allocation for thé grtods and applies d'importation et qui` en fait la demande une
for the permit, subject 'orsl'y to compliancè
with and the ,application of such regulatidns
made pursuantto section 12 as it is reasona-`25
bly necessary to comply with or apply in ° or=
dert+n achidve<that.purpose:

(2) Notwithstandiirg subsection $(1),
where,guods hâve'heen included on the 1m-
portCpntrol L,ist.forthe purpose of ' imple- 30
'menting an intergovernmental arrangement,
or cdmmitment, and the Minister has deter-
minè& an import access quantity for the,
goiidsp'ûrsuant to subsccliQp 6.2{1}, but has
not issued itnport^ al locations for the goods, 35
the Îviinister shall -

(a) if in, the opinion of the 'Ministtrr the
impozt, access rluarititti+ has not been ex-:
ceéded, issue a permit to import those
gaods to any residènt': of Canada who ap- 40
plies for the perm.it. or

(b) issue, generally to all residents of
Canada ^a, general permit, to import those
gflods,

subject only to cô•rripliance withand•the ap=45
plidativn cif'sttch.regulatiorls made purs_uttnt
to seétion 12 as it is,reasqnatsly necessary to
câmply iyvith or apply in order to achieve that
purpose.

(3) itlritrvithstanding suhseçtron 8(•I ), and
suhscetions (1) and-.(2) of,this section, where
,g6ods l•iavea been inclùded nn the Import
Control List and the Minister has determined
an *impbrt access quantity for the gôods pur-
suant to subsection 6.2(l).-the NtinlstëT,may
issue

licence pour l' i;rn portar ion. des marc hand ises,
sous là seule réserve de l'observation,desrë-
gleménts• d'application ^dc•.l'ârticie 1^ qui 25
sont nécessaires à ces fi'ns;

(2) Malgré le paragraphe '.S(l.), eh cas yi«nséseR
'inscription de marchandises sur la liste des d`aifuëation

marchandises d'impvrtatiorï contrôlée --aux '
fin°s dc-la mise en oeuvre d'Gi► acçor_d ou d'un 3[1
engagement intergouveritemerital,, s'il a dë-
(erminé la quantité de-`mairchandisés: tiénéfi-
ciant du régime d'accès en, ap
paragraphe 6:2 (l ), mais n'a pas dél i vré,. ç1' au-
torisation d'importation', Ie`fninistre délivre: 35

a) s'il est d'avis que la quantité Idè mair-
ehancfises n'a pas été atteinte, à tout rési-
dçnt.du Canada qui en'fait Ia demande,une
licence pour., lcur, importation, sous 1a.
séüle réservé de l'Observation des> iègle- 40
ments d'application,dé I'articit: 12'qui sont
nêcessaires â ces lins;

h) aux résidents du Canada une licence de -
ptrr(éé, générale autorisant l'importation
des marc'6ndi"ses, Sous la seule réserve de 45
1'observatifln des règlements d'àppliËaticin
de 1'article Iî qui sont nécessaires à ces
fins:

(3) Malgré le paragraphe 8(1) et lés para-
ra,pFres (1) et (2),, en cas d'inscription de

marchandises sur la liste des"tnarehâiidïsës
'irnpvrtation contrt3lée, .s',il a détetminé la

5 quantité de,marc liandises- lênéficiant du ré-
irrre d'accçs- en application du paragraphe

+5.2(1;), le ministre peut délivrer à tout rési-

(a) a permit to 'import those goods in a dent'du Canada qui en fait laTdernande une

supplemental quantity to any ,residçnt of licenee-pour l'impflrtatiôrt des znarchandises
en qiiantite âddltinitnetle oit aux• résidents du,Canada who applies,fôr the pérritit^ or

10Canada une licenee°-de pbrtée générale auto-
(b) generallÿ to all residen#s of Canada a risant leur importation en^°quantit6 a'ddition-
g aneral permis, to import, those goods in nelle, sous réserve des conditions prévuës
supplefnental quantity, arts la'liçeoc.é:,ou 1es !tag lements''

subject to such terms and conditions as are
desctibéd in thë'perniit or in the regulatiqns. 15

Liceneex -
quantttN,
eddirinnnëi[i•'

5

10

I!' ,



Amen&ments to the Export anrl tr►rprift Per,rdts, tici

The changé to•<5ubseétion 8(2.1) is, consequential to the proposed subsection 5(3^:Z) (Sub-
clause 103(4)), whïch` prveides for the authurity,of extension of a safeguard arder,. as
provided for in Article ?,. paragraph 2:+uf the. WTO Agreement an Safeguards.

Clause .â69 *

Clause 109 adds a-new section 8.3 to the EIPA to prvvide specific authority to the.
Minister to issue import permit5 wherir 'g^s^ have been` included on the I^L for the -
purpose of implementing an intergovernmental arrangement .or commitment and the
Mïnister has determined aft import açcess,, quantity under subsection 6.2(1). The effect is
to provide c+ërtainty that permits will be issued on request within the limdts of such access
quantity, ^ as we11-a5 to pcqvide disç7retibnary -authorit}r to continue to issue them regardless
of such access quantity.

The prnpvsed subsection 8.3(1.) provides thatr° notwithstanding subsection 8()'} (the general
discretionary, authnriity, ffor the issuance of, import permits), the °Nlinister shall issue a
permit, whére 'an import access quantity,has been buth deternnined and allocated, to any
rèsident qf Canada applying^therefor who •has ar ► 'i.mpvrt allocation for-.the gnvds, subject
only to camplianç,e with reasoiiâhle or applic.able rëgulatiuns: This will afford those:
residents of Canada'issued iinport allocations, or to whüm. they may be iawfuliy
transferred, 4n ,assurance that;pe=mits will be issued.on request àgainst those.allocativns. .
The practical situation to which this corresponds is rhe^ allocation to jmp6rt.ers of, aTRQ
for a supply-rnaiiâged prvduct-i f6r instande:

The propased subseçtion^ 8.3(2), sirnilarly,, prvvides tliat, the Minister,shali issue permits
where an import,access quantity has been determined but ng alloeateâ. 7'wn 'sitvations
-are foreseen;.the Minister shall issue permits to any' resident o#' Canada applyimg, therefor
if, in his apiraon,.the import access quantity.has not been exceeded; or, the NTinïster' shall
issue generally to all residents of Canada a general permit to import thosegoods. It is
foreseen thât such a;generaf import irermit:would contain,.as a condition ofvalidity, an
analogous provisinn, re5pecting the import açdess, qiiantity. The pràctical situation to
which this corresponds is the administration of a TRQ on a first-c.oFne, first-serveA'basis.

Fihally,, the proposed subsection 83(3) . provides that, I notwitthstandimg subseetibn 8(1) and.
subsectibns (1) and (2), wheré goods have been incltiided on the ICL and the Mini^Ster has
determined an'import access quantity for<the goods, the. Minister may issue^ a permit to
import go6ds in a 4uppZemntal quantity, irrespeetive of whether the import access
quantity-has been allocated or nvt.. In tFiis° case,, the Minister has discretion to issue a
permit to any resident applying :therefor; or to issup.gemerally- to all résidents- of Canada a
general .perrnit. The practical situations to which these provisions correspond are the
issuanI cd of permits for quantities supplemental to those specified iia the 'aceess quantities,
and,the issuance of general permits for travellers' impdris. While such discretionary
authority is also pravidec! -under subsection 8(1), permits issued under sections ottier. than

3 do not qualify.far the purpose of ;invoking ;th^ low, in-TRQ rite of duty provided in
the CWtonis Tafiff`(see clause 75):

RtTC7-Agreemenr Impp[emeWation Act Clautse-By-Mucse



110., The Act is amended by adding. the 114. Ia rttém•el06 est modifiée pat- ad-' 15

MsRiltcr May
rssue,cenifi-:

;cage

^oligwtng after section 4.1. ;,lonetinn, après l'article 9:I, de ce qui suit s

administration of any limitation imposed on 'une limitation de ta quantité.de marchandi=-20

9.2 Far the .purpose of irnpEetnënting 'an "9:x Pour la mise en oeuvre d'-t,n 'aceerd ^e^yran^e.e^
itttergovernmen[al arrangerin•erit' with any intergouvernemental,^avec-un pays ou un ter- ^nlr^a3, .

country or customs territQry respecting thé 2Oritoire douanier portant sur l'application

the ,quazttity of gtaods that may he imported ses pciu ►+ant,y,°être importée; le ministre peut
intb-i that country or,-customs territory inany délivrer à tout résident du Cânàda.qûi.en fait
P1 eriad,_the Mlinister may issue to any resi- la demaniic_, un certificat pour I'eRportâtion
dent of Canada -vrho applies; a cer`ti{ic$te 25 des marchandises vers le pays' ou territoire

- witM respect ta ati exportaticin-di tiiegoads to doua nier en cause énonçant la quantité, pré=-25
the couhtry. or customs territbry stat'rng the ise des marchandises dont le transport est,
speei^ç quantity of the gpods i n thé ship- visé par le certificat qui,est susceptibie, au
ment in respect of which the certificate is moment de,son importation, dé ^néficier du
issùed tliat, on importation into the country 30rë,girne préférentiel prévu dans•W cadre° de •
ôr éustoms;tefFito-ry, iseligitile for the bene- etti: Iinnitatioïti: 3p
git proÿitfed for.gomds imported within that:
limitatibn.

111. Sübsection 10(r) of the Act is' re- 1-11. Le paragraphe `10(1') de la mérne loi
plared by tht: loElor^3atg^ 35 est remplacé par ce qui seeit :

Alteratiun ôf °.10. {1} Sùbjeet to sub-section (3), the Min- 1,0. (1) 5ous. réserve du paragraphe i3), le ^0atrcQitoï
I;"^I'' "` istermay. amend, suspend, eartcel or reinstate ministre peut mOdiiier; suspendre, annuléi• x l`c`"""•'

•any- permit, irn art, allocâtîôn,cêrtiCicate or ou rétablir les licences; certitïcats, autorisa-:35
tather au tho,rixatiqrr issued or granted undér tions d'imnqrtâtiori ou.=autres autorisations
tl•iis Act. 40dé1 ivré`s ou concédés en vertu de'Ia, présente

I®i.

E



Am^ndmen& to the F.apore and Import -Permits Act

-CrayseIaa

This -élause ad'"ds-a new Section 9.2 to the EIPA prvyiding for thé issuance of export
certificates', for the pu^s;° of inïpl^^riïenting an intergavernment^ï7arrangement, with any
country or customs territory (e.g,, the.Eurppean Union), respecti?g the administration of
any quantitative limitation al~feding i- imports into that country or, territory. The, Mi.nistcr'
may issue such certificates to any resident of Canada-vvho applies, for the purpose of
ensuring a benefit. upnn importation into the vther country or customs territory for the
goods to which the^ certi#icate appliés. The practical situation to which tliis carresprsnds is
the administration by `Caatada:nf.a fiireig'h quota nr TRQ; certain trade partr[ers„ natably
the United Statosf have a pblic}r +ef allawing,,,exparting countries râther than their own
impart, administration determiAe who should gét the benefit of access within.quota. or
TRQ, and tliis amendrrient enables Canada to take advantage of such pollcies; as
appropriate.

Cluse 111

This clause is a, consequëntial amendrnertt to clause 106 providing for the issuance of
import -allocations {see, new paragraph 6(2){b))., It adds discretionary authority to the
Mini5ter-to arnënd, suspënd, cancel or reinstate any import allocation.

WTO tSgreemetit„ implemenlatibKAcr CIiirse-By-Clausé Guid
. .



I T2,. (1) Parégr'aiphs 12(a) and (b) ef the 112. (1) Les alinêas 13aj et b) de la même ^
Act are; replaèed by the following: 'loi.-Sont remplacés par-ce qui suit: 40 ,

Trènsf®[a or
uneuthrsrixed
use of impart
u[ÎïECa^ieni

False or
misleading

-informaiiaè.
and misrep-
resentâtioa

(a) presçrilaing the information anduntfer-
tâki'ngs to be Furriished by applicants, for
permitsj iTnpéar`t alkocatiàns,;certifiçates'or4â
ritiier'sûfhcarïiatinris: under^ this Act, the

procedure to be-folkawed irs. appfyying for
and issuing or granting permits, import a]
locations, certiFicâtes or uthçr authorixa-
tions, the durâtion thCxeoF; and the terms
and conditions; including those with refér-
ence, to- shipping or other documénts,. on
►vhioh permits, import allocations certifi-
eates° or other authoriaations may be is-
sued or:gra_nted under this Act;

a) déterminer Ies renseignements et.les en-
gagements que sont tenus de fournir ceux,
qui demandent des licences, certificats,
autorisations d importatian vu;aptres auto-

risations en- vertu de. la présente lôr,;la pro-
cedure à suivre ppur la dermatide` et là
4livrance ou la concession' de licencés,
certificats,. autorisations d'importation ou
'autres,autDrisatiQns, la durée de ceux-ci et,
les conditions, y compris celles qui can-
'cernent les documents -d'expédilion ou
autres, au^quelles^des liçençesf , +eertifiçats,
âutorisativtis d'importation ouautres,auto=

5

risatiotts peuvent être deli vrés ou concédés 10
en vertu de la présente loi; ,

a:,1)' prévoir les facteurs à, prendre ,en
compte par le ministre pour ia délivrance
et-1e,trànsfert^des autorisations tl'im,porta-
tian; lg

b) établir, les rénseignements que sont re=
nues de fournir les ,perso6nes â° qui des
.licences, certificats, 'aiïtorisations d'irri-
Portativn, ou autres- autorisations ont été
délivrés au concédés en vertu de la. pré-:24
sente loi et ,régir toutes autres qateitiàn$
liëés à leur utilisation.

(a,; i) respeçting. the Çortsideratiorts that the 1 0
Minister.rnust take into accoont when de^
ciding ,whether to issue an import alloca-
tion or çonsen[ to its transfer;

(b)-,respeçting informarian to .bè suopliéïl
'hy •.pérson.s tâ whom permits, import 1°5
cations, certi^cales or-4ther:authorixations
have been.issued or•granled,under this Act
and âny rither'matter associated with their
use;

{2},Seetion 12 of - the A ct i.s, âmended 1}ÿ 20 (2),I;'srticle 12 de la même loi est modifié
adding the tollowing after paragraph par âdjonrti4n, après l'aÎinëa e.41), de ce

qui,suit : 23
{c.02} respecting the; considëratioiis that -
theAinister must take into accounî when
decid•ing Whether to, issue 'a ce•rtificate 25
under section 9.2;

113. The Act, is, annendéd by adding the.
following after°section`,;15:

16:1Z No person who has been i ssued an
import allocation- shall, without•lhe c6 nsént:30
of the Miziister, transfer it or allow it to be
us̀ed.by`âri4titer persan.

s:Q2j prévoir les facteurs; à prendre en
compte par le ministre pour laclélivranca.
ides certificats visés , !'article 9.2;;

113.. La même lui est modifiée par a[1-
jonrtion; après l'article 16, de^e.,qui suit,: 30

16^i, Il est. interdit au titulaire d'une autori-^
sation• d'itripar[htit)n,de la transférer à une
autre.perseinne, ou de lûi eh permettre l'utili-
atioii, sans le consentement du ministre.

114. Section 17 of the-Act is re,pTaced 'by 114. L'article 1i de la éreénae loi est rem- -
thé ioilawing: ,placé par ce qui suit :

Q M. No person shall wilfully fOrnish any 35 17. Il est interdit de -fournir voloritaire-
false or mi'sleading information or knowing- ment des renseignements faux iatr trompeurs
ly make any rriisrepresentation. i'n any appli- aû.de fa ire en eonnaissaricé, de. cause uné dd-

Tf®naSeri ou
éutorieatïnd
inCerdiÎa

Faux ren`séi-,
gaçmsn^a

cation fer a p;crmit';- import âlfncatinni claration errontÂe dans une demande de ii-40-
certificate or other authorizatiïtn under this cepceT certificat autorisation d'importation
Act or foc the pürpôse of procuring ils issue 40 ou -autre autorisation en vertu de; la présente
or grant or in connectiori with any subse- loi. ou pour en. abtenir -7a délivrance ou la
quent ,use of the permit, import àlliicâtion, concession, au, à l'égard de l'usage subsë=
certificate or' other ,autharixatiQn or the. cx- ;quent de cette licence, ee certi'fs eat, cétwau- 45

• pflrtation, importation ;or disposition of t`orisation d'iinportation ou dette autre.
.gogds ta which it relates. .45 autorisation, ou:;â I'égard d'e "i'exportatlonr de

l'irnpârtation ou rte l'àlienalton z+des mar-
citândises^4ui ftirit f'tïbjét de cette licenéci ce
certilresu cette autorisation d'irniior-taticin ou
cette autre autorisation.



.9mendments . ta the Eaport and lrWorr Perdu Act

Clause 112

Sub-clause 112(1)(a).is a rëiated atnendment to clause 106 providing for the issuance.!Df
'import. allocations .(see new paragraph 6(2)(b)). It pravides discretionary authority to the
Cmvernvr in Council tô.make, regulations pirescribing the .information' and- under[akings to
be furnished :try appl'rcants for import allocations, the procedure to be férllôwed in
applying for and issuing or granting, allocations, the.duratibn thereof; and,the terms°°and
conditions thereof

The pr®posed new paragr.aph 12(a. 1) pravides, discretionary authority to the, Goyernor in
Council to make regulations respecting the ccrnsideratiqns tTiat the Minister =must take: into
ïaccvùnt when deciding whether tsaIssue import allocations or to consent to their tr^sfer.
Although the Minister has discretiônary authority for the issuance afycertificates pursuant
to new paragraph 6.2(2)(b), this provision will allaw the Governor in Council, at his
discretion, to set, the general parameters for the exercise of :suèh powers.

The proposed new subsection 12(c:02), in sub-clause a112(2), provides discretionary
authority to the. Cïovernar. in Council to make regulations respecting the ponsiderations the
Mitiister must take iinto aceuunt when deciding whether to issue a certificate uinder-
prop©se , d section 9.2 (Clause 110). Although it is proposed ttiaf, certificate 'issuance be
discretionary within the context of the, relevant 'intergmvérnmental arrangement-, this
provision -will allow the Oavomor` in Council, at his discretion, to 'set- the genera},
parameters fbr'the ^exercise of such powers.

Clause 113

This clause is a related aniendment toclause 106 providing that thd IViinister may consent .

to the transfer-of import allocations (see new subsection 6(3)}. It is a strict liabilïty '
vffénce. It prohibits; without the consent of the Mïriister:, any person who has been
issued an;impvrt ;allncatiOri:frvm tratisferring it or allowing it to be Used by another
person. -

Clause 114

This clause is a related. amendment td clause 1(?6 providing for the- iss^uan^ce of import
allocations (see new paragraph. 6^^2 )(b)). l:t.^i^ a^menr rea offence. It prohibits any peâson
from wilifully furnxshing any false or misl6ad.ing information or knowingly make any
misrepresentation in any application for an import allocation, or for the purpose of
pracuXing its issue or, grant ©r in connection with any subsequent use of the import
allocation, or the exportation, importation or.dislrositidn, of goods to which it relates.

WTO rlgreenent:Irnplerir^ayfion Act Clause-By-Clause Guide





FERTILIZERS ACT

CLAUSE 18

,
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as..c;F-t[r

T 9S13'.c: 44.,s.
155

tregutatibns;'e
Nôrth
Arrwncan Free.
Trsde
Ilgndrxet and
vrro '
Agriesmeni

Definitions

'North
Auncriean Free
:Trade
Agreemen^°
q 'Accord dâ
fibre-dGhuregQ
Rol`j- ....

rrwricais n

Agrc b
e A rrvrd aur

Fertidi'zers 4et

115. Sufhsecfions 5(2) and- (3) of the Fer,
tiÎizers,Act are replaced by the foll+h ►ying:

.40i sur Mss engrais L. R,, ch. F- 10

115. Les paragraphes S(2) ét (3):de ta l,ivi S !s93. ce. aa,
Sur" dès' engrais sont rerApiBcéS par ce qui sn. ]i3

Suit.,
(2) VVitliout limiting the author'sty çcrn- (?}-Le gouverneur en conseil peut en autre Rèx^r"wpU

férred bY-: sub'section (1), the Ciîiwernor in prendre, concernant les en rais ou les su
Klnt'r'a^

8 p- t'Acora de
Council may rnake suëh regulations as the 5pléments;.les règlements qu'il, estime néces- 16jibre-éch-se
C3+oaernor in`'Câuncil deems necessâr 'for the saires otir la triise en oeuyre- ^de l'artit le Mdi°^"^°^ p et à i'Aerona '
purpose of i rtiplenaentittig+n relation to fèr- 1711 de, l'Accord dé libre échange iiortl-, niir VoAlc
tllrxePS' or supplt:ments. Article .1711 of : the ^américain,au du paragraphe 3 de l'article, 39
North Ameriean Free Trade Agreement 2r; W e lAccnrdsurles;aspeiCts,des droits de pro-
pâragraph.3- of Article 39 of the Agreemertt'1,U priitité intellectuelle qui touchent au com^ 15
on Tiadé=relaied Aspects of Intéllectuai merce figurant à l'annexe IC de I Accord sur
r-roperty Rigbts seuüut in Antiéx- IC Io the I'C3MC.
Va'-T.L.7 Mreémént.

(3) In subsectiàn (2), (3) Les définitions qui suivent s'appli-

quent.âu paragraphe {z). ...P1oeth American Fr^ee Trade Agreednerït„ 15

UEtinitines

has the rtreânirtg given ta the ward "Agree- . Accord de lihre=é,ehange nard-américairt »;1 ZQ ç,Accord de
ment" by subsection 2(l) Qf the North S'entend de l'Accord; au sens du para- A'ord-
A ►ner"icàn Free Trade Agreement Imp?e- grâphè 20), de la Loi de inise en oeuvre de, ^ric^m-
méntation=Act; l Accord de fibre-ëcltang.e nard-améei- "North

Ameriros free,
^radru train.WTO Agreetnent'^-„ has, the meaning.giyen to 2fï ,txYYe1^W,^., ..

the w6rd '`Agreement" 6y subsection ^(.1) Accord sur I'+f3MÇ a S'entend de l' Accord 25 °A^o*d"^
of the World Trade Dr rtnizaticrn Agrée- au,_sens du 2(1i., de la Loi de ^ g^o'8 wrd
rncntl►nplémëntiitivnAct. mise en. oeuvre de i',Acço^d sur l'orga ►ti- axrera.ear

satiôn +morsdi[r!e du commerce:

I



Amend»Kents to the Feriilizer`s Act

^^TELY^ERS ACT

CLAUSE 115=

The F'ertiiizers.Act prohibits any p6rsan from selling or impôrtirig 'any fertilizer unless it:
has been registered in, accordance with regulations made: under section 5,. The Act was
amended under the North American Free. Trade Agr. eement Impiemei7tcttiôn Act to add
,authqrity to make regulatians, for the pûrpase of implementing-, in relat'tpn'ta fertrlizers, or
supplements, Article, 17I1 of the NAFTA and to add a defiriitiân df "Nôrth American
Free Trade Agreement".

2'RlPS Camrrti.*ent-.

Artièle 39(3) Of TRIPS requïres' WTO tvlernbërs; when requiring the`, srùbmission of
undisclosed test or attier.data as a condition ,of apprnving the marketing of agricultural
chemical praducts which utilize.nevv chemicaP entitiés, ta protect such data against unfair
co,Fnmercial.,use, artddisclosûre.

Clause 115

This claiise.arriends section 5 by adding authority to make regdlàtions for the purpose of
implernenting, ïn relation to fer,'tidizers" or supplements, Article 39(3) of TRIPS. It also
adds a definition of the "World Trade Organization Agreement"_.

4W Agreerri,^,nt lnnp1e»ièntaTion;lfcr' Glause-Ejv-Clstu.se. Giiéde



n

•

0



FINANCZrL ADMINISTRATION ACT

CLAUSE 116



amendrnents to the.Fznancidr A&WnWratï0n Act

F']7^^CUL AI)MI.PVILSTRATTOIN ACT'

CLAUSE 116

OverWi.ew

One of the purposes of the Financid! Administration Act is to govern the operation of
Crown eorporàtions.

WTO O.bHgatidn,s

.A numbqr of pro ►risïons of tÎie WTO Agreement are ,applieable -ta activities of Crown
corporations; particularly the Agreemenron. Gove_rnment Fr.ôcur"ement. The"Agreemerit on

Gbvernment Arocuremënt çovérs the prdcûrement'activities of the following federal
Crown corporations':

ï: Canada Post Corporation

2. National Capital Commissibn

3. St. Larvrènce, Seaway Authority to the extent procurements réspeçti the
protection of, the commercial confid6hti4lity of information provicied.

Royal Canadian Mint to. the extent proçurem^nts respect'the protection of
the commercial confidentiality of°infârmatton, provided and excluding:
procurements by or on Oqholf of the Mirit Qf direct iriputs for use in
minting anything other than Canadian 'legal tender.

Canadian Museuin. of Civilir.ation. .

Canadian Museum of Nature'

National Gallery of Canada

National Museüm,of Science and Technology

,9. Defence Cnhstructinii (1951) Ltd.

The Agreement on Government Procurëmenr is scheduled to enter into, force on January 1,

1996.

Wi' (7 Agreement Implementation Act C2=e,-By-C2ause Guide



Di-ctire

Regqlatiôns

Derni[inn

Financio[ Administration Aet Loi' sur la gestioxdes finances,p,ubliques .

11C. The Finrtnciotl, Administration- Act is -116: La Loi sur la gestion 4es finances prs-
aa»sended lry-addiug the following éftet` sec- 25 bliqqes- est modifiée ,pnr -adjon+ctbôn, apris,3i3

the purpose of 'impiementing any provision

,ti4tt gSl:ï:

Implementatian of World Tradé;
0rganization Agreement

89.2 (1) Notwithstanding subsection
85(1), the Gôverrïor in Gouncii may give a -
dircctive pursuant to subsection 89(l) to any
parent,.Crown corporation for the purpidse, aaf 30
'irrrtplementing any provision of the- WTO
Agreement that ptÿrtains to.,that +t~rsâwn r«ttr-
Poràtiott.

(2) The Governor in Council may, on the
récorn mëndat>lon Qf the Treasury Board ; and.35
the appïàpriate. Minister made at the ;request

ota Crown corporation, rnake;such regtila-
tinns 1n réiation to thât ,corpvratihn as the
iC'ioi+ernor in Council considers necessary for

of- the WTC.Agreetrrent that pértains to that 5
corporaticin.

(3) In subsections ( 1) and ^ (2); "W'I'p
Agreement" has the meaning givctï to tlie
ivord "Agreerncrt" by subsection . 2(;1), o#'ttte
H!artd Tr ade Organizutr`on Agreement 1mp[e- 1;0
merixdtrirn !{ ct:

l'article àg.l, de^re;qul suit ;

Mise en oeuvre de l'Àccord sur
l'ürgan, isation°rnQndiale^tlu commerce:

89.2 (1,] Malgré le paragraphe $r( l}, le
gouverneur en_-c®ns--il peut, dans 1e cadre du
Paragraphe 99(1), dcinner^ à une stsctdté d'irA

i:.tt.; eh. F41

1asaucicQ6

tat`méreldés'knstrUcLiotisdestinées à la mise 35
en oeuvré des dispositions .de l'Accord sur
l'QMC qui 1a cnncernertt. . -

(2). Le gouverneur en çanseii peut,; sur, re-
commanâation du Conseil du Trésor et du .

, R^gl^nmeats

ministre de tutelle faltelkJà dpmdqde d'unc 4(1

société d'lrtst, prendre awsujet'de celle-ci les
règlements qu'il estimé:nèecsïâiires â1à mise
n oeuvre des dispositions de ^1'Accôrd sur

i'Q1VÎC qui la concernent.

^hes (1) 5D6Fnitian de(3) Pour l'application des paragrap
• Accord suret (2), aAccord sirr l'GM.C ib s'entend de romC.

l'Accord au` séns du paragraphe 2(l) de la
idé mise en oeuvre de ['Accnrd.:sur l'0'r-- .

gaanisation mondiale du co»;merce.;

I
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Amerulinénrs to the Finanizcrl Adnnnis7r`ativn.Act,

Clause .116

,Clause:-1;16 amends the FihapciQi A4miitistriitiàhAct'by adding a:new , 5section 89.2:-

Subsection '89.2(1) providés that the, +Gdverhor in 'Côtineil ,may. give, a directive to any
parent Crown corporation for the purpose of -implemenæing any provision of the WTC7 ',
Agreement that pertains to it..

5tab-sectian, 89.1(2) empowers the Gbvernor iiï Council, on the'°rëconunendation,of the
Treasury Board and the, apprapriate Minister,, at the request of the Crçtwn corporation, to
make regulations for the, purpose of imgleménting aay .provisivn of the WTO Agreement -
that pertains^ to that;Corparation_.

Subsectirrm ;89.2('3)„define.s the térm- „WTO Agreernent" to have the same meaning as in
the Wardd Trade Drganization Irnp2èmetttatinn. Act.

jYI'tl Agi'emot 7mplemenaatiom ACt . - CIru%se-By-CÛurse Guide
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FOOD AND ^^UGS , ACT

CLAI,J^E 1I7.

!

I



1tsS., r. F-27

1993. e: 44. a.
i58

.Food and Drugs Act Loi sarles,a[i►ments et drogues L.R.. ck F-27

117. 5utiseciions `3Q(3) and (4) dF`, the 117. Les paragraphes, 30(j) et . (4} de ]la l ü t093: ete. aa,
Food und,DrugsAct, are r+eplaced-by the fdle Loi sur '16 aliments eidrrigaaes sont rem. .°n tss.
lowa`ng? placés .par ee qui suit :

^ Noa^°"n (3) Without litrtiting ar restricting the au- 15 (3) Sans què soit limité le pouvoir conféré
nmer;minrrec -tFinrity canferred by any vlher provisions of par toute autre disposition de la - résente loi' ^`ITirade ° P P^►^ourd da
Agreement and tliis Act or any part thereaf `for carrying into de prcndre. des ièglements d'applrcaticrri dé 15 l=brc €ct^âAge
►v-rO effect the•pr^rpases and grôvisions of this-Act. 1a présente toi ou d'une partie &eelle-ci, 1e, -^i^^'^ô^ atigr^^,^^nt ar any Patt thereôf, the,i3avéinor in Coutttr.il' gpuVerneur, en conseil peut prendre; eonGer= sur t'ÔMC

•. may maké such regulatiQiïs as the Governor 20 nant 1es droeues; les tègîensénts qu'il estime
in Ccruncii deems nécessary for the pûrptjsé• riëcessiiires pour la mise en oeuvre de, l'ar-
of irnplementing„in relation to'drugs, Article ticle 1711 de ]'Accord de libre-echange 2il
1711 of the. North Amerisa.n` ^Free Trade. nQrd-arn'êiricain oti du para ra he 3 de l'ar-

. Agreement ,or paragraph ;3 of Article 39 of tic le 39 de ['Accord sur les. aspects des droits
file Agreement on_ Trade-related Aspccts of 25 de Propriété intellectuelle qui touchent au
Intellectual praperty Rights.set out in Annex commerce.tïgurant à l'annexe IC de l'Ac-

ricfinitions

ayonh «Nnith Arneriçan Free 'Trade A greement" 9ILent au paragraphe (3),.
Arnèriçan Frsc
Trade has the meaning-giiren te the word "Agree- 30 «,Accord de libre-échange nard-américain î. r asë^rd,^^Agreement. >, , lilxrss^

•«.^CrVrd^e . mènt by suhscctïari 2(1) cif` the Nprth 5'entend, de I^Acçord au sens; du para- Qrd.
change

ribre-écha9$e American Free 7rctcle Agreement Imple- graphe 2(1) de la I,oi.de rnise en tieuvïre:de 3i] an^ér►sa;anord- men talion Acr; ['Accord de libre-échange nord-améri-a+ ^°rihniricain . Am.errcae Free°wro. ^'WTCJ A rëtïméht" has the tneanir^ iven tr+ cain. rr^a^
Agrectttieni" ^ lâ ^ Aqrrrneear"
1 Acc^^rd.vur the we^rd "Agreement" by subsectiôrs,2{] )35_ ^ Accord sur I 'CiMC y`5'entendde l'Accord'. •Arer;rd:u^r^omer. of the 4Yorld Trade 'Orgcrnïzcair"i;n ^4grée- au sens du paragraphe s2{ 1} de la Loi de T^ •:MTOmei:t ImFlemènratton.Act;. mise erî oeuvre de l'Accord •sur ['Orgahi-.3S!tk"e!wnr"

satiôn ►nondiaEe du commerce.

1ï- to the ï^HT(3rA reement. ord sur l'OMC - . 25
(4) In sùbsëctinn {3), (4) Les définitions -q ui =suiWent .s`.a li- ^nn^rRpRi

q



Amendments, to the Food and Drugs Act

FOOD AND DRUGS ACT

CLAUSE 117

Overview

The Food and Drugs Act establishes a regime for the regulation.of the sale, marketing,
advertising and labelling of foods and drugs in Canada. Section 30 provides for
regulations to be made respecting the method of manufacture, testing and sale of new
drugs. This section was amended, under the North American Free Trade_Agreement
Implementation Act, to provide authority, for the purpose of Article 1711(5) to (7) of the
NAFTA, to make regulations that- would prohibit or restrict a person seeking to establish
the safety or effectiveness of new drugs from relying on test or other data submitted by.
another person.

TRIPS Commitment

Article 39(3) of TRIPS obligates WTO membérs, when requiring the submission of
undisclosed test or other data as a condition of approving the marketing of pharmaceutical
products, to protect such• data against unfair commercial use and disclosure.

Clause 117

This clause amends section 30 by replacing the current regulation-making authority with
an authority to make regulations "for the purpose of implementing, in relation to drugs,
Article 1711 of the North American Frée Trade Agreement or Article 39(3)" of TRIPS.
It also adds a definition of the "World Trade Organisation Agreement".

VVTO Agreement Implementation Act ' Clause-By-Clause Guide
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Nt US- R ,13ESIGN ACT

CLAUSE 118



Amnr%iwnts to the 1'ntïustizal flcsign Act

INDUS. . DESIGN ACT

CLAUW lig

I

I

O3'eTvieW

.The regime under the Trudustrial.Îlesign Act dates frain 1861 and has remained
stihstaritially unchanged since' that time, a0art from a€evi+ incidental changes made when
the Copyright Act was amended in 1989 and afevs+ further procedural changes made ûnder
the Tntelleotuul Property.I,tirti+ Iirprovemëit- Act in 1993 and in the North ;Amërican Free
Trade Agreement Ï»iplemefi+fqfiosi Act.. Registeri,ng' a+design under. the Act gives th.e
proprietor an exclusive right to the design foi- a maximum periad of'ten years. The
current'sectian 29 of°the Act.aldnws for the filing of an,application for. an, industrial
design If an application has préviously beeeri fled "in a forëigri'cotiirytry that by "treâty,
convention or 1aw affords a"similar prxvilege to citizens-of Canada". It would not,
'however, offer' prote4ioit4cir'an' âippliçafion ïthat "was. filed elsewhere than in a foreign
country, e.g. an application wit-h the European Commission on l}ehalf'af a foreign
country. Nar v4+ould:it cover ân application made in-a WTO Member whicit had not yet

- provided re6iprocal protection for. Canadian applications..

.TRIPS Corrâritïtment

The 11'tFS Agreément requires national 'treatment protection for natioriâls of :.all WTO
Mémhers in respect ,of all irat0llèetual praperty, riglïts covered by the .agreement (Art.

WTO Agreement dmpler►ier`üa7iwî .9d Çlau.se-By-Cluuse Guide



tts-c, 1•9 lndustriül. Design tlct [.ni sur les dessins irtdre.strieLs L.L. eh; [•g
=^3.r: aa;$. Iig. (g} The portiort of section 29 or the 1<18. (1) Le passage de l'ardcle 29 de la

Îr`rd strw! estgn Ae! hefore paragraph ta} , Lni:°srar lës dessins irnduatriets' précédant l'alf-.
is repiacëd by the followiitg: 40 nia c} est remplacé par ce qui"stai8 :

APp''cB'Fqd 29, ( 1 Il 5ubject to the regulatir vns, an ap-ka;n .^t^,
E^nuy plieation tnr the registration aF an indtistrial mande "denregistremertt d'un dessin ind de ^.e^ aan,

uun autre paysundesign„^led in. Canada by any pèrson Who triei, ;dispas+se au Canada par une personne
-has,ar"whose predeGessor in title`has, pre.vi- qui 'a; ou dont le prédécesseur en titre a,.au- -
ously regulsriy filed' ^an application `far the paravant dûrtient` dépdsq une demande d'en=
registratio,ri of `the same ïrs^ustrial design in registrèinent du mémeâdessin industriel dans
.âr for a fôréign country bas 'the same force un pays elr^tsger, ou our yn` i3âys ëtrânircr, a
and ^effeet -'as 'the sanie application w^ouÎd 51a riii3me force et le rnême•éffet qu'elle aurait 5'
have if .filea in°Canada.an thé date drt which si` ellé était déposée, au Canada à la daté. a
the "application far ".th^e registration of the, laquelle la,- demande, d'enregistremertt de .çe
same industrial design ►vas first filed in or dessiii `ind^ustriel a été eh premier lieu dtspu-
F^r that foreign cnuutry,.if srve d$ns "cc pays étrariier; oii ' our-'^ce pays

=ëtranger; si les conditions suivarïtessont réû- lü
nies

"W"rU
Agree^nënT'"
:Accqiidâirr .
roart^.

MtN'ra
Aqerntier"
I metH6re, de

r'ouc.

(2) Secti+na^ 29 of the Act is emended bÿ.[i) (Z) LP'artiéle 29 est- modifié' par , adJonc-
adding'the follovring aftcr subsectiou {i}: tio"n, apr^s lè paragraphe de ce qul suit-:

(2) In this section;. (2) Les définitions qui suivertt- s'âppli-
`•loreign country" ^uent au présent article. 15

(re) m^ear^s a country that-b,y treaty, cun-
:ventiàri or làw affords a privilege,tn eiti - 15
zens of Canada that is similar to 'the`
privilege, aff4rded by subsection (1)
w•sth respect to the effecti ►+e daté of an'
application for the registration of an ih-
dustrial design, ^and 20

(0):ine4udes4a„WT+C3 Merril^er;

`"-WTC7 Ag^^een^tent" has the meàning giVen to
the ►veird ^•`A^greernent" by subsectiari 2( 1)
of the Wcrrid Trade Orgüni^lion; Agree` __
ment Im,ple►nentr^rron Act; 25

"W TC3 Member" means a Mémber of the
World Trade C3rganizatit^n estat^lished by
Article s ^of"ilie,l7VTO Agreerr^eut.

1993. 0.44.
an. 171

29. (_Ij Sous réserve des règier^tents, là-de- 4ODe-ande'«jè

Accord sur l'OMC'» S'entend de 'l'Accord'
au ;sens dti paragraphe 2(l) delà Loi àe
mise en oeuvre de', t'Acciird sur 1'Orgarii=
sqrion mondiale du comineïce.

nerniti;:d,

. Accssrd aur
1'[7MC .

Ag é meeiir-

= membre; de l'CfMC , Membre de I'Orgarsi- Zo miC; de
sation mondiale du commerce instituée par F^O
l'article I de l'Accord sur l'OMC. ^^mber-

= pays étranger ^ S'entend d'un pays',qui,,par
étrangertraité; convention ou loi, accorde sux c!- rfsrrei^n.

tayens du Canada un "priv'ilège semblable à 25 -,wn±•r"
celui qui est" accordé en v'ertu du para-,
'gra 'phe {1} quant â la date de, dépvt- appTi=
câble à une demande d'enregistrement
d'un'dessin iiidùstrie'1 et, nâtamrrent; d'un
membre de,l'OMC. 30

^ > :1'r



Amendments to the Irrdustrial Design Act

®

Clause 118

This clause amends section 29 to allow for an application to be filed in or for a foreign
country, adds a defmition of "foreign country" which includes all WTO Members and
adds further definitions of "WTO Agreement" and "WTO Member".

WI'O Agreement Implementation Act Clause-By-Clause Guide
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IN . $ ` . ^ ^ ^^ ^^MEPANIES ACT

CLALiSES- 119 - 1;8



I

Ainendrnents to thé Invesnnenl Canada Aq

IN^ LUMNCE CO1VPANIES ACT

CLAUSES, 119 -.128-.

D'verwew

The Insrsrance Cwnpafiies .4çt;regvlates .insutance companies that are incorporated-, under
the-Act. The Act.contains comprehensiverules, r^egarding the i:ncorpàra'tiori, ownership,,
powers ^nnii. ri<gulatory supervision .̂ f federailly in^rp6ri}t^, insurance compar^i^s, The
Act also regulates foreign insurance companies' carryryipg on business in Canada throûgh a
branch. Of particular importance to the Warid r?ra,âe f3rgranizariort. Agreement
Implementation Act is the fa^t fihat'the Tirsur'crncé Corroanies Açt'c6ntairis limitations on
the ability of non-residents ta own life;insurance,çnmpanies:

WTO Commihnents

Pursuant to thé Cleneral Agreement on Trade in Services, which is one of the. agreements
that made iïp the YVT0; Agreéïnents; Canada made a nunilier' of cônunittnents in the area
of financial services. -Cfiiëf among these were the, comm3tments to proviqe WTO
members with national treatrnetit. and, most-favaured-iiation treatrnent: Natidna.l .treamn^nt
means provic3ing, to financial institutions ovimed by non-.Canadians and to non-Canadian
investrwrs in iinan:cial institutions the same troatrrïent as.providedth Canadian ownerd
institutions or to Canadian investors in financial Institutions. ,Most-favoured -nation
treatment`aneans prvvidirig to financial institutions oWned by WTO members and to ►NTO
investors the saine treatment as proviaéd to institutions owned by- residents of. any other
country or proiridéd to, investors frnitn any other couritxy.

Symmaîy.of the Armendrnerrls

These amendments implement national treatmerit and mdst-favoured-nation treatme nt by
the removal of the. I0125 ownership constraints.ozi life 4nsurahce companies on non-
residents-an:d eonsequential arnendrnerits ►whir,h remvve ancillary rules designed:tfl prevent
avoidance of the 10I25rules. Therd. are also consequential amendments: to other
provisions. 'that are-, needed because of the deletivn,af these rules.

WTO Agreei++ew dm,plemerrlatinn A'cf CIrause-By-Cla1rs'e Guide



EN 1,C: 47 [i.

t-1 t,8t lnsuranc°e^ Compénies Act

(j^ a pçrson who is -an officer, director or fj qui sont des admiziïstratèurs, dirlgeants^
full time employée af an çntitÿ that holds ou employés à temps plein d':uric entitë'qti;
sharesiif thé cornpany wheré,• by section détient des aètions +de la.:.svcié[érsi lcs ar-.
418"or 436, the'éntity is prdhi6ited.frôm ticles 418.ou°430 interdisent à cctte,^entité.
ezercising th"e ^âting right"s:attaciled,thére- 5 d'exercer les droits de rote qui y sont ai- ,5

. . . -'d-
. .

Loi sur les soc[Ot4^5' d'as'suranres 1991, ch. 47
t^s. 1.11.81

1ï9, (1) Paragrafrh.38(1)(c) of the Insur- 119..(1? I.'âlirsêa 3g(1)c) de ïa. Loi sur les,
ance ëomjrureies Actis repealed.; 30saciélés. d'assurances est abrogé.

I2^ Paragraph :38^^J^C^ _a^ tl9ç:Ellgiish ver- L^'alllli8 ^(Z^Î de la version anglaise

sian Qf the Act is,repiaeej by•the tallarxingë de-.la même lùi est remplace par çc qui suit

(c) wiih respect to.°any rhatter descrihed in (c) with respect:to°any matter described in -35
anI. df"paragraphs (l)Ld^.to jfj, Iwo years. &ny cifparagraphs`(t)(dj.to (fi:two years.

120. Parngraphs 168(1)(e) and (fl of the 35 1^. Les alinéps ll6$(1%) et jl) ;de la inênte
►E1et are replaced;by the tollnwing; loi S'ont remplacés Aar ce qrcisuit :,

(e) a person ►uho holds s.hates aÎ'the;corh.w e) qui ;détiennent dés actiOns de la société
pany -W+hére. by section 418 or 430. the ët à qui les: articles 418 où 4-30 interdisent 40
person is prohi6ited from exercising the d'exereerlés divits dé Vote. qui'y sont gt=

. woting rights attachëd thereto;-, 40' tachës;

to;

ltzY: (1) â'tragrsph"253(1)(c) of-tl6e Actis
repealed. .

tàchds;

I21. (1) L,'slinéa 25S(I)c) de la ta>vênqe lai
est 'a^ruigé.

(2) Pars;gi-aph 253(2)(c) of the Englisli (2) L'alinéa 153(2)é3 de @a veM on hta=,
versiion rif "the Act is rëplneed.hÿ the fbiloW- 10 glaise de.la même' loi est remplarè-par`ce qui 10
ing: s,teit •.

(cy ►'ivith respect to any` mâtter descriiied in (c) with respect to any mâtter described;in
any of paragrapfïs (l'j"^d} to (f), two^ycars: any of paragraplts.il.)^^ to:(f).,twa years,



Amendrwrrts tothe,hovesonent Canada Act'

Jfparagraph 38(1)(c) and amen ment ofp,amgraph 38{2}{cÿClause 119 =keperû o

Repeal of 38(l)fc)

Paragraph 38(1)(c) grants- thë Governor in Councii authority to allow insurance rsmpaiües
to issue shares in respect of convertible securities that were outstSndillg on the day that

the company'S letters patent were issued despite the fact that the issuance of such voting
shares niight otherwise violate suhscction 42O(Ï).. Sûbsectiari: 429(1) is beifig repealed and
tYids thère, is no rteéd, for the f^rVernor°in Council to aliow tttis as there is no impediment
to such. an issue, of shares.:

Amendmerrt of,38(2)()

This amendrnent is consequential upon the amendment of paragraph 38(1)(c)-as it is the
deletion of the reference to that.paragrapti..

Clause 110 - R,epeal vf paragraphs,16$(e) and (f)

'Paragraphs 168(e) and (t)disgualify persons frorn iieing a,direct+^r of 4n insurance
company if,stxch persons or thë entity of which the persan is`,a director, officer. or IuÏl-
th.me employee holds shares,ofa company.but is prohibited from voting therii pursuant to
sections 431. Section 431 is being repealed and thus these-paragraphs are. being repealed.

Vlause 121 - Rep&I o,f pctragmph 1j(0).and amertdmefit ofprtragraph 253(2)(0)

,,fpcurqgrrïph ^.^:3(1 )(c)Repeal 6

Paî:agraph 253(1)(c) grants the Covernvr in Council atitttcïrity to allow insurance'
companies to issue, 5hare5 'in respect of, conyertîble''securities• that were outstanding on the
day Of the c4rnpanÿ's letters patent of amalgamation were issued despite"fihe fact that the
:issuance of such voting shares might otheryiïisezvi®iate subsection 429(1). Subsecliôn
42^(1) is being repealed and 'ttius there is no need for the Godemor in CounciÏ to allow'
this as there, is no.Irnpedimnt, to sucb, an issue of 'sh. ares.

Amendmertt a,f prxrQ,graph 253(2)(c)

This amendment is co.nsequeritial tip6n the amendment of par^graph 253,(1)(c) as it is the
deletion of'thé. reference to that paragraph.

WL'D Agreemau .lmpiemerarion Act Clause-Bÿ-Clause Grüde.



122. The Act is amended by adding the 122. La même 1a1 est modifiée par .ad'
follbv^ing be[ore theheâding."C^ 15 jonction, aprés l'iniertitr^ ^ S^rs[^ I^ pec= 15
qN +CDWNERSille' bei'ore section 407- cédant l'article 407, de ce:qui suit :

^efm jjon; aI..gg^^..-

INTEFtPRËTRT1oN

406.1.In Ihis Part, "agent" ineans.

{v) `in relation to,Her,.Màjesty in right of'
Canada or of a proŸince, •arty agent of Her. .
M^jesty in either of thQse rights, and in-24
cludes a municipal or public 'body em,pow-
ered to perform^a Function o f gorrernrnertt
i:y Canada pvany entity emp4wered to per-
form a!'unction or duty on, behalf of Her
Majesty in either af ,those rights but does 25
nfltinçlude

(i) -an official or sntity perfarming a
funetion or dut^, in connèction wi'ttrAh"e
:administralion,or management of the"es-
eate or property of a natural person. 30

(ii) an, official or entity performing a
functiun or duty in connection with the
administration, management', or inVest-
menk' of a' fund established to provide
compensation , hflspital i xa'timn, rned ica l 35
câre, annuities, pensiôris ar similar' ben-
efits tii:natural persons, or môrieÿs de-
ri,yed,from:such a-fund, or

(iii):the trustee,uf any trust for the ad-
ministration of a fund to which Her 40
Majesty in either of thflse rights eontrib-
utes ^and of whi'ch an official or entity
that is an agent ofIier Majesty in.either
of those rights is a trustee; and

(b) itr relation to the government of a.f6r-
eigzs country or any politi.cal subdivision
thercof; a person empowered fo perforai 'a
fûnction ar duty on bëhalf of the go!vcrn-
ri°ien,t sif the' foreign country àr 'p+nlitical 5
-subdi ►+ision, other than 'a #'unction'wr dïrty
in clonn-ection'vith the administration or.
management of the estate or-, propert^ of'a-
:natural'persori.

T3rvtsio-N II

üEFiNiTaUN'

406.1, La définition qui suit s'applique à, la
présente p 8rtie.

Dlfni-Iioq

mandataire p •^^^e^^•
°n^rer"

a) T'êgard de Sa Pdiajësté du chef du ^fj.
Canada ou d'une province, tout manda
taire de Sa IvIâjesté dëe l'urt ou Vautre
ctieF et notamment •!ès corps ;munrci-
psux ou publics habilites -a exercer Une
fonction exécutive 'au Cariada, ainsi que 25
les entités làabiIitées'n exercer des=attri=
butions pour le compte de%Sa, Majesté di
chef du Canada ou d'une pror+inçe, â .'
l'eïtclusion :

(i) des dirigeants ou entités exerçant30'
dos forictidris. touchant à 'I'adniinistra-
tion 'ou à la gestion de, là succession
ou des. biens d'une personne phy.-
sique,

(ii) des dirigeants;.ou entités exerçant 35
des.fônctions touchant,â l'administra-

' tiàrt, à là gestion où au placement soit
d'un fQndsrëta6li pour prQCurer 1in-
dern n i satiun;. I' hospi tal isdtion. les, '
soins médicaux, la'retraitë,. l'a pension 40
nu des prestations analogues à d,és^
personnes ,physiques, soit de sommes-
provenant d'un tel fonds;

(iii)des fiduciaires, d'une fiducie'
créée pour gérer ,un fottiâs alirrietiié 45

pâr Sa Majesté du chef du Canada ou
d'une province au cas où i'un.déS fi=
du.çlaires - dirigeant, ou entité -^t
te mandataire°de Sa Majesté de ^'un
ou "l'aut^ chef; 5

b) ï} 1'ëgard du gouvernement d''un pays
étranger ou d'üiie de ses subdivisiQiis,
politiques, la personnel habilitée, pour le -
compte de ce ,gôuvernëEnent,, à exercer
des attributivns- norireliees à l'adminis- lf]
.tration du à la gestion dt la succession
qu.des biens d'une personne physique.

iF.^rivrr Ii

J



Arnerr►hnents to theInv&rwnt Canada Act

Clause, 122 - Bi^ftnWn- of "dgent"'and ruJdang of dde "Division tI "

The definitibn,-of -"agent" is -ciirrently f6und in sedtion 427 and is defined for the^ purpses
of Division II of Part VII-of the Act: "Agënt" is the only. definitinn in section 427 that .
will continue to be needed. It :is, heing moved to the ;beginr^ng of ihe, Part to conform to
normal drafting. standards.

The iinsértinn of the hëading "Division II" Yiefôre the heading Tnnstraints- On
Ownership" is to preserve° the satne nunihér of Divisions, within the Part so,that no furffier
çonsequential arriendirients°will be needed.

Wfa Agreement Implemenlatirm Art Cdaus_e-By-Clwcse Gu*



123. The AeU ls' aittnended by,-adding 'the 10 123. La même Ie►l est modifiée par ad.,
totlo.wtrig aft.erAsectiori 408: . jortet3tit<, après°l'artticie 40$, de ce qui stil¢ ;

Fjzcigtiua (ar
amaII haidi'nIIe

1993. e. 44. a.
,174

-' 408A NotwiLhstanding stctiOn 408,
where; as a result of a transfer or issue of
shares of a-clasi of sharesçaf e.cumpany_to a
person, the total number' of shares of that 15
class registered . in the seeurities register of
the,, corsipâey i n the narne.of that persou,

(Q) ►rould notexceed (ilve theusand; and

(b) wovld not exceed fl.l; per cent of the
otststandingashares of that class, 20

the company is entitled to assurne: that no
person is acquiring or increasing: a signifi-
cat5t i'nterest in that class of shares of the
compan}r- as a result of that issue or transfer
of 5td8res. 25

'174. The headings before section 426.1
and se+ctïaiis 4i6.1 and 427 'Of "the Act.a"
repei.leel:

12ri. Section 429 of the i4ct'is repeaIed.

408:1 Pàr dérogation à l'article 408, si; l.
après transfert^..Qu émission AYactians d'une.
catégorie iionnée;,â une personrie, le nonnbre
total d'actions de cette catcgorïe inscrites à
son registre des valeurs np-ohili,^res -su nom
e cette personne n'excède pas cinq mille ni 20

un di3k-iùrne de u pour cent des actions. en
circulation :de: cette catégorie. la banque est
eh .'droit de présumer qu'il ri'y a iii acquisi-
lion ni augmentation tl'intiérêt. substantiel
ans cette catégorie d'actiotis du fait du 25,

transfert ou ec l'erri'ission.

174: Les', întertitres precidant l'article
426:1 et les; articles 42&1 et 427 de la même
loi 'sozit abiragés:, .

1993, e. 44. è.

a^rog^, - mx. i7^
125. L'article- 429 de: la -même loi est„30'^3.^^a4.



Anietdi►►aents to the lpii4stinent Canada Act

I

Clause 123 - Exception for smaft, holdings

Ihe,substance of this provision i5 currently found in section 437: Section 437 says that
notwithstanding sectivn. 408 (an insurance company çannot record a, transfer of its shares
that h"as. not beeri ,approvëd by the Minister if the result is that.the transferee has thereby
acquired or- increased a:significant interest in a. class of shares of the .company) -and
paragraghs 429(1)(a) and (b) (a_life raompariy carulcit record a transfer of its shares if the
result is, that non-residents would thereby accluire or increase their interest'in voting
shaazea of the company to a percentage exceeding 25 % or if the result is that 'the n, on-
resideut to whbm the shares are being traiisferred wetïld' thereby' acquire or increase their
-interest in-voting,shares^af the compaiZy to;a perecentâge; expeeding 10%) a company can°,

assume that certain small transactions do not causé these rules to be violated: 71'hus, this
is a de rninimis rule.

Clause IM -Repeai of headirtgs preceding section 4.263 and sections 425.1 and',427

As section 429 is being repealed it'is necessary to -remove the references°to that provision.
Given that ttie rule now only applies to section 437, this sectionis, being moved as a
conVenience to the user of the statutez so that it, will appearrirnmediately after the operative
^rule to which it âpplies.

This clause deletes„ the headit►g before these:sedtions which are the definitions: needed to
make the , n6n-sesident rules vvork. As,We are irernovirrg the non-resident constraints, the
definitions are no. longer needed.

'Section Q6.1 ^established, definitions in vrdër to make the non-resident.ruIes work- in
conjunction With, the NAFT.A. Sectien 427 was suspended on the coming into force of

-the North American Free IMde 7'mpiemeruatïon Act. as it •çont;iined the definitions that
Were üs^ed :in the context of the Cariïa^da-Utlited Stâtes Free Tci3de Agreemerit.

Clause 125 - 12epei# of section 429 -

Wi'̂ 4 A

Section 429 is the section whietï generally prohibits. a fion-reSiderïts fram having More
than a 10% interest in any class of voting shares of a life cornpariy and_proliibits non-
residents as A group from having more thart;a 25% interest in any class of`vvting shares

_. .
of such a+eompany (i.e.,the "10f25" rol:es). The rëpeal of this section accords rlational.
treatment,to. non-residents. -

eemew 1'mplerriemariïn Aca Cl.uuse-By-Clause Guide



Teaa^iüvn^t

Tranailiana^

repealed.,

(2) Subseçtitrns .436i(3) and (4) of the, Act
are replaéed by the following:

(3) `5ubsectiort_^^) does n6t_;an,nl.y in rer
s ct ôf a (gavernment vr agëncY referred to
in that subsecti[rn that, on September 27,
1990,°béneficially-owned shares of a former-
Act coritpany where;the eicercise of thë vot-
irïg` rigtits : attâctied to -those shares was npt
prbhi6itéd ti-ndér,subsectiïan 36(2) of the Cu- 40gïniés cf'àssürançe canadiénnes et' 6ritrrn7

nddiQri^ and British litsuraïnee Cornp.àriiss
Act; as:that:'sabscction read.irnmcdiately pri=
or to.]une l,' 1992. attachés°à ces°actinns.

^owernnient or b^encv:referred tit in that sub= 5 dans_ lezcas° nü le.enuvernement ou I'or^anis= 5 transitoire
section acquires benei-jcial ownership af .any me qui.y est mentionné acquiert la propriété
additicanal, voting shares of`: the %rmer-Act effective d'un nombre d"actïons avec dtait
compàn}+ in svch nbmbér thaït the percentâge , de vote de la.societé anterseure qui augmente
ôfthe voting rights nttached th all cif the vbt- le Pourcentage des droits de Ydte. attâchës=à-
ing shares.of iht f^ïrmer-Act cvmpa'ny bene- 1Q1`en"semble dés actions de lu sociétts antt;- 10
ficially vwned by the government or agency rieure qu'.eile, détenait, a titre de véritable
is greater than the percenëage of the vaqing prapriétair€ le V,septembre 1 .990.
rigïsts attaç4ed_to all of the voting shares of'
the fnrmer=Ac_ t company that were bèneti- _
ciully âwned by thé gcivernment or`aizencï 15,

(4) S:ubsection- (3:) ceases to apply where a (4) Le paragraphe (3) cesse. de; s'^appliquer Puppr

126. (il Snbseçttozt 430(1) of the, Act: is 30 126. (1) 4 paragraphe 430(l) de In

paragraphe détenait la propriété, effective

nxéme.lai est -abragé.

_(3) Les paragraphes 430(3)' et (4) de lt$
'Hnerne loi sont remplacés par ce qui sgit.': '35

(3)' Le paragranhe (2) né s`a ^:^tyl'iqtte pas
5 dans le cas où,, ie°Z7 septernbre- 199,0, le goy-

vernement ou i'organisme mentionné iti ^çe '

d'actions d'^ine société antérieure ét.que le 40
p^aïragraplié^ ,36(2) de la L ô i sur des compQ-

niqües. en son état eu . 31' mai 1992,
n'interdisait pas l'exercice des°drOlts;çlç vote

on Septetnber i7, 1990..-



I

Antendnients-, to the Invrsnm Canadu.Act

Clause 126 - Repead of subsection 430(2) srnd ameridr"r^ent 6, f subsections 430(3) and (4)

Repeal of subséctinn'. 430(j)

Subsectivn 430(1) prohibits the voting,of shares. of a life company held by a non-resident
in violation of the rtile, prahibitï.ng the non-resident frvmnwning more than 145 of any
class of votirig shares of such a cvmpa,riy. As the repeal of section, 429 has removed this'
rule, the prohibition is no longer relevant.

Arhendment of subsecti6ns 430(3) ianci (4) .

'lbese subsectians eurrénily pravide. exceptions from the vating prohibitions set out in
subseçtions 43U(1) and (2). Due to the repeAf;raf the 10l25':T-ules, these sùbseéticrns are
being amended so that,exceptions- onlÿ apply with réspect,to certain circumstances where:
persans are holdiï^g.^har^s of insurance r^rmpanies in violation of the rule tiiàx^ such shares
cannot be held by or on behalf of the Crown in. right of Canada or of aprovince 'or a
foreign govemment,. Basically the exception is tlidt where,-vn the date of introd.uctioni, of
the rule,, a person held shares in violâtïan^ at the rule domestic and foreigngovernments
couldn't hold such shares, that government.or agency can continue to hold those shares
and exercise the voting ri,ghts;pettaining théietcr but the. exr.eption ceàses to apply if
suhsequent ta that date,the government or. agency acquires shares that would entitle it to
eierçisè voting ri,g,hts,ih excess of the perçentage it held on the date of introduction of the
rule..

WITi'J Agreement Imptemenludion Act - . Clause-By-Clause Guide



' M3. -C. 44, S.
176 . 127. Sert6aus-431 .and 431:1 OFthe,Act are

repealea;

128. Section 4.. 37 of the Act is repealed.:^

127. Les articles 431 etW431.1 de la nîêtrie.
loi sont'âbr'ogés. ,

19A].eb.4d,
'art. 176

128: L'ardcie 437 de ia ' m^âne loi esi 15
abr+o^e.

_



Amendments to the Investment Canada Act

Clause 127 = Repeal of sections 431 and 431.1

Repeal of section 431

This section prohibited resident nominees who held shares of life companies on behalf of
non-residents from voting those shares. The purpose of the rule was to stop non-residents
from avoiding the 10/25 rules through the means of fmding local nominees who. would
vote their shares. The section makes the actions of the resident nominee illegal. With.
the repeal of the 10/25 rules there is no longer any need for this subsection.

Repeal of section 431.1

This section stated that the non-resident rules did not apply'to certain life companies that
had always been controlled by non-residents or that'were controlled by persons covered
by either the Cânadâ-United States'Free Trade Agreement or the North American Free
Trade Agreement as of the date the particular free trade agreement applied to those
particular persons. With the repeal of the non-resident rules, these provisions are no
longer necessary.

Clause 128 - Repeal of section 437

Although the clause talks about the repeal of section 437, this clause has to be read in
conjunction with clause 123. By ieading the two clauses together one can see that what is
happening is that the substance of section 437 is being moved'to section 408.1 for the
reasons described in the notes to clause 123.

WII0 Agreement Implementation Act Clause-By-Clause Guide





INTEG CIRCUIT TOPOGRAPHY ACT

- CLAIJSES 129 -411



Arriendman^y to the Inriëgraeri Prcedt ToPoBr.tSP4 Ad'

^^^^^D C^CLTr ' ^^POG PHY , ^^^

CLAUSES 129 -.131

I

I

E

Overview

The Integrated Circuit Topography Act was enacted in 1990 arid,pro^lainied in force in

1 ,993., It provides ,ffir the prdteci`inn of the -lay-bût design of nicrochiips; or "integrated
circuit prciducts"_ fdr a`tnaximum period of ten :years. There have been no ametidmehts
other than changes to section 4 4n respect ctf:ri4tidnal treatment, as a result of the
iïttéllecfual Properry Law Improvemeit,t'Act. . The current Act does not exglicitly bind the

feüeral or provincial goyerrnnenf^.

TRIPS Commrment

The TRIPS agreerrient.requi.res-.natiortal treatment prate^ian for nationals of all WTO

Members in respéCt of all intellectuçil property rights covered by the agreemenk (Art.1^3))

The T-FRÏPS agreement also imposes certain conditions upon gov+ïtirnmènt use of integrated
ciYcuit` lay-ô►it designs without the consent of the right holder (Art. 37(2); Art. 31(a) tpi

(k))•

WTO Agreec" ImpIementatirrn Ac Clquse-By-Clause Guide



Prescribed uses

AppeIIl

.arsdinaow

üefinîiïon of
°Wra
AgroerrKai'

The Coinmissianer may not, under sec= 5
(ion 7.1, avtliarize, any use thait• is a pre-:
seri6ed ,use ' unless the proposed ' ws.er° ,
côni pE ies .with the prescri hedcand iti vns:

7.3 Any decision made by the Camm.is-
siotier.under section 7.1 or 1.2 :is subject; to.1i}
appeal to _tiiefederal.Court under the. Patent
Act:

7A. (1) The (ioaernàr in, Council may
make regulations for the purpose of irnpleà
rrtenting; in relation to registered; topogra- 15
phies, paragraph 2 of ÂrticE,e 37 of the
Agreement on Trade-relàted Aspects.' of In-
tellactual Froperty Rights set out in Annex
I C"ta the WTC Agreement.

(2) In subsecti4n (1 ),, "WTCi Agreement" 20
has t hé'same rneaning as- in suhsQS.ti©n 4(5).

7.2-Le commissaire ne peut s'appuyer sur, 5 ù.&so. pitvaa
'ciper r^égle

_l' article ?.1 puur autoriser des usages prévus
par règlement, à mtrins.que I'tssagér ,éventuel
ne respecte les conditions rëgleme=ntaires:

7:3 Toute décision rendue par le commts= Appel
saire dans le> :cadre des -articles 7. 1. ou 7.2 10
peut Faire -E°objet de I'appeÎ devant ia Ci)ur
fédérale prè ►iu par la Loi sur tes..brevets:

7.4 (1) Le gouverneur en conseil peut.
,prendre,, concernant les topographies enre-

s^^^^ffam;

}isirécs; des:^règlements pour la rnise.en oeu- 15,
vîe du paragraphe .2; tle l'article 37 de
1',Accord sur les aspects des° droits -de pr;o-„
pridtè intelEeçtuel'e qui touchent au corn-
nïecce -figuratl à lànnexe lC dë.f'Accurd -sûr
l'®MC. 20

(2) Plan's l e paragraphe (1),.• Aecord sur [)Érp;iîQa;'de
. Aeeord sur

E'QM^°= s'èntend.. au sens du paragraphe IoMC,

`No liat,Entr ,(2) Ber.Nis,lesty -iii -râght of Canada or a {2} L'adoption du paragraphe ( l) n'a pas ^ i ÉÉ
prnvihee'is n04 bÿ reason only ofAtlie,enact- pour effet di rendre ââ H^^jesté dû chef du 25
ment ,of subsestitin (I], Iiable "forsny"u"se of- tranada ou d'une. prb►+iuce`resp6jtsat►1e_ di
a registered topography lrefore the, day on `23 i'usage Tune topographie ërereglstréé fait
wisiéh subsectihn,(ï) comes ir+to.fcrrce: avarit;sonentrêe'en vlgtreur.

i



ndsrrerits to the Inte$rated Prçuït ibpvgraphp Açr

Section 7.2 1irnlts authorizations in respect of'prescribed^uses to gituations where the
proposed user complied with all prescribed conditions.

Section'7.3 provides for an, appeal from any decision of the Commissioner to the Fedéral
Court.

Section 7.4 provides: authority for making regülatidns ' for the pti_rp4se of implementing
Article 37(2). Of TRIPS.

.Sub-clause 131(2} - Ttrnsi#oÿairl

No liability is imposed on either the federal' or;frroviricial:gavernments by reason of any
use of a registered topograohÿbefore the day on which,the Act- cornes into force.,
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INVE5TMIEI^^ CANADA ACT

CLAUSES. 132.- 135



,9rrteAdments: ro theInuest►nent Canada Aa

mTmEi^ CANADA ACT

CLAUSES 132 - 135,

Overview.

The.Investrnenr. Canadâ Aét provides for the revièw of certain investments `in Canada by

foreign Pinvesttars: Livestrnents requiring review 0n&approvaY by the-Nliuïister) are:

direct Acquisitions. of -Canadian businesses` with assets of $5 million or more,

0 indirect -acquisitions of Canadian businesses with a) asset_s of $50 million or more or
b) with assets between $5 million and $59 million "fvr whieh the Canadian business
represents more than 50 percent of the total trânsactïOri; :and

•any+ acqufisitidn ar,. new t+usiness :related'to Canada's national. identity' or cultural
h-eritage; if the. Miri4ster autharixes the: i•eviè* in the :public interest:

An indirect acquisition is one in whïch the Canadian business is" acquired by acquiring its

parerit,6ùisidé Cahada:

Investmerits by fareign inVettors thi}t must:be notified. under the Iitvestme►ii Canada Act

are:

e establishment of a new business;

direct and indirect acquisitions Of Çanadian busiasesses with assets below the

thresholds.

ilnder the NAFTA, the ï'éview threshc:ild for direet aequisitiQnVinwlving U.S. and
Me.xicaninvestors is $150 million .

. ccsnstant:11992:dullars ($152. million for 1993), and
indirect acquisitions involving V.S. and Mexican investQrs are no Ivnger reviewaoie.
This prefêrential treatment does not apply to the- followin,g sectvrs: uranium;, financial
services except insurânee; transportatiuni and'çulturai industries, as. defined,.

v^Agr^^f, r,^r^^^Acr ^^^-^y-er^e ^^
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135;199i:s.
33, &: ii. ;. 44.
a. 179

tami taror

WTO invèst®ts

A,smarror

,r, .

Publication in
cYRadd
Gnrsi+s

IJ1YertlnentY
aW. rerievabk

lnvest+nenrL Cuncaïto Ac.1l' Loi sur Investissement Canada LIL. cb. t8
41° aappI.) teIL
i-31.B]

1-32., Sections 14.41 and 14.02 nfIhe In. 132. Lgs'mirtleles 14.01 et 14.02 de I& -Loi 19".c& 44,

vestment Canada Act are repealed. srrrlnvestrssémeni Canada sont abrogés. 30m+. l7s

133.: Sections -14.03 to 14.2 of the Act srè 133. Les articles 14.03 â` 14:2 de la Même
replacéd by the fallowiïng: 30 loi sozit remplacés pa,r ee.qui suit :'

14:1 (1) Notwithstanding the limits set out
in sutrsectittn 14(3), an iiyvestmént described
inparagraph 14(1)(4i), (b) cr'(é) by-

(u) a"1dVT(7 investor, or

(b) a non-Canadian, other lhan°a WTO in- 35
vestor, where the Canadian business that is
the subject of the investment ' is, immedi-
:ately priar to the implernéntetian of the
inVéstment,'èontr+olled by a WTO ibvestor;

is rëviëwable pursuant to section )4 6nly40
where the value, `caIculated in the tnannér
prescribed, of the assets: describëd `in para-
graph 14(3)(a) or (b), as the case may be
equal to or greater than the applicable
amount_ determined pursuartt,'to subsection.
(2): 5

(2) For the purposes of,svbseGtictn [1,); the
artioûnt fôr any year shall be.determined by
the Minister in January of that•'year ây-rnuïtd-
iitg; àft' to the '.nearest millicïn dollars^ the
am4untarrived at by using:the "formula: 10

Currënt Pdnm`inal
GtIP nt Market Priccs x- amourrt determ ïne d for
Prew'sousVcar'ht4tEiina! preriousyeair
G I]Rat' 341 arkt[ Pri ces

where l âl

"Current Nominal CidP it Market Pfices"
mearis the. average of the Nominal Gross
,13orne-stic Products°;at market prices-for the,
rr►ost recent four consecutive;qtiarters:jand

"Previous. Year Nominal GDP at Market 20
Pricds" means,tlte^average.of the Nominal
Gross I7omestic•Products at rnarlcetpricès
for the. four consecutive quarters; fur° the
comparable period in-the year preceding
the year used in calculating, the Current i5
-Nôrrt.inai,Gl]P at Markét'Piïices:..

{3} As soon as possahie -after determining
the am4unt `frïr any particular ytrar, the lyiin-..
istér stîall publi"sh the ainciunt in [he,"Cariaifaa
Gazeirë. 30

.(4) A1ôtwithstanding paragraph 14{] )(â);
an znvestmént described in thatpâragrapii by

(a) a WTO investor; or

(b) a non-Canadian, other than a WTO in-
vestor; Where•the Canadian business-thatis 35
Oc . subject tif che' investmestt is, immedi-
ately prion to the implesnerttation of the
investment, controlled by a WTO investor,

that, is implemented after this section c+nmes
into force is not rer+ie ►eiable pursuant to.,sec- 4{]
titin 1"4.

19U. ctt. 65.
an_ 133: 1993.
çb: dd, &n: t78

14:i (!)` Par dérogation au paragraphe tà-;rea
^lieahk3egx

14(3)w I'irrvéstisscment visé au^i alinéas U n;,
14(1]u}, p} ou c) qui est^effectud soit par un35omq

l'un investisseur OMC, par un non-Cana-

invëstisseur-.C}ivlC, soit, datts le casoii l'irn,
treprise canadienne -qui en fait, Vobjet est,
awant qu'il ne soit effectué, sous le contrôle

d ien - autre qu'. un investisseur OMC -40
ri'ést: sujét à l'examen prévu à l'article 14
que si la valeur, calculée selon lés modalités
réglementaires, des actifs visés aux alinéas
14(3)a) 6u b), selon le.cas, est ëgàle ou supé-

rieure au montant déterminé en âpgliçatitin
u paragraphe,(2).

(2) Four l'applkacian du, paragraphe (1),
1e rnnntant, pour chaque année,,çst le r4setl-

C:a1cuŸ da
.wmant

tàt, :calculé par le mihistr^e au . mois •de janvi^r 5
I:`ânnée en question +et'arrun'di `au millitïne'

le plus proche; de la formule suivante : ''
-t?IB nominal actuel
aux prix-du marche x montant de
PIB nominal de . l'énrifi prfcEd,rnta 1t}
Vinnée précédente
sux,pri:"du rtiasrct^ .

uy'tcP1'B nominal actue1 auxprix du: mar-
ché étant la. moyenne du produit intérieur -
.brut nominàl a" prix du marché pour les 15
quatre trimestres consécutifs 1es, plus,

b) le pIlâ nominal d'e l`année précédente
aux p,rix du marché étant la moyenne du
produit intérieur ti'rut nominal aûx prà du 20
marché, pour lès ieiémrs quati•e' trimestres -
consécutifs. de: l'année précédant l'anitée+
ulilis^e-pour le calcul du PIB' nontiirial ac-

^ tuei aux prix du marché.

(3) Aussitôt que possible après, avoir fait 25 ^6li^tiaR
e calcul' pour une année donnée, le ministre , ^ s^ n`

Gazette du Canada.
fait' 'pühliër° lé montant en question dans la

(4) Par dérogation, à; Z'alinda 14(1)d), l'in- uaylc`tite.
vestïssement 'visé à cet- alinéa qui est êfféè- 30
tué, ;après l'entrée ènvigueur du .présent i'c=A^-p
article-soit par un investisseur QMC, soit;.
ans le cas oû l'entreprise canadienne ;qui en

fait l'objet est, avant, qu'il ne soit . effectué.,
Sous le contrô le d'un investisseur OMC, pa^r 3i
un non-Canadien - autre qu'urt investisseur
qPviC - n'est pas-sujet °à l'e;xannen prévu à
l'arliele 14:

i
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Aywnd*^nU to 1h-e.1nve3Me.n11.Capada Ad

Clause .13Z

This clause repeals the provisions implementxng the obligations made Chapte°r 11
(Investrnent) of the 1~d1FTAs.

Clause- 133

This clausé repeals the provisions-liinplementing the commgtmerits made under the Canada-
United. States Free: Trade Agreement and dnacts riew'provisinns' to. implement the WTO
Agreement.

Sub-section 14;1{ïj: The- threshtild for direct acquisitions :re-4revvable ' under the Investmert

Canada Act applicable to investdrs,is set out in this, section. Under the FTA, the review

threshold for [J.S,. .irivestnrs was raiseii in stages.to $150 million in 1992 and thereafter

indexed for inflation (based on the-incredse in the GDP price index). In the NAFTA,

Canada camm'ittted:,to extend this preferentialthreshald to all NAFTA investors and to

ityërease.trie ir►dexing factor for 1005 ' and -sübsequent years to *e into- ac^ourit both

inflation and.. real economic gravlh (based 'on the inçrease in nominalGDP):

Thïs-preferential review thresh,vld wâs° applicable only to,I^AF1'A investors but is now
exténded to WTO investors as defined.

5ub-se#ion 14:1{2}; As'irr the -easse under NAFTA,., beginning An 1995, the indexing
factor for the. review threshold will be,ad}usted to talce into account not only inflation but

also _real.ecvn,ornic gra►wth. A-formdla specifés how this, is to be calculated, in January of

each yearr: the ratio vfcurrent.year- nnmiial GDP .to-prëwibus year, rnominal GDP,
rnultipiiè^ ,by the thresiiotd amount for the qprevivus year.

Suli-seefion 14.1(3): The new ttireshold for WTO` investvrs as calculated in January of
each year is to be published in the .Canada .Gaxette^ as s,oan as,passibte.

, . ...
Sub-s^tipai 14.1(4)ï For. WTC)=in^vestors, .irtdi.rect:a^ui .sitivn^ are not revreu!abie. An
indirect acquisition. i& one in which the Canadian business', is acqüired, by acquiring its
parent lâcated outside Canada.

eemew liriplé►nentiui nn-Act' CIsiiue-eBy-Cloue Guide



°wzo
inre3lar"
• invasrisarii
®Alfc?

"financial inst•stutifln" , means any entity au= .
thorized to do business under'the laws ap-..
pticabie to a WT€7 Member or any of its
political subdivisions: relating to fi nancial
.institutions, as aiefined by the laws appli- 5^i
cable• to that WTO Memher or any of it,s
poli tic'a! .subdivisions; and i ncludes ,a, hold-
ing company theretrf;

`•financial service" ^titieans a service, of, afi-
nanciai nature tiffered, by a financial insti- 10
'tutipn. excluding -the, runderwriting and
seli i ng .of insurance palicies;

"WTO Agredment"'has the.ineaning given to
the word "Agreement'.' by subseçtiott 2(1)
of the Lilorld -7'rade [7rgnrtizatian- Agree- 15
'rfte+ir } ►nplemenraripnAçr

"WTO investor"°tneans

(a) an inddvidùal, ather than a.Çanadian;
who is a national a_fa WTO Member or
who has the, rigttt •of permanent resi- 20:
dence in relation te,that WTOMember,

(b), a government of a WTO Memtier;
wheth;^ federal, skate' or iocal, or -ad:
agençy thereolF,

(c)an eritity that is not a Canadian-con., 25
troll`ed erïtitjr, as determined ptirsuant to
siit^sectirin 26( T} or (2), and that is à
VVT'Q investor-controslèd entity., as de-
termined in. accordance with subsection
[7}, 30

(d) a,çmrparation orlirnited'partrtership

(i) 'thaat is not a Ganadian-côtitralled
ent•sty, as détermiried pursuatst to sub-
sèction 26(1.),

(ii) that is not a W1`O in ►!estor within.35
the m.êaning of paragraph (c),,

(ïii}' of which less than a ma,}ority of
its voting interests _are owned by
WI'.Q i nvestors,

(iv) that is not controlled in fict 40
through the ownership df' its voting
interests, and

(vj of which two "ttiirds of the triem-
bers of its board of dirëetors; or of
wtiicli two thirds of its general part- 45
ners, as the case, may be, are any ronr -

que donne cétte législation des institutivns
financières, bu saciété de portefeuille la
ContrOltint.

1investisseur OMC D oMC

.a) Le partiëui,ier -autre qp-'un Cana_ 5'a7'0,^yesror'
dien - "quiesto un_ ressortissant" d'un
membre de l'dMC ou qvi'a1e droit d'é-
tablir sa résidence permanente chez ce
naem^re;

b) le gouvernernent d'un membre de 10
l'C)MC ou celiii d'un de ses. États bu
d'utie de ses administrations locales, ou.

. tout organisme d'un tel gouvernement:

é-} l'unité s[]uS contrôle d'un invcstis-

seur OMC, au sens du paragraphe: (7), 15
qui n 'cstpas une unité sous contrôle ca-
nadien visée aux paragraphes 26(1) ou
r2S'
^1 'a

personne morale ou sC1Ciété. en

contrôlé canadien visée au paragraphë

d) !

commandite qui n'est ni une unité sous 20

26(l'), ni un investisseur'OMC au sens
de l'aliryêa c), ni contrôlée -ën fait au
moyen de la' propriété, de, ses intérêts
avec droit de ,,voie et. dont, d'une part, la;25
majorité' de ceux °ci n'appartient, pas à
des investisseurs;OMÇ, d'autre part, les
,d;eux tiers des administrateurs ou des as-
sUÇié5 gérants selon 3e câs,,;scintdes Ca- =
.nâdiens,ét des investisseurs OMC; 30

r

êy la fiducie qûi n'est. iii" ttne; unité sous
contrôle canadien visée aux paragraphes
.26(l) i>41 (i ), iS1 Un investisseur L]MC;all

sens de l'alinéa c}, ni contrôlée en fait,
au moyen dela propriété de ses 11 ntêrêts 35,
avec droit dé voté et' dont les deux tiers .
-des fiduciaires son(. des ; Canadiens et
des iii'vesfi5seurs OMC;

gànisatinncorn-A tratitç autre forme d'or
mereiale précisée par réglément et çon= 40
trBléepar un investisseur CiMÇ.

=:nemhre de i'O1ViC n Membre de !'Orgâni- i•:n ^ de

sation mondiale-du commerce instituée par -^v
l'articlë I de'1'Accord sui . lCIMC., Mdmber

service financier b Service de nature fiitân-4'5 4 _-t-
finpntier,
f„^flr;^!cire o ffert par u ne institution financière,

à l'exclusion de la veétede Oolices,d'assu- --ici"



Ame►rdr%errls to the Invesftwnt Canada Act

"FInancis1 institiption" reflects.the definitivri in the, NAFTA, and covers an y cariipany
doing business' under the laws applicable to A WTO ,Merriber authorized tv provide
financial.services. In this context, each party to the WTC) is free to ^detérmine the ripes
af'corrigaïiies autlivriwd°tc do biisiaiess as financial institutions.

"Finaneinf service" also reflects the AiAFfA..defnition .except that.in; the, Investment

Canada Act it excludes insurance services,. The reason fvr the exclusion of'insUranc+e is
to. ensure that WTO investors who - acquire insurance businesses receive the benefit of the
preferential review threshald.and non-ri~viewabÿlity of 'indirect âGquisitibfis. This is the
sàrne as the treatment.of insurance°undër the FTXand. the NA.FTA: with the exception
of `insurance, fnnancial services provided by a fnancial institud.ôn. do not ïreceivi;lhe'
preferéntial re*,w::

'!WTO Agreernënt" has thesaine meaning as the term "agreemeiit" in subsectivn 2(1) of
the. Act.

"Wd'O:investor" cnclüdes: an individual who is a , national of'a WTO country, a WTO
government (atry..leVel), an eptity çantr®lied` by â"W'TO invt;stor! a corporation that is
controlled by a WTO investar;` a trust that is controlled. by â WTO investor; and ,any
other f6rm of _business orgânixation. (as speçified in the régul#ions) that is; controlled by a
WTO investdr: i'hisAast category has been edd+ed to take into account that Mexico, has
other forms af;business: ocgani^ian, not'used in Canada, or the, U.S. (e. g., c:rtain,tiypes

^ ^of trusts).

Y470 Agreement Implemenxuriân Act !Clausë-.8^XZsrusè: Guide



' a.èigulaiioai ,

(i;M) the referenee in subparagrâph
27(dy(i) to.:"Carïada" shall, bé.read and
construed as -a reference to "a WTO
M6rnber"w; and

(b) wvltere.:two persons, one beidg ^a Cana- 5
dian and the other beiug a WTC} ir>vestor;
own equelly al[ of thë - vptingJsttares:-of a
crsrporation; the corporation -is..dëerned to
be WTO inYestor-contr.olled.,

14.2'The Governor 3n Gotinéil'may make 10
such regulatïons.as the Covernor'inCouncil
deems necessary for carrying out the pur-
posés and provisions of section 14.1, 'snclud-
ing regulations defining the expression '
"transportation service" for the purposes of.15li
par,agraph,14.1(3){c?.

censée Eire,sou's`contrôle d'un irnvestisseur
aMc:

14.2 Le gouverneur :en conseil, peut pren-
re. les rêglements qu'il juge nécessaires.

. Rasuwnia

pour la rriise en oeuvré de l'article: 14.1, no- 5
tamment des règlements: définissant le terme

services de transport • pour-l'application de
l'alinéa 1_4:1(5}^)• ^

lgas. e. bs.:. 134: Subsections 24(1:1) W O) of tlie'Act ' 134. Les paragraphes 24(1.1)'à (3) de,.la. 1988 ç, 65.
1N: t99s.'c. : i^rtt 13d^'t943:sa. E. 179 a^, repiacëd ^y the fallorvir^gp même lui sont rempléctrspar ce.quf^suit: , 1.0 ch. a$ ^.'a7s
^u°horiirro M,Notvi+ithstanding section 90 of«ttie Fi- (2) Par dé'rogàiictn a l'arti4e90 de la Gnr A^^^^^"tis^
^ti►̂ ie n^anéïrï[ Administration Aet, where a NAFTA 20 sur là gèstinr^ desf►ianccs i^ùb[iG1` ,u^es! dans le ^^^b^emrepriae:

investor is, pursuant te arevieW under this cas où. d'une pari, un investisseurALÉNA. zWitwetra

cultural business s© acquired: 30ou en partie, e t prendre toute mesure d'alié-

Part requiréd to divest control of `a -cultural dvit,.par suite d'un examen fait au titre de, la
bustness, as dafined in subse+çtion. 14.1(6^,. présente partie,;aharidonner le contrôle d une 15
ttiât 'has ,' been acquired in the inanner de.- entreprise culturelle - au sens, du ara-
scribed' iïi ;suliparagraph 28(l){d)(ii); ►vhere'25.graghe 14.1(6) - qu'il a-acquis de la, façon
the circitmstances, described ' in sübsecetion ►+isée au soûs-alinéa 28(1;)d)(ii) et, d'autre
14(2) dà•not apply, Her 3Via3ésty in rigltt of part, la condition mentionnée au paragraphe
Canàda:rnay acquire all,or part of the cultural 14(?) 'ne s'appliquir pas,; Sa Majesté du, chef 20 -
business and dispose of all or âny part of the du Canada peut acquérir l'entreprisej"en tout

nation à son--égard
aE^^sn^^^an ôr LD For ihe purppses of suirsection ^2,^; .the (3) Pour l'applicatian du,paragraphe (2) et Mandatairesagent

Governnr in Câuncil may, un the recommen= sur recommandation du ministre et du Con- 25
dation of the Minister and the Treasury seil du#TWsôr,ie gQuverneur en consèiP-peut;
Board, by order, designate,,any Minister ®f par décret et aux conditions qu'il estimé in-
the Crown in right.« +Canada, or any Crown-35 diqueesct-,qui.sont compatibles avec les nb[i-
corporation within the meaningoaf th'e Fi►rnn- gations des parties à l'eelceard ALÊNA
cfa! Administration Act, to act as agent trn prévues à l''article 210b.dc cel.ui=ci, dêsigRer 3.û
hehalf oF.Î-1ér Majesty with fui] authority to parmi les ministres fédéraux, et ies,socitstes .
dg al] things necessarÿ, subject, tçi suCh'terms d>vtat au sens de la Lrii sur la gestion des
and uQnditioirs riot inconsislent+with theobli- 40frndncés publiques,, l'es mandataires de Sa
gations of the parties: to the NAFTA Agree- Majesté et leur conférer les pouvoirs nëces-
ment' vndër Article 2 , 106 of thé Agrccmeni, Sair,és en ['occurrence.
^as'thc Cor+ernor in C+uur►cil considers,alspra-.
priate. '



Arnen&nents to the Investmat Canada Act

...
5ectivn 14:2i Tîii^^ seçtivn auttinri-zes the Gctvernor inCouncil,to -make regulatibns.tn -

impiernent section, 14.1 of'the 7nvestmeni +Ciznaâu.Act des^tibed abvve. For example, the
higher réview threshold does Mt. apply to "tr"ansportation services", which,,may'be defined

in the reguiations'if required.

Clause 134

This clause ianplements Article 21U6 and Annex 21ü6 vf th e NAFA, .wbich •speçify that
Canada's- obligatiar►s, cancerrïing eultiiral'uadüstries under the FTA continue between
;Canada and the, U.S. and :.are ;also extended as betwecn Canada and any other NAFTA

country' (Le,, iVlekico).

+Canada's'vbligatiuns concerning culWral- industries under NAFTA weré'nnt extended to
WTO Members. Canada's commitment under the GATS was to only extend the
preferential tlireshoids previously extended ta 'Mèxico and the United States under the
PdAF'I`A. ^

Srabsections'24(1.1) to {3} are replaced-by,thefoIlawing.prdVisions:.

Suh-,sectioae *(;): LTnder the F'TA and. l+iAFTA, in the,event that +Cânada.requires
divestiture of a cultural business, acquired indirectly by an American investor, pursuant:to

a review under the Investment Canada Act, Canada was obligated to purchase at fair

market value that culturalbus`iness. This sectian replicatcs• this FTA obligation but

restricts its application only to NAFTA inyestors.

Sub-section 24(3): This section permits the deftriàtion of an` agent to act on behalf of
the Crbwït in the c`ase,vf a divéstiture and requirement by Canada to purchase;a cultural
business and to'dv all things necessary that are not incânsisterit with the NÂFTA:

V7!'U .Agreeménf Irnpiemerrtution Act Cliw.se-iB^-Ckuisc .Grüdé..



^ef eitions

NAFTA
Agreemcm" .
.Aïeard°
AL',!`NA .

(4) ,In this section,

"ç_antrolled by a NAFTA investvr", with re-
' spect-ca a Canadian business, meaas,,not-

►vithstand i ng subsecti0 28(2),

(a) the ultimate direct or indirect control 5
in fact of the Canadiart business by a,
-NAFTA i riVestor througl•i the ownership
of-voti ng -tnterests, or

(b^ the ownership by'a NAFTA investor
,,of all or, substa.ntia_ily eail-nf the,>assets 1:0
used in earrying on the Canadian busi=
néss;

"NAFTA Agree^rraent."`hasthé tneaning given
to^ the w.ord, "Agreement" by the North
American ;Free Trade Agreernenr,imp[e= 15
mentàlinn Act,

';NAF7'H ccru.ntr.ÿ'' means a ,country that is=;a
party to.the Pk1AFTA Agreernents<

"NAFTA investor" means

(a) an tndlvldual, other than â'Canadiart, 20
wha. is. a national °as.-defined in Article
201 of the NAFTA Agreement, -

(ii) a -gor+ernment: of a NAFTA country,.
whether federal, state.or local, or an
agency theréoï, 25

(c).an'entity that is nova Cânadian-con-
'tr6llëd entity; as determined pursiuant;tô
subsection 26(1) - or (2), -and that is ,a
0 piF1'A investor-controlled entity, as
determirsed in accordance with °subsec- 3D
[inn'(5).,

(d) a corpvration or limited partnérship

(i). thut" is not a Canadian-controlled
entity, as.;determinèd pursuant to.sub-
section 26(1), 35

(ii)that is not a N'AFTA investor
within ihe=meaning of paragra,ph (r),

(4» 1 Ledéfinitions,itipnss qui sui ► ént s'appZi-
uë niai présent'àrtiale:

nmrni„aa.,

a Aceard ALÉNA ^ S'entend au sens du para- âA 1 cr-Md
gra,phe.2(1)de la Lsi demise.en oeuvrr de -ivAf-rA 1
!'Accord iie libre -+éçhange • nard-umé,ri- 5 AsreeméAF"
cain.

e investisseur AT.):NA b

ia)' Le parttculïér -.:autre qu'un Cana-:
d,ien - qui est ïur► ressortissant' au sens
de l'artic8e 2ü1 de.l'Âecord ALËNA; 10
b) le `gouVertiernent d'un pays PiLÉA]AA
ëia celui d':un de ses États nu`d'une' de

,ses administrations locales, ou tout orL_
gan'asine,. d' u n tel gou vernement;

c.j, l'unité sous contrôle d'url investis- 15
seur ÀLËP^iÂt,sau sens,du, paragraphe (5),

_qui n'est pas: unrŸ unité sous contrôle ca-
nadien 'viséè aux paragraphes- 26(Q_ ou
($)ë
^d) la personne murale. où société en 20
commandite qui n'est `ni une unité sous
contrôle canadien viséè au-paragraphe ,
2fi( ) )', ni un , investisseur ALÉI!IA `au
sens de i'aIinéa c), ni contrôlée en-fait
au moyen de la propriété de ses intérêts 25
ar!ec-droit de vote et dont; d'une part, la
majorité- de ceux-ci n'appartient pas, à
dés investisseùrs ALÉNA,.'d'autre part,
les deux tiers des administrateurs otr'des
;associés gérants, ,selon le cas,; sont des 30
Canadiens et des investisseurs,ALËNA;

,e).Ia fiducie qui n"est ni-une unité sous
èontrôle canadien visée aux paragraphes
26(1)•aû (2), ni.un inïrestisseur AL^141A
au -sens de 17alinéa e), ni, contrôlée en35
fait au moyezi,de.la propriété de ses inté-
rêts avec .druit de vote, et dont les deux
tiers des f̂idut:iaires, sont des Canadiens
et des investisseurs AL.ËNÂ:

dinrealiixlaT
Ai.ÉHA .'
-xAPTA
rnvisiot'" .



Amendï►zenis to tie Invcsttmeent Careada.Act

5A-sectioit 24[4): This section defines th.e terins required to implement the sectians
ahaae.

„tontrolled by a i`TAF'TA irnvestor"is defined in terrris of the" country of ultirnàte
cintr`ol.

"NAFrA country" is defined'. in generic ternis as any cauntrÿ. that is a party
to the'NAFTA, rather than spedifÿying the U:S.. and-11!iexico:.

'11•dA'1?I'A idvestpr!' inçludes:' ân' individùâl Who is Anatinnal of a NAFTA country .; 'a
NAFI'- A government (any -levël); an entity controlled by. x'NAFTp investor; a
corporation that is coiâtrnlled, by a NAFTA inveptvr; a trust that is ccintrnlfed by a
NAFTA. irivestor; ,aryd. any other fvrm of business nrganizitian . (as specifieO in the
re,gulaa#ibns) ftt '.is cantràlleti by aa NAFTA investor.

"Cultural business" f6r,tiïe pùrprises of this section hàs °th& sarne,deïunition as found
in subsectinn 14.1(6) ai-the Învestment Canada Act which is the same as that.in the
FTA and.AiAFTA.

WTO Agreement ImplemetuariOn Aci C 4rr,se=By=Clause Guide :



i^^eipm«tien

(iii) of which less than a majority of
its voting interests are orvned by
N►AIw TÀ investors,

(iv) _that, is not _ eontr6lied .;in. fact
through ttt,e ownership' of its voting 5
interests, and
(v) ôf'wliich two thirdsF of the mem-
'bers of its board of directors, or of
'which two thirds of its gdnerâl part-
ners, as the case may be, are anÿ com• 10

`bination of Canadians and' A1AFTi^
inMesivrs',

(e) a trust:
(i) that is not a Canadian-so6tr6lfed
entity, asdeterrtiintrd pursuatit to sub- 15
section 26(l ) or (2)t

(ii). that i's not a 'NAF'I'A inVestâr
' w'sthin'the:meâning o#'paragraph (c),;

.{iii) tïtat, is, not controlled in fàet,
through the ownership, of its voting 20
interests, and.

(iv).af -►vhiçh two thirds of its trustees^
are any combi nation trf Canad,ians ,and
NAFTA investors;, or

[f) any oeher form of business-organiza- 25
tidn speciFied by thè regulations thatis
càntrollëd by•a NAFTA inMestt►r.

(5) Tor the purposes orily of dëtertsïining^
whé;ther an entity is a NA^A. investor-con-
tïrolled entity under paragraph,(c)of;the dcfi-3

-
P

nition "NAFTA inyestor" in surisectiori {4},

(a);subsèctions 26(1) and (2) and secti on
,27 apply,and, for that, purposc,

(i) every reference in those provisions to
"Canadian" or "Cariadians' shall be 35
read and . constrtied as h reference to
"NAFTA investflr'" oor "NAF7'A inva-
-tars", respectively;

(ii) every 'réference in those provisions
.to "non-Canadian" or "nvn-Canadians`40
sha11 be read and construed as a:r,efer-
eiiçê to "fion-Canadian, ©ther than 'a
NAFTA investor," or "non-Canadians,
other than NAFTA ' invest©rs;'' respee•-
tidely, except for the reference to "non- 45
Canadians" in subparagraph :27(d)(ii),

j),totite autre forme d'organ'ssatiqrt com-
merciale précisée par règlement et con-
trôlée pàr un investisseur ALÉNA.

. paj^ AL)rldA » Pays. ,partie, 4 [`Acçord ^̂! s
ALENA®

ALÉPdA. S ^NAFTA
côrnrr^r

°saus lerontr^dle d'^un investisseur AL;ÉNA• • 'O1'
Par dérogatir^n°au paragraphe ^g(2), s'en;- â°ÿ g^; ^^
ténd, à l-'agard. d'une entrepéise ï- cana- '.A^^NK•:
dienne :

'ra^rrarraa
. ^y p VA FrA

a] soit du contrôle ultime de fait, directl^i^v^,rar^
ou indirëèt; de celle-ci par un investis-
seitr- AL-ÉNA au moyen de la. propriété'
d'intérêts avec droit de vote;

e),sôit du fait'qu'un irivëstisseur AL)3'--
NA est propriétaire de :la totalité ou de 15 ,.
la q"trasi-tôtalité des,açtifs ,d`exp]oitatiots
de celle=ci.

-(5) Pour l`âppt'icaticin de l'alinéa c)'deIa' s±eisior,
définition de n iatvestisseur ALÉhlA r°, ,au' pa-
ràgraphe (4), la détermination du statut de-24
l'uni ié'sous' contrôle •d' un investisseur ,AI..É-
NA est,à^cffccÏuer selon les règles suivantes':

a)_ tes-.paragraphes 26(1) et.. (2) et l'article
27 s'appliquent et, à cette fin, les^ men- -
tiflns, dans ces dispositi;ons, de • Cana- 25
dien •, de a+C'âiiieiiiens b, de « « non-
Canadien g. de • rtan^Canâdieiis;» et des
adjectifs càrresf+andan"ts, ainsi que de
e sôus.contrôlt" canadien°p"et de« Canada:»,
valent respectivement mention de x inves- 30
tisseur Ai:'ÉNA,n ,• de n investisseurs ALÉ=
NA ^, cle n non-Canadien -`autre qu'un
investisseur ALÉNÀ -., de r non-Câna=
dicns - autres que des •inves.tisseurs ALÉ-^
NA - des adjectifs cdrrespondanis, de 35
e sr^us'^contrôle d'un irsvestissèur ALi~NA D
et de a pays AL1;NA' - à 1' exceptïon de



I

Americhnents,,to the Investnrent Canada Act

Saab,sectâoar 24(5):. The.,rules f6r ïritergre^tiiig Çanoiart staatus in Sections 26and 27 of

the Investinert Canada Am are `aiiso used'in determining whether an entity is, a "N ►4FTA

investor-cantrolled entity,", but. with "NAFI'A inaestar" 'replâciiig "CariadiW.

WIO Agreement hnpIsmeiüation Act 1 Ctare.se-Fy-Clause Guide



which shall be read" and construed as a
reference ,tcr "nat-NAF.TA_investors",

(iii).dvery, referençe in those provisions
to' "tanacl'san-controllgd' shall 13e" read
and constrtsed as a Feterenceta'5
"AFTA i nvestor•corttrqlléd",• a_ndIw6

(iv) the reference i n subparagraph
27(d)(i) to `C anàda" .shall be read and
construed as a relFe r̀ence to "a,NAFTA
cdtsntrÿ'•,, and

. ['adjectit r non canadiens s, au sous^-anên;
'27d)(ii), qui waut mention de • ri'érant^pas'
des investisseurs ALË1VA $;

b) lorsque deux personnes i ,un Canadien
et , un investisseur 44LËNA - possèdent 4 5
part égale toutes lés actions avec droit de-
voté-,d'une personne morale'-. celle-ci est

,censée 6tresous contrôle d'un investisseur'
Ar.^i►1A: .

10.

(6)" wliere tWo-persons, one' tieing aCaria-:
iiianPand'`the other beirtg:a NAFFA inves-
tQr, okh equal iy .dII of the voting, shares af

,a cerporatian, the corporation is deeined to
be NAFTA in ►!e"stor-controlt"ed. 1s

1988,,e.
137

Mioixterial
opinions

135: i Subsection -37(1)' of the Act 1s re=
plâ+ced by the fôllurwiaïgr

135. Le,psragraplie.:37(I) de la rnême^Toï 10 1988:rh. 65-
est remplacé par.et:•qui suit,:

°r`. 137

écrite à titre d'infermation:

37. (1,) Where any question - arises under J7. (1) Lorsque dans le cadre^ de la pré- ^°n°^^ 6
this Aet as Io whether an indîvidual'vr an sente loi se pose la question de savoir si'^ un
tntity is,a'lCanadian; the Minister sha11, on.20individu ou une unité , est un Canadien, le
application by er on hehalF ai`the.;individual ministre prend en considération immédiate-'15
or enti[y, forthwith cunsider` the application ment la demande qui lui est faite par I`indivi-
and any information and evidençe suksrnitldd. du ou l'unité ou ,en leur no'm' et étudie les
therewith.and, unless the'Minister concludes renseignements et lés élcnïents,oe preuve qui
that'tkié `infnrmation and e%ïidence su6tnitted 25lui sont prësentës; sauf s'il en vienvà la cân-
:therevrith,is not sufficient to eiiahlé the Min- clusion que 'ces renséignernents.et=élérnents 20
istec ta reach an opinion on the yuestion, dépretiye ne sont pas suffisants pour lui per-
shall provide: the appliçant with a written mettre de se ïaire; une opinion sur la ques-
opiniats for the guidance+af'theappliçant. tinn, il donne au demandeur une opinion'



I

I

Arnendments to the Investrnent Carreda,Act

.Clause 1,35

Sub-section 37(j) réqûires the Ministéï respon5ible f6i: ,the Investment 'Crindda, Act, upvn
application by an incii, viduail or cntity,; ta: issue an opinion as to whetl3ei the applicant is a
Gànadiatï or. American.. This claus^ .repia, p sub-section 37(i) and 'repeat.s tbé.provision
except for the word ",Americaaz". An individual or entitÿ,30o is American (or from any
WTO çauntry),,may obtain an opinion from the Minister under spb-se,etiart 37(2)as to
their status 81n• American (or as an indi-Odua] or entitp' from à WTO country).

5ub-secdon'37(t) Tlüs provision replaces the former 'sûb-sectinn 37(1) and make's a
consequential amendmen't by rcmoving'the term "American" whith, following repeal of
the former ,section 14.1 ; will nat.appcâr in the Investment Canada Act.

WTO Agreementlmpterïrenlation Act CIeecse=k-Clause Guide





iMENd' COMPANIES ACT

CLAUSES 136 - 139

I.



Amendrtrents to the Investrie►u. Grrmpuni:es Act

PNEMENT ^OMP S- ACT

CLAUSUS 136 -139

Oyeni^"w

The ,Investinent Companies Act regulâtes companies incorporated `under federal law to
carry on ,the business of investinent. The business of investment means- the bar'rowing of
money in order to use the proeeeiis to make loans or acquire other specified financial

assets. The Act contains rules regarding the.,registration and. regulation of such
companiés.. Of, pârticular zmpflrtance to the World T3► arle G►rgdnkation Agreement
lmp2emenui-ition Àdis the fact that°the Invesnraent'C6►rTanies Acy, contains limitations an
the ability Of non-residents to diwnk sales finance coinpaiiies wtiich are cornpanres that have
more than 25 % of their assets composed of 'loans by the. company or purchases of
ôbligâtians reprèséntitig part or a11,of the sale pr;ïce of inecbanise or sèrvices.,

11
Wi'U, Commitrrtents

Pursuant to the Generkl Agreement on Trade in $erVices, whiçh, is one, :of the agreements
that made up^ the WTO Âgreeniéntsf Canada made a nurnber-of coTnrnittnents- in the area
of financial services. Çhief among these were the comrnitments"ta provide WTO
members with national treâtmerit and mst-favour`eii-natian trëatrr►éntë Natiàrial treatment
means providing to financiâl institutions owned by-non-Canadians and to non-Canadian
inVéstais in fïnancial institutions the same treatm.ént as provided to Canadian owned
institutions or to Canadian investors in financial instïtutivns. -Most-favoured -nation
treatment mé^ns, providing to financial institutions owned by W.TO! members and to WTO
investors the same treatment as provicied' to institutions owned by residents of any other
country or: provided to investors from any other cbnritï}c.

3ramracary of the Amendmen!o

These`amendmuntsrcirnplement national treatmer^t and rr►ost-fayoured-nation tr`6afrnerit'bÿ^ , -
the rernoaal of the 10125 ownership constraints on. sales finance c - ornganies^ There are
also consequential _amendments° to other provisions that are needed, beçause of the deletinn
oftlïese riiles. ;

WlID.9gree►reent hnp[tpto+talirrn Art Çirurse-^-C2ause Guide
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Ezeroplioo
Gvrn epplicp=
tics

14$8. c.
t38;1991.ç.
47,'a.'737;
I"A.c'44,it.
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®èr^n^t^on.

"Cov^sration'
+ SoerétÉ'i

'^laa firiaaée
Company
n -aaciétE de
crfd►7's

In ve,frmenr"Co!►rpa11ïes ACf Lai sur I♦es,snciéiés`C1'rnVestisspmeïl1: LR.. ch. 1•22

^ 136, The portion oi subseetion 3(2) of the 30 136. Le passage du. pàrâgr8plie 3(2) ^dé1a 25 - -
investïnénl+Companies Act herore para- Ui sur les sociétés' 'investiss"ertaersl préçe-
graph (u) is replaced by the f^llowjng, dant.l',aYinéa a) est--remplacé par ce,qui;suit :

(2) Thé M" inistér may exempt any invest- (2) Le ministre peut pexempter une société' Exemption
ment.cQrnpany from the application of this d'investissement de- l'.applicatFnn de la pré=
Act-if thé Minister is "satisfïéd"that • 3'S sente loi s'i1 " est convaincu : ' 30 -

137. The âteading.be[ore section 13:1 and. 137., L'intertitre; précédant ["article- 13.1 t s8s: eh. 63,
,sections, 13:1-tp-19 of the Açt are repealed. et, les articles 13.1 a' 19 dé,1a znt;rne iaï;soat an =38: 1991,

rh, 47. i®rt. 777:
abt'Ag& 1993 ch, 84';

en. 180

1e. Subsection 20(1) of the Act is r^'- 138. Lé paragraphe` 20(lf dé la uiême loi
placed by the fnlio►yirtg:, et remplacé par cn-qu3.stiit: 35'

20. (,l ).In thissection ànd^sectïnn 21, 20. (13 Les déCinitionà.qui :su.ivient s'appli- ^qeirtan'

"Carporatidn" means the Canâda I)epvsil:ln- ucnt au prosent article ,et à 1:article;2I..

i 5^ifta .stiranèé Corporation; «Société .Soëiété d'assuràricè-dépôts du
Canada,

"Garpre ^lfias'

-sales finance- coTnpany" Ineans an ifivest-

me ïtt coznpany ai least' 'twenty-iive per i r sociétE de cré^it ^ 5ociété d'inâestissement $^pa^^E ^
cent of the as"set's of whictt, valued in déni l'actif; évalué, conformément aux,re , riile:l^Aa^ree
aCCi7idanCe wi.th the regulativns, _cansist et glements, est formé, dans une proportion cpa+r+e++3"

,(Q) loans, whether seeured"ar unsecureti, dé vingt-cinq pour cènt au mnins.:

made by the company, or o) de prêts, garantis oii non, qu'elle con-

(b) pprçïtases by the company of cottdi- 1{] sent; i ü

tienal sales cantracts,°accoutits- receiWa- b) de titres de: créance représentant tout
blé; bills Pt saie,,chatïel rno"rtgages, bills ou.partie du prix de-vente:de rnarchandi-
of exc^ange, promissory notes or other ses ou de prestation.de services -_- no-
obligations representing part or aII- of tamrnent contrats" de vente
the -salê" ,pricé: of mérchiindisé, or ser- 15 conditionnelle, 'comptes à recevoir; 15
vices„ actes de=ve`àte, nantisséments`rnobiliers,

. and "the valüë of assets. et an in^ëstmént lettres de;>change ou billets .a ordre ---

cvmpany,eerrted ny, subsectïôn;-i(4)nof te qu'el_ie a achetés..

,be a`ssets;that,.consist of loans described in Pour le, calcul de la valeur dès éléments
paragraph (a) of. ►he dcfinition "husiness32[1 d'actif, visés aux alinéas a) et b},, ne sont 20
of investmenc" in subsection-2( l^)^shall:not pas pris çn compte ceux qui, aux termes du;
bë includéd in calcul'ating the aggregate paragraphe ,2(4), sont réputés ne, pas, être
value of its assets desçribed in paragrâ,phs, des éléments d'açtif consistant en des:
(a) and (b): prêts ^isés à"l'afirléa s} de la défiiiition de

â opérations, d'investisse'mént a au para--2S
graphé.2(1 ).

Log^ n sy, : { 1,1) Where the Corporation is satisfied:25 ( 1.1 ).La Société peut, sur les avarices qui, tWlspar là
Corporation

ta a sales finance comp.any.has substantial- . lui sont faites en application de !'article 33, société ,

!y exhausted the sources of funds reasonahly onsentir,des prêts à ^:ourt ternte,mgyennanit:
ayâiiable -^o it, the Cprporation.may, out ' of une garantie qu'elie estime suffisante à toute3[}
amounts ad ►+anced, te the Corporation pursu- société de crédit dont elle est convainCue,
an( to section 33, make short term laans -te 30 qu'elle a presque épuisé les sources de crédit
the sales finance côrnpany secured by -such - ^a uxquelles el le pourrait normal"einent avoir .
;securitÿ às the Corporation deems adeqûatè, accès, afin de lui permettre d'avoir assez de
`tp.ènâblë tFiè sales-finance^colnpany to meet' liquide pour acquitter les, dettes venant à,35
réqairemments for liquid funds Io disch`arge-.its échéance; '-
maturing:debt obligations. 35



Ahzendi»éhts io the ln veswnÉrr`t Companfes Act

Clause 136° Amendiiaent: of subsectian 3(2) preceding .praragrr^+1a 3(2){aj

This amendmentdeletes the rëierence to sections 14 tô 19 whiçh are being r6pealed as
well :asanaking a minor grammatical change.--

171ause 13.7 = RepeaI of `Iaf ading preeéding section -13.i and repéal. of "sections 13.I to.19

1'hese sections g6neraliy prohibit non-t6sidents as a group from having more than a 25%
interest in'any class,.+nf shares of an ïnvestment- company thàt is .a sales, fiiianee compâny
and. prohibit any particular pop-residerit and associatëd shareholders from having more
than 101t of the shares of such a company (i ë. the, "10i2â" rulIPs). The repéal af these
sections accords national treatment to n6n-residénts:

Clause 138 - Replacement of-'subsec&n 20a

The defiibiition of sales fartànee.evmpaxry was previously contâin,ed in section 14 which is
heing, repealed. As the expression is used in section 20 and ^1 the définitiOn is being
placed in this, section. A definitit;n, of "Corporation:" `being the Canada I3ëposit Insurance
Cvr,pvration whièh is currently d'efii^^ in ttiese sections by means of a ;parentheticaily,
expression is also included.

5ubseetiun 2Q[1.1} is the same as the current subsection 10(1) except for the deletion nt`'
the'reference to-sections 15; 16 and.,1 8;which are`beirig re"pealed.

WTO e4greenuw fir+jïlemènraiiQn Act -C-Iawe, Guide



_R,8'.. c. I 3,{3rd
54P.). s; 134

larormativn ro
' bé,ev$ilabk to
the Côrpùra^
lion.

.139. Section 21 of the Act is'irieplace+l Iÿy- 139. L'article 21 de la,rreme loi est àiül- L.a ch: 18 -(Y
tliE ïTOlla?witt.^• Placé par ce qui suit : - tsy

21. (I) The^Corp!pration, in relation ta-thé 21. (1') -Pour l'exercice, des pauvtsirs=,+gui ReieIta--

to seettorts 5 to 8.

exerÇlSe CfÎ i[s pQ,ltteÇS eeema 8 psr' l!llder.SeCttOn .20, is lui sont conférés parl'arti^le 20, Ia SOCit [é 84^.^ la dispoii^itrrren̂
entitled to review all information fled in the 40.droit A la communication des renseignements ++s ^^^tE
Office of the Superintendent at'I~inanoial In- - transmis au Buréau du surintendant des 'ins^i-
stïïutions ar provided or suhmitted to or filed , tutions financières--par une société de crédit

.rvith the 5tipérinterident bY a sales finance nu^Irar ie président; le directeur, le seerétàire,
companyaréd bj+-the presidcnt; miriager;_sec- nu'le•véaiticatévr de cille-ci, c®nf6rm4m6nt'45
-r,etary and auditor df' th"e 'campany pursuant-43 auxarli_cles 5 à8.

ey^^ (2) The Superintenr3ent shall, .rintwith-
inrar,,,atibn. -- startding any other Act of Parliament, at the
thr6^8n request af'the Corporatién, made 'sn relationSûPerintendcat

to the ëxercisé' of its p6^pers undèr section-
20,

(a) examine on tiehalf of the Corporation
the affâiis-df,a=sates finance.etrtnparty; and

(0) obtain for ,rcview by the Corporation
any informatzonrèlacing to a sales finance
company that the 5uperintemdent can rea-
sanably obtain pursuani to section S, Ca; 7
or 8vr that ean',réasaatablÿ be Qbtained,,by

eepon10
r,nd

Corpa7é[ion

an examiner.

(2) 'Mâlgré toute autre lai` fédérale, 'Ie sur-
rntendant ést"tenu, sur demande de la Société
faite ,dans le c;^dré des- pouvoirs prévus par
l'article 2{} :,

5 a) d'eïtaminer pôiir le compte de celle-ci 5
les affaires>d'unesociété de crëdit;

b) d''dbtenir, pour examen par celle-Ci,
tous lés rens..eigRements,redatifs=à da' sncié-
té:de crédit qu'il peut normalement obtenir

10 en application des articles 5;• 6, 7 ou S 'où 10
qu'un inspecteur, peut n^ormalëmtrni obte-
nit•.

Obtention de

rrn^^st,zn+s^t,
par le aa:rinten. .
,danr

[3} Where,. pursuant; to section 25 or 'Z7, (3) Le surintendant;tran"smet b la Société !4Pport:eu
the Superintendent makes' a sFecâl report to 15 un exemF iâire de tout ra pport s eial ccsricer- ro^a^,tn^^^ ia

F pP ^ s^ietE.the Minister in'.reaatiQn^^ to 'a. sales finance nant une société die `crëdit:qu'il:trânsmet au 15
company, the 5iaperintendent shall send a ministre en application de I'article 25 ou. 27,
copythereof to the i.Corporatior►eand shali;ad- et. infcirrtie, la Société des mesures prises par.,
vise the 'Corporation of any action taken by le mirïistrèI lâ:suite:dO-Ce.rappQrt:
the Mini'steF.as^a cansequenée of the-report. 20



rlrnendmenxs to the.Jnvestme ►ra Campai#es Acr

'Clause 139 -Arieeïtdmént-of sectlan:21

This .^méndrhënt is the saïne. as the current section 21 except for the, délétion of the
references to ,sectians 15, 16 arid,18 -whidi are being repe4léd:

Wl'® Agreeme+u,hr►plemen;atiwi Act Çlause=Ey-CT^u.se Grdde





MEAT IM[PORT ACT

CLAUSE 14Q

'^,



R.â.. c. M•3 ':

Repeai of R.5!,
C. 1N-3

L.R,. CL më+Meut Imp®r.i;Aët Lr^i sur,.l!'rmpartatiaro de.[a viande'

Ab►osatiande •140. The Meut Import Act is ré;pealed: 140, La Loi sur l'importation *dé la viande
G.R.. eh. M-3eSt abt'4gCe. 20



Aniendpwnts to the Meat ftwri Act"

MEAT WrORT ACT

CLAUSE 140

Operview

The Méat Import Act came 'into furce, on Fëbiuary 11, 1982: : It authorizes the Minister
of Agriculture and Agri-Food, with the concurrence .of the iviiryister of Foreign Affairs; to

restrict the quantity of meat ianpur[ed into Canada each yédr-ànd to adjust, suspend or
revoke any such restrictions., The Minister's discretion, under the Act is guverned by the

forniula and considerations set out , .-in the schedule ta `the Act and by, the minimum global

access romrriitment agreed to by -Canada urider the GATT.

WTO Agreement Comrraitments

Article 4 of the.Agreernent. on Agricialtûr6 sets out the<-Mârket Access condiiiaris for.

agriculture pncduct^. Article 4:2 frravides' that- '"Members sllali not maintain, resort to., or,
revert to any sneasures, of the kind which have been required to be converted to ardinary

customs duties..." This provision prohibits Canada from mâintaining'quantitativii import
restrictions, voluntary 'restraint arrangernents, ar,similâr' border measures;, other than. -

ordinary tariffs_. WTO rndrobers are required to convert these.nnn-tariff barriers into
tariff rate quotas, which are set,out in.Members' Seliedules uf.Agricultural Cummitrnents

,appended to the WTO Agreement. In Cânnada's Final Schedule of Agriculture
Commitments Canada cômrni.tted to provide- a tariff rate quota of 76,409 tonnes of beef
and veal (product wèight basis).

Summarÿ of the Arraendrrri.erti.

Clause 140 repeals the Meat ImpoifAct, theréby meeting Canada's'cuxnmitment to
eliininate this non-tariff bàrrïer: The new tariff equivalents (31.1 % to be redùr.,ed to
26.5 % in thé year ZUfHl); ttîat, will apply to beef imported over the tariff rate quota, are
contained in Schddule I, Part D, Sectiun, IŸ. Under `NAFTA Canada had already
eicëmpted the United States and Mexico from the provisiâris of the Act. Therefcsre; the
new tariff erluivalents do not àpply to imports originating in the United Statës or -Mexico.

WFO..Agreemeru lmpternentaticn Act . Çla^rse=By-Cl^irse, Gicr^de
.
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CLAUSES 141.- 143



R.5.; c. w-a

"counlty,
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seëeuiadea:

mf [Il1]OA6f

Patent Art Loi siar 1es brevèts

.141. Section 2 - of the Paient Act W' 141. I,'articlè. 2 de !a Lui sur Les br,erets-
arriended 6y adding the fallowing iti aEpha- ^ est modifie ' par ad jonctiQn; selon l'ordre el-
hetiral arder: phakiétiqoe,,de ee quF suit :

"côu'ntry" incl,udes a Memher of the -World"25
Trâdc Organization, is defined in `siibsec^:
tion 2.(1) of 'the Wnrld_Trarle Organization

,.4greemenr;!'mplententati6n Act;

• pays m Notamment un membre .de l'Qrgarti- qgjlrE •
sation mondiale du commerce au sens du 214
parâgrâphc 2(1) de Ia'Loi`de mise ew oéu-
ûre- dé ['Accord sur 1'0rgirnisâtio ►t inoit-
d!a!e du:'commerce:

.142.,;Seetion 19.1 Àf thé Act'ii's ariiend,ed 142. 1.'ârticle.19.1 dé la'niëffl loi est mo- .
hy adding•th°e'follovvirïgâEteP'su6secfiion (3): 3f}`dïfié par adjo^nctioii, aprèses le paragraphe,»

(3); de^ce.quï suit':

(4) The Cornmissioner may not, under sec- (4) Le:commïssaire, ne peut s'appuyer sur
tion 19. authoriie-any use of semi-conductor !`article 19 pour autorise.r.Iusage de là teEh-.
technologÿ other than a public non-c.omnner- ' nviogie des semi conducteurs sauf dan5 les
cial use. as ou 1'autorisârion est tlemandée4 des fins 35

publiques non commerciales.

143. the Act As amended by adding, the 35 143, La mime loi est':nodifiie . par ad'-
following, after.,sectiore . 10.3: ', jonction, après I'article, 19.3, de;ee qui sult :

19.4 (1) The Governor in Council may 19.A (1) Le gouverneur en conseil peut atsr9-111
malce regulations for the • purpose of im,ple= rendre, concernant les brevets, des ri''!gle= 40
menting, in relatiqn to pat+ents, suhpara- ments;pour la mise en oeuvre d,es:alinéas a) $

graphs (a) to^(!C) of Article 31 and paragraph
2 af, Article. 37 'of the Agreement on Trade-
related Aspects of InReilectuat Property
Rights set out in Annex IC to the Agree-
,ment.

} +dé l'article 3l et du paragraphe 2 de l'ar-
ticle 37 de'i"Accord sur les aspects:des drôits
^d+e; propriété intellectttetle qui touchent au

ommerceâ figurant â- l'annexe -1 C clé 'l'Ac-
çsrd. 5;5

(2) In;seibsection (.l), "Agreernent" . has the
saine rn I ean.ing as in subsection 20} of the^
Hrdr.ld Trdde Organization Agreement Impie -
irieittdtiora Act.

{2) Au paragraphe (1), « Accord » s'entcnd
sens du paragraphe 2(1) de,la Loi de ►nise

au'en oeuvre: de !Accord sur d'±Orgq►tïsation
Imonrliale.du cmmrterre.



Amencbnents to the Patent Act

PATENT ACT

CLAUSES 141-- 143

Overvfew

The Patent Act protects inventions for a period of 20 years. Cânada's current principal
international treaty obligation with respect tô patents is the Paris Convention for the
Protection of Industrial Property. Generally speaking, this requires that we give patentees
of other treaty countries the same protéction as Canadian patentees. It also has certain
procedural and substantive requiremènts. The Paris Convention also applies to industrial
designs and trade-marks.

The current section 19 of the Patent Act provides for general principles of government
use of a patented invention. It does not, however, limit such use in the case of semi-.
conductor. technology to public non-commercial use.

TRIPS Conimitment

The Patent Act already complies with many of the obligations of the TRIPS Agreement.,
Among the new obligations are:

(1) national treatment protection for all WTO members (TRIPS Art. 3(1)); and

(2) the requirement that government use of semi-conductor'technology, be limited to
public non-commercial use (TRIPS Art. 37(2) and 31(a) to (k)).

Clause 141 - De,ftnition

A définition of "country" which includes'WTO Members is being added because each
WTO Member must accord to nationals of other WTO Members treatment no less
favourable than that which it.accords to its own nationals with regard to the protection of
patents.

Clause 142 - Limitation on use of semi-conductor téchnology

Section 19.1(4) is being added to limit government use of semi-conductor technology to
public non-commercial use.

Clause 143 - Regulation making authority

Section 19.4 is being added to allow the Governor in Council to make regulations for the
purpose of implementing, in relation to patents, Articles 31(a) to (k) of the TRIPS
Agreement.

Wf0 Agreement- Implementation Act Clause-By-Clause. Guide
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PEST C(^NTROL PRODUCTS ACT

CLAUSES 144



R.S., c. P-9
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I.

Pest Canrrol,l"rddesçirs^,4ci Loi ,sur ïes pro4uits antiparasitaïres

'144. 'Sub'sectiains 6(2) and (3) a`, the Pest 1 t} 144. Les paragraphes 6(?) et' (3) de` la Loi 101M. PÉL aa. {
Control;Prôiiücts Act âme replaced by the [pl- sur les; prod'uus unt%p^ii^rires sont ro^^- ^ ^D0
lativï^eg . placés par ce quï suit :^

(2) Witheüt limiting the- atathQritÿ con- (2) Le go^averncur en conseil peut en outre R^$f^ ^°^
ferred â sub^sectian 1}, the Gaverndr in i^iaur. a.

y (- prcndre; concernant les produits antiparasi ''Aecora dc
iCounci L rnay make: such regulalions as the 15'taites, les règlements qu'il estime ndces- 15 Iibre.gGhanr,e
Gdvernâr in +Gôuncil deems necessary for the. saires, pour la, mise .en oeuvre cfé• l'article é mlM`cs«a
purpvseloF implementing in relation Io con- 1711 de l'Accord de libre-échange nord' -• Ur ]`OMC'
trnl prv'ûucts,- Articie 1711 of the North américain ou du paragraprhe3 de l'article 39
Americart Free Trade Agreement or para- Ide 1AGcard sur les, aspects des droits de pro=
graph 3 fof. Article 34 of the Agreernént on 20 priétç inteilectuelle qui 'touchent au corm-,2 0
Trade-re[ated Aspects of intellectual Proper- merce figurant â'I'annexe 1G de i'Accard sur-
ty 'Rightjs set ouf in Annex -i Ç to :the World I`àMc. !
Trade Or^anizâtiun Airreément.

(3) Irt subsection. (2). (3) Les. définitions qui suivent s'aopli-.

"North Ameriçan; Free Trade• Agreement" 25 guent au paragraphe (2), . ' .
i

,has thé meaning given tothe; wrard".`Agree- « Accord de. libre-ëch-ange nord-américain à, 25 -Accora de
. merït"^ hY subsection 2,[l) of, the. Narth 5-'entend de I'Accor^d au sens du 1al^rc-^cdanac

para- norE- ^
A ►rterïérin Free Trade Agreement ' Impie- graphe 2(1) de la Loi de mise en oeuvre de fi-éricain •-
mentgtrgn Act, Accord de libre-échaitge ,nare#-amé"ri- Cen

rtt, Trnda
"World Trade Organization Agreement,.'" has 36

C
A'g,ee,,;e,r

tte rneaning givcn to the word "Agree 1-Mcord isur I'QNIC o S'entend de 1"Accurd 10' Ae4ora aur
ment" I by subsection .2(f ) of the World au sens du -paragraphe 2(1 ) dë la Loi, dë . E Mm c rrQai
Tradé , OrganïzQtia►r Agreeme^#t I►n,ple- mise' en oeuv^ë de I'Accord sur'f'(]rga►u:= 0rkaAiW1i0R

ARr(«11Ctll°rrten tïtaon Acl. sauva mondiale dri corrt►r^ërce.



Amnibments to the. Pest C'ontro! Pr,ottusts,Act

YEST CONTROLROL PRODUCTS ACT

f-LAUSES 144

t

I

Overview

`f
.

The Pest Co7trot Products Act, prohtiits any-per.son from selling or importing any pest
control produçt unless it has been, registered.irn.:aceordançe with regulatïqn^,made under

'sectinn fi. The Act was ;^amén^ded ûnder the North ^rican Free TWi-Agreement
Implementutaion Act to add authority to maire regulations, for the purpose of
implementing, in relation to cvntrvl products, Article 1711'of the NAFTA and. to add a
definition of "North American Free Trade. Agreernent-".

TRIPS Cammâtment

Article 39(3) of TRIPS requires WTO Members, when requiring the, Mbmiss'ron of
undï:sclosed` test or other data as a condition .of approving the rnarketing of agricuttural
eherrï.icai praducts which utilize neW chemical entities; to prQtect such data:.against u.nfiiir-
conumerciâluse and disclosure. .

Clause 144

This clause amends rseetion 6 hy :adding authority to make regulations for the- purpose of
iün,plernenting, in relation to control prâducts,; Article 39(3) of _TRIPS. it al.so adds a
defirdition afFthe "W.orld Trade 0►rganization Agreement".,

RrI'Q Agreement Implementation Act C2uuse-By-Cliuuse Güiàe
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SPECIAL IMPORT MEASURES ACT

'CLAUSES 145 ' - 190



AmenctinEertr to, the S,pecinl Import Measures A^t

new rules goVerning` the tréatment of sales, below i^ôst;

new rules gqr+errting.tllè terniination-of'investi,gations based on insignificant
margins of,dumping or amounts of subsidy or negligible ►+alurnes, af dumped or
suiisidiio goods;

provisions for the review Of det.crminations, .Orders or findings at the discretion,of
the-Minister nffinance based on WTO Panel decisidns::

WTR Agreement Implemen.taticm Aq C'Irius'c-By-Clause Guide
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Special Import Meas;eres tlet Loi`stir !es mésrrres spécrares d'iinpnrtatro►t '. Ls : ch.5-ls

(1) The defitaitions "amaupt of the 35 145. (1)" Lés définitions de v Accord p,
subsidj^', "materfsal in,jury"

C
and "Subsidies â aantatt de la suÿvenkiQt»: èt « préjtïdite 3â.

ieuntprvaI
ar

ard ling Duties Agreement", in sensible », au paragraphe 2(1).de la Loi sur
subsection 2(I) of the 5pecial Import Mea- les mesures spêcrizTés d'imporWiart, son:t'
sures_,^ct are repeal,tŸd. ab rugies.

(2) ,Ti►e deinitibns."margin at'durnpïng", 40 (2) Lès dêfiniti®ns ds « dréssiër c omplet is^;
"rrmer^ or. tlading", "properly docutaaent= a trearge de. duinping ^, « ardiinnan€^e , Qû 40
ed.", "retardation"and "sulisidy" in subserl conclusions m,'a -rétard sen"sible ?i ét_ ^sttb-
tiân 2(1) of the 'Act, are replâred by. the vention m, au paragraphe 2(1) de In 'tnèïtte
fuTlowing: lai; sont respectlVérreat` reinlilarcasea Or ce

Î qui suit .. ,
"margtn of' dumping", in relation to any a dossier complets Est complet tout dossier d-!-

gti^s, means, suhiect' to sections 30J. d'une plainte concernant le dumping ou lé
"P'3^.21 and 3{1:3. the asnQunt' by which the su6vèittlannérnent de` marchandises 'daris ad^

normal. value of the goods exceeds the.ex- lequel
port price.oi'^ t^he ^ onds; 5

"order 11^or firiding",- in relation to the Tribu-
nal,.I

(rr) rrreans an order or°finding made,.by
théTrihunal:pursuastt`to.sectiôn 43.ar,44
that has nflt_been rascinded, pursuant to 10
su section 91(3), and

(b) includes, for the purposes of'sec-
tiôns 3 to 6. 76,and 76:17, an order or
finding made by the Tt:ilrunâl purstiant
io iubsectian 91(3) 15

that has not beën rescinded pursuant to
section 76 or 7fi".l but, ►vhere'the order or
findtng: fias' been arriénded one or more
times• pursuant to either of those sections;
as-last so ametsded; 20

"properiÿ documented", in relation to â carn-
,plàint respecting thé dumping or subsi•
dizing of goods, tneâns that

(a) the,câmpla.i "nt

'(i) alleges that°the`goods have been or 25
'ire being +dumped or subsidized, spec-
if'ses.the goods and alJrrges°Tthai: the
Ournping or subsidiaing has caused

..•t d fttt

à) d'une, part :

(i) il",est déclaré que les marchandise&
qui y sont désignées ont été ,ou sont
sous-évaiuêes ou subventionnées, et li}
que„leur dumping ou -leur st:byentian-
netstent a causé un clomma .^e ou un
retard ou menace de càûser un 'dom-
tir_

(ii) sont énbndés de niaiiÏue.^sùfr Sam- 15
,.ment détaillée les faits -stir. lesquels s,e,
fondent les déclarations' visées' -au
Sous-allnda (i),

(iii) sont présentées les. autres ohser-
vatiâns que le plaignant ést'ime- utiles; ;2(f

b) d'autre part, spnt^t6urriispar le plaii--
gtlaint ;

(i) les reriseign^èmetits dont, il dispose
pour' établir les faits visés au sous-
alinda a)(iij, . 25

(i i) les° renseignements réalernes^-
ta'sres;

Ü) les autres:renseigrséments. que le
sous-rninistre peut valablement exi-
gerë 3Q

sn^ury or re ar a tan ar ys reatenrna
qmarge de dumping-n Sous réserve des ar- `'is^ de:to cause iniury, 30 ticles 30:1. 3[?.i et 31)I.3, lexcédent de la d^`^^1°`'

^ii) states in roasonable detail the valeur normale de inàrchandïses sûr leur ad^^^nor,
iacts on - which the, allégations te- prirà l`exportatiôn.
ferxed to i n- subparagraph ( i) are

a o rdônnance ou conclusions • L'ordonnance 35:' :baséd; snd
ou les conclusions non annulées aux

(iii) makcs,su^ch'other representat'sons.35 termes des articles?G[iu 76.1, et les plus ^^^
as the cotriplainant deems relevant tu récentes dans les pas de modification, én- Adin8'
ttte complaistt,;and dues°piir le Tribunal ,

(bÿ the cosnplainarjt,providës a ) aux termes des articlest43 ou 44 sans 4U
(i) such information as-is availalale t4 annulation aux termes. du paiagraP4
the conialainant. to; prove the facts re- 40 9'1 (3);
'ferred to in subparagraph (à)(ii), b) en outre, pour l'applicxtion des ar-
Ïiï) such information` as is prescrihtŸd, tic les 3 à 6 et des articles 76.et-76.1, au ït.
'and termès du paragrâphé 9"1(3). 45



Amendntents to the Speçiâ! Import, Measumes Act

Clnûse-Iby-Clause Explapatory Notes

For purpnse;s of 'thè,fallawing 'text:

"AD" nieai'►s the Agreement on the Irnpièmentation of Article VI of the General Agreement
.on Taris and Tradè 1994;.as contained in Annex IA of the Final Act EmbQdying`the
Results Of-the Uruguay Round of hluititriterai T'rade Negotiations signed, in Marrakesh, 15
Apiril 1994;

"SCM" rneans the Agre"emetit on Subsidies and C'rruntervailing Measures as contained in .
Annex 1A qf the Final Act,. Embodying the Results Of 'the Uruguay Round of Multilateral
`Tkcrde Negotiations signed, in ,Marrakesh, 15 April 1994;

"Tribunal" rneansthe Cartiaciian Internationil Trade:'I'ribunal;

"WTO" means Wor1d.Trade Organixatian';

"Act," means the Special tm,mport' Mea.rure"s;Act:. .

INTERPRETATION

Clause 145

Section 2 of the Speciai?Inp6rt Metrsures Act"prorrides defirtiti4ns, in subsection.2(1) and
intecpretative`pravis'ivns in the remaining subsections r`ahich. are to be..use,à in the
interprëtation and application of the Act.,

5ub-clause 14541^ repeals the ,definitiâns 'amaunt of the subsidy", "mate rial :injury", and
"Subsidies and Countervailing Duties Agreement" in subsectiQn _2(1) of the SDecia! Import
Measûrès Act and replaces them with 'amaunt of sdbsidy°'; "injury "'; and "•Subsidies
,Agreement". Each of-these:new definitions are disCussed in respect of sub-claüse 1450 j;

Sub-dause 145(2) -repïaces- f ive deifn'it'ions in the Act:

"mcargirt of dumping." (AD Articles 2ï 1 and 5.8) : `1he new def nition retains tne concept
that the margin of dumping is the amount by which the normal valûe of gnods exeeeds the.'
export price: 'Ihe.new portion of the definition provides for special rules'tn be used mi
determiriïng the margin of dumping during an investigation as outlüted in the new seetidns
30.1 to 30.3 of the,Act. These special yd16s allow Revenue Canada to calculaiti-- a single
mar,giu of dumping for goads frvm an individual cauntry.. This epuntry-level analysis
allow us tn' rnèet pur-WTO vbligatians'lv terminate in°vestigatiflns where the margin,®f
dumping isinsignifiearit (see clause 160 belaw).

WTf]. Agteèmamt Iriaplèinentritioh •Acr: ÇiQu,se-By-Clause Guide



°neardedpw'
v [I^faid n

v3EI^i*CRl^, s

Iiii ^.atich' other information as the
®eputy A3inister may reasdnably re-
quire;

"rétardâtion" means material retardation of
thé"éi ta6fish'rnénr of s dornesticindustry;

•`su6sidy„ rn"ns, _

':Ld a frnanciâl contribution bvaRovern=
ttsenit df,a country other than Canada' in
anÿ ' or the -cqrcünistances ouçlined. in

s retard.. Le retard sensible de la, mise en'
-prodtiction d'une braricFie de, oroducticrn
nationale.

e' subYentlEïn n

51

sulisectiort'^ 1:^6 i:h.at, c+^nfars=a bértefii.to ^l[l
përsons ertgaged ia.thc pre.^dùcti'on, man.
ufacture,,grQwth, processing, purchase,
dis^.rifitution,.'trahsportation, ;sale, export
or ïmport t^f^goods bt^t,does n^nt,incfude.
thcI amount of any duty or-,internal tax, 15
atnposed ^on_goods by tFie,guvernment_oP
the country Of origin or cpuntrj^ of ex=
pvrt from whieh' the gaoïis, because of
their expôrtation from the country of 'ex-
port-ar çountry.of ^origin, have been ex- 2#3
crrsptéd or have been or iaill be reliëved
by means of refund or:draw.hack, or

{b)^any fr^rrn of income or Pricesupptirt
^uvitliin the meaning 'of A.rticle KVI of
ihe; General Agreement, on TarifFs and 25
1`racle, 15t94. tiei^ng part of°,ptnnex ]A to
the! WTÇ? Agreenierit, that confers aliert^
el^t;

I

ai l..es Contributions fnanetiWres du gnu-
v^einëment d'un- pays autre. .que 1e,
Canada dans les.circonstancés exposées
au paragraphe (1:6)' .qui çonfér'ent - un
avantMe aux personnes se livrant à la

o6rendwn .
StZblk^'

5

production ou a.la conimercialisation, à 10
un,stade.quelconque, o u au transport de
inarehandises données, ou à leur exaor=
talion ou importation. i.a présente défi-
nition exclut le montant ,des droits. ou
des taxes . internes imposés par : ae^ gou- 15
vernement du pajrs.d`orig.ine ou d'ex-
pQrtatâon sur-des mqrcha'ndises qieï, .^n
raison de leur exportatidrt du pays d'ex-
portation du d'origine, en ënt étes`cxtané=
rées ou en ^ont'cte ou Wséront libérées;.20
par remboursement ou drawback;

6i toute forme de soutien du :revenu ou -
des prîx, au sens de 1N.arttcle XVI de -
l'A,ccorq`gépéral sur les tarifs douaniers,
et le commerce de 1-994 figurant à l'an- 25
néxe IA de, l'Accord sur l'OMC; qui
cQnff7e un avantage.

^^: ^ -.
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Amendment.s to the Special Inport Measures Act

"order or finding ": This definition is in respect of any order or finding of the Canadian
International Trade Tribunal (CITT). The only change to the current definition is the
addition of a reference to the new section 76.1. The new section 76.1 deals with orders
or findings of the Tribunal resulting from a review. of a previous order or finding as a
result of a request by the Deputy Minister of Finance in response to a decision by a WTO
Dispute Settlement Body (see clause 180 below).

"properly documented" in relation to a complaintrespecting the dumping or subsidizing of
.goods (AD Article 5.2'and SCM Article 11.2): A properly documented complaint forms
the basis on which the Deputy Minister of National Revenue normally initiates a dumping
or subsidy investigation. The new définition of "properly documented" includes the
current definition in' respect of types of information, evidence and allegations required in
a complaint. The new subparagraph (b)(ii) requires the complainant to provide such
information as is prescribed. The prescribed information includes reasonably available
information. concerning:

1. the description of the goods; volumes and values of domestic production;

2. the identification of countries of origin or export of goods and, where possible,
individual exporters; and

3. the identification of known importers.

There is also a consequential amendment reflecting thenew ,injury test of "has caused
injury, or retardation or is threatening to cause injury" which reflects the existing wording
in the AD and SCM Agreements.

"retardation" (AD Article 3 (Footnote 9) and SCM Article 15 (Footnote 45)):
Retardation is a special, form of injury where the injury is not in respect of a domestic
industry but rather to the establishment of such an industry. "Retardation" has been
redefined in terms of the domestic industrv in accordance with the AD and SCM
Agreements rather than the production in Canada of like goods as is the case with the
current definition.

"subsidy" (SCM Article 1): The' definition of subsidy has been fundamentally changed
from a cost to government approach to one based on determining â benefit to the.
recipient. In effect, the simple'measure of the subsidy will be the difference between
what it would cost a company to obtain the good or service in the marketplace and cost of
the goods or service when suppliéd by a government. Included in the new definition of
subsidy are any income or price support schemes mentioned in Article XVI of the General
. Agreement on Tariffs and Trade 1994. As is the case with the current definition, the new
definition refers to a financiâl contribution by a government of a country other than
Canada. However, the concept-of financial contribution is further modifièd by a new
subsection 2(1.6) [see sub-clause 145(4) below]. The new definition of "subsidy"
continues to provide an illustrative listing of who may receive a benefit and- prohibits the

Wf0 Agreement lmplementation Act Clause-By-Clause Guide
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Tbrcat of
injury

•Fiaaseial
contribution

•(1.4) A domestic'support measure refcrred.
to in paragraph (c) of the definition "non-.
actionable subsidy" in subsection (1) ceases 40
to be a non-actionable subsidy on the day on
which the implementation period in respéct
of the; Agreement on Agriculture referred to
in that paragraph, as defined in Article I of

that Agreement for, the purposes of Article -
13 of that Agreement, expires.

(1.5) For the purposes of this Act, the
dumping or subsidizing of goods.shall not be
found to be threatening to cause injury or to 5
cause a ihreat of injury unless the circum-
stances in.which the dumping or subsidizing
of goods would cause injury are. cleatly fore-
seen and imminent.

(1.6) For the purposes of.paragraph (a) of 10
the definition "subsidy" in subsection (1),
there is a financial contribution by a govern-
rnent of a country other than Canada where

(a)' practices of the government involve
the direct transfer of funds or liabilities or 15
the,contingent transfer.,of funds or liabili-
ties;

(b) amounts that would otherwise be ow-
ing'and due to the government are exempt-
ed or deducted or amounts that are owing 20
and due to the government are forgiven or
not.collected;

(c) the government provides goods or ser-
vices, other than general governmental in-
frastructure, or purchases goods; or 25

(d) the government permits or directs a
non-governmental body to do any thing re-
ferred to in any of paragraphs (a) to (c)
where the right or'obligation to -do the
thing is normally vested in the government 30
and the mânner in which the non-govern-
mental body does the thing does not differ
in a meaningful way frôm the manner in
which the government would do it.

(1.4) Les mesures de soutien interne visées 40Expiration des
à l'alinéa c) de la définition de . subvention soussietnes interne
ne donnant pas lieu à une action s au para-
graphe (1) cessent d'être de telles mesures à
la date à laquelle expire la ,période de mise
en oeuvre relative à l'Accord sur l'agricul- 45
turc visé à cet alinéâ, au sens de l'article 1 de

lcet accord pour l'application de•l'article 13
de l'Accord sur l'OMC.

•(1.5) Pour l'application de la présente loi,
pour qu'il puisse être décidé que le dumping
ou le subventionnement de marchandises 5
menace de causer un dommage ou cause une
menace de dômmage, il faut que les circons-
tances dans lesquelles le dumping ou le sub-
ventionnement est susceptible de causer un .
ommage soient nettement prévues et immi- 10

nentes.

(1.6) Pour l'application de 1'alinëa a) de la
définition de . subvention . au paragraphe
(1), les cas suivants sont réputés constituer
es contributions financières versées par le 15

gouvernement d'un pays autre que le
Canada :

a) des pratiques gouvernementales com-
portant un transfert direct de fonds ou d'é-
léments de passif ou des transferts 20
indirects de fonds ou d'éléments de passif;

b) des sommes qui, en l'absence d'une
exonération ou d'une déduction, seraient
perçues par le gouvernement ou des re-
cettes publiques qui sont abandonnées ou 25
non perçues;

c) le gouvernement fournit des biens et des
services autres qu'une infrastructure géné-
rale, ou achète des biens;

d) le gouvernement permet à un organisme 30
non gouvernemental d'accomplir l'un des
gestes mentionnés aux alinéas a) à c) - ou
le lui ordonne - dans les cas où Je pouvoir
ou l'obligation de les accomplir relèverait
normalement du gouvernement, et cet or- 35
ganisme accomplit ces gestes essentielle-
ment de la . même manière le
gouvernement.

Menace de
dommap

Contribution
nna,KaR

i
I



.4ariend4n'ts to the Speda1 Import Measures Act

Article 4.1(ii)1autd:SCM Article 16.2^

SUl;isectinrn. 2(^.4) .- Where dorne.rtic support ynearure ^ceases to be nvn,actïanablë

subsidy expands on paragraph (c) of the definition of "iloa aç#^ïnabde sirlisidy ".
The-specif c agriculturâl suppart measures noted in Annex I to the^ Agreement an
Agriculture cease to be non-actionable when the=impleme.ntatifln period applicable
to those programs as defined in the Agreement on Agriculture eXpires. Article
1(f vf'that Agreement states that the iinplementation period will end nine years
After.the impkmentatiQn of the W T+p. .

SUbsec$ion 2(1:5). -.77zreat-of injury deals witl`i, threat irr relation to "injury'. Any
threat of material injury tb a domestic industry means ,that the circumstances -in
wliich the dumping or.sub-sidizing af.gvnads would cause injury are clearly
foreseen and.inuninent. This-.definition implements Cariada's obligations, under AD
Article 3.7 and SCM ArEiclé 15:7 of the WTO Agreement.,

Subsectian 2(1.6) --F.fnancia2 tantribiaivn clarifies the meataing,.nfthe term
"financial contribution" by a gnvernrnent of ^ aOuntry other than Canada in
paragrâph.(a) of the definition of. "subsidy"; This.terrn refers to the direct or
indirect transfer of, funds or liabiiities„ foregoing of amounts owing and the
-prouision- of good4-.or serVices. These criteria are based on :SCM[ Article 14.,

WI'f) AgreenreW Irriplèirienrdtion Act CIawe-Dy-GYause' Guide



IWTO
xgrgemeàs-
• Aernrd,r^r
r•ONC,

"WTO Agreëtttent" has the - méaning: as-
sigried^ to, the term "Agreement" by stib-
sectlon !('I) of the Wrrrld: Tr"ude
0rgan izutidrt Agreement iniplem ewation
Act.: .40 .

(4) Section 2 of the Act és amended by (4). I.'artlrie 1de la rrî±ême loi est, modifie •
addirtg tltsefiollowing aftQr'strbse^'tion (1). par adjonction, après le paragrdphe'a(1), de

ce qui suit :

When dameatid
indu=uy t:nzea
on-icjivAal
msrkeia

P,uuôèis
relplsd to
ëxpaners w
imponsrà.

wlerc:ihere is
deemed ro be
eoaval

(1.1) In, exctrptiitnal, circumstances,: the
territory of"Cariada may,, for the 'prpduçiion
of any goôds, be dividcd into two or more
regional. markets and-the domestic producers
of l's,ké goods in any of those markets may'he S
considered. to be.4 separate domestic indus-,
try wli ere^

(a)Ithe producers in the market.sell:âll or
atmast all of'their producti4noof.lilee gocrds:
in the market; and '10

(b) ,the:demand in the market is -not to any
sub'starrtial degreeï supplied by producers
of like gqods lucated elsewhere in Canada.

(t.^) For the purlroses of the ,definition
"domestic.'.industry'• in subsectictn (1),. a do- 15
mestic producer is related to an exporter or
an importer of d'mpèd or subsidized,goods
where

(a) thé ;5rraducer either di`re'ctlyor indirect- .
]y.cântr'ols, or is,contral'led by, the cxpori- 20
éro'r:itnporter,

(b) the producer and the exporter or the
'imparter, as the case may be, Are directiy
or iitdlrectiÿ' contrôlled by -â third persott,
:or 25

(c), the prddticer and the exporter or the
importer, •as the case may be, directly or
trldrrectly controla third person;

aiid,tliére are grottnds to believe tha[ the pro-
ducer (behaves difféxently towards- the ex--30
por,ter ! or importer 7tltan daés a non-rélated
produeer:

(13) For the purposes of subsection (1;2),
a perscin is..deemed to control -andther person
where the:'fi'rstperson,is legally-or operation- 35
atly in^ a position to exerc ise restraint or.di-
rectio^ over the other person.

(1.1) Dans des, circonstances exception- &tt--bt de
nelles, le territoire canadien ellt, en ce quil^ riïitïeanh
concerne la prodtlction de marchandises, être diviac èi!

r. mersl^^ ,divisé en deux ou plusieurs marçhés_ régto- régionaux'
naux, et les producteurs.de marchandises si- 5
milaires: à l'intérieur de chacun de ées,
marchés selit réputés constituer une branche.

e, production nationale distincte, ^si. â Îa
fois-

u) ils vendent la totnlité ou la quasi-totalité 10
de :leur production de marchandises simi
âaires_sur çe marché;.

b) In demande sur ce marché n'est pas sa-'
tisfaiie,,dan"s. une rnesuré, s4bstantieli,e pari
les producteurs .dè di acehand •rses,sinji l'airës='15
situés ailleurs au•Canada:

(1.2) Pour I'applicatiori d'ë la définition de I-+èà..cneY
= branche, de production nationale là aur parà-

prodncteurs ci
e,P&r,j1tè,;,, ou

graphe, (1),le producteur est.,lié à l'exporta= imponatenn
teur ou à l'importateur dans ]'un ou l'autre 20 -

es.i;às suivants,.

a) directement ou indireçleanent, le pro-
ducteur contrôle l'importateur ou l^expor-
tatcur, ou est contrà là, par 11 un ou l'autre.

b) le producteur C t l'exportateur ou l'im-25-
.portateur_scion le cas, sont contrôlés di-
rectement ou'indii•eclement par un tiers;

c) le producteur et l'exportateur au l'im-
portateur, selon lié cas; contrôlcnt ,directe-
.ment ou indirectement Mn tiers, „ - 3Q

et il y a des motifs. dé croire que le prodùc-
teür ne se comporte pas cnvers'l'exportàteur
ou l'importateur de la mcme mânière• qu'un
producteur nott lié.

(1.3) Pour l',applicntiori du' paragraphe 35 PTèàomP^il)ns
sppliea6le; aux

(1:2),, une, personne est réputée ch contrSler .nbvlnllnn:
uneaautre lorsqu'elle est, en fait ou en droit.'
n rrtesure de contrâindre ou de diriger

A

1_'



Arnenditerrts to:the Special 1mpartMerrsrtres.9ct

Subsidies and Countervailïng NÎeasaures in the:new`section 31.1 (see clause 162' below).

WTO AgreeMent"', This definitiân refers to the agreerttent estabiishing the. World Trade
çlrganizatio.n as defined by sutisect'ron:2(1)of the Warld Trade Orgunriativ?k Agreement

ImpdeinMration' Aet. WTO Agr^ernent'is used to place other defzirit'iôns; such as Subsidies

.A,grêement, in rontext;

5ulb-cl:4tise 145(4) provides fdr five néw interpretative provisions Which expand mn some
of the new and amended. definitïons-nated in sub-clauses 145(2) and (3).,

Subseçtion 2(1..1). - Where domestic inciustry. based on regional mw,rkets-modifies
the new definition of "domestic irid ustry ": In ' mos^t. cases,, a dumping or c . ounterv;aïl
investigation is ^initiated on a.natûonal basis. However, such an approach is not .
always appropriaie. In exceptianal circumstances, the effects of dumped or
subsidiz,ed gaods rnay be confâned toa detinable area. In such.circurnstances, the
new subseçtion, 2(1.1) sillâws the national tersitory of Canada to be dividéd into.°
tw4 Of-more separate regionai markets thereby allowing the domestic producers in
each of those markets to. be treated as a separate dnmestic industry.. In. order for a
régional market tn 'be found 'to ë)^ist, "twd conditions ° îriust first be met: -

first; the prudu+eqrs in such a market must sell
production of like. goods in that market, and,

all or alttïerst a11 of their

second, 'the deznand in, that market, must not be fulfilled to any sûii5tant^ial
degree ty prtiditders in other parts of Canada.. r,

This provision impiernenés +Canada's rights under^ AD Article 4:1(ii)and SCM
Article 16.2 to tindertakè dumping and subsidy investigations on a regional basis.
The current legislation contàïns the rigbi by reference in sub5ection 42(3) which
will be delèted when, the WTO Agredinent is impièrnented: -

âiabsectivn 2(1.2) -,Produçers tLeiaiëïi toexporters or irriparter5 furthér modifies
the new def`inition of "datnestic- industry". It pror+ides direct guidance for.
determining'when two or more- companies are related to each ather. Specificaily,
where.a Canadian producer is related to an importer or exporter-Qf`goods subject
to ari investigation bris an impmrter` itSelf; the ddm6tic industry may be
interpreted as meaning the°rest of the domestic producers. .A new .element to the
determinatiôn as towhether a Canatiian producer is related to an iniparter or
exporter is the-requirement to show that the specific producer behaves -differeratly
towards the exporter or Importer than 'woûld a nnn-reiated prvdiic6r. This, is based. . . ,.
on our WTO obligations under AD Article 4.1(ii) and SCM Article 16:2.

Siilhsectiôtï 2't1.31 -Wheré there is deemind to be cont'rol;provides criteria; for
determining the existence ,of control by one company' vver another, fo r purposes
qf asubsection 2(-1.2).. This provision, is based on our. WTO obligations under AD

WTO Agreehtent'Itnplemerutë4on Ac; Ciause-JSy-Çlause' Geride
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-(1:4) A, domestiG'.support measure referred
to in, paragraph (e)'of the definition "non-
actidnâàle subsidy" in subsectiôrr (1) ceasés 40
to be 4 ssbn=actioriable subsidy on the day on
which the,. implementation period in respci:t
of,the Agreement 'on Agriculturé>'refe"rred to
in that{paragraph; ;as°.del`ined in Article 1 of

,

,that Agreement for-the purposes of Article
13 of that Agreement. expires..

(;..5) 'For the purposes of this Act, the.
dumping ctr subsitiiiing of, goods shall. not be
found to be threatening,to causeinjury or-to
cause a threat ofinjui•y unless the circttm-
stances in whicli the dumping or subsidixing.
4f'goods. wditld cause injury,arë; cleatly fore-
seén and imrninent.

(1.4) l';es_tnesures^de' soutien-interne visêes 40 40-lion ' des
l'alinéa c) de la dél°initïon de ïsubvéntion »»» interne

ne donnant pas lieu à une ;,action la au. para-
raphe ( l) cessent d'être de telles mesures à

la date à laquelle expire la période dp mise, .
en oeuvre relative à l'Accord sur l'agricui- 45
tur"e`visd,ii'Cet -alinéa, au sens de 1'article 1 de

et âccurd ptsür'I'appliëation del'.snicle 1'3
e l'Accord sur l'OMC.

(1.5) Pour l'appliçation,dë la présente lai,,
pour qu'il puisse être dêdidé que le dumping!

Mtna6e do
dom"iiBgi

â^ou le subventiennernent de marchandises $
menace,de causer un^domnriage ou.;ause une"
menace de dommage, il faut que les,circnrys=
iances dans lesquelles le dumping ou le suh-
Ventidrtnemént est susceptib€e^ de causer un

(1.6) For the purposes of.paragraph (a) ^F 10
the definition "aubsidy" in subsection (1).
there,is a tiriancial contribution by.a govern-
irsént`ofa country other thân'Carrada where

(a) practices of the government involve
the direct transferof funds or tiabilities or 15'
the contingent.trâns#'er.ôf funds or.iiabili-
ties; , ..

(b) àrnounts that would otherwise be aw-
ing ând-dve to the go.vernment are euempi-
ed or dedliçted or amouriÈs that are owing 20
and due'to th:e:government are forgivérl or
nvt,c'ollected;^

(r) the, government provides goods or sçr-
vices, âther` than general governmenta] in-
frastructure, or purchases goods; or . 25

(d) the gôvernment permits or directs a
ildn_gaverninental body 'tb d+n any thing re-
ferred ta,irt any of paragraphs (rt) to (c)
where the right or - obligation to do the
tttirtgiis normally vested in the goi+ernritent;30
and the rnartiterin which the non-govern-
mentâl body does the rhïng dobs" not differ
in a irtcaningful vv.ay from the man,ner in..
►vhich.the,goWernmentwould doit..^

ommage soient nettement préiiues et ûnlrti- 1D
rrelites.

(1 .6) Pour.l'appliication de l'alinda a) dé la ^àtribàü+^n
OéïinitiOn de' r sub,ventinn g au paragraphe financière

(1). les ,cas suivants sont réputës cotstituè"r`
des contributions° financières versées par le 15
gouvernement d'u.n pays autre .que le
Canaïda :

a) des pratiques gouvernementales carn-
portant,ura transfert direct de-fonds ou d'é-
lêments de passif ou des transferts.20
indirects de fonds ou d'életnents de,passif;

b).' des sommesqui, en Z-'absence d'une
exe^t{¢ratiort ou d'tine déduction, seraient
perçues par le gouvernement ou des re-
.cettes publiques: qui sont abàndon nées au 25'
non perçues;

c) le gau ►iérnement;fournit des biens et des
services autres qu`une infrastructure géné=
rale, ou--achète des biena;

-a!) le gouvernement permet à un organisme'»
non gouvernemental daécomplir l'un des
géstes mentionnés aux alinéas d) à c) - ou
le lui ordonne - dans les cas-où le pouvoir
ou l'obligàtion de les accomplir relèverait
normalement du -gouvernement, et cet or-,35
ganismeaGcnmplit ces gestës ësseritielle-
rnent Oc la . même, manière, le
gouvernement.,



AW>dments' to: the S,pecra! Jmport Measûres Act

Article 4J,(ii)4nd.SCM Article 16'.2.

I
.Sribseciâprr 2(1.4) - 6Mere domQstiç suppodrtmea.rure ceas?s<to be nort-actionabIe

".subsidy expands on -par4graph (c) of the definition of' "non-açtianabie sübsidy.
The specific,agriculturalsupport ,rneasures noted in Annex I to the Agreement on
Agriculture cease to be nfln-actionaè:île tivhéO the ïmpletrtentation period applicable^
to those programs as defined in the Agreement on Agriculture expires: Article,
1{i:} of that Agreeruent states thàt the implementation period will end.rtine years
after the implementation of the WTl7:

Subsectzon 2(1:5). - Threat of injury deals with threat in relation to "injury Any
threat of miteriailnjuty to a_tiYomestic industry means that the circumstances in
which the dumping vr;suhsidizing of gootls would cause injury are clearly
fvreseen and isn;minent. This- definition implements .Canada's obligations- under,,AD
Article,-3.7' and SCM Article 15.7 Qf the WT4 Agreement.

Subsection 2(l.-O) - Fin^neiai corttr-tbution clarifies the aneariirig of the term
".financiâl contribution" by a government af acountr,y other than Canada in
paP'graph (a) of the definition of "sûbsidy ". This :term refër5 to ;the direct ar
indirect transfèi- of funds or liabilities, forégoing of am6uints owirig and the
-pror+i5ion of g.oods ;ar services°. These criteria are based on SCNi,Article 14.

WIC] Agreemew,lmplemenratiàn Act C'laiise-By-G'lause Guide



(5) Siibsectïon.2(5) of the ActIs rfpeated. 35 (5) Le paragraphe 2(5) de la même loi est
abrdgé.

Cns^riit ^
condi[ions for
a^n-speeirPti^y

wlrcn subtidy
ii spécife

t]etèrminfàiion
or ïpeçincity

.tfy aepuI_y
mioixier

(6) 5ectinre 2 of the Act is amended by
adding the foilawing-aftëir:srubsectiort (7)z

(7.1) A ;substdyR is no[ specirie, where` the
criteria or. conditions governing e1}g'tb'iiity
for, andlthe^amount,of,.tfie subsidy•are 40_ , •

(a} objective;

(b) set out. In a legislative, regulatory Or
administrative instrumènt or other public
doçurnent;,and

(c) applied in a manner thardoes not fâ-
v,our.or is not lirrr`ited to a,partioular enter- 5
prise.+ ! .

(.7:2) A,subsidy'is specific where, it is

(a) Iimited, pursuar ► t to an instrument or
d6cument, referred to in - paragraph
(7.1)( 0). to a parti eular énterprïse, within 1 :0
the jurisdietion of the authority that is
granti•,ng ttte:subsidÿ; or

i
(b)`a proliibited,snbsidy.

(7:3)'Notwithstandâng that a subsidI y is tsot
limited lin' the manne r refbrred• to in Para- _ 115
graph (7:2){a), the Deputy Minister may cYé-
terrrtine! the subsidy to bc spècifé having
regard.as, to vvhether

(a),therd is-excltisive use of tFié subsidy by
a lirnitéd number of enterprises; 20

(b), tlïere is predominant use of theiubsidy
by a p^grticular enterprise;, ^

(c) disproportionately iargearnounts oF the
subsidy are granted to a limited number of
enterprises; and 25

(d) th-6 manner in` wiaich discretion is éirer=
cised !by the, granting authority indicates
that the subsidÿ=is not:genersllÿ available.

'(6) L'article Ide .la même loi est modifié
par adjonction, après le ,paragraphe ;{9}, de
ce gui suït ^

40

,(7. i) Une subvention' n'est pas spepiâique ^^^QâF de
si le droit de bénéficier de- la subvention et lé 45
montant de celle-ci est subordonné a des cri- dca,'&vb ► eD-
tères ou conditions,;

a) objectifs;

b) ënondés, dans, un, document; public, no^
.tamment un texte législatif; réglétnentaire
'ou -adrrirnistratif;

c3 appliqués de manière 4 .ne pas favoriser- 5
une entreprise donnée _d u'à ne pas;restrein-
die la subvention>â cellè-ci. . :

(7.2) Llne subvention 'est spécifique dans svéCifsiIt'
les cas suivants > .

a) l'autorité qui l'`accorde restreint; dans le 10
cadre de: ses attributio`iss. et conformément -
aux, textes ou docurnent:s'ùisé's à l'alinéa
(.7.1)b}, à.,rertairres;entreprïsés la possitsili-
téde bénéficier de lâ subvention; -

b),elle est une subvention prohibée. 15

(7:1) Même si une subvention n'est^ pas; E=œiKi^
restreinte conformémertt à.i'aÎinéa (7:2)ttj, le'
sàus-ministre peut conelure, à sa spëeificizé'
compte tenu des^éÎéments:s ►iivants,:

-9} la subvention est utiiisée ,exclusïYeinent20
par. un nombre restreint d' entreprises;.

b) la suhvention°est:surtout utilisée par une -
entreprise donnée; •

c) ii .y a octroi à un norntire ïëstreint d'en-
treprises de, mbbntaitts dè. subvention dis- 25
Proportionnés;

ci) la manière dont l'autorité qui accorde la
subvention exerce son pouvoir !discrétion-
na'rre montre que, la sùhv+ention n'est` pas
généralement accessible. 30



Amendments to the Special Import Measures Act

Sub-clause:145(5) repeals subsection 2(5) of the current Act dealing with the Deputy
Minister of National Revenue's obligation to take into account the GATT 1947 Subsidies
Code when interpreting or applying.the definition "subsidized goods", "subsidy" or the
expression "export subsidy". Since Canada will be operating its anti-dumping and
countervailing regime under the new WTO agreement, reference to the old Subsidies
Agreement in the current text is being deleted.

Sub-clause 145(6) adds four new subsections which deal.with subsidies and the
determination of whether or not they are specific within the, meaning of Article I of the
SCM Agreement. Specificity is a key concept in the determination of the existence of a
countervâilable subsidy. Those subsidies-which are no specific are not countervailable.
Subsidies which are specific are countervailable, with the exception of so called "green
box" subsidies which include such items as: industrial research; pre-competitive
development assistance; assistance to disadvantaged regions; assistance to adapt to new
environmental standards; and research assistance for post-secondary and independent
-research institutions.

Subsection 2(7.1). - Criteria and conditions for non-specificity states those
conditions where a subsidy may not be found to be specific. Where the criteria or
conditions governing the eligibility for and amount of a.subsidy are objective, set
out in law' or other public document, and applied. in an objective manner, a
subsidy will not be considered as being specific:

Subsection 2(7.2) - When subsidy is specific notes that a subsidy-will be found to
be specific, and therefore- countervailable, where a public document limits access.
to the program to a particular enterprise within the jurisdiction of the granting
authority. A subsidy will also be considered to be specific where the subsidy is
prohibitéd (i.e., an export subsidy or a subsidy contingent on the use of domestic
over exported goods in accordance with SCM Article 3).

Subsection 2(7.3) - Determination of specificity by Deputy Minister allows. the
Deputy Minister of National Revenue to determine, despite documented evidence
to the contrary, that a subsidy is specific where there is exclusive use of a subsidy
by a limited number of enterprises or predominant use by a particular enterprise
or where disproportionately large amounts of the subsidy are granted to a limited
number of enterprises or the manner in which discretion is exercised, by the
administering authority indicates that the subsidy is not generally•available.

R'TO Agreement Implementation Act • Clause-By-Clause Guide



AdditionaI
considerations

Anti•dumping
and eounter-
vrailiog duty

Duty where
undertaking
violmed ,

'(7.4) Where any of the factors listed in
paragraphs (7.3)(a) to (d) is present, the 30
Deputy Minister shall consider whether the
presence is due to

(a) 'the extent of diversification of eco
nomic activities within thé*jûrisdiction of
the granting authority, or 35

(b) the-length of time that the subsidy pro-
gram has been in operation,

and where the Deputy Minister is of thé
opinion that the presence is due to one of the
reasons set out in' paragraph (a) or (b),. the,40
Deputy Minister may 'find the subsidy not to
be specific notwithstanding that, were it not.

for that opinion, the Deputy Minister would
have found the subsidy to be specific.

jury or retardatlon or is inreatening to cause dommage ou un retard ou menace de causer
iniury, aduty as follows: un dommaRe, sont assujetties'aux. droits sui-

vants ;

(2) Section 3 of the Act Is amended by 15 (2) L'article 3 de la même loi est modifié
adding the following after subsection (1): , par adjonction, après le paragraphe (1), de 15

Elemeuta .
complémen-
taires

Droits
antidumping et

5 droits compeo-
uteun

goods of the same description has caused in- chandises de même description a causé un 10

(7.4) En présence d'un des é léments énu-
mérés aux alinéas (7.3)a) à d), le sous-minis-
tre prend en compte les considérations
suivantes :

a) l'importance de la diversification éco- 35
nomique dans -la juridiction de l'autorité .
qui accorde la subvention;

'b) la période pendant laquelle • le pro-
gramme de subventions a été appliqué.

S'il estime que la présence d'un de ces élé- 40
mcnts est causée par une* de-ces'considéra-
tions, le sous-ministre peut déterminer que la
subvention n'est pas spécifique.

146. (1) The portion of section 3 of the 146. (1) Le passage dé l'article 3 de la
Act before paragraph (a) ls'replaced by the même loi pi-écédant l'alinéa a) est remplacé
following; • 5 par ce qui suit :

3. ^(1) Subiect to section 7.1.-there shall be 3. (1) Sous réserve de l'article 7.1 . les
levied, collected and paid on all dumped and marchandises sous-évaluées ou subvention-
subsidized goods imported into Canada in re- nées importées au Canada alors que le Tribu-
spect of which. the Tribunal bas made an or- nal --a établi avant leur dédouanement, par
der or finding, before the release of the l0ordonnânce ou dans ses conclusions-que le
goods, that the dumping or subsidizing of dumping ou le subventiônnement de mar-

(2) Where the Tribunal has, made an order
or finding referred to in .subsection (1) in
respect of goods that are subject to an under-
taking referred to in section 7.1. and the un- 20
dertaking is subsequently violated, there
shall be levied, collected and paid on all of
those goods that were released on or after the
day on which the undertaking was violated, a
duty as-provided under paragraphs ( 1)(â) and 25
(b)

ce qui suit :

(2) En cas de 'violation de l'engagément-
visé à l'articlé 7.1 portant sur des marchandi-
ses à l'égard desquelles le Tribunal a statué
conformément au paragraphe (1), telles mar- 20
^handises* dédouanées à compter de la date
de la violation sont assujetties aux droits pré-
vus aux alinéas (I)a) et b).

Droits en eu
de violation de
l'engagement

1



.9mendments ro •t%e. Speeial Iîhpdrt Measures Act

Subsectian 2(7.4) - Additional c6nsideratïan.r requzrès that, when^the I^eputy
Minister determines that one or, more of the factors outiiried .in subsection 2(7:3)
are present, the Deputy Minister must consider whether the, presence,of such
factors is due to. tlie extén# of economic diversification within the jurisdictiion of
the, grantïng,agthority, or thé length of time that the subsidyprvgrann has_ been in
operati on. If the Deputy Minister is vt the opinion that the presence vf:the factors
is due to pne',Qf these reasons; the Deputy Minister mavrfind tthe s^tosidy pot to be
specifc:

ANTI-DL11VITING AND COUNTERVAILING DU'I'Y

Cltrusè 146

Section-3 of the, Special Import Measures Act°pravides the authôrity for th.e.le.vying an,d
collection of anti-du.rnpirig and c4unterv.ailing duties with respect tv goods released by
Revenue Canada fiÏtowing an injury order orfinding by tiïe Canadian..Internaiional Trade
Tribunal thât•'the ciuinped or subsidized imports arë causing ir%jury-to a domestic industrÿ.
The as'sessment of dèfirnitive duties, commendes the day fvtlowing the day on ►,vhic^ the
Tribunal issues its iniusry order or finding.

S0-claüst 146(1) arnends subsection 3(1) of the Special Tinpôrt 1F^casures Act by making
it sub3ect to the ne^v,section 7:1 (see claüsè 149 below). II!^aking".sectivn 3°subject to the
new section 7.1,. means that importers will not be liable for the payMent of _anti=dumping
or countervailing duties, on,goods•'imported into Canada where ^undertaiCings respecting
sùch gpods. are in giace. This meets Canada's ofrli`g'atiûns under AD Article 9:2 arid-SCi ►vI
Article 19 .2 .whieh grohibits.:the collection of deïtnitive duties when. undertakings. are in
place. , In addition, the,current i.n3ury'standard of "has caused,-.is causing or rs4ikely to
cause i^râreriul ïnjury or has caused or is causing reràr.dcrtian " has - been replaced with
has caused injury or retardation or Is threatening to cause injury 6"-sed'on AD Article

3 (b oatr►n[e 9} ,ând S,CM. Article '15 (footnote 45).

Suta-c:lanse 146(2) adds a new subseetiun 3(2) to the Act which allows for the collection
of anti-dumping and cduritervailirig dutiés in -accordance with Ad Article, 8.6 and SCM
Article 18.6 where the TxïbunaI>has made an. injury finding and the uridertalcings are
subsequently violatèd.

M Agreement Implerne►iralion Act - +CIawe'-By-Cluusè Guide



Where, . ,
"dG1takÎpg

autiaequemly
Remllnelefi

AmraunR of
âuly

t^mitati^n

. , ,
(2) There shsill be levied; colfei:teîl and

paid a fduty as set out in subs'ections (3) and
(4)-on all dumped and subsidized godds im- 5
poriedlinto Canada

(a)' that are the subject of an undertaking
accépted by the Peputy Minister under
suhiection 49(1) that was' terminated
under.paragraph 52{ 1)(d), ' .10

(b) in respect of which the Tribunal has
°ntadc, anorder or ïittding, after the release
of the gpods, tt>at the^,dumping' or subsi-
dizirig of goods of the sameèdesCriptioiti

(i) hasrcatised injury, or 15

(ii) would.have eaused inj ury•exceptfor ,
the lact that provisional duty was ati-
plied in rrespect;of thegoods; and

r=
(r) that were, released,. where paragraph

' 52(1lj(+n).. (b) or (c) ap.plies, during the, pe- 20
riod I, beginning on the day on which the
preliminary determina_tian was made. and
ending'on the°dây the undertaking was ac-
cepted, and

(i) ►vïtere paragraph 52(1){â) applies, 25
+dûring the period beginning on.the Iater
,afl

(A) the day on which-ihe unclertaking
Cis•violate,d, and

(B) the° ni;netietli day kreFore the day;3Q
on which notice ot', the termination
,was ,giWe

n
under paragraptr 52(1 )(e),

and ending on the day on whiçh.the T r,i-
bünal' makes the ârder or finding re-
fePred to in--paragraph (b), or 35

(ii) where °paragraph â2(1)(6) or (c) ap-
plies, begxnning on the day on which
notice of termination was gi.ven undér
pâragraph 52(1)(e) and. ending on the,
daÿ - on which the Tribunal makes thc4E}
orcler or finding referred: ta in paragraph0).

(3) The, duty -applicable to g®cads ûndèr
subseetion ( 1) or (2) is

(a) in tlie. case<of dumped goods; an anti-
dumping:duty in an amdunt,that is equal to
the inargin:of dumping of the goods; and

.(G) in the case of' subsidized goflds; a
counLtervailing dufÿ in an amount that is 5
equal to the. amount of subsidy on the.'
goods. • ,

'(4) The duty.rrTferred to in subsection (3)
shall not exceed the duty, if.any. paid or pay-
able in Irespeçt of the goods under seetion ^. 10

Cos de ^^!^(2) Sont assûjett:ies aux droits 'figurastt aux
paragraphes (3) et (4) lès marchandises sous. . & si °ses`-
valuées ou subventionnées 'importées au 5

Canada,,:

â) qui -font l'objet d'un engageaient ac-
cepté par le sous-rrtiia3streen vertu du pa.^,
ragraphe 49(1) auquel il a ett mis fin en

' vertu:.de l'alinéa 52(1)d'); - 10-

h) à l'égard desquelles le tribunal a'établi
après leur dédouanement, par ordonnanéé
flu dans, ses° conclusions,,yue le dumping-
où iir subventionnèrnent de, marchandises
de. même des-cripi ion.:

(i) soit -a cause. un dommage,

{ii)-soit aurait causé un dommage sansE
l'application, de droits provisoires sur
ces marchandises:

c) qui ont dté dédouanées, lorsque 1çs ali= 20
neas 52(l)Q), b) ou c.) s'appliquent, - pen=

,dant la pdriade-comtnènçant.â la date{dp`la
décision proviso'ire ét se terminant à ,Ïa
date'de l'acceptaiion de'l'engagëinent :

(l) 1QrsqtJe l'alinéa -52( 1)i7) s'appIiqUe, 25
pendant la période corn menç-aht^à -là plus

tardivé dès dates.suirvarttes :

(A) la date où l',engagement n'est pas-
honoré,

(P) le quatre=vingt-d,ixybme°jour prê= 30
cédant la date âû ,ayis qù'tÉy'a été ` znis
fin a été donné canforméme;nt à l'•ali-
riéa 52(1')e). • °

et;•se terminant à If date où- le tribunal
statue coii+nrniëmuittaâ'1'alirïia hjM, 35.

(ii) lorsque l'alinéa -52(1,)b) ou c), s'ap-
'pliqué, commençant a la date.srit l'aïiis:
`de elôture de .!'c'ngag-ernent °â été donné
conformément à ]'aliné'a 52(1)0 et se;
terminant à la date où le:tritiunas statue4i1,
conformé m'ont à I.'alirs+eab):

(3) L,es `n}archandisés visées aux Para-
graphes. (l) ou. (2)'sont assùj,ettiés> aux dr,nits.

suivants

a) dans - le, cas de marchandises sousfiva-
.1"uées',. des droits antidumping d'un; mon-
tant egal à la marge de, dumping dés
marchandises;

b) dans le cas de nnarchandises; subven-
tionnées, des, draits cômpensatetirs d'un
montant égal 'à celui dé. la subvention qui
est octroyée pour elles:

(4) Les draiW visés au paragraphe (3) ne
peuvent dépasser les droâs éventuels payés 19

u exigibles en vertu de l'article 8.

Asontànt ee:
draiia,

Rs.uictioo



Amendments to the Special Import Measures Act

Subsection 4(2) is a new duty liability provision applicable to situations where
undertakings are terminated. Where an undertaking is terminated in accordance
with paragraph 52(1)(d) (violation, new information or change in circumstances)
and the Tribunal mâkes a past injury.finding after the release of the goods, 'anti-
dumping and countervailing duties may be collected for three specific time .
periods:

(i) from the date of the preliminary determination under section 38 of the Act
to the date of acceptance of the undertaking in accordance with paragraph
4(2)(c);

I

(ii) , where the undertaking is terminated due to a violation, for the time periôd
from the date of violation or 90 . days prior to the date of the notice of
termination of the undertaking, whichever is later, to the date of the
Tribunal's finding of past injury; and

(iii) where the undertaking is terminated because of new information or a
change.in circumstances, from the date of the notice of termination to the
daté of the Tribunal's finding of past injury.

Subsection 4(3) replaces the current paragraphs 4(c) and (d) and. restricts the anti-
dumping duty to an amount equal to the margin of dumping and the countervailing.
duty to an amount equal to the amount of subsidy.

Subsection 4(4) repeats the current requirement that the anti-dumping and
countervailing duties payable must not exceed the amount of provisional duties, if
any, paid or payable under. section 8 of the Act.

WTO Agreement Implemeruation Act Clause-By-Clause Guidé



Imposition 0!
proriaional
dutÿ ,

150. (1) The portion of subsection 8(1) of 150. (1) Le passage *du -paragraphe- 8(1)
the Act before paragraph (a) is replaced by de la même loi précédant l'alinéa a) est rem.
the following: placé par ce qui suit : ..'

8. (1,) Where the Deputy Minister makes a B. (1) Dans le cas où le sous-ministre 20DM+ts
,preliminary determination of dumping or 20 prend une décision provisoire de dumping ou . proviAolres
subsidizing in an investigation under this Act de subventionnement dans le cadre d'une en-
and considers that the imposition of provi- quête prévue par la présente loi et où il es-
sional duty is necessary to prevent injury, lime que l'imposition de droits provisoires
retardation or threat of iniury, the importer test nécessaire pour empêcher qu'un dom- 25
of dumped or 'subsidized goods that are of 25 mage où un retard ne soit causé ou qu'il y ait
the same description as any goods to which menace de dommaee, lorsque des marchan-
the preliminary determination applies and dises sous-évaluées ou subventionnées de
that are released during the period-commenc- mênie description que celles faisant l'objet
ing on the day-the preliminary determination de la décision sont dédouanées au cours de la 30•
is made and ending on the earlier of 30 période commençant à la date de cette déci-

sion et se^ terminant à' la première des datés
suivantes:

(2) Subparagraph 8(2)(a)(iii) of the Act is (2) Le sous-alinéa 8(2)a)(iii) de la même
replaced -by the following: loi est remplacé par ce qui suit : 35

(iii);. the Tribunal ' makes an order 'or (iii) le Tribunal rend, au sujet des mar-
finding with respect to goods of that chandises répondant à. cette description,
-description if the order or finding is on- 35 une ordonnance ou des conclusions por-
ly to the effect'that the dumping or sub- tant que le dumping ou le sûbventionne-
sidizing of those goods is threatenina to ment des marchandises menace de 4_0
cause injury;'and causer un dommage;

R.s.• c: l tzad (3) Paragraph 8(2)(b) of the Act is re- (3) L'alinéa 8(2)b) de la même loi est rem- L.R., ch. t (r
sUpp•)' A. placed by the following: 40 placé par ce qui suit : 198^^j' par.19st1> P

(b) except to the extent of any duty pay- b) restitués à l'importateur, jusqu'à con-

as are applicable.

.^a

able in, respect of the imported goods, be currence des droits payables sur' les mar- 45
returned to the importer forthwith after a chandises ' en cause, dès qite I'agent
determination is made in respect of the im- désigné rend une décision sur ces niar-

ported goods by a designated officer pur- chandises conformément à celui des ali-
suant to such of paragraphs 55M(c) to (e) néas 55JUc) à e) qui est applicable.

Ih

I



Anurubnents to the Special Import Measures Au

PROVISIONAL DIJTY

®

Clause 150 '

Section 8 of the Special-Lnport Measures Act provides the authority for the levying and
collection ,of provisional duty, pending the completion of an inquiry by the Canadian
International Trade Tribunal. as to whether the dumped or subsidized imports are causing
injury to a doméstic industry. The assessment of provisional duties starts the day
following the Deputy Minister's preliminary determination and ends on the day on which.
the Tribunal 'issues its order or finding on the question of injury. Provision is also made
for the refunding of provisional duties in specific circumstances.

Sub-claUse 150(1) contains a new condition precedent to the application of provisional.
duties in subsection 8(1) in accordance .with our WTO commitment under AD -Article
7;1(iii) and SCM Article 17.1(ç). Provisional duties may only be imposed where, among
otherreasons, the Deputy Ministei of National Revenue is of the opinion that the

imposition of provisional du `ry, is necessary to prevent injury., retardation or. threat of

injury.

Sub-clause 150(2) changés "is likely to causé material injury" to "is threatening to cause

injury" in subparagraph 8(2)(a)(iii). This is a consequential change resulting from the

new definition of injury in subsection 2(1) as modified by the threat of injury concept in

the new subsection 2(1.5).

Sub-clause 150(3) reflects a consequential amendment to paragraph 8(2)(b) resulting from
the re-numbering of section 55 to section SSLU (see sub-clause 177(1) below).

WfO Agreement Implementation Act Clause-By-Clause Guide



Suspension of
collection

Resumption of
collection

-(4) Section 8 of the Act is amended. by
adding the following after subsection (4):

(4) L'article 8 de la même loi est modifié
5 par adjonction, après le paragraphe (4), de

ce qui suit : 5

(5) Where the Deputy Minister accepts an
undertaking with respect to dumped or subsi-
dized goods, the collection of provisional
duties on any dumped or subsidized goods,
as the case may be, _ that are of the same 10
description as any goods to which the pre-
liminary determination applies is suspended
for the period during which the undertaking
is in force.

(6) Where the Deputy Ministei: terminates 15
an undertaking pursuant to subsection 51(1)
or 52(1) with respect to dumped or subsi-
dized goods, the collection of provisional
duties on those goods is resumed and the.im-
port.,er of dumped or subsidized goods that 20
are of the same description as anÿ goods to
which the preliminary determination applied
and that are released during the period begin-
ning on the day on which the undertaking
was terminated and ending on. the earlier of 25

(a) the day on which the Deputy Minister
-causes the investigation to be terminated
pursuant to subsection 41(1) with respect
to goods of that de'scription, and .

(b) the day on which the Tribunal makes 30
an order or finding with respect to goods
of that description, -

shall, on demand of the Deputy Minister for
payment of provisional duty on the imported
goods, 35

(c) pay or cause to be paid on the imported
goods provisional duty in an "amount not
greater than the estimated margin of
dumping of, or the -estimated amount of
the subsidy on, the imported goods, or 40

(d) post or cause.to be posted security in a
prescribed form and in an amount or to a
value not greater than the estimated mar-
gin of dumping of, or the estimated
amount of the subsidy on, the imported 45
goods,

lat the option of the importer.

(5) L'acceptation par le sous-ministre d'un Suspension de
engagement portant sur des marchandises

la perception

sous-évaluées ou subventionnées entraîne la'
suspension•de la perception des droits provi-
soires sur "les marchandises 'de même des- 10
cription que celles, visées par la décision
provisoire. pendant la.durée d.'application de
l'engagement.

(6) Dans les cas où le sous-ministre met Reprise de li
fin à l'engagement en vertu des paragraphes 15 perception

l( I) ou 52(1), la perception de droits provi-
soires sur les marchandises reprend et il in-
combe 'à l'importateur de marchandises de
même description que celles faisant l'objet
e la décision provisoire étant dédouanées au 20
ours'de la -période commençant à la date à

laquelle il est mis fin à l'engagement et se
terminant à la première des dates suivantes :

a) la date où le sous-ministré fait clore,
conformément au paragraphe 4.1 (1), l'en- 25
quête sur les marchandises répondant à
cette description-

b)-la date où le Tribunal rend l'ordonnance
ou les conclusions au sujet des marchandi-
ses répondant à cette description, 30

sur demande de paiement de droits provi-
oires sur-les marchandises importées faite

par le sous-ministre, au choix de l'importa-
teur :

c) soit d'acquitter ou de veiller à l'acquit-, 35
tement des droits provisoires d'un montant
ne dépassant pas la marge estimative de
dumping des marchandises importées ou le -
montant estimatif de la subvention oc-
troyée pour celles-ci; 40

d) soit de fournir ou de veiller .à ce que soit
fournie, en la forme que le sous-ministre
prescrit, une caution ne dépassant pas la
marge estimative' de dumping des mar-
chandises importées ou le montant estima- 45

tif de la subvention octroyée pour celles-
ci.

.\

i



Ainendoter^ts tb the Special I^rt Méasurés Act

S.iab-d4use 150(4) W4 two new subsections (5) and. (6) to section 8 of the Act.'
5utisedi6n 8(5) requires the suspension of the collection of provisional duties while an
uridei^takin$ i^s pi- farçe.: This ëhange me^ts^, Canada's obligations under AD t^;rticle 9.^_ Th! s
and'SCNI Article 19:3 w3^i^i prnhibit the collection of sùch'duties when ündertakings are
in place. Subsection 8(6) is a consequential amendment resulting from the acceptance, of
undertakings aiter'the`preliminair^r.deterininâtion. Under subsection 8(6), the collectioh of
pra^isidnal,diities. isresumed from the day on. which the 'undertaking is terminated and
ending on the earlier of the day on which the Depuiy .NTirïister terininatè9 00 investigation
or the Trÿbunal_makes an orderor finding,.- On demand of 'the I]eputy,Minister, the
.importer of goods subj6ct to the 'investigation must pay a ptavïsinnal duty or post secqrit
in place of ttie provisional duty, at the -option+vf the importer--.

WTO ,9,gteemmt. imp[eïnentütioii Act Clause-By-CÏause Guide



, lZ.S:: e, i ' 42gd
su^^t,', 15I. Suhsectionl. At(1) of the ACt is re-
tsAltl;; Plaçed by the following:
wrx°a°ty 11. (•l'). The importeVin Canadâ of anypa'alik

gôods iiiïpo;ted izito tranada in respéct nf
which dutÿ,_ ocher than provisionâi duty, is
payable shail, ondemand of thé I)eputy Aliiri-
istér and notwithstanding qny;security posted
pursuant to paragraph 8(1)(d) or :subsection

_151. L.e !oiparagaaphe,11(1) de la
est retnFlacR.Par ëe qui"ahît- â ,

. . adPPt.l. par. .
i^tt

11, { l) L:' ittp6rtateur de marchandises 5.Obusil?^-de
S que la,piéserite lâi assujettit à des droits,

autres que prorrisaires, doit, sur.dernànde du
saûs-n3inistre et nia fgré le fait-qu'une caui
tion ait "été fournie `atsx• termes de -1alinéà
8( i),d) ou du paragraphe 13.2(4), veiller-.â l.t]

1.01'acquittement de ees droits.131y(4), pay'vr câuse'to'tïe paid al1 such du-
.ties on the goods.

152. The Act is amended by adding the
following after section 1I1:

T52. La mërnie: loi est modiflée> par nda
isnctian,.après l'article 13'.l,,de ce;cluisuïts

Expedited Review ofNormal Value, Export [Rêexpmen acréléré de Iér:vQleur'norrnale; du
P'rice,orAmount of Subsldy

- subvention
KEquEyifor Y3.? (I IAn exparter- tv Canada of any 13:^ (1 } Lexportatçur vers 1e Canada de US
review

vr^ds' in w16; ,h d, f-, d. f' d 1

to ttttrse goods` where montant ,de subvention relatif 'à ces, rrrarcl^an-.

ta' in section 3 applies May request that the ou des conclusions visées à l'article.3.pctit,
Deputy Minister review the normal value, cmandér au sous-naiinistrc de-rdexar:titier la
export price or amount-of'subsidy in relation , va leur normale, !e prix,â,l'exportation ou le

tç, an mi er or in ini, ru. erre 5 marchandiscs tvuchëes par une ordonnance Iâ

(a)the-exporter establishes that the ex- 20

:-Fafm.or..
r6quesÏ

kLevtew

'tion in relation to those gonds or,in rela-30
tiort to any goods that are oF'the same
description `as those goods for the pur-

of this A,ct.

,graph 34(l)(a)(i), paragraph'38(3)(u)'ar
.subseet'ion-41(3) in respect olF.tbe.gvvds,
or

(ii) been request^d to provide. informa-

(i) tseen given notice under subpars- 23f

(b) the exporter has not

porter from that country ôF goods.to which a) Vexportateur établit q u'il n'est pâs,as-,
the-order gr finding relates,^and sodé avec un autre-exportateur du mêrrte'

porlation, aee du montant de

ises si les conditions suivantes sont réu- 20

porter is°not associated with any othérex- nies

( 2) A request under subsection ( 1) shail be
made i n the prc^scribëd manner and form' and 35
shall contain the prescribed information.

(3) Wher^ 'the Deputy Minister receivès a
re+quest' under subsection (1'); the IAêputy.
Minister shall initiate a review,- on an tripe=
dited basis; of the normal v,alue, export price
or :amriunt of subsidy-, as the case may be,
and shàll, on corrïpletion of the review,-either
confirm or amend the value, price or âmount.

pays dont les marchandises sont touchées.
par la même ordonnance ou les mêmeS15
conclusions;

b) l'exportateur ri'a,pas :

(i) soit reçu l'avis prédu au soûs-alïsïéa.
34(1)a)(i)i à l'alinéâ •38(3)Q) ou au' para-
graphe41(3) reiativement.aux m'archén- 30
dises.,

(ii) soit .reçu, une,denzande de fourniture,
âe renseignements relativement à . ees
marchandises ou_ à des tnarchandises de.
même description que, cellcs-çi' pour 3S
l'application de la,prEsente loi.'

(2) La demande est - présentée selon les ^- de là
modalités réglementaires de forme et de con-
tenu.

(3) ,Sur réception de la 'demande,- le sous-,4OMeluitlà
mitristre.pràcëde au réexamen de façon-dxpé-

itivè et rend une décision cbnfjiàiiiit ou
rnodifiant .la, valeur, normale, le- prix à l'ex-
portation ou le_ montant de subvention, selon
le cas.



Amenclmeir7s to the SpeciQl Import Meci,sures Act

%EPdER,AL Ri^^^ES 11iE1.rirUNG TO . PAYMENT OF DUTiES.

Clause 151

Clauuse,15i znends subseetivn 11(1):of the. Act whieh,deals with. ihe demand. for duty by
the Deputy Mi-rnister lay adding`a reference to the security pQsted in accordance with
subseeiion 112(4) .duri:ng the course. of an expedit^d review. 'This is •a?.eonsequentiil
arnendment resultirig from the izewsédian 131 (see clause 152 belaw):

Clause 152

Clause 152 ie^tablislies a new section 132 which inïpleménta Ganada's WTO obligations
to carry out exped.ited;revrews in accordance with AD,Articie q,:5 and S^CM Article 19.^.
'Section 131:2. will prvvide,frrr, an expedited review of normal values; export prices and
amounts of subsidy f^r..an.,exgorter not previcsusly'investigated by Revenue :Canada.

Subsettiflra_ 1.3.2(1) sets out the criteria an exporter must meet in order to be able
tbrèquest • an éxpedited revievv. 5uch an 6xpartpr must .npf.

.[i) be associated with any other. exparters from tlie..sarne country of gvods to
which an order or finding of the Tribunal zpplies,

{ii} have, been jiven notice ..of the initiation of the investigation nor the
p elii•niiiary' or, final deteri•ninatians; and

(iii) hâs not been requested'tb provide informatitrn with reipeet: tn the -specific
goods under investigation for any ather purpvsc vf'the Acf.

Suasedinn 13:2(2) aiiaws far-the prescribing:in regulation the manner for, a
request for an expedited review and for the Deputy Minister of National ReveOue
to pres cr, ibe the form to be used fvr.suçh a request.

Sulas^tion 13.2 (3) reqûiresthe - Deputy Niinister to undertake an,e^gedited°.review
when a request which conforrris to subsections 13.2(l) and (2) is received.. At the
cvnclusian of the review, the Deputy Minister must, confirm or amend the normal
value; export price or, amount of subsidy., as required.



PostiBg of
eecurs^,y

c^rirrmat;on,
tic, deenwd Io
t^ ®
r^àa

(4) An importer if goQds that aré^ of the 5
same dëscripticïat' as any goods to which a
review under subsection (3)'applies;and that
are°released during the period be,ginning on
the day the review is, initiated and ending on.
the day,on which the Deputy Minister corn- 1'0
pfëtes' the reviëw shall, on demând or the
Deputy Nfinis èr for payineist of duty, post,
or cause to be post.ed, security in the pre=
scritied manner and form and in an amtitrnt,
or of a.walue,,equal to tiie margin of dumping.l5
df; or amount of sûttsidy on, the goods.

(5)'A confirmation--or amendment of a nor-
mal t+alué,export'price or âmount of subsidy
under subsectiutt (3) shall, for the p'urposes
,ôf subsecti+ôn 5b(1); be deemed to hé a,.deter-s 20
mination of;a norrnàl_ value; export pric- or -
amount,_af subsidy, ,as the case rnay be by a
customs officer referred to in that stibsec-
tidn:

(4) L'iinpà-rtatelir dé Marchandises, de r-a.ulien

même description que celles ^,isées par le: 5
réexamen prévu au paragraphe.(3) qui sont
dédouanées au cours de la:-përiodé commen-
çant à la date du début du réexamen et se
term.inant° à la date de la décision du sous-, .
ministre 'est teriu, sur démande.dé paiemettt lü
es'droits faite par lces+nus=ministré, de four=

nir ou-'de ► eiller à ce que: soit fournie, selon
les modalités réglcmentaires, une caution
équivalente à la marge de dumping ou au
montant de subvention relatif` aux, marc han- 15
ises.

(5) La dècision prise en application du pa-
ragraphe {3) est répritée, pour l'agplicat'irin
du parâgiaphe 56(l). là détermination de la .
valéur ri'ioirrviale, du prix à l'ex portati on, ou du 20
montaant de subvention, selon le cas',, effec-
tuëe par l'agent des douanes visé à ce parî-
graphe.

153. The tièading :•Nomwtat. VALUE AND 25 153. 'L'Intertitre « yAa:.EuR ;voRmA1z rr
E)91,09T Pwpg' before section 15 of tbe Act is I= ^ a.'>D1P0trr,a-Tt6rv ). préé6dant I'article 25
replaced by the. follô►ving: 15 de la mime loi est. . re

suit :

h40R1NAL VALUE, E){PC3RT PR1CE; MARGÎNC1F

DUMPING AN 1) -A1NÛUNT't]F 5U85IDY

154. (1) Paragraph 16(2)(b) of the,Act is
replaces; by the foilowiitgs

(b) any sale of like goods by the exporter 30
within a.period,.determined by the Ueputy
Minister, of not lcss than six monttts,
wheré

(i) the sale is made at a'price that is.less-
thân,the cost.of=thé gvods, 35

(ii).either

(A) the sale..is of a"volume: tFiat, ;ôr is
one of a number of sales referred to in
subparagraph (i) the; total volume of
which, is not less than twenty per cent. 40
of the tutal volume of like goods sold
dursng that period,.ar

(A) the average selling price of like
,goodssal_d by the exporter durin$ tYtav
period is'less than the average cost of
those like goQds, and-

(iii) the sale `is made at a pricc per unit' 5
that is nfiït greater than .the average cost
of a11 like,goods sold during that period..

VALEUR NORMALE, PRIX A L£XPORTAT1Qhl,

MARCEDE'I3iJMPING ET MONTANT L7E+

SUBVENTION

,154: (1) L'alinéa 16(2)b) de la même loi' •
est .remplacé par, ce qùi,suit

'6) la vente; de marchandises sirriilaires Cr-' 3o
fectuée par E'exportateur ^au cours d'une
période; choisie par le sous-ministré, d'au
mnins six mois Iotsq ue,:à:la fais :

-(i) la vente est efl°ectuee, à un prix inté-
rieur au coût des marchandises, 35'

,(ii),ou bien

(A) la, vente - seule ou combinée
avec d'autres ventes uisées au sous-
alinéa tij - constitue un volume d'au
=moins vingt pour cent du volume total 40

. des marchandises similaires vendues
au cours de cette période,

(B) le prix* de vente moyen de mar=
chan:disës similaires vendues par l'ex- '
pârt"atcur au cours de cette période est
inférieur ait coût moyen de. ces mar-
chandises.'

toutes les marchandises similaires-ven-

(iii) la vente est effectu'de â un prix uni-
'taire non supérieur- au cn4t, moyen de

dues au cours de ,cette période.

rFElerieieelion
pr8ïumée_

f



.4arendmenrs to the Speeial 1►wnrt Measures Act

Sui;asectiop 13a(4 , ),requires the importer of `goods which are suh,jeect to an
expedited review to, on demarid of the I)cp^uty Minister; post a security in an
amount.equal to the margin of duinpiI ng or the amount of,subsidy.

Subsection 13.2(5) deems; the'ctinfiumation or almendment of the normal v^lue,
expork price or amount of SuTosidy unater subsection.13.-2(3) to be:a dcerned,
deterhïination for.purpcises=vf subséction 56(Î). This provision °ailows the.
importer to 7access the, appeal procedures of the Act coeering;thé application of
d6finitivi: anti-duinping and cQuntervâiling- duties.

NORMAT. VALUE,, EXPORT PRiCE, MARGIN OF DUMPING,
AND AMOUNT OF SUBSIDY

Clause M

Clause 153 siinp3ÿ replaces the, heading °NORMAI, VALUE AND EXPC}RT PRTCE" b€fore

section ' 15 of the Act. with the new heading "NORMAL VALUE, EXPC1RT PRiTCE,

MARGÎ1^1,pF DUMENG AND A^^UNT 0Y ^i1BST1iY".

Claaase IS4-;

Subseçtid!n 1,6(2) of the current Special I»Oort Mea.strr'es.,Act oôntains two prohibitions
-respecting the determination of normal values under section- 15 of the Act.: Specifically,,

where dvmestic sales are made to,anly one çustomer pr are: made at.a„loss, such sales:
rriust_not be taicen into account when determiningnormai value under section 15. . Clause
154 provides for z new `test deaiing with the.'exelusion of,sales at a loss:. in sukrsection
16(2) in eonfrsrmtity with iaurWTO cvnirnitinënt<s under AD Article 2:2.1 and fnotnotés 4
and 5. . I

Sub-dause `154(l:) replaces the current paragraph 16(2)(b) vrrt-iich.deais sp,ecifically with

the exclusion of. sales At a loss from the calcu?ation of normal value. The new provision

notes that:any sale.of°like gaods;by the exprirter;during:a period.cf'nvt-les•sthan six
mvnths, sh*li be excluded fr6m the normal value caicuiatian where thr^ separate

-.conditions. are met:

(i) the sale prive is less than the, per unit cost of the goods;

(ii) the volume of saies'beldw per ûnit costs noted iri (i) is 20 per dent or

WTCi'rigreenunr IrnplemewQlian Aci. Clause-Bi-Clatrse
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ttice vrtile
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(iii) a reasonahle amount for profits. et ies rrais ®e vente,

(^] Section 10 of the Act is amended by (2) L'ar#ï^ele 16 est rnadifié par aïljattc- 10
adding the 3ollawiiig.aitér subsectt®rt (ti)- tion, aprés le :paragraphe (2), de ce qui suit.:

(3) Fdr the purposes of paragraph ,(2)(b), 10
"cost" meatis, in relation t® goods, the cost
of production of the goods ; and the` âdmia;s-
trat^vew selling and all éther çosts° With re-
spéct` ta 'the: gctod's.

(3) Four 1'application de; l'aliroëa (2) b),
c cà4t• s'entend du coût de production de°
marchandises èù des 'autrès frais afférents.;

QfFiniliCn do
•go6e.

nataminertt les frais, adirtinistratifs ct 3es frai$15
Ide .vente.

155. Section 17 of the Act le-replac^ed by l5155. L'article.17 de la.tné^e loi est rem-
the, following: placé par^ce qui suit;

Il. In determining the normal value. of 17. Dans lecal'ctil de la valeur normale de Pr+^,de n
marchnntll:eaanÿ goods under section 15, the price of lilce - marchandises en anolicatian de !'article 1 5,

•.gàods,wtien °sold bÿ thé exporter td,purchas^ 'le prix auquel ont thé effectuées une ou plu
ers dùring^the peri+id îefer#ed Là ia_paragraph 2ü sieurs-ventes de marchandises similaires 'par
15(d) in à sale or'-sates that cbmblv with thé, ' 7"expnrtateur, au traurs dé la j^ériridC* visée â-
terms and conditions°referred to in section 15 l'âlinea 15d}, aux,cûnditions visées!a cet-arr.
or with those terms and conditiens thac'applÿ tic le ou applicables en ►^ertu du paragrapite'25
1rtite of subseetiôn 16(1) is, at the option

, of thè I7éputy Minister in-sny case or class of 25
cases, eïécept a • case. or clàss . of cases to
which,subsectirïn-30.2{3} appiies,

(a) .the wëi hted average of, the prices at
WMïAlike . udris were sold by the expcrtér

'te purchasers during that,peticid; or '34

(b) the laric- ât ►vhich like gdods were snld
by the `exparter in,snj+, sale duri na that pe-
rind where,; in, the opinion of the' Depûty
Nfiriïster,;the, price is representative of the
prices at which like goo¢s were sold dur-35

tive,oseliini

l6(1) est, au choix du :sous-ministre,èxercé

des marchandises siriiilaires; si`'lë sous-rni- 35

par=ças ou paracatcgarie de cas'- sauf pour, -
iee cas oti ca't^gories de cas auxquels le para=
graphé'34.2(3) `s'sppliqûé -, poiur éëtté pé-
riode t 3p

aÿ^saiC là rnityenne pondérée dés prix aux-
quêls !'exportateur a' ►+endu des: nlarchan-
disesssimilaires;

b)àit le prix auquel l'éxraartateur a vendu

nistre;est d'avis,qpe ce prix est représenta- .
tif .des prix de ^ente- des marchandises
similaires.

156. Les sous-aliiiéa's 19b)(ii) et (iii)'de la
Rrtênié loi sont remplacés pat°ce qui'suat : 40

(ii) a reasanahlé amount for adininistra= (ii)un montant: raisonnable pour les

ing,^that period.

155. Stthperagt•aphs 19(b)(zi) aad (iii) of
the Act are replaçed`by the iollowing:

I

(i ii) un montant.raisonnablc pouïr, les bé= - .
néfices.. 45
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greater of the volume of sales of like goods durin;g theperiod of not less
than.six menths pr the average selling priçp of the gdods is lèss than the
average cost of the goods; and

(iii) the unit sale prim is equal to or less than the average- cost of all. like goods
sold ùuring the period.

Sub-t:lause `154(2) provides a new subsection 16(3) which is: a consequential,amendment
rTefinitig the térm "rost" ùsed, in the :new pai&agraph 16(2)(b)'to be the cost' ofpfoducdan
of the gQod,r and the administrative,, sèl2ing, and alŸ -ather casts with respeCt- to the gaods.

.
Clause 155

Sectidii 17 of the Sp&ïai T»Vort Measures Act provides fiirther guidance. respecting the
applicaiian evf section 15 for purposes of détermining normal values. The current ,-section
17 requires that'the sale price of goad& used tv° determine normal values be the
preptin^ierarit-price of such sales or, vvhere no •preponderant -price can - be d^ètermined, ,the
rûeighted: averâge selling`price of like gciuds, sold hy' the exporter to domestic purchasers:

Clause 155 replaces the^ current section 17 of 'the 5'pecïalImport M'easur'&Act. In
determining.the,normal value of-any goods under sectian 15 of'the Act', thenew section
17 allows such apriçe to be based on a weighteii average price under paragPph 17(a) or
a representative price under paragrapti.1.7(b). The concept of a preponderant prke has
been removed frvm. the Act and the seleetiàn between the options is no longer sequential.
.These options allows for the establishment, of normal values. on, a weighted average basis
or an iIldÏvidual transaction basis (i.e., the represël'ltatlve!Pri^) iÎa accUÏd,anée with Ciur '
obligations under AD Article 2.4.2. The reference to seibsection= 34.2(3) is a
cvnsequential amendment resulting from the requirement that 'vGhere variations in pric+r
exist (i.e., targeted dumping), normal values for purposes of the preliminary and final
determinations are to be determined,on a weighted average oasis (see Clause lS0 below). -

Clause 156

Clause '156 amends the.çurrent provision dealing with the estiaolishment ofnorrnai values
on a ct?st-plus basis in paragraph 19(b) of the Act.' The new provision, uses the cost ^f
production of the goods plus ar,reasonahle4 amount. for adrta%nistrative°, selling, and all other
cost^, and a reasonâtile amnunt far profits, The addition `of the wvid ."reasvnahle." in
subp'arb^graphrs 19(h)(ii) and (iii) brings the, Act into -cnnfvrnaity with our obligations under

.AD Article 2.2...

1470 rlgreennent, Implmerlsrtion.ritt Clause,Dy,Ciausé; Guide



157. Clauses 20(c)(iî)(H) and (C) of -the
Aét are, replaced by the: fôllowing:

(B) a.reasonable amaunt for adminis-
trativc, selling and all other côsts, and

(C) a reascr,na6le arnoaint`for profits,,'.

M The Act is amended by add-iizg.thc M.La même loi est modifiée par ed^
rulluwing after section Ï3. jonctian; après 1°at•tiéle 24, de ce qui suit :

^68ÏYaYflflg

siart.gp Orida
23.1 Whe're, in calctdlating the normal ,

value of any gQCids, The irïwestig"attion pèriod
includes a start-up period à F production. the 10
cost of prod.iactiân, of the goods and the ad
ministrati ►re; selling and atl other costs with
respect- to the goods for that start-up pçriod
of prnduction sliall be. détermined..iri ihc^ pre-
scrilféd màrsner. 15

157.. Les dÎ^lsiotu^i2i1^){ii)(13) et(C) de la
mime loi sont remplacées par ce qui suit:

(B) uri' iriôntant raisonnable pour les
frais, natarnmén[ les frais administra-
tifs et les frais ,de vente, 5

(C)-un-:montarit raisonnàblè polir les
bénéfices;

23:1 Si, dans le:+calçul de la valeur-.normale 10 FÈ^i.s `^
de marchandises; Za période ai'sée 'par l'en- ^^'
quêta comprend là fiériode de démarrage de
la prôductiân, le coût dé prvduction des inar-
handises, et les. autres frais, afférents pour,
ette période, notamment les frais -adniiais- :1`5

tratifs et !es ,frais'de.' vente; sont déterminés
selon les modalités r^gÏementaires,

, 159: (1) Section 25 of thé Act is rentitioe- 159.. (1) L,'article 2a devient le parai:
bered as subsec!drin 25(1). ' graphe 25(T).

(2) T'heportion of sulbparagraph ., (2) Le passage du sous=slinea -25(1)b)(11) 20
2â{1)(6)Cil) of the Act before clause {A) `its de-la:rnerrre loi pr,écédant la division (A) ^t
repleced'6y the-fôllowing; '20 remplaçw; par.ccqui suii.:

(ii) by ,reasoll of a c4mpenSatot]f 7r=

rangement. made 'bet ►veen „any. two or
niôre of the fôllàwing, narnbly,`the man-
ufaccueer; producer, vendpr, ex,pôner;

ly or inAireciÎy7affeets,.or r,elates;tb'

{ii),un arrangement de nature compcnsam

importer' in Canada, sulaseoüént pur- 25
chaser and any other person, that direct -

• Coire, d'une part, aeu lieu - entre au.
moins deux des personnes suivantes. le ,25
ftibrieant, le prodïaçteur; le vendeur,
l'exportâteiir, l'importateur se trouvant
au Canada, l'acheteur sutrsE uént' et
toute atitre persDnne; et, d', autre part, a
un effèt%ou porte-sur, selon le cas,- 30
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-Clause -157

Clause 157 amends the current provision dealing with tlïe establishment of ndrmal values
for gciods;from staté 'trading'eountries.fiased on a cost-plus hasis; in subparagraph

-2[3(ç)(ïi)7 The new provision uses, the cost of production of the . goods plus a r . n' ,]e
aunournt-for aâMinisiïatiue, selling andall othë^r costs and a reasonable,amount for profits.
The addition of the word "reasonablc" in clauses 20(c)(ii)(B) and (C) brings tlie Ad.üïta
c0formity with our obligatiians, under AD Article 2.2.

Clause :158

Clausc 158 provides for anew section 23'.1 which deals' with the costs. of godds during
start-up peridds in accordance with our WTTO oiiligations untior AT3 Article 2.2.1.1.,and
the, related footnote 6,. Section 23,.1 states that the cost of production of goods, and the
related admiiiistrative,. séllingand all other costs for purposes, ofdetermining normal
value wiI1 be det°rtnined -in the °prescribed manner.

Clause 159

Section '25 of the Special Import Measures Act, sets 'out sgecial ^ rules fbr ^the deterniination
of export price whén section '24 çan,âr should not be used. 'I7ie, grounds' for,such a-
determunatidn are that there is no exporter's 'sale price tirirnpvrter's -pûrchase price {for
6*amp1^, goods iinpvrted on consignment) or that the export price as deternained under
section 24 of the Am is ûnrelïable. UnreliabiIity is determined to ezW wh&^ the sale of
the goods expv(',ted to Canada -is. tietw!een.:associated persans or where a,compensatory,
arrangement directly or indirectlÿ affects the pricè or.salc of the:goads, the nct-returri,,to
the manufacturer, producer, vendor or exporter or the net cost to the importer. 'The
section 25 expflrt price is deterrrllified by takin.g the.re-sale price of -06 goods in C_anada:
and deducting all costs, charges and expenses related to the goods in order to arrive back
at,the ex-fiictiory price in the country of export.

Sub-clause 159(1) simply -re-nümber5 the dkisting; section 25 as sutisectiôn 25(1).

Sub-clause 159(i) augments the; current listing bf^pèrsvr ►s Who may be involved in: ,a
compensatary arrangement in subparagraph 25(1)(tr)(ii) by adding "subsequéru purehrisër
in Canada". Ttiis,change to the legisldtian,elearl}+ identifies the subsequent purchaser in
Canada as a possible participant in a compensàttrrÿ âïrrângérneiit. This change is.in
confarrriity with Canada's WTO obligations :under. AD Article 2.3.

4I'® Agreement Implememution Act Glnme=2i5o-C7au,se Guide



(3) Section 25 of the, Act Is- amendèd. by (3) L'article 75'de.. la;tneme loi est anadï^fit
adding t4e.,iùllorwing after subsraction(1Y:. par aslÿotr6iion, ap"rès le paragraphe (1), dë

ce qui suit :
No dedic lion

t)eierertinaGau
'or cffllo or. '
lt{UnPlaÉ^ln
ra^^cl ol a
^atry

Mwrgiia of
dumping ru
goodi from mn
expe^t^

virtue of thii Act may made under

(a)subparagraph (t)(cy(!), in the case of
An export P, i dgtërmined 6nder- para-
graph (1)(e), or.

(b) subparagraph (I)(d)(►+), in the case of 35
an, export priçe determine[# under, para-
grsph:(1l(^).

where,.in the opinion of the Iiepüty Minister,
the expaët pri6e dëterrnined under either of
,thoseperagraphs, withtiut making.such a de= 4^f1
duction is, equal to or greater°thân the normal
value of the,goois.

16O. The Act Is ;anryended bp a4ding the
fâlfloaving alter,, sectlan 30.

Margin of Dumping

For the' purposes of. subparag^"raphs
35(1)(:!?)(ri), 38(t)(a)(i) and 41(l)(a)(ïi) and
paragraphs 4J.](1)(q) and 41.1r(21(Q^; the
margin of dumping in relation to goods,from
a'partiGular country is the vreiglated average
of the margins of dumping determined in
accordance..w'sth section 30..2.

(2) Aucune déduction ne peût*re faite au a'-n-de
titre `des`'diruits, imposés en vertu'tfe la prd= 35

déduction

sente loi en vertu du sous alinéa (J j
ans le cas d'un ,prix;â I'exportation determi-

né en vertu de l'-alinéa (l)c), ou;en,r+ena du.
sous-alinéa (ï)dj(v), dans le cas d'un prix.à
l'expartat"son detérminé en vertu .rle 1'alinda 4Q
(1)d}, si,.de l'avis du sous-mctsistre, la deter-
ininâtion dtt prix ,à l'exportation faite en'ver-
tu de ]'un où l'autre de ces alinéas, compte
non tenu de,cettc déduction, donne unrésul-
tat qui n'est pas infcrieUr°i11a yaleur,normale,45

es marchandïses.

1"60: La même loi é^t modiTiée. par ad.
jonction, après l'article 30, die ce`qui aâlt,:

Marge de dumping ,

'30.1 Pour 'l'application 'des sous-alinéas
35(1 )u)(ii),: 38(l)a>(i)et 4](1)a)(ji)et. des

5 alin^as .4'l .i ) et (2,^a), la marge > de dum;-
ping relative à des; marchandises provenant

'ün pays donné est égale là la moyenne pwsr-
éréc dos, margesde^;dumping ^étsbliescan-

formément t à,l'àriicle 30:2:-

^ahfi:^cmeat
dl14ëU!$e

5
q1F0a1 àpG Pays

'30.2 (1)Sutijecuto'subseetion (2), tlte,rnar- 10
gin of dumping in relation to sny goods1ram
a particular exporter is ,zero or the amount
determined byl suhtracting the w_eighted av=
er"age export price of the goods ;frQrn the
weighted average normal value. of the gaods, 15
whichever is°greater.

(2) No deduction for.duties 'imposed by 30

30:2 ( 1):5ous réserve:.d,u paragraphe (2), :1a 1{] Màtxe.dt
marge de dumping relative â des marchandi-
ses d'un exportateur danné est égaie # z^ro; -micbabdises

ou, s'il,est, positif. au résultat âlr[enU en rc- ^â^ e^^-

tranchant la moyenne pnndérée du prix 'é,
l'exportatiQn des marchandises de la 1 S
rrioyenne pondérée de là `valeur normale de&
inarChandises-.



Âmendwrris to the 5pecïal Npiirt Mèasures Act.

Saab-clause;.'159(3) adds a new subsection 25(2) to the Act. The purpose of this
subsection is to ensnre'that, Wherd an exporter increases the exp6rt.priCe of goods in
order to eliminate the nxargin ,of dumping, anti-dumping duties assessed or owing -urtdér
the Act are not included in all the costs which are "backed-out" of the resale price in
Canada. If such ant3.^dumping duties were detiucted,'.the° result would be an-,aTtifcial.
margin of dumping. This approach .aies t6 situations,' where the govds are re-sold b
the saine condition as impnrtedirn accordance withparagiaph. 25(1)(c) or when -goods!are
imiparted for the purpcisë of assembly, packaging :or furrher manufacture in Canada in
°accordance`wrth paragraph 25(1)(d). This. change is ïn .eonformity with Canadà's W TO
Obligations' ùridet^ AD Ar:ticle Z.4.:

471eticse. 140

Clause .16[l adds sections 30.1 to 30.4 to the Ad: Sections 30.1, and 30.2 provide the,
manner in which a margin of dumping is to be caiculated during an anti-dumping
investigatian.. Section 30.3 permits the.rnargin of dumping. to be fsased on a sample or the
largest percentage of goods that can reasonabiy be investigated. Section 30.4 provides the
rnanner in whir:h an amouatt of subsidy is tv.be.c4l. pu;late41n. respect of any goods.

Section 30J

Article 2.42 of the AD,Agrexment vu'tiines the methrrdology for`establish ing. a margin of
dumping during` thé investigation phase,mf an anti-dumping action. Section 30.1 of the
Act re,fleets this provision by establishing that the margin of'dumping in respect of a
country is the weighted average of thé,nargins of dumping dèterminë,d iri accordancevith
section ;30.2.

The margin of dumping, determined °pursuant to section 30.1 1 . is°:li^nited in its app#ic^bïlity
to the legislative provisions listed in that section. The primaryÿ+ application is to détermine
whether•a margin of dumping found in respect of a.country is, inrr'gnUicairt.- Hased on the
Al) Agreement, adiimping investigation can only be initiate:d and completed where the
marg'rn. of dumping is not- irtsignificant as defined in sub-clause. 145(3).

Subsection 30.2fl]

In ordër t,o 'detertnine`a,rnargin of dumping in.respect of a cauntry,At is first necessary to
establish the margin of ciumping for each exporter within that country. ^The; purppsè of
subsectioff 30.2(1) is,to provide the primary method for determining such a margin.- In.
the investigation of an expprter,-a specific normal value and,expart price is determined

-for each sale of the goods to Canada: An oaerall margin of dumping; based on all the
geods; is then determined in acrordance.with srtbsectibrt-3[3.2(1) by subtracting the
weighted average normal -walue of the goods, from the weighted average export price of
the goods. If the goods have been sold to Canada at prices higher than the nQrmal value;

WTO Agreement I^rr^plerne?itaïivn Act Cliuase•By-Clause Gui&
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_price
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Bo6ds

Margin of
dumping Imséd
oc Famp le

(2) Where, in thë opinion of the Depûty,•
Minister, there: are signirican! variations in
the prices oFgoods from;a-particuFar exporter

(a) antong-pûrchaser's;

(b) among regions, in Canada, or

(2) S'il est d'avis-qu'il y^a ,dés vairiatiians, C-68 où let prît
^^enrsignificatives dans;les-prix des marchandises

'un exportateur, donné selon les acheteurs, 20
les régions 'du Canada où lés périodes, le
sgtts-ministre peut déterminer que-.la maf8^
e dumping,relative ^d n'imorte, quelles des

marchandises de cet, exportateur est la
moyenne, pondérée des marges de dumping-25
rëlatives"a celles des ventes de marChandisés`
effectuées par cèiui-ci..qu'il estime perti-
nen les.

20

(c) gmong,tiine'periods,

the Deputy 1VMinister may dete'rniiné, the. mar-
gin of dutpping, in relation to any goods from
that exporter to be the,wçighied, average n1of 25
the maïrgiits of dumping in relation to the
goods of that exporter thât sre-soid in "such
irtdividual sales of gnods of that exporter as
the. Qeputy IVii n ist+er cctrtsiders, re levant.

(3) Wherè subs'ection (2) apglies- and':âry30
of the normal values used to- determine the
margins of dumping in relationto goods sold
in individual sales are determinedin açcord-
ance ivitit section 15 the price of like goods
°used to determine those normal -aalues is the 35
,wéighted,aVerage, detefiizinea in accerdance
►vith paragraph -17(ct), of the pricès at which
.tite; iike gacfds "►ver$ sold.

30:3 (1) The Ileputy Minister. may, where
,the :I]eputy Tviinister is of the opiniQn,that it-4a
would be, impracticable to determine a Mar-
gin of dumping in relation'-to all gcae5ds"urider
câitiideratiân bwecaüse of the rtèmbïer of ex-
pcarters, producers, or lrnporters, the: variety

or volume-of goods,or-any oth.er.reason„de-
termine margins of dumping in relation to

(a) the largest percentage, of goods from
each of the countries whose gaods are
undercons ideration'that,-in the opinion of 5
the Lïeputy-Miriister,àoatt reasonabiÿ be in=
ve:stigated; or

(6), sartiptes of the goods from each of the
oa►antries whase:goods are under.eonsider-
ation that, in the opinion of the Deputy 10
Minister based' fln the information ^availa-
ble:at the cime of se6ectiott, are statistiçaliy
valid.

(3) Dans, les cas° d'application du para- 'p!ix de
raPhe (2} et où une des valeurs normales 3û^"h°"^'^"

utilisées pour éFablir les marges de dumping
relatives à. des marchand ises- vendues séparé-
ment est ditermin^e conformement z4 l'ar= .
ticle. 15; le prix de marchandises similaires
utilisé pour déterminer ces ^aleurs nortrtales 35
st la.tnoyenne,pondéi•ée, dëtermirée'côrsfor=

inétnent a l'a! inéa '17e), des prix,.auxq'"ueisles
marchandises similaires ont étd'vendues.

30.3 {1) S'il est ,d'avis quç, a cause du Éczanriiloa»
nombre de', producteurs, d'importateurs. -ou q[],nost
d'exportateurs, de la variété ou du volume

es"marchsindiscs ou pour toute autre rai'snn,
il est imp©ssible d'établir la marge de dum=
ping reiatiwe à toutes les marchandises en

cause, le sous-ministr.e. peut, en cë.-qui con-
cerne,,,les; marchandises,- provenant de chacun
es pays dont ies marchandises sont, en

cause, établir les rnarges de dumping, rela=
tives : 5

à) soit au, pourcentage le^,pltas élevé,de, cei=
les-ci, qui, ^â son avis,: peut raisonnable-
ment faire l'objët d'une:enq!uète;-

b) sait à un échantillonnage üc" c€Ilës-ci
qui, ;a-son avis, est,statistiqpement' valide, 10
sur le fonderpent.des renseignements dis
poniblcs-au moment du choix des éehantir-
ions.
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a negative amount will occur. Since margins of dumping ;are not expressed :in this
manner, subsection 30,2(1). pi'a^ides.:that the margin of dumping,will be the greâtér of
zero or the-arnaunt otherwise determined.,

Subsection 30.2{2-)

Article 2.4.2 af°the Agreement further provides that the margin of dumping can be`based
on a comparison of a normal value established on a weighted average ba5is'to prices 6f-
individual export transactions if there is a- pattern of export prices which differ
significantly among different pgrchasers, regions or time peridds. Such.°a situation can
uccur; for exarnple; wherï an e^pdrter practises "targeted dùmping"`where only a portion
of the sales to Canada are made ,at dramped, prices. ]]eteri°fining a rnargin of dumping
pursuant to subsectïan 30:2(1) would not be, apipropriate= in such cases. since the:'inclusion
of the undumped goods in the overatl calculatican,pf,dumping would 4isguise the fact that
there may have been targeted dumping.

investigations since the Deputy Minister will have `to be of the opinion that. the pricing

Accordingly, subsection 30.2(Z) provides un alternate method of determining the margin
of dumping in respect of an exporter; In this case, the Deputy Minister is permitted to
select the sales which will be useii to estahlish the mal-gins 'of dumging. It shauld be
noted that the use of 'tïiis ,suhsectiun will likely be the exception 'in most duanping

variations are signif cant enough to warrant the use. of this measure.

Suhsectïon..30.2(3j

Subsection 30.2(3) has applicàtion where'the margin of dumping for an.exporter° is being
established pursuant to sutisectivn 301(2)and when the normal value af,any of the goods
in the.selected sales is being determined in accordance with ^section 15 of the Act. Under
section 15 vf'theAct, normal vaiues are based on the sellirig price of comparable or like
goods stïld. in the country of expart. Since there can often be arange,of selling prices for
the goads, se;tiun 17 of the Act prvrrides^twa methods by which the selling price can be
establiahesf.. Subsection 30.2(2) limits the:,choice of these methods, however, to the use of
the weïghtëd average afthe prices-at which.like goods were sold hy'.the exporter to;it$
home market, customers.

5uh.sectibn 30.3(l)

In a dumping investigation; a margin ,of dumping,,wiZl he-,determ.ined in respect of eack`i
exporter. This is typically undertaken by rev'rewing the sales made to Canada hy.eaehi,

exporter ,and deterrnining the normal value ufthese goods by reference to the exparter's
dhmestic;sales of comparable: good's.. in;maay cases, however, there may be
ci:zcurnstances-which make it itnpractieaiïle to undertake a• specific review`df ' each exporter
or of all of the- gooâs covered by the investigation: In such cases, Article 6.10of ,the,AD
Agrpprtiprït pqrmits the investigation to-:be li,priited "in terms, of the éxporters or products
reWie ►aved. Subsection 30.3(1) °reflects this measure by permititng "the Deptitÿ Minister to

ué^ieWiCJ.Agreerne+t lmplementidon Act CIeruse=By-C1rukue G
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(2)Where su6seetion (.1) appiies,.tlie'Dep-
uty Minister shall dettrrnïine. a margin of 15
dumping in rélàtiàn to^anÿ goods under eon-
;siâcration that were, aot;`irticluded in the ;per-
,centage o'r sârnplé, as the case May be,
reférred ta"in'tltat-subsection where

(a)'.'the exporter . of the goocfs submits iii-20
formation for the purpose^of eietermiPjing a,
margin of-dumpin,g; and

(b) in the opinion of the [3!éputy,Minister,,
ït:is prâctieable to do`so.

(3) Wheré, subsection (1) i,ppli'es witFi re--25
spect to'gaods` u nder,cons ideration, ; the mar.-
,gin of dumping in relation ,to those ,goods
that were not included in the percenCage or
sâmplF and thcise goods for whiçh°a-rnargin
of dumping was not détermined' in accord- 30
atlce. wiih subséctitrn (2) shall be detéarmined',
in .tfievrescribed;rrianner.

`Amount of Su6sidy

3D.4`(3) Subject to subsections (2) and (3)1
the amaunt, of subsidy in relation to any
goods shall be deterniïned in the prescribed.35
manner:

(2) Where no manner of determining an
âmvunt of subsidy has been prescribed or, in
the opinion of the Deputy IViinister, sufl`i-
cietiti nformation,has not been provided or is 40
not -dtherwise available to enable the deter-
rninution of the ailnounuo.f subsidy in tlre pre-
scrihed rtranner, the,amount ofsubsidy shall,
sùbject ,to subseétion. (3), be dçterrniried in
such manner as the,Minister mayspécifÿ, 45

i3) An atnourit of subsidy sitall nôt`includè
any amount that is attributablé to a non-
actionable subsidy. ,

(2) Dans les cas d'application. du ']Sara,- CâA où des
graphe (1), le sous=ministre établit la marge saotYonrnie
e dumping:. relative aux marchandises, en

cause qui n'ont pas été incluses dans le pour-
eentâge où I"éëhantillonnage, selon lé cas, st
Iës conditions> suivantes sont réuniés :'

aY l'expvrtate,ur des marchandises fournit ït3'
les renseignements servant `à établir une
marge de duriping;

6) selon l'avis du sous-m inistire, i l, est pos.=
. sible de'lé faire, ,

(3) Dans l`es cas d'àpplicatissn du para- 25 Aui
graphe (1)t ëst étabi ie selon les modalités ré-
leinentaires ta marge 'de dumping relative

aux -. tnarehandises. qui n'ont- pas ;été incluses'
ans le pflureentage ou..l'écltantiilonnage, se,- '

[on le, cas,, et ^ relativement auxquelles la 30
marge-dedumping n'a pas été étnblie en ap-
pli'catiwn du paragraphe (Z).

Montant dé ^sub ventiain

3û;4 (l'} Le montant de subvention- re'latif'à
ës tttarchandisës subventionnées, est, sous

réserve, dés paragraphes (2) et (1). établi se-,35
Ion les.modalités réglemeniaires.

(2) Si les règlements . ne prévoient aucune
façon. d'établir, le montant de subveration oit
si, de l'avis du sôus'-.miiiistre,..des renseigne,- -

ECa.7

mnntiiiii dé
sulxventiitn

Absence de
madelitPs
rëglÏmentaires

ments suffisants né sont pas fournis du ne 40
sont pas disponibles pour permettre la délier- ,
minatiôn du'rinuntarrt de subvention selon les
modalités réglementaires, ce mpntant est,
sous réserve du paragraphe^ (3), établi selon
les.mtrdalitcs fixées par-lé ministre_ 45

le omprendrè un montant, attribuable, à une
(3) Un . ffiohtapt de subvention ne peut

subventionné donnant pas lieu.â une action;

Exception



Amndrnents- to t)re specirl Irnporl Mea:sures Act

limit the Investigation to the largest percentaGg;e of gaods from a country that ean
remonably be inyestigated .6r ma sr,dtisticàlïy valid sainple.°âf goQds 'firbarn each count

Srihsectian 3l7 3P,i

Subsectivn.3O.3(2) applies. Wtiere the Deputy Min4ter has liânited the investigation-in
accordarïce-with subsection.30.3(1). An exporter nat.selected for investigation can- .
nevertheless be included in;the investigation ;if,iriformation is provided ti^ permit the
determination of a']margin of dumping and if: it is practicable to do sn. Sirice the.
eumpletivn. of dumping investigations are sùbject.to statutory time frames, it may not be
possible to bvestigate: all such exporters due to time con5traints...

Suhsectian 30.3(3) ^

S►ibsectivn 30.3(3) permits the mthod by which the rnargin of dutïiping'fa,r those
exporters notgincluded in the investigation to be determined by regulation.. The gaods;
sold to Canada by those exporters who were, inyestigated, pursuant to subsectian 30.3" "
and 30.3(2) vvilfhave a margin of dumping based on the actual prices and normal values
of the expart transactions rëviéwéd. The regulations will, detail the method by which the
rnargin of dumping for the remaining eiporters will be determinned. In most instancesl,
the n7.azgins of dùmping for those exporters not included In the investigation will be based
on the-,rttarg-ïbs ',of dumping found.in: respect, vf those exporters"who were selected for
investigation and who pr-v^ide- sitfficient information to erïali3^ the dëtertniriation of
normal. .values and export prices. Alternatively, the margiirof dumping, if any; may be, .
based on- the difference between ,the average nprrrial value found, for the expatters
investigated and the export.priçe of the goods sold to. Canada by exporters that. were riot
r-eyuired to providé,infürtnation for purposes of the investigation.

Section,30.4

Clause 1^ adds a new ;seetiân.30.4 to the Special Import Measures Act.

Subsectivns '30.4{1} and 30.4(2) are essentially the same as,paragraphs (a) and (b) of the
defuiition of 'aannunt of the siubsiriy" in section 2 of the cuirrent SpecialImport..Measr^es
Ad. Itt. acc.;urdance: with SCM,Article 14, the methodology to be presçr'ibed by regulation
for-the calculation oï.amount of the subsidy will.be based on.beneft to the recipient
rather than theoçurrent metliod vf post to goyerrunent.

Sbbsection. 30.4(3) : requires the Deputy Minister to disregard any :amo!unt,attr-ibutable to a
non-aGtid.nable subsidy, as defined in subsection 2(1),, in ealeillating the amount of
subsidy This implements our obligations under the provisions of the WTO SCM
Agreement, respecting, the non-ca^urïtervàitabtlity of nun,activnable:. subsidies.:

W!'U Agreement Impremetuarsove At . Cfau.se-By-Clause Guide
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161. Sea:tlntt 31 of the Àct is_.replaced 6y - 161: L'article 31 de la mime loi est ierrt-
the follôri'ing: S 1►laçê par ce^qu( suit.: g.

3'1.. (1) Thé Deputy Munster sltâil cause 31, (1) 'De-,sa propre initiative ou, sons ré- Q
an irtvestigation tu be, initiated respectiR,g the serve du paragraphe (2i, 's'il reçoit une d;nquite
dumping or sttbsidixing of any goods and - plainte éccite concernant le dumping ou le
whether there is a reasonable indication that subvëntidnnemeni dê rriarchândises; dans les
sucb dumping or subsidixiatg'has caused in- 10tretttë jQurs suivant la date â laquelle il i'éfor- 10
jury or retardation: or is thrcatening to cause -"me ou fait informer, par avis écrit, le plai-
iniurv; fôrthwith on thé Deputy „Minister's gnant que l;e dossier est' complet, le "sous-
orYn initiativc or, sùbiect to subsection- M., ministre fait ouvrir une enquête. Éor.tarit sur lé.. .
"vahere the Dé^puCy:Mlnistérrecëivesa written dumping ou le subv,entiDnnement des rttar-
cômplaint respectingpthe dumping or subsi-`15chandises ci sur la présence d?.indications l'5
,dizïng of the,goods, within thirty.days after raisonnables qüe le dumping-,ou le sub.ven=
the date ôri which written notice is given 6y tionnelrient a causd-un dommage ou un retard
or on bchalf of ti^ie.Depuly Minister Io the ou menace de causer un dorijmaee; s'il est
complatnartt that the complaint is properly d'avis que des 'éléments de,preuvg.indiquent,
documented, if the:I7eputy Minister.,is af'the 20à la fois 20
.opinion .that there i&evidence

b) d e façon'ratsvnna6le•qtè le dumpïng^ou
(b) that discloses a reasonatle indication le subventitinnerient a csusé' un dommage, -

- thaï the dumping or,subsidiiing bas caused25 ou un retard du menace -de cause'r un dflin- 25
in•o dr ..,.A-^îo„K - ._ •- ^---

(a)'that the gvvd_s,have been dumped or luêes,ou subventivnnécs;
suhsid'tzèd•;'snd

J ry r
cause i.

'by the dorrlestic industry.,

i(2). No inYëstigation= may be initiated , (2) L'^engut:te peur etre; ouverte si la, ' ,Conditions ^

tltin of the domestië Producers whb support q. FP
plaitïte représente • au moins vingt-cinq pour 15

the'cr^mpiaint represents twënty=fiye; per cent erït de la production de mârs;handises simi--
or more of the total production of,like'goods - laires par la branche de production rsàtiânâÎe.

under subsection (1) as a result' of a eom- plainte est appuyée par les producteurs nativ
' ,Conditions

plaint. unless the camplaint is supportëd by 30 naux dont lâ production compte pour plus de-
domestic producers whose produetivn repre; inquànte,pour cent de.In totalité de la pro- 30
sents more than fifty per cent. of the total ductiQn de marchandises sitnllairës 'par les,
production of liicé gaods, by those dome,stic, producteurs qui manifestent leur 'appui ou
producers who express either,support for or leur opposition-à !a°plainte et.si iapraducticsn
opposition to the càmplaint and the produc- 33 de ceux de ces producteurs ui ti uient là

(3) In subsection (2), domestic industry 40

be -interpreted- as m,eaning the:rest of those ^subrr.entiQnnées, ou est lt^i-meme un impôrta- AS
domestic prodüçers: lieur, de telles marcharidises: auqûel cas le

means, ,sub}ect to subséctiçrn ;2(1,.1), the, do-
mestic:producërs.asa whole of the like goods
except that; where a dorriestic prriducer'is re-
-lated to an,cxporter or^importer,of :illtrgedly
dumped or subsidized gQVds, or is an import 45
er of such gonds, "domestic; industry" may

aj que les; marchandises ont été sous-éva-

(3) L`iâns le- paragraphé (2), on entend - par DénnitioiL d^

marchandises présumées <-:sous-ëvatuecs ou -

branche de prod.,uctian nationale , sous réSer- ' branehede
production

►ce du paragraphe 2(1..1), l'cnsemtile des•pro- 40
ucteurs nationaux des marchandises

Isirrïilaires; sauf si un producteur national est
lié,à un expartatëtiY où à un 'importatetEr_de

terme s'+eïttend. du.-rëste -de ces producteurs
nationaux.



-AmendmeArs`to the SpecïalImport 'Mesr.rures..4ct

^^AIMENCEMENT OI+ INVFMGATTON

Clause 161

Clause- I61.rep3aces section 31 of the,current Special.Irrport Measures Act with a new
section, 3,1.,

Suabsedion 11(1) expressly requires the L7eputy Mitüster to be satisfied, in an
investigatiun; 'that there is evidence disclosing a reasnbable indication that the dumping or
subsidizing of goods 'has caused.-injury or retardation or"is threatening to caus±e'iicjury'.

18.2.
rrdanr,e with Caiiada's obligations iinder AD Arcicle, 82 andFwNf Atticle,

Sul"ise^fion 31(2) implements the new 'dotnestic complainant standing requirements for, the.

initiatiorj q f :an investigation as set. out in Article, 5.4 of the Anti-dumping Agreement pd
Article 11.4 of the SCM Agreement-,

: .
Fursüant to sqbse^ivn 31(3), the defu7itiQn of "daTilestic. indu.stry ", for the piurposes of
the standing thresholds set out in subsectïnn 31(2),: means domestic producers as a whole
in the national or a regianal market, (subject only to the exclusion of domestic producers,
related to expnrters or itnporters or domestic producers who are themselves import.ers)..

R1`G A,greenent. Implementitiion Ad - Chuse-Bÿ-CIûwe.,Guide



►rIKrÉ ihere;:,
deeme4 1u be
eaotro!

ERrenaian
'
ar

th[ny dtiyR
teriod

Initiation oT
i[IvC=1lgeti9n

tnitiatian ôf
invei^i^iltia:n

(4) For 'the purposes of subsection '.(3); °a
domestic, produeer: is related to an exporter
or an impôrter where

(a) the.prodvçer either directly or indirect-
ly controls, or is uontralled. by, the export- :S
eror importer,

(b) the pr+tyducer and the exporter or the-
importer,-,as, the case may he, are directly -
or^indirectly controlled by a,third person,
or 10

(c) the producer and, the exp6rter 't3r the.
importer, as, the case may be, directly or
indire^ctly control .a thi rd, person,

and itse•re are grounds tn believe that the pro-
ducer belia ►+es differently towards the ex- 15
portër or' importer than does a rion-related
producer.

(5) For thè ptirpnses of subsectivn (4), a
person°T'is- deemed to cantrol another person
where the first.person is legally or operation- 20
ally in a position te exercise restraint or di-
rectiàn over:the otlterperson.

(6} Tiiè period of thirty days reFerred'to in
subseçtian (1) is extendé&.tti Forty-fïve ddys
where, tïéfdre, the expiration of the thirtÿ 2S
days, the Deputy Minister causes written- no-
tice to be.gi vin to the ,complainant°and to the
goYerrlnnent.afjhe country of expar,t that the
period aF:thirty days is insuffi'cient to deter-
trtinewtiether ther^eis comgliance with either 30
or both of the conditions referred' t© in suti-
sectian (2) and subsection 3 i. b(1).

(4)• Pour l'application du paragraphe (3),
le producteur national est !ié â. l'exportateur
ou l'importateur dans l'un ou l'autre des
as,suivants :

t.lenk enne

producteurs et
espnrtareors9u

g i^poét^eeyn

a} directement, ou indirectement, le prô-
•ducteur contrôle l' importateur riti. ^'eüpor-
tateûr, au est contrtild_par:l'un ou Vautre,

b) le prtiducteur et I'eicptirtâteur ou l'ittï- 10
poi:tateur, selon le., cas, sont contrôlés di-
recternent'ou indirectement par un tiers,

-c) le producteur et l'exportateur ou l'im-
pdrtateür, selpn le cas, cuntrâlertt directe-
ment ou^indi;rectement itn,tiers; 15

t il _y a'des° motifs de croire que le;produp-
leur ,ne, se comporte, pas,:envers. l'4Cxportateitr
ou l'importateur de la même ttianii~,re,qu'un
prodüçteur•non_lié.

(5) Pour l'application du paragraphe (4), lo'Préiairi>3ti6n:'-
une personne est ré `titéè en cgntnâler: une ^"I"°b^' °"'. p • ^ubveauesnz
autre lorsqu'elle est, en iait ou en droit; en -
mesure-de contraindre ou de diriger l'autre.

(6) Le délai de trente jours visé au para- ^^ ^^ de
graphe {1) est prolong^ à ^quarante-ciaq jours 25,trcdEe i^,,,,

ans lés câs' où, avant I'expiratiein dy délai le
trente ,jou-rs, le sous-itiinist'r^è fait notifiêr +le
plaignant et le,goùvëinérnent.du 0ys d'ex-
portation que la pirinde dc,, trente, jours est
insuffisante pourdett:rminer s'il yâ observa-30
tinrs des déux conditions r+isées aux para-

raphes ffi et 31.1 {l), ou de l'une d'entre^iles.

M Thé Qeputy'Ministt r ma-v, on réreipt (7) Le sous-rninistre ep_ut, lès récepttori cea nn ► ^n^n Île
of a notice in writing from the Tribunal pur- l'avi's écrii que lui transmet le Tribunal en,3S
suant _to`sectidn 46 respeçtittig the dumping 4r 35 vertu-de'l'artiele 46, faire ouvrir une enqUète
subsidizing of any go4ds,,çSUSe an invest]ga=' sur le dumping ou ie,sutiventionnèment dès
tinn ta be initiated respecting the dumping or marchandises visées par l'avis:
subsidixing eif.any goods desei'ibed in lhé-no- •
tice: .

+j^i8 Wliere a refer"encè is.:madè to the Tri-4Q LSI' 'I]ans les" cas oü le Tribunal saisi du. en4Ùèii,du
[ri6uaalbunal pursuant to subsectitrn 33(2)and 'the renvoi prévu au parùgrâphe:33(2), avise que.40

Tribunal adreises that the evïdence discldse des éléments. de preuve indiquent;; de façon
a reasonable indication that-the dumping or ••raisônnable, que le, duttiping ou le sttlivén-
^subsidiiing of the goods thavare thé subjeçt tionnétncnt dès marchandises objet.du°renvoi
o( the re,ference has.caused injury or retarda- 45 a:causé_.un dfltnmaRc:ciu. uis retard ou menacé
tion or is threateni'n& to cause irniury, "lhe de causer un-dommage, le sous-.ministre où- 45 •
Pëputy Minister shall - initiale an investiga- vre une enquéte,sur le,dumping ou le subvenz.
tion respecting the dumping or suhstdiiïng : tionftem_ ent dès réception de I avis
of the gaods ferthwith after receipt of the
advfc^:



Arne►=dmsnts to the Special Import Measures, Act

5ubsectiaus-310} and 31(5) establish criteria for,determining when a producer is rqlâted
tb,an exporter° or`iin.porter, for the purpo^es Of the definitiarn of "cioinestFc ^rtdusrry =".: in

subsection 31(3). These.criteria are identical,to those elaborated on in stïbsectian 2(1;.2).

SubseWnn 31(6) reccigrüses, the additiâna[ burden which-will. be placed on the Deputy
Minister prior,tâ the initiation of an investigation by the• need to ensure that, i) the new
standing reqûirements have been met, and iï) asubsidy-has nât.been nàtified'to the
"Cornmirree.", as defined, as non-actionable (refer to clause 1$2). The new subsectiont,
therefore, prvvides'for'the extension, on an.exeeptibnal basis, mf,ttië cürréitt thirty-day
tirne-fran'e for the initiation-,of an investigation after notice of a properly documented
,com.pla'int, to forty-#ive 'days.

modifies subsectiun°3'1(2) of the.. Gurrënt`Speciai Import Measures Act,Subsection 31[7
by leaving to the Deputy Minister's discretion the question of whether or not to hnitia[e an,
investigation.trf"dumpinglsubsidizing of any ,gaodsin respvtYse=t6 action.taken by the
Tribunal undersection 46.

Suimseçtiôn 31(8) modifies subseetitin. 31(3) of the current Spedql,TmPar1 M±easures Ar(by'
replacing the pre'sent, reference to, "ha,r cciriscd, is caurin,g- or 4s likely to cause iruiterial
injury or has caused or ïs ^ausing^ retardatlvn" with a new injury standard, (Le.., "tas
causeci ';rnjury or rétalrdativn or is threatening to caiae fnjury" 1, vvhich is based'on ,ÀI)
Article (footnote 9) and SCÀIi.Art:ic3e- 15 {foQtnote:45}.

WFO14greementIm{?leme►rtarïôn.Act Ckuise-By-Clause, Guide



152. The Act €s.arnended by adding the 5 162. Là mi rnié loi est invdifiié par ad.
following aft,er-seetiore"31; Jonction, après l'article 31, de ce qui, suit e

31.1 (1) Subject wsubséc[ions (2) and (3),
the Deputÿ Minister may not initiate an in-
vestigation I - with respect tb°a subsidy that has.
been notified to the Conitnittee, in accord- 10
ance with Article 8.3 uf the Subsidies Agree-
ment,,as^beiaig a non-actionâble.subsidy:

31.ï, (1) SQus réserve. dés paragraphes (2)
t(3),. le, sous-ministre ne peut ouvrir 'une
nqucte au suj^èt d'une subv,entiran_qui, con-.

formément à l'article È,.3 de. t'Açcord sur lesi
subMention`s, a eié,.ngtifiee au Comité comme

^ 5ubventioee 8C.
donnant paa
lieu b_uue -
t;esiirn

W6ere &isïmi--.
®8sion that
atibilidy, is
bs1iicreehk2

whern redeEer-
ihination that
auhaid^ i:-
cstiflnâbis

Notiieatioa

W here Dçputy
Miniàier srf^
Fitïaiicé `
reeeirCi notii'1-
eaiion

(2) Sitbjeet to subectiflti (3), the Deputy
Minister rllay, linitiate an investigation with -.
respect to a. subsidy referred to i6 subseetion.1-5
(1) where the`re is a determination that the
subsidy'is not a non-actionable subsidy by

(a) the Crrmmittée, as the result of a re-
vièw ss'f thc notification pursuant to a re-
:quest° under ArtiFle 8.4 of the Subsidies 2U
Agi•eemcrtt;;[ir

(b) an arbitratiian body as.a result of the
submissiiiït to binding nrbitratiôn under
Article-8':5 of ttie'Subsidies Agreemetït of

(i) a, detciminâticn by the 'Càrnmittee 25
that thesubsid}+ is a nori-actionable sub-
sidy, or

(ïi) ttie failure ofthe.Cornmittee t"a.make
a determination gursuant to a, request
ünder Article 84 of, the S'ubsidies3Q
Agreémerit.

(3) The Deputy'° Minister may initiate an
investigation "vvith respecfto a sttbsidy that
was'determined, by the Committee or an ar,-
bitration body, to be; a non-actionahle subsi-351
dy where. the Committee or an. arbitration
body malses-a redetermination that the,subsi-
dy is nrr longera nian.actionable subsidy.

(4) Thc Deputy Minister shall forthwith
notify thë I)eputy Minister ô f' I~iriance and 4Q
the. cnmplainarit whcre the Deputy Minister
is.a'f the-opinion that

(a) a subsidy that was: not notifiéd to the
`Committee in acc[ïrdance with. Article 8.3
-of th"e.'Sûbsidies Agreement is a non-ac- 45
tionable-subsidÿ; or

.(0) -a subsidy that wasadetermined by the,
'COrrtmittee or-,an arbiiration body to be a
non-actionable sûbsidy may; as a result of-
substântial' modificatiân tp the nature, or-
deliver^+ of the subsidy, no longer be a'5
ridn-actionabie subsidy,

{5j The Deputy Minister of Finance shall,
on receipt: vf' notifidation; under subsectivn
(4),, notify the Deputy Minister of Interna-
tional Trade,and any ^other ,person who, in the 10
opinion Qf the.lDepctty Ministcr of Fin-once, is
interested', of the ma . tiers referred to in
-paragraphs (4){a) and (b).,

une subverrtiàn ne donnant pas lieu à une 10
actian.,

(2) :5ous réserve du pâragraphe (3), l;e.
olis-ministre Ffellt' tiiuvrirliiie enqLlCtt au Si]-ç

jet ri'une subvention viséc.au paragraphe (1)

subventions
dvana®t lieu à
ni^ ^tiaA

si un des organismes -suivants;détermine:,qûè 15
lâ isulaventian, n'en est pas une ne ddnnant=
pas lieu à une subvention :

a) le'Comitë, h la' suite de l'examen de la
notification demande en vertu. de- l'article

.8.4 de l'Accord:sur.les subventions;' 20

b) un ocgane d'arbitrage. dans l'dWenttta-
lite où sont soumis à l'arbitrage contrai- -
.gnant,en vertu de l'article 8.5 de l'Accord
sur iès subventions; les cas suivants : .

(i) la détermination par le_.Çomité q ue la 25
subventioti en est `une ne donnant pas
lieu à une action,

(ii) le défaut, dw Comité d'effectuer là
délermirtation. visée, à l'article 8.4, de
l'Acco-rd.sur,ies,subr!entions:

,(3)'Dans le cas où_le Gortiitd,ou, un organe
'arbitragç renverse sa décision par laquelle

unë sub'veittion a été déïérminéé comme ne
dônnant pas lieu à une action, le sous-mitïis-

cai de
nouvelle
dliermiootioa

tre peut auvrir. une enquêteqsur cette subven- 35'`
tion.

(4) Le. sous-ministre ;avise sans- delgi le
sous-ministre des^ Finances et le plaignant
'il est d'avis:

iYotiritatioa
par'le sons-
tninistre

u) soit qu'une sûbventibn qui n%-pas :étdï40
notilrée au Comité conformément àl'ar-
ticle 8.3 de l'Accord sur les subvçntions
en .est une ne.dorrriânt pas `lieu 4 une ae-
tien;

ô) soit; qu'une subvention détërmifiée,
comme ne; donnant pas.. lieu à une âctipn
pâr le Comité oû un organe d'arbitrage,
n'est plus telle â 1a -suite d'.une modifica-,
lion importante de sa nature +au; de son oc- 5
trai:

(5) Dès réception de la notification prévue
au paragraphe (4), le sous-ministre des Fi-
nances^ ,iiatifie des faits ►+isës "aux alinéas
(4)a) et b) Ie•suus-tninist'redu CQinmerce ex- l'Q
tërieur-.et "ttsute,âutre pérsonne qu'il estimë,
intéressée.

Notification
par ie:cwn-
miofx`ue dit
Finincea



A»renclmenfs to the 4eciu! Irr^gort Measures Ad

ClauseIf2:

Clause -1 f2. adds,a new section 31.1 to the Special Itnpvrt, Measures Act to implement ;
Çanada's `pbligatigns, under the provisions af, the SCM Agreement respecting the treatment
of non-actionabTe subsidies.

Subsection 31.1(1) implements Canada's obligations ;under SCM Arti- cle '10 (footnote 35),
which_prbhibitis the initiation of a countervailing duty investigation with respect to a
subsidy which has been notifred to the Subsidies Conmitcee as,non-act,ionable.

Suhsebtioln 31.1(2), consistent with Article 8.4 and 8.5 of - the âCNI .Agreement authorises
the. Deputy Minister ta °inïtï^te an- irnvestigativn with réspecttd a notifiêd ^stibsid^ which
the Subsidies Gornïnïittee or an arbitration body ïtas, -updn subsequent review, diâtermiiièd
not to be a.non-act3onable subsidy.

Subsection 31.1(3) authorises the Deputy Minister to initiate an investigation with respect
to a'subsidy - previvûsiy deternlinéd by the. Subsidies Conurdttee or an arbitration body to
be non-actionaüle where either of those bodies subsequently re-determines the subsidy co
not,be nQn=actibriab1e. This cauld,occur,, for instance, where the terms, (e.g.:, eligibility
criteria, subsidy, levels, etç.) ,or delivery, (e.g., exercise of administrative disçretidn^, of
the-stibsidy, prograsnme have bdén substantiaÏly triodifed.

Paragraph 31.10j(a); in-conjunction with new subsection 30:4(3), implements Canada's
-obligations _under Article 14 (footnote.35) with r9speet-Io any subsidy whicit, althvugli not
notified in :aecbridancë with Article - $:3 of the SCM Agreftent,,is daternùnecl by the
Deputy Minister, during an investigation, to fully conform to the-,conditions for non-
action6ility. ln these sitiiatians, the notif çatign p! the I7eputy Minister o^'Finai^ce
effectively ends all further action by the- l]eputy Minister of National kevenue with
respect 0' that-.5ubsidy:

..a..
l^arag^raph 31.1(4}'(ki). is 4 bridging provision betweei^ inrrestigatsve and policy functions,
i.e:, where.notice is given 1ry't6e Deputy Minister under paragraph,31,1(4)(b), there may
be policy cansiderativris,regarding governmént. actinn as. td whether, and the manrierin
which, the non-actionability of the subsidy should be t:hallenged, (i.e:, in the Comrnit(ee,
as define+d, Toefnre an aibitration-body or on a. govèrnment-to-governrnent- basis).

5uibsectkmra 3=1.1(5) f6llaws from paragraph 31.1(4)(b) ,and requires the Deputy Adinister
of Finance to notify` the Deputy Minister of international Trade and other^persons, as .

appropriate.

WTQ Agreement finpiemewaüidn„4et C2aïcse-B^-Clausë Cruide



163. Paragraph 32(1}[a] of'the Ad is re- 1^r.3. Valïnéâ: 32(1)rr)-de la mime lai e.st,piaced'ky the l'ollowings _ .,1`S remplac6par'ce qui suit :
(a) where, the complaint is properly dvcu- u) si lë dossier est éôinpiet; en fait infor- 15zTtented, cause the ctrrrtpFlainant and the merparécrit le: plaignant et le gnuverne=
,governrnent of'the .country of ëxFort to be ment du pays d'exportation,
informed in writing that the cornpiaint was
receivedfand that it is pro,pérljr document- 20ed, or

. 184: Section 33 of the Act is replaced by g^; L.'article 33,de la même loi est rem-the following: p lace par ce qui.suït ;
a^^^^.^t ^
wr`taEP„!y' 33. (1) VVhare, after receipt q f a prôperl^+ 33. (1) S'il est saisi d'un dossier `complet'jowcisi6adcdscTcCr nQe tg 'docuiitented complaint respécting: the dump-.,2.,5 mais décide die r^e°,pas faire vuvrir°d'énqu^t^i ng

pas
i°'^'alE;Pwe^'^- or,suhsidizing ^of"`goads; the De utaa;to^ p y Min, sur tout ou partie des, rnarchandisses- en cause,

ister decides; with respect to,sorne ^ir all of le sous ministre fait transmettre un dvis'icrit,
the goods spéciFè-d in the conàplaint, nat to ei motivé cle.sa décision au plaignant et, dans
cause an investigation to be irtitiated. the le cas de subverit'ronnement, au gouverne- 25,
T]e 'ut y Minister.shall cause a%lïritten notice 30 ment dti pays d.'eXpartatitin
of the decisiaR, settingPut ttte -reasoris therë^
'for; to be sent tvthe complainant and to thé

°"Feten`e '° ( 2) ' Whère, after recei t^if a P,roperl dnc-Tritw^a^ 1? Y (2) 5i le sous ministre, saisi d'un dossier Realai ^Ÿaar'
umented +c.ori•iplaifit' respecting the dumping 35 complet, décide de ne pas faire ouvrir d'en-
.or•subsidixing of goods, the I)eputy Minister quêté sur tout ou partie . des marchandisesdecides wjth respect to saine or all of the pour la seule, raison- que, selon lui, ^les, ëi6- 30goods specified in the cornplaint, not ta rnents de•greuve s'iridiquent pas de façon
cause an investigation to be init'iated by réa- raisonnable, que le dumping ou le- s^ibven-sc^^i only tFiât in the opinion of theI3ePuty 4[}tionnemerat a causé_un;donïmaq vu uri retarïlMinister the évidence does: irat discl^se a ou n3éiiàcede causer un domfna e,reasonahle ind^cati^ri that the dumping 'vr demander au Tribunal de se proncincer sur 35subsidiz:ng pf the goflds in respect of which cette question. ►.e T.. ..-_•^• ... ..,,jjJ,Qaj nas so Oecldpd has
çaused'injrtry or retardatidn nr is ilireatenin 45•
to cause in.ur ^

.(a) the Pleputÿ Mitÿister may; on the date
of the. notice référred to in sûbsectipn (]),
or

(b) the complainant- may, viitliin thirtv
(lays atter,the date of the notice referred to °5
iwsubsectirrn (1);

refer.tQ,the Tribunal the=question whether the
evidençe discloses a, reasonable' indication
that the dumping or subsidizing of thegâflds.
in rers,pect of which the Deputy Minister has,10
so deGided' has caused injury or retardatiott
dr"is ttïreatenink-tb cause in'jury;

government,,of the country of expvrt. '-

u) lé sous=rrïinistre, à la date"dè l'avis visé .^
au paragraphe (1

b) le plaignant, dans les trente joürs sui=
vanr la date de l'•avis vis6 au paragraphe 40 -
(1).



AmO,ndmentr t®,the Spedal `7»rpott -Measures, Act

Clause. 163

Paragraph 32(l)(b) impiements Canada's obligations under AD Article .5.5 and SCM
Article 13.1. These provisions reqûiJrë that notice of A'prôperly docurnent6d complaint âe
given to the cartaptainant and the, gpyernmen# of : the country of export pz^ior ta the
, u^►tâation of a . duinping àr subsidy investigation. Presen_tly, such nodw ï5 not given in
dumping cases.

Clause U4

Suhsedi6n 33{2} includes the new injury standard; (i.e.; "has -caused ihjury or
-retardbfibn or is threatenïhg xo cause injur

iYiO Agme ►tent Iqplenentadïon Act Cteu,rse-By-Ciaursé Guide



165. (1) Section 34 -of the^Act Is tlenum- 165. (i) L'article 34 dév#ènt le para-
âsered ns sùlasectian 34(1), grap&e 34(1),

(2) Paragraph 34(1)(b) nf "the Act 'as re- 13 (2) L'alinéa 34(1)b) de ;la mime loi est,
plâced by tlhe fallerwing: remplace par ce qui suit :

(G) in the case nf an investigation initiatçd b) s'il s'agit d'une enquête visée au para- ,5
pursuant, t4 subsection 31(1), • the Deputy graphe 31(1), le;sQus-ministre peut, à la
Minister -may, on the date ;of the 'notice 'date de l'avis donné conformément à I`alï-
,igiven• te the complainant.pursuant to para- 20 néa âl, ou toute personne du tout $ôvvtr-^.
'graph (a), or any person or go,vernment 'n^meiat avisé conformément à cet =alinéa
that vvas^ given notice pursuant to para- peut, dàns Jes trente jours suivant aa`date10
graph (a) may, within thirty da`ys from the de l'avis, demander au Tribunal dc'^së;prà-
date of the notiee,.rëfer té the Tribunal the nancer sur la question de savoir si les éi¢-
questinn whether the evidence discloses a iS' ments -de preuve ind'sguent, de façon
reasonable, indication that the dumping or raisonnable, que le dumping ou le ,subven-
subsidizing of any gaods in' respect of2' tiâi► nernent des marchandises en cause a 15
which the- Deputy Minister lias +eaused the eause.iln,dnmtna^^e ou ûït retard ou`menace
investigation tcs be initiated fias caused in- de-causer un dommage.
jury or retardatifl:i or is threatening to 30
cause inâury

Finding of
Tribunat

' ^arn,iaet;9>a.or
investignzi6n

(3)"Sertion 34 of the Act 6, amended by
adding the't:nalowii:g after subsection (1):Y

- (2) Where, pursuant' tn, a réference= under
paragraph (1)(b), the Tribunal advises the 35
oept,ty M inister in ►vriting tliat.the evideryçe
disclbses, a reasflnabie indication that the
dumping of suhsidizing' of the 'gaods has
caused,injur.y orretardation or,is threatening
to cause injqry, 'the Deputy 1VÏinister ,shall.441
conti'nùe ttt'e investigâtion,

(3).Y:'article 34 de la triiÂrne'li`ii est'nno3iru&
par aadj+ançtiOn, àpries ie.,paragraplte (1); de
ce qui suit :, 20 --

(2) Si, à la suite ;d'un renvoi en 'vertu de ^Qacl'nsisa ^
1`alinea (1)b), le Tribunal informe pâr écrit le

'Tribunal

sous- ministre a ue les éléments iie°preuve in=
ïquent; de' façon raisonnable, que le. iium-

ping dû le subventionnement des 25
marchandises en cause a causé undommage;
ou un retard ou menace de= causer un dôm-
tmage, te-sou s-minisire pou`rsuit I'enquete,.

166. SectiÔns 35 and 36 of the ^ Act are 166: Les artiicles 35 et 36 de, la même: loi. .
replieed 'by'the.ColBavritagt sont remplacés par ce qui stiit': 30

35. (J) ' Where, at éany tirne befare making 33. (1) Si Wsous-ministre, avant de. ren-
a preliminary determination .under suhsec- dËdre unè'_dée:isinn provisoire ën vertu dû nara_-.

t^ranhe ^8{1^], en' arrive à 'l'une des,
tion 380 ) in respect of,goods° im orted from conclusions suivantes°au-sujet de marc#:andi-
a country or countries, ;ses im Pcrtées, d'un où de plusieurs pays

(a} the• I)eputy Alinister is satis^ed in re- danrïés`:

speet of's4me or all•nf those;goeds that
(i) there is irsufficient evidence or .5
dumping, or sûbsidi^zing to justify, pro-
ceeding with the investigation,
(ii) the margin of dumping nf, or rhe
amflunt of subsidîy onA the goods from
that country or from any of those coun ,14 '
tries is insiitnificant, or

(iii) -the actual or potential volume of
dumped or subsidiied_gonds is negligi-
bie, or

ri) il •est convaincu que; selon ]e cas :

(i) il n'y a pas assez d'élêments prou, .5
vant le dumping vu lé sûbventi.annerrient,
pour justifier la poursuite=de',i'enquéte,

(ii) la'marge de;dum,ping des triarchandi=
ses Provenant d'un de _ces :Pays, ou le
,montant, de subvention les :cuneernant,;'l A
.est rrïinimal,

(iii) la quantig véritable ou.évesttuelle
de produits bénéficiant du dumping tau
de-ta subvention est nesgligeable;.

Ctllture de
l^'enqu@ie



Aunendmews to the Spetiâcl' Inzponr Mearures Act

Clause 165

Parngraph34(1)(Fa} includes the:=new iin}itry standard, (i.e., has caused injury or
retardad6n or is threatening to. -cause, injicry-1•

New subsection 34(2), preeludes theI.)eputy Minister from terminating an investigation on
thegrnunds of no injury whëre the Tribunal, prarsuant to a r'éfcrerïce undër paragraph,
34{1}(b^, advises the 7]eprlityMnïster that the, evidence disclases a reasonable indication
that the durnpinglsuhsidizing of goods has caused injury, retàrdation or. is threatening to
cause injury..

Clause I66'

New "subsectï6ra 35(i.) includes a consequential crvss-réferetice^ to suiisection 3$(1) on
preliminary determinations of idumpï.ngJsubsidiaing and injury.

The adciitianafreference to goods °irnportecifrom a country or cauntries"denotes, that the'.
terminâtiün of an investigation under 5ubâeÇtion-35(j) -wf?lüld be in . re5pect Of goods from

a country and not in respect of goods, of individual exporters. In an investigation
involving goods fram several eonntries, rvhere the investigation is terniinated wiih respect
to goods from one or more countries, the investigation would continue with respect to
,^ooiis froII1 .the iemaining ;CAüntiles.

5U'bpnrsgraph 35(1)(1){H) includes the neW concept -of "insr"griifi^unt" marrgins af
dumping- or amounts of stibsidÿ. Where the margin: of dumping or an amount of subsidy

- with respect to gc+od's from acountry are "ir►significàicr"' [as defïned in subseétion. Z(l)],
AD Article= 5.8 ,and. SCM Article 11.9 require that the. investigation to be terminated with
respect to those gQâds. .

Subparagraph- 35(1),(^) (iii) implements Canada's obligations under AD Articlo 5.8 and
SCM Article 1 i.9 which require that an Investigation be in:imediateiy termainated where
the actual ^ or potential v olume, of dumped nr".subsidizi-d -imports. is °negTigibte °, as defined
in subsection, 2(^1)..

^.'[] Agreeneenf Impler►timariri^Acr C2ause-By=Chtuse Gidde



(b) the Deputy Minister cornes to the con- 15 0 -11 conclut, au sujet dé tout ou partie de 1'5çlersion: in respect of somé or ail or tituse ces marchandises,' que Îes éléments- de
goods ttiat the ewidence does not di:scfc,se.a preuve n'irsdiquent pas, de. façon raisonna
reasonable indication that the dumping, or 61e, 'que le durnping ou le subventiorne-
substdizing oF the goods has çc aused, injury ment des marchandises a causé tin
'or retardatitsn 'or is threatenins to cause^20 dammaee'ou'un retard ciûmenace de eau- 20rnltirY. ser tin:dcïmrnage,

the Deputy Hlinistéi`shâil, subjéct tu subsec- il' d©it, sous reservë: des paragraphes (2) ettions (2) And (3), {3} ;

(c) cause the investigation t® 6e=terminat= c) faire clore l'enquCçe>srr:_les maschandi-cd ►vith- respect'tb r.he goods in respect of 25' ses objet de sès conclusions, 25whiçh he is, so>satisfied or has come to that
conciusitrn, and d) faire donner et pubiiér•avis de cette-clô-

°tÜrc'selân lés rrôdâlilës. prévues à 1'alinéa..
(d) causir notice of the ,terminatian to 'be 34ffla).,
givcn and pübtislaéd as` provided in para-
graph 341JI(a). 30

^ rc^°o (2) Where; in thec^c qf an investiga=ion (2-) Si le sous-miriistr"e en :arrive à la con- a^j^ donnéTriôutieE priôr descritred in paragraph (.1)(b) respecting the elusion pre,vue-a l'âlinéa ( l)b) 30 ®"a`' i. "t$';,,e
`°'sdumping or.subsidïxing afgoods, the Deputy aC

Minister comes to the conclusion referred to .a) ii en fait -donner et°gubiier a^is selon les
in that paragraph i n respect oF.sofne, or all of 35 modalités prévues à l'alinéa 34U ttj;
thàse.gaods,

b)il°peitt, à la date de l'avis dpnnê:confor-
(u) the Deputy Minister shail cause notice méinent^à I'aliné^a ci), et.toute personne qu
of the conclusion t® be, given and pub- tout gouvernemtirit avisé conformément à,3 15
lished âs°provided iu paragraph 34^1)(ïr); cet-alinéa peut, dans les trente jours 'sui=
and 40 !+a nt ia,^date dc -l'avis, demander au Tribu..

pal de se prononcer sur la question dé
(b) the Deputy Minister, onthe date:ciUthe savoir sil existe des éléments ,de preuve
notice given to t4 e çomplaiitant pursuant'° trttliquant; de façon raisonnable, que 1e40to p^irâgraph (a), ^r any. persan or govein- dumping ou !e subventionnement des miar=ment that was given nqtice pursuant ta chàndises eh cause a causé un do^
paragraph (a) may, ẁithin thirty:days after 45 au un ^rctàrd oir menace de causer un dom-
the date of-thé notice, refër to the Tribunal m__Me
the -qpestion whether the evidence dis-
closes a reasonable, indication that the -
dumgi'ng or subsidiiing of the goods' itt re-
spect of 'which the Deputy Ministtr has
ériine.to. tlaat, conclusion bas caused injury 5
or retardation or is threatertiti to cause .

. , tnlury.
tamitation on (3) Where notice is given Purstiant'to para- peut{3} Le^sous-minislre ne clore une en- taetÏJgrap'h (2){a} in an in,vestigation, the I3eputy :quête à l'égard de laquelle l'avïs aprévu>h l'a-

Minisier mây. âat terminate the in ►!est.igation, 1G1.linés• (2)n)"a; été ôonrrg pour la seule raison
with respect tQ the goods to which the notice qu'il en° est Arrivé à la, conclusion visée parrelatesby reasoh ôfity that the Detsïrtv Aii>:is- l'ai inéa.(1 j6) ; 5ter has corne to the coticlusidn referred^ta.in
pragraph ( 1){b) in respect of thosu-goods, a) en l'absence de renvoi su fisiirunal dans

lu trente jours visés à l':afinéa (2)b}, qu'â
(a) wheré no référence is' made Io the Tri=^ 15 l'expiration de ces trente j nurs,
bursal pursuant tti fiaragrâplt (2)(b) within-
the thirty days referrcd ta in that para- b) en cas de iènvoi' au Tribunal, que:si le
graph, until thc thïrtÿ 'days havé expireii; Tribunal lui fait sàiroir qu'il partage si"1t:F
or conclusion.

(rb)"where a refèrënce `is made to the Tribu= Zi}
zial, unless and until ihë Tribunal advises
;that' i6 its Opinion the, eriidence: does not
disclose a reasonable indication that the
dumping or subsidizing of the goods has
causedinjttry, or, retarddtiàn rir'i's threaten-ZS
ing to cause°iniury.



Anrenrlinerits to tlie'Spe4.ialtinport_Meas+ures Act

Paragaiipïr 35(1)(b) has bftnï ronsèquëntially :âmended to ihclude theonew injury
standard, ,(i.e., has caused injury or retardation or.rs-threarening, to cause injury).

giving. of notice.
Paragraph 35(1) (^) inciur'les a consequential ç.ross-referënce to paragrâph 34(1)(a)' on. the

Paragraph 35(2)(a)includes. a canse4uèntinl crnss -rcferënce to paragraph 34(1)(a) p'n thé
giving of notice.

Taragmàph , 35(2)(b) to :clarify the operation of the thirty-ciAy staitutary tï.me-franzé, thé
word 7rain" has been replaçed with the word 'after". Tt►is; paragragh also includes the
new injury standard.

Parag-raph.35(3)(b)bcen.cnnse4ûentially arnenüed fiÀ inclüde the- nevv,iiy,jury
standard, (L e., "has cuused ïVury or retardatiQn or is- threatening to cause izyug 1.

wrv Agreemem. Impremewatign Act Muse-By-cleuce, c,dde



^ztt^^°aéi^,°r 36. Where a reference is made te the Tri- X Si le Tribunâl saisi d'un renvoi. en ^^- de1e.tatigntiuw ^
Catinâl pursuant to: paragraph 34LU(6) •arid the vertu de l'alinia 34LI)h), fait savoir au sous- t°
"Trïburtal adr!ises with'respect tv. any of the- ministre que, du moins pour certaines mar-
gv.ods .that are the subject of the iei:erenéc,30 chandises, les éléments de preuve présentés 1 S
that the évidence does nat discluse a.reason- n'indiqwient pas, de fà^hn raisonnable; que le
able tndieatiôn tfiat .the dumpi'ng or_subsi- dumping ou le subvëntieinnernent des mar-
diiing of those, gç^ods has eaused injury or chatidises en cause a causé un doinrnaRe ou
retairdstian or ts thréatenin¢ tq cause iniura un retatd vu menace de causer un dornrria c; .
thé Deptàty Mnister shall terminate the in- 35 celtti-ci'clôt; l'enquête surr+ces marchandises 20
vestigation 'in respect. ,of those goods forth- dès réception de l'avis et fait donneret pu-
with after recaipt of the ' ad.vice and shall blier un avis de cl^ïure selon [.es, rnoda^i,tt~s°
cause notice of the termination to be given prévuës à l'aliiiéa 34r~•^rej.
and published as provided in paragraph
34%l1(d). 40

167. (1) The portion of subsestian 3$(I) 167. (1) Le passage du paragraphe 38(l)
of the Aét beCore^ paragraph {raj Wreplacëd dé la même loi pricédan't t'aIïitéaaj est rem- 25
6y..iiee following: placé parce qîti^suit :

38. (1) Subject to sections 39 and 40, af ter 38. (l) Sous réserve des articles 39 et 40.ddet^riçeiriatiqa
rervisaira deardumpit,e é, the f ft" - ninth day and on or be#'ore the nine- dS entre le soixantième et. le taatre=vtn t âirâptt,s:od de$Ùb'^d^a^ c^ tiett^ daÿ t'dtlo►vin^ the initiation of an inves- dixième iour,suivanl l'otiv^ecturé de, I'enqû^te ^b^^auao^.

°r"° ° tigation under section 31, the Deputy préveeât'article 31, le sous-ministre rend 3{}rm°l

investigation has net been termirtated pursu- cl.ôture d'enquête prévue aux `érticies 35 ou

Ivfinister: shall make a.prèltzriinàry determï- une décision provisoire de dumping ou de
nation of dumpirig; nr subsidiring With ré- subventionneiment cancernant lés ntarchan-
spect te the goods in respect: ®f which the, dises au,sujet desquelles n'a `pas .eu liëu: la

.ant to se'ctian35 or^3fi and that there is evi- 36, et'les élétnents de preuve présentés indi`=
deiscè that discloses a reasonable `indication tient, -de façon raisonnable, que le dumping
titst the dumping or stùiïsidiiing has eatised -5 ou ie subventionnernent^a causé un dommage 'i
injury et' retardation" or is threatening; te u un retard ou menace de causer un dnm=
causé iniury after ëstimating and spéc'ifying; maÉë, après avoir, pour chacun 'des exporta-.
in relation; ta each exporter of goods in re- teurs des marchandises 'pour lesquelles
spect of which the investigation' is made, as l'enquête est menée :
fol^l4^+s: 1o -

(2) Subparagraph 3$(I)(b)(iiy) of the Act (2) Lé sous-allitaétt 38(°t)tr)(iii) de lsi même lil
i:s. replaced by the fo7lorving: 1oi est remplaci par 'ce qui suit

(iii) subjeçt. io subsection (2). where the (iii) sous réserve du paragraphe. (2), pré-
whole or any part vf the sübsidjr on the cisë, s'iI y a Ïiëu, que tés marchandises
goods te wli'sCh tlieprelitninary déteririi- 15 font l'objet d'une subvention rop ^hibée:
nation. applies is a rïahibited 'subsiiiy, ét le montant estimatif de cette subven- 15.
speçifyingfthat;there is'a. tircthibited ,sub- Lion-,
sidy an. the' gaods_ and estimating the
amunt o f the prohibited subsidy there-
on; and . .20



,r9rifendmenrs to the 5pecial Import Measures ,Acr

Section 36 has been consequentiallj► `amended to inclu& the new injury standard, (i.e.,
°has çaûrèd injury or retardcrtivn Qr is thredrenirzg to cause ïnjury). In addition,. section

,3.6 ineludes° aconseqauential cross=reference to paragraph 34(1)(a) on the giving of notice.

PRFLi«di+dARY iiETERMI1VATIO11i

Clause 167,

Sub-daïuse 167(1): :The- subsectionP38(l) requirement that a prêlïminarydeterrn^r^atioia be
made only after the fifty-awath day follawing `initiatiôn of an investigatiân,, iri7piements^
Canada's obligation urtder AD Article 7 and SCIvTArticle 17, which prohibit the
application of provisional :ïYleaSures sooner th7n siXtj ► .daÿS after the date of irlitiatiün. of an

ïnvestigatirrn. Tn this , regard, provisional duties are payable immediately after a.
prelimliiarry_determinati[an.

Subsection 38(1) also includes a eonseqiientïal cra5s-reference to section 31 an the
h9tiation- of an investigation.

I The subs6ctian,38(1) re,quirernènt "rtiut ther:e:isevidence"'that disclo5es-a réasonable
indication that the dumpsng or subsidizing, h:as; caused injury or retardation is or
'threaténing to cause injury, -implemenls Canada's obligation tinder AD Article 3:1 and
SCM 15;-..1 that a detei'rniriation nf :ïiijury be ba^eti on "positi ve evirience ". The
rerrsorzabde 'indication ofinjtrry,-retrardarzon or;threcu of rnjury standard rèfle+éts.the fact
this is only a_-preliminâry dëterniïnatïon. subject -tu- the Tribunal's definïxive finding *cin 'the
issue; of whether the dumping or subsidizing Of iinp6rts W çau.réd iajury,• retartlarron or
is threatening to cause injury...

The referénce, ta "&porter° in subsection 3$(1), vs+hich:replaces- the word "1mporter°,
.reflects the practice of deterrnining a margin of dumping or an amount of a subsidy `rn
-respect of gooi# from an exporter..

I

Suh-dnruse 167{2}: 5ubparagraph 3$(1)(b)(iii) is to be-read in conjun+ction with the
retroactive countervailing duty provisions 'in 'néw'sêptioti G of the Special Import Measures
Açt (ciiiuse I47).. The purpose of the subparagraph is to'signal to the Tribunal that it, is
dealing with a-prohil3itéd subsidy for the purposes of a, Tribunal order referred to in
section 6. This is consistent with SCM Article, 10.6, which -,atl6Ws'far the retroactive
assessniérnt of cou*ervaïling duties on massive importations of goods which have
benefited from subsidies bestowed inconsistehtly with the provisions of `GATT '19-94 and
theSCM Agreement, '(i:e., °prohibit:ed subsidies).

Wi7 Agreement Tn+pFe ►nematiom Act . Cteurse7By-C[urrse. Guide



Eleaeptiôn

Nütiru or

(3) Subsection38(x) of the Act ls replaeed (3) Le paragraphe 38(2) ,de la mime loi
by the following: est remplaei,par ce=qui suit , ;

(2)•The Deputy Minister shall not specify, {2) Ia n,'y a ni:prçcisi®n nl -estimativn'aux
Or estimate anything pursuant to .suhpara- termcs, du sous-alinca, (1)bA(ii,i] si, eu égard 20
graph (] )(b)(iii) where the. Depitty Ivlinistër 25 su' pays qui octroie la sûb^veïttiQn, a ta nature
is, of the opinifln that, tiaving regard to the des marchandises et aux circonstances en-.
country that is, prcrviding the export subsidy; tourant I'octroi, le sous-miitsistre est d'avis
the nature of the_gvads dn `which there; is an que cet octroi West pas contraire^aux obliga-
export subsidy and the° çircurnstances` under tibns dece'pays.aux termes de l`aecord inter= 25
wliich the export subsidy is prov,i^ded, provi= 3Clnatianal dénommé I'^4ecpr^d général sur les
si on of the export subsidy in relation to:those tarifs douaniers et le commerce de:1994.
:gotads is not inconsistent with. ttlat coitnlry's
obligà[ions under' the int+criiatio73âl agree- .
ïnent krrpwn' as^ the !Gèreràl Agreëtinent on . -'
Tariffs and Trade, 1P994: :35

(4) The`portion of sObsection 38(3) of the (4) Le passage du,paragraphe 3g(3) de la
Act"hefore paragraph (b) is replaèed by the .mëme-loi.pr,érédant l'alinéa h) est remplace
-f+nIloivi.ng. - par ce qui suit: `30

prctirninM [3) Where the Deputy Minisfer :niakés a {3) Î1es qti'il rend une ddcls=on Gu vertu du è^'e;a
detirlùi[IfltIAA preliminâry determinatiorl" under subsection 4Opârakraphe (1), le saus-ministre :-

deciasoA
(1),..the. DeputY Mi nister shal I

pr,visoi^e
' a),en faut donner et publier avis selon les.

(a) cause notice of the deterrrii'nation Io be modalités prévues à 11-alinéa 34 Wa);. g,iven and published as previded in para-
graph 34LII(a); and

` 168. (I) 'The portion 'of stibsavetinn 41(1) 45 '168. (1) Le passage du paragraphe 4311j•35
af 1he Act lâefore subpéïragraph (a)(iii) is de la "riiÎrnc lui précédant le sous-alitiéà
placed by the following. . .. rt)(iii) est remplacé par ce qui suit :

Final dëtérnni-
4SIiQA or

;ertrninb[i6n

41. '(1) Within ninety days after mak3ng, a 41. (1) Dans les quatre-vingt-dix jours
ptèïirriinary dëtern^inatïon under svbsectiorl suivan.t sa décision rendue en vertu dil Para-

- respect of which the investigation ss made, .
that 1;fi1

(i) the goods have been dumped or- sub-
sidiied,

38(1) in respect of goods imdorted l'r+nrn a grat^^ré_38(1) au suièt de'rnaifcFiândises 'irs1-
coïintrv or coùntries, the Deputy Mirtiister, pportées d'un 'bu de blusieitr°s_,Davs,-le sous-
sllall 5°nsinist:e,:selon le cas : , . ^

(â) where, on the ^ availabie evidence, the a) si, au- ►+u des éléments de preuve dl'spo-
Î)ëi?Lit1+ PriitSister is satisfied, `in relation to - _. nihles 11 est convaincu au suie t- des lilar-
the:goads from that country or countries in ctlandlses Wisées par 1"enq6ete; 'des faits

(ii) the margih -of dumping 'of, or the
amount of subsidy on, the, goods from
that coiintry,or frotri any of those cou^n- 15,
tries.is not insignifica.nt, and.

.(ii.1),either the, actual or potential val- I
ûme; of dumped or sul5sidixed, goods is
not negligible;

make a final determination of dumping or.20'
subsidizing with respecuto the goods after
specifying;'in relation ta.each exporter of
goods from that couritry or countries' in
respect of w,hich -the investigation is made
as l'pllows: 25

DEstiiéa
dËtinil'sre ou
ciB'türe:de'
l'Énq^^tE ,

5

(i) les marchandises ont, été s^us-^éva- 10
luées ou subŸeniionnëes,

(ii) la marge de dumping ou lé montant
de subvention ncCrp}+é, relativement aux
marchandises provenant d'un où de Rlu-
sieuïs:de ce"s gays. n'est pas'minirrial, - 15

(ii.1)le volume actuel ou éventuel de
marchandises sous-évaluées nu,subverl-
tionnàës.n'est:pâs négJtgeahle;

rend une décision délinitive de dumping
ou- de, subventionneinent après avoir 'pré-20
cise; poûr chacun' des , exPt►vtateurs - vi-
sés par l'enquêté. - des marchandises
provenant, d"un ou de plusieurs -de 'ces
pays-



.9ïwiuirra.ïu to the Special Import Medsuràs, Act

Sub-dause 1+67(3):. Sûbsectivn 38(2),ha& been çonsequentially amënded to refer to the
"Genérai Agreement on Tariffs and Trade 1494 ", which is^ legally distinct frarrti° dhe:
current GATT., -

Sub-clause 167(4):- Subgection 38(3)'includes cbnsequential crass-references to
subsection 3.8(1) on prelirMinary determinations of dumping/subsidizirig and'injury an
paragraph 34(1)(a) on the giVing of, notice.

FINAŸ. DETERMINATION

:Clause 168

5ub-clanse 15g(1) : 'Subsectian..41(1) inchïdës acan"sequenti;il crrrss-reference to
5ubswtion <38(1) on preÎiminaGry determinations which are made in respect of govds,firqm
a country or countries rather than on An individual exporter basis..

Subpaiagrhphs 41(1)(a)(ii) and (iij) inçYii.de the new ü^ncepts. of "ür.rign^edn^s" in
relation ta margins of dumping. or amounts of suhsidy and "neg2igible : in relatian, to
a^ctuallpritentiai import volumes. Tiièsé concepts are def"ined in subsection 2(1) [see
discussion under clause 246: ahavei,.

The reference,ta "export"er" in paragraph 41(1)(a), which replaces the word "impnrter^,
reflects the praçtice of determinïng a margin pf"durnping, or:,an.ar?ri^unt of.a subsidy id
respect of goods from an) exporter;

Wl'O,Agreentent 1mplémentadon Act clause-.sy-erasue Guide



(2) Clause41(1)(a)[iY)(C) of tlte`Actis re-.
pla ced by the 1ollowi ng c

(C) subject to subsection (2), where.
t,he^wa±holeor any part of the subsidy
on the good's is„a . rtahibited subsidÿ, 30
specifying the amou^nt of the prohibit=
ed subsidy on the gpods; or

{b) where, on the âvailab9e evidence, there=35
is no- exporter described in paragraph (a)
with respect to whom the Del2utv Minister
"is=,satisfied in•aceardance withthat; para-
graph, cause the investigation to be termi-,
riated with respect to the goads. 40

(2} La division 441(Y»}(ia+)(Ç) de Wmême 25
fol est remplacée par œqui suit ;

(C) sous réserve du ,paragraphe (2),'le
rrtàtttant, s'il, y alieti, de la .sùbved tien
prohibé e octroyée pour elles;

(3) p`aragrapfi' 41(1)(b) vi the Act is re• (3) L'slinèa 41(IJ^b) de
^lâeed'1>fy the folltrw^irag;. . remplace'pâr'ée qui suit :

169. The AFt,IS amended by addltag. the
following atter seet3ort:.41:1:,

414 The Deputy Minister shall, ih an in-
vestigatien reslsectiing the°subsidizing af'any
gonds, take into account the . provisions of
paragraphs 10 and 11 of Ârticle 27 of the
Subsidies.Agreemeri't; g

In in+i:•me loi est 30

b) fait cltiret'enquête sur les marchandises
,au sujét drrsquelles, au, vu des éléments- de
preûye disponiblés; il n'y a;pas d'extiorta-
.teur à I'dgârd de qui il `en arrive à la dons- 35
tatation prévue ,à l'alinéa a);

169c, La méme, loi est modifiée, par ad-
,jo#lettnn, après l'article 41..1, de ce qui suit :

41.2 Dans le cadre .d' une enquête, portant
sur Wsubvêrtliënnement de marchandises, le
sous-ministtë tient, compte des paragraphes
Id et 1,1 de l,article27 de ]'Accord sur les
subventions. ^

Applicabilité
etx asswds
ioseramianaux

5
170. Section 42 Of the Act is replaced 6y 170.. L'article 42 de` la même loî, est rem-,

the' followirig: ^ • Placé parce:qulasuit-: •
'Tribunal to 42, (1). The- Tribuiiat, forthwith afler .re- 42. {1 Bès réception par le secrétaire de^ruâe inguiry

çefpt-by the Secretarÿ pürsuarit, té subsection t'avis de -décision provisoire prévu au-para-
38{3,) aï-a notice afi a preliminary determina= 1Ogiaphe 38{3}, le Tribunal fait enquête sur 10
tion, shaIl,rnake inquiry with respect to such celles. parmi les questions suivantes qui sont .
of thé 'following mâtlers as is apprôpriâte-in . indiquéës'dans'ies clr,constances, à sâv
thercurnstances: ^ °

(a), in the case .caf any goods to °which the
preliminary determination 'applies, as, to 1"5
whether the dumping or suhsidixing of the
goôds

(i) has caused.'injury or retardation or is.
threatenin '.tocâuse in"ur ., or

(ii} wou(d have uaused injury or retarda- 20
tion exqeptr for the fart, that provisional
duty was imposed in respect of the
gouds; .

(b) in the^ case of any dumped` goôds, to
wtiich theé prelimiriarj+ dete:rmination ap-925
pliés, as to whettiêr,

(i) either

(A) there has t7_çeurred a cnnsiderable
,importation of like geods that were
dumped, whi,ch dumping has caused 30
iztjiiry or would have caused injury
escépt for the application of °anti-
durritp in,g mèasures; or

a) si, le dumping des `marchandises en
.cause ou leur suhVentionnernent :

(i) soit a, causé un domrna,ee:+ou un, retard 15
nu menace de caûsei,.un.domrrra e,

(ii)soit.auraitcaiüsé un dcàmtriage ou un
retard sans l'application'de droits pro ►+i-
snires,aux marchandises;

b) si,, dans le. cas: de rraârchandises, sous- 2D
évaluées objet de }a.décisïvn provisflir`e`:

(i) d'une pan:,

(A) ou bien a eu lieu une, iùhportâcion,
considérable de, marchandises simi-
laires sc+us-évaluëes. dont' le dumping,-25
a causé un dommage ou en aurait
causé Si dcs' mesures antidumping
ri'avaient pas été prises',

(Sj ou bien - f`impQrtateur des mar-
chandiSes était ou aurait dû être au 30
courant du dumping que pratiquait
1`esportatetir et du fait .que• ce dum-
ping causerait un dorrimage,

EnquËtë du
ÎrïbunaÎ

•



pccia! Import Meàsur`es ActAmendirrenrs to, the S

I

5ub-clause 168(2).. Clause 41(1){à}(iv)(C) parallels subparagrâiph 3$(li(b}(iii} (clause

167) and is, tn be read in.canjunction with the, retroactiive.cauntervai2ing- duty provisions, in
new section 6 of the Sp^ciài Import MeasuresAç1 (clause 147). The purpose of the
clause is to signal to the Tribunal that it.ls dealing with a°prohïtiited suhsidy' for the
pi. rposes of.;'a Tribunal order referred tnih section 6. Ttiis_is consistent with'SCM
Article 20.6, which allows far the retroactive assessrnent of cnuntervaï#in,g duties on
massive impcartàtivns of goods which have benefited`fram.subsid.ies, bestowed
inconsisteritly`with the provisions of .GATT 1994 and the SCM Agreement, (i.e.,
prohibited subsidies).

Suh-edause 1+68(3): The reference to -exporter! in paragraph 41.(1)(b), which replaces`
the word "imparte•'̂ r ", reflects the practzçe of detérmining !.margin of dumping or an
amount of a subsidy in respect,of goods from an exporter.

Clause 169

5ectl.6n 41.2 imp3emeri'ts Çanada's obligations under SCM Articie^ 27 on. speciai and°
differential treatment-.for developing countries in countervâiling duty investigations-. In
this regard, piiragrapfis 10 ,and 11 of Article 27 prnvide for higher insigriificant amount of
subsidy and negligible import volume thresholds in the case of developing countries and
r+e+guiris thât an investigation be termïnated with respeeit. tci these countries where either
the amount,af subsidy or volume of subsidized imports fail:belovv these.hi,gher thresholds.

INQUIRIES BY TRIBUNAL

Clause 170

Section 42 of the current Spédal Import Méasures Act prnvides the authority for xhe
Tribunal, upon notice-of a preliminary determinatibn by the Deputy MiniSter, to
undertake an inquirÿ.regarding; whether the dumping or sübsidizingof goods as described
in the preliminary determination "itcis caused, is causing or is likely tD cause Material
injury or has caused or is cciùsing rérdrddrian" to the production- iri Canada of like gvods.
Section 42 also allows the Tribunal, as part of its inquiry; to determine whether there;
have been massive importations of dumped :goods or goods benefiting from an expoq,
subsidy vr`rhich,,iiave caused, material injury. A finding of massive, dumping- or
subsidization would result in a retrâaétivë assussmentof duties under section 5 and 6 of.., , , ,.. _ . _ :.
the Act. Finally, the current subsection 42(3) required thatthe Tribunal be gttided by,
Canada' obligations: regarding the determination of the damestic industry, including,
wherc applicable; the determiriation of the existence.af a regipnal market.

Clause 170 rpplaces the cu.rrent section 42, with a.new section.

WFQ rlgreen'ent Implènienlreiitiit Act - G'lauise-B;y-Clalcse±C'iuide



Auo:amenl of.
c^muiaiire
effec^

Trihunal ifl be
guidedby
Canada' S
abfigstinns

(3) In making or resuming i ts inqirir.y "
urider sübsectinri ( 1), the Tribunal may make 44
an assessment of the cumulative effect of the
dumping or suhsidixing of gôods to Which
the preliminai;y rtleterminatîtin appli€s. fhât
are imported intn' Canada from more than
one country if 45

(a) the margin of dumping or the amount
of the suûsid}i in relat'snn to the goods'fram
each of those cuuntries-is not irisignificant
and the volume of the goods from each of
thase,countries°is flot négligible; and 5

(b) an assessment of the cumulative effect
would be. a,ppres,pï•iàte taking into aecount
the conditipns- of competition, tretweeil
goods to which thO.preliminary determina-
tiVon appiies, that are imp+nrted into Canada 1©
fro>=n=atsy of.those countries-and

{t] goods Io which the preliminary de- '
Eiisation applies thatare imported in-

to Canada frorri` any othér, of thôse
ctauntries, or 15

(ii) Ii1ce,goôds of dôrnestic prodûc'ers,

.
(4) The-Tribunal sh'all, in making a cumu- '

lati!re assessment: under subséction` (3), ,talte
into account the provisions of ,paragraph 12
of Article 17 of the Subsidies Agreement. 20

(5). Whére subsection 2(1:.1) applies in re-
spect of the dumping o r subsidizing of goods
to ►vhich' the preliminary determinâtion.âp-
plies,, the Tribunal shall not, find that the
dumping or subsidixing of, those goods has2-5
caused injury or retardation or is threatening
tocause injury,uuless

(a) there is-a:concentration of thase:gobds
into the regional market; and

(b) the :`dumping or stibsid'izing of- ' thosOO
goods has caused injury or•retàrdation.or,
is threatening to cairse injury to the pro-
ducers of all or almost all- of the produc
tihn of like goods in,the regional market,

(3] Le Tribunal peut., lors de l'ouverture
ou de la poursuite de l'enquète, évaluer les r;^`^
effets °cumuÎatifs du dürnping ou du subven-
tion nement. des marchandises, visées- par la
és;isinn provisoire, importces au Canada en 40 *

provenance de plüs d'un ,pa}is,-s'il cônclstt`à
Ila fois que,-'

o} relativetnent aux importatinns° de rttar-°
chandises de:chacun d.e,ces pays, la marge
de dumping ou le montant de subvention
n'est pas minimal, et que le ►+olume des
importations,n'est pas ndgligëatsle; 5

°fi). l'évaluation des effets'cumulatifsest:in-
diquée compte tenu des conditions de con=
cnrrence entre les nfarchandises, visées
par la décision provisàire, importées au
Canada, en provenance d'un de `ces psys-10
et,.

('i) soit les marchandises; visées par la
décision, provisoire, ,importées au
Canada en provenance d'un autre,de ces
paYs+ '
(ii) soit lès tnàrchàndises sirnilàires des
productésirs nationaux.

S

C ]
(4) Dans le cadre de l'examen dns effets Applicabilité

des accordscumulatifs , le'Trihunal lien[ compte du p' ara- , i^te,naiia„Q,,,^
graphe iZ de l'article 27 de l'Accord sur les 2{i
subventions -.

(5) EÏans^ les cas d'application. du para- MarCSé n
graphe-2(1. I), au dumping ou,au subvention-
neinent de marchandises visées par la
décision provisaire,,le Tribunal 'ne peut arri- 25
►rer :& la conclusion que le dumping Qu le
subv^entisarirrernent de ces marchànd'tses a
causé , un -dornrrlage ou un retard`^ou menace
de causer un dommage que :

aja,s'il y a concentration des marcÉandises>30
sur le marché régional.

6} :si le dumping ' ou le ^subventitinnément
des: march.andises,a causé, un^dommageau-
un retard ou menace de, causer un dom-
mage aus producteurs de -presque toute la 35
productior des marchandises similaires
sur Te:.march^ r^gianal.



Anwndments to the SpeciaT Impaq MeasuresAcx

-A new subsectinrn42(3) provides direction to the Tribunal regarding anasses5ment, of the
cumulative effect of thé dûmpihg or stibsidizing df',godds, to wh.ich the preliminary
deterniinatian ,applies. There are two conditions precedent to,theoassessment of. the
cumulative effect of the dumped pr, subsidizèd gdvds:, paragraph 42(3)(4) réquires that the
margin of dumping,and.the amount of subsidy with respect to goods^ frorn: each country
not be `insigrdfiçant:annd that the volume,vf goods f'rom each country not be negligihle; and
paragraph 42(3)(b) requires that the assessment of the cumulative effect he appropriate
given the conditions of competition between gondsofrotn vne çountry and.:a11 other
'countrids or between thè imported goods and the iike govds of domestic prvducers: - This
pr®vision.-:in. respect of cumulation implements our VVT;+G rights in accordance with Ad
Article 3J 'and SCM Article. 15.3.

Subseetirrn. 42(4) is new and modifies subsection 42(3). Specifically; where a cumulative
assessment includes subsidized goods from a develaping. country, the Tribunal is directed"
,to take into acliruunt Article 27.12 of the', Subsidies Agreement. That Article réquiresthe,
level at ►?vhich a-.subsidy is to l•_ie determined as, .insignificant:in.respect of subsidized goods
from, a developing country+'be `less than twa.per cent of the value of'the;guods:: `pttis.,
rneasure difkr& frum athe^ one percent as defined under the`term "insignitïcant" in
subsectivn 2(1) of the-revised. Ac7: lià àddiiian, for deveiàpirigcQUràtriës which hâve
eliminated export subsidies prior to,the period of e ight year5 trom the date of entry into
force of -the WT{]- Agrepment, their level of- "ïrasignificai't" subsidy will be;less than three
per° eent.

The current suhsectïcrn 42(3) has been replaced by three separate provisions in the new
Act; the;. new,definhion of, "domestic industry" in subsection 2(1); the concept of
dvmestic induWiss based On a regional market in subseçtïon 2 (1:1) and the new
subsection 42(5). The latter provision addresses the injury,criteriâ that must.be met in
order for the Tribunal to make an injury. fi:iiding respecüng a regiQnai ^iarket: pàragroph
42(S)(a) requires tt►at there be a concentration of dumped or subsidized goods in the
regiçin2l m^rket and parâgraph 42(5)(b) req ,uires that the "resùlfanf ihjûrli be to the
pr+educers :of all or almost all of the production in the, regiônal market. These. pravisions
are in accordance with our WTO canunitments under AD Article 4A (H) and SCM Afticle
'16.2. In addition to the foregoing, the current injury-standard of "has caused, iscauring.
or is 1"iki^ly to cause_ material fnju;ry or'h,ds causedor is çïtusingg retardation ' has been
replaced with "lias caused injury or retardation or is threatening to cause in}ury" based
.on AIJ;Àsticle 3 (f4Qtnnte '9) and- SCM Article 15- (footnote 45).

WTO .i4greeme?a Implemenlwion, Act ' Clause By-Claose, Guide



171. Section 46 of the Act is repia,ced 6y 35 171. L'artâcle' 46 de la même lui est rem-
the [allo►ving: place' par re qui:suit ,:

^ÿ ".^Pyty 46. Where;. during an irïquirj! re#'erred .to 46. Si. au cours de .!'enquëte visée à, l'ar- ^li]tioiirGac;ofl au
in section 42 respecting, the dumping or sub- ticle 42 ' au sujet' du dumping ou du subven- i°y'•mIeruM

pAr le Tribunal
sidixing,of g®"ods to Wh ich a prelimiriary de- tionnement' de marchandises Objet d'une
terminatian 'iurrder this Act applies; the 40 décision provisoire prêvué à la 0i+"sente- I ^ôi,

.1rilhunal is of the opinian tliat le Tribunal est d'avis..

(a) there is évidence that gaods 'the uses , a) d'une, part, que les éléments de.preuve 45
and àthrrr characteristics of which clqsuly indiquent que des marchandises dant;.:l'uti-
resèffible theluses and athér eharactéristics Iisaiion et les-autres caractéristiques sont -
of goods to which the prelirii"tnârj+determi- très proches de celles qui font i`ôbjet de la
nation ^àpplies hâve been^ •or are being décision provisoire ont été ou sont' svus
dumped,rar,subsidszed, and • évaluées ou subverittoanéés;

(b) the évidence discldses,a reasonable in- ;b) d'autre' part, que- les^éI`éments de preuve
dication that- the dumping or subsidixing 5' indiquent de façon . raisonnable que le,,5
referred to in`.pâragraph (ci) has caused in- dumping ou le subventiannertterat visé à
jury or retardatiûn or is• threateriina to l'alinéa ci) a causé un dommage ou un rie-
=+cause in'ur , tard ou menace de eauserun dornmaQe;

the Tribunal, by notice in writing setting out il en-avise le sous-nnirristre. par in;rscrit dots-
the description of the gonds frst mentioned 10 fxant la description des rttarcF^artdises -men- 10
in paragraph (a),^sfiall so ad-Vise the x7eptitÿ tionn^es en premier Îieu àl'alinea a.
Miiüstei-.

172. (1) The .portion of.,subsection 49(1) 172. (1) Le passage -du paragraphe, 49(1),
.of the Act before paragragli (a) i.s aeplacad .de la même loi pr^eédant l"alinéh.â) est' rem=
hy tlee follmvving; 15 plaçé par cequi suit :

n=Pt°nce °r 49. (1) Sûb;l+ect to:subsectian (2). thé DCp- 49.. (1) Sous réserve du paragrapfie (2). le 15 ^
eng^gemeai
r-R1 "tian a^endsrrekiug

uty I1^itii^stèr may,, in an investigation te.? .,sous-ministre peut; l
su. cours d ' une- enquéte-

spectiisg the, dumping ar, subsiiiixing âf de durripingou de sukivèntionnement de rttar-
gvacls, açcept an undertaking^ or undertak- `chanoisès, aeceptër les èngagéments qui,
ings, with respect to dumped or suhsidized 2ll,â'aprêsiui;: -
goods where .the Deputy Minister-is.of the
opinibn thât. observance qf ^the undert_aki_ng
or undertakings, as, thé case May be, will -
elïrninate

{^) Pâragraph 49(l)(b) of the= Act is. r.e- 25 ' (2) L'alinéa 49(1)b) de la même loi est 2[?'
pl^ced liy 'thé fallowing: remplacé psr ce qui suit;

.(b) any injury, retardati'on;orth?reat oï iniu- .b) sait font disparaltre le dommage, le re-
that is being câitsed by the dumping or tard ou`la menace-de dommage que cause

subsidixing. Id, dum,ping ou le sub!rentionnement.

(;l) `Faragraph 49(2)t6) of the Act is re- 30 (3) L'alinea 49(2j6) de la même loi est 25'
elaçed by the fnl{uwing: remplacé par ee.qui.suit,•

(b) unless the Deputy Minister'ltas made a b) _que s'il a rendu üne décision pruvisaire
preÎirninary determination under subsec- en vertu du.paraaranhe:38ÇI];
tion 38{1?, ar

(4) Section 49 of the Act ;is anaended by 35 (4)L'artisle 49 de la ttiime loi` est modifié
add.ing ttte'^fôllowing after subseetion (2). par adjonction, après le. paragraphe •(2); dc730

Req'sébi to
complete
inr^stiSi!tiûn

.and iequiry

(3) Where=ihe exporter, in the case ot;an
investigation, and inquiry with respect to
dumped gvvds, or the government of the ex-'
porting country,, in the case of,aninvestiga- 4l1
lion ^and-inquiry with.respeçt to subsidized
goods; wishes to offer= an undertaking with
respect to the dumped or. subsidixedgoods,
as the case may, be, büt wishes°the investiga-
tion and ïnquiry with respect to the goods tb,45
be cdmpleted,

ce qui sùit è

(3) Dans le cadré d'une enquête-menée à la D"n dçds
fois par le sous-rninistré et lé Tribunal, si '^^^"r`u'e«̂̀ ^`°
l'expOrtateur, dans le cas de marchandises
""-ëv8luêes, ou -le gouvernement du-pays 35
'exportatian, d'ans le cas &marchafidises

subventionnées, désire offrir un,engagement
relativement aux marchandises sQus=éva-
lué,es, ou subventic^nnées, selon le cas, mais,
^sire aussi que 1'enquête°soirc4mplétée : 40



rmendmen& to the Spedal.1'mparr Measures Art

Clarise 171

Seçtinn 46 of the current Specïal Inport Mcasures Act provides that thd. Canadian
International Traïie. Tribunal-may direct the D!eputy Minister ,of National Rs~vènuè to
ïnïtïâte an investigatiôn into the duriipirig or subsïdizing'àf certain goods if, during the
course of an inquiry, the Tribunal forms the opinion that gvads like thase• being
investigaterl.are being ;dumped or sutrsidi^d and that ti^ére, is some eVidericethatsucti
dumping or subsidizing causes"injury:

Clause 171 modifies the current, section 46 in twu wàys: 'First,,the Tribunal is na' lnriger
authorized to direct the Deputy Minister to initiate an investigatian. This change will
ailow the Deputy Miruster to -determine whether 'there is sufficient evidence of dumpip,g vr ,

ssubsidization tecluired ta `iriitiate the investigation. "Suçh,.â détermination #'a]ls directly
within the jurisdiction of the Deputy Minister and,:is consistent mi& our WTO obligatians

undér AD Article 5.7 and SCM Article 11:,`'i .. Second, the çu "rrent'injury test of "hi2c

caused, is cizuring mr°rs likely to cause material injury or has caused or is causing

retardàrinn" has been replaced with has caused rnjury or;reta;rdation or is Oreatenihg to
cause injury"in paragraph 46(b) based 'an. AD Article â(faatnotë 9) and. SCM Artiel^e 15
(footnote 45).

&]1VDÉR;TAKINGS

Clause 172,

Sub-clause 172(2): New paragraph 49(1)(b). has be6n. cansequentially amended tv "ïnelude
'the,:new injury standard:

9ub-clause 1720}: New -paragraph 49(2)(b) implements Can4da's '9biigâtians .under' AD
Article 8.2 and.SCM Article 18:2, which require a preliminary determination of
durnpinglsubsidizing:of goods and resulting injury as a prerequisite tv the acceptanee,vf
an undertaking: This represents a significant change. from the current Canadian practice
ufonly açcèpting undertakings^, prior to a prelirr)irsaky detërrnination.

Sub-clause 172(4). New subsection 49(3), in ronj►rnction with new subparagraph
5[1(a)(iii) and paràgraph 50(b), impléments Canada's obligations. under AD Article $.4 and
SC:M Article 1$.4, which require-an investigation to be completed after an undertaking
has been acceptéd if the cxpartër (in the cade of dumping) or government of the, country
(in the case of subsidies) afferin;g the undertaking, so requests.

New sstitisectibrl 49(4) is consistent witkr- Canada's rights under AD Article 8.3 and SCM
Article 183, which allows for the non-acceptance of undertaking offërs where impta:ctiçal
or for bther: general Pôiïcy reasons.

--
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174., Siulbseeiioa '51(1) of the Act is re-' 174. Lit paragr•aphe.M •(1) tie la.mérn.e, 10110 '
placed by the fQllowing: - est remplacé, par ce qui suit,:

41. (1) The Deputy Minister shall ferth- S1. (1)Lesous-rninistre,met fin sans d_61ai
with terminate an'undertâking in respect of a un engagement si, datls-les°trente;jours sui-
which the I'leputy- Minister receiVes wïthin 15 ^ant l'avis donné cpniormément à l'alinéa

Fin de
i'aag^gs^âl

sur de lROAle

thirty days after the date of the notice of:ac- • 50^n](i} mais avant. u'une ordonnance ne-sait 15'
ceptance of°aïs iandeétakiiig or undertakitigs rendue par le Tribunal en vertu -^u flara-
with respect té dumped ar st'bsidizéd gopds graphe.43(-1 ], il cri est requis par:
given pursuànt ta paragraph 50(a)(i} but

a) s'il s'agit de marchandises :scivs-éVa-
bèfDre an. order is made by the Trib"urral°20 yuées, I'importateitr; 1'exportatëisr 'ou le
under subsectior: 43(l') 'in respect of the
go(>ds, a request for: termina^ion from p9aignant; 20

b) s'il s'agit de marchandi'ses subvention-
(a) in the' case of dumped gQods, the im-
porter

ndes, l'importatcùr, l'exportateur uu.- le
.or:^exporter of the gc^ods or the,com-

gounërrtetnent dit pays d'exportation, ou le
plainant in tFte investigati^on respecting theZ5•

plaignant.goqds; and

(b) in the case of suhsidixed goctds,• the
,importer; exppr[èr -or^ government of the
country of expnrt of the goods or the com-
.plainant in the investigation respectirag'the;30'
gôbds;

175. Subsection -52(1) •®f the Act is re- 175. I.e paragraptte,52(1) de la m.eme lai 25
pllaceil ^by the follo►ving: est remplacé parce qüi suit :

52. (1) Where ut any tirnë art" accetitin^ 5Z (1) Dans les - cas où; aprês a►^oir ac-
unJertuk^à^a: ' Y'engagemcn!
brDeputx an undertaking cir undertakings wittr respect 35 cepté ùn engagetnerit dans une enquête, le
^in^.edr to'ais`y'dumped or stinsidixed gàods th°at ►âere _ sous-ministre :.

the subject of an investigation, the Deputy
Minister

,(a) is. satisiied that the undertakiïsg or •any
of the undertâlCin s has been or is being-40
violated,

(b) wouid-not have accepted the:undertak-
ing or undértakings if the information
available at that time; had been at+aiiable
^+hen the. undertaking was accépted;. or 0

(r) would not have accepted, the:'undèrtak- il doit immédiatement
ing or undertaikings if the qirçumstances ' •

prevaili`ag at that time hâd preVailed when
thè undertaking was accepte

th:e-,l]epûty:Minister:,shall forthwith

(dl' terminate theundertaking or- undertak- -
ings,, -5

a) vu bien est convaincu que l'engagement 30
n' °a pas été ow,n'est pas honorë;

ir) ou bien n'aurait pas acqepté .1',engage=
ment si les renseignements dont , il dispose
lui avaient ,été, accessibles ati môment de
son acceptation;- - 35

C) élu bien n'aurait pas accepté l'engage-
ment si les ,circonstances avaient été les
nfëniès au mQrnentde:son acceptàtiori,

ü) "m'ëitre fân'a' l'engagement;

ej faire donner et, publie r avïs de 'la fin de
l'engageanent selon les modalités prévues
à l'alinéa 34ïlji2) etlaire déposer cet avis
aûpres du'secrétaire; 5

,J) faire reprendre l'enquête qui : a été sus
pendue en vertu du spus-alinéa 50à){iii).

e F^cause' notice, of the termination of ,tiae
undertaking or undertakings to be given
and published as, provided in paragraph
34M (n) and filed with the• 5ec•retary in
►vritin;g;, and

I (^ where the Investigation has been sus-
pen,ded under subparagraph 50(a)(iii),
cause it. tb be resumed.

14

Fin de



Amendnunts to the Special Import Measures Act

Clause 174

Under new subsection 51(1) the right of an importer, exporter, government of a country
of export or a complainant to request termination of an undertaking within thirty days
after notice of acceptance of the undertaking, is subject to the condition that the request
be made before.the Tribunal makes its order. This is consistent with AD Article 8.4 and
SCM Article 18.4, which provide that in the event Of an affirmative determination of
dumping/subsidizing and injury, the undertaking is to continue in force.

Clause 17S

New paragraph 52(1)(f) amends paragraph 52(1)(g) of the current Act. to reflect the fact
that an investigation is no, longer necessarily suspended as a result of the acceptance of an

:;_ .undertaking by the Deputy Minister since,'pursuant to new subsection 49(3), an exporter
= or government of a country of export whose undertaking offer has been accepted, can

request that the investigation and inquiry be continued.

r
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Termiaation
mAere no
dumping. etc.

Termination
abere
conditions no
longer exin

. Effect of
termination of
undenaking

(1.1) Where, at any time after the Deputy
Minister accepts an undertaking or undertak- 15
ings with respect to any dumped or subsi-
dized goods that were the subject of an
investigation,.

(a) there has been a determination under
subsection 41(1) or section 41.1 that - 20

(i) there.has been no dumping or subsi-
dizing of the goods,

(ii) the margin of Aumping of, or the
amount of the subsidy -on, the-goods is
insignificant, or 25
(iii) the actual or potential volume of
dumped or subsidized 'goods is negligi-
ble,

(b) an order or finding has been made
under subsection 43(1) that there has been 30
no injury, retardation or threat'of injury as

'a result of the dumping or subsidizing of -
the goods, or

(c) the Tribunal has,* under subsection
76(4), (4.1) or (4.11) or 76.1(2), rescinded 35
an order or finding with respect to the
goods,

the Deputy Minister shall forthwith

(d) terminate the undertaking or undertak-
'ings, and 40

(e) cause notice of the termination of the
undertaking or undertakings to be given
and published as provided in paragraph
34(1)(a) and filed with the Secretary in
'writing. 45

(1.2) Except where the Tribunal has made
an order or finding under subsection 43(1)
that the dumping or subsidizing of the goods
to which the preliminary determination ap-
plies has caused injury or retardation or is 5
threatening to cause injury, and that order or
finding has not been rescinded under subsec-
tion 76(4), (4.1) or (4.11) or 76.1(2), the
Deputy Minister shall terminate the under-
taking or undertakings where, at. any time.10
after accepting the undertaking or undertak-
ings, the Deputy Minister is satisfied that,
notwithstanding the termination of the un-
dertaking or undertakings, the condition in
paragraph 49(1)(a) or (b), as the case may 15
be, would no longer exist.

(1.3) A termination of an undertaking
under subsection (1.2) terminates all pro-
ceedings under this Act respecting the dump-
ing or subsidizing of the goods to which the 20
undertaking- relates, unless, in any case
where the Deputy Minister has accepted two
or more undertakings, the Deputy Minister,
for good reason, otherwise directs.

(1.1) Dans les cas où, après que le sous- Claure es cas
ministre a accepté un engagement dans une d'absence de

dumping, de
enquête : • 10 subventionne-

incas, etc.

a) une des décisions suivantes est prise en
vertu du paragraphe 41(1) ou de l'article

- 41.1 :

(i) il n'y a pas dumping ou subvention-
nement des marchandises, 15

(ii) la marge de dumping ou le montant
.de subvention relativement -aux mar-
chandises est minimal,

(iii) -le volume actuel ou éventuel. de
marchandises sous-évaluées ou subven- 20
tionnées est négligeable,

b) une ordonnance ou des conclusions ren-
.dues en vertu du paragraphe 43(1) établis-
sent qu'il n'y a pas eu dommage, retard ou
menace de dommage à la suite du dumping 25
ou _du subventionnement des marchandi-
ses,

c) le Tribunal a annulé, en vertu des para-
graphes 76(4), (4.1) ou (4.11) ou 76.1(2),
une ordonnance ou des conclusions relà- 30
tives aux marchandises,

I doit immédiatement :

d) mettre fin à l'engagement;

e) faire donner et publier avis de la fin de
l'engagement selon les modalités prévues 35
à l'alinéa 34(1)a) et faire déposer cet avis
auprès du secrétaire.

(1.2) Sauf dans 'les cas où le Tribunal a
statué en -vertu du ,paragraphe 43(1) que le
dumping ou le subventionnement des mar-
chandises visées par une décision provisoire
a causé un dommage.ou un retard ou menace
e.causer un dommage, et où la décision de
elui-ci. n'a pas été annulée en vertu du para-

,grâphe 76(4), (4.1) ou (4.11) ou 76.1(2), le
sous-ministre met fin à l'engagement s'il est

Clôture eues&
de modirica-
tion de la
situation

5

convaincu que, à tout moment après l'accep- 10
tation de celui-ci, la situation 'visée aux ali-
néas 49(1)a) ou b), selon le cas, prendrait fin
malgré la clôture de l'engagement.

(1.3) La clôture visée au paragraphe (1.2) Effet de la
n a ées sous 15 I

clôture demet fin à toutes les procédures engagées*g g engagement
le régime de la présente loi en matière de
dumping ou de-subventionnement des mar-
chandises visées par l'engagement, sauf si, .
ans les cas où le sous-ministre a accepté

plusieurs engagements, il a des motifs va- 20
lables de donner des instructions contraires.



Aniendments to the Special hnpon Measures Act .

New subsection 52(1.1) requires the Deputy Minister to immediately terminate an
undertaking and give notice thereof in accordance with paragraph 34(1)(a) where,
following a request under subsection 49(3) that an investigation -and inquiry be completed,

(a) the Deputy Minister determines under subsection 41(1) or, upon referral back by a
Court, under section 41.1, that:

(i) there has been no dumping or subsidizing;

(ii) . the mârgin of dumping of, or the amount of subsidy on the goods is
"insignificant" [as defined in subsection 2(1)]; or

(iii) the actual or potential volume of dumped or subsidized goods is
"negligible" [as defined in subsection 2(1)1;

or

(b) the Tribunal makes an order under subsection 43(1) that there has been no injury,
retardation or threat of injury as a result of the dumping or subsidizing of goods;
or

(c) the Tribunal, upon review, rescinds an order or. finding with respect to the goods,
under subsection 76(4), 76(4.1), 76(4.11) or 76.1(2).

New subsection 52(1.2), which implements Canada's obligations under AD Article 11.5

and SCM Article 21.5, requires the Deputy Minister to terminate an undertaking where
the Deputy Minister is satisfied that there is no longer any dumping/subsidizing of the

goods which has caused injury or retardation or is threatening to cause injury unless the

Tribunal has made an order or finding of injury, retardation or .threat of injury with

respect to the goods, which has not been rescinded under subsection 76(4), 76(4.1),

76(4.11) or 76.1(2).

New subsection 52(1.3), clarifies that the 'termination of an undertaking(s) will normally
result in the termination of all proceedings with respect to all goods of the same
description as those to which the undertaking(s) applied. This is based on the fact that, in

accordance with 'the definition of "undertaking" in subsection 2(1) of the Act,
undertakings are given by exporters who individually orcollectively account for all or
substantially all exports to Canada of the dumped or subsidized goods.

M'O Agreement Implementation Act Clause-By-Clause Guide
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Review and
renewal of
oodenrakinQ by
Deputy
Minister

176. Subsectlon 53(1) of the* Act is re- 25 176. Le passage du paragraphe 53(1) de
placed by the following: la même loi précédant l'alinéa a) est rem-

placé parce qui suit :-
S3. (1) Except where the Tribunal has

made an order.or finding under subsection
43(1) that the dumping.or subsidizing of the
goods to which the preliminary determina- 30
tion applies has caused injury or retardation
or is threatening to cause injury and that or-
der or finding has not been rescinded under.

statué et du ara graphe 43 1 Knourelkmentn ver u P O que le deAeagage-
dumping ou le subventionnement des mar- menU
chandises visées par une décision provisoire
a causé un dommage ou un retard ou menace
de causer un dommage, et où là décision de 30•
celui-ci n'a pas été annulée en vertu du para-

subsection 76(4), (4.1) or (4.11) or 76.1(2); graphe 76(4), (4.1) ou (4.11) ou 76.1(2), le
the Deputy Minister shall review the under- 35 sous-ministre réexaminé l'engagement avant
taking before the expiration of five years l'expiration des cinq ans suivant la date de
from the date on which it.was accepted and son acceptation ou, en cas de renouvellement 35
before the expiration of each subsequent pe- aux termes du• présent article, avant l'expira-
riod, if any, for which it is renewed pursuant tion de chaque période de renouvellement; il
to this section and if, on any•such review, the 40 renouvelle • l'engagement pour une durée
Deautv Minister is satisfied. - maximale de cinq ans s'il est convaincu : *

(a) that the undertaking continues to serve
the purpose for which it was intended, and

(b) that the Deputy Minister is not re-
quired to terminate it under section 52, 45

the Denutv Minister shall renew the under-
taking for a further period of not more than

- five years.

fact goods of the same description
goods described in the order or finding,

p ' le sous-ministre fait déterminer par un agent
(c) in respect of any goods referred to in l0désigné, dans les six mois suivant la date de 10
subsection (2), whether the gôods are in l'ordonnance ou des conclusions :

177. (1) Section 55 of the Act is renum-
bered as subsection 55(1).

(2) Paragraphs 55(1)(b) and (c) of the Act
are replaced by the following:

(b) has, where applicable, received from
the Tribunal an order or finding described
in any of sections 4 to 6 with respect to the
goods to which the final determination ap-

as

a) d'une part, que l'engagement a encore 40
sa raison d'être;

b) d'autre part, qu'il n'est pas tenu d'y
mettre fin.en vertu de l'article 52.

• 177. (1) L'article 55 de la même loi de-
vient le paragraphe 55(1).

(2) Les alinéas 55(1)b) et c) de la même loi
sont remplacés par ce qui suit :

5 b) reçu, le cas échéant, l'ordonnance ou 5
les conclusions du Tribunal visées à l'un
des articles 4 à 6 au sujet des marchandises
objet de la décision définitive,

c) la question de savoir si les marchandi-
ses visées au paragraphe (2) sont en fait de
même description que celles désignées
dans l'ordonnance ou les conclusions; 15



A»undments to the Special Inport Measures Act '

Clause 176

New subsection 53(1) on the review and renewal of undertakings by the Deputy Minister
implements Canada's rights/obligations under AD Article' 11 and SCM Article 21
respecting the duration and review of undertakings.

RE-DETERMINATIONS 'AND APPEALS

4 . Clause 177

Section 55 of the current Special Import Measures Act provides that, where the Deputy
Minister has made a final determination and receives from the Tribunal a finding
described in any of sections 3 to 6, the Deputy Minister shall cause a designated officer to
determine:

(i) whether the goods released during the provisional period and, where applicable in
the case of a Tribunal finding of massive dumping or massive subsidization,
during the period up-to 90 days prior to the preliminary determination are goods
described in the order or finding;

(ii) the normal value, export price and amount of subsidy on the goods released; and

(iii) the amount, if any, of the export subsidy.

The designated officer's determination shall be made no later than six months following
the injury finding by the Tribunal.

I Sub-clause 177(1) re-numbers section 55 as subsection 55(1).

Sub-clause 177(2) changes the reference to the time period to which the section 55
determination applies from "the period described in subparagraph 4(b)(i) or (ii) or
paritgraph 5(b) or 6(b)" to "any goods referred to in subsection (2)". This change is a
consequential amendment to, subsection 55(1) resulting from the addition of the new
subsection 55(2) indicating where subsection (1) applies.

iYIO i4greement Implementation Act Clause-By-Clause Guide



(3) Section 55 of the Act is amended by (3) L'ârticle 55 de la même loi est modifié
adding the following after subsection ( 1): - 15 par adjonction, après le paragraphe (1), de

. Application

Decision of
Deputy
Minister

.(2) Subsection (1)-applies only in respect
of

(a) goods released on or after the day on
which a preliminary determination has
been made, and on or before the day on 20
which an undertaking has been accepted,
in respect of the goods;

(b) goods described in paragraph 5(b).or
6(b);

(c) goods that are released on or after the 25
day on which an undertaking with respect
to those goods has been terminated pursu-
ant to section 52 and on or before the day
on which the Tribunal makes an order or
finding pursuant to subsection 43(1) with 30
respect to the goods; and

(d) goods described in paragraph 4(l)(b)
or (2)(c).

ce qui suit :

(2) Le paragraphe ( 1) ne s'applique quaux Ch-Pd'aPPti-
marcharidises : 20 cation

a) dédouanées à compter de la date de la
décision provisoire et à la date de l'accep-
tation d'un engagement relatif à ces mar-
chandises ou avant cette date;

b) désignées aux alinéas 5b) ou 6b); 25

c) dédouanées à compter de la date de la
clôture d'un engagement relatif à ces mar-'
chandises en vertu de l'article 52 et à la
date à lâquelle le Tribunal rend une ordon-
nance.ou des conclusions au sujet de ces 30
marchandises en vertu du paragraphe
43(1) ou âvant cette date;

.d) désignées aux alinéas 4(I)b) ou (2)c).

178. Section 60 of the Act is renumbered 178. L'article 60 de 18 même loi devient le
as subsection 60(1) and is amended -by ad- 35 paragraphe 60(1) et est modifié par adjonc- 35
ding the following: .• tion de ce qui suit :

- (2) Notwithstanding subsection 25(2), any
duties imposed,. by virtue of this Act, on
goods sold to an importer in Canada shall be
included in the costs referred to in suhpara-40
graph 25(l)(c)(i) or (d)(v), as the case'may
be, where, in any re-determination referred

to in subsection (1), the Deputy Minister is
of the opinion that

(a) the goods were resold by the person
referred to in paragraph 25(1)(c) who pur-
chased the goods from the importer or by a 5
subsequent purchaser at a, price that is
lower than the total* of

(i) the price at which the seller acquired
the goods, and

(ii) the administrative, selling and all 10
other costs directly or indirectly attribu-
table to the sale of thegoods; and

(b)-the export price, determined under sec-
tion 24, of the goods is unreliable for a
reason set out in subparagraph 15
25(1)(b)(ii).

(2) Par dérogation au paragraphe 25(2), les
droits imposés en vertu de la présente loi sur
les marchandises vendues à un' importateur
au Canada sont inclus dans les frais men- 40
tionnés aux sous-alinéas 25(1)c)(i) ou d)(v),
selon le cas, si, dans• le cadre d'une révision

ou d'un réexamen visé au paragraphe ( 1), le
sous-ministre est d'avis que:

a) les marchandises ont été revendues par
la personne visée à l'alinéa 25(l)c) qui a
acheté les marchandises de l'importateur 5
ou par un acheteur subséquent à un prix
inférieur à celui auquel le vendeur les- a
achetées, majoré des frais de vente et d'ad-
ministration directement ou indirectement
liés à la vente des marchandises; 10

b) le prix à l'exportation - déterminé en
vertu de l'article 24 - des marchandises
est sujet à caution pour une raison énoncée
au sous-alinéa 25(1)b)(ii).

Décision du
*sous-ministre



rlnrenâments to the Spesiul hhpoix Measures Act

Sub-cBs►use 177(3) adds a new subsecfidn 55(2),to the Act denoting to what ,gdQds, the
,dêterminatian in su4section '55(1) applies:

1. paragraph 55(^)(a) identifies thvse. goods released an or -after the-.day o€:the
prelirninary .determinatiUn and on or beffiTë the day on which an undertak:ing is

accept.ed;

paragraph (b) identifies goods released in the 90 day period preceding the
tareliyninary deteriftinatiàn, other than gdôds released befhre the initiation of 'the
investigation;

3. - paragraph (c) identifies goods -released, on, or affter the :day on which an -
unddrtaking is terminated and, on or tiéfare the daÿ, on which the Tribunal makes,
an injury finding with respect. to the., goods,:,anci

4. paragraph (d) identifies. goods released on or after die: daÿ on which the
ing on, the day'.nn which the.. Tribunal.prcliinïnarY deternYinarïvri-is made and enrii

makes an,order or finding or the day on which ati urtdertaking is acçepted:

The four points noted above are designied to capture ail the,time'periods duriiiig which.
prbvisinnal dutïes are applicable and the time periods preceding the preliminary
determinatian_in cases of massive dumping or sutis'idizativn. This change has been made
as a-result of the reguirenierit that underokings he arcepteçianly afte,r a preliminary
deterniinativn has been made in accordanc,e with out WTO commitrnènts under AD'
Article 8 .2 band SCIVT Article 18.2.

Clause 178

Section 60'of the-current SpeciatI►nport Measures Act addrësses the effect of a re-
dètè'rnzindtivn. If it is déterrrtined` that aâditionai duties are payable, the importer shalt
pay such additional duties. If it is determined that the whole or some part of the d°uties
paid in respect of goods. were nut.payable, then the,-v+rhole 'dt tome part-af'the duties paid
shall be returned to the: importer.:

Clause 178 re-numbers section 60 as subsection 60(1) 'and adds a new sub-sectidn 60(2)'
whïch complements the new subsection 25(2) added to the Act in accordance with sub-
ciaûse 159(3). 'Me- purpose, of the new subsection 25(2) is to ensure that, whëre an -
'expQrter increascs the export prïce of goods in ardér to eliminate the, margin of dumping,
anti-dumping. duties assessed or owing under the Act are ndt :included in . àll the costs
which are,-"backed-oui", of the resale price in Canada.' If such anti-d^mping duties were
"bacl£ed-but", the result woûld be an artificial margin of dumping. Notwithstanding the
fact` in.25(2) that duties would not have to be .include+d,. the rtew subsëction 64(2) all qws
the Deputy , 1Minister to inelude duties paid under this Act ' in lhe costs -referred ta'in

WW flgreemew InrpTeme,ntariaan.Act - - C1akse By-+Clause .('imiiJé
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179. Subsections 62.1(1) and (2) of the 179.: Les paragraphes 62. 1(1) et (2) de la 15 L.a. ch. t(22
^ é c t iare mlaced b y ffôllowln mime 1ai.sont r,em lacês. `^ar'ee ui sult:p Y S' .

P p
9. am

62.1 (1) Any person who fails:, to paY" any 6i.1 {1). Quiconque omet d'acquitter des! tntFrt", not
amount owing undçr paragxaph tl+QW (^r) 20 monlants dus eri application de . l'aïinia.

^8^^^. dge

shall pay, `in addition to the amount flwing; 60LUa)'verse; en plûs des snontants dus;'des=
interest at the presc ri6ed . rate - or at a rate i ntérêts, 'au taux réglementaire ou :détermin6'2p
deterrnined in the pï•escrihed mariner^in re• de la- manière réglementaire sur les arriérés
spect Of each month or, fraction of =a manth° par mois ou fraction de ' mois s'éc^oulant entre
commencing thirty. days a fter the^amaunt be-25 Ia^ date survenant trente jc^urs après [,
came, dutstânding.:during ►vhich any -amount chéance cule riglemerit des arrierés:'
nëntaitts autstanding, calculated on the

:.amaunt outstanding.

(2) Any person who is given • a refund (2) L"es, bénéficiaires de. restitutions, pri6-.25 n^ ^^oR
under paragraph 6DL11(b) 6f-an amount paid'30'rues it'i'alinda 60LIlb), de montants versés
shall be gi ►+en,.in,a . ddition to the refund, in- reçoivent,en plus, des restitutions, des int&
terestat the'prescribed rate or at"a rate.déter-, rets, au taux réglementaire ou déterminé dé
mined in the prescribed manner in respect of l'a manière réglementaire, sur Iés montartt"s. h ".
each month or -fraction o.f a month between restituer, par mois ou fraction de mois s'é- 30
the time the, amount was paid and the tinte 35 ctaulant entre 'le versement des montants et

,the refund is'g'sven; calculated on the amount' leur restitution.
of the refund.

1$0. The Act, is axnend+ed. by adding the
following after seetion16;

76.1 •(] )'Whece at any time^after the issu- 40
ance, by the Dispute 5ettlemerit Body estab-
lished purs ùant 16 Article 2 oiAnnex 2 to the
WTO Agreement, of a récâmmendatian or
raling; the Minister of Finance considers it
necessary to tiu so, having regard to"•the,rec-45
orrttriendati6n or ruling, .the Minister of Fi-
nance, may request that,

(a) the Deputy ;Minister review any deci-
sion or:deterininatjon cïr any portion of a
de,cision or detérminati®n made under this
Act;, or,

(b) the Tribunal review any order or fi n& 5
• ing described in any of sections 3 to f,, or
any portion of such an flrder of finiiing
and, in ma'king the revieW, the Tribunal
may re-f,iear any matter before deçiding it,

1SQ. La 'nrernc loi est `rticidirnée 'par ad-
j^nctiôn,:âprés T'artiel,ë 76, de ce qui suit s`

16:1 (1) S' il 1'estime nécessaire pour rtiet- 35 161e,^`eA:ien al'
mïtiRtrc ika

Ife' en oeuvre :une recommandation ou une Fi",,=
décision de I70rgane de règlement des diffé-
rends> constitué, en vertu de l'article 2 de
I 'a_nnexe 2 de l'Accord-sur I'OARC, le minis-
tre des Finances .peut derrtânder, cQmpte tenu 40
P e la recommandation ou de la décision

a) au soUs-ministre.de réexaminer, en tota-
lité àu; en pâr(ie'. une décision rendue-sous -
fe.régisne de la` prÏsente, lfli;

b) au Tribunal de réexaminer, en , totalité
ou en partie une ordonnance ou des con= 5
clusions rendues en vertu des articles 3 â
fi; le Tribunal peut, accorder une nouvelle
audition-sur cette question.



Amendments to the Special Import Measures Act

paragraphs 25(1)(c)(i) or (d)(v)•in any re-determination referred.to in subsection 60(1)
where the Deputy Minister.is of the opinion that:

1. . the importer's resale price or any subsequent resale price for the goods is not
sufficient to cover the sellWs acquisition costs.for the goods plus and amount for
administrative, selling and all other costs directly or indirectly attributable to the
goods; and

2. the export price as determined under 'section 24 is unreliable due to -the presence
of a compensatory arrangement as contemplatéd by subparagraph 25(1)(b)(ii).

This provision is designed to encourage importérs and subsequent'purchasers to pass-on to
their customers all costs associated with dumped or subsidized goods. This change is in
conformity with Canada's WTO obligations under AD Article 2.4.

Clause 179 -

Section 62.1 of the current Special Import Measures Act provides for the payment of
interest on any amount of duty -owing under paragraph 60(a) and any refund due to an
importer under paragraph 60(b). The âmount of interest owing or to be refunded is
determined based on the prescribed rate of interest or in the prescribed manner.

Clause 179 replaces the existing references to subsections 60.1(1) and (2) with
consequential amendménts referring to the new paragraphs 60M(a) and 60L1.1(b) required
as a résult of Clause 178 which re-numbered section 60 as subsection 60(1).

Clause 180

As became apparent in the recent Beer III Case, the current Special Import Measures Act,
lacks an effective mechanism for the implementation of GATT panel decisions. New
section .76.1 provides such a mechanism. In this 'regard, section 76.1 provides the
Minister of Finance with discretionary authority to request'the Deputy Minister or the
Tribunal to review all or any portion of a decision, determination, order or finding, in the
light of a WTO Dispute Settlement Body recommendatiôn or ruling, with a view to
continuing the decision, determination, order or finding with or without amendment, or
rescinding saine and making such other decision, determination, order or finding as the
Deputy Minister or Tribunal considers necessary.

WTO Agreement Implementation Act Clause-By-Clause Guide



Reautt of
review

Réuona

'Notification of
Minitter of
Finénce

txeming

(2) On completion of a review under sub- 10
section (1), the Deputy Minister or the Tribu-
nal, as the case may be, shall

(a) continue the decision, determination,
order or finding without amendment;

(b) continue the decision,, determination, 15
ordei or finding with such amendments as
the Deputy Minister or the Tribunal, as the
case may be, considers necessary; or.

(c) rescind the decision, determination, or-
der or finding and make such other dcci- 20
sion, determination, order or finding as the
Deputy Min'ister or the Tribunal, as the
case may be, considers necessary.

(3) Where a decision, determination, order
or finding is continued under paragraph 25
(2)(a) or (b) or made under pàragraph (2)(c),
the Deputy Minister or the Tribunal, as the
case may be, shall give reasons therefor and
shall set out to what goods, including, where
practicable, the name of the supplier and the'30^
country of export, the decision, determina-
tion, order or finding applies.

(4) The Deputy Minister or the Tribunal,
as the case may be, shall notify the Minister
of Finance of any decision, determination, 35
order or finding continued under paragraph
(2)(a) or (b) or made under paragraph (2)(c).

(5) Any decision or determination contin-
ued by the Deputy Minister under paragraph
(2)(b) or made by the Deputy Minister under 40
paragraph (2)(c) is deemed to have been
made under

(a) paragraph 41(1)(a), whére the decision
or determination was continued or made as
a result of a review under this section of a 45
final determination of the Deputy Minister
under that paragraph;

(b) paragraph 41(1)(b), where the decision
or determinatiôn was continued or made as
a result of a review under this section of a
decision of the Deputy Minister under that
paragraph to cause an investigation to be 5
terminated; or

(c) subsection 53(1), where the decision or
determination was continued or made as a
result of a review under this section of a
decision of the Deputy Minister under thât 10
subsection to renew or not to renew an
undertaking.

(2) Une fois terminé le réexamen, le sous- Résultat du
ministre ou le Tribunal : . 10

a) soit confirme la décision, l'ordonnance
ôu les conclusions; .

b) soit confirme la décision, l'ordonnance
ou les conclusions et les assortit des modi-
fications qu'il estime indiquées; 15

c) soit annule la décision, l'ordonnance ou
les conclusions et les *remplace par celles
qu'il estime indiquées.

(3) Le sous-ministre et le Tribunal sont Motifs
tenus de motiver les confirmations visées 20
ux alinéas (2)a) ou b) ou les remplacements

visés à l'alinéa (2)c) et d'indiquer quelles
sont les marchandises visées et, si cela est
possible, les fournisseurs et les pays d'ex-
portation visés. 25

(4) Le sous=ministre et -le Tribunal sont
tenus de notifier le ministre des Finances des
confirmations visées aux alinéas (2)a) ou b)
ou des remplacements visés à l'alinéa (2)c).

Notification du
mi ni tire des
Financés

(5) Les confirmations visées à l'alinéa 30P*EaomPtio°a
(2)b) ou les remplacements visés à l'alinéa
(2)c), effectués par le sous-ministre, *sont
:onsidérés, selon le cas, comme :

a) la décision définitive prévue à l'alinéa
41(1)a); 35

b) la décision définitive de clôture de l'en-
quête prévue à l'alinéa 41(1)b);

c) la décision de renouveler ou non l'enga-
gement prévue au paragraphe 53(1).

181. The definition "definitive decision" 181. Ladétïnition de « décisions finales is,
in subsection 77.01(1) of the Act is amended au paragraphe 77.01(1) de la même lol, est
by adding the following alter paragraph (1): 15 modifiée par, adjonction, après l'alinéa 1), de 5

ce qui suit :
(i.1) an order or finding of the Tribunal i.1) l'ordonnance ou les conclusions du
under paragraph 76.1(2)(b) or (c); Tribunal rendues en vertu des alinéas

76.1(2)b) ou c);

I

.,.^



Amendments to the Special Import Measures Act

Where the Deputy Minister continues a- decision or determination with amendment or
rescinds same and makes a new decision or detérmination, the amended or new decision
or determination is deemed, by virtue of subsection 76.1(5), to'have been made under
either paragraph 41(1)(a), 41(1)(b) or subsection 53(1), thus rendering the decision or
determ'ination subject to judicial review under subsection 96.1(1) or NAFTA/FTA panel

review under subsection 77.011(1) or 77.11(1) of the Special Import Measurés Act.

Clause 181

The proposed amendment of,the definition of "définitive decision" in subsection 77.01(1)
of the Special Import Measures Act renders the continuation ôf an order or finding with
amendment by the Tribunal under paragraph 76.1(2)(b), or an order or finding made by
the Tribunal under paragraph. 76.1(2)(c), subject to NAFTA panel review.

iYIO Agreement Implementation Act Clause-By-Clause Guide



182. The definition udefinitive decisiod' - 182. La définition de « décisions finales », 10
in subsection-77.1(1) of the Act is amended au paragraphe 77.1(1) de la même 101, est
by adding the following alter paragraph (i): 20 modifiée par adjonction, après l'alinéa t), de

ce qui suit :
(i.l) an order or finding of thé Tribunal i.1) l'ordonnance 'ou les conclusions du
under paragraph 76.1(2)(b) or (c); Tribunal rendues en vertu des alinéas 15

76.1(2)b) ou c); -

1988, c. 65. i.
44

183. (1) Pâragraph 85(1)(b) of the Act is
replaced by the following:.

(b) a non-confidential edited version or 25
non-confidential summary of-the informa-
tioit designated as confidential pursuant to
paragraph (a) in sufficient detail to convey
a reasonable understanding of the 'sub-
stance of the information or a statement- 30

183. (1) L'alinéa 85(1)b) de la même loi
est remplacé par ce qui suit :

b) d'autre part, soit une version ne com-
portant aas un résumé non confidentiel des 20
renseignements désignés comme corifi- -
dentiels ou un résumé ne comportant pas
de tels renseittnements en termes suffisam-
ment précis pour permettre de les com-
prendre, soit - une déclaration, 25
accompagnée d'une explication destinée à
la justifier, énonçant, selon le cas :

1998.6.65'.
an. 44

Hearing in
fummary way

(i) that such a non-confidential edited
version or non-confidential summary
cannorbe made, or

(ii) that such a non-confidential edited
version or non-confidential summarv 35
would disclose facts that the person has
a proper reason for wishing to keep con-
fidential,

together with an explanation that justifies
the making of any such statement. 40

(2) Paragraphs.85(2)(a) and (b) of the Act
are replaced by the following:

(a) the person does not provide a non-con-
fidential edited version, a.non-confidential
summary or a statement referred to in par-
agraph (1)(b);

(b) the person provides a non-confidential
edited version or a non-confidential sum-
mary of the information designated as con-
fidential pursuant to paragraph (1)(a), but
'the Deputy Minister is satisfiéd that it does

(i) qû'il est impossible de faire cette
version ou ce résumé en question,

(ii) qu'une version ou un résumé com- 30
muniquerait des faits qu'elle désire va-
lablement garder confidentiels.

(2) Les alinéas-85(2)a) et b) de la même loi
sont remplacés par ce qui suit :

a) elle ne fournit ni la version, ni le résu-
mé ni la déclaration prévus à l'alinéa
(1)b);

b) la version ou le résumé qu'elle fournit
n'est pas, de l'âvis du sous-ministre, con- 5
forme aux exigences de cet alinéa;

5

not comply with paragraph (1)(b); 10

184. Subsection 96.1(5) of the Act is re- 184. Le paragraphe 96.1(5) de la même
placed by the following: loi est remplacé par ce qui suit :

(5) An application under this section shall (5) Sont entendues immédiatement et se- Procédure
be heard and determined without delay and lon une procédure sommaire les' demandes 10`•mm.^nca .aaiQon
in a summary way In accordance with the 15 faites en application du présent article con- .

Irules made in respect of applications for ju- formément aux règles relatives au contrôle
dicial review pursuant to sections 18.1 and 'udiciaire prévues aux articles 18.1 et 28 de
28 of the Federal Court Act. la Loi sur la Courfédérale.
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Clause 182

The proposed amendment of the definition of `definitive decision" in subsection 77.1(1)
of the Special Import Measures Açt renders the continuation of an order or finding with
amendment by the Tribunal under paragraph 76.1(2)(b), or an order or finding-by the
Tribunal under paragraph 76.1(2)(c), subject to FTA panel review.

Clause 183

Whereas the current Act only allows for the submission of a non-confidential -summary of
information designated as-confidential, new paragraph 85(1)(6) also allows for the
submission of a non-confidential edited version of the information. An edited version of.
confidential information is generally easier to prepare and discloses more relevant
information than a non-confidential summary, thereby minimizing the need for time-
consuming follow-up on inadequate non-confidential summaries, by -Department .of
National Revenue investigating officers. This time-saving is an important consideration,
given the additional responsibilities which our investigating authorities will have to
assume as a result of new WTO obligations.

Clause 184

An application for judicial review of certain orders, decisions or fmdings may be made to
the Federal Court of Appeal under subsection 96.1(1). The amendment to subsection
96.1(5) requires that every hearing in. respect of such an application be made in
accordance with the Federal Court Rules made for judicial review applications pursuant to
sections 18.1 and 28 of the Federal Court Act.

R'fO Agreement Implementation Act . Clause-By-Clause Guide



185. (1) Subsection 97(1) of the Act is 185. (1) Le paragraphe 97(1) de la même 15
amended by adding the tollowing'after par. 20 loi est modifié par adjonction, après l'alinéa
agraph (a): a), de ce qui suit : .

(a.1) prescribing the factors that may be a.1) prévoir les facteurs qui peuvent être
considered in determining whether the pris en compte pour décider si le dumping
dumping or subsidiiing of any goods has ou le subventionnement de marchandises 20
caused injury or retardation or is threaten- 25 cause un dommage ou un retard ou menace
ing to cause injury; de causer un dommage;

(2) Paragraph 97(1)(c) of the Act is re- (2) L'alinéa 97(1)c) de la même loi est
pealed. abrogé.

(3j Paragraph 97(1)(e) of the Act Is re- •(3) L'alinéa 97(1)e) de la même loi est 25
placed by the following: 30 remplacé par ce qui suit :

(e) defining the expressions "cost of pro- e) définir, pour l'application de l'alinéa
duction", "a reasonable^amount for admin- 19b) ou du sous-alinéa 20c)(ii), les termes
istrative, selling and ail other costs'.' and . coût de production ., . un - montant rai-
"a reasonable amount for profits" for the sonnable poùr les- frais, notamment les 30
purpose of paragraph 19(b) or subpara- 35 frais administratifs et les frais de vente a et
graph 20(c)(ii); . un montant raisonnable pour les béné-

(e.1) prescribing the manner of calculating fices .;

the cost of production-of goods and the e.1 ) prévoir le mode de calcul du coût de
administrative, selling and all other costs production de marchandises et des autres 35
with respect to goods; 40 frais affércnts, notamment les frais admi-

nistratifs et de vente;
(4) Subsection 97(1) of the Act is amended (4) Le paragraphe 97(1) de la même loi

by adding the following after paragraph (f) : est modifié par adjonction, après l'alinéa J),
de ce qui suit : 40

(f.1) defining the expression "start-up pe- f.l) définir, pour l'application de l'article
riod of production" for the purposes of I 23.1, . période de démarrage de la produc-
section 23.1, including prescribing the tion », notamment prévoir les facteurs à
factors to consider in.determining the du- prendre en compte pour fixer la durée de
ration of such a period; cette période;
(f.2) prescribing, for the purposes of sub- f.2) prévoir, pour l'application du para-
section 30.3(3), the manner for determin- 5 graphe 30.3(3), la manière d'établir la 5
ing a margin of dumping, including marge de dumping, notamment la manière _
prescribing the mariner for determining the d'établir la marge de dumping maximale;
maximum margin of dumping that can be
determined;

(S) Subsectïoâ 97(1) of the Act Is amended 10 (5) Le paragraphe 97(1) de la mémé loi
by striking out the word "and" at the end of . est modifié par adjonction, après l'alinéa k),
paragraph (k) and by adding the following de ce qui suit : 10
after paragraph (k):

(k.l) providing for the method of deter-
mining the rate of ezchenge for the pur- 15
pose of calculating the export price for
export sales involving the sale'of foreign
currency on forward markets;

(k.2) providing for the manner of making
adjustments to export prices in. situations 20
of sustained movement in the rate of 'ex-
change; and

k.1) prévoir le mode de détermination du
taux de change applicable au calcul du
prix à l'exportation lors d'une vente à
l'exportation mettant en cause la vente de -
devises sur les marchés à terme; 15
k.2) prévoir la manière d'effectuer les
ajustements des prix à.l'exportation en cas
de mouvements durables - des taux de
change; -

t. '1
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I

Clause 185

Subsection 97(1) of the Act-has beenamended to provide authority for the making of,
regulations elaborating concepts, factors, and methodologies directly associated with new
substantive provisions in the Special Import Measures Act, which._ implement our
rights/obligations under the WTO Anti-dumping Agreement and the SCM Ag'reemént.

iYlŸ) Agreement Implementatio» Act Clause-By-Clause Guide



186. (1) The Act is amended by replacing 186. (1) Dans les passages suivants de la 20
the expression "amount of the subsidy» with même loi, « montant de la subvention » est
the expression "amount of subsidy»- in the 25 remplacé par « montant de subvention p:
following provisions: a) la division b)(ii)(B) de la définition de

(a) the definition "undertaking" or "un- « engagement » ou « engagements » au
dertâkings» in subsection 2(1); paragraphe 2(1); 25

(b) subsection•2(6); b) le paragraphe 2(6);

(c) section 7; 30 c) l'article 7;

(d) subparagraph 38(1)(b)(i); d) le sous-alinéa 38(1)b)(i);

(e) clause 41(1)(a)(iv)(B); e) la division 41(1)a)(iv)(B);

(/) paragraph 55(1)(d); J) l'alinéa 5S(1)d); 30

(g) subsection 60(1);.and • g) le paragraphe 60(1);

(h) section 96. 35, h) l'article %.

(2) The English version of the Act is (2) Dans les passages suivants de la ver-
amended by replacing the expression sion anglaise de la même loi, «amount of
"amount of the subsidy" with the expression, the subsidy» est remplacé par «amount of 35
"amount of subsidy" in the following provi- subsidy »:
sions: 40 a) I+alinéa 3b);

(a) paragraph 3(b);
b) les alinéàs 8(1)c) et d);

(b) paragraphs 8(1)(c) and (d);
c) les alinéas 8(1.1)a) et'b);

(c) paragraphs 8(1.1)(a) and (b); and

(d). paragraph 49(2)(a). d) l'alinéa 49(2)a).

187. The Act is amended by replacing the 187. Dans lés passages suivants de la
expression "paragraph 34(a)" with the ex- même loi, « alinéa 34a) » est remplacé par
pression "paragraph 34(1)(a)" in the follow- alinéa 34(1)a) ^. :
ing provisions: 5

a) le paragraphe 39(1); 5
(a) subsection 39(1);

(b) paragraph 41(3)(a)•
b)1 aUnea 41(3)a);

(c) paragraph 41(4)(a);'
c) l'alinéa 41(4)a);

d) les paragraphes 41.1(1) et (2);
(d) subsections 41.1(1) and (2);

e) le paragraphe 51(2);
(e)-subsection 51(2); 10

J) le paragraphe 53(4); 10
(n subsection 53(4); and

g) l'article 53.1.
(g) section 53.1.



"commence-
ment
day"
. date de
r[jérence .

`new Act"
a nouvelle loi .

"new rulea and
regulations"
- nouveaux
textes d'appli-
cation .

"old Act"
. ancienne loi .

"old rules and
regulations"
. aneiens re=res
d'application.

"order or
® finding"

.ordonnance

Ou
conclusions

"t•ribunal"
. Tribunal .

Disposition of
nori fied
complaints

Transitional Provisions Dispositions transitoires

188. In this section and section 189, 188. Les définitions qui suivent s'appli-

"commencement day" means the day on
quent au présent article et à l'article 189.

Ddfinitiona

which this section comes into force; 15 « ancienne loi » La Loi sur les mesures spé- • aneie"ne lot.

ciales d'iinportation, dans sa version aiité- 15 ^aid^cr

rieure à la date de référence.

"new Act" means the Special Import Mea-
sures Act as it read on the commencement
day;

"new rules and regulations" means rules
made under section 39, and regulations 20
made under'section -40, of the Canadian
International Trade Tribunal Act as those
sections read on the commencement day;

« anciens textes d'application » Les règles taneiena textes
d'application .

établies en vertu de l'article 39, et les rè- "ald règles and
glements pris en vertu de l'article 40, de ►esularion."

la Loi sur le Tribunal canadien du eom- 20
merce extérieur, dans la version de ces ar-
ticles antérieure à la date de référence.

«,I-te de référence » La date d'entrée en

"old Act" means the Special Import Mea. , :'pând^rna
sures Act as it read on the day immediate- 25 « nouveaux textes d application » Les règles 25 textes d,appli-

1 before the commencement da
établies en vertu de l'article 39, et les rè- ution.

y y' . glements pris, en vertu de l'article 40, de. "new rufes and

"old rules and regulstions» means rules la Loi sur le Tribunal canadien du conm-
reRblallons"

made under section 39, and regulations merce extérieur, dans la version de ces.ar-

made under section 40, of the Canadian ticles applicable à la date de référence. 30 •
International Trade Tribunal Act as those 30,« nouvelle loi » La Loi sur les mesures spé-
sections read on the day immediately ciales d'importation, dans sa version ap-
before the commencement day; plicable à la date de référence.

. date de
référence .

vigueur du présent article. "eonmenee-

. nouvelle loi.
"new Act"

"order or finding" bas the same meaning as « ordonnance ou conclusions » S'entend au t ordonnance
in subsection 2(1) of the Special Import sens du paragraphe 2(1) de la Loi sur les 35^oacta^toaa.
-Measures Act; 35 mesures spéciales d'importation. "order or

finding"
"Tribunal" means the Canadian Interna- « Tribunal » Le Tribunal canadien du com- • Tribunal .

tional Trade Tribunal established by sub- merce extérieur constitué par le
para- .. "Tribunal

section 3(1) of the Canadian International graphe 3(1) de la Loi sur le Tribunal
Tradé Tribunal Act. canadien du commerce extérieur. 40

189. (1) Subject to this' section, where,
before the commencement day, notice of a
complaint respecting the dumping or subsi-
dizing, of goods that is properly document-
ed, within the meaning assigned to that
expression by subsection 2(1) of the old Act,
has, been given pursuant to paragraph
32(1)(a) of the old Act, any proceeding,-pro-
cess or action in respect of the goods shall

189. (1) Sous réserve des autres disposi- Dlciaioae
relatives aux
plaintes ayant
fait l'objet .
d'un avis

5

tions du présent article, dans les cas où avis
qu'un dossier d'une plainte concernant le
dumping ou le.subventionnement de mar-

5 chandises Est complet - au sens. du para-
graphe 2(1) de l'ancienne-loi - a été donné
en vertu de l'alinéa 32(1)a) de l'ancienne loi
avant la date de référence, les mesures -
procédures, décisions et autres - relatives

be continued and disposed of in accordance 10 aux marchandises se poursuivent et. sont 10
with the old Act and the old rules and regu- prises sous le régime de l'ancienne loi et des
lations. anciens textes d'application.



A»rendments to the Special Import Measures Act

TRANSITIONAL PROVISIONS

Clause 188 - Definitio . ns

Clause 188 défines, solely for the purpose of clause 189, various terms used throughout
Clause 189.

n

Clause 189

Disposition of notified complaints

Sub-clause 189(1) provides that where a notice of complaint, properly documented,
respecting dumping or subsidizing of goods, has been given before the commencement of
this new Act the old Act and the old rules and regulations apply to any proceeding,
process or action in respect of those. goods. '

WlO Agreement Lnplementation Act Clause-By-Clause Guide.



®

®

Prneeedlegstro
goods subjeet
to order made
after
commencement
day

(2) Where the Tribunal makes an order '. (2) Dans les cas où le Tribunal rend une Mesures
or finding pursuant to subsectlon'43(1) of ordonnance ou des conclusions à la date de eon«ro.atk,

marchandises
the Special Import Measures Act on or after 15 référence ou après cette date relativement 15 assujetties e
the commencement day with respect to aux marchandises ayant fait l'objet de la ^; éorie K â ia
goods that are the subject of a complaint- plainte visée au paragraphe (1), les mesures date de
referred to in subsection (1), any subse- postérieures se prennent sous le régime de référence
'quent proceeding, process or action in rela- la nouvelle loi et des nouveaux textes d'ap- -
tion to any of 'those goods other than 20 plication, à l'exception des mesures sui- 20

(a) a judicial review or dispute settlement vantes :

under Part 1.1 or II of the Special Import a) le contrôle judiciaire ou le règlement
Measures Act ln relation to that order or des différends prévu aux parties 1.1 et II
finding and any prôceeding, •process Or de la Loi sur les mesures'spéciales d'im-
action in relation to the judicial review or 25 portalion relatif à cette ordonnance ou à 25
dispute settlement, ces conclusions ainsi que les mesures aiYé-

lation to any of those goods that were b) les mesures relatives aux marchandises
released before the commencement day, qui ont été .dédouanées avant la date de
or . 30 référence; 30
(c) a proceeding, process or action in re- c) les mesures relatives aux marchandises
lation to any of those goods that were qui ont été dédouanées à la date de réfé-
released on or after the commencement rencé ou après cette date, mais à la date
day but on or before the day on which the ou avant la date à laquelle Ie.Tribunal a
Tribunal made the order or finding 35 rendu l'ordonnance ou les conclusions. 35

shall be disposed of in accordance with the
new Act and the new rules or regulations.

(b) a proceeding, process or action in re

Effect of order (3) For greater certainty, any order or (3) II est entendu que les ordonnances etor finding
finding that is in efféct on the commence- les conclusions en vigueur à la date de réfé,
ment day shall; for the purposes of sections 40 rence ont, pour l'application des articles 3 à
3 to 6 of the new Act, have the same force , 6 de la nouvelle loi, la même valeur que si

Review by the
Tribunal

New Act does
not ju.tify
review

and effect as if it were made under the new elles avaient été rendues en vertu de la nou- 40
Act. vélle loi.

(4) A review by the Tribunal under sub- (4) Le réexamen par le Tribunal, en vertu
section 76(2) of the Special Import Measures 45 du paragraphe 76(2) de la Loi sur les me-
Act of an order or finding in effect on the sures spéciales d'importation, des ordon-
commencement day shall be disposed of in nances ou des conclusions applicables à la 45
accordance with

(a) the old Act and the old rules and regu-
lations, where notice of the initiation of
the review has been given before the com-
mencement day; and

(b) the new Act and the new rules and
regulations, where notice of the initiation
of the review is given on or after the com-
mencement day. .

date de référence est continué confor-
mémént :

a) à l'ancienne loi et aux anciens textes
d'application, dans les cas où avis de l'ou-

5 verture du réexamen a été donné avant la 5
date de référence;

b) à la nouvelle loi et aux nouveaux textes
d'application, dans les cas où avis de l'ou-
verture du réexamen l'examen a été
donné à la date de référence ou après 10
cette date.

Effet de
l'ordonnance et
des conclu-
aions

REeaelneo par
le Tribunal

(5) For the purposes of subsection 76(3) (5) Pour. l'application du paragraphe Réexamen non
of the Spécial Import Measures Act, the Tri- .10 76(3) de la Loi sur les mesures spéciales justifié pu la

nouvelle loi
bunal may not be satisfied that a review of
an order or finding is warranted by reason
only of the coming into force of the new Act
and the new rules and regulations.

rentes;

d'importation, le Tribunal ne peut être con-
vaincu qu'une demande de réexamen d'une 15
ordonnance *ou de conclusions puisse être
fondée uniquement sur le fait de l'entrée en
vigueur de la nouvelle loi et des nouveaux
textes d'application.



Amendments to the Special Import Measures Act

Proceedings re goods subject to order made after commencement day

Sub-clause 199(2) prôvides that, where a proceeding was commenced under the old Act,
rules and regulations, but any order or finding made by the Tribunal, as to whether or not
material injury, or the threat of material injury has-been found, under subsection 43(1),
was made on or after the commencement day, any subsequent proceedings in relation to
those goods other than three exceptions, shall be under the new Act, rules and
regulations. The three exceptions, dealing with subsequent proceedings, shall continue to
be under the old Act, rules and regulations.

The three exceptions are: (a) any judicial review or dispute settlement,.and any related
proceedings; (b) proceedings in relation to goods, which refer to re-determinations and
appeals under'sections 56 to 61, which goods were released before the commencement.
day, and (c) such goods -that may have been releâsed on or after the commencement day,
but still released on or before the order of the Tribunal under subsection 43(1), making a
final determination of injury.* This avoids the need to determine.two values, under both
old and new Acts, and allows the old Act to continue to apply to any proceeding, process
or action that arises in respect of the goods.

Effect of order or ftnding

Sub-clause 189(3) provides greater certainty that, although an order or finding may have
been made under the old Act, and in effect upon the new Act commencing., it is*deemed
to be an order or finding under-the new Act, for the purposes of sections 3 to 6 of the
new Act, which sections deal with liability for the. payment of anti-dumping or
countervailing duties. This further ensures that valid orders are in place for purposes of
sections- 3 to 6 of the new Act.

Review by Tribunal

Sub-clause 187(4) provides that, where the Tribunal initiates a review of an order under
sections 3 to 6, on its own initiative, at the request of the Deputy Minister, or any other
person or country, if the notice of the initiation is- given before commencement day such a
review is conducted under the old Act, rules:and regulations, but if on or after
commencement day, it is under the new Act, rules and regulations.

New Act does not justify review

Sub-clause 189(5) indicates that, where under subsection 76(3), the Tribunal must be
satisfied that a review is warranted, the coming intô force of the new Act, rules and
regulations is not, by itself, a valid reason warranting a review.

WTO Agreement Implementation Act ' Clause-By-Clause Guide



Determination
of normal
ralue.elc.
wbere
undertaking,

Determination
of normal
value. etc

Redetermins-
•tion of normal
value. etc

(6) Any détermination, on or after the 15 (6) Les déterminations, à la date de réfé- 20 Détermina"" .
de la valeur

commencement day, of a normal value, ex- rence ou après cette date, de la valeur nor- normak. etc..
port price, amount of subsidy or margin of male, du prix à l'éxpôrtâtion, du montant dans k cadre

dumping in relation to any goods that are de subvention ou de la marge de dumping
d'un

to an undertaking accepted before relative à des marchandises visées par un
the commencement day shall be made in 20 engagement accepté avant la date de réfé-.25
accordance.with the new Act. rence sont effectuées conformément à la

nouvelle loi.

(7) A nôrmal value, export price, amount (7)«Toute détermination de la valeur nor-
of- subsidy or margin of dumping^ deter- male, du prix à l'exportation, du - montant.

Prfaomption

rtiined 'in relation to goods under the old de subvention ou de la marge de dumping 30
Act shall, for the pùrposes of goods re- 25 relative à des marchandises effectuée con-
leased on or aller the commencement day, fôrmément à l'ancienne loi est réputée, en
ôther than goods to which paragraph (2)(c) ce qui concerné les marchandises. dédoua-
applies, be deemed to have been made nées à la date de référence ou après' cette
under the new Act. date - sauf les marchandises visées par l'a- 35

linéa (2)c) -, avoir été effectuée confor-
mément à la nouvelle loi.

(8) A redetermination of a normal value, 30 (8) Les nouvelles déterminations de la va- Nouvelle
dbterminatioa

export price, amount of subsidy or margin leur normale; du prix à l'exportation, du de la valeur
of dumping referred to in subsection (7) montant de subvention ou -de la' marge de 40 normale. etc.
shall be made in accordance with the new dumping visées au paragraphe (7) sont ef-
Act. fectuées conformément à la nouvelle loi.

Application Application

Application to 190. Sections 145 to 189, any provision 'of 35 190. Les articles 145 à 189,.toute disposi- -us marchandi-
Nood^f^om a

the Special Import Measures Act as enacted tion de la Loi sur les mesures spéciales d'im- ses d'un paya
ALÉNAcountry by any of those sections, or any rule or reg- portation édictée par ces artrcles, toute régie 45

. ulation made under the Special Import Mea- . ou tout règlement d'application de cette loi

sures Act as amended as a result of the
Agreement and any regûlations undcr sub-
section 13(2) of the Customs Tariff, to the
extent that they apply for the purposes of
the Special Import Measures Act, apply to
goods from a NAFfA country, within the
meaning assigned to that expression by sub-
section 2(1) of the Special Import Measures
Act.

modifiés pour l'application de l'Accord,
ainsi que les règlements d'application du
paragraphe 13(2) du Tarif des douanes dans
la mesure où ils s'appliquent dans le cadre

5 ,de la Loi sur les mesures spéciales d'importa-
tion, s'appliquent aux marchandises d'un
pays ALENA, au sens du paragraphe 2(1)
de cette loi.

Application

5



Ainendments to the Special Import Measures Act

Determination of f normal value, etc, where undertaking

Sub-claus,e 189(6) providesthat, in respect of undertakings accepted.before the
commencement day of the new Act, any subsequent determination on or after the
commencement day, of normal value,,export price, amount of subsidy or margin of
dumping, which is done as often as annually, shall be done in accordance with the new
Act.

Determination of normal value, etc.

Sub-clause 189(7) provides greater certainty that the determinations of normal value,
export price, amount of subsidy or margin of dumping, made under the old Act, is still
valid for the purposes, of the new Act, with the exception of paragraph (2)(c) , which
deals with proceedings in relatiôn to goods released on or after the commencement day,
but before a final order of the Tribunal, which goods become subject to an order made
after the commencement day and therefore are under the new Act. Paragraph (2)(c) is
exempted because proceedings, processes or actions in respect of goods subject to this
paragraph are to remain subject to -the old Act.

Redetermination of normal value

Sub-clause 189(8) provides that, unlike determinations referred to in Sub-clause 189(7),
re-deférminations of normal value, export price, amount of subsidy or margin of dumping
under sections 56 to 61 of the Act will be made under the new Act.

Application to goods from a NAFTA country

Clause 190

Under Article 1902 of the North American Free Trade Agreement (NAFTA), an
amendment by a NAFTA country to its anti-dumping or countervailing duty laws only
applies to goods from another NAFTA country' if the amending anti-dumping or
countervailing duty statute so specifies. In this regard, Annex 1911 of NAFTA defines
anti-dumping and countervailing duty statute, in the case of Canada, tô mean the relevant
provisions of the Special Import Measures Act, as amended, and any successor statutes.
Clause 190 ensures that the amendments to the Special Import Measures Act and related
regulations and rules, also apply to goods from our NAFTA partners.

Ti'TO Agreement Implementation Act Clause-By-Clause Guide





TRADE-MARKS ACT

CLAUSES 191 - 202



An.en&ments t6 the irade-mrks Act

IE- :. ,ACT

.CLAUSES I91 -202

Overview

The Trade-marks, Aci was adopted in 1954 and has5been the sub,ject èaf.nzino'r changes'
since then,, including various proeeiural matters contained in the Intedlectucr2 Pro,Perty

4w 1m,provemeiu Act.

Prior trr_thè enactment of the North Americcrn'Pree Trade Agreement Implemerrtcuion Act,
the Act provided for a Tegistered user system, under which all licenset3 users of a trade-
rnark had to be registered 'as a user ta prevent the trade-mark's-registration Iram:being
expunged. 1.Jpder- the NAFTA; however, the-use nf a trâde-rnark by a third party under
the cantrolgf the ovvner must be considered as-the use of the trade=mark. for the purpose
of maintaining the r`égistration uf`the mark. Thiis the registered user provisions weret
kolished.

Although it is poss'ible to use an unregistered trade-mark, only registering the txade=rnark
under the Act gives'tne rfwner the exclusive right to use'it, in Canada, in relation to the
wares and services. for v4+h"rch the registration was obtained.,

TRIPS Coxnmibnènts

There1s a cansiderable overlap in tfiis`aiea between the l`IÂrF1'A pbligations arid the
obligations flowing from the Agreement on Trade-Ftelated Aspeçts' vf Inteile^ual Property
Rights (commonly referred to as "TRIPS"). Tlierefard, the armendments proposecl to
trade-zj4rk provisions as. such Are relatively .;few, The amendments alsv iïnelude
,prar+isions^regardirrig, a new registration system; within the Trade-hiarks Act, for the
proteetïon.of, geagrapliicaZ' indications of wines and spirits.

The main obligations that reqûite amendments ta Canada's trade-marlt provisiâns are-- ,,

^ The T'R^PS Agreement requires national treâtmerit protection for natiQn^ls
of all WTO Members in respect af'all intellectual property rights c.or+eresl
by the Agr+eement (^ùrticle '3).

The TRIPS Agreement also requires the Protection of flags, official
embiems° etc. of WTO çountr'ies and international intergoverninental'
organizations pursuant to a communication by the TRIPS Council (Article,

63(2)).

TRIPS provides that a trade-mark, may only be cancelled for non-use° after

W70 Agreemenrdmplen+etuaiinva Act C2ause-By-Clause; Gdde



Amendments to the Trade-marks Act

an uninterrupted period of three years of non-use (Article 19).

TRIPS requires protection for geographical indications for wines and spirits (Article
23(1)), which are defined as 'indications which identify a good as.originating in the
territory of a WTO Member, where a given qualiry, reputation or other characteristic of
the good is essentially attributable to.its geographic origin (Article 22(1)). Excepted from
this obligation are:

m continued and similar use, of an indication for at least ten years prior to
April 15, 1994. or any time in good faith before that date (Article 24(4));

• previous registration or good faith use of a trade-mark before the
protection is granted in the country of origin or before the coming into
force-of the protection in Canada (Article 24(5));

• indications which are identical with terms customary in common languâge
as the common name for goods or services (Article 24(6));

• use of a personal or business name, unless it is misleading to the public
(Article 24(8));

;® •. indications which have ceased to be protected or have fallen into disuse in
the country of origin (Article 24(9)).

WfO Agreement Implementation Act Clause-By-Clause Guide



tts.. C. T- 13 - Trade-marks Act Loi sur les marques de -commerce LR.. ch. T-13

191. (1) The definition. "country of the 10 191. (1) La: définition de -« pays de l'U-
Union» in section 2 of the Trade-marks Act is nion », à l'article 2 de la Loi sur les marques 10
replaced by the following: de commerce, est remplacée par ce qui suit :

'country or the
Union"
pays de;union .

"geographicai
indication" "

iAdicatÎoa

aEograpAiqae •

"protected
geographieal
indication"
. indication
^foRrapbiqre

^wTO/e .

Agreement"
. Accord sur
roMc.

_«ro
Member"
- membre de.
f'OMC .

adding the tollowing in alphabetical order: 20 par adjonction, selon l'ordre alphabétique,
de ce qui suit :

(b) any WTO Member;

(2) Section 2 of the Act is amended by (2). L'article 2 de la mime loi est modifié .

tion, or

"country of the Union" means . pays de l'Union » Tout pays qui est membre ;. Union̂
^ any country that is a member of the de l'Union pour la protection de la pro- ^;;;oryof Me

Union for the Protection of Industrial 15 priété industrielle, constituée en vertu de fjMaa"

Pr,operty constituted under the'Conven- la Convention,;ou tout membre de l'OMC. 15

"geographical indication" means, in respect
of a wine or spirit, an indication that

(a). identifies the wine or spirit as
originating in the territory of a WTO
Member, or a region or locality of that 25
territory, where a quality, reputation or
other characteristic of the wine or spirit
is essentially attributable to its geo-
graphical origin; and

(b) except in the case of an indication 30
identifying a wine or spirit originating
in Canada, is protected by the laws ap-
plicable to that WTO Member;

"protected geographical indication" means a
geographical indication that is on the'list 35

• kept pursuant to subsection 11J(1);

"WTO Agreement" has the meaning given to
the word "Agreement" by subsection' 2( I)
of'the World Trade Organization Agree-
ment Implementation Act, 40

"WTO Member" means a Member of the
World Trade Organization established by
-Article I of the WTO Agreement.

. Accord sur l'OMC^. S'entend de l'Accord' •i Accord sur
au sens du paragraphe 2(1) de la Lqi de 20 ^^ô ^
mise en oeuvre de l'Accord sur.l'Organi- Aa►«meat"
sation mondiale du.commerce.

« indication géographique. Désignation d'un °indic.tiaa

vin ou spiritueux - par la dénomination de géographique.
aeoarapAieni

son lieu d'origine - territoire d'un mem- 25 indication»
bre de l'OMC, ou région ou, localité de ce
territoire - dans les cas où sa réputation
ou une autre de ses qualités ou caractéris-
tiques peuvent être essentiellement attri-
. buées à cette origine géographique; cette 30
désignation doit être protégée par le droit
applicable à ce membre, sauf si le lieu d'o-
rigine est le Canada.

• indication géographique protégée: Indics- •iaa;eatioo
géognphiquetion géographique fig gant sur la liste pré- 35prougée,

vue au paragraphé 11(1). "prorected

membre de I'OMC , Membre de l'Organi-
sation mondiale du commerce instituée par
l'article I de l'Accord sur l'OMC.

geograpAtcal
indication"
. embre de
r

m
oMC.

-wro
Mcaaber



Amend»unts to the Trade-marks Act

Clause 191 - definilions

Section 2 broadens the definition of "country of the Union" to include Members,of the
World Trade Or.ganization, so that Paris Convention countries and WTO members are
given the same treatment under the Act. In addition, new definitions have been included
for "geographical indication", "protected geographical indication", "WTO Agreement"
and "WTO Member".

t
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1"3.o.1s.a. -192. (1) Paragraphs 9(1)(i) and (i.1) of58 . (2)
the Act are replaced by the following:

(1) any territorial or civic flag, or any na-
tional, territorial or civic arms, crest or
emblem, of a country of the Union, if the, 5
flag, arms, crest or.emblem is on a list
communicated under article 6- of the
Convention and publicly given by the
Registrar and, in respect of a WTO
Member, any requirements respecting no- 10
tification imposed under paragraph 2-of
Article 63 of the Agreement on Trade-re-
lated Aspects of Intellectual Property
Rights set out in Annex 1C to the WTO
Agreement are met; 15

(i.1) any official sign or hallmark indicat-
ing control or warranty adopted by a coun-
try of the, Union, if the sign or hallmark is
on a list communicated under article 6'" of
the Convention, and publicly given by the 20
Registrar •and, in respect of *a WTO
Member, any requirements respecting no-
tification imposed under paragraph 2 of.
Article 63 of the Agreement on Trade-re-
lated Aspects of Intellectual Property 25
Rights set out in •Annex 1C to the WTO
Agreement are met;

1993..e. ts...
58(2)

(2) Paragraph 9(1)(i.3) of the Act is re-
placed by the following: '

(0) any armorial bearing, flag or other 30
emblem, or any abbreviation of the name,
of an international intergovernmental or-
ganization, if the armorial bearing, flag,
emblem or abbreviation is on a list com-
municated under article 611, of the Conven- 35
tion and publicly given. by the Registrar
and, in respect of a WTO Member, any
requirements respecting notification im-
posed under paragraph 2 of Article 63 of
the Agreement on Trade-related Aspects 40
of Intellectual Property Rights set out in
Annex 1C to the WTO Agreement are met;

192: (1) Les alinéas 9(1)i) et ia) de - 18 1991ce. is,
même loi sont remplacés par-ce qui suit :

par. 58t2t

i) les drapeaux territoriaux ou civiques ou
les armoiries, écussons ou emblèmes na- .
tionaux, territoriaux ou civiques, d'un 5
pays de-l'Union, qui figurent sur une liste
communiquée conformément à l'article
6'°* de la Convention et ont fait l'objet
d'un avis public du registraire et pour les-
quels, dans le cas d'un membre de l'OMC, 10
ont été remplies les'exigences en matière
de notification prévues au paragraphe 2 de
l'article 63 de l'Accord sur les'aspects des
droits de propriété intellectuelle qui- tou-
chent au commerce figurant à l'annexe 1C 15
de l'Accord sur l'OMC;

i.1) tout signe ou poinçon officiel de con-
trôle et garantie qui a été adopté par un
pays de l'Union, qui figure sur *une liste
communiquée conformément à l'article 20
61°` de la Convention et a fait l'objet d'un
avis public. du registraire et pour leguel,
dans le cas d'un membre de l.'OMC, ont
été remplies les exigences en matière de
notification prévues au paragraphe 2 de 25
l'article 63 de l'Accord sur les aspects des
droits. de propriété intellectuelle -qui tou-
chent au commerce figurant à l'annexe 1C
de l'Accord sur l'OMC;

(2) L'alinéa 9(1)i.3) de la même loi est 30 t993. eh• ts,
remplacé par ce qui suit :

par. 38(2)

i.3) les armoiries, les drapeaux ou autres
emblèmes d'une organisation intergouver-
nementale internationale, ainsi que son
sigle, qui figurent sur une liste communi- 35
quée conformément à l'article 610' de la
Convention et ont fait l'objet d'un avis pu-
blic du registraire et pour lesquels, dans le
cas d'un membre-de l'OMC, ont été rem-
plies les autres exigences > en matière de 40
notification prévues au paragraphe 2' de
l'article 63 de l'Accord- sur les aspects des
droits de propriété intellectuelle qui tou-
chent au commerce figurant à l'annexe 1C
de l'Accord sur l'OMC; 45

r^
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Amendments to the Trade-marks Act

Clause 192 - protection of,flags, official emblems etc.

Paragraphs 9(1)(i)' and (i.1) extend the protection enjoyed by, flags, official emblems etc.
of Paris Convention countries that are on a list communicated under Article 6 ter of the

Paris Convention (1967), to those contained in similar communications under TRIPS
Article 63(2).

Paragraph 9(1)(i.3) extends the protection currently enjoyed by flags, official emblems

etc. of international intergovernmental organizations that are on a list communicated under
Article 6 ter of the Paris Convention (1967), to those contained in similar communications

under TRIPS Article 63(2).

,
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'Mi°ister'
. awiuro.

'reaponeibte
raotborîty-
. énraritt
eomplte"re .

Statement of
Minister

Information

193: The Act is amended by adding the
following after section 11.1:

1-1.11 In sections 11.12 to 11.2,

"Minister" - means the- member of the
Queen's Privy Council for Canada desig-
nated as the Minister for the purposes of
sections 11.12 to 11.2;

'193: La même loi est modifiéé par ad-
Jonction, après l'article 11.1, de ce qui suit :

11.11 Les définitions qui suivent s'appli-
uent aux articles 11.12 à 11.2.

. autorité compétente .•Dans le cas d'un vin
ou spiritueux, la personne, firme ou autre

5 entité qui, de l'avis du ministre, a, du fait
d'intérêts commerciaux ou Ae son statut
étatique, des connaissances et des liens
suffisants à leur égard pour étre partie à la
procédure d'oppositioq visée au para-

Der,,;tyoa

. eotoritd
eomplteate .
-n,pos.;bt.

5 aerAoriry'

"responsible authority" means, in relation to
a wine or spirit, the person, firm or other
entity that, in the opinion of the Minister,
is, by reason of state or commercial inter-
est, • sufficiently connected with and 10
knowledgeable of that wine or spirit to be

- a party to any proceedings in respect of an
objection filed under subsection 1 1.13(1).

11.12 (1) There shall be kept under the
supervision of the Registrar a list' of geo- 15
graphical indications.

(2) Where a statement by the Minister, set-
ting out in respect of an indication the infor-
mation. mentioned in subsection (3), is
published in the Canada Gazette and 20

(a) a statement of objection has not been
filed and served on the responsible author-
ity in accordance with subsection I I,.13(1)
and the time for the filing of the statement
of objection has expired, or 25

(b) a statement of objection has been so
filed and served, but it has been withdrawn
or deemed ûnder subsection 11.13(6) to
have been withdrawn or it has been re-
jected "pursuant to subsection 11. 13(7) or, 30
if an appeal is taken, it is rejected pursuant
to the final judgment given*in the appeal,

the Registrar shall enter the indication on the.
list of geographical indications kept pursuant
to subsection (1). 35

(3) For the purposes of subsection (2), the
statement by the Minister must set out the
following information in respect of an indi-
cation:

(a) that the Minister proposes-that the indi- 40
cation be eritered on the list of geographi-
cal indications kept pursuant to subsection
(1);

-(b) that the indication identifies a wine or
that the indication identifies a spirit; 45

graphe 11.13(1). ' . 10

. ministre • Le membre du Conseil privé d e 4U^°ia^1
la Reine pour le Canada chargé par le gou-
verneur

-M'"^ur
en conseil de l'application des ar-

ticles l 1.12 il 11.2.

11.12 (1) La liste des indications géogra- 1-5 Liste
phiques est tenue sous la surveillance du re-
tistraire.

(2) Le registraire inscrit sur la liste les in- Énoncé
dications à l'égard desquelles, le ministre d';n;ntioadn
ayant fait publier dans la Gazette du Canada 20
un énoncé d'intention donnant les renseigne-
ments visés au paragraphe (3) :

a) aucune déclaration d'opposition n'a été
déposée' ni signifiée à l'autorité compé-
tente dans le délai imparti par le para- 25
graphe 11.13(1);

b) la déclaration d'opposition,- bien que
présentée et signifiée, a été retirée - ou
-réputée l'avoir été en vertu du paragraphe
1 1.13(6) -, rejetée dans le cadre.du para- 30
graphe 11.13(7) ou, en cas d'appel, a été
rejetée par un jugement définitif sur la
question.

(3) Les renseignements suivants concer- Renui6nc-
nant I'indication doivent figurer dans l'é- 35menu
noncé d'intention visé au paragraphe (2) :

a) l'intention du ministre de faire inscrire
l'indication sur la liste des indications
géographiques;

b) la nature - vin ou spiritueux - du 40
produit visé par l'indication;

aI

i
t
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Amendments to the Trade-marks Act

Clause 193 - new registration system of geographical indications of wines and spirits

Section 11.11 provides definitions for the terms "Minister" and "responsible authority".

Subsection 11.12(1) establishes a list of protected geographical indications under the
supervision of the Registrar of Trade-marks.

Subsection 11.12(2) provides for the registration of geographical indications by the
Registrar; following publication of a statement of intent.by the Minister in the Canada
Gazette and the disposition. of any statements of objection.

Subsection 11.12(3) sets out the information thât must be contained in the Minister's
statement of intent. -

I
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Removal from
list

statement or
objection

Ground

Content

(c) the territory, or the region or locality of
a territory, in which the wine or spirit is
identified âs.originating;

(d) the name of the responsible aùthority
in relation to the wine or spirit and the 5
address of ihé responsible authority's
principal office or place of.. business in
Canada. if any, and if the responsible au-
thority' has no office or place of business
in Canada, the name and address in 10
Canada of a person or firm on whom ser-
vice of any document or proceedings 'in
respect of an objection may be given or
served with the same effect as if they had
been given to, or served on the responsible 15
authority itself; and

(e) the quality, reputation or other charac-
teristic of the wine or spirit that, in the
opinion of the Minister, qualifies that wine
or spirit as a geographical indication. 20,

c) le lieu d'origine - territoire, ou région
ou localité de celui-ci - du vin ou spiri-
tueux;

d) le nom de l'autorité compétente à l'é-
gard du vin ou spiritueux et l'adresse de 5
son siège ou de son établissement au
Canada le cas échéant ou, à défaut, les
nom et adresse au Canada d'une-personne
ou firme à qui des documents peuvent être
remis ou des actes de procédure signifiés 10
pour valoir remise ou signification à l'au-
torité compétente elle-même;

e) la réputation ou l'autre qualité ou carac-
téristique du vin ou spiritueux qui justifie
d'en faire une indication géographique. * 15

Suppression
d'indication>:

(4) The Registrar shall remove an indica= (4) Le registraire supprime de la liste toute
tion from thé list of geographical indications inscription relative à une indicâtion sur pu-
kept pursuant to subsection (1) on the publi- blication pa^ le ministre, dans la Gazette du
cation in the Canada Gazette of a statement ' Canada, d'un énoncé d'intention à cette fin.
by the Minister that the indication is to be 25
removed. ,

11.13 (1) Within three months after . the
publication in the Canada Gazette of a state-
ment referred to in subsection 11.12(2), any
person interested may, on payment of the 30
prescribed fee, file with the Registrar, and
serve on the responsible authority in the pre-
scribed manner, a statement of objection.

(2) A statement of objection may be based
only on the ground that the indication is not a 35
geographical indication.

(3) A statement of objection shall set out

(a) the ground of objection in sufficient
detail to enable the responsible authority
to reply thereto; and 40

(b) the address of the objector's principal
office or place of business in Canada, if
any, and if the objector has no office or
place of business in Canada, the address of
the principal office or place of business 45
abroad and the name and âddress in

Déclaration11.13 (1) Toute personne intéressée peut, 20^
opposition

ans les trois mois suivant la publication
d

ans la Gazette du Canada de l'énoncé prévu
au paragraphe 11.12(2), et sur paiement du
droit prescrit, produire au bureau du regis-
trairé et signifier à'l'autorité compétente, de 25
la manière prescrite, une déclaration d'oppo-
sition.

(2) Le seul motif qui peut être invoqué il Motif
l'appui de l'opposition est le fait que l'indi-
cation n'est pas une 'indication géogra- 30
phique.

(3) La déclaration d'opposition indique :

a) le motif de l'opposition, avec détails
suffisants pour permettre à l'autorité com-
pétente d'y répondre;. 35

b) l'adresse du siège ou de l'établissement
de l'opposant au Canada, le cas échéant,
ou, à défaut, l'adresse de son siège ou de
son établissement à l'étranger et les nom
et adresse, au Canada, d'une personne ou 40
firme à qui tout document concernant l'op-

Teneur

D i



Amendments to the Trade-marks Act

Subséction 11.12(4) provides for the removal of geographical indications from the list of
geographical indications, following the publication of a statement of intent by the Miriister
in the Canada Gazené.

Section 11.13 sets out the objection procedure in respect of the Minister's statement of
intent regarding geographical indications.

M'O Agreement /mplementation Act Clause-By-Clause Guidi



Coreter
aetee►est

Evideoce and
hetuinj

Withdrraral of
objection

Decision

Prohibited
adoption of

• iodicatioo for
wines

Prohibited use

Canada of a person or firm on whom ser-
vice of any document in respect of the ob-
jection may be made with the same effect
as if it had been served on the objector.

(4) Within three months after a statement
of objection has been served on the responsi-
ble authority, the responsible authority may
file, a counter statement with the Registrar
and serve a copy on the objector in the pre-

position peut être signifié pour valoir si-
gnification à l'opposant lui-même.

5 (4) L'autorité compétente peut, dans les contre-
trois mois suivant la date à laquelle la décla-
ration d'opposition lui a été signifiée, pro- 5
uire auprès du registraire et signifier à

l'opposant, de la manière prescrite, une con-
tre-déclaration; à défaut par elle de ce faire,.
l'indication- n'est pas inscrite sur la- liste.

scribed •manner, and if the responsible au- 10
thority does not so file and serve a counter
statement, the indication shall not be entered
on the list of geographical indications.

(5) Both the objector and the responsible
authority shall be given an opportunity, in 15
the manner prescribed, to submit evidence
and to make representations to the Registrar
unless

(a) the responsible authority does not file
and serve a counter statement in accord- 20
ance with subsection (4) or if, in the pre-
scribed circumstances, the responsible
authority does not submit evidence-or a
statement that the responsible authority
does not wish to submit evidence; or 25

(b) the objection is withdrawn or deemed
under subsection (6) to have béen with=
drawn.

(6) The objection shall be deemed to have
been withdrawn if, -in the prescribed circum- 30
stances, the objector does not submii evi-
dence or a statement that the objector does
not wish to submit evidence.

(7) After considering the evidence and '
representations of the objector and the re- 35
sponsible authority, the Registrar- shall de-
cide that the indiéation is not a geographiçal
indication or reject the objection, and notify
the parties of the decision and the reasons for
the decision. 40

11.14 (1) No person shall adopt in connec-.
tion with a business, as a trade-mark or oth-
erwise,

(a) a protected geographical indication
identifying a wine in respect of a wine not 45
originating in the territory indicated by the
protected geographical indication; or

(b) a translation in any language of the
geographical indication in respect of that
wine.

(5) II est fourni, de la manière prescrite, à 10 P-o"e u
l'opposant et à l'autorité compétente l'occa-
sion de présenter la preuve sur laquelle ils
s'appuient et de se faire entendre par le re-
gistraire, sauf dans les cas suivants :

a) l'autorité compétente ne produit ni ne 15
signifie la contre-déclaration visée au pa-
ragraphe (4) ou, dans les circonstances
prescrites, elle omet de présenter des élé-
ments de preuve ou une déclaration énon-
çant son désir de ne pas le faire; . 20

b) l'opposition est retirée, ou réputée reti-
rée, au titre du paragraphe (6).

tuditioo

(6) «Si, dans les circonstances prescrites, Retrait de .
l'opposant omet de présenter des éléments de
preuve ou une déclaràtion énonçant son désir 25
e ne pas le faire, l'opposition est réputée

retirée.

(7) Après avoir examiné la preuve et les
observations des parties, le registraire décide

ue l'indication n'est pas une indication géo- 30
graphique ou rejette l'opposition et notifie
aux parties sa décision motivée. .

Décision

11.14 (1) Nul ne peut adopter à l'égard Interdiction
J 'une entreprise, comme marque de com-

d'adoption `

erce ou autrement : 35

a) une indication géographique protégée
désignant un vin pour un vin dont le lieu •
d'origine ne se trouve pas sur le territoire
visé. par l'indication géographique proté=

I, gée; 40
b) la traduction, en quelque langue que ce
soit, de l'indication géographique relative
à ce vin.

(2) No person shall use in connection with
a business, as a trade-mark or otherwise, 5

(a) a protected geographical indication
identifying a wine in respect of a wine not
originating in the territory indicated by the
protected geographical indication or
adopted contrary to subsection fl ); or 10

(b) a translation in any language of the
geographical indication in respect of that
wine.

(2) *Nul ne peut utiliser à l'égard d'une Interdiction
entreprise, comme marque de commerce ou 5 d'usage •

ûtrement :

a) une indication géographique protégée
désignant un vin pour un vin dont le lieu
d'origine ne se trouve pas sur le territoire
visé par l'indication géographique proté- 10
gée ou adoptée en contravention avec le
paragraphe (1);

b) la traduction, en quelque langue que ce
soit, de l'indication géographique relative
à ce vin. 15

I1



Amend»unts to the Trade-marks Act

Section 11.14 sets out the scope of protection for registered geographical indications- in
respect of wines.

WTO Agreement Implementation Act Clause-By-Clause Guide.
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Exception for
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Estxption for
compsvative
odrertisirtj

Exception not
applicable to
p«kaiiini

HAS (1) No person shall adopt in connec-
tion with a business., as a.trade-mark or oth- 15
erwise,

(a) a protected geographical indication
identifying a spirit in respect of a spirit not
originating in the territory indicated by the
protected geographical indication; or 20

(b) a translation in any language of the
geographical indication.in respect of that
spirit.

(2) No person shall use in connection with
a business, as a trade-mark or otherwise, 25

(a) a protected geographical indication
identifying a spirit in respect of a spirit not
originating in the territory indicated by the
protected geographical indication or
adopted contrary to subsection (1); or 30

(b) a-translation in any. language of the
geographical indication in respect of that
spirit.

11.16 (1) Sections 11.14 and 11.15 do not
prevent a person from using, in the course of 35
trade, that person's name or the name of the
person's predecessor-in-title, except where
the name is used in such a manner as to mis-
lead the public.

(2) Subject to subsection (3),' sections
11.14 and 11.15 do not prevent a person from
using a protected geographical indication in
comparative advertising in respect of a wine
or spirit.

(3) Subsection (2) does not apply to com-
parativè advertising on labels or packaging
associated-with a wine or spirit.

11.15.(1) Nul ne peut adopter à l'égard
d'une entreprise, comme marque de com-
merce ou autrement :

.Interdiction
d'adoption :
spiritueux

a) une indication géographique protégée
désignant un spiritueux pour un spiritueux 20
dont le lieu d'origine ne se trouve pas sur
le territoire visé par l'indication géogra-
phique protégée;

b) la traduction, en quelque langue que ce
soit, de l'indication géographique relative 25
à ce spiritueux.

(2) Nul ne peut utiliser à l'égard d'une Interdiction
ntreprise, comme marque de commerce ou a*°`ea`
utrement :

a) une indication géographique protégée 30
désignant un spiritueux pour un spiritueux
dont le lieu d'origine ne se trouve pas sui
le territoire visé par l'indication géogra-
phique protégée ou adoptée en contraven-
tion avec le paragraphe ( I); 35

b) la traduction, en quelque langue -que ce
soit, de-l'indication géographique relative
à ce spiritueux.

11.16 (1) Les articles 11.14 et 11.15 n'ont Exception

pas pour effet d'empêcher quiconque d'utili- 40P°r^n°pom°
ser, dans la pratiqûe du commerce, son nom
ou celui de son prédécesseur en titre, sauf si
cette utilisation est faite de façon à induire le
public en erreur.

(2) Sous réserve du paragraphe (3). les ar-
ticles 11.14 et 11:15 n'ont 'pas pour effet

'empêcher quiconque d'utiliser une indica-
tion géographique protégée pour la publicité
comparative relative à un vin ou à un spiri- 5
ueux.

(3) Le paragraphe (2) ne s'applique pas à
la publicité comparative figurant sur les éti-
uettes ou l'emballage relatifs à un vin ou
piritueux. 10

5

Exceptioa.-
publitité
eompsvefire

Non-applies-
tion de l'excep-
tion !1 •
l'emballage

i



Amendnunts to the Trade-marks Act

Section 11.15 sets out the scope of protection for registered geographical indications in
respect of spirits.

,

®
Subsection 11.16(1) safeguards the use of a person's name or of that'person's
predecessor in business, in accordance with TRIPS Article 24(8).

Subsections 1-1.16(2) and 11.16(3) permit comparative advertising in respect of wines or
spirits but not on labels or packaging associated with a wine or spirit.

WTO Agreement Implementation Act Clause-By-Clause Guide
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Defiaitioa of
"Canadiaa'

Exception for
diwse

11.17 (1.) Where a Canadian has used a
protected geographical indication in a con- 10
tinuous manner in relation to any business or
commercial activity in respect of a wine or
spirit

(a) in good faith before April 15, 1994, or

(b) for at least ten years before that date, 15

section 11.14 or 11.15, as the case may be,
does not apply to any continued or similar
use by that Canadian,

(2) For the purposes of this section, "Ca-
nadian" includes 20

(a) a Canadian citizen;

(b) a permanent resident within the mean-
ing of the Immigration Act who has been •
ordinarily'resident in Canada for not more
than one year after the time at -which the 25
permanent resident first became eligible to
apply for Canadian citizenship; and

(c) an entity that carries on business in
Canada.

•11.18. ( 1) Notwithstanding sections 11.14 30
and 11.15 and paragraphs -12(1)(g) and (h),
nothing in any of those provisions prevents
the adoption, use or registration as a trade-
mark or otherwise, in connection with a busi-
ness, of a protected geographical indication 35
identifying a wine or spirit if the indication
has ceased to be protected by the laws appli-
cable to the WTO Member for which the in-
dication is protected, or has fallen into disuse
in that Member. 40

EAaptioa,xar (2) Nôtwithstanding sections 11.14 and
en.tom.ry
ao^, 11.1 S: and paragraphs 12(1)(g) and -(h), noth-

ing in any of those provisions prevents the
ladoption, use or registration as a trade-mark

or otherwise, in connection with a business,
of an indication in respect of a wine or spirit

(a) that is identical with a term customary
in common language in Canada as the
common name for thé wine or spirit, -as the 5
case may be; or

(b) that is identical with a customary name
of a grape variety existing in Canada on or
before the day on which the Agreement
comes into force.

11.17 (1) Les articles 11.14 - et 1-1.15 ne
s'appliquent pas à l'usage continu et simi-
laire, par un Canadien, d'une indication géo-
graphique protégée qu'il a utilisée à l'égard
'une entreprise ou activité commerciale 15

pour un vin ou spiritueux et de manière con-
tinue :

a) soit de bonne foi avant le 15 avril 1994;

b) soit pendant au moins dix ans avant
cette date. 20

Usage coatiam

(2) Sont considérés comme des Canadiens, Définition de
poûr l'application du présent article : i Canadiens .

a) les citoyens canadiens;

b) les résidents permanents, au sens de la
Loi sur l'immigration, qui -n'ont pas résidé 25
habituellement au Canada pour plus d'un
an après la. dâte à laquelle ils sont devenus
admissibles -à la demande de citoyenneté
canadienne;

c) les entités qui exploitent une entreprise 30
au Canada.

11.18 (1) Les articles 11.14 et 11.15 et les Exception -

alinéas 12(1)g) et h) ' n'ont pas -pour effet
non-litage

'empêcher l'adoption, l'utilisation ou l'en-
registrement à l'égard d'une entreprise, 35
comme marque de commerce ou autrement,

'une indication géographique désignant un
vin ou spiritueux et qui a cessé d'être proté-.
ée par -le droit applicable au- membre de

l'OMC en faveur duquel l'indication est pro- 40
égée, ou est tombée en désuétude chez ce

membre.

(2) Les articles 11.14 et 11.15 et les ali- Exception -
néas 12(1)g) et h) n'ont pas pour effet d'em-

°OT usuel

pécher l'adoption, l'utilisation ou 45
l'enregistrement à l'égard d'une entreprise,
comme marque de commerce ou autrement,

une indication géographique désignant un
vin ou spiritueux et qui est identique :

a) soit au terme usuel employé dans le lan-
gage courant au Canada comme nom com-
mun du vin ou spiritui;ux; . 5

b) soit au nom usuel d'une variété de cé-
page existant au Canada à la date d'entrée
en vigueur de l'Accord.

10 I



Amendrnents to the Trade-rwrks Act •

I

Section 11.17 protects the continued use of geographicaÎ .indications based on business
activity before April 15, 1994 ( the date of the signing of the Final Act of the Uruguay.
Round in Marrakesh), under specified conditions, in accordance with TRIPS Article
24(4).

Subsection 11.15(1) permits the use of geographical indications that are no longer
protected or have falléir into disuse in the country of origin, in. accordance with TRIPS
Article 24(9). 1

Subsection 11.15(2) permits the use. of geographical indications that is identical with a
term customary in common language in Çanada or with a customary name of a grape
variety existing in Canada, in accordance with TRIPS Article 24(6).

WlO Agreement Implememation Act Clause-By-Clause Guide



Exception for
aeneric oames
for wines

(3) Notwithstanding sections 11.14 and
11.15 and paragraphs 12(1)(g) and (h),'noth-
ing in any of those provisions prevents the
adoption, use or registration as a trade-mark
or otherwise, in connection with a business, IS
of the following indications in respect of
wines:

(a) Champagne;

(b) Port;

(c) Porto;

(d) Sherry;

(e) Chablis;

(f) Burgundy;

(g) Bourgogne;

(h) Rhine;

(I) Rhin;

(j) Sauterne;

(k) Sauternes;

(1) Claret;

(m) Bordeaux;

(n) Chianti;

(o) Madeira;

(p) Malaga;

(q) Marsala;

(r) Medoc;

(s) Médoc;

(t) Moselle;

(u) Mosel; and

(v) Tokay.

20

25

30

35

(3) Les articles 11.14 et 11'.15 et les ah. Exception -
néas 12(1)g) et h) n'ont pas pour effet d'em- 10 ^t^ q„« de
pêcher l'adoption, l'utilisation- ou vins
l'enregistrement à l'égard d'une entreprise,
comme marque de commerce ou autrement,
es indications suivantes, pour ce qui est des

vins :

a) Champagne;

b) Port;

c) Porto;

d) Sherry;

e) Chablis;-

J) Burgundy;.

g) Bourgogne;

h) Rhine;

i) Rhin;

j) Sauterne;

k) Sauternes;

1) Claret;

m) Bordeaux;

n)Chianti;

o) Madeira;

p) Malaga;

q) Marsala;

r) Medoc;

s) Médoc;

t) Moselle;

u) Mosel;

v) Tokay.

13

20

25

30

35-



Amendments to the Trade-marks Act

Subsection 11.18(3) provides a list of indications in respect of wines that are terms
customary in common language in Canada and permits the use of such indications, in
accordance with TRIPS Article 24(6).
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Exception for
generic Dams
for epiriu

Covèrnor in
Council
amendmem_

Exception for
failure 10 uke
proceeding n

Idem

(4) Notwithstanding sections 11.14 and
11.15 and paragraphs 12(1)(g) and'(/i), noth-
ing in any of those provisions prevents the
adoption, use or registration as a trade-mark
or otherwise, in connection with a.business, 5
of the following indications in, respect of
spirits:

(a) Grappa;

(b) Marc;

' (c) Ouzo;

(d) Sambuca;

(e) Geneva Gin;

(f) Genièvre; '

(g) Hollands Gin;

(h) London Gin;

(I) Schnapps;

(j) Malt Whiskey;

(k) Eau-de-vie;

(1) Bitters;

(m) Anisette;

(n) Curacao; and

(o) Curaçao.

(4) Les articles 11.14 et 11.15 et les ali-
néas 12(1)g) et h) n'ont pas pour effet d'em-
pêcher l'adoption, l'utilisation ou
l'enregistrement à l'égard d'une entreprise,

FàLaptioe -
nom
glndriqua de
rpiritoeo,

comme marque de commerce ou autrement, 5
es indications suivantes, pour cequi est des

spiritueux :

a) Grappa;

b) Marc;

c) Ouzo;

d) Sambuca;

e) Geneva Gin;

j) Genièvre;

g) Hollands Gin;

h) London Gin;

i) Schnapps;

j) Malt Whiskey;

k) Eau-de-vie;

1) Bitters;

m) Anisette;

n) Curacao;

o) Curaçao.

10

15

20

10.

15

20

(5) Le gouverneur en conseil peut, par dé- Pouvoirs da

ret, modifier les paragraphes (3) ou (4) par
gouverneur en

l'adjonction ou la suppression d'indications 25
désignant un vin ou un spiritueux, selon le
cas. , '

(5) The Governor in Council may, by .or-
der, amend subsection (3) or (4) by adding
ihereto or deleting therefrom an indication in 25
respect of a wine or spirit, as the case may •
be.

11.19( 1) Sections 11.14 and 11.15 do not
apply to the adoption or use of a trade-mark
by a person if no proceedings are taken to 30
enforce those sections in respect of that per-
son's use or adoption of the trade-mark - with-
in five years after use of the trade-mark by
that person has become generally known or
the trade-mark has been registered by that 35
person in Canada. unless it is established that
the person first used or adopted the trade-
mark with knowledge that such use or adop-
tion was contrary to section 11.14 or 11.15,
as the case may be. - 40

(2) In proceedings commenced after the
expiration of five years from the date of re-

gistration of a trade-mark, no registration
shall be expunged or amended or held inva-
lid on the basis of paragraph .12(1)(g) or (h)
ûnless it is established that the person who
filed the application for registration of the 5
trade-mark did so with knowledge that the
trade-mark was not registrable under that
paragraph.

11.19 (1) Les articles 11.14 et 11.15 ne
s'appliquènt pas à l'adoption ou à l'utilisa-
tion par une personne d'une marque de com- 30
merce si aucune procédure n'est engagée
pour faire respecter ces dispositions à l'é-
gard de cette adoption ou de cet.usage dans
les cinq ans suivant la date à laquelle l'usage
e la marque par cette personne a été généra- 35

lement connu ou la -marque de commerce 'a
té enregistrée par cette personne au Canada;

sauf s'il est établi que cette personne a adop-
té ou commencé à utiliser la marque tout en
sachant que l'adoption ou - l'usage étaient 40
contraires à ces articles.

(2) Dans le cas de procédures engagées
après l'expiration des cinq ans suivant l'en-

registrement d'une marque de commerce, ce-
lui-ci ne peut être radié, modifié ou tenu pour
invalide du fait des alinéas 12(1)g) ou h) que
s'il est établi que la personne qui a demandé
l'enregistrement l'a fait tout en sachant que 5
la marque n'était pas enregistrable en raison
e ces alinéas.

Défaut d'agir'

idem

I

.1
I



Amendments to the Trade-marks Act

Subsection 11.18(4) provides a list of indications in respect of spirits that are terms
customary in common language in Canada and permits the use of such indications, in
accordance with TRIPS Article 24(6).

Subsection 11.18(5) authorizes the Governor in Council to add.names to or delete names
from the lists of subsections 11.18(3) and 11.18(4).

Subsection 11.19 provides thât the registration of a geographical indication does not
prevent the use of the same indication as a trade-mark (or part of a trade-mark) 'unless
proceedings were initiated within five years after the use of the trade-mark became
generally known or the trade-mark was registered (except in instances in which the
adverse use as a trade-mark was shown to have taken place2 in bad.faith). This provision
is based on TRIPS Article 24(7).
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Transitional

abroad

11.2, Notwithstanding sections 11.14 and

Registration of
marks
registered

11.15 and paragraphs ,12(1)(g) and (h), 10
'where a person has in good faith

(a) filed an *application in accordance with
section 30 for, or secured the registration
of, a tirade-mark that is identical with or
similar to the geographical indication in 15
respect of a wine or spirit protected by the
laws applicable to a WTO Member, or

(b) acquired rights to a trade-mark in re-
spect of such a wine or spirit through use,

before the later of the date on which this 20
section comes into force and the date on
which protection in respect of the wine or
spirit by the laws applicable to that Member
commences, nothing in any of those provi-
sions prevents the adoption, use or registra- 25
tion of that trade-.mark by that person.

11.2 Les articles I1:14 et 11.15 et les ali. Disposition

néas 12(l)g) et h) n'ont pas pour effet d'em-
transitoire

pêcher l'adoption, l'utilisation ou 10
l'enregistrement, comme, marque de com-
merce ou autrement, d'une indication géo-
graphique protégée par une personne qui, de
bonne foi, avant la date d'entrée en vigueur
du présent article: 15

a) soit a produit une demande confor-
mément à l'article 30 en vue de l'enregis-
trement d'une marque de commerce qui
est identique ou semblable à l'indication
géographique relative à un vin ou spiri- 20
tueux 'protégé par le droit applicable à un
membre de l'OMC, ou a obtenu cet enre-
gistrement;

b) soit a acquis le droit à une marque de
commerce par l'usage: . 25

Dans les cas où la protection est postérieure
à cette date, c'est la date à laquelle com-
inence la protection relative au vin ou spiri-
tueux selon le droit applicable au membre

ui est prise en compte. 30

194. Stibsection' • 12(1) of - the, Act -is 194. Le paragraphe 12(1) de la même loi .
amended by striking out the word "or" at est modifié par adjonction, après l'alinéa J),
the end of paragraph (e) and by adding the de ce qui suit :
following after paragraph (f): 30

(g) in whole or in part a protected geo-
graphical indication that is to be registered
in'association with a wine not originating
in a territory indicated by the geographical
indication; and 35

(h) in whole or in part a protectedgeo-
-graphical indication that•is mbe.registered
in association with a spirit not originating
in a territory indicated by the geographical
indication. 40

195. The portion of subsection 14(1) of
the Act before paragraph (a) is replaced by
the following:

14. (1) Notwithstanding section 12, a
'trade-mark that the applicant or the appli-
cant's predecessor in title has caused to be
duly registered in or for the country of origin
of the applicant is registrable if, in Canada,

.• g) elle doit être enregistrée en liaison avec
un vin et elle est constituée, en tout ou en 35
partie, d'une indication géographique pro-
tégée désignant un vin dont le -lieu d'ori-
,gine.ne se trouve pas sur le territoire visé
par l'indication;

h) elle doit être enregistrée en liaison avec 40
un spiritueux et elle est constituée, en tout
ou en' partie, d'une indication géogra-
phique protégée désignant un spiritueux
dont le lieu d'origine ne se trouve pas sur
le territoire visé par l'indication. 45

195. Le passage du paragraphe 14(1) de
la même loi précédant l'alinéa a) est rem-
placé par ce qui suit :

14. (1) Nonobstant l'article 12, une
5 marque de commerce que le requérant ou son

prédécesseur en titre a fait dûment déposer
dans son pays d'origine, ou pour son pays
d'origine, est enregistrable si, au Canada, se-
lon le cas :

Enregistrement
de marques

5 dépocéee ►
. l'étranger

0"



Amendments to the Trade=marlcs Act

Subsection 11.2 is transitional in nature. It safeguards- existing rights to a trade-mark
despite it being identical or similar to a protected geographical indication if certain
conditions are met, i. e. where â trade-mark has been registered in good faith, or rights to
a trade-mark have been acquired through use in good faith, either before the 'date of entry
into force of the section or before the geographical indication is protected in the country
of origin. This provision is based on TRIPS Article 24(5).

Clause 194 - prohibition of inclusion of protected geographical indication • as a trade-mark or
part of a trade-mark associated with a wine or spirit

This clause ensures that the protection of geographical indications to be established by
these amendments cannot be circumvented through the registration of trade-marks that
include geographical indications. •

Clause 195

This amendment is intended to accommodate the anticipâted membership of the European
Union in the World Tradé Organization. It is expected that the European Union will
establish a Community trade-mark (with a central registry) that will have legal effect
throughout the Union.
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196. The portion of subsection 16(2) of 196. Le passage du paragraphe 16(2) de 10

Marks •
registered and
used abroad

Exception

1993.e.15.a.
63

Inspection

Marques
déposées et
employées

15 dans un autre
pays

entitled, subject to section 38,. to secure its chandises ou services, a droit, sous réserve 20
registration in respect of the wares.or ser-20de l'article 38, d'en obtenir l'enregistrement
vices in association with which it is regis- à.I'égard des marchandises ou services en
tered in that country and bas been used, liaison avec lesquels elle est déposée dans ce
unless at the date of filing of the application pays et a été employée, à moins que, à la date
in accordance with section 30 it was confus- de la production de la demande, en conformi- 25
ing with 25 té avec l'article 30, elle n'ait créé de la con-

the Act before paragraph (a) is replaced by 101a même loi précédant l'alinéa a) est rem-
the following: placé par ce qui suit :
.(2) Any applicant who bas filed'an appli- (2) Tout requérant qui a produit une de-
cation in accordance with section 30 for re- mande selon l'article 30 en vue de l'énregis-
gistration of a trade-mark that is registrable trement d'une marque de commerce qui est
and that the applicant or the applicant's pred- 15 enregistrable et que le requérant ou son pré-
ecessor in title bas *duly *registered in or for décésséur en titre a dûment déposée dans son
the country of origin of the applicant and bas pays d'origine, ou pour son pays d'origine,
used in association with wares or services is . et qu'il a employée en liaison avec des mar-

fusion :

'197. Section 20 of the Act is renumbered 197. L'article 20 de Is mime loi devient le
as subsection 20(1) and is amended'by ad- paragraphe 20(1) et est modifié par adjonc-
ding the following: . tion de. ce qui suit : • 30.

(2) No- registration of a trade-mark pre- ,
vents a person from making any use of any of 30
the indications mentioned in subsection
115(3) in association with a wine or any of.
the^ indications mentioned in subsection
1 1.^(4) in association with a spirit.

(2) L'enregistrement d'une marque de Exception
commerce n'a pas poûr'effet d'empêcher une '
personne d'utiliser les ndications mention-
nées au paragraphe 11.9(3) en liaison avec
un vin ou lendications mentionnées au pa- 35
ragraphe 11s

^ ^'
:9(4) en liaison avec un spiri-

tueux.

198. Subsection '29(1) of the Act is re- 35 198. Le paragraphe 29(1) de Is même loi
placed by the following: est remplacé par ce qui suit :

1993, eh. IS.
art. 63

29. .(1) Subject to subsection (2), the reg- 29. (I) Sous réserve du paragrâphe (2), les 40 Inspection
isters, the documents on which the -entries registres; les documents sur lesquels s'ap-
therein are based, ail applications, including puient les inscriptions y figurant, les de-
those abandoned, the indexes, the list df 40 mandes, y compris celles ' qui sont
trade-mark agents and the list of QeoQraphi- abandonnées, les index, la liste des agents de
cal indications képi pursuan to-subsection marques de commerce et la liste des indica- 45
115(Î) shall be open to public inspection tiôns géographiques tenue aux termes du pa-
during business hours, and the Registrar ragraphe 11' (1) sont accessibles à
shall, on request.and on payment of the pre- 45 l'inspection publique durant les heures de

scribed fee, furnish a copy certified by the
registrar of any entry in the registers, indexes
or lists, or of any of those documents or ap-
plications.

bureau. Le regi'straire fournit, sur demande et
sur paiement du droit prescrit à"cet égard,
une copie, certifiée par lui, de toute inscrip-
tion faite dans les registres, les index ou les
listes, -ou de l'un dé ces documents ou de- 5
mandes.

i



Amendments ' to the Trade-marks Act

Clause 196

This amendment is intended to accommodate the anticipated membership of the European
Union in the World Trade Organization. It is expected that, the European Union will
establish a Community trade-mark (with a central registry) that will have legal effect
throughout the Union.

Clause 197

This provision permits any use of the indications on the lists established by subsections
11.18(3) and 11.18(4) in association with a wine or a spirit despite any trade-mark
registration.

Clause 198

This amendment ensures public access to the list of protected geographical indications.

I
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1993, c. 1 3. s.
63(t)

Date of
application
abroad deemed
date of applica-
tion in Canada

199. Paragraph 30(d) of the Act is re- 5 199. L'alinéa 30d) de la même loi est rem-
pl8ced by the following: plàcé par ce qui suit :

(d) in the case of a trade-mark that is the d) dans le cas d'une marque de commerce
subject in or for another country of the qui est, dans un autre pays de l'Union, ou 10
-Union of a registration or an application pour un autre pays de l'Union, l'objet, de
for registration by the applicant or the ap- 10 la part du requérant ou de son prédéces-
plicant's named predecessor in title on seur en titre désigné, d'un enregistrement
which the applicant bases the applicant's ou d'une demande d'enregistrement sur
right to registration, particulars of the ap-, quoi le requérant fonde son droit à-l'enre- 15
plication or registration and,'if the (rade- gistrement, les détails de cette demande ou
mark has neither been used in Canada nor 15 de cet enregistrement et, si la marque n'a
made known in Canada, the name ôf a été ni employée ni révélée au Canada, le
country in which the trade-mark has been nom d'un pays où le requérant ou son pré-
used by the applicant or the applicant's décesseur en titre désigné, le cas échéant, 20
named predecessor in tille, if any, in asso- l'a employée en liaison avec chacune des
ciation with each of the general classes of 20 catégories générales de marchandises ou
wares or services described in the applica- services décrites dans la demande;
tion;

200. Subsection 34(1) of the Act is re- 200. Le paragraphe 34(1) de la même loi 199.1•eh•15,

placed by the following: est remplacé par ce qui suit :
25 Par 65(I)

34. (1) When an application for the regis-25 34. (I) Lorsqu'une demande d'enregistre- La date de
cation of a trade-mark has been made in or ment d'urie mar ûe de commerce a été faite

^mandeà
q l'étranger est

for any country of the Union other than dans un pays de l'Union, ou pour un pays de réputée être la
Canada and an application is subse uentl l'Union, autre que le Canada, et qu'une de- date de '

q Y demande au
made in Canada for the registration for use in mande est subséquemment préséntée au 30 Canada

• association with the same kind of wares or30Canada- pour l'enregistrement, aux fins de
services of the same or substantially the son emploi en liaison-avec le même genre de
same trade-mark by the same applicant or the marchandises ou services, de la même
applicant's successor in title, the date of fil- marque de commerce, ou sensiblement la
ing of the application in or for the other même, par le même requérant ou son succes- 35
country is deemed to be the date of filing of 35 seur en titre, la date de production de- la de-
thé application in Canada, and the applicant mande dans l'autre pays, ou pôur l'autre
is entitled to priority in Canada accordingly pays, est réputée être la date de production
notwithstanding any intérvening use in de la demande au Canada, et le requérant a
Canada or making known in Canada or any droit, au Canada, à une priorité correspon- 40
intervening application or registration if 40dante nonobstant tout emploi ou toute révé-

(a) the application in Canada, including or lation faite au Canada, ou toute demande ou

. accompanied by a declaration setting out
►out enregistrement survenu, dans l'inter-

the date on which and the country of thé ^alle, si les conditions suivantes sont réu-

Union in or for which the earliest applica- nies : 45

tion was filed for the registration of the 45 a) la demande au Canada, comprenant une
same or substantially. the same trade-mark déclaration de la date et du pays de l'U-
for use in association with the samé kind nion où a été produite, ou pour lequel a été

of wares or services, is filed within a peri- produite, la plus ancienne demande d'en-
od of six months after that date, which pe- registrement de la même marque de com-
riod shall not be extended; merce, ou sensiblement la même, en vue

(b) the applicant or, if the applicant is a de son emploi en liaison avec le même

transferee, the applicant's predecessor in 5
genre de marchandises ou services, ou ac- 5

title by whom any earlier application was .
compagnée d'une telle déclaration, est

filed
produite dans les six mois à compter dein or for any country of the Union

was at the date of the application a citizen cette date, cette période ne pouvant être
prolongée; .

or national of or domiciled in that country
or had therein a real and effective industri- 10 b) le requérant ou, lorsque le requérant est 10 ^
al or commercial establishment; and un cessionnaire, son prédécesseur en titre

(c) the applicant furnishes, in accordance par qui une demande antérieure a été pro-

with any request under subsections (2) and
duite dans un pays de l'Union, ou pour un ®

(3), evidence necessary to establish fully
pays de l'Union, était à la date de cette
demande un citoyen ou ressortissant de ce 15

the applicant's right to priority. 15 pays, ou y était domicilié, ou y avait un
établissement industriel ou commercial ré-
el et effectif;



Anwni^nerrts to the Trade-marks Act.

Clause 199

This aimendment is intended to accommodate the antic4pated znémhersbip of the;Eiirvpean
Unson. in the W,nTld Trade ga^u .zat^`an. it is expected Union ^wvill^^+^rthat the European
estahlish a Community tràde-matk. (Wirh a central regrstry)" that will have legal ef1'ect :

- thrvughout the Clnion.

Clause -200

This amèndmént is 'iritended to accommodate the antïcipated membersh'ig of the Ebrupean
Union in the World Trade C}rganizatidn. It, is} expected that the European Union_ will
establish aCcrmmunity trade-mark (With a•ceniral régistï^) that Will have legal ëMçt
thruughout the Uiriion.,
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c) le requérant, sur demande. faite cri âppli-
catiein des paragraphiï•s (2) bu (3), fournit 2(]
toute preuve nécessaire pour établir pleir
nér`rment son drnitâ la priorité.

1sga._ch. aa.1993. c, 4'4..: 201. (1) $ubsection d5(1). of the Act is re• 201. (1) Le paragraphe 45(ï) de là même
232( 1)

laced bY- the followingt loi est rem R .lacë par ce qüi suit : p^ 237ft l
^ ;

Rc
req

si$trà. May 45. •(1.) The R^gistrar may-at.any,time.ari^d, 45. (1) Le registraire peut, et doit sur de= 25 ^,^gi"^°;rc,:
exiger uneues^

^„^^aeeOf at the written request made aitcr three yeârs mande écrite présentée après trois: an^neesa
peut
Preuve

user from the. date of the registraticin of a trade- 20compter de la date de !'eriregistrement.d'une d'Mip4oti

mark by âny person who pays the presifrihed marque de: commerce,, par une personne qui
fêe shall,'tiriless the Règistrar scies good re.a= verse les droits; prescrits, à moins qùil ne
.son ta the côntrary, give. statice to the' régis- voie une raison valable a. ` 1 ' eCfet contraire, 30
tered ovs+ner of the trade=mark requiring Me donner au propriétaire inscrit'un avis lui ern-
registered awn' er te .furnish 'vritttin three 25àoignant de fournir, dans les trois rnais, uni
rrtonths•an affidavit or a statutary declaration affidavit tfu une déclaration solennelle, irsdi= -
showing, wïth,respect te each of'the v+ârés.or quant,:a l'égard de chacune des marchandi-
serriees specified in thè registration, vvhcth- ses ou de chacun Aès- services que spécifie 35
er the trade-mark was in•use in Canada-al any l"enregist_rement, si la marque de=commerce
titiie during the three year periocl-immediate= 3Qa été empldj+ée au Canada à un moment quel-

- - ly"preçéding the date of the notice ,and, if not; conque au cours des trais ans- précédant' la
thé date when il was last so in use and the date de l'avis et, daris la négative, la date où
reasan for ïhe-abseqce of such use since'that elle a'été ainsi employée en dernier lieu et la 4(}

. - âate. 1 raison de son défâut d'emploi depuis cette
daie.,

1993r c:44. z. (2) Subsectioq45(3) of the Act isïreplared 35 (2} Le paragraphe 45(3) de lïn même loi 1993. ch. as.
23x;2) par. 232(3)

lry the [ollowing: est remplace par ce qui suif.:

6ffecrornon-
uu

(3) Wheré, by reason of the evidenee fùs- (3) Lorsqu'il appaiait au rëgistï•aire, en A5 e#Fel dv nan-
usoge •

nished ta •the Registrar or`tthe failure to fûr- raison dè la preuve qui lui 'est fournie ou du
nish any evidenre, il appears-tô the'Rëgistrar défaut de fournir une -;telie. preuve; que la
tkïat-a trade-mark; cither ►vith respect to sll of`40 marquë de commerce,. svit.,à l'égard de la
the warés ôr*ser►+ices specified in the regis^ totalité des marchandises au services,spÉci-

tration or with respect to any of those vrares
or services, was not used in Canada at.any
time dûring the three;yèar përitad'imrried'iate=
-ly preceding the, date of the notice and that
the absence of use, has not. heen-due- to spe-
ciaZ circurnstances',.1hatAxcuse the absence of
use, the registration of the trà&=mara i s lia-
ble to be.ezpunged or amended accardiàigly.

fiés dans, l'enr€gistrement, soit 'a l'égard de
l'une: de. ces Marchandises ou de. l'un de ces
services, n'a été, employée au Canada a au-
cun moment au cours des•trvis aris-précédant

S!a date^de l'avis et que le:déFaut d'emploi n'a 5
pas été attribuable 'à .des cireonstances : spé-
:ciales; qui le: justifient. I"enregîstrement, de
cette marque tlc ^commerçe,est susceptible de, -
radiation ou di modificatinn en consé-o
que nec. . 10

.201: "out 65 of the Act is amended by '202: I.'t;rticle 65 de In mime loi est madi-
atriiCing out the word "arid" ,at.the end of 3OU' par adjonction, apr4. I l'elinéa,d), de ce
paragraph (d) 'and by adding the following qui suit
after paragraph (d):

(d. 1) the prncedure by. and forrn in which
an,application may be made the Mitïis-
ter, as defined in section 11

+p
^, requesting 15

the Minister to publish + statement re-
ferred'to in stjtisecti4n 11.^(2); and

d..1), sur les modalitds;:de forme et-de pr q-
'cëdure-;applicahies aux demandes à adres- 15
ser au Ministre - au sens de,1'article 11.
- p0ur lâ publicatinn de 1^ nancé d'intèn-
tion viséaa^ paragraphe 1 i^(Z);



Anundinents to the Trade-marks Act

Clause 201

Subsections 45(1) and 45(3) ensure-that a trade-mark registration can only be cancelled
after an uninterrupted period- of three years of non-use. The amendments are based on
TRIPS Article 19(1).

9b .

Clause 202

Paragraph 65(d) provides authority for the Governor in Council to make regulations
regarding applicâtions to the Minister for the registration of geographical indications.

WlO Agreement Implementation Act Clause-By-Clause Guide
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TRUST AND LOAN +^^MIPANIES A+^T

CLAUSES 203 - 2U



Arnendmer^s to the Tmsv anr!Loan (74^es Aa

TRVST° AND LOAN C+^WANEES ACT

CLAUSES 20"- , U2

overdt+sw

The Trust and Loan Conpianies Act regulates trust - and loan companies that are
inrorptfrated, under the Act,. The Act contains sornprehensiVe ru.les reggüing: the
inearpnratit;n, ownership, powers and regulatory supervision of federally ïncnrporated
trust and loan eornpanies. Of partiçularirnpartan ce to the World Trade Orgunaation'
Agreement Implementation Act.°is the fact ' that the Trust und. Laan CanVanr`es Act contains
li'rnitations an the-ability of nati-residepts to vwn trust ,and loan compaâiies.

WTO tr orrunfârrtend

Pursuant to the +General_Agreement-an Trade in Services, rivhieh.is one qf .the agreements
110t ,made' üp thë'VVTQ Agreemënt's, Canada made a number qf. rniniriitments in the area
of financial ser+vices. Chief arnong these were the , cammitmettts ,tci provide WTO
members with national treâtrnent ar'd most-favvure.d-naiïnn 'treatment. National treatânent
xneans°praviding to financial institutions owned by non-Canariians;and to non-Canadian
iiivesr,.qrs in financial uistituxions #heFsame-tireatrnent as provided to Canadian owned
institutions or to Canadian investors in. financial institutions. Most-fayoured -nation
treatment means prvviding to financial. institutions tiwned; by WTU mérnbers and to WTC
investors tlié same treatment as . providéd to institutions owned by residents. of any other
country pr provïded. to investors frpm any other country.,

Surrmary of the .4rnertdmerats

These amendments implement national treatment and most=favaured-natipn treatment by
the removal of the 10/25 ownership constraints on itife insu"rariee campanies on nvn-
rcsidents.and conse.quential' amendments which remove ancillary rules adesigned to prévent
avaidancé of 'the 10Î25 rules: Tlaere are also consequentïal amendments to other
provisions that are-neetied beeause of the deletion of these rules.

WMAgreemew lmprejnentatim Act Clar►se-By=Ckuué Guidé



129 1. C. 4e Je. - Trust and Loan 'COmpanies Act Loi sur les sociétés de, fiducie et de prêt tsss, eh. `s
7•19 a] [ch. Ta9.Sl

' 203 . ,('1), Paragraph 31 (1)(c) of the Trust = 203. (1) L'alinéa 37(1)k)- de; la Loi sur iTes-
.°crrrd Iffl.Campaniea Act i;s; repes_led. sociétés r1e frducie et dè prêt 'est;,abrngé. 20•

(2) Paragraph 3,7(-)(c) of the Eanglish ver-•2O (2) -L'alinéa 37(2)c) de la dersiore anglaise'
aloni of the Aét Is replaeed by^the fallowing. delà rnéme loi est remplacé -par equi satit :

(c} with respect t4 atly"trtatter déserihed. in .'(e) wilh respect to ânŷ riiatter described in
âÉx^Of pïragraphs (lm, ta (j),`t:wo years: a°nŸ vf paiaSrapfis (1)(d) ta.(f), two years.•

'204. 'Paragraphs 164(e) and Q) af the Act 3O4. Les aliréas,164e) et f) de la même loi 25
are replâced by 15 sont remplacés par ce qui sûit'.

(e) a person ►vho holds shares oi'the çom- e:),qui d6tiennçnt des actions tir~° la sociétd
pany rvhere, by section -386- nr 3951; the et.A qui. les .articles 386 ou 399 interdisent
person is prohibited from exercisiag the d exercer les droits de vote qui y sont at-
aating-rigltts:attacheti theréto; tachds; 30

(/) a persan, who is an ofiicer, riirectur or 10 J) qqi sont des administrateurs, dirigeants
full time employt;e of an,entity that holds ou emplay6s â temps plein ti':une entité qui
shares of the cbrnparsy where, by section détient des actions d6 la société si 1es ar-
386 or 399, the entitÿ is prQhibitéd from ticlcs386 ou 399 interdisent â;,c^tte entité
eiercising tlic Yating`rights°àttached there- d''exerccr les druits dc ►+ote qui y snrït At". 35
to; .35 tachés;

205.'(1-) l=aragrâph136(1){c) of the Act-ii 205: '(1) L'alin^a:236(1)c] de;la mime-loi,
repeâled. est a6iogé: '

(2) paragra,ph 236(;)(c) of the English (2) L!afinêa 23G(2)c) tle la• version an-
yèrsion oŸ'the Act is replaced bÿ the follt►w- glaisé de la même lai est remplaeipar. ce qui 40
hig: 46suit ;.

(c) with respect to.any mitter descrihed in fc). with respect to any:matter described in
any of pairagraphs (1)dL_) to (f) two years: any of paragraphs (1)(d) to (jj, two ÿearsï



4nwndments to the Trust und.iLnan C'r,i►rpanies.A;t .

Muse 203'.-Repertl rr.̂+^parrtgraph 37(I)(c) and atraendnaeut o,j`'parugr,aph 37Î2j(,)

Repeal of 37(1')(c)

Paragr^h 37(1)(c) grants the ^verai€rr ïn. ChuncïT. authority .ta allow trust' companies to
issue shares in, respèct of convërti6le securities thât were ôutstandiizg on the day that the.
eompany's letters gatent , were ^ issued despite: the fAct that the issuance ttif such voting
shares might otherwise vipiate subsectiu'n 397(1). Subsection 397(.1) is being repealo and
thus^ tfiere. is no, need 7for the Governcr in Council to allow this as there. is, no ^impediment
to such an:issue,of shares., . .

AmendMent 6f 37(2)(c)
,

This ameWment is eunsequentiàl upon the amendment of=parAgrAph 37(1)(c) as it is the
deletion of the, reference. to that paragraph.

Clause ^264 .- Repeal bf pamgraphs 164(ejand (fl

Paragraphs 164(e) and (f) disqualify persons` frôm:b6irig-a director Of a trustcompanÿ if
such persens.vr the entity of which the persvnis a diiectar, officer or 1u.11-lime ^emplpyee
holds shares of-a c6nîpâry.y but'is prehibited from voting them p&suant to sections 400.
Section 400 is heingrepealed and tthus these paragrâphs are, bèing re0^aleü,

Clause 205 - Repea, of Paragraph 236(i)(c) and umeradmeu.r o, f Pdmgraph 236(2)(c)

ltepeal, of paragraph (1)(c)

Paragcaph 23f (i}[c) grants the Go^±ernar 'ïn Rvh:un^il autharit^ to ^aTlôvv trust companies to
issue siiâres in respect of conVertibli.~ secïirities that were oütstansiing on the day that
company's: letters patent af amalgamation were issued despite- the fact that the issuançe :of
such Ydting.,shares niight otherwise Aâlate subsediivn 397(1). Subsection 397(1)'is being
repealed and thus `t,here is no need, for,the Governar in Council to allow this,as there is no
impediment to such an 'issue of shares:

}9meridr"r^èril of pcrragrapta. 236(2)ie)

This.-amenâimept,is cahse^qnentiai upvn the amendinefit vf paràgraph 2;36(1)(c) as-it is;the
deletion of the reference to that pargraph.

W70 t1gréenenr hnpTeneritation Act ' Claié,se-Hy-ClEirrsé Guide;



206. The.Act ^ amended by saddirig.tbe 206. La même loFrrst: modirl€c #ar adi..
QQ!lowlrtg befure the Ireaïiing ^i^t^s Jonction, apt^s. l'€tater^itre: a^i^tc^nr 1,^
ON o^ beffore tnrc6lort 317Ss prhcéslant l'article 375, de cc quisuft: s

1?$n1[iiidl7 Qr

_R&at-

.Irr°retzPat3rATtaN

374.1 In this Part, "agent ".Moans_

(a) in relâition to :HO' ]Vlajesty in right of '5
Canada or of a ,province, any,égént of Her
Majesty in either ot" thëse rights; and in-.
clude$ a rnunicipal^ or public body empo,w-
ered to perform, a function of government
in Canada or any^entity empowered to per- 10
form a fïonctidn or duty on liehalf, of Her

-Magëst3 ► in either of thesë r4ghts; butdoes
not include

(i) an official or entity perfrarrnini, a
function or duty in connection with'ttte 1°5
administration ;or.management of the,ts=
tate or-property. of a natural persQn,

(ii) an official or entity performing a
function or duty in connection wi(-,"the
Administration, mapagemënt or inVést- 20
inen•t of it fund established to pruVide
carnpérisation, hospitaliaatioïi, medical
care, antiuities', pensions or similar lien'-

•- efits to natural, persr}ns, ,or moneys de^
rided from such; a fund, or 25,

natural person:

40DÉFINITION

(iii) the trustee of any trust for the. ad=
rn:riistration of a 'fund to which, Her.
màjesty in eithcr ot'(hose rights,coni;ri'b-
ütes' and of which an-official or entity
that is an, agent of Her Majesty in eithér30
of those rights is a trustee; and

(b) in relation to the government of a for-
eign country or any pfllitieal subdivisiott
thereof, a persQncmpowered to perform a
function or duty on behalf of the gawern-35
ment of the foreign cquntry or- political
subdivision, other than ^a,, function or duty
in connection with the administratitsn or
-irianagerindnt of the estate or.property of a

374.1 La°.définition qui suit s'appliquc.â la.
présente partie. • ^`

e rnandâtaire-d

a) À l'égard de Sa Majesté du;chef du
Canada ou d'une province, tout •inanda--

s ®9ldatai10s

- taire Ae Sa Majesté de l'un: ou i'autre
çhef, et notarrtment ïes corps munici- I Q
paux ou publics habilités i exercer une.
fr.iittition exécutive au Canadit; ainsi que
lés entités habilitées à exercer des actri-
bUtions- pour le, compte dé Sa Majèsté du
chef du Canada où d'une ,province, à 13
l'exclusion::

(i)- des dirigeants ou entités! exerçant
des lonctions touchant"à.l_,admiatistra-
tifln ou itla gestion de la successinn ,
ou. des 'biens d'une pçrspnne phy= iü
sique, -

(ii) des dirigeants 'ou entités exerçant
des fonctions iouchant.âTad"m`inisËra-
tiaiE, à la gestion.oii au. placement sQit
d'un' fonds établi pour procurer l'in- 25
demnisatian, l'hospitalisation, les
soins!médicaux, la retraite, la pension
du, des prestations analogues à des
personnes physiques, soit de sommes
provenant d'un tel fondsf 30

`(iii) des. fidu+eiaires'. d'une fiducie
créée pour gérer un fonds, alimenté
par Sa PViajçsté du.chef:du Canada ou.
d'une province-,au cas,-ou ]'`un des 'fÎ=
.duciàiires -dirigeant ou entité - est 35
lé mandataire de Sa Iviajestê: de l'un '
ou l.'aii(re chef;

b) à l'égard du gauvernement;d'-tin pays
étranger 6u d'uné de ses subdivisions,.
politiques,. la personne habilitée, pour le'40
ctimpte de ce gativernement; à exercer
"rles.:attributions non reliées â l'adminis-
tration ou à la gestion de la succession
ou des biens d'une personne physique:



Amen&nc,nts to fhe iTitcrt.and Laan Campa►ries`Acar

Clause 206 - DqftWn-pf "agent" and arlding of dt2é "Divïslon li"

The dëfinition of "agerit" is currently found in section 395 !and is de€ined for, the purposes
of Division I:i of Part VU of the Act. "Agent" is the only defih,itiarr' in section 395 that
will continue, to ,^e needed. It, is taeing moye,d to the beginning of the Part to conform to
normal drafting standards.

The insertion of the heading "Division IT" before the heading ";Cvnstr^ints ,4]n
Ownership" is to preserde the same number, of Divisions within the Part so'thAt no fuither
consequential ammendrnerîts will- be nééiied.
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Exception for
ama11 holdings.

3991. c. 47. x:
734: I993, C.

°44, s. 219

DIVISION '11

207.- The Act is anteridéd by adding the
f+ollnvring after section 376:

,376.1 Notviifttanding section 3.76,
whe're, as a result of a transfer or°issue of
shâres of nclass of shares of^a campany to a 5
persmn, the total number of shares of that
class. registered in the, securities register of
the,c4mpahy in the n;ame of that person

(a)would.riot exceed rive thsausand;and

(6)'wduld not exceed 0A per cent of the 10
outstanding shareskafthatclass;

the company is'entitléd to assume that no
person, is açquiring, or.increasing a signrf-
cant interest in that class cr,of shares of the
company as a resuft qf that issue or transfer 15
Qf shares.

^ S'ÈCria>,'IÎ

207. La même lvï..est modiPiêe par ad-
jonction; après l'article 376; de:ce qui suit :

3M.1 Par dérogation,,à l'article 376, si;
près transfert ou émission d'actinns d'ûnc-

E^¢e,pi^on

atégorie donnée à urne^ personnë, le. nombre 5
total d'actioris dè cette catégorie inscriteî`à
son registre dës,-aaleürs mobilières au nom
e cette personne n'excède pas cinq mille ni.

un dikiê"me dè, un pour cent des actions en
circulation de cette catégarier la banque est ïD
n droit de présurner qu'il n'y.a: ni açquisi-

tion' ni augmentation d"intérêt substantiel
ans cette catëg®rie d',actiflns du j fait du

transfert ou dc I'émissicn.

20$. The headings before section 394'.1 208. Les intertitres précédant l'article 15 I99I, ce. a2.arw 7â4:15►93,
and sections 394.1 and 395 of the Act are -3g4:1 , ét.les artïélés.394.I et 3g5 ^e la même rn. ^, Ut. a3^ '
repealed: loi sont abragis;

i

-1,^;: c^, s: 209. Sections 397 and 39^3 of the= Act are 20 2Q9.. Les articles 397 et 398 de la mime. 161- 1^;. ch `4`°.
24ü ^ an. 240

repealed, sont a,briiges:



Arnwnârrïants td,the Thar ànd Loan +1^.mparriis Act

ClausQ. 207 - RxcqpU6n. _jbr smaU holdings

The substance of ttris proVisiori is currently found :in section 406.. Section 406 ,says that
notwithstanding section 376,(a trust company cannot r'6card,a transfer qf its shares that
has not been apprQved, by the Minister if the result: is that the, transferee has thereby
acquired nr increas4 a,,sigiufçant interest in;a class qf shsres.of the:company) and
paragraphs 397(1)(a) and (b) (i trust rompany cannot record a, transfer of its shares if the
result is that nori=residents as: a group would thereby. açqraire or iricrea,se their interestin
voting s%ares-of tlae company to 'a percentagexceed'ing.2596 or if the-partieuiar non-
residént to °whcrm tlié sh'üè"s are lieing trânsfèrred would thereby 'aGq^ïre an .teresti^i the
vating shares in excess of.10 Wor wauld,:'increase. the persons pre-existiiag greater than
10% interest) abimp^i#y can assume that -cei ta9ti smdll transactions do not cause these

>rules to° be, vioiated. Tfius; this is 'a de mrn"trnis ruli~.

..As. section ,397 is being repealedAt 'is necessary to remove the, referenoes to that prnv^sian.
Giÿen that llie rulè:,n.aw only applies to section 376, this section, is'being ^vved as a
convenience to the tiser of the "statuté so that it will appear inimediatsly : after the operative
rule to which 4^applies.

Claus, 208 - Reperal of headings preceding;-sectfon 394.1; and sections 394.r and 3P5

This clause dèletes the lieadin4 `befvre these sections which are the definitxons ,needed :ta
malce•the rivn=resident rules'wark. As we-âre-rèmôving the nnn-;resident cnristr`aints, the
definitions are ,no longer- needeci.

Section 394.1 established defirütions in order to make, the non-resident rules work in
ennjunçtivn rvith"the NAFTA. Section 395 .was suspendei on the coming i.nth force of
the North .9merican.rF'r.ee Trade Irnplementrition Act as it contained the definitions tktat,
were used in the context of ttie^ Canada-Uni* States Free Trade Agreement.:

Clâü^^ 209 - Repeal of sections .397, and 398

Sections 397 and 398 are the sectïdns which generelly, prohihits a non-residents frorn
having more than a10 % 'interest in.any elass of°voting sliares of a trust cotnpany and
prohibits nan-residents as a group from having more than a,25% interest'in any class of
voting shares of such a campaiiy (Le. the "10l25" rules). The repeal of these section:
-aecortis national treatment to non-residents.

s
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Transitj onéE

^rTÔ1lAiliOtltll

21Q. (ï) 5ubseçtion 399(1) ° of-.thé Act : ïË . 21i1. (1) Lie paragraphe 399(I^ Ae la 20
t'epealQd, ' même loi est abrogé.

(2) Subsections 399(3) and (4) of the Act (2) Les paragraphes 399(3) et (4) de.ta
are rieplaced 6y the folkiwirbg: '23 tüêïne'lui sont remplacés par èe qui'siéït":

(3} Subsection (2)doès°.not ataoly in te- (3),' Le nafiàanhc (2) nîè s'a fi ue pas
^ffin^o^^a-s ect of'^s government or,atren_v referresi to dans le cas où, -le 27 `septembsè 1990, le,gou- 25

in thât suhsectiôn that;r on âeptemher 27, vernement ou l'organisme mentionné à ce-
1990, béneficialiy vwned shares of a former- parjagraphe détena^it la propriété ,effective
Act company where the exercise 0f the vot- 30d'ac[ians â"üne société antérieure et que le.
ing rights âttached to chose shâres was not paragraphe 36(2) de-1a Loi sur les cnmpa-
prQhibited- uitider ïsubséction 41(2) of the gn`Fes d'assuranc€ canadiennes e#:^ bbridan- 34
Trust Companies Act or subsection`4$(2) of diquës, 'en son état au 3`1 mai 1992;
the.Lrian Com,par:ies Act, as those subsec- n`interd isait pas l'exercice des droits de vote
tions read,irnmediatëly pri;ar to lune 1,,199 2. 35, attachés à ces actions,

(4) Subseçtlon (3) ceases't® apply where,a (4)'tre paragraphe (3) cesse de's'appliquei• t?i^^^itie^
transitoire -,vtiernment or ageny, referred ta.in that,sub- dans le cas où le gouvernement ou I'organi's- 35 .-

section acquires beneficiâl'ownerslaip of any ttM e qui>y est mentionné acquiert la propriété
additional voting shares irf thc ^ fbrmer-Act effective d'un nombre d'actions avec droit
company iri such- riuitiber that the percen tâge 44.de Vote de la-société antérieure qui augmente
of the,vflting rights^attâchgd-to all of the vût- le'pourcentâge..cles droits de vote attachés à
ing shares of the former-Act corttpany bene- i'ensemhle des actions de' la société anté- 40..
ficially a►vned 6y the,ftàvernment or aLcnçy rieGre qu'.eile. détenait à titre de véritable '
is greater [han the percentage 'uf the voting propriétaire Ic 27 septembre 1990.
rigttts attaçhed, ta all of the yoting shares of 45

the former-Act eampany tliat were laenet'i-
ciallx ovanèd-6ÿ the Rovernment or agency
on Sgptéxnner2,T:: 1990. .

1993, c. 4.4..: 21 1. 5èctimns 4U{! and 4^: ï of ihe Aet are 211. I.es articlcs 4110 et 40i1;1 .de la même l gs+: et,.,^.
241. . on. 241rèpealéd. • 5'lni sont abrôgés..



Alnérdneiits to the Trust and Lpun Co"rûes Act .

Clause-210 - Repeal of sUibsecdon 399(1) and améndmen,t of f su^is^ci^ar^s399(3,^ and (4),

Repeul, o}'subsectian -399(1)

Subsection 399(Y) prohibits the voting vf ` sharés of a trust cvrngany held by a non-resident
ï.n violation of the rule prahibitiurg the non-resident from owning more `than 10 %, of any
class of vriting shares:.. As the repoal of section 397 has. remaved:_this ^ule, the prohibition
is no longer relevant.

Amendment of ,tuhséctïons 399(3) and (4)

These subsections currently provide exceptions from the voting'prnhibitïdns set out in
gubsecfiâns 399(1) and ,(2). _.bue to the,repeal of the 10125 rules, these subsec[ions are
being amendedd sa that;exceptions only apply with respect to aèrtairl,cïrcumstançes wljere.
persvns are holding shares of trust cornpanies in violation,tif`the rule that such shares
cannot be held by or on behalf of the Crown in right of Canada or of a province or a
fâreign governinent. Basiealiy the .exceptian is that• where, on the date of introduction of.
the rule, a person held shaTes,in violation of the rule domestic and fore ign .governments
couldn'thvld such^shares, tliat governinent or, agency can continue to hold those shares
,and exercise the voting rights pertaining thereto but the exception ceases to apply =if
subsequent to that date the government or° agesie}i acquires shares that vvould entitle it. to
exercise voting ri&s in excess of the percentage it held on the date of;intrnduction af the
rule:

I

Clause 211 - Repeal af4ectEons 400°and 400.1

.Re, peà1, of .recdon 400

This section, prohi0itëd resident nioniinees Who held shares of trust companies on behalf of
non-residents^ from voting those ^shares: The: purpose of the rule was to stop non-rési^e^ats^
from avoidiiiig the 10125 rules through the means of`finding local non^nees Who would
vntet;heir shares: The sectionrmalçes the actions of the, resident nonvineè `illegal. With
the-repeal of the 101'25 rules there'is no longèr any need fiir this subsection.

Repeal ofsection 400.11

This section ,'stated that the non-residerit rules did;not-apply to certain trust companies that
had alwsays been controlled hÿ non=residents or thatwere controlled by persons covered
by either the Canada-United States, Free Trade.Agreement or the North American Fre^
Trade Agreement as of the date the particular free trade agreement applied to those
particular persons. With the,repeal of the non-resident rules, these provisions are no
longer neepssary.

WI0 AgreemeM Implemeetat,ion Ad GFausesBy-Ckucse'.Guide



0



WESTERN GRAIN TRANSPORTATION ACT

CLAUSES 213 - 220

SCHEDULES II AND Ill



Amendments to the Western Grain Transportation Act

WESTERN GRAIN TRANSPORTATION ACT

CLAUSES 213 - 220

SCHEDULES II AND III

Overview

The Western Grain Transportation Act ("WGTA") enacted by Parliament in 1983
provides, that the government .is required to pay a portion of the total freight costs of
moving. grains off the Prairies. The WGTA, through. increased federal'government
subsidy payments and increased shipper freight rates, was designed to compensate the
railways for the costs incurred in handling grain traffic and. thus ensure the long-term'
viability of the transportaion system. Shippers benefit from lower freight rates under the
WGTA. The Government makes an annual commitment to the WGTA and over time
shippers have assumed an increasing proportion of the grain transportation costs under the
statute.

The WGTA subsidy is available to shippers transporting grain grown in the Prairies and
shipped east to Thunder Bay and Armstrong, Ontario 'or to a port in British Columbia or
Churchill, Manitoba. Grain shipped through Thunder Bay or Armstrong may -be exported
or sold in eastern Canada. However, all grain shipped to a port in British Columbia or to
Churchill must be exported: this-portion of the WGTA subsidy is an "export subsidy".

WTO Agreement Commitments

Article 9(1) of thè Agriculture Agreement provides that certain export subsidies such
"internal transport and freight charges on export shipments, provided or mandated by
governments, on terms more favourable than for domestic shipments" are subject to
"reduction commitments".

The Agriculture Agreement requires WTO members to reduce their export subsidies -
commitments during the implementation period from 1995/1996 to 2000/2001. A
Member is permitted to use an export subsidy so long as it does not exceed the level of
the annual commitment for that subsidy.

Article 9(2)(a) states that the export subsidy commitment levels for each year of the
implementation period• represent:'

(a) . in the case* of budgetary outlay reduction commitments (maximum •annual
expenditure levels), the maximum amount that can be expended on the subsidy
during that year for a particular agricultural product; and

WTO Agreement Implementation Act Clause-By-Clause Guide



Amendments to the Western Grain Transportation Act

(b) in the case of export quantity reduction commitments (maximum annual volume
levels), the maximum quantity of an agricultural product in cespect of which the
subsidy may be granted in that year.

Once either the maximum annual. expenditure or volume level is reached for a commodity
category, a Member cannot provide any additional export subsidy for any product in that
category for. the remainder of that year.

Article 10.prohibits the circumvention of the export subsidy.commitments in Article 9.
Article 10(1) provides that export subsidies not specifically listed in Article 9 are not to
be used in a manner that results in the evasion of the export subsidy.commitments nor are
"non-commercial transactions" be usedto circumvent.sauch commitments. Further,
Articlél0(3) states that the onus lies on a Member to establish that a quantity of an.
agricultural product exported in excess of a•Member's reductibn commitment level has
not been subsidized and that no export subsidy, whether or not listed in Article 9, has
been granted with respect to that amount of product.

-Summary of the Amendments

Under the amendments to the WGTA, once the maximum annual volume level or
maximum annual expenditure level is reached for a category, a shipper will be required to
pay the full WGTA rate to ship any grain within that category unless a railway company
has established a lower rate for the transportation of that grain. This new regime will be -

applicable for the 1995/1996 crop year and subsequent crop years.

J
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-mOvement"

4 mouvement dit
grain .

Categoriea in
Schedule III

Shipper to bear
100 per cent of
rate

Commission to
fia date (evel
rescbcd

. Western Grain Transportation Act Loi sur le transport du grain de l'Ouest
213. (1) The defanition "movement" in 213. (1) La définition de « mouvement du 5

subsection 2(1) of the Western Grain Trans- grain », au,paragraphe 2(1) de la Loi sur le
portaJion Act is replaced by the following: transport du grain de l'Ouest, est remplacée

"movement", in respect of.grain, means the
carriage of grain by any railway company
over any line of railway now or hereafter
constructed

par ce qui suit :

L.R.. eh. W-g

10 « mouvement du grain » Transport du grain 0 inovveaieat
par une compagnie de chemin de fer sur 10aUir^°'moviceeAf
touté ligne existante ou future :

(a) from any point on any line of rail-
way west of Thunder Bay or Armstrong 15
to Thunder Bay or Armstrong, or

a) soit dans le sens ouest-est à destina-
tion de Thunder Bay ou d'Armstrong;

b) soit, pour le grain destiné à l'exporta-
tion et pour lequel l' tat supporte une 15
partie du taux établi conformément à
l'article 37, au,départ de tout point situé
à l'ouest de Thunder Bay ou d'Arms-
trong et à destination d'un port de la
Colombie-Britannique ou de Churchill. 20

(2) Section 2 of the Act is amended by (2) L'article 2 de -la même loi est modifié
adding thé following after subsection (4): 25 par adjonction, après le paragraphe (4), de

(b) from any point on any line of rail-
way,west of Thunder Bay or Armstrong
to a port in British Columbia, or to
Churchill, where the grain is for export 20
and in respect of which the Government
of Canada bears.a percentage of the rate
under section 37;

(5) A reference to a category in Schedule
III shall be deemed tô include every grain,
crop and product set out under that.category
in Schedule I.

ce qui suit :

(5) La mention d'une catégorie de l'an- tnterpret nt;o°
nexe 111 vaut mention de l'ensemble des 25
grains, plantes et produits inscrits dans cette
catégorie à l'annexe I.

214. The Act is amended. by adding the 30 214. La même loi est modifiée par ad-f 11 ' #60 owmg a er sechoo 37:

37.1 (1) Notwithstanding that the annual
rate scale provides that a percentage of the
rate is to be borne by the Government of
Canada, after the date fixed in an order made 35
under subsection (2) in respect of a category •
mentioned in Schedule III, any shipper mov-
ing any grain within that category for export
from any point on any line of railway west of
Thunder Bay or Armstrong to a port in Brit- 40
ish Columbia or to Churchill shall bear one
hundred per cent of the rate in the tariff.

(2) Subject to subsection (3), where the
Commission is of the opinion that the maxi-
mum expenditure level or the maximum vol-
ume level set out in Schedule III in respect of,
any category mentioned in that Schedule will 5
be reached prior to the end of the current
crop year, the Commission shall, by order,
fix the date on which the maximum expendi-
ture level or the maximum volume level will,
for all purposes, be deemed to have been 10
reached.

jonction, après l'article 37, de ce qui suit :

37.1 (I) Malgré les pourcentages imputés 30 EravEdite°r
à l'État par le barème annuel, l'expéditeur du fUppO"e centpour cent
grain transporté, pour exportation, au départ
de tout point situé-à l'ouest de Thunder Bay
ou d'Armstrong et à destination d'un port de
la. Colombie-Britannique ou de Churchi1135
supporte cent pour cent du taux applicable
prévu au tarif après la date fixée par la Com-
mission en vertu du paragraphe (2) pour la
àtégorie de grain concernée. -

(2) Sous réserve du paragraphe (3), la
Commission doit, si elle est d'avis qu'un des
plafonds, de quantité ou de dépenses, prévus
à l'annexe 111 pour chaque catégorie de grain
sera atteint avant la fin de la campagne agri- 5
oie en cours, fixer, par arrêté, la date à la-
uelle ce plafond est, à toutes fins utiles,
onsidéré comme atteint.

Date fade pv
arrlté de la
commission

C
i



Amenibnenrs to the_ Westerm.,Q*n.Transporradon Act

Clause-213

Clause 213 amends ;subsectiQn 2(1) and subsectibn 2(5). The-definition of nanavémeriit" in
subsection 2(1) is amended to anly°aipply to .grain" in;respect of'which the gavernnzent,-is
required to pay a portion of the WGTA subsidy. The purpose ofarnendrinënt is to
exclude: the transportation of grains through :p6rt9ln British Columbia and Churchill m
excess of Canada's maximum annûal expenditure or volume limitations for the'WGTA.
Subsection A-â} links Schedule III, which contains the expendïture and volume limits by
category of grain for 't1ne, implementation period, to the Sehedule I whiçh;is atmended,ta
list the WGTA grains, crups and products Into six categories'in accordance with Canada's
'SeÎxedule of +Çp.mrnitments° for E:xpart:Subsidies; appendecl` ta the WTU Agreement..

Clausé 214

G1ause;214 adds °a section 37.1. Subsection 37.1(1) speeifies,that after the maximum
annual expenditure Qr volume limits are, dee"rïmed to have been reached for a category the
shippers of any additional volumes of grain in that category to ports in British Columbia
and Churchill for the rémâinder of the. çavp ÿegr will be required to pay one hundred
percent of the full WGTA. rate.

Subsection 37.1(2) gives,the Natïonal. Transportation Agen^.ry ("Gommissi®ri") the
authority to fix the-date as of which the maximum arin:ua1 expenditure level or maximum
annual volume level will. i3e deemed to have been reached .for a category if it :is of the
apinianthat-theexpenditure or volume level for that category will be reached before the
end of the crop year.
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Duey of
Cnmeai.sic4

tdOW rales are
to be Orived
serd

(3) In fixing a.date tirider :subsectibn (2)s
tite'Conymission shall

(a) make every effort to ensure that the
maximum amount of grain râithin" the ap- 15
plicâ6le catcgâry. is moved without ex-
ceeding,the maximum' expenditure level or
the maximum volume level set out in
5çheduÎe III for that catcgory;,and.

(3) La, Commission fâiee:la date de façon Dole la Rlaa
oppoRagbleque le transport du maximum de grain :puïsse I0

'effâctuer'sans dépassement des^plàfonds de
uantitë ou *de dépenses qui s'y rattachent. Il

tient compte cle` l'opportunité pour les com-
pagnies dë ckiëmins` de fer et les expéditeurs

'être avisés: ets temps utile. 1s -

(b) canside= the neèd tra' give rea;soiiabPe 20
notice of the date to railway chmpanies'
and shippers.

115: .5ubsection 4(1) of, the, Act Is r€- 215: Le paragraphe 44(1) de la.mêtnie loi
1. 4'plmced by the iollawirtg: est reatplaeé`par.ce qui suit :

46. (t) Each rate set out, in a tariff shatl be-25 44. (1) Chaque taux prévu 'â un tarif est ^^^ho& de
calcul ^,derived from the rate applicable to the apprn- c^.lculé. d'aprts 1e taux applicable A In série

Commission pursuar^t Io subsections 37(2) ment par l'éx " r ciinfQr^ïcinénx a

°^^F°s,e? priate range of distance in tlle annual ratÉ de distances correspondante du,, t}ari'tne an- 20 xaux
scale detcrmined in accordance with section nue[ fixé con,tormêment;* l'article,;3b et est
'36 and..shall be either ^soit.réparti entre l'>:tat et les expéditeurs de

, a
pp

ortionFnd between the Çoyernmer^t 3t]grain d'apii;s les„ pourcentages déterminés^
^ par la Commission eonfcrmëment"aux pars=:of-ari^d thelshippers,of grain on the
basis, of thé percentages,determineil by the ' graphes 37(2) ét (3.)^it supporté entière-25

and (3), gr l'article 3,7., I.

(fi) borne entirelÿ by thé shippers 'in 35
accordance3with section 37:1.

216. The Act is aa.mended by adding the
:folTowitag after sectidri;46:

Lower rate 46.1 (1) Where an order is made under
subsection 37.1(2) fixing a date in respect of 40
a ,çategor.y:mentionsed in "Schçt#ule III; a rai1-
way,compan:y,may, at atsy time after.the date
fâxed' in that order, establish and apply in
respect ôf all or any grain.vwitliin th_at eatego=
ry a'ratc thât is" lawer than thâit prflvided''by 45
section 4;4:

, 21b. La même 1ir3 est modifiée par ad-
jonction; après l'artiele.4,G, de:ee,quiisuit-i

16,'l'>("1) Une compagnie de chemin de-fer 30 Taux géd4tio
pëut, én tout temps après la date fixée, par
aïi@té,cdnformdmént aû^-paragraphe 37.1(2);
pratiquer ù n.taux inférieur 8celui ctahli-con-
forméinent à l'artMe; 44 puûr t4ût ou partie

u grain de Ïa,catégorie visée par l'arrêté, 35

Applicationiieaiion of (2) A rate established pursuant to subsee- (2) "Ce tauïi.s'applique pour la durée.°s^ci-
tinn (1) shall apply for such time°andtn such par la compagnie et =aux, expéditeurs
shippers as is=.specifie^d by the railway ^om- u'elle^ ddsigne.
pany:

1Nods1itl:



®
Amendnunts to the Western Grain Transportation Act

Subsection 37.1(3) outlines the two factors which must be borne in mind by the
Commission in fixing a date, - namely to ensure that the maximum amount of grain
possible within the limits of the Agreement is shipped by the date fixed and to,provide
reasonable notice of the date to the grain industry and railway companies.

Clause 215

Clause 215 amends subsection 44(1) to include provision for the shipper to bear the full
rate after a fixed date whereas previously the proportion of the WGTA subsidy to be
borne by shippers and the Government were applicable for the entire crop year. ',

®
Clause 216

Clause 216 adds a new subsection. After the date fixed by the Commission for a
category of grain, a railwây company to éstablish a lower rate to ship any grain within
that.category: Subsection 46.1(1) allows the railways to set a lower rate. to ship any grain
within that category while subsection 46.1(2) allows this lower rate for a specific time
period and specific shippers.

,
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2 World Trade Organization Agreement Implementation - Schedule 11 42-43 Ettz II

SCHEnuL.B II
(Section 218)

SCHEDULE I
(Section.2)

Category Grain, Crop or Product

Wheat and
Wheat Flour Wheat

Flour, wheat or semolina

Coarse
Grains

Oilseeds

Alfalfa meal, Pellets or Cubes. dehydrated
Barley
Barley, Crushed
Barley, Pearl
Barley, Pot
Barley Sprouts
Bran
Breakfast Foods or Cereals (uncooked) in bags, barrels or cases. Manufactured from commodities only as listed in

this Schedule.
Buckwheat
Canary Seed
Com, Cracked
Corn (not popcorn)
Ferd. Animal or Poultry (not medicated or condimental), containing not more.than thirty-five per cent (35%) of

ingredients othei than commodities as specified in this Schedule, in bags or barrels or in bulk.
Flour, other than wheat, semolina or pea
Grain, Feed, in sacks
Groats
Hulls, Oat
Malt (made from grain only)
Meal, Barley
Meal, Corn
Meal, Oat
Meal, Rye
Meal, .W heat
Middlings
Millfeed
Oats
Oâts, Crushed
Oats, Rolled
Rye
Screenings or Screenings pellets (applicable only on Screenings from grains specified•herein)
Seed Grain in Sacks
Shorts
Triticale
Wheat Germ
Wheat, Rolled

Flax Seed
Flax Fibre
Mustard Seed
Rapeseed or Canola

®I



1994 ^ Mise en oeuvre de l'Accord sur l'Organisation mondiale du commerce = Annexe 11

ArrrrF.XEn
(article 218)

ANNEXEI
(article 2)

®

Catégorie Grains, plantes ou produits

Blé et farine
de blé Blé

Farine, blé ou semoule

Céréales
secondaires Aliments ou céréales pour le petit déjeuner (non cuits), fabriqués uniquement à panir des produits mentionnés à la

• présente annexe - en sacs, en barils ou en caisses
Aliments pour les bestiaux ou la volaille (non médicamentés ou condimentaires) dont la teneur en ingrédients

autres que les produits figurant à la présente annexe ne dépasse pas trente-cinq pour cent (35%) - en sacs,•en
barils ou en vrac

Avoine
Avoine aplatie
Avoine broyée
Blé aplati
Criblures ou criblures granulées (ne s'applique qu'aux criblures des produits mentionnés à la présente annexe)
Enveloppes d'avoine
Farine, à l'exception du blé, semoule ou pois
Farine d'avoine
Farine de blé fourragère
Farine de seigle
Faiine, granulé ou cubes de luzerne déshydratés
Graines à canaris
'Germes de blé
Germes d'orge
Grain de provende - en sacs
Gruaux d'avoine
Grus blancs
Issues de mouture
Maïs (à l'exclusion du maïs soufilé)
Maïs concassé
Malt (fait de grain seulement)
Menues pailles
Moulée d'orge
Orge
Orge broyée
Orge mondé
Orge perlé
Sarrasin
Seigle
Semoule de malts
Sernénces en sacs
Son
Triticale

Oléagineux Colza ou colza canota
fibre de lin
Graines de lin.

3



4 World Trade Organizelion Agreement Implementetion - Schedule 11

SCHEDULE II - Concluded

Category Grain, Crop or Product

Sunflower Seed

Vegetable
Oils Oil, Linseed

Oil, Rapeseed or Canola
Oil, Sunflower Seed

Oilcakes Meal, Linseed
Mea1, Rapeseed or Canola
Meal, Oil Cake, Linseed
INeal, Oil Cake, Rapeseed or Canola
Meal,'Oil Cake, Sunflower Seed
Oil Cake. Linseed
Oil Cake, Rapeseed or Canola
Oil Cake, Suntlower Seed

Vegetables Beans (except soybeans) including faba beans, splits and screenings
'Bean (except soybean) derivatives (flour, protein, isolates, fibre)
Lzntils, including spfits and screenings -
Peas, including splits and screenings
Pea derivatives (flour, protein, isolates, fibre)

42-43 Fuz II
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1994. - Mis"-'en' ée►ïvrt de l'Accordsur !'&^itarian -mondiale dù coinnierce -`Annexe !t

ANNEXE Il (suite - rt afm)

Catégs:erie .. .
Grains.-Plantes

ou produits

, Graines de moutai*
Graines de,tournesol

Huiles
régÆiales 'Hùila de eolxa'ew de coliâ caftO1a

Huile de'lin
Huile de tournesol

TouMaux Fauine de colza ^w. de colza rsnnla..
Farine de lin
Fwinè dcdouneau de.çgixa ou dc=caira canota
Farine de^to,rteau+de,l':n
Farine de tourteau de tournésol
Tourteau de colra,ou,c#e colza caruoia
Tourteau de'lin
T^rr[r^û d^'tr^^espl,

Ugurtiës Dérivés de la fève (à ['cxcluis9an de sëjà) (farine, protéines. isolais, fibres)
pèrivés^du ppis {^arïnc;'protéires. isolats. Titrres)
Fèves (à l'excltisisr^ dû s^ja}. rr#arais, les fèves cassées et les°cri^lurrs^
l.^ttilkrs, y compris les keiitÏll^s classées et les criblûzrs
%S' Y: compris les pais cassés elles cribfyres



Worlrf.Trade Orgwtrzrttrnn Agreement 1mplementcïtion -Sc+hedule Iiff 42-43 FJuz 11

S4:HEI3Ui.E ÏII
{Section-219}

SCHEDULE' M
(Sections 2. 37. l' arrd..4G.1)

_ _.^ ., .
AriA?G^1[C]A4 EJPENDTlURELEVEI;.,AND;MAXBIUM VOLUME L;EVEL°OF EXPORT SLJESIi]IES°"AS SET OUT IN.

SECTION II, PART IV L^F CC^A;N^4DA' S S^H^üLE OF COMMITMENTS UNDER THE. AGREEMENT
ESTA^iI.ISHII+3^i^THE:WORL^} TR^iL)E ORCit4iVLZATIdi4

Çakegories

wUua,d
Wheat 'i7oür

Coarse
11^^

Oilsceds 1995196
199619.7
1997M
1998149
199912oco
ZO00V01

Vegetalsle ,
Oî1s

CroF Yeaf°
A+faximum-ExpqWiture Leve1-
i'Ii^usand^ Q(Aâllars)

Maximum Volume.Level
('rvnrres)

199513fi
14%^J7
19<I7»8
1998r39
1993Ti0[>0
21^QfU1

13.590,251
1 2;642,5^9.
11.694;966
10.747,173
9.799..481 1
8;851,78$

1*4^7 4;418;943 '
102.452 +4,258,^71"
95,466 4;098..349
88;4â13,938.126
81 ^445 V77.953
74,510 3,517381

56; i 19 2,1 36,f53
52.537 2'.'059.158

1995/96
•1946t37
199719$
199&199
19=39MOQ
20*01

38;208 L740,07

4â,955 1.981,663
4;373` 1,904;1 67
41 ,790 1:$36,672

3,Z63 113;337
1055' 119,226
Z847 105,)15
2.638 `101.005
^,430 .96.894
im 32.783

19^5^9â'

üïlcakcs . 1995196 7,018
19cM7^ 6,570
1997/98 6;122
1998/99 5,674
1 Sq9i^* 5,225

'2000101 4,778

2fi4,789
'Z55,185
245.581
135.977
226.374
21Fr,17Q



1994 Mise en oeuvre de lAccord sur l'Organisation mondiale du commerce - Annexe 111

ANNEXEIII
(article 219)

ANNEXE ffi
[article 2 et paragraphe 37.1(2)]

PLAFONDS DE DÉPENSES ET DE QUANTITÉ ÉTABLIS À LA SECTION II DE LA PARTIE IV DE LA LISTE DES
ENGAGEMENTS DU CANADA AUX TERMES.DE L'ACCORD INSTITUANT L'ORGANISATION MONDIALE DU

COMMERCE

Plafond de
Càtégotie Campagne agricole dépenses (milliers de dollars) Plafond de quantité (tonnes)

Blé et farine
de blé 1995/96 326,861 13,590,251

1996197 301,301 12,642,559
1997/98 275,741 11.694,866
1998199 250,181 . 10,747,173
1999/2000 224,621 9,799,481
2000J01 199.061 . 8,851,788

Céréales
secondaires 1995/96 109,437 4,418,943

1996197 102,452 4,258,671
1997/98 95,466 4,098,398
1998/99 88,481 3,938,126
1999rm ' 81,496 3,777,853
2000101 74,510 3,617,581

Oléagineux 1995/96 56,119 2,136,653
1996/97 52,537 2,059.158
1997/98 48,955 1,981,663
1998/99 45,373 1,904,167
1999R000 41,790 1,826.672
200üro1 38,208 1,749,177

Hiles
végétales 1995/96

1996197
1997/98
1998/99
1999/2000
2000J01

3.263 113.337
3,055 109,226
2,847 • 105.115
2,638 101,005
2,430 , 96,894
2.222 , 92,783

Tourteaux 1995/96 7,018 . 264,789
1996J97 6,570 255,185

.1997/98 6,122 245,581
1998199 5,674 235,977
1999/2000 . 5,225 226;374
2000J01 4;778 216,770
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SCHEDULE III - Concluded

Maximum Expenditure Level Maximum Volume LevelCategories Crop year (Thousands of Dollars) (Tonnes)

Vegetables 1995/96 5,477 224,527
1996J97 4,779 195,6421997/98 4.080 166.757
1999/99 3.382 137,871
1999/2000 2,683 108.9862000/01 11985 , 80,101
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ANNEXE IIÎ (suïtr rt fen)

plafor4 de
ÇWgurie^ cammhe agricole dépcnâes Wttiers de,tlaliàr's} Plafond dë quantitéi(tonaes)

LEgurnts !qq5q6 - 3.477 224,527-
199607 4.779 195,642
Z997/1s 4.680 t 60s7
1998/99 . 3.382 131,87 i
1099f2Q 2,fr$3 l Ug.9gfi.
2OQdï^1' 1,9$5 g(i,iQI
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-PART III: COllUNG INTO FORCE

CLAUSE 222



Coming into
force

Condition

COMING INTO FORCE ENTRÉE EN VIGUEUR

, 222. (1) This Act or any provision there- ' 222.. (1) La présente - loi ou telle de ses
of, or any provision of any Act, including dispositions, ou des dispositions de toute loi
any portion of any schedule,'as enacted by - y compris tout ou partie d'une annexe -
this Act, shall come into force on a day or . édictées par elle, entre en vigueur à la date
days to be fixed by order of the Governor in 5 ou aux dates fixées par décret. 5
Council. .

(2) No order shall be made under subseç- (2) Un tel décret ne -peut toutefois être
tion (1) unless the Governor in Council is pris-que si le gouverneur en conseil est con-
satisfied that the Agreement is in force. vaincu que l'Accord est en vigueur.

Entrée en
vigueur

Réserve



Part Tli Cami ng Into. Foree

COMING INTO FORCEPART M.

CLAUSE 222

Clause .^Z^^:

It was determined at_the Marrakesh A!linisterial.Conference- that the Worlrâ,Trade
tirganization Agreement will corne into force on January' 1, 1995 or as early as possible
xihere^fter: It will enter into, force after Partiés have deposited'instruments of ratification,
certifying that they have conàptetied, the'i:c nèGessary domestic 1egâ:1 procediares.

Sub-dnitse 222,(1) provides for the -bill or any pro;vision thereof to c:ume into force 'vn a
day fixed "Izy drder in.council.

Sub-dause 222(2) requires the.Governor in Council to be s^atisfed; b6ure rnaking an
order bringing the WT. O.Agreement IegisIaiivn Into force,. th,at the: Agreement is ih force.

Wf'id Agreeme►rt Implementatian Aci CIau.se-By-Gkuse
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SCHEDUI,E IV: MISCELLANEOUS CONSEQUENTIAL AMErIDMErrrS

CLAUSES 1 - 6

CLAUSE 221



Si 3.. c. 33 (1té
Srpp.) (c. A.. 10.11

1993. c. 34. a. 3

Consequential Ainendments in Schedule IV

221. The Acts referred to in Schedule IV
am amended as indicated in that Schedule.

Air Canada Public Participation Act

1. The portion of the definition "non-res-
ident» in subsection 6(7) after paragraph (/)
is replaced by the following:

but does not incllide

(g) a mutual company within the mean- 5
ing of the lnsurance Companies Act, if
its head office and chief place of busi-
ness are situated in Canada and at least
three quarters of its board-of directors
and each committee of its directors are 1
Canadian citizens who are ordinarily.
resident in Canada, or

(h) a company within the meaning of
that Act that is a subsidiary of a foreign
institution within the meaning of that 15
Act or a foreign company within the
meaning of that Act, where the company
or the foreign company is acquiring
shares to form part of the. assets of a
segregated fund maintained pursuant to•20
section 451 or 593 of that Act that has
béen established with respect to one or
more policies or amounts for the admin-
istration of a pension fund for the bene-
fit of individuals a majority of whom are 25
residents;

Modifications corrélatives - Annexe IV

221. Les lois visées à l'annexe IV. sont 35
modifiées conformément aux indications de
celle-ci.

Loi sur la participation publique' au capital
d'Air Canada .

1.. Le passage de la définition de « non-
résident b, au paragraphe 6(7), suivant l'ali-
néa f), est remplacé par ce qui suit :

La présente définition exclut la société
mutuelle, au sens de la Loi sur les so- 5
ciétés d'assurances, si son siège et son
bureau principal sont situés au Canada
et si au moins les trois quarts tant des
membres de son conseil d'administra-
tion que'des membres de chacun des co- 10
mités de ce conseil sont des citoyens
canadiens résidant habituellement au
Canada. Elle exclut également la société
qui est une filiale d'une institution
étrangère ou d'une société étrangère 15
- les termes «sociétés, c institution
étrangère • et • société étrangère o s'en-
tendant au sens de la Loi sur les sociétés
d'assurances - qui acquiert des actions
destinées à faire partie de l'actif d'une 20
caisse séparée tenue aux termes. des ar-
ticles 451 ou 593 de cette loi et consti-
tuée à l'égard d'une ou plusieurs polices
ou sommes pour la gestion d'un-régimé
de pension bénéficiant à des personnes 25
physiques qui sont en majorité des rési-
dents.

t.R. ch. 35 (4'
wppt.)
(ch A-10.I) '

1993. cb. 34.
an. 3
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Schedule IV., Miscellaneous Consequential Amendments

SCHEDULE IV: MISCELLANEOUS COIVSEQUENTIAI. AMENDMENTS

CLAUSES 1 - 6

CLAUSE 221

Overview

The amendments in Schedule IV are required as a result of WTO-related amendments to
the Insurance Companies Act, the Integratéd Circuit Topography Act, the. Meat Import °Act
and the Western Grain Transportation Act. They are made pursuant to Clause 221 of the
World Trade Organization Agreement Implementation Act.

Clauses 1 and 2: Amendments to the Air Canada Public Participation Act and the Petro-
Canada, Public Participation Act Consequential on the Repeal, of Section 427 of the Insurance
Companies Act

Both the Air Canada Public Participation Act and the Petro-Canada Public Participation
Act exclude a mutual company to which subsection 427(5) of the Insurance Companies
applies or a company or foreign company to which subsection 426(5) of that Act applies
from the definition of "non-resident". The amendments delete the reference to the
Insurance Companies Act and substitutes the words currently used in those subsections.

Clause 1 - Amendment of Subsection 6(7) of the Air Canada Public Participation Act

This clause deletes the reference to subsections 427(5) and (6) of the Insurance
Companies Act in the definition of "non-resident" in subsection 6(7) of the Air
Canada Public Participation Act. The referencé is replaced by importing into the
Act the words now used in those subsections of the Insurance Companies Act.

WI10 Agreement Implementation Act Clause-By-Clause Guide



1991. C. Iole.
P-11.t1

Petro-Canada Public Participation Act Loi sur la participation publique au capital'
de Petrô-Canada

199t. ch. lo
(cb. P•11.1)

1993• C. 34• °. " 2. The portion of the definition °`non-res-tol
ldent„ In subsection 9(8) after paragraph (/)
is-replaced by the following:

but does not include

(g) a mutual company within the mean-
ing of the Insurance Companies Act. if
its head office and chief place of busi-

ness are situated in Canada and at least
three quarters of its board of directors
and each committee of its directors are
Canadian citizens who are ordinarily
resident in Canada, or

(h) a, company within Ahe meaning . of
that Act that is a subsidiary of a foreign
institution within the meaning of that
Act or a foreign company within the

2. Le passage de la définition de, « non- 1993• Cà- 34•
résident., au paragraphe 9(8), suivant l'ali- °^' toi
néa J), est remplacé par ce qui suit : 30

301- La présente définition exclut. la société

meaning of that Act, where the company-10
or the foreign company is acquiring
shares to form part of the assets of a
segregated fund maintained pursuant to
section 431 or 593 of that Act that has
been established with respect to one or 15
more policies or amounts for the admin-
istration of a pension fund for the bene-
fit of individuals a majority of whom are
residents;

mutuelle, au sens de la Loi sur les so-
ciétés d'assurances, si son siège et son
bureau principal sont situés au Canada
et si au moins les trois quarts tant des 35

membres de son conseil d'administra-
tion que des membres de chacun des co-
mités- de ce .conseil sont des citoyens
canadiens résidant habituellement au
Canada. Elle exclut égaiement la société S
qui est une filiale d'une institution
étrangère ou d'une société étrangère
- les termes . société •. i institution
étrangère . et . société étrangère . s'en-
tendant au sens de la Loi sur les sociétés 10
d'assurances - qui acquiert des actions
destinées à faire partie de l'actif d'une .
caisse séparée tenue aux termes des ar-
ticles 451 ou 593 de cette loi 'et consti-
tuée à l'égard d'une ou plusieurs polices 15
ou sommes pour la gestion d'un régime
de pension bénéficiant à des personnes
physiques qui sont en majorité des rési-
dents.

Amendments Consequential on the New Modifications découlant du nouvel article
Section 7.1 of the Integrated Circuit 7.1 de la Loi sur les topographies de circuits

Topography Act intégrés
Rs.• c. n^t Defence Production Act Loi sur la production de défense t-R•• cb. 0'1

3. Paragraph (b) of the definition "royal- 20 3. La définition de a redevances », à l'ar- 20
ties" in section 2 is replaced by the tollov►- ticle 2, est remplacée par ce qui suit :
ing:

(b) claims for damages for the infringe=. . redevances • Droits de licence et autres
ment or use of any reAistered topoltra- paiements analogues à des redevances,
phy within the meaning of the 25 exigibles ou non en vertu d'un contrat, qui
Integrated Circuit Topography Act or of sont soit calculés en pourcentage du coat 25
any patent or registered industrial de- ou du prix de vente du matériel de défense
sign; ou établis à un montant fixe par article

produit, soit fondés sur la quantité ou le
nombre d'articles produits ou vendus ou
sur le volume d'affaires réalisé. La pré- 30
sente définition s'applique également aux
demandes en dommages-intérêts pour vio-
lation ou usage de toute topographie enre-
gistrée au sens du paragraphe 2(1) de la
Loi sur les topographies de circuits inté- 35
Rrés ou de tout brevet ou dessin industriel
enregistré.

. naev..«s .
-royaftiei



Schedule IV., Miscellaneous Consequenlial Amendmenrs

Clause 2- Amendment of Subsection 9(8) of the Petro-Canada Public Participation Act

This clause deletes the reference to subsections 427(5) and (6) of the Insurance

Companies Act in the definition of "non-resident" in subsecdoti 9(8) of the Petro-

Canada Public Participation Act. The reference is replaced by importing into the
Act the words now used in those subsections of the Insurance Companies Act.

Clauses 3 and 4: Amendments to the Defence Production Act Conseequential on the New
Section 7.1 of the Integroted Circuit Topography Act

The Defence Production Act was enacted in'order to facilitate government contracting for
the acquisition of defence supplies and services. There have been few amendments.

The current section 22 of the Act allows the Minister to relieve defénce supply
contractors from claims for infringement and from the obligation to pay royalties in
connection with any patent or registered industrial design involved in the furnishing.of
engineering or technical assistance or services for the performance of a defence supply
contract. It also allows the owner of the patent or registered industrial design to apply to
the Commissioner of Patents to fix the amount of compensation to be paid in.lieu of the
royalties that would otherwise be collected. The decision of the Commissioner of Patents
can be. appealed to the Federal Court. The current section 22 does not, however, provide
for compensation-for infringement or use of rights to the layout design for integrated
circuit semi-conductor chips. These layout designs are protected as "registered
topographies" under the Integrated Circuit Topography Act.

TRIPS Cominitment: The TRIPS Agreement limits government use of integrated circuit
layout designs to public non-commercial use (TRIPS Art. 37(2) and 31(a) to (k)).

Clause 3 - Definitions

This clause amends the definition of "royalty" in section 2 to add claims for
damages for the infringement or use of "•any registered topography within the
meaning of the Integrated Circuit Topography Act" to the definition of "royalty"
in section 2.

WI'O Agreement hnplementation Act Clause-By-Clause Guide '



4. Section 22 ds replaced by the following: 4. L'article 22 est remplacé par ce qui
suit :

teetyetfrom 22. (1) The Minister may, on behalf of 30 22. (1) Le ministre peut, au nom de Sa 40^^aiLi'rde
daims am ponr.eirc -
r«,,edi„s, for Her Majesty, contract with any person that Majesté, prendre envers une personne un en-, ^.^
myalgies Her Majesty, will relieve that person from gagement portant que Sa Majesté la libérera

any claims, actions or proceedings for • the de toute réclamation, action ou poursuite en

Relief from
royalty
payneeota

compensation
for use .

Appeal

payment of royalties for the use or infringe-
ment of any patent, registered industrial de-
.sign or registered topography by that person
in, or for the furnishing of any engineering or
technical assistance or, services to that per-
son for, the performance of a defence con-
tract. .

(2) A.-person with whom the Minister has

paiement de redevances pour l'emploi ou la
violation par cette personne, dans le cadre de
l'exécution d'un contrat de défense, d'un
brevet. d'un dessin industriel enregistré ou

Sd'une topographie enregistrée, ou à l'égard S
d'une aide apportée ou de services tech-
niques rendus à cette personne dans les
mêmes circonstances.

(2) Une personne avec qui le ministre a Exemption
contracted tinder subsection (1) is not liable conclu un engagement conformément au pa= 10
to pay royalties under any contract, statute or 10ragraphe (1) n'est pas tenue de verser des
otherwise by reason of the use or infringe- redevances au titre d'un contrat, d'une loi ou
ment of a patent, registered industrial design d'une autre autorité en raison de la violation
or reAisiered topostraphv in, or in respect of ou de l'emploi, dans le -cadre de l'exécution
engineering or technical assistance or ser- d'un contrat de défense auquel s'applique 15
vices furnished for, the performance of a de- 15 l'engagement visé au paragraphe (•1), d'un
fence contract and to which the contract ' brevet, d'un dessin industriel enregistré ou
under subsection (1)'applies. d'une topographie enregistrée, ou à l'égard

d'une aide apportée ou de services tech-
niques fournis pour l'exécution d'un tel con- 20
trat.

(3) A person who, but for subsection (2), '(3) Quiconque, sans l'exemption prévue Lademaisation
would be entitled Io a royalty from another au paragraphe (2), aurait• droit au paiement
person for the infringement or use of a pat- 20 d'une redevance visée au paragraphe (1) a le
ent.'registered industrial design or registered droit de recevoir de Sa Majesté une indemni- 25
topography or in respect of engineering or té raisonnable pour l'emploi, la violation,
technical assistance or services is entitled to l'aide ou les services en cause et, à défaut
reasonable compensation from Her Majesty d'entente entre le ministre et l'intéressé sur
for the infringement, use or services and, if 25 le montant de l'indemnité, celui-ci est fixé
the Minister and that person cannot agree as par le commissaire aux brevets. 30
to the amount of the compensation, it shall
be fixed by the Commissioner of Patents.

(4) Any decision of the Commissioner of (4) La décision, du commissaire aux bre-
Patents under subsection'(3) is subject to ap- 30 vets peut faire l'objet d'un appel à la Cour
peal to the Federal Court under the Patent fédérale aux termes de la Loi sur les brevets. '
Act.

Appel à la Cour
.fédérale

tkra;tba of (5 ) In this section , "reg istered toPog ra• (5 ) Dans, le présent article, • topographie Définition de
«regisleR4 topographie
to^`ra^y- phy" has the saine meaning as in the Inte• enregistrée s s'entend au sens du paragraphe 3S eaes;.,,t^,

grated Circuit Topography Act. 35 2(l de' la Loi sur les topographies de cir-
cuits intégrés. 0

I



Schedule IV. Mrscellaneous Consequential Amendments

Clause 4- Relief from Claims and Proceedings for Royalties

This clause amends section 22 to allow the Minister of Supply and Services 'to
relieve defence contractors from claims for infringement and from.the obligation
to -pay royalties in connection with a registered topography under the Integrated -

Cfrcuit Topography Act and to allow the Commissioner of Patents to fix
compensation'regarding the use of such registered topbgraphies, as well as to
allow for an appeâl to the Federal Court from decisions of the Commissioner.
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R_S.. c. E-19

R.S.. c. 28 (lyd
Sapp.) tc. N.
20.01)

Approval of
certain miss.
CU.

Idem

Amendment Consequential on the Repeal oj
the Meat Import Act

Export and Import Permits•Act

S. Paragraph S(1)(c) is repealed.

Amendment Consequential on the New
Section 37.1 of the Western Grain

Transportation Act

National Transportation Act, 1987

6. (1) Subsection 27(2) is replaced by the
following:

Modifications découlant de l'abrogation de .
la Loi sur l'importâtion de la viande

Loi sur les licences d'exportation et
d'importation

5. L'alinéa 5(1)c) est abrogé.

Modification découlant du nouvel article
37.1 de la Loi sur le transport du grain de

l'Ouest

Loi de 1987 sur les transports nationaux

6. ^(1) Le paragraphe 27(2) est remplacé
par ce qui suit :

L.R.. ch. E-19

LR.. ch. 28,
(3' suppl.)
tct+. N-20.01)

(2) Subject to subsections (3) and 4, but (2) Sous réserve des paragraphes (3) et (4) App►obatioadv
s01""arsenotwithstanding any thing in any other Act- of et mal ré toute autre loi fédérale, la rise parg P p coaxil

Parliament, a rule, order or regulation that is S l'Office de rtgles, d'arrc'tés ou de règlements 5
authorized to be made by the Agency under d'application de la présente loi ou d'une au-
this Act or any. other Act of Parliament shall. tre loi fédérale concernant plus d'une per-
where the rule, order or regulâtion is directed sonne ou plus d'un,organisme et de nature
to more than one person or body and is made législative et non judiciaire ou quasi judi-
in the exercise of a legislative power and not lOciaire est subordonnée' A I'approbation du *10 ,
in the exercise of a judicial or quasi-judicial gouverneur en conseil.
power of the Agency, be made only with the
approval of the Governor in Council.

(2) Section 27 Is amended by adding the. (2) L'article 27 est modifié par adjonc-
following after sttbsectio0 (3): 15 tion, après It paragraphe (3), de ce qui suit :

(4) The Agency may make an order under (4) L'Office peut, sans l'approbation du
subsection 37.1(2) of the Western Grain gouverneur en conseil, prendre un arteté aux 15
Transportation Act without the approval of Kermes du paragraphe 37.1(2) de la Loi sur le
the Governor in Council, ransport du'grain de l'Ouest.

I
®



Schedule IV.^ Miscellaneous Consequenttal Amendments

Clause 5: Amendment to the. Export and Import Perrnits Act Consequential.on, the Repeal
of the Meat Import Ad

This clause provides that paragraph 5(1)(c) of the EIPA is repealed. This clause is
consequential to clause 140 which repeals the Meat Import Act.

Clause 6: Amendment to the National Transportation Act, - 1987 Consequential on the New
Section 37.1 of the Western Grain Transportation Ad

Pursuant to clause 221, a consequential amendment is made to section 27 of the National
Transportation Act, 1987 ("NTA") in Schedule IV. The amendment provides that, for
the purposes of making an order under section 37.1 of the WGTA, the Commission will
not be required to seek Governor in Council approval.

WTO Agreement Implementation Act Clause-By-Clause Guide
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