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BETWEEN CANADA AND THE UNITED STATES

RELATING TO

Certain Complaints Arising from the Operation of the
Smelter at Trail, B.C.

OWAWA, April 15th, 1935.

Iajesty the King of Great Britain, Ireland
e Seas, Emperor of India, in respect of the
lent of the United States of America,
dering that the Government of the United
.n,-+ ,r r an +b0 + r--as. A-

and the British dominions
Dominion of Canada, and

States has complained to
from the smelter of the

il, British Columbia, have

amission, established
Lted problems arising
a report and recom-

effecting a permanent

aforesaid,



The chairman shall be a jurist of repute who is neither a British j
nior a citizen oif the Unijted States. H shall bc chosen ky the Goverr
or, in 'the event of failure to reachi agreement within nine months afi
exchange of ratifications of this Convention, by the iPresident of the Peri
Administrative Council of the Permanent Court of Arbitration at The
described in Article 49 of the Convention for the Pacifie Settiement of
national Disputes coneluded at The HUague on Gcober 18, 1907.

The two national members shall be jurists of repute, who have nc
associated directly or indirectly, in the present, controversy. One membc
be chosen hy eavh of the Governments.

The Governments may each designate a scientist to assist the Tribu

ARTICLEm 11

The Tribunal shall flnally decide the questions, hereiinafter referre<
the~ Questions," set forth hiereunider, namely:

(1) Whether dam~age caused by the Trail Snelter in the~ State of W
ton has occurred sinice the first day of January, 192, and if s(
indmntyr Ehouk be paid therefor?

(e) I~n the event of tije answer to the first part o>f the preceding Q
beixng in the affirmative, whether the Trail Smeltar shoirid be r
to refrain from causing damxage in the State of Washington
future and if so, te what extent?

(3) In the liglit of the answer to the preceding Question, what mi
or regime, if any, should be adopted or maintained by th(
Smelter?

(4) What inde1mnity or compensationi, if any, should 1be paid on ac
axny deoision or decisions rendered by the Tribunal pursant
next two preeeding Questions?

ARTILE IV

The Tribunal shaîl apply the law an~d practice f ollowed. indeli
conte question~s iu the United States of Ameriç.a as wqil as Triternation

adPractice, and shail give consideration te the desire of the High ýCoul
Parties to reach a solution just to ail parties concerned.

AuRIL V

in this adju be as follows



ARToICLE VI

When the develoiflent of the record is completed in accordance with

Artile Vheref th Go ents shal f orthwith cause to be forwarded te

each inember of the Tribunal a complete set of the statements, ases vcec

and arguments presented by their respective Agents to each other.

ARTICLE VII

After the delivery oif the record to the merobers of the Tribunal in accord-

qance wvith Article VI the Tribunal shahl conen aatin adplen uh

agred uon y te two, Goverfiments for the purpoSe of decidiflg upon such

urterd procedure as it may he deemed necessary to take. in etrm1inlg

Upon sucli further procedtire and arranging subseqilent inee fgS the Tribuvenl

Will consider the individual or joint requests of the Agents oftet0 oef

Mfents. ARTICLE VITI

J Th Triun8lshahhearsuc 
represefltatios and shail receive and consider

sucli evidence, oral or documneltai'Y> as 'may be presented by the Goverfnt

or b intrestd prties, and for that purpose ,shall have power to adnl5~

Oaths. Teriual shall have authorîtY to lu ake f t i s C jtma

deern nccessar'y and expedient, consistent îhohrpoisoso 
hsCn

ýIention. ARTICLE IIX ýi o h

j Th Charnia sha preide, at ail earngs and other meetnSoth

Trbunal, an shal pr e o ail questions Of evidence and procedure. lii

r'eaching a final detûrrPiiIation of çach or any, of the uesto the areun

and the two menibers shail cachhave one vote,' and, in fthe evet f ifrefice,

theopiionof hemai oritY shahi prevail, and the dissent 0f th Chima o

theer asnono the cae'y e hal be recorded. In the event that no w

IXembers of the Tribunal agree on a question, the Chairmn shhmkth

dleci-sîo . . ARTICLE X 1a d i eîi g u O h

Thc Tribunal, in determiIiing the first question and s in 3 aid nd 1pon th

îflemnty ifany wicih shoulid be paid in respect to the Yeas13 n 93

Silm y givedu rardth rsits of invetigations and inquiries made in

shlige ctirgard, whethe r ppoite byo nbhaif of the Goveruments, cither

]O n rve a llor výhther Tri ftî shh b em tted at ail reasonable tixues

tO~~ ente and Tiwan arn al estiations pon ay the properties upon

W hnl rs v rll ,n i siaionh d inag 
a Y 3rrig and their reports

draeis elîaimed to have occurred or to be occuteTrbua

inay, either jointly or everallYý, be submte to an recivy f eQ tribnal

for the' purpose of cabing the Tribunal to decide upon n fteQetos

ARTICLE XI tfia eiinoghr

The ribualhal report to the Governnients it fia dec is o n-e

with the reasons On which they are bae.a o df os ithreaed iots con-r

cluion inresecttothe QuestonIs andi wîthin a perîo fthe oth fe

teluonclsin ' fspc e in trce g shall be deemed to have been

th onclusiowhn th nsof thedigs toeGoveruments ontly informn the Tribunal

that they he nthe ge adiinît resexit. Such perîod may be extended by

agreement of the twvo Goverflments- vrmnsmynaearneet o

Up. neeVfg uch report, theGorrensnamkerrnmntfr
th iponiif reef' 

,aSfrid~îYfrdnae, if any, which may occur

ubsequently to the periodi of timecoedbyshrprt



The ovenmets nderaketo akesuch action as may be nece
ordr t enuredu peforanc ofth obligations undertaken hereu

Eaeh Government shail pay the expenses of the presentation and
of its case before the Tribunal and the expenses of its national mn
scientific assistant.

Ail other expenses, which by their nature are a charge an both Gove
inluding the honorariuxn of the neutral member of the Tribunal, shall
1>y the two Governments in equal moieties.

ARTICLE XIV


