Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommageée

Covers restored and/or iaminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

\/ Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

\/ Tight binding may cause shadows or distortion along

interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / 1l se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela etait
possible, ces pages n'ont pas été filmées.

' Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

LlInstitut @ microfilmeé le meilleur exemplaire qu’il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de fimage sontindiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

v Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

‘/ Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,

tissues, etc., have been refiimed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies parun feuilletd'errata, une
pelure, etc., ont eté filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or

discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
fiimees deux fois afin d’obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

22x 26x 30x

12x 16x 20x

24x 28x 32x



COPIES OR EXTRACTS

0} ANY

DeEespaTcHES from the LiruTENANT Govervon of
Uppzrn Caxana on the Subject of the CrearioN
or Rretories in that Province. )

Ordered to be printed 26th March 1839.

(48.)






=g g7y S T T s
. i . e *
1Y g <
r‘\ &/. ‘:fj L P . .
7Y 7
Y . /
'l

UPPER CANADA.

\ COPIES OR EXTRACTS

OF ANY

DESPATCHES FROM THE LIEUTENANT GOVERNOR

oF UPrPER CANADA

ON THE SUBJECT OF

THE CREATION OF RECTORIES

- _ IN THAT PROVINCE

/
/ //0‘/:11. (/ ' 4’7&Zy #

Bibliothéque,
Le Séminaire .de Tri*hecy,
3, rue™de 1Unive:i =@,

Qéiébec 4, QUE.

Ordered to be printed 26th March 1
- ﬁ_“"‘" .

(48)



SCHEDULE.

No. le=Copy of a Despatch from Lord Glenelg to Sir F, B. Head, k.c.n., Lieu-
tenant Governor of Upper Canada ; dated 31st August 1336 - -

No. 2.—Copy of a Despatch from Sir F, B, Head, x.c.n., Lieutenant Governor of
Upper Canada, to Lord Glenelg ; dated 17th December 1836 -

No. 3.~Copy of a Despatch from Sir F, B. Head, k.c.H, Lieutenant Governor of
Upper Canada, to Lord Glenelg; dated 2d May 1837 - -

No. 4.=Copy of a Despatch from Lord Glenelg to Sir F. B. Head, Bart, Lieu~
tenant Governor of Upper Canada; dated 6th July 1837 -~ .

No, 5 Copy of a Despatch from Sir F. B, Head, Bart., Lieutenant Governor of
Upper Canada, to Lord Glenelg ; dated 16th September 1837 -

Nao. G-Copy of a Despatch from Sir F. B. Head, Bart., Lieutenant Governor of
Upper Canada, to Lord Glenelg ; dated 16th September 1837 -

No. 7.—Copy of a Despatch from Lord Glenelg to Sir F. B. Head, Bart., Lieu-
tenant Governor of Upper Canads ; dated 15th November 1837 -

No. 8—Copy of a Despatch from Sir F, B. Head, Bart,, Lieutenant Governor of
Upper Canada, to Lord Glenelg ; dated 18th October 1837 - -

No. 9.—Copy of a Despatch from Lord Glenelg to Major General Sir George
Arthur, K,C. H., Lieutenant Governor of Upper Canada; dated 26th
December 1837 - - - - . -

No. 10.—Copy of 2 Despatch from Lord Glenelg to Major Geueral Sir George
Arthur, K,C.H,, Licutepant Governor of Upper Canada; dated 9th
February 1838 - - - - -
No. } L~Copy of « Despatch from Major General Sir George Arthur, K.c.t1, Licu-

tenant Governor of Upper Canada, to Lord Glenelg; dated 11th July
1838 - . - . - - -

No. 12— Copy of a Despatch from Major General Sir George Arthur, Keconi, Lieu-
tenanut Governor of Upper Canada, to Lord Glenelg; dated 22d Sep~
tember 1838 - - - - - - -

No. 13~Copy of a Despatch from Lord Glenelg to Msjor General Sir George
Arthur, x.ca1,, Lieutenant Governor of Upper Canada; dated 241h
October 1838 - - - - - -

Tage

-4

43

60

62



UPPER CANADA.

COPIES or EXTRACTS of any Deseatcres from The Licurenant
GoverNor of Urper Canapa on the Sumiect of the Crearrow
of Rectories in that ProviNcE.

No. 1.

(No. 92.)

Cory of a Desparcu from Lord G1ENELG to Sir F. B. HEAD, k.c.H., Lieutenant
Governor of Upper Canada.

Sir, Downing Street, 31st August 1836.

Amoxnc the Documents appended to the Report of the Committee of the
House of Assembly of Upper Canada, to whom was referred your Correspon-
dence with your late Executive Council, is a Schedule of the Patents for Land
granted as Endowments to the Church of England in that Province, and a
Return of Property ceded by certain Parties in exchange for Endowments.
The incomplete Manner in which these Returns are drawn up renders it im.
possible to discover the Date of the greater Portion of the Transactions to
which they refer; but it would appear from the Heading of one of the
Returns, that several Rectories have been endowed during the current Year;
although, I presume, before your Assumption of the Government of Upper
Canada. As this is a Subject of considerable Importance, and as it has attracted
the Notice of the Public, both in this Country and in the Province, I have to
request that you will supply me with an Explanation of the Returns to which
I have alluded ; specifying the Dates at which the several Endowments were
conceded, and, as far as possible, the Grounds of the respective Grants.

1 need not, I am sure, point out to you, that, pending the Settlement of the
Clergy Reserve Question, it is indispensable that no further Allotment of
Church Lands should take place, without the express Sanction of His Majesty’s
Government.

I have, &c.

(Signed) GLENELG.

No. 2.
(No. 101.)

Copy of a Desparch from Sir F.B. Heap, k.c.H., Lieutenant Governor of
Upper Canada, to Lord GLENELG.

My Lord, Toronto, Upper Canada, 17th December 1836,
In compliance with the Directions contained in your Lordship’s Despatch
No. 92. I have the Honour to transmit herewith Documents showing the
Number and Nature of the Endowments to the Church of England which were
made by my Predecessor. }
(48.) Ae Your

No |,
Lord Glenelg
to
Lieut, Governor
Sir F. B. Head,
31st August 1836,

No. 2.
Lieut. Governor
Sir F. B. Head
10
Lord Glenelg,
17th Dec. 1836,




No. 2.
Licut. Governor
Sir F, B. Head

to
Lord Glenelg,
t7th Dec, 1836,

Euclosure,

4 PAPERS RESPECTING THE

v, '.','15)

Your Lordship will perceive that the Patents of these Endowments:are all ',
dated after my Arrival at New York, and while I was on my Journey to To-.
ronto; and thongh I have never mentioned the Circumstance- before, 1 will not -

now witlhihold from your Lordship, that the Feeling which the Endowment of
these Rectories created throughout the Province wasone of the many Difficulties
I had to contend against during the late Elections.

I have, &c. '
(Signed)  F.B. Hean.

Enclosure referred to in No. 2,
(A)

MoxrNinG CoURIER.

Montreal, Friday, 17th February 1837,

A most animated Debate took place in the Upper Canada Assembly on the
Oth instant, on the Report of the Select Committee to whom the Petitions
respecting the Rectories, from several Presbyterian Congregations, had been
referred.  Mr. M*Kay, Chairman of the Committee, submitted a Series of Reso-
lutions condemnatory of the recent Establishment of Rectories in the Province,
but proving not quite palatable to the House, they werc rejected by a
small Majority. They went the Length of abolishing the Rectories already
eztablished. In licu of them, the following, proposed by Mr, M<Lean, were
adopted :— ’ )

lls)t. Resolved, That by the Thirty-eighth Clause of the Act 31 Geo. 3.
Cap. 81. Power is given to His Muajesty to authorize the Governor, Lieutenant
Governor, or Person administering the Government of this Province, with the
Advice of the Executive Council, to constitute and erect within every Town-
ship or Parish One or more Parsonages or Rectories according to the Establish-
ment of the Church of England, and from Time to Time to endow such
Parsonage or Rectory with Lands authorized and required by that Act to be
1eserved for the Support of a Protestant Clergy.

2d. Resolved, That the Power thus vested in the Person administering the
Government and the Lxecutive Council of this Province not having been
exercised for a Period of nearly Half a Century, the Inhabitants of the Pro-
vince had good Reason to believe that no Attempt would be made to carry it
into effect, more especially when the Provincial Legislature had been invited to
legislate, by the Imperial Government, in relation to the Reserves, from which
all Endowments must necessarily be made. :

3d. Resolved, That the late Lieutenant Governor, with the Advice of the
Executive Council, established certain Rectories under the Power so long
suffered, in deference to the public Feeling, to remain dormant.

4th. Resolved, That while this House must unequivocally condemn such a
Proceeding, under the peculiar Circumstances of the Province, and pending
the Question as to the Disposition of the Clergy Reserves, it regards as
inviolable the Rights acquired under the Patents by which Rectories have
been endowed, and cannot, therefore, either invite or sanction any Interference
with the Rights thus established.

5th. Resolved, That in the Opinion of this House, the Rectors who have been,
or who may be established in this Province, cannot and ought not to exercise
any Ecclesiastical or Spiritual Power or Authority whatever over any Portion
of the People of this Province other than the Members of their respective
Congregations.

6th. Resolved, That as an Impression seems to prevail that Rectors so estab-
lished are entitled to enjoy and exercise general and exclusive Spiritual and
Ecclesiastical Powers, and it is expedient to remove all Grounds of' Apprehen-
sion on this Head, a humble Address be presented to His Majesty, praying, in
earnest and strong, but respectful Terms, that His Majesty will be graciously

pleased to convey to the Imperial Parliament the anxious Desire of this House, -

in behalf of the great Body of the People of the Province, that as the P{oi
vincia

A



CREATION OF RECTORIES IN UPPER CANADA, 5

vincial Parliament are restrained from legislating on the Subject, except under . No.2.
peculiar and embarrassing Circumstances, an Act of the Imperial Parliament Is‘;f‘g'?ﬁ"‘%'
may: be passed to'declare, in plain and explicit Terms, that the Establishment I

andrEndowment of Rectories ii: this Province shall not be construed to confer Lord Glenelg,
any Right to exercise any Ecclesiastical or Spiritual Power whatever except ' 17th Dec. 1836, -

overithe Mcmbers of the Church of England. v Enclomre.

This Discussion, which, lasted about Ten Hours, was conducted with great K
Keenness, and every Inch'of Ground was vigorously contested by the Friends
of ¢ Justice to ail.” :

(B.)
(Copy.)
Exccutive Council Chamber at Toronto, Friday, 15th January 1836.

PRrESENT,

The Honourable Peter Robinson, Presiding Councillor.
The Honourable George H. Markland.
The Honourable Joseph Wells.

To His Excellency Sir John Colborne, K.C.B., Lieutenant Governor of the
Province of Upper Canada, and Major General commanding His
Majesty’s Forces therein, &c. &c. &e.

May it please your Excellency,

Pursuant to the Views of Lord Goderich, shown by his Despatch of the
5th April 1882, in which he concurs with your Excellency, and expresses his
Desire  that a moderate Portion of Land should be assigned in each Township
¢ or Parish for ensuring the future Comfort, if not the complete Maintenance
¢ of the Rectors,” the Council caused the necessary Steps to be taken for the
Purpose of setting apart Lots in each Township throughout the Province.

Much Delay has been caused by their Anxiety to avoid interfering with
Persons who might have acknowledged Claims to any of the Reserves to be - .
selected either for Lease or Purchase,

A Difficulty in completing what his Lordship most appropriately calls
¢ this salutary Work™ was also caused by the Crown Officers not concurring in
the Form to be used in the Instrument by which the Endowment is to be
confirmed, which left the Council to decide as to the Mode to be adopted for
that Purpose. :

These Obstacles have now been surmounted, and it is respectfully recom.
mended that no Time be lost in authorizing the Attorney General to prepare
the necessary Instruments to secure to the Incumbents named in the annexed -
Schedules, and their Successors, the Lots of Land there enumerated as having
been respectively set apart for Glebes, ;

All which is respectfully submitted.
(Signed)  PEeTtER Rosinsown, P.C,

(4s) B
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-

ReTURN of Parexts for Land granted as Endowments to the Church of England in the Province of UrrEr
CaNADA, under the Authority of an Order in Council dated the 15th Day of January 1836 ; showing the
Date of each Patent, the Name of the Minister presented to each Rectory, and the Lot, Concession,
Number of Acres, and Township composing the respective Endowments, as taken from the Records in the
Office of the Sccretary and Registrar of the Province.

Ll

No. Date. Minister and Rectory. Lot. Concession. Acres. Township,
1836.
Jan, 16 - .D.. &ec., Ci " 2
1 f Jun. 16 Jol;? 'ﬁr:::l;n, DD; &c.. Cxt{} 6, 9,22, 17 S}From the Bay 800 | York.
2 | Jan. 16 - | Charles Matthews, St. John, York 14 2, E* Yonge St 200 | York.
3 4 1st Range
3 | Jan. 21 - | Thomas Phillips, D.D.,Etobicoke{ West Part 3 d - } 205 | Etobicoke.
4 2d, 3d, & 4th do.
Part 15 Broken Front B.
4 | Jan. 18 - | Alex. N, Bethune, Cobourg -{ w. 2’}715 —6 A. }A‘?&')'t }Hamilton.
E. L2 7
5 | Jan. 18 - | Michael Harris, Perth - -{ IZ ;l' ggg g::xl:::;n d
6 | Jan, 16 - | Robert F. Grout, Grimsby «| 11,12,13, 14 6 400 | Grimsby,
17 2 -
40 13 }| 400 | Smith,
7 { Jan, 16 - | R. H. D'Olier, Peterborough  «{ | Park Lots, 15, 16 3 20 | Monaghan.
Town Lots, On Hunter Water
12 5.4" }| & Brock Sweers |§ 4 | Peterborough.
ofl 3
Jan. 16 - | Francis Evans, Woodh S W52
8 | Jan. = | Francis Lvans, Woodhouse - Nth Part 6 1 } 402 | Woodhouse.
Part 10 4
9 | Jan, 16 « | John Anderson, Waterloo - 6,7 5tb & Gth 400 | Bertie.
10 | Jan, 16 - | #William Betteridge, Woodstock { ¥ ! 200 | Oxford e,
11 | Jan, 16 - | John Miller, Ancaster - - 39, 40 5 400 { Ancaster,
E.315 }
12 | Jan. 16 - | Henry Patton, Kemptville .{ 16 } 450 | Oxford (Johns-
16 6 town Dt.)
13 | Jan, 16 - | Samuel Armour, Cavan - -{ {g lg } 400 | Cavan.
14 | Jan. 16 - | George Mortimer, Thornhill - N. %27 )| 105 | Vaughan.
15 | Jan. 18 - | William Macaulay, Picton -{ NBE)LE% -— 400 | Sophiasburgh.
18, 19,
16 | Jan. 16 - | Robert Blakey, Prescott -{ and Commons } 4 450 | Augusta.
between
17 | Jan. 18 - | William H.Guuning, ElizabethTown 19, 20 5 400 | Elizabeth Town,
18 | Jan. 18 - | Frederick Mack, Waellington 6 2 )
Square - ing _} 10 3 } 400 | Flaumborough East.
19 | Jan, 18 - | James Coghlan, Port Hope -{ 3 "fzt.g ; 36 } Hope.
6 8 }| 00

¢ By a Patent dated the 31st May 1836, under the Authority of an Order in Council dated 27th November 1834, the
Rev. Wi Betteridge also received as an Endowment for his Rectory 29 Acres, composed of different Lots in the Village
of Woodstock,

U
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No. Date. Minister and Rectory. ) Lot Concession. * Acres, Township,
1836.
AR R I : . : Part of the -
20 | “Jan. 19 ]Senjamin Cronyn, London (No.l.) { Town Plot - 4% London,
S ; ' ‘ 2,13 - C. 400 == (Township.)
2] | Jan.19 ' | Benjamin Cronyn, London (No.2.) Part °1f515’ 16 :;’ } 3793 | London,
22 |. - Jan.21 .| Vincent P. Meyerhoﬁ’er, Mark- } 9 5 200 | Markhaw,
ham - 19 9 200 | Vaughan,
Block C. adjoin- )
ing the ] .l(.'vlwn } R ° I8 | Kingston.
23 | Jan.21 | George O, Stuart, D.D,, Kingston E3} 12 } 4 500 -
W.3 14 .
42 3 200 | Ernest Town,
. 126, 127
24| Jan.21 | Thomas Creen, Ningwa - -f| 150" 150 - . - | 400 | Nisgara.
25| Jan.21 | Joha Cochran, Belleville - 16, 17 : 418 | Thurlow.
. Rear Part 4
i-19 }
. 38
26| Jan.21 | George Archbold, Cornwall -{ A Stripe of Land between t.he } 410 | Cornwull.
Town and 2d Concession
27 Jun 21 ‘| Jobn Radeliffe, Warwick - 15, 25 400 :War\vick.
28 J-m 21 | Saltern Givins, Naponee - - 15, 16 400 | Richmond.
12 , Nortb Egre-
{ mont Road About
29 | Jans20 | Dominick E. Blake, Adelaide - 25 -2, South Do, 400 Adelaide.
- Town Lots Ou Front - -
8&9 Street .
30| Jan.22 | James Clark, St. Catherine’s - 3 5th & 6th 400 | Grantham.
17 1
31 | Jan.22 | Jonathan Short, Beckwith - NE. Z21 400 | Beckwith. : '
W.L29 2
32| Jan.22 | Romain Rolph, Amherstburgh - 80, 81 7 400 |-Malden.
24, 25 |
67 g North of 34 |
33| Jan.22 | JobDeacon, Adolphustown - * 0 { Street . ¢ aih j 164 -] Adolphustown.
: - ‘South of 4t .
6 7, 8 { Street i
34| Jan.22 | Willam Leeming, Chippewa  -{| 72 88 -« | 400 | Stamford.

" U - (| C. in Division A.; Reserve Lot -0
[ R between C. and the River Speed; } 86 | Guelph.
Lots 14 and 15 in Division A. «
Perches ‘

25 | Tan2 | Al Paliner, Guelph - y, Centre Part of St.George's Square { 54}

Ferds 11 10,Con. . ~
Broken Lots, 326 | Puslinch.
G L i LERE | 4
36| Jwn.22 |[*Rectoryof Thold -  -{ i H - - - | 400 | Thorol.
100, 121
37 Jz:u)'.lﬁ:" *Rectory of Louth - -{ 1, }g g } © 300 Louth.
38 |: Jau.:22 - [*Rectory of Fredericksburgh - 9, 10, 11 2. 1250 ‘| Fredericksburgh.
Pal't 12. . | . . 4 ¢
39| Jan.21 -|*Rectory of Bath . -{ 12 } 4 400 | Ernest Town.
W.§ 14 '
40| Jan.22 [*Rectory of Williamsburgh . 18, 19 4 . |+ 400 - | Williamsburgh,
\ ‘ . ‘@ 24 5 200 | Goulburn.
41| Jan.21 ®Rectory of Richmond - -{ 17 9 200 | Fitzroy.
L B T IUL SV PSS S KR ok ’
Bt - iiMenmy==No M' nisters have yet been presented to the Rectones mharked'thus (*). - , A
2h) B2 :
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No.| Date Minister and Rectory. " Lot. Concession, Acres. | Townip.
. — - - 5t FR I L - RS I e
1836. ’ l ”.,». L S MU 20 27 ' GO A, ..': vt
. N [PVRNE I¥ 2N B B - y - . el .
42| Jam.21 |*RectoryofClack &7 ofp - Zh 20 Y 2 S} st ;S!‘i“»'f' o
43 | Jan.21 [*Rectoryof Darlington =+ -1 - 25,3l 1 400, -Darlington.
| — 1 131, 132, 133 f| Ngrth of Marks P oen
] P I g, 15 {| oot Weors 5l ——- | Town of Barre,
44| Jan.21 [*Rectory of Barrie - < 116 { South of M‘Do- - o
i ‘ nald Street - ‘ .
28 13
About
10 14 Vespra.
. : i 10 3 } 420 5| vesp

it

Mem.~No Ministers have yet been presented to the Rectories marked thus (*).

(D.)

In addition to the foregoing, Patents were engrossed at the same Period in the Secretary’s Office for the
following Rectories, under the like Authority, but were stayed by His Majesty’s Attorney General, and have
not since been completed.

No. Ministers and Rectorics, Lot. Coneession, Acres, Tovwnship,
1 | James Padfield, March - 2, 34 4, on the Ridean - - 400 Nepeau.
2 | Robert Lugger, Brantford { g } g } 400 | Burford.
29 { Ist Range, North Long-
3 | Richard Flood, Delaware - { s wood Road . } 435 Carradoc,
16 1, Con. - . -
Part of Centre Commons between Ist - e
and 2d Concessions . n 37% | Williamsburgh, |
4 | J. G. Beck Lindsay, Matilda The Centre Commons between 18 and o .
’ 19, lst, 3d, and 4th Concessions = 165 | Matilda.
19 6, Western Boundary - 200 -
5 Edward J, Boswell, Carleton Pl'xce 23 ? } 400 Ramsay.
X - 9 1
6 | Mark Burnham, Yarmouth -{ 17 4 } 100 Southwold.

7 | A. H, Burwell, By Town - - 17, 18 I, on Ottawa = . 400 Gloucester.

23 ‘21}Ea.st Hurontario Street 400 Chinquzcousy.

29
Indian Reserve on the
Part of 9 { River Credit - -}

East of River Aux Puces
Ly { Between Aux Puces and}
* ¥ River Aux Péches -

8 | James Magrath, Springfield .
45 Toronto.

9 | William Johnson, Sandwich -{ } Afg; t Maidstone.

BrokenFront < . Tilbury West.
8 15 1 ; Tilbary West.
10 | Rectory of Chatham - -{ 2 { Between Belle River and } A}ggt Il{ h '
. (No Minister yet presented.) River Ruscom « - ochester.
Provincial Secretary and Registrar’s Office, D, CaMERON,
Sth December 1836. , ‘ Secretary.and Registrar.
. P, qer) ouatl e R R LR
lf?,‘f’ VLTI 14~

1
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A ScHEDULE of PaTENTS completed in the Office. of the. Secrerany and Recistrar of the Provisce fm_LA}m

to certain CLERGYMEN of the Church of England, in return for Property ceded by them to the Crown, for

LxpOwMENTS to their respective Rectones, speclfyxng the dxﬁ'erent Orders in Council and under vshxch the
same were granted. :

L
i3

1 ) Extent of Grant. Property ceded, &c.

Date Date !
of Order in of | Grantee, Co, T
Council, Patent. | Lot | Con. [Acrex| Township. | Lot |Con Acres, | Townshipv.
- ‘ : = '
1834: 1834: . ' , CinDivision A;the]y "¢
Feb, 3| Oct. 24 | Rev. e?rtbur Palmer, 12 14 | 200 aesénl'elﬁc')t between :
Guelph. . Zorra - theRiverSpeed; | >Guelph.
' 15,21 15 400} Lots 14& 15 in Divi- }:
20 16 | 186 sion A ; 86 Acres, ’
1835 1835: D
Aprﬂ 29 Mﬂy ) 5 ReV. J. Coghlal!, Pol't Wv £ 15 7 1001 - - - Pﬂl’t l 36 Hop&
- Hope' 31 7 200 Of go
£ 20 8 {200
E.}8 1 | 100 Otonabee.
15 13 {200
E.part 12} 14 50
2 9 |200
8.9 9 100} Cavan,
10 14 | 200
E.216 5 {100 | Emily.
27 2&81400 | Hope.
SwW.33{ 6 | 50 | Seymour.
1835 1835

Jan. 8| Nov. 23 | Rew. G..Mortimer. 29 12 | 200 | Innmishl -|S.L271 | 105 | Vaughan.
Thornbhill.

27 6 | 200
18 7 200} Essa.
12, 20 8 | 400
14 8 1200
N.%16| 3 | 100 >| Puslinch.
broken 30{ 1 36
1835: | 1835: el
Oct. 1] Oct 28 ReE.Ben_]unnn(,ronvn, broken3l] 3 | 15771~ -  =|p..ey6l 3 4 34 London.
ondon broken12] B ! 13 (Together with Dwel-
Partl5| 3 | 26 335 rouse nd Ap-
12 2 200> London.
-— — | 200
15 11 | 200
20 12 1200
15 [13&15 400
20 2 200
31 3 200} Nissouri.
1836 broken 36| 2 | 96
Feb. 23 | - . - 2 7 1200 | London,

1835 1835: '
April 24 | Nov. 28 | Rev.V. P.Meyerhoffer, 9 5 | 70 | Markham < | Part | 5| 70 | Markham.

Markham. of 17,
18362 1836
Jan, 7| Feb. 19 | Rev. Francis Evans, {92,9,16}) 7 |2007] Walpole «|Part | 3| 50 X
Woodhouse. 3 8 | 200 ' of l.- " } Woodhouse.
, . |S.wW.] 8} 50
F2
N mtzd all Houses, Rents, &ec.
. . i
Provincial Secretary and Registrar's Oﬂice, D, Canexoy,
8th December 1836. Sec? & Reg™

(48.) . B3
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A Refury of Propenty surrendered by certain Clergymen of the Church of En,:,]and rmaI others showing
...+ the VALDE of said Property, and the Lands granted in lieu thereof intended as Endowments.

XA

Name. Property surrendered, Received in lieu, « Date-ofOzder in Council,
. T . Lot. Con. Acres. | . "
Rev. James Coghlan Part of Lot No.9 in thelst | 27 2 Hope - 200 | st May 1835,
' Concession of Hope, 36 Acres, 97 8 - . 200 )
" with Messuage or Dwelling
House surrendered; Value, 2 9 Cavan - 200
1,0602 6s. 3d. S.49 9 — - 100
E.116 5 Enily - 100
N. 4 and
SE of3 6 Seymour - 150
N.Part2 5 — - 70
1,020

Rer. George Mortimer

Rev. Benjamin Cronyn

Rev. Francis Evans

Rev. Philip Mayerhoffer

Rear Admiral Vansittart -

N. % 27 West Side of Yonge
Street in the 1st Concession
of the Township of Vaughan,
105 Acres; Value, zaOI.

Part of Lot No. 16 in the 3d
Concession of London, con-
taining 4 Acres and 34 Poles,
with Messuage or Dwelling
House, Outhouses, Ol’ncee,
and Buildings ; Value, 1,1504

S. W. I of Clergy Reserve, Lot
2, the 3d Concession, 5U Acres;
and the South Part, No. 1, in
3d Concession, Woodhouse,
50 Acres ; Value, 6004

} Rear Part of Lot No. 17 in the
5th Concession of Markham,
70 Acres ; Value, 2501,

A House, Two Acres, and Two
Lots of Land, Blandford, and
26 Acres in Oxford East,
Value 9351, for the Church

T~ at Woodstock.

14 3y - . -
R. 116 3}Pusliuch - 336
30 1

19 5 Markham - 260

3,690 Acres in the Township of
Bexley, District of Newcastle,

22 12 Immisl - 200
27 6+
18 7pEssa . - 800
12&20 8
1,336
12 27 - . -
Part15 3
31 3
15 11
20 12 >London - 1,306
15 13
15 15
12 B
2 7)
20 2 o
36 2}Nissouri - 496
31 3
1,892
% 9’316 g}Walpole - 800

10th April 1834,

st October 1835.

v H

7th January 1836,
:"‘

24th April 1835.
Ty 4 s L4
20th Jasiuary, 1936.

T e
.

, .
RS I 14

TR TCE TS TH

(Signed)

YYVSE veds Yool

JouN .BEIRfE, ! MO0

Clerk Exccutive Council.
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No.3.
(No. 51.) N L i, RS
"~ Copry of a Desparca from Sir F. B, Heap, x.c.H,; Iieqtgnant Govemor of
S Upper Canada, to Lord GLENELG. - "

i My Lord, Toronto, 1 ‘Upper Canada, 2d May 18S7.
I mave the Honour to transmit to your Lordship a Cog{r of an Address
- which has been presented to me-by Mr. Hugh Scobie-and Mr.

requesting me to transmit to your Lordship a Document, Igurporting to be,
 a Copy of an Address to the King by the Assembly of L

nexion with the Established Church of Scotland, who.met at Cobourg on the
14th ‘ipl'u.” . Ml .

As the Object of this Address is to prove, that the Act of the Imperial Par-
liament, 31 Geo. IIL. Cap, 31.is an Infringement of the Rights of the Petitioners,
X do not think it necessary to offer any Observations to your Lordship on the

Subject.
I have, &c.
(Signed)  F. B. Heab.

Enclosure referred to in No. 3.
(Copy.) , : :
Lo His Excellency Sir Francis Bond Head, k. c. 1., Lieutenant Governor
of the Province of Upper Canada, &c. &c. &c.

May it please your Excellency,

‘We beg leave most respectfully to present to your Excellency a Copy of the
Address to His Majesty of the Assembly of Delegates in connexion with the
Established Church of Scotland, who met at Cobourg on the 14th instant, and
pray that your Excellency may be pleased to transmit the same to the Right
Honourable Lord Glenelg, Secretary for the Colonies 3 and also, that you may
be pleased to recommend the same to His Majesty’s favourable Consideration.

nd, as in Duty bound, we shall ever pray.
(Signed) = Wavrter TELFER.

Cobourg, HvucH Scosiz.
17th April 1837. Davip Brobik.
(Copy-)

To the King’s most Excellent Majesty.

May it please Your Majesty,

We, Your Majesty’s most dutiful and loyal Subjects, Delegates appointed
to meet at Cobourg by the Presbyterian Congregations in Canada, in con-
nexion with the Established Church of Scotland, to consider what Measures, at
the present Crisis, it might be most expedient to adopt, in order to remove the
spiritual Disabilities under which we labour, beg leave, in the Name of the
whole Members of our Church in Canada, most humbly to approach Your
Majesty, and to express our sincere Attachment and Loyalty to Your Majesty’s
Royal Person and Government.

We beg leave most humbly to represent to-Your Majesty, that the Churches
of Scotland and England were established by Acts -of the Parliament of the
separate Kingdoms, and were confirmed by the Aet of Union, whereby a
¢ Communication of all Rights, Privileges, and Advantages is secured to the
Subjects of either Kingdom,” and therefore the Status of the Two Churches so
established is co-ordinate in the British Colonies.

With the utmost Deference, we humbly state to Your Majesty that:the -

fundamental Principles of the Act of Union, which were guaranteed to us with
so much Jealousy by our Forefathers in perilous Times, and which every true
Scotsman must always consider as a Birthright not to be infringéd upon, can-
not be in any way affected by an Act of the Imperial Parliament of Great
Britain “without doing ‘ianifest Injustice to Your Majesty’s dutiful and loyal
Scottish Subjects.

- (48.) B4 The

David-Brodie, -

elegates in*con- "

No. 3.’
Lieut. Governor
. Sir¥. B, Head

t0
Lord Glenelg,
2d May 1837,

Enclosure,



Ne. 2,
Lieut. Governcr
Sir I, B, Head

to
Lord Glenelg,
2d May 1837,

LEnclosure.

No. 4.
Lord Glenelg
to
Lieut. Governor
Sir 7. B, Head,
Gth Julv 1877,

12 " PAPERS RESPECTING THE

The Act of the Imperial Parliament, 81 Geo. 3. c.31,, - appears:to: Yout 1f#

H

Majesty’s Petitioners to be an Infringement upon their Rights, in 5o faras itrivie

' provides for the Establishment and Endowment of Rectories in!Canadaand .\

the Presentation of Incumbents or Ministers of the Church of England thereto, =
with the Powers thereby conferred on them. And the recent Establishmentand o

Endowment of Fifty-seven Rectories in this Province is a further {Infringe- >

ment upon their” Rights, in‘respect that these Incumbents or Ministess “are: 11
invested with Spiritual Jurisdiction, not only over Your Majesty’s dutifulandit- .7

loyal Subjects of the Sister Church, but also over all Denominations of

Christians within the Bounds of their respective Rectories. . b i
Your Majesty’s Petitioners anxiously hoped that the Authority which Your - :!
Majesty was graciously pleased to transmit to Your late Representative,

Sir John Colborne, in this Province, to refer the Settlement of the Disputes
which had arisen in the Colony respecting the Clergy Reserves to the Local
Parliament, would have prevented Your Majesty’s late Representative from
estabiishing and endowing the Rectories above alluded to; and Your Petitioners
are unwilling to assume that Your Majesty would have instructed Your Repre-
sentative at that Time to establish these Rectories ; and we most humbly assure
Your Majesty that that Act has tended more than any other Circumstance to
diminish the Estimation of a large Majority of Your Majesty’s loyal Subjects

of the Equity and Wisdom of Your Majesty’s Government in this Province:

S

v

Your Petitioners therefore most humbly pray, ‘that Your Majesty may be: *-

graciously pleased to listen to ‘our Complaints, and to take them into Your-

Royal Consideration, and to adopt such Measures, in Terms of the Act of the

General Assembly of the Church of Scotland passed in 1833, as will constitute -
all Scssions, Presbyteries, and Synods which now are or hereafter may be in +%°
connexion with the Church of Scotland in Canada, into Bodies Corporate, to' *
the cfiect of holding Lands, Buildings, and other Property for Ecclesiastical '
aud Educational Purposes, and as will give Effect to the Judgments and Pro- -/
ceedings of our Ecclesiastical Courts in Matters Spiritual, in the same Manner ¢
as is donc in Scotland 3 and also such Mcasures as will effectually remove the '
Disabilities of which we complain, and place us on that Footing to which by
the Act of Union we are cntitled, but restricting both the Powers of our Clergy
and also of those of the Sister Church to the Members of their own Congrega-
tions within this Province. ' :

And, as in Duty bound, Your Petitioners will ever pray.

(Signed by Twenty-siz Delegates.)

No. 4. .
(NO. 199-) < b . st ) }n

‘Copy of a Desratcn from Lord GresELe to Sir F. B. Heap, Bart., Licutenisit"
Coek o v te e

Governor of Upper Canada.’ ‘

Sil', . Downing Street, Gih'July 1837 vy V'
I mave received your Despatch, dated the 24 May last, No. 51, en«.. .1
closing the Copyy of an Address to the King, by the Assembly of Delegates,!n .-
conjunction wwith the Established Church of Scotland, and the Copy :of an:«?
Address from the same Parties to yourself, praying you to transmit to'me- the. - v
Copy of the Address to the King, and to recommend the same to His.Mac:
jesty’s favourable Consideration, - Coe A
‘This Address, as you have observed, asserts that the Constitutional Act of:iv
the Canadas of the Year 1791 is an Infringement of the Rights of the Petiwi; A
tioners; you therefore think it needless to offer any Observations on the: .
Subject. I entirely concur with you in thinking, that, in the Administration-of . :'*
the Government of the Province, neither Her Majesty’s confidential. Advisers i
nor you'had any proper Concern: with the Question, whether the Constitution,,:y
of 1791 was wisely framed, or consistent ‘with the just Pretensions-of, each of:
the ‘Three Kingdoms now constituting the United Kingdom of. Great. Britain:ud
and- Ireland: «.It is-sufficient for.us to know, that. the British-Legislature;hivie.
enacted that Law, and that ‘the Legislature of the United Kingdom is.alone; /-

IR Ca.pable
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capable to repeal or:to amend ‘it. - The Duty of ‘the Executive Government is;
simply- to execute its'Provisions. - In this Conclusion youhave, rested, and

not recently found: Cause -to -sappose that the. Act.of 1791 has receivea an,

! gon
there,also I:should: have ‘been -inclined to terminate the Discussion, if T had Lieu.

i
No. 4.

erroneous ()l’onst;ructiOn from the Petitioners,, as well as from others of de- ;.';5.'}' July' 1837

servedly great Authority in the Province. It is important.to rescue the Con-
stitution -from, a.Censure.and a consequent Unpopularity.to, which it is not
Juﬁ‘lﬁt.obnoxious., TREEE il aripe

. - AT £ ! .
e Petitioners maintain that the Act of 1791 is; an.. Infringement on their,

Rights, because it provides.for the Endowment of Rectories in.Canada, and for.

the Presentation ofp Ministers of the Church of England as Incumbents, and
because it invests those Incumbents with Spiritual Jurisdiction over all Deno-

minations of Christians. within the Bounds of their respective Rectories., To

Glenelg ~
tal'b_‘-"-' L
Governor- 7 ©°
Sit F. B. Head,

i

show that this alleged Grievance is not merely a theoretical Evil, but a practical -

Wrong, the Petitioners refer to the Establishment of Fifty-seven Rectories in
January 1836. They complain of this Measure as a Departure from the Pledge
of the Crown to refer to the Local Parliament the Settlement of the Disputes
which had arisen respecting the Clergy Reserves, and declare themselves unwill-
ing to assume that the King would at that Time have instructed His Majesty’s
Representative to have.established those Rectories; they then declare that this
Act has tended more than any other Circumstance to diminish the Estimation
of the Equity of His Majesty’s Government in the Province, and as a Repara-
tion they call upon the King, in substance, to invest the Church of Scotland
with Powers co-extensive with those which are enjoyed by the Sister Church of
England, but to restrict the Spiritual Authority of both to their own peculiar
Members, Without expressing a decided Opinion as to the Nature and Extent
of the Spiritual Jurisdiction which would accompany the Creation of any Rec-
tories under the Act of 1791, I trust that the following Explanation of the
Measures which I have taken in the Interval which has elapsed since I received
your Despatch of the 17th December last, No. 101., upon the Subject of the
Fifty-seven Rectories created by an Act of your immediate Predecessor in the
Government, will convince the Petitioners of the Church of Scotland that they
have to a certain Extent misapprehended the Act of 1791, so far at least as
that Statute may be supposed to have authorized the Establishment of the
Rectories in question,

You are aware that your Despatch of the 17th December 1886 contained the
first official Intimation which ever reached me of the Rectories having been
either established or endowed. The Fact had been asserted in Parliament, but
I was not only officially uninformed, but really ignorant that it had occurred;
I therefore requested you to supply me with the necessary Information, and
until it reached me in the Month of February last, I was entirely destitute of
all authentic Intelligence as to what had really been done. :

You will not, I trust, even for a Moment, suppose that I refer in the Spirit
of Censure or Complaint to the Silence of the }l)’rovincial Government on this
Occasion ; it admits of an obvious Explanation. The Creation and Endow-
ment of the Rectories was almost the last Act of Sir Jehn Colborne’s Adminis.
tration ; and as at that Time you were actually on your Way from New York to
Toronto, your Predecessor probably assumed that the Proceeding would be
reported by you, he having at last, as it may well be imagined, scarcely Leisure
enough for the Discharge of his many indispensible and urgent public Duties.
On the other hand, it is impossible not to respect the Feelings which indisposed
you to enter on the Subject. Regretting the Measure itself as creating a new
Embarrassment in your Path, at that Time beset by Difficulties of no ordinary
Kind, and naturally regarding it as irremediable, you preferred to contend
with this Obstacle silently rather than to avail yourself of it, either as an
Apology in the event of Failure, or as enhancing your own Merit in the event
of Success. To this generous Solicitude for the Credit of your immediate

Predecessor I have always attributed your Omission-to reEort his Proceedings -

with regard to the Rectories; and I fully admit, that wit
you entertained, and could ‘scarcely -have failed - to entertain, as to the Validity
of the Act itself, the Motives for making it -a Subject of'Correspondence were
but few-ahd of no great Weight. - ' - Coe *

-the Opinion which-

Although, for the Reasons. to be subsequently stated,:I am compelled to . .

think that the Creation 'and Endowment of the Rectories were not' lawful .or. .

1 (48.): C valid

.
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Yord Glenelg
to
Lieut. Goveraor
Sir F. B. Head,
th July 1837.

14 . PAPERS-RESPECTING THE.- - -

valid Measures, yet it: would .be .must _foreign to my; real Intengion if I should
be supposed to cast any Doubt .on the Propriety of Sir John Calborne's Con
duct n reference to them... That distinguished Officer. hasrgiven too -many
Proofs of his devoted Zeal for His Majesty’s Service, and. forthe Good of i the
King’s Subjects, to permit the Admission of even, a, Surmise.ingirious t0ihis
public Spirit on this or any other Occasion'; and although L muy diftey {rork
him in Opinion as to.the Expediency of establishing the:Rectories.espdeinlly
at the Moment chosen for that Purlefose, yet I am convinced thit SirJebn
Colborne- would as.readily as any Man acknowledge that jopposite Vieivs of
the Public Interest, upon any- particular Question, may be..ententained by Mt
engaged -in the same Branch of His Majesty’s Service ‘without derogating in
the slightest Degree from their mutual Esteem and Confidence;: .Indeedy in
proportion to the Strength of those Feelings will usually be the Freedom,with
which such opposite Views are avowed and discussed, - - ity i aaind

On receiving your Despatch of the 17th December, it appeared. to me,very:
questionable whether any adequate legal Authority existed for-the: Creation .ok
Endowment of the Rectories. I did not indeed perceive any possible Ground
for disputing the Right of the Lieutenant Governor in Council:to proceed :to
that Measure, if previously sanctioned by the King; but on referring to the
Commissions of Lords Aylmer and Gosford, to the General Instructions accom-
panying them, to the Correspondence between, this Department and the
Provincial Government, and to the Minutes of the Executive Couucil of the
15th January 1836, it apfpeared to me that no such Sanction had ever been
given. The Grounds of this Opinion you will learn from the accompanying
Copy of the Communication which I thought it necessary to address to. the
King’s Advocate and to the Attorney and Solicitor General, oy

The Law Officers of the Crown received that Reference on the 12th April,
and reported to me their Answer on the 8th Ultimo. The Delay is readily
accounted for by the great Importance of the Question, and by the Anxietyiof
His Majesty’s Legal Advisers to offer no immature Judgment on such:an
Occasion. I enclose for your Information a Copy of their Report. You (will
find that they declare their Opinion to be, that the Erection and the Endow.
ment of the Fifty-seven Rectories by Sir J. Colborne are not valid and lawful
ACtS- . Y

I confess myself to be much embarrassed by this Decision ; it imposes upon
Her Majesty’s Government a Duty which is for many Reasons exceedingly
irksome. The Demands of the Members of the Church of Scotland would
forbid a silent Acquiescence in what has been done, even if such Inaction were
otherwise compatible with the Obligations of the Office which I have. the
Honour to hold ; yet I feel that by acting on the Advice-of the Law Officers
of the Crown in this Instance I shall inevitably appear to be.assuming.an
Attitude of Opposition to the Interests of the Church of: England. , I can,
however, only pursue the straight Path which lies before me; trusting that if
I shall not at first escape Misconstruction, I shall ultimately be acquitted by
the Parties more immediately concerned of any Failure in the Affection and
Veneration for the Church of England which should characterize every sincere
Member of her Communion.

It is of course possible that the Statement on which the Law Officers of the
Crown have founded their Opinion may be erroneous or defective, althoughlid
is certain that the utmost Care and Labour have been bestowed on the Investi-
gation of the Facts of the Case. It isalso possible that Her Majesty’s Legal
Advisers may have misapprehended the Law, although it is ,quafly':cl,eﬁ'" that
they have bestowed their most patient and laborious Attention on the Qh‘g)s'ﬁ‘{\“?é

proposed to them. But, adverting to each of these possible Sotrces of Error
my first Solicitude is to ascertain whether any such Mistake has'really orclirre
You will therefore have the goodness to communicate a Copy of this’ Despafs
to the Archdeacon of Toronto, who will probably think it right to.Ja 7'It before
the Bishop of Montreal, who is now ‘officiating as Bishop of the bio’,q‘e’_;g of
Quebec ; and you will invite his Lordship and the Archdeacon to inform -you
whether they are aware of anj material Fact omitted in the Case lajd ,Bég)yq
the Crown Lawyers, or inaccurately stated there, or of anfz, iﬁjbbﬁtﬁq;'i&;g‘dﬁﬁ‘ét
which may be supposed to have escaped the Notice of thuse Learned Persons,
If any such Error or Oversight shall appear to you to h‘a}gel;(ﬁé,%}i_ c’o’mrﬁé;fe‘gﬂ
8 : - ' REESE S MmTLn ]
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youwill suspend all further Ptoc’eedihgémmih?oubshull thave réported on the
Gasé to nie;'and shall have veceived my farther Insthuctioniss>  toev g <
viIfrno'such Error shall be‘pointed-out by!the Biskiop!ior! the!Archdeacon; o

shall odenttoryourself; you will“then- consultiwith' themn ‘asitorithe Method by
whichthe Question of Law can be broughtto au Adjudication withthe Jeast
Delay; Tiiconvenietice, and Expense,-and-with the’least Dariger of :placing: the
Lbcal Government in-the invidious Position of being:engdged inian;open Con-
troversy with the Church of England:ini' the-Provincei-wI. trustithdt »some
Method wilk be found of obtaining the’ Judgment' of the :Court of Queen’s
Berlch in'aForm which will exclude’ the Supposition of ‘any ‘unfriendly: Feeling
on ‘either Side.".“On this Subject you- will; of "course,. act under:the' Guidance
of yourtLiégal Advisers, Tt matters little'what 'may be:the Shape of  the- Liti-
gation, iB-it shall' avoid every Sembldnce of Hostility, and shall be such as to
bring the Question of Law fully to .Adjudication in such'a Manner as will
enable ‘either Party to bring the Cause by Appeal under the Review of the
Judicial Committee of ‘the Privy Council, ' ma

> I-have assumied that the Bishop and the Archdeacon would not think them-
selves at liberty to surrender the Rights, apparently vested in the Church:of
England, :in deference to the Opinion- of Her Majesty’s Legal Advisers, and
without-the previous Judgment of ‘the proper Legal Tribunals., 1 must go
further, antd’'avow myOpinion that such a Surrender is neither to be asked nor
desired.” - Her Majesty’s Government repose indeed in the Law Officers the
Confidence! to which their: highiprofessional Reputation gives them so justa
Title ; but'T am-persuaded that it would be more satisfactory to those Learned
Personsthemselves, as it ' would be far more agreeable to me and my Colleagues,
that Claims of such peculiar Delicacy and Importance should be decided, not
on:the Résponsibility onty of the Judgment of The Queen’s Advocate and ‘the
Attorney and ‘Solicitor Greneral, but on'that of the proper Tribunals, after a
full Investigation of ‘all the Facts of the Case, and of all the Principles: of Law
bearing-upon them. o
i. On such Subjects as the present little Advantage is gained, while much Incon.
venience is incurred by Concealment, The Public at large are so deeply interested
in"the Resuvlt, that they are entitled 1o know the Progress-of the Discussion,
‘when no positive Injury can arise from the Disclosure ; you have therefore my
Authority to communicate this Despatch or any Passages of it which you may think
it not inconvenient to communicate to the Petitioners of the Church of Scotland,
a3 the Answer to their Application. They will perceive that their Request for
the-Grant-of* certain peculiar Advantages to their own Church proceeds on an
‘Assumption the -Accuracy of which is yet to be decided,—the' Assumption,
namély, that the Church of England has acquired a valid and lawful Title to
the Endowments- made in her Favour in -January 18386, and to the Spiritual
Juristliction:which is supposed to be incident to those Endowments. - ‘,.f

¥ ooy gagerty i o < ' I have, &c,

v Dorings wd g . (Signed) =~ GrEsELG.

Do ool oot : T . '
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Lord Glenplg
to

Lieut, Govgraor
Sir F. B. Head,
6th.July 1837,

Enclosure.
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"Not."*  ainyPart of the Clerzy-Réservas, subject' nevertheléss *"(to qitote theprocise
Lord ?léne'g Words of the Commission) “to such' Instructions-touchiniyithe: Premistouas
. to # shall ot ‘iay be!giveri' you by Us under Our Signet and Signi:Munialier by

§15“£ g"ﬁ;ﬁ?{ * Qur Order in Qur P)rivy Council, or through one of Our Principul/Séere-
S

6th July 1837. * taries of Stite ' ‘ o b A en

Enclosare No.1.  Thus the Autherity which His Majes&y was enaliled by Partiamént tg‘i‘fpl\ﬁ#rt
1o the Governor wis, in 'fict, so imparted to him, subject 'to tl;é,'h‘uﬁg'k' fafther
Instructions. ' * ' ‘ Pt (:” SR
. TFrom the. Date of the Statute 31st Geo. 3. until the Year IS:SI’ilpg_]e),“-,.‘c‘)\'wier
-of constituting and erecting Parsonages or Rectories was nevey, exergised: in
Upper Canada ; but at the Close of that Year it was called into,exercise by
the then Lieutenant Governor Sir John Colborne. The, Intention to, gffo])t
this Measure was not communicated by Sir John Colborne to, His Majesty’s
Government, nor was the Measure itselt ever reported by that.Officer, having
been taken immediately before his Resignation of the Government into, the
Hauds of his Successor Sir Francis Head. The total Number of Recctories
thus established appears to have been Fifty-seven.

Having recently received from Sir Francis Head a..Report.on the Subject,
enclosing the Minutes of the Executive Council of Upper Canada,of. the
15th January 1836, 1 enclose a Copy of those Minutes.. You will perceive

3¢ ., from them that the Council founded their Recommendation of this Measure on
x\e‘:\&/ a Despatch from Lord Goderich of the 5th April 1832, from which.they quote
3"@')‘/ One Passage. That Passage, however, is not accurately described. Lord

N

e el

A Qv Goderich is represented in the Minutes as expressing his Desire “that a
a7 « moderate Portion of Land should be assigned in each Township or Parish
e « for ensuring the future Comfort, if not the complete Maintenance, of the

Rectors.” On referring to the Despatch itself it appears that it expressed
his Lordship’s Opinion that the greatest Benefit to the Church of England
would be derived from applying a Portion at least of the Funds under ithe
Control of the Executive Government ¢“in preparing, as far as may be prac-
“ ticable, for profitable Occupation, that moderate Portion of Land which you
“ (8ir J. C.) propose to assign in each Parish for increasing the future Comfort
¢ if not the complete Maintenance of the Rectors.” The Distinction between
the Earl of Ripon’s Language and the Terms in which it is thus. quoted is
important. It conveys no Signification of His Majesty’s Pleasure, nor indeed
any Instruction, respecting the Erection of Parsonages and Rectories, nor even
with regard to the Grant of Land for the Maintenance of the Clergy. The
main Subject of the Passage is the Application of certain Funds in prepaiing
for profitable Occupation certain Lands, and those Lands are indicated
merely by a I)assing Reference to some Intention entertained. and announced
by $ir J. Colborne. The Records of this Office contain no Despatch’ from
Sir J. Colborne in which any Allusion is made to the Subject. It may therefore
be inferred that Sir J. Colbome’s Intentions were made "known to Lord Ripon

. through some private and unofficial Channel. o .’,",l’h',r‘_

The Council however appear to have understood: Lord Ripon!s Expressions
as such an Intimation of the King's Pleasure as would, justify, the Erection
and Endowment of Fifty-seven Rectories. That the Words were not designed
by his Lordship to be so understood may with some Confidence. be inferred
from the following Circumstance:—The Statute 31 Geo..8. sec. 36 o .40.

- enables the Provincial Legisiature, on certain Conditious, to repeal.so mych of
that Act as relates to the Clergy Reserves. On the 21st of November, 1881,
that is, Six Months beforc the Date of the Despatch to which Reference is

,+made- by the LExecutive Council, Lord Ripon addressed to Sir J.,Colborne a

.. Despatel,, in which the Provincial Legislature were invited to exercise this
., Jower, and he cxpressly recommended that the Repeal should embrace all, the
,‘Clauses in question, amongst which are included those which relate to,the
- Erection’and Endowment of Rectories. The Despatch of the 5th of April
.+ 1832-was marked ¢ Confidential ;” and it would seem impossible- that Lord

- Ripon. could. have designed, by such a Communication, .to convey. to the
Licutenant Governor the King’s Sanction for neutralizing, to -a.,considerable

. Extent the Effect of that Repeal, which Five Months before his Lordship had
recommended in a Public Despatch, 0 fs 1T

-1 ' 19 enc{ose

A
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i+ 1 enclose .for, your Perusal. Copies. of .the Two Despatches .of, the 2Lst No-

+ ,vember, 1831, and of the: 5th of Aprili1832. - ... ..

«.{ 1The:Questions- which, L.-would - propose; for , your .Consideration are the

»i'ollawing-)hi'x‘l il . T e} paers Ly e

First, Adverting to the Terms of the Statute 31 Geo. 3d..Cap. 31.,.sec. 36

19,40 and, to.the Terms of the Royal .Commission, could the Lieutenant

Ssoyernor, ,with the Advice of the Executive Council, lawfully constitute and
erect of endow any Parsonage or Rectory witliin the Province without the

fur\tterﬁi nification of His Majesty’s Pleasure ? '

"1 Secbnd ¥, Can Lord Ripon’s Despatch of 5th April 1882 be regarded as

"signiifying His Majesty’s' Pleasure for the Erection of Parsonages, or for the

“ Endowment of them, or for either of those Purposes? ;

‘4" "Thirdly, /Afe the Erection and the Endowment of the Fifty.seven Rectories

" by SirJ. Colborne valid and lawful Acts? '

*! “Fourthly, If the preceding Questions be answered in the Affirmative, have
the Rectors ‘of the Parishes so erected and cndowed the same Ecclesiastical
Authority within "their respective Limits as are vested in the Rector of a
Parish in England, or within what other Bounds is that Authority restricted ?

You will have the goodness to consider these Questions in consultation with
the King’s Advocate and Mr. Solicitor General, and report to me your and
their joint Opinion upon:them,

o ' I have, &c.

The Attorney General, (Signed)  GienELG.
&e. &c, &ec.

it ‘ Second Enclosure in No. 4.
(Copy.)
L ' My Loxd, Doctors Commons, Sth June 1887,
. WE& are Hionoured with your Lordship's Letter of the 12th of April, stating
"“that the Statute 31 Geo. 3. c.81. 5,88, enables His Majesty to authorize the
. respective Governors of Upper Canada and of Lower Canada, with the Advice
. of the'Executive Council, to constitute within each Township or Parish a Par-
. ‘sonage or Rectory, according to thie Establishment of the Church of England,
and to endow every such Parsonage or Rectory with so much of the Clergy
. Reserves as the Governors, with the Advice of the Council, shall judge to be
,'%kp;ecli]ién‘i _under the then existing Circumstances of such Township or
. Parish,
" _That,_the Governor’s Commission, dated the 6th July 1835, following in this
. respect the ancient and established Form, authorizes the Governor, or in his
., Absencethe Lieutenant Governor, with the Advice of the Executive Council,
16 “erect Parsonages in each Township or Parish according to the Establish-
ment of the Church of England, and to endow any such Parsonage or Rectory
with" &by “Pift€ of the' Clergy Reserves, *subject nevertheless (quoting the
¢ précise’ Wotds'of the Commission) to such’ Instructions touching the Premises
“ as shall' of nfay be ‘given you by Us, under Our Signet and Sign Manual, or
' ¢ by Our'Order'in’ Our Privy Council, or through One of Our Principal
' ¢ Secretaries of State.”
" Thus the Authority which His Majesty was enabled by Parliament to impart
*'to*the Governor was in fact so imparteg to him, subject to the King’s further
Instrictions. : :
. That 'from the Date of the Statute 81 Geo. 3. until the Year 1835, the
"'Power 'of consolidating and erecting Parsonages or Rectories was never
'yexercised ‘in Upper Canada; but that at'the Close of that Year it was called
/ into_excrcise by the tlien Lieutenant Governor Sir John Colborne, That the
“Ifitention to"adopt this:Measure was not' communicated by Sir John Colborne
“ito His’Majesty’s Government, nor 'was the Measure- itself ever reported by
' that Officer, hdving' 'béen’taken' immediately before his Resignation of the
Govetriment into' the ‘Hands of his Suceessor, Sit F. Head.
it Thit the 4otal Numbiérof Recetories'thus established ‘appears to have been
Fifty-seven. e C X co
i) Gag) Cs That

Vide Page 48,

Vide Page 53,

i

¢ -

Enclosure No. 2.
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Lord Glengig
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Lieut. Governar |
siv ¥. B. Head,
Guh July 1337,
Euclosure No.2, .

e —————————_
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“That having ‘récently tecetved’ from Sir I, Head a'Report on ithe ‘Subjeety’
enclosing the' Minutes. of 'the Executive! Counicil ‘of' Upper'Canada: of ' 16th-Ju!
nuary. 1836, “yotrr-Lordship-encloses b ‘Copy of those Minutes 1 ! “uih

That we ‘shdll “perceive frof: thém: that' the' Council founded their Recomd:
mendation of this Measure on a Despatch from Lord Goderich of the 5th Aril!
1832, from \'x{hichf'they”(jumte- one” Passage ; that - Phssuge, "however) g ‘ot
accurately: destribed. "That Eord Goderich is represented in' the'Minatés d§’
expressing’ his Desire: ““ that'a moderate Portion of Lind shiould-be Askigned i
« such’ Township or Parish for- ensuring the future'Comfort 'if not tlfe! com.)
. fortable: Maintenance-of the Rectors,” -« '' - i+ foriwsos” il o

That, onreferring. to"the Despatch itself, it appéars that it:lexpressed-his!
Lordship’s Opinion that the greatest Benefit to\the Church' of England:would:
be' derived from applying a Portion at least of the Funds under the Control‘of
the Executive Government * in preparing, as far as may be practicable’ for’
« profitable Occupation, that moderate Portion of Land which you (Sir'J. Col-
« borne) propose to assign in each Parish for increasing the future Comfort,
“ it not the ‘complete Maintenance of the Rectors,” The Distiriction betweén
the Earl of Ripon’s Language and the Terms in which it is thus quoted is
important. It conveys no Signification of His Majesty’s Pleasure, nor indeed
any Instruction respecting the Erection of Parsonages and Rectories, nor even
with regard to the Grant of Land for the Maintenance of the Clergy. The
main Subject of the Passage is the Application of certain Funds-in preparing
for profitable Occupation certain Lands, and those Lands are indicated merely
by a passing Reference to some Intention entertained and announced by Sir
J. Colborne. That the Records of the Colonial Office contain no Despatch
from Sir J. Colborne, in which any Allusion is made to the Subject. It may
therefore be inferred that Sir J. Colborne’s Intentions were made known to
Lord Ripon through some private and unofficial Channel. _

The Council, however, appear to have understood Lord Ripon’s Expression
as such an Intimation of the King's Pleasure as would justify the Eree-
tion and Endowment of Fifty-seven Rectories. That the Words were. not
designed by his Lordship to be so understood may, with some Confidence,
be inferred from the following Circumstances :—The Statute 31 Geo. 3. -s.'36.
to 40, enables the Provincial Legislature, on certain Conditions, to repeal iso:
much of that Act as relates to the Clergy Reserves: On the 21st of Novems«
ber 1831, that is, Six Months before the Date of the Despatch to which~
reference is made by the Executive Council, Lord Ripon addressed to: Sir’
J. Colborne a Despatch, in which the Provincial Legislature were invited to:
exercise this Power, and he expressly recommended that the Repeal should!
embrace all the Clauses in question, amongst which are included those which?
relate to the: Erection and Endowment of Rectories. - , ' 02

That the Despatch of the 5th of April 1832 was marked ¢ Confidential;”’and:
it would seem.ampossible that Lord Ripon could have.designed by suck® a
Communication to convey to the Lieutenant Governor-the King's S8anctioivdor
ueutralizing, to. a. considerable Extent, the Effect of thatRepeal :whicly Five
Months before his Lordship had recommended in a public- Despatefil "o 1jau*

Your Lordship encloses for our Perusal Copies of the Two:Despat¢hesof
the 21st of November 1831 and of the 5th April 1832, - L.l "1 o doxgdDd

"The Questions which your Lordship is pleased to propose for our Considera-
tion are the following :—

First, Adverting to the Terms of the Statute 31st Geo. 3. Cap. 31. Sec. 36.
to 40. and to the Terms of the Royal Commission, could the Lieutenant
Governor, with the Advice of the Executive Council, lawfully constitute and
erect or endow any Parsonage ‘or Rectory within the Province without the.
further Signification of His Majesty’s Pleasurc? A

Secondly, Cah Loid Ripon’s Despatch of the 5th April 1832 be refirded
as' signifying His Majesty’s Pleiisure ‘for the Erection of Parsonages;"o‘i*‘?di'f the
Endowment of them, or for eit‘l{réxf of thosé Purposes? . "f’,:':.’f}’:’:,‘,

| TUiidly, A're the Erections and, Endowment. of. the, ,Fifty-séwen,hfg, toxi,es:
by Sir J. Colborne valid and lawful Acts? e ap)

Fourthly, If the preceding Questions.be.answered in.the Affirmativel Have
the Rectors of .the. Parishes so.erected and endowed the same.Ecclesiasticall

L Authprity
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Agthority. within their vespective Limits as.is vested in the Rector.of a Parish No, 4"

in, Euigland,, on within what other Bounds is that Authority restrieted? ... Lord 'Glevely
And your Lordship is pleased; to. request that, we, would. copsider; these Ques-. Ll'ellt."éior;'ﬁerndr"

tions,inl eensultation, .and -teport ;to, your, Lordship: our, jointl/Qpinion upon  sid'¥ 'k, Hed,”
‘-hel}’ﬁ 1 ot e e Y e et b ey W ARttt Guh' July 1837
.ol ebedience;to your. Lordship’s Commands., we;haye considered: the several T—“ ,
Questions, and have the. Honour to repost thaty, advesting toj thie:Terms.of .the: Encloture Neo.'2:
Statuter Sl Geod 8.. Cap. 81, Sec. 86., to 40,5 and to. the Tenmg iofthe. Royal.
Cominissiony .we;are, o opinion that,the, Lieutenant Govemor, with thej Advice
of the Executive Council, could not lawfully,constitute. and erect  or: €ndow any -
Parsonage o Rectory. within , the Province without. the. further;Signification iof

His, Majesty’s Bleasure. - i/ o vonnn o) e

.. Secondly, We are of opinion;that Lord;Ripon’s Despatch. of: the: 5th April-

1832 .cannot, be regarded.as signifying His M’:Ljesty’s.l? easure for the Erection
of Parsonages, or for the Endowment of them,.or for either of -those Purposes.

Thirdly, We are of opinion that the Erection and the Endowment of. the
Fifty-seven Rectories by Sir J. Colborne are not valid and lawful Acts.
We have, &c.
(Signed)  J. Dopson.
J. CAMPBELL.

The Lord Glenelg. " R. M. Rovrrz.
&c. &c. &c. o . ,
No. 5.
(No. 102.)
Copy of a Deseatc_from Sir F. B. Heap, Bart,, Lieutenant Governor of . {\’%5
Upper Canads, to Lord GLENELG. S F. B Head

. My Lord, Toronto, 16th September 1837, 10

.1 uave the Honour to inform your Lordship that in obedience to your Lord- L6th s;"f"fég'.
ship's Commands as expressed to me in zour Despatch, No. 199., dated 6th July ith Sept. 1837.
1887, I immediately communicated a ‘o;{)y of the said Despatch to the Arch-
deacon of York, wi)m'ose Report on the Subject of the Rectories -shall: be trans-
mitted to your Lordship as soon as I shall receive it. In the meanwhile,
however, I deem it advisable to forward to your Lordship Copies of the following
Documents, which appear to me to bear upon the Case submitted by your
I(‘.;ordshilp for Opinion to the King's Advocate and to the Attorney and Solicitor

eneral :— - :

1. Copy of a Despatch from Lord Bathurst to Mr. President Smith, dated

2dApril: 1818 ..} - ‘ I

+ ¢i-Copyof a Despatch from Lord Bathurst to Major General Sir Peregrine-
Maitland, dated:22d July 1825, : o

.31 Copy~of. & Report of the Honourable the Executive Council on' the!
Subject of Parsonages.and Rectories to be constituted and erected i ‘every
"Township or(Parish within, this Province, according to the Establishment'of the
Church of England, dated 215t November-1825. S AL

N Pt o et \ - T hwe;.&c.-)', S
(Signed): F.BrHeapy:
‘:’l.-,", ' ' , RN ""\‘L
A PHTTIY PTG B oo - N AR SRS
I & 'J\”"' . N ’ ol - - A IR P RERTEERY R APE W
" First Enclqsurc, referred to n\gN_p. 5, s.us. . e Enclosure No.1.

ftf{c;pi".‘)” I

T

.o TR VT4 AU R A VA
Sir,, . : .. .. .Downing Street,2d April.1818;

‘.’i,rl}'%?BiSth of Quebec has frequently brotight under. my; Consideration. the.
Alvantapes which wouldl result to the Interests of the' Cliurch, of England ine
the Province under your Governtient from the légal Establishment of Parishes
zg'\d"R'éctbﬁé's’in conformity ' with' ‘the Provision contaifed ‘ih“_glli;(‘?l's;t' Géo.' 8.,
‘3031. e R R AR e L R
9'/2&! I. entirel§ conieur: with his- Lotdship-in’, the~ Propriety*df adopting a
Measure, caléulated t6: give. to .the: Protestant Church-'invthiel«Canadas  the
viit (48:). Cs Support
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Support which it was in the Contemplation of the Parliament of this Country
to afford to it, I have not failed to submit his Lordship’s Representation to
the Prince Regent, and I have received His Royal Highness’s Commands to
instruct you to take the necessary legal Measures for constituting and erecting
Rectories and Parishes in every Township within the Province under your
Government ; and you will also take care that it be distinctly understood that the
Constitution of Parishesand Rectories can give no Claim whatever to any Incum-
bent to receive Tithes of the Land within the Limits of his Parish ; all Claim of
that Nature having been effectually annulled by the Provision for the Support of
a Protestant Clergy made in the 31st of the King, and by the declaratory Law
passed by the Legislature of the Province in 1816. The Endowment of the
several Rectories with due Portions of the Clergy Reserves will be necessarily
a Matter of future Consideration, and until the more general Settlement and
Cultivation of the Province shall have taken place, I consider it advisable that
the Management of the several Reserves should, as is the Case in the Lower
Province, be vested in a Corporate Body, or continue, as at present, under the
Coutrol of the Lieutenant Governor and Executive Council.

I have, &c.

Mr. President Smith, (Signed) BATHURST.
&e. &e &c.

Second Enclosure referred to in No. 5.
(Copy-)
Sir, Dovwning Street, 22d July 1825.

I have received His Majesty’s Commands to direct that you do from Time
to Time, with the Advice of the Executive Council for the Affairs of the
Province of Upper Canada, constitute and erect within every Township or
Parish which now is or hereafter may be formed, constituted, or erected within
the said Province, One or more Parsonage or Rectory or Parsonages or Rec-
tories according to the Establishment of the Church of England ; and that you
do from Time to Time, by an Instrument under the Great Seal of the said
Province, endow every such Parsonage or Rectory with so much or such
Parts of the Land so allotted and appropriated as aforesaid in respect of any
Lands within such Township or Parish which shall have been granted sub.
sequently to the Commencement of a certain Act of the Parliament of Great
Britain passed in the Thirty-first Year of the Reign of His late Majesty King
George the Third, intituled “ An Act to repeal certain Parts of an Act passed
 in the Fourteenth Year of His Majesty’s Reign, intituled ¢ An Act for
¢ making more effectual Provision for the Government of the Province of
¢ Quebec in North America, and to make further Provision for the Govern-
¢« ment of the said Province,”” or of such Lands as may have been allotted
and appropriated for the same Purpose by or in virtue of any Instruction
which may have been given by His said late Majesty before the Commence-
ment of the said Act, as you shall, with the Advice of the said Executive
Council, judge to be expedient under the existing Circumstances of such

Township or Parish.

You shall also present to every such Parsonage or Rectory an Incumbent
or Minister of the Church of England who shall have been duly ordained
according to the Rites of the said Church, and supply from Time to Time
such Vacancies as may happen therein.

I have &c.

Major General (Signed)  BaTHuRrsT.
Sir Peregrine Maitland, K.C. B.
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i)t Third Enclosure referred toin No. 5¢ e e 7 Nos5, -
A AL g n : " A T P ; c T i Lie?t‘;(}o\'éfﬂdf
;’-'Exf'et:ut'ive Council Chamber at Yp}'k,f Monday, 21st November 1825; - Sir’F. E, ed
S L e et - YL nolE e s 0 Lord/Glénelg,

Praeora s S PRESENT, . | ST L 16EY Sept. 1887,
st 114t InThe Honourable William ‘Campbell; Chief Justice, Chairman. )
it sl 1Fhe Honourable James Baby. = -+ B R
F» - v:t ) 'The ‘Honourable and Reverend Doctor John Strachan. + = ' &

feo Yrergen e . . P ' Coe G
+ . | To:His Excellency Sir Peregrine Maitland, K.C.B., Lieutenant Governor
«ii 1o o of the Province of Upper Canada, and Major General commanding

Enclosure-No. 3.

LI S|

.- .. «His Majesty’s IForces therein, &c. &c. &c. T
A 1\'{1&{ it please your Escellency, . oot
The 'Executive Council, having had under their Consideration the Despatch

of the Riglit Honourable Earl Bathurst, His Majesty’s Principal Secretary of
State”for the Colonies, dated Downing Street, 22d July 1825, directing your
Excellency, by His Majesty’s Commands, to constitute and erect from Time to
Time, with the Advice of the Executive Council for the Affairs of the Province
of Upper Canada, within every Township or Parish which now is or hereafter
may . be formed, constituted, or crected within the said Province, One or more
Parsonage or Rectory or Parsonages or Rectories according to the Establishment
of the Church of England ; and that your Excellency do from Time to Time,
by an Instrument under the Great Scal of the said Province, endow every such
Parsonage or Rectory with so much or such Parts of the Land so allotted and
appropriated as aforesald in respect of any Lands within such Township or
Parish which shall have been granted subsequently to the Commencement of a
certain Act of the Parliament of Great Britain passed in the Thirty-first Year
of the Reign of His late Majesty King George the Third, intituled « An Act
“ to repeal certain Parts of an Act passed in the Fourteenth Year of His
« Majesty’s Reign, intituled ¢ An Act for making more effectual Provision for
¢« the Government of the Province of Quebec in North America, and to make
¢ further Provision for the Government of the said Province,’” or of such Lands
as may have been allotted and appropriated for the same Purpose by or in
virtue of any Instruction which may have been given by His said late Majesty
before the Commencement of the said Act, as your Excellency shall, with the
Advice of the said Executive Council, judge to be expedient under the
existing Circumstances of such Township or Parish,—~most respectfully
report :— . ‘
: I')l" hat they are convinced of the Propriety of dividing the - Province into
Parishes with as little Delay as possible, not only because it appears: neces-
sary before the mnew System of Land-granting goes 'into operation, which
implies such Division to have previously taken place, but as giving a reli.
gious':Character' to the Country; but in carrying the Measure into effect,
thé Townships 'not being of cqual Dimensions, - though all too large -for ‘One
Patish} the * Board’ find some Difficulty in advising into' how many  they
onght 'to be divided. ' ‘ Lo
"On'ireferénce to the Surveyor General it is found that a numerous ‘Class
of Townships are those of Nine Miles by Twelve, containing about' 69,000
Acres,"One Seventh of which, or about 9,800 Acres, is the Appropriation
set apart for the Maintenance of a Protestant Clergy. SR
Assuming only Two Parishes for cach of these Townships, it is humbly
submitted;: that the Appropriation be divided into Three Parts, .and,. after
forming any such Township into Two Parishes by a Division as convenient as
Circamstances' will admit, that Three thousand three hundred Acres,: or One
Third of the Appropriation, be attached as-an Endowment to -the : Parsonage
of each from-the Reserves appertaining or belonging to such Parish ; and a
similar Proportion be observed in Townships of other Dimensions; that the
remaining ‘One Third, consisting of about Three thousand two hundred Acres,
be reserved in the Possession of the Corporation for general Purposes,-the’same
to be sold when it shall be deemed tor the Interest of the Church; the
Procceds of such Sale to be funded in the British Stocks, and the Interest only
to be applied to the Support of a Protestant Clergy. .
That a general Fund gradually accumulating as Sales of this One Third take
place will be found extremely convenient for the Support of Clergymen in
(48.) D Parishes
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Parishes till their respective Endowments become available, and likewise to
supply Salaries to the Clergymen established in such Towns and Villages as may
from Time to Time grow up in different Parts of the Province, and for which
there is no particular Provision, and likewise for such Dignitaries as the Church
Establishment may be found to require.

Such general disposable Fund becomes further necessary from this'Circum-
stance, that many Townships were settled before 1791, and therefore contain
no Reserves, others in which the Reserves form a Block in the Middle,  and-
cannot therefore be productive for a long Time; consequently the Clergymen of
such must in the Interim be supported out of the general Fund. oo

That the Endowment attached to each Parsonage or Parish shall remain with.
the Corporation for the Purpose of managing and leasing till assumed by the
Incumbent as hercin-after provided ; the Proceeds, while under such Manage-
ment, being paid into the general Fund.

That the Two Parishes into which any Township is divided may be at first
conferred upon the same Incumbent, who shall be required to serve at each
once in every Sabbath, except where the Ordinary may deem it expedient to
order otherwise.

That so soon as any Clergyman shall prefer his Endowment to the Salary
allowed him by Government out of the general I'und arising from Lands sold
or leased, it shall be permitted him to do so; and his Salary in such Case shall
be transferred to another Parish. For example, suppose in Cornwall, Brock-
ville, or Kingston, &c. the whole Endowment, 6,800 Acres, is divided into
Sixty-six Farms of 100 Acres each, and that such Farms let for 5/, they would
produce a Revenue of 330L, on which the Incumbent would relinquish his
Salary of 200/, Sterling, and take the Endowment.

It is further humbly submitted, that as soon as the Endowments of each of
the Parishes into which any Township is divided become sufficient to support a
Clergyman, One shall be appointed to ecach at the Request of the Ordinary,
saving the Rights of the Incumbent for the Time being.

In building Churches reference, it is respectfully conceived, should be had
to the probable Population of the Parish, so that the Number of Pews may be
sufficient for its Accommodation ; but vacant Pews, till required by the Parish.
ioncrs,] to be at the Disposal of the Vestry by leasing for the Benefit of the
Church.

It is also respectfully recommended that the Incumbents of Parishes be
restricted in leasing to Three Lives, or Twenty-one Years, the usual Time in
such Cases.

As it appears from the Despatch of Lord Bathurst, as well as from S1st of
His late Majesty, that, besides One Seventh of the whole Lands which by that -
Act has been set apart for the Maintenance of a Protestant Clergy, certain
other Appropriations have in some Instances been previously made. by virtue
of Instructions from His said late Majesty, a Return of these from the Sur-
veyor General, together with the Lands appropriated for each Township or-
Parish respectively, will be found necessary to enable your Excellency in Council
to point out the particular Lots or Parcels of Land which shall form the Endow-
ment of any Parsonage or Rectory. e

Should your Excellency be pleased to approve of these Suggestions, it'is :
humbly submitted, that Lord Bathurst’s Despatch, with this Report, be referred ,
to His Mujesty’s Attorney General, that the necessary legal Steps may be
immediately taken for dividing the Province into Parishes, and constituting and
erecting Parsonages or Rectories, with the Endowments, as herein advised. |

All which is most respectfully submitted.

(Signed)  WriLLran CamrBeLy, C.J.
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‘ No. 6.
~ (N0, 108.)

Cogy, -of a Despatca from Sir F.B. Heap, Bart, Lieutenant Govefnor of
Upper Canada, to Lord GLENELG,

- My Leord,: . . ‘Toranto, 16th September 1837.

-A1.the Request of the Synod of Canada in connexion with the Church of
Scotland, 1 have the Honour to transmit to your Lordship an Address from
that;Body to the Queen.

I am further requested to forward Two Memorials from the same Body
addressed to your Lordship, having reference to the Claim of that Church to a
Share of the Revenue accruing from the Clergy Reserves, and to the Rectories
lately constituted in this Province.

I have, &c.

(Signed)  F. B. Hean.

Enclosure in No. 6.

To the Right Honourable Lord Glenelg, one of Her Majesty’s Principal
Secretaries of State, the Memorial from the Synod of the Presbyterian
Church of Canada, in connexion with the Church of Scotland.

My Lord,

Your Memorialists in Synod assembled have received through His Excellency
Sir Francis Bond Head an Extract of a Despatch from your Lordship, signifying
that the Law Officers of the Crown have given an Opinion that the Acts
of the late Lieutenant Governor Sir John Colborne, establishing Fifty-seven
Rectories in Upper Canada, aguinst which the Presbyterian Body ‘of this
Province petitioned His late Majesty, were not valid and lawful Acts, and
farther, that your Lordship instructed the Lieutenant Governor to the following
Effect : ** That your Lordship feels it is possible that the Statement on which
the Law Officers of the Crown may have founded their Opinion may be erro-
neous or defective, and also that they inay have misapprehended the Law, and
that your Lordship has therefore directed His Excellency to invite the Bishop
of Montreal and Archdeacon of York to inform His Excellency whether they
are aware of any material Fact omitted in the Case laid before the Crown
Lawyers, or inaccurately stated there, or of any important Argument which may
be §u1}§)qsed to have escaped the Notice of those Learned Persons, and that if any
such Lrror or Oversight should appear to His Excellency to have been com-
mitted, His Excellency is directed by your Lordship to suspend all further Pro-
ceedings until His Excellency shall have reported to your Lordship on the Case,
and shall have received your Lordship’s further Instructions.”

‘Your Memorialists not being aware of the Reasons why an Appeal for Infor-
mation should be made to the Bishop of Montreal and the Archdeacon of
York’ in reference to the Grounds on which the local Government acted in
this Instance, especially as all these Grounds must have been in possession of
Her Majesty’s Government at the Time the Case was submitted to the Law
Officers of the Crown, yet since it has pleased your Lordship to make such a
Reference, your Memorialists, whose Rights are very materially involved in the
proper Adjudication of this Question, respectfully crave that your Lordship
may bepleased to put them in possession of all such Information as may be
neccssary to defend the Members of the Church of Scotland in this Province
from the Injury that may arise from ex-parte Evidence. '

Your Memorialists are given to understand, from high Authority, that since
the Despitch of Lord Goderich has been declared an insufficient Ground for
the Establishment of these Rectories, that the Abettors of the Act will allege
some Despatch of Lord Bathurst in 1825, as better Authority. Your Memo-
rialists crave your Lordship’s Attention to the Inconvenience and Injustice that
may arise to Her Majesty’s Subjects in this Colony from the Administrators of
the local Government acting on Despatches of very old Date, especially when
Despatches more recent are in their Possession, and when the Position of
Colonial Affairs which called forth the former may be entirely changed.

(48.) D2 Finally,
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Finally, That as your Memorialists' are of opinion that'several of the Clauses
in the Act 81 Geo. 3., referring to the Kstablishment-of the Church rof
England in this Proyince with the same Plenitude of Privileges she possesses in
England, are an Infringement of the Rights of Members:‘of the'Church of
Scotland in a British Colony as secured by the Treaty of Union, your.Memo-
rialists respectfully crave that your Lordship may be pleased to ddvise the
withholding of the Royal Assent to this Act until the Presbyterian' Body in:this
Country shall have been fully heard in their own Defence. SRy

Your Memorialists, &c, *- '

In Name and by Appointment of Synod, this 6th Day.of Sept 183:7
: Akex, Gaix, Moderator,

No. 7.
(No. 244.)
Cory of a DespatcH from Lord GreneLc to Sir F. B. Heap, Bart.,, Lieutenant
Governor of Upper Canada.

Sir, Downing Street, 15th November 1837,

I HAVE received your Despatch No, 102., of the 16th September, informing
me of the Steps which you had taken on the Receipt of my Despatch No. 199.,
of the 6th July last, and transmitting Copies of several Documents which
appeared to you to bear on the Case referred to. I abstain from expressing
any further Opinion on this Subject, until I shall have received the Report to
which you advert from the Archdeacon of York.

I have, &c.

(Signed)  GrenELG.

No. 8.
(No.113.)
Cory of a Despatcit from Sir F. B. Hzap, Bart, Lieutenant Governor of
Upper Canada, to Lord GLENELG.

J.\Ty Lord, Upper Canada, Toronto, 18th October 1837.
Havive in compliance with your Lordship’s Directions furnished the Arch.
deacon of York with a Copy of your Lordship’s Despatch No.199., on the
Subject of certain Rectories established and endowed by Sir John Colborne
previously to his leaving this Government, I have now the Honour of trans-
mitting to your Lordship the Archdeacon’s Report thereon.
I have, &c. '
(Signed)  F.DB, Heap,

Enclosure in No. 8,
Report of the Archdeacon of York.

Sir, Toronto, Upper Canada, 12th Octcber 1837.

I have the Honour to acknowledge your Letter of the 11th ult., transmitting
to me, by Desire of His Excellency the Lieutenant Governor, a Copy of a
Despatch of the Right Honourable Lord Glenelg, Her Majesty’s Secretary of
State for the Colonies, dated the 6th Day of July last, respecting the Establish.
ment of certain Rectories in this Province, and the endowing them with Lands
for the Support of the resident Clergymen. ’

I percetve that his Lordship has been pleased to direct that a Reference
should be made to me as Archdeacon of this Portion of the Diocese upon,the
Subject’ of this Despatch and its Enclosures, in order .that I may state to; his
Lordship whether in the Case which he has submitted for the.Opinion of,the
Law Ofticers in England any Fact .or - Circumstance has been left unnoticed

which might have influenced their Decision.
Iam
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.. I.am thankful forthe Opportunity thus afforded me of communicating officially
the following Facts in vindication of the Course which has been’ pursued in
this Part of His Majesty’s Dominions for affording in Time a secure but a ver
n;‘o](;le]ral;e\{l’rovisionfor a very small Number of the residentClergy of the Churc
or - rqjganad., .., Vo R

- Theclear. and express Enactments of the Statute S1st Geo. 8d. Chap. 31.,
providing:for the Erection of Parishes in Upper Canada, could not for many
Years be acted upon in this Province, because it continued almost a dense
Forest till-after the American War of 1812. Few or no Reserves were leased,
and consequently there were no Funds at the Disposal of the Government ;
the few Clerg%men of the Church of England then resident in the Colony were
supported as Missionaries by annual Salaries derived from the British Govern-
ment, and from the venerable Society for the Propagation of the Gospel in
Foreign Parts. But though the Situation of the Colony rendered it inexpedient,
or rather impossible, to erect Parsonages and Rectories, the Delay did not arise
from any Doubt on the Part of the Provincial Government that full and suffi-
cient Power was given to the Governor or Lieutenant Governor in Council by
the Royal Commission, and the Instructions with which it was accompanied :
had there been the slightest Hesitation on this Point in Upper Canada, it would
have been removed by the Proceedings in the Sister Province. So far back as
June 1801, at the Instance, I believe, of the Lord Bishop of Quebec, Steps
were taken to establish Parishes and Rectories in Lower Canada; and in like
Manner since the Peace of 1815 such Proceedings have been from Time to Time
had in this Province as seemed best calculated to cherish and gradually to build
up the Church as a permanent Ecclesiastical Establishment for the Religious
Instruction of the Inhabitants according to the Principles, Rites, and Ceremonies
of the National Church of England.

On the 9th of March 1815 the Executive Council, under the Administration
of General Sir Gordon Drummond, in reporting on the Petition of the Reverend
John Strachan for Remuneration for Monies expended on the Parsonage House of
Cornwall for the Residence of the Minister of the Church of England, recom.
mended ¢ that whenever a Church is erected and a Minister appointed to reside
« in any Township, the Wardens may be authorized to erect a Parsonage
« House by anticipating the Produce of the Clergy Reserves in the Township,
¢« by Loan of a Sum not exceeding Four hundred Pounds, the Principal and
« Interest of which Loan shall be paid by such Person as may be charged with
¢ the Receipt of the Clergy Reserve Rents within the Township as they may
¢¢ become productive, That the Charge on Insurance and ordinary Tenant’s
¢ Repairs shall be defrayed by the Incumbent, and all other Repairs by such
¢ Means as the building.”

The Report in Council suggesting this Principle for future Guidance in
building and erecting Parsonage Houses was transmitted to the Right Honour-
able Lord Bathurst, Principal Secretary of State, for the Approbation of His
Royal Highness the Prince Regent. Lo this an Answer was returned by Lord
Bathurst, dated 10th October 1815 :—¢ The Claim of the Reverend Doctor
¢ Strachan, the present Minister of York, appears from the Report of the Coun-
¢ cil to be deserving of Consideration, and you will therefore consider yourself
¢ authorized to make the Payment which tgey have recommended.”

As the Fund arising from the Rents of Clergy Reserves under Lease accu-
mulated very slowly Application was made to His Majesty’s Government by
the Tirst Bishop of Quebec, soliciting that the Clergy in a corporate Capacity
might be entrusted with the Power o%leasing; and accordingly the Corporation
for managing the Clergy Reserves in Lower Canada was established by an
Instrument under the Great Seal of that Province in 1816, which Instrument
had been originally draughted in that Colony by the Law Officers of the
Crown. This Draught was sent to the Secretary of State for the Colonies, Lord
Bathurst, for the Approval of the King’s Government, and it was returned
with the Sanction of Government and an Order to Sir John Sherbrooke to
cause Letters Patent of Incorporation to be issued in the Terms of the Draught.
A similar Instrument at the Instance of the Bishop was recommended, by the
Executive Council of this Province on the 20th October 1818, and was made
Patent under the Great Seal of Upper.Canada on the 30th of April 1819.
Since that Period greater Facilities have been afforded to the Issue of  Leases,
and their Number has in-consequence rapidly increased, - WO e d
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About the same Time the Lord Bishop of Quebec had:-earnestly pressed
upon the Consideration of His Majesty’s Government.the , Expediency.-of
dividing the Provinces into Parishes; and it appears; -in, consequence:iof.
his Lordship’s Application, an Instruction from the Secretary: ofiiState was!
transmitted to Mr. President Smith, then administering the Governnent; dated:
the 2d Day of April 1818, conveying the Authority of His, RoyaliiHighnéss
the Prince Regent for erecting Parishes and Rectories in- conformity:to.ithé.
statute 31st Geo. 8. Chap. 31. Sect. 38. Ce el et

The Principle alrcady adopted in this Province for building :Parsonage’
Houses appeared so much in accordance with the Spirit of. this. Instiuction
that the Colonial Government was encouraged to proceed as fast as:the. small’
Means at their Disposal allowed, in the Hope of at least furnishing at mo:
distant Period comfortable Places of Residence for the Missionaries then+in-
the Province. As small Parcels of Land were attached to each Parsonage on
its Ercction, it was believed that it would be easy to complete the Endowment
with due Portions of the Glebes and Clergy Reserves when the Bishop should
think proper to proceed to Institution. This gradual Mode of establishing.
the Church, though necessarily slow from the Smaliness of the Funds, was
nevertheless following by Degrees the increasing Settlement and Cultivation
of the Province, and meeting, in as far as the Government was able, its growing
Wants for Religious Instruction. Upper Canada even in 1818 was still in
comparison a Wilderness ; and therefore no Measure of a general Character,
constituting and crecting Townships (many without any Inhabitants) into
Parishes and Rectories, would have been found beneficial. Moreover it could
not be foreseen where the Population would most rapidly congregate; it was:
therefore thought most useful and advisable to husband the scanty Funds, and
reserve them for Applications from populous Townships and Places as they
offered, and decide upon the Amount of Assistance to be given according -to
their particular Merits. In this Way Parsonage Houses were built, or partly
s0, at Cornwall, Brockville, Bath, Cobourg, and Ancaster, and Promises made-.
to many other Places so soon as the growing Funds arising from Leases would
yermt,

: Had not their limited Means prevented the Provincial Government from
proceeding to any great Extent with the Commands of His Royal Highness
the Prince Regent, communicated in this Instruction, the Question of* Tithes
at this Time raised till finally set at rest would have dictated the same Course
of Proceeding. It was considered by the Government of this Province, that:
under the comprehensive Words of the 89th Section of the Statute the regu-
Jarly inducted Rector of any Parish or Rectory created in pursuance of His
Royal Highness’s Instructions might claim to be entitled to Tithes, notwith-
standing the evident Intention of the Statute that the Clergy of the Established
Church should receive their Support from the Produce of the Clergy
Reserves. - e

It was not apprehended that a Claim to Tithes would in-fact be.preferred -
by any Rector so inducted; but it was possible, and to prevent Enibarrass- |
ment and Alarm it was thought prudent not to proceed to the full Extent: of
the Royal Instructions which had heen transmitted until:an-Act should-be °
passcd by the Colonial Legislature, declaring that no Right of Tithes should -
ensue upon the Induction into any Benefice in this Province. . - * v -+

A short Act was passed by both Houscs of the Legislature of the Colony, de- -
claring *¢ that no Tithes should be claimed, demanded, or received by.any Eccle- -
¢ giastical Parson, Rector, or Vicar of the Protestant Church within the Province,
“ any Law, Custom, or Usage to the contrary notwithstanding.” In this Enacts -
ment, which the Writer of this Letter had the Pleasure of bringing forward,
the I'riends of the Church of England fully concurred, for they never desiredto- '
retain any thing more than they were entitled to by the most obvious Construc. -
tion of a solemn Act of the British Parliament, This Act, being necessarily -
1cserved for the Assent of His Majesty, failed, even though noticed in the Royal -
lustruction, to receive the requisite Attention in England until the: limited
Period of Two Years had elapsed, and it could not therefore become.a Law.

In the Year 1821 a similar Bill was passed, of which a. Copy acconipanies-®
this Letter, and which, in conformity with the Provisions of| the: Forty-second *:
Section of 81st Geo. 3. Chap. 31., received the Sanction .of His:Majesty ant®
the Imperial Parliament, and was proclaimed on the 20th Februafy 1828, v1-voes?

[ 2 T ,'—Itv.'
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., It-was this-Effort toi renounce, on the Part of the National Church, any thing
which could réasonably seem invidious i 'the, Provision made by Law for her
Su}{portnthgtngave‘ Ocgasion to the Discussion of a Question of. which Ijmay
tzuly say €hht it was:stirted’ with no"Hope'of the Results to Which it has beew
unexpectedly:saffered to lead. =~ ‘ S L
- Beforélit can’be ultimately disposed of it will be necessary that the Sense of
Parliamentsshould be pronounced upon the Argumentsto be deduced. from:
History, from the Principles of the Conititution, from the plain Words of the
Statute, from:namerous other Acts of the British Parliament, and from a Series
of .PublicActs' in England and the Colony in which the Impressions of the,
Government can: be'very easily and satisfactorily traced. I shall say no more
now ‘on:this: Subjéct than thatif ‘the Church of Scotland had a Right to be
regarded under the Act of Union as established anywhere out of Scotland, it was
a Right of which the People of Scotland, of England, and of the Colonies were all
equally ignorant until it was discovered in Upper Canada, One hundred and ten
Years after the Act of Union ; and that if it was really intended by the British
Parliament when the 31st Geo. 3. Chap. 81. was passed to comprehend
the Clergy of the Church of Scotland within the Provisions of that Statute it was
an Intention of which the British Government, the Church of Scotland, and
her Clergy and Adherents in and out of this Province were evidently uncon-
scious for Thirty Years after the Statute passed. Of this there is in my Opinion
satisfactory Proof, both negative and positive.

In 1824 and 1825 His Majesty’s Government had entered into a Contract
with a Joint Stock Company for selling to them a large Portion of the Waste
Lands ofthe Crown at a cheap Rate and upon Terms of Payment very advan-
tigeous to the Company, About 2000,000 of Acres of the Clergy Reserves
were to be included in this Contract. But the Clergy of the Church of
England in this Province very earnestly appealed to His Majesty’s Government
against this. improvident Alienation, and happily their Appeal was not made
in vain.

The Reserves were excluded from the Sale, and by Agreement with the
Canada Company a Block of the other Waste Lands of the Crown was trans.
ferred in their Stead.

And further His Majesty was graciously pleased to manifest His Desire to
Pplace the Established Church in this Province upon a Footing which could alone
secure it against the Recurrence of similar Danger, by transmitting through
His Secretary of State for the Colonies, the late Earl Bathurst, a formal Instru-
ment, plain and unequivocal in its Terms, and which expressly conveys in the
Words of the Statute the requisite Authority for establishing Rectories and
Parsonages in Upper Canada, and endowing them with Lands, in the Discretion
of the Governor and Council.

.This Instruction had no Limitations like the one transmitted to President
Smith, but was in every respect full and complete. It was officially laid before
the. Executive 'Council of the Time, soon after its Receipt in November
1625;1and:the Council prepared and submitted a Proposition for erecting and
endowing ‘Réctories and Parsonages. This Plan was for some Time under
Corisideration, because a Difference of Opinion was entertained on its Details ;
there was-a Doubt as'to‘the proper Extent of the Parishes, and the Portion of
Lands which it would be expedient to annex to each. It was found that the
Furids, though increasing, were still ‘inadequate to build any Number of Par-
sonage Houses at the same Tite, and there was some Reluctance to constitute
and erect ‘a -great’ Number of Parishes, and annex Portions of wild Lands
yielding' no Profit, witkout at the same Time bringing them partly into Cul-
tivation' and building Residences for the Clergy., There was also a Re-
luctance -to adopt any temporary or partial Arrangement, while Hesitation
was . felt: to act " decisively and make a general Appropriation of the Clergy.
Reserves by dividing the whole Province into Parishes and endowing each
with a ‘sufficient Portion of Land, while the Question had been brought under
the Conmsideration of Parliament and the Government in England. These
various.Points were' made still ‘more perplexing by the passing of 7. & 8

Geo. 4,Chap, 62, ‘authorizing’ the ‘Sale of Part of the Clergy Reserves,:as-..

it directed the'Monies arising from the Sales to be placed in the, British, Funds,

.

No.8, v -
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and:(so. removed: them from'the ‘more immediate Control of.the, Colonial .

Government.. Moréover these' -Sales frequently included Reserves under
Ledse, by which Means the Proceeds arising from Rents were in some Degree
(48.) D 4 diminished,
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diminished. These Difficulties. may well account for the Delay: during the,
short Remainder of Sir Percgrine K’Iaitland’s Administration ; they likewise,
furnished sufficient Motives for inducing Sir John Colborne to.take Time/for
Consideration, In the meanwhile Aid continued to be given as before towards
the Lrection of Parsonage Houses at Toronto, Port Hope, Woodstock, .London;
Long Point, &c. as the Funds allowed. The Clergy were not urgenty and-.did.
not press any general Plan, reposing in the Faith of Government,:which ithey:
saw was doing all in its Power ; they waited in Tranquillity, fully assured that
the Interests of the Church would not be lost sight of, and .that .when.the
proper Time arrived a general Measure for constituting and erecting . Far.
sonages and Rectories would be adopted, or as soon as Means. were at. the
Disposal of the proper Authorities to make it efficient. . v i
Thus Matters continued for some Length of Time; but during the latter
Part of Sir John Colborne’s Administration the Propriety of tarning the
Lands to some Account for the Support of the Clergy engaged -the.Con-
sideration of the Secretary of State, as appears from the Copies of Despatches
which accompany my Lord Glenelg’s Correspondence with His Excellency the
Licutenant Governor. Indeed some such Coursc now became absolutely
necessary, for His Majesty’s Government had by its late Arrangements in-some
Degree withdrawn from a most meritorious Class of the Ministers of the
Church that scanty Support which they had enjoyed, and which they -had
little Reason to expect would ever have been denied them. It was therefoce
but a natural Sentiment of Justice which- impelled Lord Goderich to.enjoin
opon Sir John Colborne the Reparation of this Loss, by securing. in a, per.
manent Manner a small Fraction of that Provision which an Act of the Brtish
Parliament had assured to them for their Support. Moreover the Result.of
the Negociations since entered into by the Secretary of State for the Colonies
with the Society for the Propagation of the Gospel in Foreign. Parts being
only of a temporary Nature, and implying the Discontinuance of any Salaries
to the Successors of the present Incumbents, the Colonial Government was
obliged without Delay to take such Measures as might enable it in some
Degree to meet this alarming Contingency., They were also pressed to, take
active Steps in this Behalf by the Clergy Corporation, as appears from, the
Minutes of" its Proceedings on the 9th of February 1835, on which Qccasion
the late Lord Bishop presided, et
There was no Necessity for considering Lord Goderich’s Letter an Authority
or Instruction, in accordance with the Requirement of the 38th Section.of
81 Geovge 3. Chap. 81.; it is rather to be deemed an Injunction or friendly
Admonition no longer to postpone under any Circumstances doing something
towards the permanent Lstablishment of the Church. To. have sent . addi-
tional Authority would have been superfluous, as the Royal: Instructions
alrcady mentioned were and still are more than sufficient, to_enable His Ex-
cellency the Lieutenant Governor in Council to constitute and erect Parsonages
and Rectories with competent Endowments throughout ;the Brovince, ., instead
of the very small Number to which they have been unfortunately limited.:.....;.

I would not presume to offer any further Explanation:of: the!Delgy which
occurred in carrying the Injunction into effect, because! Sit;John!Colborne is
in the Country and may be easily referred to. P oD e

I know, however, that the Measure of constituting these Rectories' wds 'fio
sudden Resolution, but on the contrary it was a long Time in Progtess's” that
it was retarded by varying Opinions upon some Points of Detail;: oy will -as by
the Difficulties already noticed ; but that nevertheless much Progiess Wwas made
in it, and it was in fact substantially executed before Sir John' Colborné’ had
the slightest Intimation of an Intention to supersede him in hig'Gpver’nment‘.‘_;’;

When this Intimation did amive His Excellency certainly mianifested am
unequivocal Anxiety to lose no Time in completing what had béen miich " moré
than begun, and did hasten it as much as was in his Power. /""" i

His Motives for this were probably, in the first place, not toleave to?t'lie_Po:vqer
of Chance what he felt it to be his Duty to secure, .and; in, the next, place;to
avoid the Appearance of leaving to his Successor-the Performanee, of..an Adt
which he might imagine would with some injure his:Popularity...,.. .1\ .. ..;

However this. may be, I have no Doubt that: the; In,
precisely that Act of Lieutenant

1-!‘ [P n‘!’ Alehr
1ar] bt g
the; Measure, In question ;
General Colborne’s . A@ml@!ﬁ’ﬂ?@on' of- \W-&lql
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the Remembraiiéé wiil ever be the most satisfactory’ to him as a-Man and- __ No.8*
as a Christian, o ‘ o . . Co G L!‘gntEquegnnf‘

- 'With respect to what I find ‘has been said by the Friends of the Church of Sir £ 3‘ Hend
Scotland in regard to the Ecclesiastical Jurisdiction over-other Sects which the  Eard Glenely,

Endownient of these Rectories has conferred upon the: Church of England, it 18th Oct.'1857.

i hot easy'to understand-how any Number of Persons residin% inthe Country ==
_could prevail upon:themsclves to express any serious Apprehensions on that e
Score. . ' " 5, Report of

* Parishes have been for many Years erected within the Province of Lower Auarncy General,
Canada ‘under the same Act of Parliament, and in the other Colonies of British 13th June 1835.
North America; in the West India Islands, and in New South Wales. These 6:'R5et%°§‘" ?‘;‘3‘;
Rectories which are now complained of have been established nearly Two f:,c’om,,,e,,%‘}’ng that
Years, and the Experience of the past and the Observation of the present-must no Time should be
have equally shown that no Person of any other Religious Community has the lost in erecting and
sightest Reason to suppose that his Civil or Religious Liberty, his Person, -or :3::";;“‘;% Pap-
his Property will be in any Manner interfered with in consequence of these e, 56
Rectories or Endowments, It is in fine notorious that the Rights of Marriage,

Baptism, and Sepulture are by the Laws of the Province common to the
'I;'e%chirs gf’ all other Christian Denominations with the Clergy of the Church
of England.

Whatever, therefore, may have been stated, it is very certain that no such

A g,tehcnsion is or can have been felt.

ith respect to the Land anuexed as an Endowment, it is in almost every

Instance an insignificant Fraction of those Reserves to which the Church
of Ecrlxgland in this Province has a Claim, which ought to be regarded as
sacred. '

In Value it is so small as to be chiefly acceptable to supply Fire Wood,
and in most Cases being wild and totally uncultivated it will yield nothing
without incurring a considerable Expense ; even the very best of the Endow-

ments yield a very trifling Emolument, and will not for a long Time make up
for the Fifteen per Cent. recently deducted from the narrow Salary of the
Incumbents. Indeed those Endowments, looking to Futurity, when- the
Country is populous and well cultivated, can scarcely be anticipated in any
Instance to supply an adequate Provision for the Sustenance of an educated
Minister of the Gospel, and ought not therefore to have roused the Jealousy
of ang' Body of Christians, It must be further borne in Mind that the greater
Number of these Endowments consist of Lands which have been in the Posses.
sion of the several Incumbents by Licence of Occupation from their first
Settlement in the Mission without Notice or Complaint, and that the only
Difference now is a greater Security of Title.

Ido not know that the Establishment of the Rectories has called forth the
Language of Complaint from any Religious Community except from the Church
of Scotland, of whose Members it is remarkable that their illiberal and intempe.
rate Hostility to'the Church of England in this Province appears to have con.
stantly ‘increased in’ proportion to the unjust Aggressions which they have
made upbn ther Rights, and the Countenance which these Aggressions have
unexpectedly received. Xz
Even the House of Assembly, after much Discussion, occasioned chiefly by .
the Five or Six Members belonging to the Church of Scotland who have Seats, oo
passed the following Resolution, by a Majority of Thirteen: ¢ That this House x
‘“ regards as inviolable the Rights acquired under the Patents by which Recto- ~ =
‘ ries have been endowed, and cannot therefore either invite or sanctionany . - 7"
t Interference with the Rights thus established.” It is true other Resolutions Coes o
were passed disapproving of their Establishment ; but to call in question the x
Patents by which they were constituted and erected would have been, as many
of the Speakers wisely averred, to disturb and unsettle the Titles to Property
throughout the whole Province. L Cbe
In recapitulation I beg to state, 1st. That however sensible I am of the Con- . -~ .-« |
sideratioti of His Majesty’s Government in making the Reference which occasions ~ * " . ..+
this' Letter, I cannot but regret that before submitting to the Crown Officers of S

England a ‘Statement of'4:Case which ‘has led to their expressing an Opinion S
against the legal Validity of the' Act which has been called in question, the same -~ . 7 ..
Inquiry was 'not"tiade ‘whrichit- has beén thought just and prudéntito institute
befoie their Opifilofi'dhouldbeadted upons © - i by
AT (4.«8) E 2d. 'That
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. @d. That the Case stated for' the' Opinion of the Crown ‘Officérs itist Have
conveyed to them clearly, the Impression, that from the Yeat 1701 to the "Tim
of creating these Rectories no Authority had been cdnyefgdi'fyb “Hik Maje
through. his, Secrctary, of  State such " as the 88th Clitise 'thﬂf“_S't’.éfﬂtﬁ'
31st Geo. 8. Chap. 83. requircs; that their Opinion ;js” founded ipon

' SRR IR cotd ey L T TR D
Impression,.and rests therefore upon the supposed Non-existence of 4" §ﬁ'ﬁ-
ment, Two of which of differént Dates arc now before meé) and aré Hecorded ‘i
the Proceedings of the Exccutive Council of this Province. ik Hkigaq -

3d. That this Provision made for the résiding Clergy of the Established
Church, partial and insufficient as it unfortunately is, stands upon the express
Provisions of an. Act of Parliament and the Execution of a Power given b
the King in exact conformity toits Enactments ; it cannot therefore be destréyed
to gratify the uncharitable Fecling of any Person or Party, and nothing can
deprive the Clergy of the Church of England in this Province of the Rights
thus secured to them but the over-ruling Power of the same Legislature which
conferred them. I need not say that an Act of Parliament which should
have that for its Object would be such an Act as never yet has dishonoured
the supreme Council of the Empire.

I observe that the Letter of my Lord Glenelg suggests the Possibility,
though it by no means’ expresses an Expectation or Desire, that T may be found
willing to surrender or to concur in surrendering voluntarily the Endowments
which the King has annexed to the several Rectories, Happily the provident
Caution of Parliament has not placed it in the Power-of any Individual to be.the
Instrument of so much Injustice ; it is not in my Discretion to make any Sur
render of the Kind ; if it were, I believe it would not be necessary to assure
any fpfg who is personally acquainted with me that I would as readily surrender
my Life,

yI have laboured earnestly for 'nearly Forty Years, through good Report
and bad Report, in promoting the Peace and Happiness of this Province and
its Attachment to the Parent State; during more than Thirty.four Years of
that Period I have been zealously, and I trust successfully, employed in promot-
ing the Cause of true Religion and in the Discharge of the sacred Duties of-a
Clergyman, and have uniformly acted towards all other Christian Denominations
with a Christian Spirit, whicl)l the respectable Portion of them will readily
acknowledge. I am now approaching the Lvening of my Life, and assuredly
I shall never incur the Reproach of having sacriticed any Portion of the Inte-
rests of the Church to which I have the Happiness to belong, in the wild Hope
of conciliating her Enemies, or from the culpable Desire of avoiding the Unpopu.
larity which it seems to be feared must attach to those who fairly maintaini-the
Religion of our Sovereign and of the British Empire. s 1

I have not failed to notice that from the Tenor of my Lord ‘Glenelg’s
Despatch it is to be inferred that the Petitioners in the Namé of the Chirch
of Scotland have claimed for their Church the Right to be treated in this Pagt
of the Queen’s Dominions upon a Footing of perfect Equality with the qu‘tgﬁl
Church of England and Ireland. e e B

It is not credible that any Number of enlightened Members.of the.Cliurch
of Scotland can have imposed so far on their own Judgmentas to-believe thdt
it was reserved for Two or Three Laymenin the Legislature of a remote Colbrly
to discover Rights and Relations resulting from the Act of Union'whicliHad
escaped Consideration and Notice in all Parts of the British Dom’ini’dnkidﬁililiﬁ
more-than a Century. They cannot but be aware that the Act,of Union did
but protect the Rights and Privileges of the Church of Scotland, within;,the
Kingdom of Scotland in express Words, while, in Language as expressy 5it
guarded all the Rights and Privileges of the National Church of the Empire
in every other Part of the British Dominions. :

"They must, beyond all Question, know and feel that the Claim which -they
have originated in Upper Canada, to constitute of right a Second Church Estatd
lishment in a British Colony, is a novel Pretension, at variancc with 'the, Priit
ciples of the Constitution, and not to be reconciled to the frequently déclares
Sense -of Parliament from the Time of the Union to the present, Moment,. to
the Acts of the Government both in the Mother Country.and.in;the Colonies,
or to the Understanding which has universally prevailed: on.this Point in.igHl
Parts of the Empire ; and there can be as little ‘Question “that-they-mitst filive
been excedingly surprised at the Facility with which they have: beenscaHowetl
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Attorney General’s Report respecting the erecting of Protestant Parishes. ' .

. To' His :Excellency.Sir Robert Shore Milnes, Bart, Lieutenant Governor of, the

o : ' .t,~ .. ‘Province of Lower Canada. .

I have been honotred with' your’Excellency’s Commands, requiring my Opinion ¢ on the
legal Course to be taken for ereéting such Protestant Parishes as are mentioned in a Report
of a Committee of the whole Council upon Ecclesiastical Affairs, dated the 7th June last,
as, virel’l as for establishing a IParsonage or Ecclesiastical Benefice in cach Parish respec-
tively,” : ‘
. ,_Tl)xg:_ Compnittee in their Report have stated to your Excellency, “That from the Papers
accompanying the Order of Reference they conceive that your Excellency does not expect
them to enter into the Detail of a general System, but to suggest the most advisable Means
of ‘forming such Establishment as from the Aggregate of the Protestant Population in
different Parts of the Province and the present” Supply of Ministers of jthe Church te
superintend them may be found practicable,”

i And to attain this desirable Object, they humbly apprehend that the Two preliminary
Requisites are, first,  the forming of such a Number of Protestant Parishes as, from the
Number of Protestant Inhabitants dwelling in the Vicinity, shall be thought expedient ; and,
secondly, of a Parsonage or Ecclesiastical Benefice in each of such Parishes.” .
;- The wencral Question, therefore, which arises out of the Report is this; what is'the legal
Course to be taken for the Leclesiastical Division of the Protestant See of Quebec ‘into
Parishes, and for the Erection of Rectorics therein according to the Establishment of the
Church of England?- T ’

* The Points which the Question involves are important, and although 1 have ultimately
satisfied my own Mind upon them, yet I submit my Opinion to your Excellency’s Consider=
ation with great Diffidence, . o
- By.the Statate 31st Geo. IIL Chap. 81. it is enacted, « That it shall and may be lawful
for His Majesty, His Heirs and Successors, to authorize the Governor or Person adminjs-
ﬁ;ilﬁg’_‘t}}?'ﬁpvw{:’nﬁg?g 'gv'i‘th the Advice of tbe Executive Council, to’ constitute‘.a.nd ‘erect.
within every T.owhslu or ‘Parish'which now is or may be hereafter formed, constituted, or
erdcted) otk obhioré' Phtsonnge or Rectory or Parsonages or Rectories, according to the
Establishment of the Church of England.” cod
i'Thé Siatiitelgnd iGoverndr’s Commission have -obviated. every Difficulty with respect to
the Establisiment.of ; Rectories, but the legal Course to be taken for the previous Erection
ofiParishes)admits of more Discussion. : . e -
1,..0n;the Threshold of this Inguiry we meet with what, I belieye, may be termed a Novelty
in, Jurisprudence, for we are under the Necessity of admitting that there are by Law Two
Qgscri{p{t‘xlol}s of Parjshes'in'Canada, to wit, Parishes with respect to the' Church of England,
and Parishies With'tespéct to the Church of Rome;'for 'if we have recoirrse’ to ‘the Law'of
Engliiid ad'it ¥égards the Cliurch of England (which'is the Established Church' of Canada)s
We find ‘ha} Pharishes ‘are ecclesiastical and necessary Divisions “of -every Bishoprick, and
therefore the Report has stated « thé Formation of Protestant, Parishes”.to, be a Preliminary
requisite to the Lrection of Rectories. On the other hand, although the Church of England
be;the Established Church of Canada,- yet by.the . Fifth, Section of the Act 14th Geo,III.
Chap. 83 it,is;declared, « That His Majesty’s Roman Cathelic Subjects may liold and enjoy
the free Exercise of the Religion of the Church of Rome, and that the Cleérgy of ‘the
Church of Rome may hold, receive, and enjoy theik’ accustomed Drles and’Rights,” by which
Meax,]s'.tb‘e’Divi’s'fo’ti' of thie, Province into Parishes with respect to the Church-of Rome'hass
Becorti¢ Equhfly necedsirys for* withoiit this'Division " thie Dues _and' Rightsiof! the Clergy”
¢hni“iever ‘be'léfrally ascertainied) either! ‘with” respectito the: Persons froin whomy or -the
Priests by whomyithey are dlaimed: “iii-orie, L i el s o s
v Ehe-Beport j(admitting: /Fwd,)Descriptions ! of Rarishes) ; has stated the Necessity, of
Ksp-extensive fand. jidentical ;Boundaries;”, and .as much, Civil' Matter,ymay be hereafier
v ’ E2 o = enigrafied
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engrafted: upon (Paxishes, although' Ecclesiastical Divisions of thé  Province; this Nccessity
is-very apparenty-but. to ensure -identical Boundaries it.is.equally- necesaaryithat Povishes
relativetoiboth: Churches should be erected by Authority common.to-both.lul ¢ .1/ -l
. Your Excelloncyls Reference has required my Opinion upon the:legal:Course to betaken
for the; Ercction -of Protestant. Parishes only, and to these therefore I egnﬂpe.\mysglf.;
and, inrmy Appreliension; these may be in Canada legally erected by thejsdle Authoritytof
His Ma'jestyul.‘l TR GRINLIEE, ! o e anbo e T e
.+ According to- the!Law.:of England, which is the Law of -the. Established, Chuselx of
England,'a Parislvis defined to be ¢ that Circuit of Ground which is-commiiteds-ta the
Charge. of One: Parson ot Vicar or other Minister having Cure of Souls ithereimiljand is
declared to.be'not.a Civil but an Ecclesinstical Division, o b dund
1~ By, Letters: Patent {under the Great Seal of Great Britain, dated the 13thiDay of:August
in the Year 1787,) His Majesty was pleased to erect the Province of Nova 'Scotid intora
Bishop's See, and to grant unto the Bishop of Nova Scotia full Power to exercise. Jurisdies
tion, Spiritual and Eeclesiastical, in the then Province of Quebee, since divided into the Pro-
vincesof Upper and LowerCanada; and afterwards, by other Letters Patent under the Great
Seal of Great Britain, dated the 28th Day of June 1793, His Majesty was furtherrpleased
to rcvoke so much of the Letters Patent by which the Bishoprick of Nova Scotia was
erected as related to the Province of Quebec, and in like Manner to erect the Provinces
of Upper and Lower Canada and their Dependencies into a Bishop's Seey to be called
from thenceforth the Bishoprick of Quebee, Thus His Majesty, by his sole Authority,
has made an Ecclesiastical Division of His North American Dominions.into Two Dioceses ;
and that he had a Right so to do has been declared by the Parliament of :Great Dritain
in the Fortieth Scction of the Statute 3lst Geo. 1IL Obap. 31, which subjects the
Incumbents of Rectories in Upper and Lower Canada ¢ to the Jurisdiction and Authority
lawfully granted to the Bishop of Nova Scotia by “Ilis Majesty’s Royal Letters Patent,
or which might thereafter by His Majesty’s Royal Authority be lawfully granted or
appointed to be administered within the said Provinces or either of them respec-

tively by the same Bishop of Nova Scotia, or by any other Person or Persons.” o
Upon general Principles, and according to the Law Maxim ¢« non debet cui plus licet
quod minus est non licere,” that Power which was sufficient for the greater Ecclesiastical
Division of a Country into Two Dioceses by the Erection of Two Bishopricks must also
be sufficient for the lesser Ecclesiastical Division of the same Dioceses by the Erection
of Parishes, for Bishopricks and Parishes were cqually Ecclesiastical Divisions, and the

latter of far inferior Consequence. S
The Kingdom of England, in reference to Civil Matters, was originally divided into
Vills and Parishes, which were, as above stated, Divisions only in reference. to Eccle-
siastical Affairs, The Common Law even took no Notice of them, insomuch that a
Fine was not admitted of Lands in a Parish. But in Process of Time Parishes were
noticed by several Acts of Parliament in reference to Civil Matters, particularly the
Maintenance and Settlement of the Poor. Co
‘The Division of the Dioceses of England into Parishes cannot be aseribed to any one
Act, nor indeed to any one single Age. The most ordinary Method, however, of
augmenting the Number of Parish Churches depended on the Piety of the Thanes or
Great Lords, who, having large Fees and Territorics in the Country, founded Churches for
the Service of their Families and ‘Tenants within their Dominions. It was this gave-a
primary Title to the Patronage of Laymen, and made the Bounds'of a Parish commen-
surate with the Extent of 2 Manor. P R
It may be doubted whether in England His Majesty possessed the Rijght'of erecting
.Parishes when they were noticed by Acts of Parliament in reference:to Civil- Matters,
and when the Creation of a Parish subjected the Inhabitants: to. Assessmeht and dther
Impositions for various Civil Purposes, but before this was the Case it:appearscertain
‘that His Majesty, as supreme Lord, had the Right of founding a Chatchtid;any: extri-
-parochial Place, and of erecting it, or any Part of it, into a Parishy * .- "' wii wion ot
I infer this from an ancient Record of the Case of the Prior of Carlisle and Bishop:df

*Carlisle, decided in the Eighteenth Yenr of the Reign of Edward the Firsty i ihichiit

-determined that the ithes of Lands within a Forest which is out-of any Parish' beldng
-to the King, for the following Reason assigned, which has reference to His Majesty :—
“ Quia in foresta praedicta villas edlificare ecclesias construere terrus assarare ot ‘ecefesiak
wdllas cum decimis terrarum illarum pro vobtate suw cuicumque voluerit conferre potest ea';qudsd

vl N L S

.+ To found a Church (which of itself implies the Rights of Tithes, Mairiage, Baptism,
and Sepulture within certain fised Limits), and to assign to that Church a certain' Tcrritoty
«charged with the Payment of Tithes for its Support, was the cffectual Erection of a‘Parikh;

"and if His Majesty at any Time previous to the Conquest possessed the Right of ereoti
*a Parish in an extra-parochial Place, I humbly conceive he must yet possess.it.witl: res
to this Province (whatever the Law of England may be), for I know of no Law extended
to Canada by. which the Exercise of this Prerogative has been limited. ... _. . .. .____.

It may, however, be supposed, since all Forests were Parts of the King’s Domain, that
the King had the Right of erecting a Forest or Part of a Forest into g Parish, because,he
there possessed, the, iight of founding a Parish in common "with the, Thanes, cach, of
whom held the same Power in his own Manor. But even in,.this; Vigw, ,,.th‘e,Dgcggiqpa

. \ () an
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nnd'rejcfcting the only!Rehson assignéd’ for: it:dnithel Record, viz., quod foresta:illa non
eat-imith limites:alicujus parochiee,”’! the-Case. yiit elearly)warrants this Construction, ‘¢ that
His Majesty held!in icommon with his-superior Vassuls the: Right of 'founding Churches on
higowe Domain, und: that whereon he: possessed 1the Right - of - founding & Church theré ke
Highs dawfully: creatorva: Parish  And, since: by .the . 'Fhirty-eighth ‘Section of the: Act
M1stiGeli 8, Chapy31; His Majesty, with'the, Advice oﬁ‘his«mcutive Council, may found
a Church according to the Establishment of the Church of England in any Part of Canads,
fit fdllowsy) cveri-upen ‘this Principle, that in any. Partuof. Canada: with the-same Advice he
piay crente a-Protestant Parish. A Parson o Rector, according/ito the: Establishment of
ghb/ChiirchofiEngland, is “one that hath full Possession of /all the Rights of a Parish
Church:” and a Parsonage or Rectory ¢ consists of thie-Glebe, Tithes; and Oblations which
wre:cstablishet for the Support of *a Parson or Rector,” or, in other Words, ‘for the Support
ofvign Incumbent ‘of a Parochial Church, There cannot therefore be a Rectory or Pare
sohage,'nor a Parson or Rector of a Church, that is not ¢ parachial,” and there cannot be
a Parochini Church without a Parish; and, consequently, whoever possesses the Power of
converting an'extra-parochial Place into a Parsonage or Rectory, and of creating aParson
lor-Rector to-enjoy it, must also necessarily possess the incidental Right of erecting that
extra~parachial ‘Place into a Parish; for without that there can be no such Power, the
previous:Erection of such extra-parochial Place into a Parish being indispensably necessary
for the Establishment of the Rectory,~the very Means by which it must be created,

By the Thirty-eighth Section of the Act 3lst Geo. 3. Chap. 31. His' Majesty' is. ems
powered. ¢ to constitute and erect within every Township or Parish which then existed
or.which, thereafter might be formed, constituted, or erected within the Province; One or
more. Parsonage.or Rectoryylor Parsonages or Rectorics, according to the Establishment o
the Church of England” "« v '
... His Majosty, thercfore, by thisiSection is possessed of the Power of converting any
Township-in/Canada into a Parsonage 'or Rectory, and by the Thirty-ninth Section of
the:snme Act of creating a Parson or Rector to hold it, and since every Township is extra-
parochial he must necessarily also for the Reasons above ‘assigned possess the identical
Right ofierccting any Township in Canada into a Protestant Parish.

.. With respect also to the Roman Catholic Parishes which existed at the Time of passing
she above Act of 81 Geo. 3., which indeed were the only Parishes then in existence, the
Rensowing. applies, all of them, in reference to the Church of England and to the Protes-
tintSee of Quebec, being equally extra-parochial. For as Parishes in England are Eccle-
siastical Divisions of Dioceses according to the Establishment of the Church of England, so
Protestant Parishes in Canada must be the Ecclesiastical Divisions of the Protestant See of
Quebee.'according to the same Establishment; and this the Roman Catholic Parishes
which existed at the Time of passing the above Act of 81 Geo. 8. cannot be, because they
were created and existed long before the Erection of the Protestant See of Quebec, and con-
sequently without any Reference to it, and because they were erected by the * duthority of
the Pope, whose Power the Church of England can in no way recognize, And such being
the Case the Report of the Council has stated to your Excellency that in all’ Instances
wherever a ‘Protestant Rectory is to be established it will be necessary previously to create
a Protestant Parish, even in the Roman Catholic Parishes of Quebee, Montreal, Three
Rivers, :and: William Henry, with co-extensive or rather identical Boundaries, although
those Parishes-have existed as such since the Year 1722,
- Sinoe; therefore, His Majesty by the above-cited Sections of the Act of the 315t Geo. 3.
Chap. 31. is possessed also of the Power of converting any Roman Catholic Parish which
existedhat.thefiline of passing that Act (and now have been since erected) into a Protes-
sant:Héctory) and toicrente a Rector to hold it, and since every such Parish, with respect
10 lthe iGisurclrof -England-and the Protestant See of Quebec, is extra-parochial, he must
alsoy-for tiredteasons -above assigned, necessarily possess the identical Right of erecting-any
JRoman @atholie-Fakish. now existing in Canada into a Protestant Parish and Ecclesiastical
givision of the Protestant See of Queliec, according to the Establishment of the Church of
Tagldad, Hoas ofado 1o : ;
=] ehdll @ddg that in striet Conformity to the Principles which I have had the Honour of
submittingitbl your Excellency's Consideration, His Majesty, by His Royal Commission, has
becnrpledged: idf. his sole Authority to authorize and empower the Governor, Licutenant
Govermor, onPerson . administering the Government of this Province, with the: Advice of
the, Jixeeutive:Council, to form, constitute, and erect either Townships or Parishes within
the Province, and within every Township or Parish to .constitute and erect one or more
Parsonbires o Rectory, 'or Parsonages or Rectories, according -to the Establishment of the
©€hurch bf:England. . ~ ;
.iForithé easons I have «etailed, I am of opinion that in your Excellency isvested the
Power-oi-crécting, with the Advice of His Majesty’s Executive Council, such Protestan:
Parishestas-are-mentioned in the Report referred, -and that the legal Course to be taken for
EIITED SRR ST I “ . ' ' - Sonn o
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Province of Lower Canada. et
Ricumoxp, LENOX, AND ATBIGNY, (L.S.) ]

. N Luas

George the Third, by the Grace of God of the United Kingdom of Great Britain and Ireland
King, Defender of the Faith; to all whom these present Letters shall concern, greeting: -
- Whereas by Letters Patent under Our Great Seal of Great Britain, bearing Date- the
Twenty-eighth Day of June in the Thirty-first Year of Our Reign, we did erect, found,
ordain, make, and constitute Our Provinces of Lower Canada and Upper Canada, and
their Dependencies, to be a Bishop’s See, to be called from thenceforth the Bishoprick of
Quebec: And whereas by a certain Statute or Act of the Parliament of Great Britain
passed in the Thirty-first Year of Our Reign, intituled ¢ An Act to repeal certain Parts of
an Act passed in the Fourteenth Year of Our Reign, intituled ¢ An Act for making more
effectual Provision for the Government of the Province of Quebec in North America, and
to make further Provision for the Government of the said Province,’” sundry Provisions
were made respecting the Allotment and Appropriation of Land for the Maintenance'and
Support of a Protestant Clergy within Our said Provinces ; and it was among other Things
more especially enacted, that it should and might be lawful for Us, Our Heirs or Successors,
to authorize the Governor or Lieutenant Governor of each of OQur said Provinces respec-
tively, or the Person administering the Government therein for the Time being, from Time
to Time, with the Advice of Our Executive Council of Our said Provinces respectively, to
constitute and erect within every Township or Parish which then was or thereafter might
be formed, constituted, or erected within such Province, One or more Parsonage or Rectory,
or Parsonages or Rectories, according to the Establishment of the Church of England; and
from Time to ‘Iime, by an Instrument under the Great Seal of such Province, to endow
every such Parsonage or Rectory with so much or such Part of the Lands so allotted and
appropriated as aforesaid, in respect of any Lands within such Township or Parish, which
should have been granted subsequent to the Commencement of the said Act, or of such
Lands as might have been allotted and appropriated for the same Purpose by or in virtue
of any Instruction which might be given by Us in respect of any Lands granted by Us
before the Commencement of the said Aet, as such Governor or Lieutenant Governor, or
Person administering the Government, should, with the Advice of the said Executive
Council, judge to be expedient under the then existing Circumstances of such Township or
Parish. r
And whereas the Doctrine and Discipline of the Church of England, being professed and
observed by a very considerable Part of Our loving Subjects resident in the Parish.of
Montreal in the District of Montreal, in Our said Province of Lower Canada,” Qur trusty
and well-beloved Sir John Coape Sherbrooke, Knight Grand Cross of the Most Honourable
Military Order of the Bath, Our Governor General of and for Our said Province of Loier
Canada, hath, with the Advice of Our Executive Council of Our said Province, judged it to
be expedient to constitute and erect a Parsonage or Rectory: within the smid:Parish of
Montreal, according to the Establishinent of the Church of England ; and;-withithe Advice
of the said Executive Council, hath also_judged it to be expedient, under the now:existing
Circumstances of the said Parish of Montreal, to endow the- said Parsonzge-or Rectory
with the Church Lands and immoveable Lstate herein-after particularly: set forth'and
described. et L Tl
Now- therefore know ye, that Our said trusty and well-beloved ' Sir-John ‘Coape' Sher-
brooke, Knight, Our said Governor, being thereunto by Us duly authorized,® pursuant
to the aforesuid Statute, hath, and by these OQur Letters Patent, with the' Advicd‘of Qur
Executive Council of Our said Province, doth ordain, make, constitute, and: declare all: that
Precinct included within the Bounds and Limits of the aforesaid Parish of Montreal, as
described in a certain Reglement of the Sieur Vaudrenil, Governor and-'Lieutenant
Governor of New France, the Sieur Lveque de Quebec, and the Sieur Begou, ‘Intendarty
bearing Date the Twentieth Day of September in the Year of our Lord Christ 'One thon=
sand seven hundred and twenty-one, confirmed and -homologated by an Arrét of His' most
Christian Majesty in His Council d’Etat, bearing Date the Third: Day of -March irlithe
Year of our Lord Christ One thousand seven hundred and twenty-two, iis 'and-'shall:bé
henceforth for-ever an Ecclesiastical Division and Parish of ' the aforesuid * Bishopricktof
Quebec, and be called by the Name of ¢The Parish of Montreal.”:- ‘And:'within'the shid
Parish Our 'said Governor, being also therennto by Us duly - authorized 'pursuant toithe
aforesaid Statute, hath constituted and erected, and by these OurLetters Patent,! withuthé
Advice of Our said Executive Council, doth constitute and erect-Oné Parkonage-or' Réetbry,
according to the Establishment of the Church of England, to be ealled from fiericeforth ithe
- i (Rarsonage
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Parsgnage ot Rectory'of thé Parish Chiréh.of Méftreal; arid hith and doth ordain, makd:
cofistitute; and declare thie Precinct contajned, within the Limits ‘and Bounds ' of the said
Parih of Montreal. to be the Precinct of the said Parsoriage or Réctory of 'the ~ Parish
Church of| I‘,ff()'n;;i;qal ; and having great Confidence in the Learning, Piety, Morals, Pro-
bity, and ‘Pradence of Jobn Leeds, Clerk, a Minister of the Church of England, duly
ordained according to the Rites of the said Church, Our trusty and well-beloved Sir
John Coape Sherbrooke, Knight, Our said Governor, being also thereunto by Us duly
authorized pursuant to the aforesaid Statute, hath nominated, presented, and collated
and by these Our Letters Patent doth nominate, present, and collate, the said
John Leeds to the said Parsonage or Rectory and Parish Church of Montreal, and to be
the Incumbent thereof; and to have, hold, and.enjoy the same, and all Rights, Profits, and
Emoluments thereunto belonging or granted, as fully and amply, and in the same Manner
and on the same Terms and Conditions, and liable to the Performance of the same Duties,
as the Incumbent of a Parsonage or Rectory in that Fart of Our Dominions called England,
for and during.Our Royal Pleasure and the actual Residence of the said John-Leeds .in
the said Pavish of Montreal, And, to the end that all Matters and Things aforesaid may
bave their due Effect, We, by these Our Letters Patent, do signify unto the Right Reve-
rend Father in God, Jacob Lord Bishop of Quebec, that We, in manner aforesaid, have
ordained, made, constituted, and declared the aforesaid Parish of Montreal to be an Eccle-
stastical Division and Parish of the aforesaid Bishoprick of Quebec, and have erected and
constituted within the said Parish the aforesaid Parsonage or Rectory, and do present
unto him, the said Jacob Lord Bishop of Quebec, the said John Leeds, requiring, and by the
Faith and Life by which he is, bound to us commanding him, to admit the said John Leeds
to the said Parsonage or Rectory and Parish Church of Montreal, and cause him to be
instituted and inducted into the same, with all its Rights, Members,and Appurtenances, and
to do and exccute all other Things in this Behalf which shall belong to his episcopal
Office.

And we do hereby will and grant, that the Rector of the said Parsonage or Rectory and
Parish Church of Montreal, and his Successors Rectors of the said Parsonage or Rectory
and Parish Church, be, and shall continue a Body Corporate, with perpeiual Succes-
sion, by the Name of the Rector of the Parsonage or Rectory and Parish Church of
Montreal.

And we do further will and grant, that he and his Successors, by the Name aforesaid,
shall be able and capable in the Law and have full Power to purchase, have, take, hold,
and enjoy such Messuages, Lands, Rents, Tenements, Aunuities, Hereditaments, Heritages,
and Real Estates, of what Nature and Kind soever, in Fee and in Perpetuity, or for Term
of Life or Years, as by Grant or Licence under the Great Seal of our said Province be or
they shall at any Time be authorized to take, hold, and enjoy; and also all Manner of
Goods, Chattels, and Things Personal whatsoever, of what Nature or Value soever; and
also to determine any of the said Messuages, Lands, Tenements, Hereditaments, Heritages,
and Real Estates whereof or wherein he or they shall have any Lstate or Interest as aforesaid,
in such Manner as by Licence under the Great Seal of Our said Province he or. they shall
at any Time be authorized for that Purpose; and that heand his Successors, by and undez
the same Name, may prosecute, claim, plend and be impleaded, defend and be defended,
answer and be answered, in all Manner of Courts, of Us, Our Heirs and Successors, and
elsewhere, in and upon all and singular Causes, Suits, Writs, and Demands, Personal and
mixed, and in all other Things, Causes, and Matters whatsoever. - R

.And moreovery We will and ordain by these Presents, that the said John Leeds, Rector
of the sajd Parsonage:or Rectory and Parish Church, shall be subject to the Authority. and
Jurisdiction ,of the Right Reverend Father in God Jacob Lord Bishop of Quebec, and his
Successors Bishops of the, Bishoprick of Quebec, in the same Manner as any Rector of any
Parsonage or Rectory or,:Rarish Church within. that Part of Great Britain called England:
is under the Authorityjand Jurisdiction of the Bishop of the Diocese -within which: such
Parsonage or. Rectory, or.Parish Church is situated. And know ye further,. that Our said
trusty and well-beloved Sir John Coape Sherbrooke, Knight, Our Governor as aforesaid,
being thereunto, also-by- Us duly authorized pursuant to the aforesaid Statute, hath, with
the Advice of Our said Executive Council, allotted and appropriated, ordained, made, constis,
tuted, appointed, and declared, and by these Qur Letters Patent doth allot and appropriate,
ardain,;make, constitute, appoint, and declare, the Church erected in Notre Dame Street
in Our.said.City of Montreal, in the said Parish of Montreal, to be the.Parochial or Parisli
Church of the said Parish of Montreal ; and the said Parsonage or, Rectory of the said Parish.
Church. of Montreal, with the said Church, hath, and by these-Our Letters Patent doth endowy
and.the Freehold and Inheritance.of the said Church and of. all the Appurtenances..theres
unto: belonging hath, and by these Qur Letters Patent .doth give, grant, and vest.for ever.
in, the said John Leeds, Rector of  the said -Parsonage or Rectory: and Parish /Church,of
Moantreal, and his Successors Rectors of the said. Parsonage or, Rectory.and Parish Churely
and the same Church .is .hereby declared to-be for, ever dedicated .to the Service ofGody
ta,be . therein movey especially,applied ‘to;the Use and Behoof, of Our. loving Subjects. jpro=
fessing the.Doctrine, and: Discipline of; the ,Church of England, now. inhabitingy nd.; frond
Time; to, Time hereafter ito inhabit; the said Parish:of Montreal. - 7. :fis:i Lopiir 37 Losoaniiy
. And know,,ye, that{Our said; tousty and . well-beloved Sir-John-Coape Sherbrooke,, Our
said Governor, being, theteunto by.WUs:duly authorized. pursuant.to:the aforesaid;Statute,
BRI (4:8'.) " E4 hath
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and by these Our Letters Patent doth, with the Advice of Our said Executive Courieil,
Eggj;w the gﬁd Parsonage or Rectory of the Parish Church of Montreal with all, eichy and
every the Tracts, Lots, Pieces, and Parcels of Land herein-afler desgri"bed; that is to <ay,
first, with all that Piece or Parcel of Land situate, lying, and being in Notre Dame Street
in the City of Moutreal, measuring upon the said Street One hundred dind nise Ieet Two
Inches, and upon which said Parish Church is built: and the Freehold and ‘Inherltauc.e of
the said Lot, Piece, and Parcel of Land, and all the Appurtenances mereggtqvklgx‘ 2,
hath, and by these Our Letters Patent do give, grant, and vest for ever in thesdid 01131
Leeds, Rector of the said Parsonage or Rectory and Parish Church of Montreal, and his
Successors Rectors of the said Parsonage or Rectory and Parish Church.

In testimony whereof, We have caused these Our Letters to be made Patent, and the
Great Seal of Our said Province to be hereunto affixed.  Witness Our trusty and well-
beloved his Grace Charles Duke of Richmond, Knight of the most Noble Order of the
Garter, Captain General and Governor in Chief in and over Our Province of Lower
Canada, Vice Admiral of the same, &c. &c. &c., at Our Castle of Saint Lewis in Our
City of Quebec, in Our said Province of Lower Canada, the Twelf.th Day of August in the
Year of our Lord One thousand eight hundred and eighteen, and in the Fifty-eighth Year
of Our Reign.

John Taylor,
Deputy Secretary.

Ricumoxp, LENOX, AND AUBIGNY.

(No.3.)

At the Council Chamber at York, on Thursday the 9th Day of March 1815.
PRESENT:

The Honourable Thomas Scott, Chief Justice, Chairman.
The Honourakle James Baby.

The Honourable John M Gill.

The Honourable Mr. Justice Powell.

To his Honour Gordon Drummond, Esquire, President administering the Government

of the Province of Upper Canada, and Licutenant General commanding His
Majesty’s Forces therein, &c. &c. &c. :

May it please your Honour,

The Committee of the Executive Council to which was referred by your Honour the
Petition of the Reverend Doctor Strachan for Remuncration for Monies expended on the
Parsonage House at Cornwall for the Residence of the Minister of the Church of England
bhas bestowed due Attention on the Subject, and considers the Prayer of the Petition
reasonable and just.

The latter Part of the Reference, to advise from what Fund Compensation can be made,
has also undergone the serious Consideration of the Committee. In its Deliberation on this
Subject the Committee was naturally led to review the relative Situation of the Ministers
of the Church here and in England. They find thatthe Rector of a Chureh in; England
has a Fee in his Rectory, which is endowed in such a Manner as tojinsure.a permapent
Revenue during the Incumbent’s Life; that Provision is made by Statute in England‘to
subject that Revenue to the Charge of building and repairing the House of ‘the Parsonage
or Rectory: That in this Country the Church is not actually endowed, nor has the
Minister a Fee or any Security in his Incumbency, which, as well as his Revenue, .is, at
the Will of the Crown: That no Provision therefore can be made out of that Revenue for
building or repairing the Parsonage House: That it is contemplated- by the Canada Bill
to endow the several Rectories hereafter to be constituted out of the Lands reserved for
the Support of a Pratestant Clergy at the Discretion of the Governor and Executive
Council of the Province, or as the Legislature, under certain Limitations, may ordain:
That in the meantime the Lands reserved for the Support of a Protestant Clergy /are
leased, and the Rents thereof may be applicable to such Support at the Discretion of the
Executive Government. It is from that Fund only that the Committee can discover any
Source for providing a decent Residence for the Clergy. In analogy to the Provisions of
the Seventeenth of His present Majesty, the Committee apprehends it may be expedient
to adopt some Rule which shall govern all Applications of this Nature until legislative
Provision shall be made on the Subject. The Committee is of opinion that whenever a
Church is erected, and a Minister appointed to reside, in any Township, the Wardens- mdy
be suthorized to erect a Parsonage House, by anticipating the Produce of the Cler
Reserves in the Township by Loan of a Sum not exceeding _ Pounds, the
Principal and Interest of which Loan shall be paid by such Person’as méy be éliarged with
the Receipt of the Clergy Rents within the "Township as they may become productive ;
that the Charge of Insurance and ordinary Tenant's-Repairs shall. be.defrayed ‘byTthe
Incumbent, and all other Repairs by such Means as the Building, . . ..

.t ’.tgq!::/’
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Upon this_ Principle the Committee humbly submit to your Honour,-for the Approbation
of His Royal Highness,the Prince Regent, that the’ Reverend Doctor John, Strachan may
b2 éntitled to, receive from the Rents of the Clergy Reservés, in .respect of “the Laids in
the: Township of Cornwall, the Principal and Interest of his' Advance towtirds the Erection
of the Parsonage House in Cornivall, comformable to the Certificates of .theMagistrates
and Chugclfv!v?!rdens, the Sum of 340L, with Interest at the Rate of Six“per Cent. from

BIPEIR IR AT A . .untilpaid' - . T A BN A 4
- All 'whiich;i humbly submitted. S RO YR
RV (Signed) , Tos Scorr,
R I TR e
~ 0 LA T
N
(No.4.)

. Castle of St. Lewis, Quebec, .:
Sir, ' 23d March,1816.,

I avail myself of the present Opportunity of forwarding to your Excellency.the Extract
of a Despatch addressed to me by the Iarl Bathurst, in reply to a Communication I
made to his Lordship submitting the Petition of the Reverend Dr. Strachan to bis favour-
able Consideration,_ T,

I bhave, &e. |
His Excellency Lieutenant Governor Gore, (Signed)  Gorpox Drurroxo.
&e. &e. &e.

Extract of a Despatch from the Earl Bathurst addressed to his Excellency Sir Gordon
Drummend, 10th October 1813.
% The Claim of the Reverend Dr, Strachan, the present Minister of York, appears from
“ the Report of the Council to be deservitig of Consideration, and you will therefore
% consider yourself authorized to make the Payment which they have recommended.”

(Signed)  BaruugsT.

(No. 3.)

Sir, Downing Street, 2d April 1818.

The Bishop of Quebec has frequently brought under my Consideration the Advantages
which would result to the Interests of the Church of England in the Province under your
Government from the legal Establishment of Parishes and Rectories in conformity with
the Provision contained in the 81st Geo. 3, Chap. 31. N _ :

As I entirely concur with his Lordship in the Propricty of adopting'a Measure calcu-
lated to give to the Protestant Church in the Canadas the Support which it was in the
Contemplation of the Parliament of this Country to afford it, I have not failed to submit
his Lordship’s Representation to the Prince Regent, and I have received “His Royal
Highness’s Commands to_instruct you to take the necessary legal Measures for constituting
and erecting Rectories and Parishes in every Township within the Proyince “under your
Government; and you will also take care that it be distinctly understood that the Constitu
tion - of ' Parishes ‘ahd Rectories can give no Claim whatever to any Incumbent to receive
Tithes: of the*Ednid ‘withid the Limits of his Parish; all Claim of ﬂxat_Nath,ielelﬁ;illig been
effectually‘annilled by the’ Provision for the Support of a Protestant Clergy. made in the
Thirty-fitst'Gf 'the”’ King, and by the declaratory Law passed by the Legislatire of* thé
Province*4fi 1816 1‘'I‘Ihe‘1:‘.31?;16wrnem; of the several Rectories ‘with,d,i;é lfpi't‘tons_,;q’f,‘,t‘f;e
Clergy Reserves will'be ribcessarily a Matter of future, Consideration ; and,unl the more
general Settlement- and Cultivation of the Province shiall have"taken. \pla,ce,'fl:or‘xféidgri,,?‘t
advisable that the Management of the several Reserves should, as is.the Cés.g'i,n?ﬁ\ﬁ'};oﬁgr
Province, be 'vested in a Corporate Body, or continue, as at present, under, the Control of
the: Lieutenant Governor and Executive Council, . - | PR ,§ e o
S ‘ _ Lhave, &e, ., ;. ip
(Signed).. .Barmvpst,

\
e a2 g

-Mr. President Smith, &e. &e. &e.
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An Act relative'to-the Right of Tithes withiri this Provinice. '(Passed by the Legislatire of
co R e Upper Canada,) -~ = = 717 e
' Ll b + s LR e e N TR oo .nr . '.,N
. L'I:he‘: Royal Assent. to..this'Bill, was promulgated by.Proclamation- bearirig- Date the *
kv wras weon o ol 20th Day ofiFebruary 1828,] M gD wilt o et o i
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Support of a Protestant Clergy“m this Provitice One Seventh of all' Eands granted therei,
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Doubts have been suggested that the Tithe of the Produce of Land might still be legally
demanded by the Incumbent duly instituted or Rector of any Parish, which Dpubt it is
important to the Well-doing of this Colony to remove; be it enacted by the King’s most
Excellent Majesty, by and with the Advice and Consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled by virtue of and
under the Authority of #n Act passed in the Parliament of Great Britain, intituled ¢ An
Act to repeal certain Parts of an Act passed in the Fourteenth Year of His Majesty’s
Reign, intituled ¢ An Act for making more effectual Provision for the Government of the
Province of Quebec in North America, and to make further Provision for the Government
of the said Province,” and by the Authority of the same, That no Tithes shall be claimed,
demanded, or received by any Lcclesiastical Person, Rector, or Viecar of the Protestant
Church within this Province ; any Law, Custom, or Usage to the contrary notwithstanding.

(No.7.)

Sir, Downing Street, 22d July 1825,

I have received His Majesty’s Commands to direct that you do from Time to Time, with
the Advice of the Executive Council for the Affairs of the Province of Upper Canada,
constitute and erect within every Township or Parish which now is or hereatter may be
formed, constituted, or erected within the said Province, One or more Parsonage or Recto
or Parsonages or Rectories according to the Establishment of the Church of England,
and that you do from Time to Time, by an Instrument under the Great Seal of the said
Province, endow cvery such Parsonage or Rectory with so much or such Parts of the Land
so allotted and appropriated as aforesaid in respect of any Lands within such Township or
Parish which shall have been granted subsequendy to the Commencement of a certain
Act of the Parliament of Great Dritain passed in the Thirty-first Year of the Reign of His
late Majesty King George the Third, intituled © An Act to repeal certain Parts of an Act
passed n the Fourteenth Year of His Majesty’s Reign, intituled ¢An Act for making more
effectual Provision for the Government of the Province of Quebec in North America, and
to make further Provision for the Government of the said Province,” or of such Lands as
may have been allotted and appropriated for the same Purpose by or in virtue of any
Instruction which may have been given by His said late Majesty before the Commencement
of the said Act, as you shall, with the Advice of the said Executive Council, judge to be
expedient under the existing Circumstances of such Township or Parish.

You shall also present to every such Parsonage or Rectory an Incumbent or Minister of
the Church of England who shall have been duly ordained according to the Rites of the
said Church, and supply from Time to Time such Vacancies as may happen therein.

I have, &ec.
Major General Sir Peregrine Maitland, x.c.B. (Signed)  Barhurst.
e. e, &e.

(No. 8.)

Executive Council Chamber at York, Monday, 21st November 18235,

PRESENT,
The Honourable Wm. Campbell, Chief Justice, Chairman.
The Honourable James Baby.
The Honourable and Rev. Dr, John Strachan.

To His Excellency Sir Peregrine Maitland, K.c.B,, Lieutenant Governor of the
Proviuce of Upper Canada, and Major General commanding His Majesty’s
Forces therein, &e. &e &ec.

May it please your Excellency,

The Executive Council having had under their Consideration the Despatch of the Right
Honourable Earl Bathurst, His Majesty’s Principal Secretary of State for the Colonies,
dated Downing Street, 22d July 1825, directing your Excellency by His Majesty’s Com-
mands to constitute and erect from Time to Time, with the Advice of the LExecutive
Council for the Affairs of the Province of Upper Canada, within every Township or Parish
which now is or hereafter may be formed, constituted, or erected within the said Province,
One or more Parsonage or Rectory or Parsonages or Rectories according to the Establish-
ment of the Church of England, and that your Excellency do from Time to Time, by an
Instrument under the Great Seal of the said Province, endow every such Parsonage or
Rectory with so much or such Parts of the Land so allotted and appropriated as aforesaid
in respect of any Lands within such Township or Parish which shall have been granted
subsequently to the Commencement of a certain Act of Parliament of Great Britain passed
in the 31st Year of the Reign of His late Majesty King George the Third, intituled “An
% Act to repeal certain Parts of an Act passed in the Fourteenth Year of His Majesty’s
% Reign, intituled ¢ An Act for making more effectual Provision for the Government of
« the Province of Quebec in North America, and to make further Provision for the
 Government of the said Province,” or of such Lands as may have been allotted and

8 appro-
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appropriated for the same Purpose by or in virtue of any Instruction which may have
been given by His said late Majesty before the Commencement of the said Act, as your
Excellency shall, with the Advice of the said Executive Council, judge to be expedient
under the existing Circumstances of such Township or Parish, most respectfully report:—

That they are convinced of the Propriety of dividing the Province into Parishes with as
little Delay as possible, not only because it appears necessary before the new System of
Land-granting goes into operation, which implies such Division to have previously taken
place, but as giving a religious Character to the Country; but in carrying the Measure into
effect, the Townships not being of equal Dimensions, though all too large for One Parish,
the Board find some Difficulty in advising into how many they ought to be divided.

On reference to the Surveyor General it is found that a numerous Class of Townships
are those of Nine Miles by Twelve, containing about 69,000 Acres, One Seventh of
which, or about 9,800 Acres, is the Appropriation set apart for the Maintenance of a
Protestant Clergy.

Assuming only Two Parishes for each of these Townships, it is humbly submitted that
the Appropriation be divided into Three Parts, and after forming any such Township into
Two Parishes by a Division as convenient as Circumstances will admit, that 3,300 Acres,
or One Third of the Appropriation, be attached as an Endowment to the Parsonage of
each from the Reserves appertaining or belonging to such Parish, and a similar Proportion
be observed in Townships of other Dimensions; that the remaining One Third, consisting
of about 3,200 Acres, be reserved in the Possession of the Corporation for general Pur-
poses, the same to be sold when it shall be deemed for the Interests of the Church, the
Procecds of such Sale to be funded in the British Stocks, and the Interest only to be applied
to the Support of a Protestant Clergy.

That 2 general Fund, gradually accumulating as Sales of this One Third take place,
will be found extremely convenient for the Support of Clergymen in Parishes till their
respective Endowments become available, and likewise to supply Salaries to the Clergymen
established in such Towns and Villages as may from Time to Time grow upin different
Parts of the Province, and for which there is no particular Provision, and likewise for such
Dignitaries as the Church Establishment may be found to require.

Such general disposable Fund becomes further necessary, from the Circumstance that
many Townships were settled before 1791, and therefore contain no Reserves; others, in
which the Reserves form a Block in the Middle, and cannot therefore be productive for a
long Time; consequently the Clergymen of such must in the Interim besupported out of
the general Fund. ‘

That the Endowment attached to each Parsonage or Parish shall remain with the Cor-
poration for the Purpose of managing and leasing till assumed Dby the Incumbent, as
herein-after provided, the Proceeds while under such Management being paid into the
general Fund.

That the Two Parishes into which any Township is divided may be at first conferred
upon the same Incumbent, who shall be required to serve at each once on every Sabbath,
except where the Ordinary may deem it expedient to order otherwise.

That so soon as any Clergyman shall prefer his Endowment to the Salary allowed him
by Government out of the general Fund arising from Lands sold or leased, it shall be
permitted him to do so, and his Salary in such Case shall be transferred to another Parish;
for example, suppose in Cornwall, Brockville, or Kingston, Xc., the whole Endowment,
6,600 Acres, is divided into Sixty-six Farms of 100 Acres each, and that such Farms let
for 52, they would produce a Revenue of 3301, on which the Incumbent would relinquish
his Salary of 200. Sterling, and take the Endowment.

It is further humbly submitted, that as soon as the Endowments of each of the Parishes
into which any Township is divided become sufficient to supply a Clergyman, one shall be
appointed to each at the Request of the Ordinary, saving the Rights of the Incumbent for
the Time being. '

In building Churches, Reference, it is respectfully conceived, should be had to the pro-
bable Population of the Parish, so that the Number of Pews may be sufficient for its
Acconunodation ; but vacant Pews, till required by the Parishioners, to be at the Disposal
of the Vestry by leasing for the Benefit of the Church,

It is also, respectfully recommended that the Incumbents of Parishes be restricted in
leasing to Three Lives or Twenty-one Years, the usual Time in such Cases.

As it appears from the Despatch of Lord Bathurst, as well as from the Thirty-first of
His latc Majesty, that, besides One Seventh of the whole Lands which by that Act has been
set apart for the Maintenance of a Protestant Clergy, certain other Appropriations had in
some Instauces been previously made by virtue of Instructions from His said late Majesty,
a Return of these from the Surveyor General, together with the Lands appropriated for
each Township or Parish respectively, will be found necessary to enable your Excellency
in Council to point out the particular Lots or Parcels of Land which shall form the
Endowment of any Parsonage or Rectory.

Should your Lxcellency be pleased to approve of these Suggestions, it is humbly sub-
mitted that Lord, Bathurst'’s Despatch, with this Report, be referred to His Majesty’s
Attorney General, . that, the necessary legal Steps may be immediately taken for dividing
the Province into; Parishes, and, constitating and erecting Parsonages or Rectories with
the. Endowments as herein advised. .

,Allswhich is most resvectfully submitted.

(Signed W= CampiLL, C. J.
(4S8.; Fe
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Ata Mecting of the Corporation for superintending, managing, and conducting ‘the
Clergy Reserves of the Province of Upper Canada, held on the 4th'of February
1835» . et - ‘_

PRCSENT, ' N

T ETLETR R

The Honourable and Right Reverend the Lord Bishop of Quebec, , ,..;
The Honourable and Venerable the Archdeacon of York.

The Reverend A. N. Bethune,

The Reverend J. Mac Grath,

The Reverend J. Millar,

The Reverend R, Flood.

The Surveyor General.

\

The following Resolutions were then proposed, and unanimously adopted :

1st, Resolved, That immediate Steps may be taken to appropriate, as an Endowment to
every Mission or Parish now constituted in this Province, such Portion of the Clergy
Reserves or Glebes within or as near to the same as may be deemed expedient, preparatory
to the Induction of the resident Clergyman.

2d, Resolved, That for the Sclection of the Lots embraced in the foregoing Resolution,
the Clergvinan coutiguous be assisted by a Person acting under the Direction of the
Surveyor General.

3d, Resolved, That a few Clergy Reserve Lots, Eight or Ten in Number, as may be
considerced expedient, be exempted from Sale or Lease in every Township in which a
resident Clergyman is not already stationed, in such Parts of the same as may appear most
convenient to form an Endowment for future Parishes, '

4th, Resolved, That it is expedient that a special Endowment be constituted without
Delay for the Maintenance of the Episcopal Office and that of the Archdeacons in this
Province, and that for this Purpose a Reservation of Two Lots in each Township be
recommended. '

5th, Resolved, That it is deemed advisable by this Corporation that the Leasing of the
Clergy Reserves be recommenced, and that a new Table of Rents for such Reserves be
established, distinguishing the annual Amount to be paid by Lessees according to the
Value and Situation of the Lots held by them. "

6th, Resolved, That in carrying the former Resolution into effect, it be humbly recom-
mended to the Consideration of the Lieutenant Governor and Council, whether it would
not be most expedicnt that the Rents to be charged in future upon the Clergy Reserves
should be fixed by a moderate Per-centage upon the estimated Value of such Lots. :

7th, Resolved, That it be recommended that not more than One Fourth of the Clergy
Reserves be sold hereafter in any One Township by the Commissioner of Crown Lanés,
as from the Act of Geo. 4. Cap. 62, authorizing the Sale, it is reasonable to infer that the
Retention of Three Fourths of the Clergy Reserves in every Township was contemplated.

8th, Resolved, That it be recommended that no Clergy Reserves be hereafter sold
under 10s. per Acre, as when they are of less Value it is considered more advantageous
that they should be retained for Lease. ‘ '

9th, Resolved, That to ensure the regular Payment of Rents due upon the Cler,
Reserves it be recommended that a Commission of Office should be issued, to declare t%i
Lots of the principal Defaulters in every District vacant or open for Sale. cee ]

10th, Resolved, That it be recommended that no Assistance be bestowed'in'future
towards the Ercction of Parsonage Houses from the Iunds arising from the Clergy Reserves,
unless they be built of durable Materials of Brick or Stone. L YL

11th, Resolved, That it does not appear to this Board that the Sale of Clergy Reserves
under Lease was contemplated by the Act of Geo. 4. Cap. 62., since its Object was to raise
a Fund for the Maintenance of the Clergy, which the Sale of leased Lots seems in some
Degree to counteract. Co

12th, Resolved, That an humble Address be presented to His Excellency the Lieutenant
Governor, expressing to him the gratéful Sense entertained by this Corporation of the
Zeal and Interest which His Excellency has manifested in the Cause of the Church
in this Province, and recommending to his favourable Consideration 'the ' foregoihg
Resolutions. Conpan
(Signed)  C.J. QueBec, 1

Principali-

Vate

(No. 10.) -
Government House, :29tl‘| June 1835,
The Lieutenant Governor transmits to the Executive Council the accompanying Cdpy, of
a Communication addressed to the Law Officers of the Crown, and their 'epqrts,‘xjéylatjve
to the Course which it is proposed to adopt in constituting Parsonages according "to1 ;Ehe
Statutes. Nanshd

"f‘l/ The
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The Lieutenant Governor requests the Executive Council will examine the Forms of _, No.8
Instruments which the Attorney General recommends to be used in constituting and en- le_eu;; Governor
_dowing Rectories and presenting Rectors, and take into consideration whether the Course > £+ B- Head
recommended by the Attorney General is in any respect objectionable; or whether, under ¢ .o (‘.?L;encl
all Circumstances, it may not be for the Interests of the Province to direct Parsonages to be  18/h Oct. 18 }

constituted and endowed without further Delay, and designated in the Mode suggested by —

the Attorney General, in all Townships in which Missionaries have been appointed by the Enclosure.

Bishop of Quebec to take charge of Congregations, —
Gentlemen, Government House, Sth May 1835,

1 am directed to acquaint you that before the Lieutenant Governor, with the Advice of
the Executive Council, can proceed to constitute and erect Parsonages or Rectories in each
settled Township of the Upper Province, in conformity to the Act of the 3lst Geo. 3.
Cap. 81,, it is necessary that the Crown Officers should state, for the Information of the Lieu-
tenant Governor and Executive Council, the precise Mode by which Parsonages or Rectories
can be legally constituted, and carefully draw out the Form of the Instrument which they
may recommend to be adopted in fuiure, when the Lieutenant Governor deems it necessary
to constitute Parsonages or Rectories, to endow them, and to present Ministers, The late
Attorney General made a Report on these Subjects, which the Lieatenant Governor has
already transmitted 10 you.

You will perceive from the accompanying Correspondence that the Bishop of Quebee
hesitates to induct Mr. Coghlan, under the Instrument by which Le has been presented to
the Benefice of St.John’s at Port Hope; the Lieutenant Governor therefore requests that
y:]qdwill report how far the Objections of the Bishop may be removed or considered
valid.

The Lieutenant Governor in 1832 suggested to the Secretary of State for the Colonies
that it was expedient, in making Arrangements with a view of laying the Foundation of
the Church and insuring its Prosperity, to constitute gradually a certain Number of Recto-
ries or Parsonages in every Township, without transferring to Incumbents any of the
exclusive Rights or Immunities connected with the Ecclesiastical Divisions of the Esta-
blished Church, which could have reference only to Rights, Poor Laws, and the Ecclesias-
tical Jurisdiction of Vicars or Rectors, and endeavonred to show that the dispersed State of
the Population, and other Circumstances, render it impracticable to constitute advan-
tageously Parishes, and that such Divisions could never coufer the Rights and Privileges
that are attached to Parishes in England, but might embarrass the Clergy.

_ The Lieutenant Governor still adheres to his former Intention of constituting Rectories or
Parsonages, according to the Act which has been cited, in every settled Township; a Course
which was sanctioned by the Secretary of State for the Coloni~s in 1832. Thus, assuming
that there are a certain Number of Lots set apart in every Township for Glebes or Endow-
ments, the next Step to be taken must be to vest these Lands in the Hands of Trustees for
the Benefit of Incumbents, when the Rectories or Parsonages may be constituted; and so
soon as a Congregation be formed by a Minister, the Hectory may be designated by
styling it the First or Second Rectory or Church of the East or West Township; and if
-snch:a Course ‘can be legally followed, the Lieutenant Governor is persuaded that the
Bishop of Quebec will not refuse to proceed with the Inductions of Ministers properly
» qualified, on their being legally presented to him.

I have, &e.

"
P A TS UL IU

I BRI N4 .

The Crown Officers. (Signed)  War. Rowax,
G R Joy .;\'1 ’U; [' bt ! )
P T R I I '[r'() ~fr
IR T N IPTIN ST

Gentlemen, Government House, 2fith May 1835

+rWith reference to my Communication of the 8th instant, and the present State of the Missions -
»of the :Church-of England, and to the Intention of the Lieutenant Governor of erecting Par-

isondges.immediately, with the Advice of the Executive Council, in conformity to the Statutes,

.} am directed to call your Attention to the chief Objects it appears desirable to accomplish
in presenting and inducting Clergymen,—the conferring the Right on all the Inhabitants of
a Township to attend every Church that may be established in the Township in which they
reside,;and to secure to Incumbents the Appropriations which may be annexed to their
respective Churches, without embarrassing them with any of the Immunities and Privileges
;v)hich are inseparable from our Ecclesiastical Divisions at home, but inapplicable to this

rovince.

The Statutes declare that Parsonages are to be erected in Townships according to the
Church of England; your Opinion, therefore, is requested as 1o the legal Definition of a
Pazsonage, and in which Mode it can be best designated,

iy ,.@:Be;f”plﬁgggsq‘r_xggel in Law'his Excellency supposes is applied to_the Benefice and

RINSE de.g‘cei'\ }:.tglel;\“?f'arsl(l)'nuox;'/r/)- Y N ¥

orin himgelt ot the, Parsonage' Housé, the Glebe, and Endowments attached to the Par-
sonage. el - < ' o - ' o

uwT (4:8.) F3 © The

ersona’ Eeclesim, who will have during his Lifé the Freelold



Ne. 8.
Taeut, Governar
Sir F. B. Head

to
fiord Glenely,
I5th Oct, 1837.

Enclosure.
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The Ticutenant Governor requests to be informed whether Churchwardens or Guardians
of the Church Property, who are in England the legal Representatives of the Parish, cannot
be chosen by the joint Consent of the Minister and Congregation or Pew-holders.

As the Phrsonage in Law will be considered as the Appropriation of the Parson, and not
as the Boundaries of a Parish or the Extent of any Ecelesiastical Jurisdiction, the Lieutenant
Governor suggests that a Church and Parsonage might be designated sufficiently by styling
it the First, Second, or Third Township Church.

On these Points his Excellency desires to have your Opinion as soon as possible.

I have, &e.

The Crown Officers. (Signed) Wi, Rowax.
Sin, Solicitor General's Offic e, Toronto, 4th June 1835.

With reference to your Communication of the 8th and 26th May last, containing the
Commands of the Lieutenant Governor that I should report my Opinion on the Points
referred to therein, relating to the Intention of His Excellency to erect Parsonages and
Rectories within the Province, I have the Honour to state that the Act of the British Par-
Jiament, from which Authority to act on this important Subject is derived, requires,—

ist, That the Limits of all Parsonages or Rectories created should be defined :

2d, That, when defined, a Minister duly ordained according to the Establishment of the
Church of England should be presented for Induction; the Patronage being in all Cases
in the Crown.

3d, That such Parsonage or Rectory should be endowed with such Portion of the Lands
reserved for the Support of the Established Church as His Majesty’s Government should
think sufficient for the proper Maintenance of the Minister: And upon these several Heads
I beg leave to offer the following Observations,

Upon the first Point, I am of opinion that it is necessary that the Limits ofall Parsonages
or Rectories should be defined: First, because when declared and established, they are
intended to constit~*e the Eecclesiastical Divisions of the Province, in the same Manner
that Parishes const. ite these Divisions in England; sccond, because the Minister being
appointed to the Cwre of Souls within his Parsonage or Rectory, and as no Duties can be
legally required of him beyond its Limits, it is obvious that it must contain such a Number
of Inhabitants as will constitnte a Congregation; and, third, because Churchwardens mus
be clected annually by and from among the Members of the Church residing within the
Boundaries of the Parsonage or Rectory, and cannot be elected from among any other,
Class of Persons. And it may be necessary to remark, with reference to Churchwardens,
that they should be legally appointed; and that when so elected they become vested with
the Control of the moveable Effects belonging to the Church, bave the Power of regulaiin%
and settling Fees and Pew Rents, and generally are placed in the Management of al
Matters relating to Chureh Property and IFunds, with the Exception of the landed Endow- .
ments and other Real Estate held by the Incumbent and derived from the Crown. y

Upon the Second Point 1 beg to remark, that the Minister, when inducted, becomes
vested with all the Rights which belong to a Parson or Rector of a Parish in England,
and is in like Manner subject to all the Duties and Responsibilities which in that Country
attach to the Incumbent of a Living there. With respect to the Rights of a Paison or
tector, they are few even in England, and are stil! less in Number in this Country. Here,
there are no Tithes, no exclusive Right to marry or to keep Registries of Marringe, Births, .
Christenings, or Burials ; no Claims to Fees, Privileges, or Immunities of any Kind, arising
from Usage or Prescription. In this Country, as in England, the Parson or Rector, when
inducted, hecomes a Corporation Sole, and as such he is invested with all the Renl Estate with
which the Parsonage or Rectory is endowed, and Control over these (which are the only |
lights that exclusively belong to him) he alone can exercise, be the Limits of l)is'l’ar"soniégé\
great or small: on the other hand, every Duty that is imposed on an Incumbent of &,
Living in England attaches to him here, and he is vesponsible to the Civil or Ecclesiastical’ .
Power for their due Performance. The Apprehension therefore that has been entertained
(by myself as well as others), that by extending the Limits of a Parsonage or Rectory, a
Power would be given to the Minister that might be improperly used, and therefore lead ™
to inconvenient Consequences, is, upon Examination, found to be without Grounds; on the
contrary, in proportion as the Limits of the Parsonage or Rectory are extended, the
Duties and Responsibilities of the Incumbent are increased, and the Control of the Co
gregation over him strengthened, while he gains no additional Advantage whatever to
himself.  The Laws do not preseribe the Number of Inhabitants a Parsonage or Rectory '
should contain before the Bishop is authorized to induct a Minister to the Cure of ' Souls
within its Limits, and therefore this must, to a certain Degree, be left to his Discretion ;
but the creating a Parsonage or a Rectory, without assigning Boundaries, would in’ my
Opinion Ze void, and therefore without this being done neither Presentation nor Induction
could legally tuke place, T

Upon
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Upon the Tast Point it is unnecessary for me to make any further Observation than that
a Form of Patent should be framed conformably to Law, for endowing Parsonages or
Rectories with such Lands as His Majesty’s Government may deem sufficient for the
respectable Support of the Incumbent. '
All which is nevertheless respectfully submitted.
I have, &c.
(Signed) Cu. A. HacerMay, Solicitor General.

Sir, Attorney General's Office, 18th June 1835.

I save the Honour to request that you will submit to the Consideration of his Excellency
the Lieutenant Governor the proposed Forms of Two Instruments drawn by his Excel-
lency’s Command,

L. An Instrument under the Great Seal for the constituting and erecting of a Parsonage
or Rectory within any particular Township according to the Authority given to His
Majesty by the Statute 31 Geo. 111 ¢, 31. s, 38.

2. Letters Missive, also under the Great Seal, directed to the Lord Bishop of Qucbec,
requiring the Institution and Induction of the Clergyman whom his Excellency, under the
Thirty-ninth Section of the same Act, may present to the Parsonage or Rectory so con-
stituted. The contemporaneous Endowment of the Land appropriated by the other
Instrument may be made by an ordinary Grant to the Incumbent and his Successors, On
all future Presentations the legal Title to the Temporalities will vest by the Act of Iustita-
tion and Induction,

The great Respect due to the Opinion of the Solicitor General has led me to frequent
Reconsiderations of my Advice, that his Excellency, under the Imperial Act above recited,
might erect and constitute these Parsonages, and endow them, without assigning any terri-
torial Limits for the Spiritual Jurisdiction and Operations of the Parson, in the Nature of
a Parish ; and I cannot divest myself of the Opinion that the Parsonage may be so consti-
tuted, and may consist of the Parson, with the Church, &c., and the Endowment. Parish,
in its technical Sense, having relation to Tithes, Church Rates, &ec., undoubtedly requives
ascertained Limits; the Word, however, is not used in the Act exceptas amere civil Subdi-
vision of the Province, and synonymously with Township; for it authorizes the Erection
and Constitution of one or more Rectory or Parsonage or Rectories or Parsonages within
every Township or Parish, Neither do I think the Words Parsonage and Rectory are
used with any reference to a particular Jurisdiction as contradistinguished from Vicarage
or Stipendiary Priesthood, but simply as Bencfice, which is the largest Term applied to
Church Livings, and means the Beneficia or Endowment ; and I think the Parson or Cor-
poration Sole, together with the Church and Benefice or temporal Endowment, will amount
to a Parsonage within the Meaning of the Act. Had the Act, while authorizing the
Erection and Constitution of Parsonages within each Township, used any Words implying
a Division of the Township, some Doubt might be entertained which the Act does not
now raise. The Difficulty of making territorial Divisions now which would meet the
State of Population hereafter, together with the Inapplicability from the Absence of Tithes
and Church Rates, the Beneficia consisting entirely of Land or the Proceeds of Land,
combined with the probable Impolicy of appearing to create Parishes where there is no
Spiritual Jurisdiction, or Cure of Souls, in the ancient Sense of the Words, where in fact
the Clergyman’s Parish consists of his voluntary Flock and Congregation, impress me with
the Opinion that, unless the Law had in Terms required such a specific Division and
Appropriation of a particular Part of each Township to each Endowment, the contrary
System is the most expedient.

As to the Appointment of Churchwardens, the Provision in the 33 Geo. IlL c. 2. s, 7.
respecting them having been repealed by the recent Act consolidating and altering the
Laws relating to Township Officers, in which no Mention whatever is made of Church-
wardens, and as there are here no Payers of Church Rates, I am not at this Moment prepared
to say how they could be legally appointed ; but I do not think that any present Uncertainty
upon that Matter could delay his Excellency in the important Duty of erecting and consti-
tuting Parsonages and appropriating the Endowments, '

I have, &ec.

Lieutenant Colonel Rowan. (Signed) RoperT S, JAMESON,

In Council, 5th November 1835,

The Council concur with the herein-expressed Opinion of the Attorney General, and
recommend that no Time should be lost in erecting and constituting Parsonages and

appropriating the Endowments in the Manner within-mentioned.
. (Signed) Perer Rosivson, P. C,
(Signed) J.C.

(48) F4

No. 8.
Lieut. Governor
Sie F. B. Head
to
Lord Glenelg,
18th Qct. 1837.

Enclosure.
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to
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No. 9. T I
(No.4.) : _ IR T
Cory of a DesraTcu from Lord GrexeLe to Major General - Sir GEORGE. ;¢
ArrtHur, x.c.1., Licutenant Governor of Upper Canada, . i+ /i

. ' | AT ,‘i
Sir, Downing Strect, 26th December{18§7{_u_

Anoxast the Questions to which your Attention will be called ' ipon' your
Arrival in Upper Canada, one of the most important is that which relatés fo’thie
Provision for the Maintenance and Diffusion of Christian Knowledge throtgliowt
the increasing Population of the Province. Lo

This Subjeet has recently engaged much of the public Attention in" Uppér
Canada, with reference to the recent beneficial Appropriation of the Lands
sct apart by the Act of 1791 for Religious Purposes, and known by the Name
of Clergy Reserves. It could scarcely be expected that the Discussion of  this
Question could fail to produce considerable Controversy and Excitement, or
that its Scttlement could be accomplished without serious Difficulty. 'T entet-
tain, however, a confident Hope that some Plan may at an carly Period-be
agreed to, by which the Difficulties which have hitherto opposed a satisfactory
Adjustment of the conflicting Claims of various Religions Denominations- may
be removed, and an adequate Provision be made for meeting, on comprehensive
Principles, the Religious Wants of the great Body of the Inhabitants. '

I regret that the agitated Question of the Endowment of Fifty-seven Rec-
tories in the Commencement of the Year 1886 has introduced a new-Elemént
of Dissension,  The Correspondence which has taken place between Her
Majesty's Government and your Predecessor on this Subject, will place you
fully in possession of the Facts of this Case. How fur the View originally
tuken of that Subject by the Law Officers of the Crown, may be altered’when
they shall have maturely considered the Explanations which have recently for
the first Time reached me, asto the Grounds on which the Licutenant Governor
and Lxccutive Council really proceeded, I am at present unable to state. In
the meantime, however, before I can reccive their Report, I think it right'to
acquaint, you with the View which I at present entertain of the Course which
it may be desirable to pursue with reference to this Subject. !

The House of Assembly of Upper Canada, as appears from their Journals of
the 9th February 1857, adopted a Scries of Resolutions relative to these Endow.
ments, of which the Sixth declared, ¢ That this House regards as inviolable
the Rights acquired under the Patents by which Rectories have been endowed,
and cannot therefore cither invite or sanction any Interference with the Rights
thus established.”  On the Part of Her Majesty’s Executive Government, I
cannot hesitate to avow our entire Adoption of the Principle by which this
Reselution was dictated.  Although the Endowments of the Rectories in the
Year 1856 did not take place with the previous Concurrence or Knowledge of
the present Ministers of” the Crown, yel, as they appear to have been made at
Teust under a presumed Authority trom the Secretary of State, and as consider-
able Time has now clapsed since the Parties were put in Possession of the
Lands, I should much regret to be compelled to disturb that Settlement, or
to dispossess the Clergy of the Church of England of the Lands which have
been assigned for their Maintenance,

Should the legal Right now appear to the Law Officers of the Crown to be
indefeasible, no practical Question will of course remain for the Decision’ of
the Government ; but, even on the contrary Supposition, I feel that, with! the
Concurrence of the Local Legislature, the Endowments which have actually
been made might be ratified in connexion with some general Scheme for the
future Appropriation of the Clergy Reserves which would satisfy the reasonable
Claims of other Denominations of Christians. As a Basis of such a Setflement
I would propose that, under the peculiar Circumstances of the Case, the Right
of the Church of England to the Endowments of January 1836 should be
acknowledged and ratified. I would further suggest that this Measure.should
be accompanied by a Legislative Declaration that the Establishment and”En-
dowment of Rectories in the Province shall not be construed" to ‘corfer any
Right to exercise any Ecclesiastical or Spiritual Power whatéver, “ except over
the Members of the Church of England.” I quote these Words from the
Resolutions of the Assembly of the 9th of February 1837, to which I have
already referred.  That House indeed proposes that this Declaration should

proceed,
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proceed, not from the local Legislature, but from Parliament. But I conceive No. Y.
that, if the Arrangement I suggest should mect with gencral Acceptance, there ~ Lord Glenely
will be no Difficulty in obtaining an Act of General Assembly for ‘the Purpose, pieue. Covernos
and:that the:Interference of Parliament in the internal Affairs of the Province Sir G. Arthur,
may thus be avoided. 26th Dec. 1837,

In the next place, I have to refer you to my Despatch to Sir I. Head of the
7¢h of ,Scy,tem‘,l?pr, No. 231, in which, and in the Enclosures accompanying it, .,
will'be found an Explanation of the System established on my Advice by His
late. Majesty for providing for the Religious Instruction of the Inhabitants of R
the Australian Colonies. I do not here enter into the Details of that Measure, ' ° -
with which you are alrcady familiar, but I confine myself to the Statement A
that the general Principle of it is, that the Contributions of the State towards
the Support of the different Christian Communions should be regulated by thé
LExtent of the voluntary Efforts which the Members of cach should make for
the Promotion of the same general End. OFf e Success of that Plan in New
South Wales I have the most satisfactory Proofs. The Result in that Colony,
even during the short Period which has clapsed since the Provisions of this
Measure have been in operation, has been greatly to increase the spontaneous
Exertions of the various Denominations of Christians, the Number of Ministers,
and the Means applicable to the general Diffusion of Christian Instruction.
It' the Clergy Reserves of Upper Canada should be converted into a Fund
subject to a similar Appropriation, I perceive no Reason to doubt of a corre-
sponding Result. If, by the Adoption of this Scheme, with any Modifications
which the Knowledge possessed by the local Legislature of the Circumstances
of the Province, and the comparative Numbers of the Religious Denominations
existing in it, may suggest, Concord and a mutual good Understanding could be
restored amongst the different Christian Societies existing in Upper Canada,
an Object of the highest Importance would be attained. We should have
closed a Controversy hostile to the general Peace of Her Majesty’s Subjects
Jinhabiting that Part of Her Dominions, and should have brought to an End a
Debate painful to cvery one who is justly alive to the Interests of the Chris-
tian Faith, which we all acknowledge and profess under various Forms of
Ecclesiastical Government.

You are therefore authorized 1o convey these or any other Suggestions which
you consider better adapted to eftect the Object in view, to the Legislative
Council and House of Assembly, in whatever Manner may be most consistent
with constitutional Forms and with a careful Respect for their Rights and
Privileges; and I earnestly hope that they will cordially co-operate with Her
Myjesty’s Government and with yourself in the Adoption of such Measures,
with reference to this important Subject, as will most effectually conduce to
the Advancement of’ the best Interests of all Classes of Her Majesty’s Subjects
.in the Province.

I have, &c.

(signed)  GLENELG.

“
B

s L NO. 10.

“-V(NOn QO-)

+11Cory of a Desparca from Lord GLENELG to Major General Sir GEORGE
t"r- . ARTHUR, K.C.H, Lieutenant Governor of Upper Canada,

’{ ISH‘,[ Downing Street, 9th Februcry 1838,
“'“RErERRING to the Despatches enumerated in the Margin or the Subject of the sir F. 1tead, 24 Ay,
"f{8ctbries established in Upper Canada, under an Order nade by Lieutenant o5
“@d¥ernor Sir John Colborne with the Advice of the Executive Council, in the Lord Glendly, suJuly.
,"'“e’rt;x":IS,fSti, I have now the Honour to transmit for your Information a Copy of ;ir.l-" i{'mﬁ?«
"él:fu:rt{h’gxl_ Report which has reached me from the Queen’s Advocate, and from o yi5." e
. lI;I';e;-‘.’.‘I}thes;y’s Attorney and Solicitor General. You will perceive that,
7‘;1,dv§ft‘1pg to the Facts now for the first Time brought under their Notice, they
Taffirmt“tlie’ Validity of the Endowments in point of Law, while they continbe
;!k} miintain the Insufficiency of the Authority to which alone the Order itself
pidferred ds the Foutidation of the Measure, »
\ , FERRN IV Loty o \ ) G lreg!‘et

dsgor iy
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I regret that the real Basis on which the Act proceeded was not communicated
to me in answer to my first Demand for Explanation on the Subject, in which
Case this Discussion would have been saved. : -

The legal Right being now established. no further Question respecting them
can remain for the Consideration of Her Majesty’s Government.

The Synod of the Scots Church in Upper Canada has, as you dre aware,
made the strongest Representations against these Endowments, and ‘especiall
against what they apprehend must follow, namely, that the Feclesiastical. Au-
thority thereby established in the Parishes created by this Measure must affect,
not merely the Members of the Church of England, but those also of other
religious Communions. If this be really the legal Consequence of the Measure,
of course the Ministers of the Crown cannot prevent it. I confess, however,
that I do not distinctly understand what is that Ecclesiastical Authority which
the Incumbents of the Church of England have thus acquired, and against which
the Members of the Scots Church remonstrate; I am much disposed to doubt
whether, in Practicc orin T heory, the Fifty.seven Rectories will exercise any
Authority, spiritual or temporal, excepting over those who may voluntarily
submit themselves to it.

If, however, any Members of the Scots Church, or of any other Christian
Community, shall insist upon a further Investigation of the Question of Law,
and shall be able to state any material Fact or to suggest any important Argu.
ment which may hitherto have escaped Notice, it will be my Duty to afford them
the same Facility for bringing the Question under the Keview of the highest
accessible legal Authority, which has already been afforded to the Clergy of
the Church of England; but as there is little Prospect of any such Fact or
Argument being now elicited, I should rejoice to believe that the Discussion
is finally closed. T trust that the Efforts which you have been instructed to
make for the Adjustment of the Question of the Clergy Reserves will tend to
that Result.

I have, &c.
(Signed)  GLENELG.

(1)

Sir, Downing Strect, 19th December 1837,
I have the Honour herewith to transmit to you certain Documents which
I referred to you on the 12th of April last on the Subject of the Endowment
of certain Rectories in the Province of Upper Canada.” I also enclose a Copy
of the Report made by you and by the Attorney and Solicitor General in
answer to that Refercuce, with Copies of a Correspondence which has since
taken place on the Subject between myself and the Lieutenant Governor of
Upper Canada; I also enclose a Copy of the Commission under which the
Government of the Province was administered in the Month of January 1836,
when the Order of the Licutenant Governor in Council respecting those
Rectories was made. a
Adverting to these various Documents, and cspecially to the Report of the
Archdeacon of Teronto accompanying Sir . Head’s Despatch of the 1Sth of
October, Tam to request that, in concurrence with Mr. Attorney and Mr. Soli-
citor General, you would report to me your and their joint Opinion, whether
the addition of the material Fact now communicated to you, affects the Con-
clusion which you and thc - adopted and reported to me on the 8th of June 3
and if so, you will have the goodness to report to me the Answer which vou
now would give to the Questions proposed in my Letter of the 12th of April,
which I will transcribe,
They were as follow ; namely, P
First. Adverting to the Terms of the Statute 31 Geo. 3. Cap. 81. Scc. 36.
to 40, and to the Terms of the Royal Commission, could the Licutenans
Governor with the Advice of the Exceutive Council lawfully constitute and
erect or endow any Parsonage or Rectory within the Province without the
further Signification of Her Majesty’s Pleasure ? -
Secondly. Can T.ord Ripon’s Despatch of 5th April 1832 be regarded as
signifying His Mujesty’s Pleasure for the Erection of Parsonages or for the
Endowment of them, or for either of those Purposes? o
Tlirdly. Are the Ercction and the Endowment of the Fifty-seven Rec.tbri‘esf'_

by Sir J. Colborne valid and lawful Acts? a

Fourthly
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-~ Fourthly.. If- the preceding Questions be answered in ‘the Affirmative, No. 10.

-Have the ‘Rectors of the Parishes so erected and endowed the same Ecclesi. Lord Glenelg:
astical Authority within their respective Limits as is vested in the Rector of y.. . &oor
a Parish in England, or within what cther Bounds is that Authority restricted? "sir G, Anthur,

* I have, &c. 9th February 1838.
w1, TheiQueen’s Advocate, (Signed)  Grewevre. —
~1. with,Counterparts to the : Enclosures.
Attorney General and Solicitor General.
(B.)
(No. 55.) .

* Extract of a Despatch from Viscount Goderich to Sir J. Colborne, dated
' Downing Street, 21st November 1831. '

. “ With respect to the Clergy Reserves, I have no Hesitation whatever in
stating that I entirely concur with the Assembly in thinking that they form .a
great Obstacle to the Improvement and Settlement of the Province, without
being productive of any corresponding Advantage to make up for the Incon-
venience. During the Forty Years the System of making these Reserves has
existed the total Amount of the Income they have afforded has not equalled the
Lxpense incurred in their Management. :

« I find by the Abstract of the Income and Expenditure of the Corporation
for managing the Reserves that the Receipts during the last Nine Years have
not averaged more than 2000 a Year, and that the whole of these Sums have
been absorbed by the Expenses of the Officers of the Corporation. It is indeed
stated that a considerable Number of Leases have been granted, and tbat a
yearly Income may be expected from the Land so let of 8,350l Currency ;
it appears, however, that this Sum is what is calculated upon as the Amount
of the Rent which ought to be obtained, not what has been actually received ;
and I fear that when the Expenses of Management and Collection come to be
deducted, and the necessary Allowance made for bad Debts, the net Proceeds
would be very considerably reduced ; even supposing the nominal Rent to be
collected it would be but a small Sum when compared with the Burden
inflicted upon the Colony. It scems indeed to be proved by what has been
experienced, not only in Canada but in the Australian Colonies, that Land in
Countries where so much remains unappropriated can only be profitably occupied
by those who have the Stimulus of personal and permanent Interest. Hence
the Income derived from landed Property retained in the Hands of the
Government for any public Purpose is trifling compared to the Inconvenience
it occasions ; the same Sum raised in almost any other Manner would be much
less burdensome to the Colony.

¢ Under these Circumstances I cannot entertain a Doubt that an End should
immediately be put to the System of reserving a Seventh of the waste Lands in
Canada for the Support of a Protestant Clergy ; that which would be an objec-
tionable Mode of raising a Revenue for any public Purpose is still more strongly oo
to be condemned as a Provision for the Ministers of Religion, since it must
have a direct Tendency to render odious to the Inhabitants those to whom their
Good-will and Affection are so peculiarly needful.

“ Such are the Considerations by which His Majesty’s Government have
been influenced in coming to the Conclusion that the Retention of the Clergy
Reserves in their present State is inexpedicent., It is scarcely necessary to
protest against this Conclusion being construed into an Acquiescence in the
Opinion expressed in a Petition upon this Subject, signed by a considerable
Number of the Inhabitants of the Province, ¢ that any Kind of Church Estab-
lishment, circumstanced as Upper Canada is, is essentially anti-christian and
baneful to every Interest of Humanity.”” I am convinced that this is a Senti--
ment ‘which the great Majority of those by whom the Petition was signed wq’t'x}d
fot seriously mean to adopt, and that in their Eagerness to get rid of a practical
Grievance, they have incautiously sanctioned speculative Opinions, which I have
no Doubt that upon matire Reflection they would disavow. Believing this to
be the Casc, I decline to enter into any Argument for the Purpose of refuting
an Assertion, the Justice of which I so entirely deny. It is sufficient to repeat
that'His Majesty’s Government have advised the Abandonment of the Reserves,
WU (4‘8') G 2 ) fér
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Lord Gicuelg
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for; the simple Reason that.after an Experience of Forty. Years they have. been
found not to answer .the, Expectations entertained at the Time the System.was

Liear. Gorerpor ©Stablished, but have entailed a heavy Burden upon the Province without pro-
Sir 6. Arther, 1. ducing any corresponding Advantage. - S TS TR BTN ER R
9ih Februasy 1838. |« In a separate Despatch I have described in detail the Measure .it. will be

.Eniél.r;;qrgs.

nccessary to adopt for. the Purpose of causing these Reserves: to. revert into the
.gencral Mass of the. Crown Estate, when they will be managed by thesame

.Officers, and according to the same Rules.”. lo A0 O
v ' ‘ ceegoor b
A vkl
, ,_5.,-_ . (C.) : . cond bond
- (No. 56.—Copy.) \ b
-, 1SIr, Downing Street, 21st Nov. 1881

- - In my Despatch of this Date, No, 55., I have announced to you the Intentions
of His Majesty’s Government on the Subject of the Clergy Reservesin Upper
Canada, and have apprized you that I should in a separate Despatch describe
.n- detail the Measures it would be necessary to adopt for the Purpose of causing
those Reserves to revert into the general Mass of the Crown Estate. I now
proceed to execute this Purpose. The Statute 31 Geo. III. Cap. 31..Sec.36. to
40. provides for the Appropriation of Lands for the Maintenance of a Protestant
Clergy, and for the Erection and Endowment of Rectories, the Presentation of
Incumbents, and the Mannerin which such Incumbents shall hold their Livings.
The Forty-first Section, which immediately follows those Enactments, is ex-
pressed in the following Words :— : S
. Provided always, that the several Provisions herein-before' contained
respecting the Allotment and Appropriation of Lands for the Support of a Pro-
testant Clergy within the said Provinces, and also resyecting the constituting,
erecting, and endowing Pursonages or Rectories with.n the said Provinces, and
.also respecting the Presentation of [ncumbents or Ministers to the 'same,.and
also respecting the Manner in which such Incumbents or Ministers shall hold
and enjoy the same, shall be subject to be varied or repealed by any:expréss
Provisions for that Purpose contained in any Act or Acts which may be passed
by the Legislative Council and Assembly of the said Provinces respectivély
and assented to by His Majesty, His Heirs or Successors, under the Restrictions
herein-after provided.” ) 3D
The Forty-second Clause then procecds to enact, that whenever any Act
shall be passed by the Legislative Council and Assembly for any of the before-
mentioned Purposes, such Act shall, «before any Declaration or Signification
of the King’s Assent thereto,” be laid before both Houses of Parliament in Great
Britain, and that His Majesty shall not signify His Assent until Thirty Days
after the Act shall so have been laid before the Two Houses. oo
. Subsequently to the Date of this Act of Parliament the Corporation for the
Management of the Clergy Reserves was established by.a Charter issued under
thie Great Seal of the Province; that Body have granted Leases of a consider-
t-able Quantity of Land, none of which, as I understand, are made to.endure
for more than Twenty-one Years from their respective Dates.” 10 /1
i ..The Statute 7 & 8 Geo. 1V. Cap. 62. authorized the Governors of tlid Pro-
~vinces, with the Consent of the Lxecutive Council, in pufsuance -of ‘any In-
structions which might be issued to them by His Majesty througli Oné ofHis
- Principal Secretaries of State, to sell a Part of the Clergy Reserves; not-exceed-
ning One Fourth of the Whole, provided that:in no One Year more: than
1,100,000 Acres were so sold ; the Money arising from the- Sales:was 'to-be
rinvested in the Public Funds of this Kingdom, and the Interest of that Ihvést-
..ment was declared applicable either to the Improvement of the unsold Reserves
or to the Purposes for which the Reserves were originally made, - . luuiis
It appears that in pursuance of this Statute 74,819 Acres of the Clefgy
‘Reserves have been sold up to the Month of June last, for Sums together
amounting to 50,637.. 7s. 6d. Currency, and that the Sum of £ Coups
‘was due by the Purchasers, who by the Terms of theirContracts:were liableto
the Payment of Interest. Lo RPN
In order to accomplish effectually the Designs which 1-have explainedi the
* Despatch already referred to, it will be necessary that so much -of: the Statute
31:Geo. IIL. Cap. 81. as relates to the Allotment: and Appropriation.of!Lahds
for the Support of the Protestant Clergy within the Province of‘Uppér Canada
R 6 'i should
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ishould 1be repealed ‘by: an: Act to be ‘passed: by the Council and Assembly in
-axercise/of the ‘Authority committed to them'for that Purpose by the Forty-first
Section: bfithes A ct.''The Bill, if so passed, must be accompanied by an Address
from the Legislative Council and Assembly, desiring that'it may be ¢ transmitted
% go/Englandswithout Delay, for the Purpose of being- laid before Parliament
&4 previously toithe’ Signification of His Majesty’s Assent thereto.”. < -
nmAvsimple IRepeal:of. this Part of the Act of 1791 would give Birth to some
Questions of an embarrassing Nature, the Discussion of which' it- is very desi-
rable to preclude. The Questions which I anticipate would be, 1st, whether
the Reserves already made would vest in His Majesty absolutely, or would be
held by him upon any Trust for the Benefit of the Protestant Clergy ; 2dly,
whether the Leases granted by the Corporation for managing the Reserves
would, be. still subsisting; Sdly, whether the Rent reserved on those Leases
;would e payable to His Majesty or to the Corporation ; 4thly, whether the
-Money already raised by Sales under the Act of 1827 would remain-applicable
«or not to:the Purposes expressly declared by that Statute. It might be sug-
. gestedy as..a. further Doubt, whether the Corporation would continue in exist-
ence, and whether the Powers of Sale given by the Act of 1827 were to be
.exercised any further, The Solution- of those Questionsis, however, obvious :
.the: Corporation -could .not survive. the Extinction of the Object-for which it
was erected ;. the Power. of Sale could not be exercised after the Subject of
-Sale, viz. the Clergy Reserves, had ceased as such to exist.
- . To meet, however, still more effectually the Two last-mentioned Questions,
you will, as soon as the Act shall have been intreduced into the Assembly, inti-
-mate to. the Clergy Corporation that it is the express Desire of His Majesty’s
Government that until the Bill shall have finally passed into a Law, or shall
.have been finally rejected, they-do abstain from granting any more Leases of
.the-Clergy Reserves; I canmot doubt their ready Compliance, and am most
.reluctant to reason, even hypothetically, on the contrary Supposition. But as
it will. be necessary .to prevent improvident Leases, which on the Haste and
.Excitement of the Moment might be made, you will, in the unfortunate Con-
tingency of the Corporation persisting in making them, direct the Attorney
‘General to take such Measures as may be best adapted to bring to Lrial the
Validity of the Charter itself. I apprehend that the Result must be to ascer-
tain that it is void in point of strict Law. But it is impossible to.deprecate
such a Controversy too earnestly, or to contemplateit at all, except as an extreme
-Remedy in a Case of extreme Importance.
... Whenever the Act shall have been finally passed the continued Existence of
.the: Charter.would be.of no practical Importance, though it would be on the
whole desirable that the Charter should be then surrendered.

With regard to the. Continuance of the Power of Sale under the Statute
77 &8 Geo. 4.:c. 62,, you will immediately signify to the Officers employed under
. that Statute His. Majesty’s:Commands that they do abstain from acting any
{urther in execution of: it after. the 0th June 1832, and that during the: Half-
syear,from, January: Ist: to that Date the Sales to be made should not exceed

in Number of Acres.the Number actually sold in the preceding Half-year. .
...¢/'The Difficulties. which might oppose or. partially frustrate the Execution of
.stheDesigns, of His Majesty’s Government being thus obviated, it remains to
»: tonisidert what: Provisions the proposed Act of Assembly should contain. .
iy Fitst, then, it should be enacted, that so much of the British Statute.of 1791
asas relates -to, the - Appropriation of Clergy Reserves shall be. repealed. But

.agit is,unnecessary and would be highly inconvenient to repeal so' much .of

.14hat [Act; as.relates to the Erection and Endowment of Parsonages, it: will-be:fit,
~inoorder,ito. obviate the Possibility of Mistake, that the precise .Wordsgﬁzn
which alone .the Repeal is to operate should be.quoted in the repealing
_'sAC'tv' aar g T YO . v, c L h ’
:{1Secondly,- to remcve all Doubts as to the Effect of the Repeal, it should ibe
expressly provided that the-reserved Lands should immediately vest in «His
:Majesty and be: beld by him,. His Heirs and Successors, in the same Manner .in
every respect as if the Provisions to be repealed had never been enacted ...
¢ {Ehirdlyy the Leases granted by the Clergy Corporation should be declaréd to
.‘besas valid as though- the repealing Act had not been passed ;. but .the. Tenaht
.jshotildbe required ito-attorn to-His Majesty, and to pay their<Rents to Himi‘or
ritorthe Receivers;,of His Land Revenue in the Province. «: v+ + ~, < oidp w0
{ IIJO“(—(‘i‘So) G S . Fourth]y,

No. 10,
Lord Glenelg
to
Lieut. Governor
,Sir G, Arthur,
9th February 1837.

Enclosures.
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No. 10. Fourthly, all Sales effected, and all Acts done under the Statute 7. & 8
Lord Glerelg  Geo, 4, Cap. G2. should be declared as valid as though the repealing: Act had

T to
Lieut. Governor 'Ot been passed.

) ‘,-

Sir G. Arthur, Infthly, the only additional Provision, the Necessity of which I can anticipate,
91h February 1837, would be an Enactment declaring that henceforward no Grant of Lands where-*
Enolomre,  cver made shall be deemed invalid or ineffectual, by reason of the .Absence of.

_  a Specification of the Clergy Reserves appropriated in respect of such- Grant:::

With reference to future Grants this of course would be superfluous, buti it °

might obviate some inconvenient Doubts as to the Effect in future of past:

Neglects of this Part of the Act of 1791. e

A Provincial Statute embracing these Provisions, and neither exceeding nor..-
falling short of them in any material Respect, would, I apprehend, effectually:..:
set at rest all the Questions respecting the Clergy Reserves, to which I have.
adverted in my accompanying Despatch, except in the possible, but I trust:.
very improbable Event, of either House of Parliament addressing His Majesty
to withhold His Assent, ‘That however is a Contingency against wlich no
Security can be taken, and upon which it could answer no practicable Pur-
pose to speculate.

It remains to consider what Steps should be taken in order to bring this
Quostion fairly under the Notice of the Two Branches of the Provincial
Legislature. For that Purpose it will be fit that they should be invited to the
Consideration of the Question by a Message from His Majesty. Anxious as
I am to relieve you to the utmost possible Extent from Responsibility upon
an Occasion of so much Gravity and Importance, T enclose to you the Copy

— ofa Message to be transmitted in His Majesty’s Name to both of the Houses
- of the Provincial Legislature.
The same Motive induces me to transmit to you the Draft of a Bill, which
__.~ has been prepared under my Direction, for carrying the Views of His Ma-
~7" jesty’s Government into effect. Without intending to fetter the Discretion of
the Law Officers of your Government, I must express my earnest Wish that
the Bill might be introduced in Terms corresponding as closely as possible
with those of the accompanying Draft. :
I am not sufficiently conversant with the Usages of the Canadian Assembly
to venture to prescribe any thing respecting the Manner in which this Bill
should be brought forward. 1f I am not misled by the Analogy of English
Parliamentary Proceedings, I should desire that the Act may be introduced
to the Notice of the Assembly by the Attorney General, or if he has not a
Seat in that House, then by any official Member in whose Ability and Discre-
tion you can place adequate Confidence, Should the Law pass, in any Form,
you will neither give nor refuse your Consent, but will reserve the Bill for.
the Signification of His Majesty’s Pleasure. Indeed I conceive that to be the '
proper Course of proceeding in every Case in which an Act of the Canadas is '
required to be laid before the Two House of Parliament. o
I have, &c. o
Lieut.General Sir John Colborne, x.c.s. (Signed)  GobericH.
&c, &c. & :

N
(D') I
Draft of a Message to the Legislature of Upper Canada. o

The Lieutenant Governor has received His Majesty’s Commands to make
the following Communication to the Legislative Council [the House of General
Assembly], in reference to the Lands which, in pursuance of the Constiti .
tional Act of this Province, have been set apart for the Support and Mainte«ti*:
nance of a Protestant Clergy. ' b

The Representations which have at different Times been made to His
Majesty and His Royal Predecessors, of the Prejudices sustained by His -
faithful Subjects in this Province from the Appropriation of ' the Clergy '«
Reserves, have engaged His Majesty’s most attentive - Consideration.  His *
Majesty has, with no less Anxiety, considered how- far such-an Appropria.
tion of Territory is conducive either to the temporal Welfare of the Ministers =
of Religion in this Province, or to their spiritual Influence. Bound no less' '«
by his personal Feelings than by the sacred Obligations'‘of: that "Station - to-'1 -
which Providence has called' him to watch over:the Intercsts:of* allathc;e‘slt’ig.l-'ff

e t - testant

f
§

}
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testant Churchres within His Dominions, His Majesty ‘could never consentto
abandon those.Interests with a View to any Objects-of temporary and apparent
Expediency.

t-has therefore been with peculiar Satisfaction that, in the' Result of His
Inquiries into-this Subject, His Majesty has found that the Changes sought for
by'so large/a Proportion of the Inhabitants of the -Province 'may be carried
intoeffect, without sacrificing the just Claims' of ‘the Established Churches of
England and:Scotland, The Waste Lands which have been -set apart as &

'NO. lo.
Lord Glenely
to )
Lieut. Governor
Sir G. Arthur,
"9th February 1838.
Eauclosures.
*

Provision for the:Clergy of those venerable Bodies have hitherto yielded no'"
disposable Revenue. ‘L'he Period at which they might reasonably be expected
to become more productive is still remote. Ris Majesty has’ solid' Grounds
for:‘entertaining the Hope, that before the Arrival of that Period, it may be'-
found:ipracticable to afford the Clergy of those Churches such a reasonablé

and ..moderate Provision as may be necessary for enabling them properly to
discharge. their sacred Functions, :

His Majesty therefore invites the Legislative Council [the House of General
Assem'blyﬂ of Upper Canada to consider how the Powers given to the Pro-
vincial Legislature by the Constitutional Act, to vary or repeal this Part of its
“Provisions, can be called into exercise most advantageously for the spiritual
and temporal Interests of His faithful Subjects in this Province. '

(Signed)  GopErice.,

Draft of a Bill to be laid before the Legislature of Upper Canada.

Whereas by an Act passed in the Parliament of Great Britain in the Thirty-
first Year of the Reign of His late Majesty King George the Third, intituled
“ An Act to repeal certain Parts of an Act passed in the Fourteenth Year of
“ His Majesty’s Reign, intituled ¢ An Act for making more effectual Provi-
* sion for the Government of the Province of Quebec in North America,” and
“ to make further Provision for the Government of the said Province,” it was
amongst other things enacted, that it should and might be lawful for His said
late Majesty, His Heirs and Successors, to authorize the Governor or Lieu.
tenant Governor of each of the said Provinces respectively, or the Person
administering the Government therein, to make from and out of the Lands of
the Crown within such Provinces such Allotment and Appropriation of Lands
for the Support and Maintenance of a Protestant Clergy within the same as
may bear a due Proportion to the Amount of such Lands within the same as
had at any Time been granted by or under the Authority of His said late
Majesty; and that whenever any Grant of Lands within either of the said
Provinces should thereafter be made by or under the Authority of His Majesty,
His Heirs or Successors, there should at the same Time be made, in respect of
the same, a proportionable Allotment and Appropriation of Lands for the
above-mentioned Purpose within the Township or Parish to which such Lands
so to be granted: should appertain or be annexed, or as nearly adjacent thereto
as Circumstances would admit; and that no such Grant should be valid or
cffectual unless the same should contain a Specification of the Lands so alletted
or appropriated in respect of the Lands to be thereby granted, and that such
Lands so allotted and appropriated should be, as nearly as the Circumstances
and Nature of the Case would admit, of the like Quality as the Lands in respect
of which the same should be so allotted and appropriated, and should be; as
nearly as the same could be estimated at the Time of making such Grant,
equal;in Value to the Seventh Part of the Land so granted; and it was thereb
further emacted, that all and every the Rents, Profits, or Emoluments whic
might at any Time arise from such Lands so allotted and appropriated. as afore-
said should be applicable solely to the Maintenance and Support of a Protestant
Clergy within the Province in which the same should be situated, and to no
other Use or Purpose whatever: And whereas in pursuance of the said
Statite divers Tracts. of Land within this Province have been allotted and appro-
priated. for.the Support and Maintenance of the Protestant Clergy within the
same; Andiwhereas by certain Letters Patent under the Great Seal of this Province,
bearing Date. the, o Day of . . in the Year: - o

His.said,, late Majesty. King ;George: the Third .did- constitute A.B. and-C.D.,

and their Successors, to be:a Body _Cor&orate : And-wliereas the:said Corporation -
4' .

:k48.): have
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No, 10, have, in pursuance.of.the Powers-so vested in them a$ aforesaid; demisedVdrioug
Lord Gletelg,  Parts of the said Clergy:Reserves within- this Province; to, divess-Persousiffoiz
Lieut. Governoe Terms of Years_by;Leases in the Name--and under the Seal of the;said Gorpeis
SirG. Anhur,  Tation, in which Leases divers Sums have been, reserved:.and -madenpayablees
. Febuary 1838, by way: of Rent:.And: whereas by a. certain Act .of, the- Batliainent ofiAhe
Enamos,  United: Kingdom'of Great:Britain and Ireland passed-in ‘the, 7thoefid-BthnYear
T of thesReign of Histlate . Majesty- King George- the: Fourthy;intituleds{* A
. « Act to authorize. the:Sale -of a % rt.of the Clergy Reserves lin.the;Hfovitbes
«,.of Upper and Lower.Canada,” its-enacted,’ * that.it shall-and-imay -Hedafwful:

«.for the Governor and .Lieutenant Governor, or Officer . administeripg.the

¢« Government of the said Provinces or either of them; with the Consent ofthi

«¢. Executive Council appointed. within such Proyince for - the Affairs!thergof,

“ jn pursuance of any Instructions which -may be issued- to_such Goyetnor;

« Lieutenant Governor, or other Officer as aforesaid by:His. Majesty,;through.

¢ One of His Principal Secretaries of State, to sell, alienate, and:convey in.

“ Tee Simple, or for any less Estate or Interest, a' Part of the said-:Clergy.
 Reserves in each of the said Provinces (not exceeding in either .Province

¢ One Fourth of the Reserves within such Province), upon, under, and-subject

« to such Conditions, Provisoes, and Regulations as [is Majesty, by any .such

« Instructions as aforesaid, shall b2 pleased to direct and appoint; provided

s pevertheless, that the Quantity of the said Clergy Reserves so to be,sold as afore-

¢ said in any One Year in either of the said Provinces shall not in the whole

« exceed 100,000 Acres: Provided also, that the Monies to arise by or. to be

s produced from any such Sale or Sales shall be paid over to such Officer:or

« Ofticers of His Majesty’s Revenuc within the said Provinces respectively. as

« His Majesty shall be pleased to appoint to receive the same, and :shall;.

« such Officer or Officers be invested in the Public Funds of the United: Kinpe

¢ dom of Great Britain and Ireland in such Manner and Iorm as His Majesty

¢ ghall from Time to Time be pleased to direct; provided also, that: the

¢ Dividends and Interest accruing from such Public Funds so to be purchased

s shall be appropriated, applied, and disposed of for the Improvement of the

¢ remaining Part of the said Clergy Reserves, or otherwise for the Purposes

« for which the said Lands were so reserved as aforesaid, and for no other

« Purpose whatsoever, save only so far as it may be necessary to apply the

« same or any Part thereof in or towards defraying the Expenses of or

¢ attendant upon any such Sale or Sales as aforesaid ; and which Appropriations

« shall be so made in such Manner and Form and for such special Purposes as

¢ His Majesty from Time to Time shall approve and direct :” And whereas in

pursuance of the said last-recited Act the Licutenant Governor for the Time

being of this Province, with the Consent of the Executive Council, hath, in

pursuance of Instructions for that Purpose issued by His late Majesty King

George the Fourth through One of His Principal Secretaries of State, effected

Sales of divers Parts of the said Clerzy Reserves: And whereas by an Addréss

to both Houses of the Provincial Legislature, bearing Date onthe - _.: i Day

of last, Major General Sir John Colborne, Knight Commander.of the

most Honourable Military Order of the Bath, did signify to both of the Housés

of the Provincial Legislature His Majesty’s most gracious Invitation to considef

how the Powers given to the Provincial Legislature by the Constitutional Act

to carry or repeal that Part of its Provisions which relates to the Lands allotted

and appropriated in this Province for the Support and Maintenance of a:Prob

testant Clergy could be called into Exercise most advantageously forthetspiri-

tual and temporal Interests of His Majesty’s faithful Subjects in this Provinée:

Now, therefore, be it and it is hereby enacted, &c., That so much as .is herein-

before recited of the said Act of the British Parliament so passed as aforesaid

in the 31st Year of the Reign of His said late Majesty King George the Third

shall be and the same is hereby repealed. T

And be it further enacted, That from henceforth no Grant heretofore made

by or on the Behalf of His Majesty or any of His Royal Predecessors: of

any Lands situate within this Province shall be or be deemed invalid or
ineffectual, or be liable to be impeached, vacated, or set aside, by reason that

any such Grant did not contain a Specification of the Lands allottéd: or
appropriated for the Support and Maintenance of a Protestant' Clergy sin

respect of the Lands thereby granted, but every Grant of Lands', within this

Province heretofore made by or on the Behalf -of His Majesty. or any of:His

".“1Royal
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Royal Predecessors “in"which any such Specification! may'have been : omitted N

ehall-henceforth ‘be and 'shall be deemedand taken fromithe Day of the Datei Lid Glend
thereof to'have been as valid-and effectual in the Law-asithough-sach Grant ... .99, ..
hadcbntgined the Specification aforesaid: « - 7. 1+ o3 toniss 1, i inr el Govertde

»And beit:further'enacted, ‘That all the Lands Herétofore dppro riated’g;""{“rg}u‘a”' 1838,
within: this>Proviiice! for- the Support and Maintenance of a"P;otésgagw l()ﬁlergj-" -—'-ry i\sés
nuw’temdiningi unsold: shall' be-and the same‘are hereby declired to'be vested: Enclosures.
inHis<Mhjesty, His' Heirs and'Successors,-as of His and Their original Estgte,
absolutely discharged: from all Trust for or for the Benefit-of a Protetant
Clergy;and''of iand from all and every the' Claims and Demands of® such"
Clergy uponor in respect of the same, - - -+ = "» . e
. And Tbeit: further ' enacted, ' That- all and -every the: Tenants or Tenant’of”
theLands so'‘demised as aforesaid by the said Corporation: shall andithey
eich-of “them aré and'is hereby required to attorn, and duringthe Remainder"
of the Terms -by such respective Leases granted to pay the Rents ‘thereb
respectively reserved to His Majesty, His Heirs and Successors, ‘or to suéz
Person as shall by His Majesty, His Heirs and Successors, or by the Lords"
Commissioners of His Majesty’s Treasury for the Time being, be appointed
to receive the same. : : o

‘Provided always, and be it further enacted, That nothing herein contained
shall take away or affect, or be construed to take away or affect, the Right
or Title of any Person or Persons in or to any Lands which may by any such

Person or Persons be holden or enjoyed, or which any such Person or Persons
may claim to hold or enjoy, by virtue of any Sale, Aﬁenation, Conveyance, or
Contract' made, excepted, or entered into in pursuance of the above-recited
Act of -Parliament passed in the Seventh and Eighth Year of His said late
Majesty’s Reign, but that every such Sale, Alienation, or Contract shall be as
valid and effectual in the Law, and shall henceforth have and continue to have
the same Force, Virtue, and Effect, as if this present Act had not been made.

o, If']l:"

- (E)

(Confidential.) ' ~ Lo
Sir, : Downing Street, 5th April 1832, -
In my Despatch, No. 57., of the 21st November 1831, I authorized. you. to
apply in .the Year 1832, towards the Maintenance of the Bishop and .other
Ministers of the Church of England in Upper Canada, 5,000l out of:the
Casual and Territorial Revenue of that Province ; and I estimated that the
Resources available to the same Object from Provincial Funds by Law -appli<
cable to it would amount to about 1,000/, making in the whole a Sum:of
6,000, I:directed you at the same Time to divide the Sum into Three Parts,
whereof one,'amounting to 1,500%, was to be paid to the Bishop, another;
amounting to nearly 1,000%; to the Two Archdeacons of York -and Kingston;
and ‘the. third, of 8,500/, in aid of those Payments which the Society for the
Propagation of the Gospel in Foreign Parts is in the habit of making ito.the
Ministers of the: Church of England who are denominated Missionaries. » You
have 'since. been informed by me in my Despatch, No.62., of the S0th: of
March last, that His Majesty’s Government have determined .to .call' upon
Parliament 'to:vote, -during 'the Life -of the Bishop, the whole of his:Income:
The Charge therefore for the Maintenance of the Clergy for the Year:3i832
will /be. reduced from 6,000l. to 4,500 I -have since learned from: your
private Letter of: the 16th of February, that the Resources derivable from~thé
Funds set-apart for this Object will considerably exceed the Amount atiwhick,
judging from' the 'Information in my Possession, I had ventured-to rate them.
It now appears that the Interest upon Instalments to be paid in 1832, upon
Reserves:antecedently purchased, will amount to 1,200 ; and that the met
Produce:of: the Rents of Clergy Lands leased will not be less than 2,300 - To
these ‘Two Sums will-be to be added the Interest upon the Purchase Money of
these Reserves vested in our Funds, which will amount to about ‘300Z < "The
Total of thesé Items will ‘be 38,8001 instead of 1,000/.; at which I had estimated
them; and-ifto’ this Total there be added from the Casual and Territorial
Revenue 1,000/, making in the whole 4,800%, there will be abundant Means
of meeting 1all- the: Demands for Salaries, including the Two ‘Archdeacons, for
11(48.) H which
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which I had intended to provide. A Question therefore naturally arises, as to
the most advantageous NFode of disposing of the 4,000l to be taken out of
the Casual and Territorial Revenue, which had been destined to this particular
Service, and which will no longer be required for that Purpose. 1 hayeccoii-
sidered with great Attention the Observations contained in your private Letter
of the 16th of February, and the Propositions which result from, tl}f(m ;.and I
am happy to find that your practical Views, founded upoi p_erbdtﬁi HeWledge
and Experience, are so coincident with those which updn® a, ‘mére’ipeculative
View I had been led to entertain. I quite coricur with ‘you'in thifiking that
the ‘greatest Benefit to the Church of England would- be ~derived/from{apply-
ing a Portion at least of the Funds under the Control of the:Executite
Government in the building of Rectories -and Churches, and- I would add; in
preparing, as far as may be, for profitable Occupation that moderate Portioi of
Land which you propose to assign in each Township or Parish for :incréasing
the future Comfort, if not the complete Maintenance, of the Rectors:- \Withi:this
View it appears to me that it would be most desirable to make. a-: Béginning
in this salutary Work by assigning to it a Portion, at least, of the 4,000/ to
which I have before alluded, as being no longer required (duri%:fth?e- present
Year at all events) for the Payment of clerical Salaries. I say: a Portion ofithis
Sum, because I am led to think that it would be expedient, with a.view to prevent
Jealousy and Attempts at Interference with this Territorial Fund, to permit some
Part of it to be disposed of for religious Objects-generally, without reference to
the particular Modes of Belief which certain Classes of the Community.may
entertain, Some of it might, for instance, be applied to Churches for:the Pres-
byterians, some for Roman Catholic Chapels, and some even for the-Methodists,
ilz;rticularly that Portion of them who may be in communion with the‘Wesleyan
ethodists of this Country. It is obviously impossible .to think: of -aiding
every Subdivision of Religionists, whose Varieties are too indefinite to enumerate;
and I feel that even with respect to those Classes to which I. havé alluded 1
cannot well undertake to prescribe to you from hence the exact Proportion of
Assistance which it might be fit to grant to each. £4,000 in the whole will:be
disposable, and I willingly leave it to your Discretion to decide as to the pro-
portionate Distribution of that Sum. I am well aware that in the Execution’of
this Duty you will have to steer a difficult Course, and that it will require no
small Tact to determine by what practical Means these important Objects can
best be attained ; the Diffusion of religious Feelings and Motives of Conduct
is the great Point to be aimed at, and His Majesty’s Government must natu-
rally feel anxious that these should be as extensively as possible in unison
with the Established Church of this Country ; but it cannot be forgotten that
the Condition of Society in such a Country as Upper Canada presents:Difficul-
ties in the Pursuit of this Object which are very serious; and” that a State' of
religious Peace is above all Things essential in' establishing in the Minds-of the
People the Efficacy of religious Principles. Whilst, therefore, I admit witheut
Reserve my own extreme Anxiety for the widest Extension'of the (Church:.of
England in Upper Canada, I feel it to be scarcely less important €amestly to
urge the Inexpediency of seeking to promote that great Object by aiming at the
Exclusion or Repression of other Churches. I TR e
I communicate to you these Sentiments on the Part .of the ' King’s:Govem-
ment, with an entire Reliance upon your Judgment and Coincidence. of Views ;
and the present Temper of the Majority of the House of Assembly, together
with the increasing Prosperity and general Tranquillity of the Province, ‘enicon-
rage me to entertain a sanguine Hope that the present Opportunity, if wisely
and judiciously used, may lead to the most important and beneficial: Results. -
: I have, &&. . oo -
Lieut. Gen. Sir John Colborne, k.c.B., (Signed) © GopEricn, !
&c- &C- &Co . ! . ! . '

P.S. Upon a Point so important as the Distribution of the 4,000/ referred to
in this Despatch, [ should wish no actual Step to be taken, until I shall have
had an Opportunity of considering any Suggestions which you may have to offer
upon the Subject, which I trust 1 may receive at as eatly a Period as may he
convenient for you to favour me with them. . Lo
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BONTO 5 Y g’[iﬁaﬁur@.i.s,, thaf'you prepare. 2 Bifl Fof Oar Ryl Sinaturt,
Jsslinog0y, u, (Gireat;Seal of C ur. United Kingdom of, Great’ T r%ﬁa’u'n
2t nei@nd Lreland, an the Words or to;the Effect, following ; ‘vizy 17" [t
' WillismitHe Fourth;: by the:Grace-of God: of .the United ;Kingdom,of, Great
Britaindnd«Iréland, King, - Defender of the Faith, to. Qur-right.;trusty and
right: wéll:beloved Cousin and: Councillor Archibald: Earl of Gosford, greeting:

. - Wheréds-Wees!did; by.: certain: Letters. Patent ,bearing. Date at Westminster
the:Fwenty-foueth:Day of Novembér:One thousand eight hundred and,.thirty,
in the Firstz¥Year 'of :Qur Reign; constitute and. appoirit Our xight: trusty; and
well-beloved Matthew Lord. Aylmer,. Knight. Commancier of the Most. Honours
able- Militafy «Order! of. the. Bath,: Lieutenant General of Qur Forces,:to be
Captain.General. and Governor-in-Chiefin and over the Provinces of Upper.and
Lower Canafla zduring Our. Royal Pleasure :. And whereas :We_did, 'by .certain
other: Letters-Patent; bearing Date at Westminster.the Second Day of ,Ap_ril,i,n
this: present - Year: One sthousand eight. hundred .and. thirty-five, in,the Fifth
Year. of ‘Qur:Reéign,. constitute ;and appoint Our right trusty and  right. well-
beloved-Cousin Jand; Councillory William Pitt- Earl Amhurst to be Our. Captain
Getleral:and Governor-in-Chief in and over the Provinces of Upper and. Lower
Canadi-iforesaid;: during: Our Royal Pleasure, and by the said last-recited
LettersPatent ; of the. Twenty-fourth Day of November One thousand eight
hundrédsaxid:thirty, as by these said recited Letters respectively, relation, being
thereunto had, may.'more.fully and at large appear: Now know you, that We
havé révokedand ‘determined, and by.these Presents do revoke and determine,
the saidrecitedLetters Patent of the Second. Day of April One thousand eight
hundred and thirty-five, and every Clause, Article, and Thing therein contained :
And further-know you, that We, reposing especial Trust-and Confidence in the
Prudence,.Courage, and Loyalty of you the said Archibald Earl of Gosford,. of
Our especialGrace, certain Knowledge, and mere Motion, have thought fit to
constitute and appoint you to be, during Our Pleasure, Our, Captain, General
and:Governor-in-Chief in and over Qur Province of .Upper Canada, and in and
over Qur Province.of Lower Canada, respectively bounded by a:Line to.com-
mence at a/Stone Boundary on the North Bank of the Lake Saint I'rancis at-the
Cove Westof the-Point au Baudet in the Limit between:the Township, of Lan-
casterand-the Seigneurie of New Longuevil, running along the said, Limit in_the
- Direction ; of - North:'Thirty-four Degrees. West to the westernmost; Angle.of
thetcsaichi Seignieurie: of New- Longuevil, thence along the North-westem
. Boimdaryréf; theSeigneurie of. Vaudrenil running North Twenty-five. Degrees
.East until oits strikes: the Ottawas River.into.the Lake:Tornis Canning,, and
from «he dHend:jof the .said . Lake by a Line. drawn dus North until it, strikes
theBoundary:Line¢ of ' Hudson’s Bay ; . the. Province of Uf\)gen.Cz}nad:i.,. to
comprehend afl such Lands, Territories, and-Islands. lying. to the Westward of the
said(Linénof; Ditision ;astiwere Part of Our Province of Quebec,;. and jthe
Provinice of Lotver€andda to comprebend all such Lands,;Territories, and Islands
lying.to,thiesEastward.. of. the -said Line. of? Division . as,. were. Pait .of, Qur
saidProvince-of Québec: And. We do hereby require.and command:yoy to do
.andvexécuté all:Things:in due Manner that:shall. belong to:your, said;Command
andrthe Trust:we-have reposed in you, according tto, the several Powers, Pro-
visions, andDirections granted or appointed you by virtue of Qur present
Comnission; and of an Act passed in the. Thirty-first: Year. of the: Reign of His
late Majesty King George the Third, intituled *“ An Act to.repeal certain
Parts of an Act passed n the Fourteenth Year of His Majesty’s Reign, inti-
_tlﬂea;“'hﬁiﬂéf' 'for making 'more efféctul 'Provision for the Goverhment of
Quiebec,” ih Nottir' Aiterica,’ and ' to - mike - fusthér Provision forsthe Geéverti-
ment’ of thie difl Provirice;” “and “of -uich’ Instriictionis *ay’ are herewith tgiveh
“to 'y6h,*6r Whith ‘may from Time to" Time'be herehfter Fivenstolyt, inrdspect
to the said Provinces, or either of thém, by Us; iinder OurSigh! Manusl el
Signet, or by Our Order_in_Qur. Privy Council, or through One of Our Prin-
cipal Secretaries of State, and according to such Laws as are now in force.or
(48.) H2 shall
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shall- hereafter-be ‘made-and established within Our: ssid Provinces-of: Upper
Canada and  LowerCanadé under and by. virtue of such. Powers; Provisions,
and Directious ! asaforesaid'::And Our. W{ll -and -Pleasure-is,' that:you-thesaid
Archibald. Easliof Gosfard,-as soon as may. be.after the Publication of these
Letters Patent;i do take the Oaths appointed to bei taken by latvActsphssed ‘in
the First Year-of the Reign of King George. the First, intituledoff AnlActfor
the further:! Securitzn»of - His Majesty’s -Person and Governmenityognd: dbrrthe
Succession’ of: the Crown in the Heirs of the late PrincéssISophiwigaim%’Bm
testants,:and: for-extinguishing the Hopes of the pretended Princestof Wales,
and 'hisiopen .and secret Abettors,” as altered. and explained: by an-Actipassed
i the-Sixth Year of the Reign of King George the Third, intituledi <:Ah At
for altering the Oath of Abjuration and the Assurance, and for: amending1sb
much: of an Act of the Seventh Year of Her late Majesty :QueeniAnne,
intituled ¢ An Act for the Improvement of the Union of the * 'wo.Kirgdoms;’
as'after the Time therein limited requires the Delivery of certsin: Listsiand
Copies therein mentioned to Persons indicted of High Treason or. Misprisonof
Treason,” or in lieu thereof the Oath required to be taken by an-Act passed
in the Tenth Year of the Reign of His late Majesty King George: the Fourth,
intituled ““An Act for the Relief of His Majesty’s Roman Catholic Subjects;”
according as the said former Acts or the said last-mentioned: Act shall
be applicable to your Case; and likewise that:you take the usual-Oath
for the due Execution of the Office and Trust of Our Captain'‘General
and Governor-in-Chief of Our said Province of Upper and of! Qur .said
Province of Lower Canada, and for the due and impartial Administration
of Justice; and further, that you take the Oath required to be taker by
Governors of Plantations, to do their utmost that the several Laws.Irelating
to Trade and Plantations be duly observed; all which said . Qathsithe
Executive Councils of Our said Provinces of Upper Canada and: Lower
Canada respectively, or any Three or more of the Me:mbers of either of them,
have hereby full Power and Authority and are required to administer -untb
you, and in your Absence to Our Lieutenant Governor, if there be any.u
the Place, all which being duly performed you the said Archibald Earl of
Gosford, or in your Absence Our Lieutenant Governors of Qur said Provinces;
or Persons administering the respective Governments therein, shall administer
to each of the Members of such Executive Councils as aforesaid such of the
said Oaths mentioned in the said several Acts as shall be applicable to the Case
of the individual Member of Our said Council taking the same ; and you :are
also to administer to them the usual Oath for the due Execution of their Places
and Trusts: And whereas We may find it convenient for OQur Service ‘that
certain Offices or Places within Our said Provinces of Upper Canada-and ‘of
Lower Canada should be filled by Our Subjects who may i)rofess.thb Religion
of the Church of Rome; it is therefore Our Will and Pleasure, that-im:ajl
Cases where such Persons shall or may be admitted into any such Officerdr
Place, the Oath prescribed in and by an Act of Parliament passed: in' the:Fou:
teenth Year of the Reign of King George the Third, intituled t* An~Abt for
“ making more effectual Provision for the Government of-the: Piovince::of
*# Quebec in North America,” and also the Oath prescribed. in arid by the At
before mentioned, passed in the Tenth Year of the Reign:of ‘His late ‘Majestly
King George the Fourth, shall be duly administered unto sthem:; and ‘th
shall also take the usual Qath for the due Execution of their Places-and Thusts
respectively : We. do further give and grant unto you the said-Archibald: Earbof
Gosford full Power and Authority from Time to Time and at any Time hevel
after, by yourself, or by any other to be authorized by you in that Behhlf}-to
administer and give such of the said Oaths in the said’ several Actscontsined
as-shall be applicable to the Case of the Individual to whom the sameshall
be administered to every such Person and Persons as you shall think-fit, who
shall hold any Office or Place of Trust.or Profit, or who shall at any.Fime or
Times pass into Our said Provinces of Upper Canada and of LowerCanada;
or shall be resident or -abiding therein': And We do- hereby: authorize :and
empower you to keep and use the Public Seals of Oursaid Provinees:f Upper
Canada; and Lower Canada . for sealing. all Things whatsoever- ‘that shal ‘pads
the Seal of Our: said: Provinces respectively.; and, in -case-of: your-Abserice
from either of :Qur said .Provinces, to deliver the same: ifito ) the Charge ‘and
Custody of Qur Licutenant Governor, or .Person administering “the Gq:rnerﬂ-
L %! “ment
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ment! there::for-the ‘Purpodes ‘before iméntioned, untilbWe shall thinkifitrdo  No.d,
autharize fyon; by dn: Instrument undet Qur Royal SignManus, ko commhitthe  LonhGlénel}
Custodys thereof. to:such- Periion :or Pefsons ué: wiay Besappointed byiUadof that  [1ee 6overnos
vP;n‘rﬂosel: 1Andiwhéreas by the'isaid recited: At passedhin thd Thirty-firdtYedr SirigiArthi,
of the Reigf.ofiiHis late; Majesty 'King. George:'the: Thitd it i enadted,that 96 Fabrundy'{836,
there/shall belwithinieach of Our said*Provinces of Upper!Cinada énd Lower o
Ganad despectively;a Legislative Council, &c:; drid-ah Assembly:16 be.composed ~ Enclostrdé:
and constitutdd >m the: Manner in the said' Act :described ;sand> that-dnsthe

said Provinees \Wé,; .Our Heirs: "and -Sucéessors, ' shall :have-Power,during:'the
Centinuaficeof ‘tlie: said Act, :by .and with.the Advice.and::Consent of ithe

said Legislative Councils { and: Assemblies; to ‘make: Laws for-'thé Peace, Wel-
fare,riandngood: Government of the said ‘Provinces respectively; such:tilLaws

not being-repugnant to the said' Act; and' that all such Laws being passed: by

the said:Legislative Councils and ‘Assemblies, and being assented to0.by!{Us, Our

‘Heirs -and: Successors, or assented to in Our Name by such Person -asiWe,

Our Heirs and Successors, shall from Time to Time appoint to be Our Governor

or Lieutenant Governor of the said Provinces respectively, or by such Persdn

as We,iOur Heirs and Successors, shall from Time to Time appoint to administer

the Government within the same, are by the said Act declared to be, by virtue

of and under. the' Authority of the said Act, valid and binding to all Intents

and ‘Purposes whatsoever; within the said Provinces: We do hereby give.and

grant.unto you the said:Archibald Earl of Gosford full Power and Authority

to -issue: Writs. of Summons and Election, and to call together the Legisla-

tive: ‘Councils. and Assemblies of the said Provinces of Upper Canada and

of Lower: Canada, in such Manner as is in the said Act authorized’ and

directed, subject to the Provisions and Regulations therein contained in. that

Behalf and to such Instructions and Authorities as shall be herewith or at any

Time hereafter given unto you by Us in that Behalf under Our Signet and

Sign: Manual, or by Our Order in Qur Privy Council, or through One of Our

Principal Secretartes of State: And We do hereby give and grant unto you

the said Archibald Earl of Gosford full Power and Authority to fix the Times

and Places of holding every Session of the Legislative Councils and Assemblies

of Our said Provinces of Upper Canada and Lower Canada, and to prorogue

the same from Time to Time, and to dissolve the same by Proclamation or

otherwise, subject nevertheless to the Regulations, Provisions, and Directions

of the said last-mentioned Act, and to such Instructions and Authorities as in

respect of the Premises may be herewith or at any Time hereafter given by Us

unto you under Our Signet and Sign Manual, or by Our Order .inOur Privy

Council, or through One of Our Principal Secretaries of State: And We do

by these Presents authorize and empower you the said Archibald Earl of Gosford,

with- the Advice of-the Executive Councils appointed by Us for the :Affairs of

Qur . said 1 Provinces: of Upper Canada and Lower Canada respectively, .from

Timeto Time/ to form, constitute, and erect Townships or Parishes. within

Our said;Provinces, and also to constitute and erect within every Township.-oF

Paristy which now is or hereafter may be formed, constituted, or erected within

‘Our said Ptovifices, oneor -more Parsonage or Rectory, or Parsonages or:Rec-

tories, ‘according: to-the Establishment of the Church of England; and from

Time to Fime, by-an Instrument under the Seal of Our. said Provinces- respec.

tivel]i";.to: endow:every such Parsonage or Rectory with so much or such Part:of

the. Landsso allotted and appropriated as by the last-recited Act in that Behalf is

mentionied inirespect of any Lands within such Township or Parish which shall

have! beeriigranted subsequent to the Commencement of the same Act, -or..of

such' Lantls as'may have been allotted and appropriated for the same P_u;pOSe
by.oer:im virtue.of any Instructions which may-be given by Us in'respect of-any
Lands.granted: before the Commencement .of -the last-mentioned Act; a8:you,
with the [Aidvice of Our said Executive Council-of -such Province, shall: jud
to berexpedient under the existing Circumstances of isuch Township or Pakis
subject mevertheless to such Instructions touching the! Premises:as: shall, or- mdy
be: given .you. by:Us,! under . Our Signet :and -Sign- Manual;.or- by Our Order
inQur Privy: Counicil,or; through One..of: OurPrincipal Secretaries- of State:
And We: do::also by these Presents-authorize and ‘empower yoil:to. present}
subject/to-the; Provisions in.the above:mentioned Acts‘in: that-Behaif; to.every
such-Parsbnageror Rectory, and to.every Church, Chipely.or-otherEcclesiastical
Benefice, -according . tox: the . Establishment: of: the Church:of ‘Enghind; within
s r{(48.) HS either
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either of Our-said Provinces, an:Incumbent or. Minister-of thie: Ghurch of Eng-
land, who shall. have been;duly.ordained according to.the.Rités Jofisthe:said
Church, and _to:supply from Time to Time such Vacancies abomayhappen. of
Incumbents orl Ministers of the said Parsonages, Rectories; Chutthesy (&,apels‘,
or-Benefices,: op-any of: tliem respectively : :And- We do herehy! give and/grrant
unto. you-the said. Aschibald-Earl of Gosford full Power and Authoritji1d: give
Warrants . under: your Hand for the: issuing of ‘Public-Monies.forifill $uble
Servicesy. and: Wer, do: particularly :require  you - to- take i ‘carles that! regular
Accormts. of all-Receipts-and Disbursements of such Moniesither dulyokept.:
.And We do further give to you the saidArchibald Eail of Gosford fui Power
and, Authority, when and so often as any Bill which has beefi passed-inuthe
Legislative Council and House of Assembly of either of Qursdid Provinces of
Upper Canada and Lower Canada shall be presented unto you for:Qur Rdyal
Assent, to declare, according to your Discretion, (but subject nevertheless to
the Provisions contained in the said recited Act passed in the Thirty-first Year
of the Reign of His late Mujesty King George the Third, and subject also to
such Instructions, Directions, and Authoritics as We shall herewith or at any
Time hereafter give unto you in that Behalf under Our Signet and Sign
Manual, orby OusOrder inOur Privy Council, or through One of Our Principal
Sccretaries of State,) that you. assent to such Bill in Our Name, or thit you
withhold Qur Assent from such Bill, or that you reserve such: Bilt -for the Sig-
nification of Our Royal Pleasure thereon: And We do+ hereby authorize and
empower you to constitute and appoint Judgesjand, in Cases requisite, Commis-
sioners of Oyer and Terminer, Justices of the Peace, andother necessary
Officers und Ministers, in Our said Provincesof Lower Canada and Upper Canadd
for the better Administration of Justice and putting the Laws in execution;and:to
administer or cause to be administered unto them such Oath or Oaths asare'usually
takenfor the duc Execution and Performance of Offices and Places, and for clearinig
the Truth in Judicial Causes: And We do hereby give and ‘grant utito:you
full Power and Authority, when you shall see Cause or shall judge any Offender
or Offenders in Criminal Matters, or for any Fines or Forfeitures due unto’Us,
fit Objects of Our Mercy, to pardon all such Offenders, and to remit all' siich
Offences, Fines, and Forfeitures, Treason and wilful Murder only excepted:;-in
which Cases you shall likewise have Power upon extraordinary Occasions to'grant
Reprieves to the Offenders until and to the Intent that Our Royal Pleasute
may be made known thercon: And We do likewise give and grant unto yoéu
full Power and Authority, with the Advice of Our Executive Councils of Our
said Provinces of Upper Canada and Lower Canada, to grant Lands within- the
said-Provinces respectively ; which said Grants are to pass and be sealed  with
Our Seal of such Province, and being entered upon Record by such Officér or
Officers as 'shall be appeinted thereunto shall be good and-effectual: in: Law
against Us,"Our Heirs and Successors: And we do- hereby requireand’ coni-
mand all Our Officers and Ministers, Civil and Military, and rdll‘ather Inhabi-
tants of Our said Provinces of Upper Canada and Lower Cdnads) to'be'sbgdiént,
aiding, and assisting unto you the said Archibald Earl of Gosford:in the:Exécu-
tion of this Our Commission and of the Powers and Authorities herein‘contained :
And in ease of your Death or Absenceout of Our said Provincelof Upper Canada
or Our Province of Lower Canada, We do by these Presents, in‘6ithérof'such
Cases, give and grant all and singular the Powers and Authorities heréin'to yon
granted to Our Licutenant Governors for the Time being of sucli Provinces're-
spectively, -or of cither of them, as the Case may be, or, in the Absénce of/any
such Lieutenant Governors or Lieutenant Governor, to such Person’or Pérdons
as ‘We may by Warrant under Our Sign Manual authorize and appoint‘to be the
Administrator of the Government of such Provinces or either of them; snth
Powers-and Authorities to be by them or him executed and enjoyed: durini
Our Pleasare; but if upon your Death or Absence out of Our saich Provinces
of Upper Canada and’ Lower Canada, or -either of them, there be’ na‘féréoﬁ
upon the Place commissioned and appointed by Us to be Our -Licutenant
Governor, or- specially: appointed 'by !l;; to-ddminister the Government within
Out.sdid Provinces, Our Will-and Pleasure is, that until your:Return ffomi:any
such'Absencei or until-Our further Pléasure:shall -be*knowri;‘thel‘ienio‘r‘Mﬂi’édi"y
Officer for the Time being in Command of Our Forces within Qiiteaid
Province Lof 'Upper Canada: orQuir'said’ Provirice ‘of Jigwer ‘Canada;’ as>the
Lage-may- be, shall take upon' him' the ' Administration Gﬁ'?ﬂ!eéi@rovér:\éméﬁt
P 2 " ‘thereof,
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thereofy \and shallirexecute: in/Our saidrBrovinceszrespectively-this OurGom-
mission;and the 'aforesaid Instructions, and the.several Powers dhd: Authofities
therein;contained; inithe same'Manneriand to:all Intentsiand-Purposes av tther
Ouy Captaini Geerieral and Gévernorsin-Chiefshould or eughttd‘do « - And:Wiedb

NO-‘ 'Iﬁ- -
fl’a’ﬂd‘?léﬁ&‘lg

Lidiit, Govértvdr

SIFIG AR,
hereby-giverand grant: unto you:the said Archibeld Earliof Gosford *filll Power %ﬂ"i‘éb_ft_ﬁ;r?h{gﬁs-

and: Anthorigyyih ¢ase any Person or. Persons commissioried ofisppointed by’ Us
tolanly Qfficeior Offices within Our:said. Provinces.of{Upper Ganada orEower
Canoda from which he or they. may be:liable to'be:removed by Us:shalkin'your
Opinion(bé unfit-to continue m Our Service, to suspend; sucliiPerson or:Persons
from hior 'their, several Employments until Our Pleasure shall:be knowh. "In
witness, . &c..r Witness, &c, * And for so_doing, this shall be.your! Warrhnt.
Giveniat Our.Court at Windsor this 13th Day. of June'1884,in the Fifth- Yeat
Of'O?lll'l'ReigIl’. ! . P :”“!'j
Lie o By His Majesty’s Command. R

(Countersigned). Gx:n,&ﬁ_i.;;: ‘

LB
!

G

My LOljd, L Doctors Commons, 24th Junvary 1838, -
We are honoured with,your Lordship’s Commands, signified. in your Letter of
the 19th ultimo, transmitting certain Documents which were referred to us on
the 12tlv of April last on the Subject of the Endowment of certain Rectories
in the Province of, Upper Canada ;- also enclosing a Copy of the Report made
by us in answer, to that Reference, with Copies of .a Correspondence which has
since taken place on the Subject between your Lordship and.the Lieutenant
Governor.of Upper Canada ; also enclosing a Copy of the Commission. under
which' the: Government of the Province was administered in the "Month .of
January 1836, when the Order of the Lieutenant Governor in Council respect.
ing. those Rectories was made, ~ o
Adverting to these various Documents, and especially to the Report of the
Archdeacon of Toronto, accompanying Sir F..Head’s Despatch of.the 18th of
October, your Lordship is pleased to request that we would report our. joint
Opinion, whether the Addition of the material Fact now communicated to us
aftects the Conclusion which we adopted and reported to your Lordship on, the
Sth of June, and if so, that he would report the Answer which we would now
give to the Questions proposed in your Lordship’s Letter of ,the 12th: of
April; vizt, , :

“ First, Adverting te the Terms of the Statute 31 Geo. 3. Chap.)?i«l. Sec, 36

“ and 40, and to: the Terms of the Royal Commission, could the Lieutenant
“ Governor, with.the Advice of the Executive Council, lawfully constitute and
“ erect,.or. endow.any Parsonage or Rectory within the Province without the
“ further Signification of His- Majesty’s Pleasure? ; FERRRT
“ Secondly. Can Lord Ripon’s Despatch of the 8d of April 1832 be regarded
“ as.signifying His Majesty’s Pleasure for the Erection of Parsonages or for the
¢ Endowment; of them,, or for. either. of those Purposes? - - .., .
. % Thirdly.’ ;Are the Erection and the Endowment of the Fifty.seven Rec-
“ tories. by: Sir.J. Golborne valid and lawful Acts? ! ca e
“ Fourthly. If.the preceding Questions be answered in the Affirmative, have
“ the Rectors:of the Parishes so erected and endowed the same Ecclesiastical
 Authority. iwithin their respective Limits as is vested in the Rector-of a
* Parish in England, or within what other Bounds is that Authority- restricted ??’
In obedience to your Lordship’s Commands, we have the Honour to réport
that, adverting to the various Documents, and especially to the Instructions con-
tained.in. Lord Bathurst’s Despatch to Sir P, Maitland of the 22d: of July 1825,
referred-to in the Report of.the Archdeacon -of. York (Foronto), and,dlso to
the Ferms of: the Royal Commission, the. whole of which is now. before us, we
are. of. opinion,— S I SRR T BNRYINELI
1st. ‘L'hat the Lieutenant. Governor, with the Advice of the Executive Coun-
cil, could lawfully constitute and erect.or endow any.:Parsonage: or iRec
\Ig;thingf the . Province ‘without the, further Signification of.: Hir . Majesty’s
MEASUre: 1. v e 1 a0 e e s I L LA T BRIt S
-2d. We,are of opinion;. that; Lord Ripon’s Despatch of the.5th;of April 183
canncétlébg.\negarde,d as. signifying }II_Iis s Majesty's:. Pleasure -for the.:Erectidi
g oyt 4' . 4‘ -

of
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No. 10. of Parsonages, or for the Endowment of them, or for either of those Pur.
Lord Glenelg poses.
to

Lieut. Governor 3. We are of opinion, that the Erection or Endowment of the Fifty-seven
Sir G.Anthur,  Rectories by Sir John Colborne are valid and lawful Acts. '
9th February 1838, 4th. We are of opinion, that the Rectors of the Parishes so erected 'and

Enclosres,  €Mdowed have the same Ecclesiastical Authority within their respective Limits
" asis vested in the Rector of a Parish in England. o '
We have, &c.
J. Dobsov,
J. CANPBELL, -
:The Right Hon. Lord Glenelg, R.M.Rores.
&c. &c. &c. )-
No. 11.
(No. 41.)
No.11. Cory of a DespaTcH from Major Gencral Sir GEORGE ARTHUR, K.C.H.,
Lieut. Governor Lieutenant Governor of Upper Canada, to Lord GLENELG.
Sir G. Arthur
to My Lord, Toronto, 11th July 1838,
Lord Glenelg, I nave had the Honour to receive your Lordship’s Despatch, No. 20.,

Ith July 1858 together with a further Report from the Queen’s Advocate and Her Majesty’s
———  Attorney and Solicitor General, in addition to that mude under the Reference
of 12th April 1837, upon the Validity of the Endowment of certain Rectories
in this Province which those Learned Gentlemen, upon the new Fact brought

under their Notice, now affirm.

I have to inform your Lordship, that since my Arrival in this Country I have
been in communication with all the principal Persons who have taken part in
this Question, and, after a long Conference with the Synod in connexion with

o4 July 1838 _ the Church of Scotland, I have addressed that Body a Letter, of which the
B2~ enclosed is a Copy.

It is not, however, my Intention to defer Measures, but at the first Meeting
of the Legislature I propose to cause a Bill to be introduced for re-investing the
Lands reserved for the Clergy in the Crown to be applied for Religious Pur-
poses, and I have Reason to think it will be carried by a coIn?iderage Majority.

1ave, &c.
The Right Hon. Lord Glenelg, (Signed)  Geo. ARTHUR.
&ec. &c. &c.

Enclosure referred to in No. 11.

Enclosure. Sir, Government Ilouse, Toronte, 2d July 1838, -
- [ have had the Honour to receive your Letter of the 22d June, which I have
laid before the Licutenant Governor, together with your former Letter addressed
to Mr. Joseph, in which you state that the Commission of the Synod of the
Presbyteriun Church of Canada in connexion with the Church of Scotland have
appointed certain of their Members a Deputation to wait upon the Lieutenant
Governor, for the Purpose of requesting such Information as it might be in his
Exeellency’s Power to give respecting the Intentions of the Colonial Govern-
ment of giving effect to the Admissions which you state have been so long and
so frequently made by the Ministers of the Crown in regard to the Rights of

the Church of Scotland in this Colony. ot
On the 11th ultimo the Lieutenant Governor afforded the Deputation the
most unreserved personal Explanation ; and I am now to repeat to you, .that it
is His Excelicncy’s Intention to bring before the Legislature at its next. Meeting,
the Question of the Clergy Reserves, and his Determination to use his.utmost. -
Endeavours to have it finally settled, with a due Regard to the present Condition .
and futurc Welfure of the Province, and in such a Manner as shall be most .
conducive to the Promotion of the best Intcrests of all Her Majesty’s Subjects.
The Licutenant Governor laid open for your Perusal a Copy.of Sir Francis
Head’s Despatch, transmitting the Report of the Honourable and Venerable . -
the Archdeacon of York, together with other Documents which had been sub-
mitted to the Law Officers of the Crown, and the Consideration of which had
- Jed
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led:them foiform the'Opinion that the Erectionor EddowmentoftheFifty-sevént~  Nodf,eA
Rectories by Sir John Colborne are valid and lawful Acts. .r.-y.uqlé‘,e“!éﬂ::ﬂ“‘“

ACopfiof the Archdeacon'’s Reporty whichthe Liéntenant Governor bélieves = 120t o
has already been published, will be transmitted-to yowin.a}few..Days, {Copy-0f /I T.ord:Glenelp, i
Lard: GlenelgisoPespatch, with its Enclosure, being, the: Qpinion of the l{aw 118hFaty8383
Oficeds; wiitchqwasizead.at -the Interviewi:on the: Lith.instants I.have thens ——= .
Honour now to enclose; and with reference to the. several Remarksimadecs oo or.
thereupon bythe Deputation I am directed to offer the following Observa- x,, 20, oth Feb.
tions smw ez f) 1838,

1stz The.-Deputation expressed themselves not to be convinced of the
Sounduess iof /the Opinion of the Law Officers in favour of ‘theLegality of the: Y-
Endowments. Lk LA

In furtherance of the kind Disposition manifested by the Secretary of State,
that if you should still feel it right to insist ‘upon the further Investigation of
this Question of Law, and should be able to state any material Fact or to
suggest any important Argument which .might hitherto have escaped notice,
and would bring the same forward by Petition, the Lieutenant Governor will
transmit the same to the Secretary of State ; or, as His Excellency understood
your Desire was to have a judicial Determination of the Matter, he sees no
legal Objection to your instituting a Proceeding in the Court of Chancery- for
the Repeal of the Patents of Endowment, or in any other Manner which you ‘
may be advised to adopt in any Court in the Province in which the Question :
can be legally entertained; from the Decision of which Court an Appeal can .
be had to th Judicial Committee of Her Majesty’s Privy Council, to which
Allusion is made, in the Despatch of the Secretary of State for the Colonies
the 9th of February 1838, No. 20.

If the Opinion of the Law Officers had been against the Legality of the
LEndowment, His Excellency would probably have directed such a Proceeding
at the Suit of the Crown, But Her Majesty’s Government now considering |
the Act legal the Burden of instituting the Suit is unavoidably cast upon
those who wish to void the Patents.

His Excellency is, however, induced to believe that the whole Question of
the Reserves will be satisfactorily settled without reference to judicial Decision.

2d, In like Manner, if it be still your Desire to have a judicial Determina- -
tion (upon the Claims the Church of Scotland can legally maintain to a Par-
ticipation in the Lands reserved under the 81 Geo. 8. c. 31, or to the Funds
arising from them), that Question also can, upon your Petition, be submitted to
the Secretary of State, with the Expression of your Wish that it should be
referred to the Judicial Committee of the Privy Council.

The Lieutenant Governor hopes, from this ready Acquiescence with the
implied Wish of the Deputation, that he gives the sincerest Proof in his Power
of his Desire that every Justice should be done to your asserted Claim; and it
ought at the same Time to satisfy you that Her Majesty’s Government have
been sincere in their Desire to investigate the Question of your Rights.

8d. With respect to your Apprehension, from the Establishment of the
Rectories, that-the Church of England will exercise some Ecclesiastical Autho-
rity, I am: to repeat to you, the Lieutenant Governor’s personal Observation,
that, in His Excellency’s Opinion, no Objection whatever can exist “toa
legislative Declaration that the Establishment and Endowment of Rectories in
the. Province shall not be construed to confer any Right to exercise any
Ecclesiastical or Spiritual Power whatever, except over the Members of the
Church of England,” and such a Bill will be proposed under the Authority of
Her Majesty’s Government.

His Excellency commands me to express his very decp Regret that this
Communication has been so long delayed, but he trusts that it will yet reach
you soon enough for your Purposes at the approaching Meeting of your Synod,
and that you will be sensible of his great Solicitude to inform himself fully of
the Nature and Extent of the Claims of all Denominations before he finally
directed an Answer to be returned to your Application.

' o o I have, &c.

"~ The Rev. Arthur Gale,- (Signed)  Jomy Macaurav.

Modlerator of the Synod of Canada.
desr 10 ,

l:Llii., PR P
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Licut. Governor
Sir G Arthur

o
Lord Glenelg,
22d Sept. 1838,
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. No. 120 . ) "1
(NO. 64'-) EEAN Y

Cory of a Despatcr from Major General Sir GEORGE ARTHUR, K.C.H.) »
Lieutenant Governor of Upper Canada, to Lord GI‘.ENE'LG. S -

cT T on e
My Lord, Government House, Toronto, 22d September 1835,

Sivce I had the Honour of addressing to your Lordship my Despatch of the
18th of July last, I have received from the Rev. Mr. Gale, Moderator -of the
Commission of Synod, a Memarial or Protest against the Endowment,of Rec-
tories in this Province, of which a Copy is herewith transmitted, .., | .

1 should have communicated this Document to your Lordship at an earlier
Period, had I not waited for a Copy of the Resolutions relating to, Clerical
Endowments which were passed at a Meeting of the Presbyterian Ministers
at Montreal, and which, though I was led to expect it, has not yet reached
my Hands. . o . .

Accompanying this Protest your Lordship will find a Minute of the Executive
Council on that Document, embodying Sentiments in which I do not hesitate
to declare my full Concurrence. S

Your Lordship cannot but observe with Regret the Spirit in which the Protest
of the Synod has been drawn up, and the Obstacles which it throws in the Way
of a satisfactory Settlement of a Question under any Circumstances difficult to
be disposed of.

I have further the Honour to enclose an Address to the Queen from the
Grand Jury of the District of Bathurst, adopted a short Time since.

This Address, which is signed by some very worthy and loyal People, has
for its Object to deprecate the Establishment of any dominant Church in this
Province. In order to show them what the Views and Intentions of Government
were on this Point, I have sent them a Copy of the Letter which I caused to
be written to the Rev. Mr. Gale on the 2d of July, and which I communicated
to your Lordship with my Despatch No. 41. ) . .

I regret to find that the Ferment created in the Province by the Discussion
of this Matter is rather increasing than otherwise, and that 1 am not met
by the Opponents of the Claims of the Church of England in that Temper
which I sought to encourage by the Letter addressed by my Order to the
Rev. Mr. Gale.

I nevertheless shall not be deterred from my Endeavours to effect an Adjust.
ment of this most embarrassing Affair in such a Manner as to restore Tranquullity
at the last, if not gcneral Contentment.

T have, &c.
(Signed) = GEoORGE ARTHUR.

Enclosures in No. 12. - o

(No. 1.) /
To His Excellency Sir George Arthur, Knight Commander of the Royal
Hanoverian Guelphic Order, Lieutenant Governor of the Province
of Upper Canada, Major General commanding Her Majesty’s Forees
therein, &c. &c. &c. "

May it please your Excellency, .

A large Portion of the People over whom your Excellency holds Rule, fec!
they have sustained a grievous Wrong. Scotchmen and Presbyterians, in
Canada, with deep Grief, have long seen most important Rights,—the, sacred
Rights of the Church of their native Land neglected and insulted. -With
Feelings painful in no ordinary Degree do they now learn that Acts are pro- -
claimed as legal which directly violate them. y

The venerable Body over whom I have the Honour of presiding,. participating
with their Countrymen in their settled Conviction of the Injustice of these
Proceedings, participating with them the painful Emotions with which, they
have filled them, have devolved on me the Duty of solemnly protestinrg[:.b,efore

your Excellency, before Canada and the “mpire, against their possible, Legality
or Validity. ' o
Permit
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Permit me to assure your Excellency that is a Duty, on the Discharge of
which I enter with the most painful Feelings. At these unhappy Dissensions
within the. Christian World in Canada the Infidel triumphs,‘tge Enemies of
British Institutions rejoice.

But though performing it with Heaviness of Heart, a Sense of what is owing
to the Rights” of the venerable Church in which I bear Office, and of the
aiicient Kmgdom from which we have sprung, a Sense too of what is owing to
the Prevalence of the immutable Principles of Justice, and, above all, a deepl
impressed Conviction of the momentous Consequences to the spiritual Well-
being of many coming Miilions of Men of our Blood and Lineage, which the
Measures now:having place must in all human Probability produce, strengthen
me in execution of the Charge which has been committed to me to lay before
your Excellency, with the utmost Respect, and briefly, but alsoin full Truth and
Sicerity, a Summary of the Wrongs which the Church of Scotland in Canada
has sustained, and a Detail of the Ground of this our solemn Protest against
recent Violations of its Rights. '

It is doubtless known to your Excellency that the first transatlantic Settlers
of this Colony were Scotchmen ; that for many of the Years of its earliest
History, Scotchmen constituted the great Mass of British Emigrants, and that,
from the spreading of these and their Descendants, Scotch Presbyterians form
a large Part of the Population of Upper Canada.

Your Excellency will not hesitate to believe that our Countrymen, while thus
devoting their Lives and Fortuncs to the Enterprise of reducing a remote and
desert Dependency of the Empire to a fertile Province, rested in full Confidence
that the guardian Power of the parent State would be watchfully extended over
them ; that they entered on their arduous and important Undertaking with
hopeful and cheerful Hearts, from the Reflections that, though at a Distance
from the Land of their Fathers, they were yet in Regions which the Blood and
Energies of those Fathers had largely contributed to place within the Limits
of the Empire, and might with perfect Security rely on being upborne in their
Dangers and Difficulties by its protecting and sustaining Arm.,

In these their just Expectations they have unhappily been grievously dis.
appointed. In one most important Particular, in all that concerns their
religious Rights and Privileges, Scotchmen have been in Canada as Exiles
from their own Realm, as Aliens in the Land of the Stranger. :

This, it has been authoritatively told us, is a Colony of the Church of Eng-
land. The Church of England, we are told, is the Religion of the State, and
rightfully claims the whole Countenance and Support of the Government,

A Seventh of the Lands is set apart for a Protestant Clergy. The Church
of England takes possession of them and holds them. Thousands are granted
every Year for the Support of Religion; they are granted to the Church of
England. Government Chaplains are appointed; they are of the Church of
England.  Scotchmen form no undistingnished Portion of the Soldiery of the
Empire ; no Provision is made for the Scotch Soldicrs receiving the Ministra-
tions of their own Church, as in the Case of their Comrades from England.
We remonstrated against being thus placed in subjection to the Church of the
Sister Kingdom,

The Mode in which these Remonstrances have been treated has served to
make us more bitterly sensible of the complete and humiliating Subjection to
that Church in which it has been sought to place and hold us,

In answer to our Remonstrances, Mr. Hagerman, the then Solicitor, and
immediately thereafter Attorney General, in an Flarangue, which the Archdeacon
of Toronto characterizes as a splendid Display of Eloquence in defence of his
Church and Government, taxes us with Presumption in daring to remonstrate.
‘ How,” this legal Adviser of the Government of this Colony is reported, in
Iris Place in the House of Assembly, to have said, * how can you possibly place
vourselves in comparison with the Church of the State, or imagine yourselvés
any thing else, in Canada, than a merely tolerated Sect? Has the Government
t1ewed you in any other Light? Does it recognise you as a Body Co orbptgj?
Can you, in that Capacity, hold even Half a Dozen Acres of Land? Nay, afe
you not'tied down by degrading Disabilities? Can your Clergymen perforni the
Marriage Ceremony evén among their own Pecple without having to_ datice
Atténdance on the contemptible Court of Quarter Sessions?” ‘Does tiof eyéry

(aR) Ie 1 S ehing

No. 12.
Licut, Governor
Sir G{ Arthur

o
Lord Glenelg,
£2d Sept, 1833.
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thing show you are meant to be, and must be, simply a dissenting Sect, existing
at all in Canada but by Sufferance ?” CL e oo

When ourselves regarding our actual Condition, we have been:compelled to
acknowledge that the Picture drawn of it by the Attorney General:isinot unlike
the Reality. With Sorrow,—for the Effects are melancholy,—with Sorrow:we
acknowledge the degraded Condition under which weexist. - Weadmit that the
ceneral Bearing of the Government towards us has been adverse. . Hence'it s,
from these untoward and discouraging Circumstances, that many, many Thou-
sands of our Countrymen, dispersed over these extensive Regions, 'are-piming
under Deprivation of the religious Ordinances of their Father Lland; thatihany
of them, alas, from their long continued Deprivation of these Ordinancesyhave
ceased to feel the Want, and, it is to be feared, have lapsed into-a Forgetfulness
of the Duties and Privileges of Rcligion itself. r

Hence, too, arises the Difficulty experienced in procuring Clergymen of our
Church from our Native Land. Our Brethren at home, though cheerfully
devoting themselves to the Datics of a laborious Life, and contented with no
very abundant Portion of this World’s Goods, are not accustomed to occupy a
humiliating Position in Society, to be slighted and regarded with Jealousy by
those in authority in the Land, or placed in opposition to them. Hence it1s
also that the Clergy of the Scotch Church in the Canadas number so few, and
that instead of Sixty we do not amount to Three Times Sixty.

But though we have ever been obliged, in Sadness of Heart, to acknowledge
the humiliating and discouraging Condition in which Adherents to our national
Church exist in Canada, we have ever asked ourselves, is it right, or fit, or just,
that such should be our Condition? Is there really a just Cause why Scotchmen
should not enjoy equal Privileges, why they should be held inferior in: Canada
to Englishmen, why the one sharing at least equally the Toil should mot
equally share the Reward ? o

For any such Cause we have looked in vain. We have recurred to the
Records of History ; we find our Country there gloriously distinguished as
maintaining its Liberties and Independence entire, through many an arduous
Contest. We see England first consenting to receive from us a King, and then
seeking to be incorporated with us as a Nation. Neither in our previous
History, or the Histary of the Union, nor in the Instrument of Union, can we
find any thing indicating Inferiority or Subjection ; on the contrary, we find
ourselves placed on a perfect Equality with our Brethren of England, a Com.
munity of all Rights, Privileges, and Advantages, that may or do belong to
either being guaranteed, by the Treaty of Union, to the Natives of both
Kingdoms.

We have looked around; we see a flourishing Province, gained and pre-
scrved from the Lnemies of the Empire by successive Contests, in which the
Blood and Energies of Scotchmen were expended in no scanty Measure ;
reclaimed from the Wildness of Nature by Exertions in which our Countryimen
have borne no small Part, We have cast our Eycs over the wide ‘Atlantic to
our native Land ; we have seen our Church honoured and respected :as.ithe
great sustaining Principle of whatever there is good and praiseworthy; :and
as contributing in no small Degree to the general Peace and Prosperityof the
Empire. In all this we have seen nothing that should- render us ‘inferior:in
Canada ; nothing that should withdraw from us the Assistance -granted: by
Government to others; nothing that should expose us to Degradation or
Insult. We have accordingly turned from Canada, and those directingthe
Councils of the Colony, to the Imperial Government. !

We have represented to the British Parliament that Canada is -a, British,
not an English Colony, and that we are not Colonists of England, but!of the

. Empire of Great Britain. R IT

We have claimed therefore, in Terms of the Treaty of Union, to have: in
Canada possession of 2 Community of all the Rights, Privileges,” and Advan.

' tages enjoyed by the Colonists of our Sister Kingdom. We have claimell,

consequently, to be held, as well as the Church of England, :an:establishéd
Church, and as such to have the- Protection and Support of' Government.
We have claimed, as one of the established Churches. ot* the Enypire; 'istone
of the Protestant Churches recognised by .theLaws:of:the Empire;! to. share
equally with the Church of England, in' proportionto tour fNumbers;xz«iB:ﬂ:ie
o : . oo aoriimuoat o - esiaklls

PR
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Lands set apart-in-Canada for the Maintenance of a-Protestant: Clergy. ‘In

all these respects, our Claims have been fully. admitted, -~ .

tWe had,)in-the first place, the Satisfaction to learn that in 1819, before‘any
proper:Representation of our Situation was laid before the Imperial Govern-
-ment; thre Legal Advisers: of the Crown had given. an 'Oginion,’ in which they
>held our:Claim to rank in Canada as one of the Churches of* the ‘ Empire to
‘beiunquéstionable; and. the. Right derived of consequence from it, to share
witli the:Churchof England in the Lands set apart for the Maintenance of a
_Protestant .Clergy,ito be perfectly valid. T

« In:this Opinion the Committee of the House of Commons' in 1828, ‘in- their
Report, coincided-; and in January 1832 His late most Gracious Majesty King
William:the Fourth, by Message, gave it the Sanction of His Royal Word'in the
following Terms :=—When speaking of the Changes to be effected, he limited
them as such * as may be carried into effect without sacrificing the 'joint
Claims of the Established Churches of England and Scotland.” - T

‘The Waste Lands which . have been set apart as a Provision for. th
venerable Bodies have hitherto yielded no disposable Revenue. co

To pass by other Sanctions, we have the following recent Correspondence
between Lord Glenelg, Principal Secretary of State for the Colonies, and

Principal M‘Farlane, Convener of the Committee of the Church of Scotland,
on the Churches in the Colonies. '

. The Committee, through Dr. M¢Farlane, thus address Lord Glenelg :—

: Lo : “ Edinburgh, 21 March 1837.

- ¢ The Memorialists beg leave to repeat the Assertion of a Principle, which
they apprehend cannot be controverted, viz., that by the Treaty of the Union
the Ministers and Members of. the Church of Scotland are entitled, in every
Colony: settled or acquired since the Year 1706, to be on a perfect Equality in
all respects with those of the Church of England, in proportion to the Number
belonging respectively to each Denomination.”. :

To this Sir George Grey replied, on 31st May 1837,— :

- % His Majesty’s Government see no Reason to dissent from the general
Principle asserted by the Memorialists. They are desirous of giving it the
fulllestl;] practical Operation which the Means at their Disposal for this Purpose
.will allow.” 2

In addition to these Assurances, and until other Arrangements could be
effected, in 1827, the annual Sum of 750l from the Proceeds of Lands sold to
the Canada Company was appropriated to the Aid of our Church, Meantime,
the whole Question of the Manner in which the Lands set apart for the Benefit
of a Protestant Clergy were to be disposed of was referred to the Decision ‘of
the Provincial Legislature, We patiently and dutifully waited for the Decision
of the Question in this .Mode, or, failing it, in any other in:which, in:the
Opinion’ of the Government, it might be most advantageouslz disposed of. i
wudatisfied: that the Principle that we had a Right to rank: equally with the
Church: of England as-an Established Church in Canada.-had received the
fullest iSanction, we: murmured not at the immediate Disabilities and: Vexations
under.{which: -we laboured. We reposed in- Confidence on the Justice and
:Honour:of;the Tmperial Government,. convinced that it must be as eager as-we
;could be:to:have.those. Disabilities and Vexations wiped:away, since, this' Prin-
-ciple - having been admitted, in proportion as they were a:Grievance to.ius;:and
a heavy: Grievance we found- them, in the same exact Proportion were:theyan
~0p1pro rium todt: o~ o el saead

n the whole Course of the Procedure.there was only One Doubt whith
<couldi possibly thave ‘shaded the clear Conviction established:in: our:Minds of
stherulamate. Trinmph of our Cause:; there was only One Argument onvwhich
our Opponents could insist; only One plausible Objection which :they«cotld
raise.:i By certain Clauses of the Act-of Parliament 1791 it«is ‘declared #o be
Jawful for. the .Sovereign: to :authorize the Governor, with the Advice'of::ithe
‘Executive:Counicil of the Province, to- establish: over -the whole/Province-of
»Upper. Cannda Rectories of 'the Church--of' England, 'endowed: from the Lands
sreserved: by the same Statute.for-the Support of a Protestant Cleigy, ¢ thelln-
oumbents:ofisaid: Rectories;to. hold theisame, and all Rights, Profits| andEmdlu-
»1oents . therewith granted, as.fullyand amply,and in'the igme Manntrandion
»thei:same {lesois and Conditions,: and liable. to. the Perfoimance:of: the: sgme
-Duties, as the Incumbent of a Parsonage or Rectory in England.” It has
(48.) I3 been

T Y=

No. 12.
Lieut. Governor
Sir G. Arthur
to
Lord Glenelg,
*22d Septr 1828,
-Enclosures.

ettty vt



o

No. 2.
Lieut. Governor
Sir G. Arthur
to
Lord Glenely,
22d Sept, 18435,

Enclowres.

66 PAPERS RESPECTING THE

been held by the Party desirous of giving Supremacy to the Church of England
(the Party which has ever had a preponderating Influence in the: Colonial
Administration) that these Clauses do in effect give a real Establishment to that
Church as the dominant Church of the Colony, and place -the::Adherents " of
the Church of Scotland, equally with the other Denominations, inithe:Class of
Dissenters from the Ecclesiastical Establishment of the Country. : tinion 1rive-

It has, on the contrary, ever seemed to us, and we have ever maintained, ‘that
these Clauses have no such Effect, because, in the first place, like .other €lausés
in the Act, they are by no means positive, but only possible and- contingént,
establishing nothing, but only giving the Power, under conceivable Circum-
stances, to make certain Establishments. It has seemed to us, that-they no
more establish the Church of England as a dominant Church than the ‘Sixth,
Seventh. Eighth, Ninth, Tenth Clauses establish a dominant Nobility.

The Power is, indeed, we have considered, by the Terms of the Aet,
granted to the Sovereign of Britain, in the Case of the Nobility, to establish u
Body of titled and hereditary Legislators whenever it seems proper to the
Sovereign so to do.

In like Manner, in the Case of the Church of England, the Sovercign has
also, by the Terms of the Act, the Power to authorize the Governor, with
the Advice of the Executive Council, to establish the Church of England
as the dominant Church in every Township in the Province. But until
the actual Moment of the Establishment of both, it has seemed to us that
both Church and Nobility, and their Powers and Claims, must be held to be
merely conceivable, and not actual Existences. We were confirmed in this
View by the Tenor of the Forty-first Clause of the Act, which admits of
whatever relates to Ecclesiastical Endowments being altered or repealed by
Act of the Provincial Legislature, such Act having previously obtained the
Royal Assent. :

Secondly. The actual Establishment of the Church of England as the domi.
nant Church of the Colony has seemed to us so inconsistent with the Spirit
of the Imperial Constitution, as, unless under barely conceivable Circum.
stances, such as a general Conformity and Amalgamation of the Two Nations.
in Laws and Religion, never to be capable of having a valid Existence. "

Thirdly. We conceived the Recognition of our Claims by the Imperial Go-
vernment to be of itself an ample Security against any Attempt to give effect to
the Provisions of the Act. We felt persuaded, that, acknowledging we held of
Right the same Rank in Canada as the Church of England, it never could be
the Intention of the British Government to bring our Rights into controversy
with the extensive but ill-defined Claims that might be drawn from the Attempt:
to give a real Existence to the English Clergy, whose possible and ideal”
Existence seems to have been contemplated by the Framers of the Act
referred to. TR

Besides, and in the fourth place, had we conceived that there wereiany:
Grounds for Mistrust in this Matter, we should have been completely re-assuzed
by the Declaration of the Members of the Imperial Government, ot :which: the
Sentiments of the Right Honourable R. W. Horton, expressed ‘before: the:Com.
mittee of the House of Commons in 1827, may be cited -as'an Instance. - The-
Question being put, ¢ Should you not be disposed to say that:Government and
the Legislature of England should be very cautious of doing:-any:thing that
could give rise to the slightest Suspicion that there was any Intention of estab::
lishing a dominant Church in that Country ?” Mr. Horton in his Reply states,
¢ "That he conceives the Words Protestant Clergy to refer to the Two recognised
Establishments ;” and concludes by saying, * It appears to me quite conclusive
that there was no Intention of necessarily establishing the Church of-England.
as a dominant Church, inasmuch as the Xorty-first Clause gives'a Power.1o0 the
Local Legislature, with the Consent of the Crown, of altering all the Provisions:
which are contained in the Thirty-sixth, Thirty-seventh, Thirty-eighth, Thirty-
ninth, and Fortieth Clauses.” : S

Finally, after taking all these Considerations into account, could any re.
maining Doubt have lingered on our Minds, it must have been dispelied: by
the Reflection that the Disposal of the Funds. on which the possible Existence.
of a dominant Church depended, and the Adjustment of the :Ecclesiastical!
Institutions of the Country to its Conditions and Wants, were-then: placed:by-
the Imperial Government, as already stated, under the Award of the Colonial.

Legislature.
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Legislature. : ‘We could not be supposed. to imagine, that while these Questions
were unsettled . they should be taken: out.of the Hands of the appointed
Arbitrators, and.virtually-decided in favour of one, of the contending Parties.

- Had we réquired any Considerations ‘to- add Force to. our preceding Con-
viction, :all these-would have' presented themselves to us; but in reality we
sought nothing. further than the Pledge of the Imperial Government, and in
loyal and confiding Ifaith ‘we rested on ‘its reiterated Assurances, of effective
Remedy being afforded: us. :

. Thus were we waiting when the astounding Intelligence was communicated
tows, and that by the Authority of the Imperial Government itself, the Stand.-
ing in.the Colony, on'the seeming Possibility of some Day attaining which the
Church of England had hitherto grounded its extravagant Pretensions, had
been actually granted it; that the Clauses in the Act of 1791, empowering the
Sovereign to authorize the Governor, with Consent of the Council, to establish
the Rectoriesof the Church of England, to be held as fully and amply, and ou the
same Terms and Conditions, as Parsonages or Rectories in England, had been
actually carried into effect, and that the Endowment had been made out of
Lands the Clergy Reserves, the Allotment of which, as has been stated, had
been previously assigned to the Provincial Parliament.

The Intelligence was of such a Nature that at first it seemed to us incredible ;
and when the Fact was known, and it was publicly declared that Rectories had
really been appointed and endowed over all the Province, we felt convinced
that the Measure must have been executed without sufficient Authority, and
would turn out to be ineffective and null. We were confirmed in this Belief
from the Despatch of Lord Glenelg to Sir Francis Head, in which he states
that the Home Government knew nothing of it, and therefore could not have
authorized it, and were prepared to expect the Decision which Law Officers
of the Crown gave when they declared the Act neither legal nor valid.

Our Minds were, in consequence, just beginning to recover from the Surprise,
the Consternation, which the extraordinary Attempt had excited, when they
have been agitated afresh by the unexpected Information, now confirmed to us
by your Excellency’s recent Communication, that the Law Officers of the
Crown have reversed their former Opinion, affirming the Establishment of
Rectories, which they before held to be neither legal nor valid, to be now legal
and valid,-and that the Rectors of the’ Parishes so erected and endowed have
the same Ecclesiastical Authority within their respective Limits as is vested in
the Rector of a Parish in England. :

Against this evident Violation of the Rights of the Church of Scotland: we
protest,-and that on the following Grounds :—1st, the Authority on which it is.
asserted they rest, is said to be derived from a Despatch transmitted by Lord
Bathurst, in the Reign of George the Fourth, in 1825, but the Existence of
which was not known, and which was not acted on, till the Reign of William
therFourth in 1836.* - - L

*To us-it appears that-this is an Authority, under any Circumstances, insuffi-
cient for the Purpose,a simple Letter from the Secretary of State communicating
his-Opinion in favour- of the. Measure: not constituting that full Royal Sanction
indicated by the Ferms of the Act. But-should it, nevertheless, be maintained
that this-is a-sufficient Sanction, the Minister being to be held the Organ through
whom' the:Royal Purpose authoritatively emanates, it must at least be granted
that:this: Purpose:can only so emanate when guarded by those Securities which
are ‘constitutionally provided for its- being truly comveyed, uninfluenced by
Misrepresentation of Arguments or Mis-statements-of ‘Facts, e

"The Securities constitutionally ‘required for: the Voice of the Minister thus
validly:conveying. the Royal -Will. are -his Responsibility to bis Sovereign and
his Country.' I'%e- is responsible to the former conveying it truly and exactly ;
heis-responsible - to- the: latter. for any. thing. contained therein prejudicial to,
the-Subject, proceeding, as in sucli.a Case ;is constitutionally to be presumed,,
from the Royal Ear having been abused by his own Mis-statements or Mis.
representations. .Thisconstant:Responsibility of: the Minister, -.one. .of -the
guiding Brifciples of -our free :and;erilightened Constitution, gives it;is ac-
knowledgedyi great: Authbrity to-all: Acts of :his.that bave: been- guarded. by it,
tut instHe: Gase Ibeforars: the| Sanctioni.which. ministerial; Acts . thus: receive
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In the first .place, there is no Security that the Missive, of Lord Bathurst,in

Lient: Governor . 1825 really contains the Will of His Majes'tjy George,the Fourth, for,it. is)first
1

to
Lovrd Glenelg,

224 Sepr; 1835,

Enelasures.,

made public and, cited :as Authority for the most important, Changes, mows
when the Monarch has for Years been laid in the. Tomb ;; secondly,;it, issues
without being :subject to the constitutional Check. of the Mm;sgg;'g:'(,ligsppn-
sibility to this‘Country, for it issues long after Lord Bathurst’s Retisement{rom
Oftice, when he has no longer those Consequences .to ]drea,&,{t.;o;gyg‘,l,qiqb Ahat
Minister subjects himself who is known to have %ivenfto his Sovegeign eulpable
Advice, or Advice that incurs the just Odium of the People., , ,,.q1. 1y wiaiqé
On. these Grounds, therefore, we maintain that the Despatch gpﬁ,?,q;;d
Bathurst. in 1825 cannot in any Sense be bheld to convey a :trustworthy or
valid. Expression of the Royal Will, and cannot consequently .communicate
that Authority which the Act requires. . , R A
Such a Course of Procedure is also, we hold, obviously.at :variance. with
the Enactments of this Statute of the 31st Geo. 3., from which it should .derive
its Force. . R
The Statute cmpowers * His Majesty, His Heirs and Successors, .to. autho-
rize the Governor or Licutenant Governor in Upper Canada from Time, to
Time, with the Advice of such Executive Council as shall have been appointed
by His Majesty, His Heirs and Successors, to constitute and. erect,”. &c.
'(Z_l:he Phraseology clearly indicates a co-existing Sovereign, Governor,...and
ouncil, % NTTIY
But if the Despatch of Lord Bathurst of- 1825 be assumed as. valid, Authos
rity for establishing the Rectories, it is assumed contrary to the.evident
Meaning of thce Expressions of the Act that the Authority is. valid, though
given by one Sovercign, operated on in the Reign of another;. given , to
One Governor, neglected and disobeyed by him, executed by a,succeedin
Governor; acted on, not with the Advice of Counsellors previously. appoint::lg—,
but with the Advice of Counscllors not in Office till long after ; such a,Course
of Procedure, as it is evidently informal, must be held to be void. Our;Ob-
jections on this Head are not. merely formal; they are grounded .upon .a
carcful Examination of the obvious Intentions of the Act, and.inevitably
arise from a due Consideration of its Provisions. All Analogy justifies us,in
maintaining, that when the Laws appoint different Powers as necessary to the
Execution of any Measure, they do so that these Powers may do so as.Checks
on each other. T
That they may cffectually do so, however, it is always provided. that: the
Agency of these Powers be concurrent ; so only. it is obvious can their mutually
restraining Influence be cffectually exercised. T
Not to enlarge on an admitted Principle, we may ask what irremediable
Damage to British Legislation, and what interminable Confusion .to, its Proce-
dure, would not be produced were it competent for the House of Lords to. pass
any Bill which had ever passed any preceding House of, Commons, or-for:an
Sovereign to dissent to any Bill which had ever thus. slipped; through hot
Houses. P e daaetmigae b ad

4

"The obviously mischicvous Tendency to the Introduction of such qh fode of

Procedure into the Legislature of the Empire but faintly images its Evils in this
Case, for not only would it render the Provisions of the Statute nugatoryrin the
Prevention of Error, but by removing the neccssary Publicity of the earlier
Stages of the Process, and the Check on Human Passions and Prejudices which
Publicity furnishes, it would make these very Provisions the Instruments
prompting to the Commission of Error. ©e e
It is obvious that, were it authorized, a Colonial Minister, restrained from
advising certain Mcasures. by a salutary Dread of the public Odium and-personal
Inconvenience likely to arise from them were they to be carried into.immediate
Operation, might yet be easily led to procure the Regal Authority for.their being
effected were he sure that this could only happen at some remote, Period, when
he would no longer personally have Reason, to fear the Consequences,.Is it to
be believed that any Minister can thus jndefinitely lock up the‘ Rayal Prero-
ative? That the Royal Will is to be.sought for, not’in’ the, Bié: t°0f the
ving and breathing Monarch, but in the musty Folds ‘of ‘sofie éld Document
deposited in the Archives of the Colonial Executive ‘Coun€il?” That from
thence, to the Astonishment of the reigning Sovereign'dnd “his Ministers, the
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Dismay of the People, it is to issue for the Purpose of changing the whole . Ne. 12
Eeclesidstical Coridition of the Province? Such a Supposition seems to be an I‘S'f,“'éGX:;""::'
Insult t6 Common Sense, a Libel on the well-guarded and intelligent, the open to

and: straightforward Course of British Legislation. Lord Glenelg,
' Finally, we hold the Establishment of the Rectories invalid, and from the 22d Sept. 1838,
siiperior’ countervailing Force of the Articles of the Treaty of Union of the closa
Two Kirigdoms' of England and Scotland.

* We'maintain‘that no Act can truly emanate from the Sovereignty of Great
Britain destructive of ‘the Principles from which the Monarch derives its Exist-
ence, and on ‘which it rests ; that the Articles of Union of the Two Kingdoms
of England and Scotland, being the very Basis of the Monarchy, can in no way
possibly' be -infringed or violated, and that, therefore, whatever pretends to
violate or infringe them is to be esteemed essentially powerless and void. We
maintain this Measure is thus essentially powerless and void, because it can have
neither Power nor Reality but through a flagrant Violation of them.

The Articles of this ‘reaty, solemnly ratified by the Delegates of both
Nations, ere they merged themselves into a United Kingdom, secure to the
Natives of both a Community of all Rights, Privileges, and Advantages which
do or may belong to cither. _

Canada being a Colony conquered by the Arms of both Kingdoms subse.
quently to their Union, every Advantage which it presents ought consequently,
in virtue of these Articles, to be available alike to Scotchmen and Englishmen.
In contravention of this great and fundamental Principle it is pretended that a
Despatch of Lord Bathurst’s gives valid Authority to the Governor and Execu-
tive Council of the Province to portion it out into Rectories of the Church of
England, and to divide among the Incumbents of these Rectories the whole
Provision made for the Support of a Protestant Clergy, amounting to a Seventh
Part of the Lands of the Country.

Before such Authority in any Measures that may have taken place in de-
pendence on it can have Validity, we demand that it be shown what Equality
of Rights it allows between Scotchmen and Englishmen when it pretends to
have Power not to leave the former a Spot to put his Foot on where he shall
not be subject to a Rector of the Church of the latter, having, according to
the Opinion of the Law Officers of the Crown, ¢ the same Ecclesiastical
Authority as is vested in the Rector of a Parish in England.”

We demand that it be shown what Equality of Advantage it wonld permit
to Englishmen and Scotchmen when it would bestow One Seventh of the
Colony on the Church of the former, and would not leave a single Acre for the
Church of the latter.

Until this be shown, we utterly deny the possible Validity of the Authority.
We solemnly protest against any Proceedings that may have taken place in
reliance on it, ‘and’ hold them ineffective and null, as being a direct Opposition
to the fundamental Laws of the Monarch;
. "Fo-alt which F respectfully crave your Excellency’s Attention, in Name and
by Appointment. of the Commission of the Synod of the Presbyterian Church
of Canads i’ conhiexion with the Church of Scotland. :
st e b (Signed)  ALExXANDER GaLE, Moderator.
" ' Hamilton; 18th' July 1838.

Ve,
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R (No. 2.)
Executive Council Chamber at Toronto, Thursday, 9th August 1838.
HETISAPE IR PRESENT: :

# -'The Honourable Robert Baldwin Sullivan, Presiding Councillor.-
<i"+ The Honourable William Allan.
¢+ "Fhe Honourable Augustus Baldwin.
"+'* The' Honourable John Elmsley.
L '-'i;.[‘he'(Hdndumblg William Henry Draper.
S gy Mgges g :
..'5. L 'Hls;f

. Excellency Sir George Arthur, K.C.H., Lieutenant Governor of
" i the:Province of Upper Canada, and Major General commanding Her
¢ or- 1, Majesty’s Forces therein, &c. &, &c. . |
iy May, it please your Excellency, g
,,»fghew;(,ouncil have attentively perused the Memorial or Protest of the Rev.
r. Gale, transmitted by him, as M]o(derator, “ in Name and by Appointmen:‘
0

(48.)



No. 12,
Lieut. Governor
Sir G. Arthur

to
Lord Glenelg,

22d Sept. 1838.

Enclosures,

70 PAPERS RESPECTING THE

of the Commission of the Synod of the Presbyterian Church of Canada in con-
nexion with the Church of Scotland,” to your Excellency.

They have noticed with mingled Surprise and Regret the Tone of this Docu-
ment, and the Spirit in which the Reverend Moderator has felt it necessary to
urge the Claims of the Members of the Established Church of Scotland‘resident
in this Province upon Her Majesty’s Government. : Y

The Council are sorry to observe the reference made to an alleged Speech of
the Attorney General as a Member of the House of Assembly. After:the full
Explanation which has been given by that Officer with respect ‘to it they.can
only suppose that this Explanation has never come under the Observation of:the
Reverend Moderator, or he would not have reiterated as genuine the Report
of a Speech the Authenticity of which now rests on the sole Authority of a
fugitive Traitor, and so far from desiring to exclude the Church of Scotland
from participating in the Reserves the Journals of the House of Assembly prove
the Readiness of the Attorney General to place it in the Power of the Crown
to meet every Claim that Church has advanced, in such Manner as the Sove-
reign might deem just and expedient.

But whatever may have been the Views of the Attorney General the Council
think it right to observe that there is no possible Ground on which they are
to be looked on as the Opinions of the Imperial or Local Government on this
Question, or as expressing the Sentiments of either. -

The express Invitation on the Part of His late Majesty to the House of
Assembly, * to consider how the Powers given to the Provincial Legislature by
the Constitutional Act, to vary or relpea this Part of its Provisions, can be
called into exercise most advantageously for the spiritual and temporal Interests
of His Majesty’s faithful Subjects in this Province,” coupled with Lord Glenelg’s
Despatch  of the 15th December 1835 to Sir F. B. Head shows clearl the
Desire of His late Majesty that the Opinion of the Colonial Legislature should
be fully expressed on this important Subject ; and that as regarded the Govern-
ment, it was in every Sense of the Word an open Question, on which all the
Members, whether holding Office or not, had the Right of freely advocating
their own Views; in so doing, however, no one could in the slightest Degree
be considered as uttering the Sentiments of the Government.

But the Council still more regret that in the Assertion of the Claims of the
Church of Scotland Topics should have been adverted to replete with perilous
Recrimination, and calculated to revive those Feelings of Hostility which,
Centuries ago, cxisted between the Natives of North and South Britan. The
Council cannot understand for what good Purpose such Allusions are made, or
what Connexion with the Subject is to be found in the following Passage
« We see England first consenting to receive from us a King, and then seeking
to be incorporated with us as a Nation.”

The Council cannot pass over this Passage, and others of a similar Character,
without declaring it as their Conviction that their Utterance is uncalled for by
the Occasion, and distasteful to the Scottish Inhabitants of Upper Canada.
They do not believe that Scotchmen, whether Episcopalians, Catholics, or
Presbytcrians, whether Members of or dissenting from the Established. Church
of Scotland, desire that the Ashes of Wars, long since past and almost forgotten,
or remembered only to be deplored, should be raked up in order to discover
if there be yet a Spark remaining which may seem to rekindle Strife and
Animosity between them and their Brethren of the United Kingdom.

The Council abstain from any Examination of the Arguments contained in this
Protest, as more properly falling within the Province of the Legislature;
and notwithstanding the Difficulties which have hitherto presented tﬁmselves
on a satisfactory Adjustment of the Question, and though the Agitation its

resent State has created is “a great Evil, it is not such as to exclude eve
ope of Mitigation by the natural Progress of Discussion, and by the Influence
of that Spirit which in public Affairs not seldom suggests to Parties alike soli-
citous for the general Good some mutual Surrender of extreme Views, and some
Compromise on either Side of Difference, which at first Sight might have
appeared irreconcileable.”

All which is respectfully submitted. )

(Signed) R. B. Surrivax, P.C.
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e o .. To the Queen’s Most Excellent Majesty.

Gl el o1
50 Mayit please: Your Majesty, - N T
We, Your Majesty’s most dutiful, loyal, and. devoted Subjects,. the':undersi
signed ~Magistrdtes and ‘others composing: the Grand Inquest.for the District
dfi Bathurstiih' Your': Majesty’s Province:of: UpﬁﬁCanada' for Your.-Majdsty’s:
Qourt-of: Kings Bench, beg'to approachrYour Majesty iwith the:most-profound
Respect for: ropr’thie%y’s Royal Person,-andour-devoted and zealous Attache,
ment: to ‘that:glorious - Constitution which .has. placed Your, Majesty andYour!
Majesty’s illustrious: Forefathers on the Throne ‘of One of'the most:powerful and.
most . entightened. Empires-in-the World. :-- Whilst . we unite our Voices of Con-
ratulation: ‘with every Corner of Your' Majesty’s vast. Dominions: on;.Your:
ajesty’s ‘Accession to be enthroned in the Hearts of Your People, we:have to-
lament that these Provinces, which, in point of Extent and intrinsic Value, form:
no inconsiderable Portion of the British Empire, should have been an-Exception -
to- that loud Burst of joyful Acclamation. which hailed the Commencement: iof
Your Majesty’s Reign, lz' a Rebellion the most uncalled for. and contemptible:
that ever disgraced any-Country'; yet we rejoice to think that Your Majesty’s
loyal Subjects, even without-the Aid of® almost any Military Force, have proven.
their sinicere 'Attachment to.Your Majesty and the unrivalled Laws of their
Country, by crushing that foul and unnatural Rebellion to the Dust. :

" Yet, whilst we rejoice that a Traitor dare not raise his Voice in our Land, it is'
with' extreme Sorrow that we learn that an Attempt is about to be made to
wound 'the Feelings, and, we dread, to alienate the Affections of a great Propor-
tion of Your Majesty’s truly loyal Subjects, by Encroachment on their most
sacred’ Liberty—the Liberty of Conscience, by attempting to establish the
Church of England, with the same dominant Powers as 1t possesses in England,’
in ‘this Province. v

Far be it from us to undervalue that Church at the Altar of which .our:
beloved Sovereign bows, and to the Doctrine and Discipline of which several:
of ourselves firmly adhere, nor do we, in this our humble Address to Your. Ma-
jesty, mean to advocate any particular Claim that it or the Church of Scotland
has to any special Endowments of Lands, or other public Grants or Emolu-.
ments ; but we beg most sincerely to assure Your Majesty, that, .in-.our
Opinion, it would be the most unwise and impolitic Scheme that Your:

ajesty’s Advisers could possibly devise for the Peace of this Province, to
attempt to.establish any Church with dominant Powers within it. PENRL

It would be easy to show to Your Majesty the real Proportion which the'
Menibiérs of 'the 'Church of England bear to the rest of the Population,“and
which, we'dre convinted, would at once satisfy Your Majesty, that she Has niot
a'Stidde’ of’ A/Claim, " in" point of Numbers, to any Suprematcy ; but we' trust!
that“this, % ill, fiot"be necessary, and that Your Majesty will bé gracidusly-
p!é?fgédtdﬁﬁg’ stich ‘Steps as will allay the Fears of your loyal and dutifal
i}ﬁbj{:}éfg:’ht}ﬂ; ¢ompletely prevent any true Cause of Envy or Jealousy ‘amdngst’
them. 1o (9 TR T RN s
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(Signed) "- 'James Wylie, Foreman. John M<Intyre, J. P.”
BT T MeKay JP. Daniel Fisher, 7, Pi/17 &
et Simon Fraser, J. P. Wm. Thomson; G3'J.* |
PER e Donald Fraser, J. P. Anthony Leslie, J: P i
e Dan, O'Connor, J. P. J. M‘Naughtan, J: P,
ofr i Josias Tayler, J. P Geo. Buchanan, J. P. -~
e mee 0 John Ferguson, J. P. Henry Glass, J.'P: "]
pattitod o John Haggart, G J. Matthew Leach, J-P.
e Arch. M‘Nab of M*Nab, J.P.  Joshua Adams,J. P“’;
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N§.O2
Lieut, Goveraorl
Sie: G Arthurs

w;
Lord Glenelg,,

; OB0SepuobSas:

Enclosvres




No. 13.
Lord Glenelg
to
Lieut, Governor
Sir G, Arthur,
24th Oct. 1838.
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No. 13,
(No. 157.)
Copy of a DEspATCH from Lord GLENELG to MajorGeneral Sir G. ARTHUR, K.C.11.,
Lieutenant Governor of Upper Canada.

Str, Downing Street, 24th October 1838,

I nave received your Despatch, No. 64, of the 22d September, transmitting
the Copy of a Memorial addressed to you by the Reverend Alexander Gale, as
Moderator of the Commission of the Synod of the Presbyterian Church of
Canada in connexion with the Church of Scotland, together with a Minute of
the Executive Council on this Document,

Having in former Communications fully expressed the Views of Her Ma-
Jjesty’s Government on the Points to which this Memorial refers, I have only
to convey to you my Approval of your Determination, in accordance with those
Views, to endeavour to effect sucK an Adjustment of the Question as may be
calculated to meet the reasonable Wishes of the several Denominations of
Christians in Upper Canada, and to express my Hope that your Efforts will be
attended with a successful Result.

I have had the Honour to lay at the Foot of the Throne the Address
to the Queen from the Grand Jury of the District of Bathurst, transmitted in
your Despatch, and Her Majesty was pleased to receive the same very

graciously. 1 have, &
ve, &c.

(Signed)  GLENELG.







