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ELECTICN -PETITIONS BILL.
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SYNOPSIS.

TITLE AND PREAMBLE.

ENACTMENTS.

. ELECTION PETITIONS THEIR RECEPTION AND

WITHDRAWAL:

. Definition of’ Election Petition.
. To be presented within first fourteen days of first Sessnon

after a General Llection.

. To be presented within first fourteen days of next Session,

when Return made in Vacation or within fourteen last
days of a Session.

. To be presented within first fourteen days af‘ter the Return,

when Retarn brought in during Session,if fourteen days
remain and if not on first day of fcllowi ing Session.

. May be presented at any period of day.
. No Session of less than fourteen day to be a Session within

meaning of preceding Sections.

. Where certain charges of Bribery in Petition, twenty-eight

days from the act of Bribery allowed for prescnting Petition.

. No Petitions if not presented within time to be deemed

Eleetion Petitions.

. DPetition miy be withdrawn—with liability to costs.

II. RECOGNIZANCES AND DEPOSITS:

Petitioner’s Recognizance for Costs—Schedule A. 1.

Sitting Member's Recognizance—Schedule A. 2.

Affidavits of sufﬁctency of Sureties—Schedule A. 4.

Names of Sureties to be inserted in Recognizance and Affi-
davits at length.

Reco"mza.nces to be entered into before Speaker or Justice
of Peace.

Money may be deposited in lieu of Recognizances.

Election Petitions to be indorsed with bpeakers Certificate
of Recognizance or Deposit.

No apphcauon of Sitting Member for Commission to be
entertained but upon Spea.ker s Certificate of Recovmzance
or Deposit.

Objections to Recognizances of Sitting Members on apphca-
tion for Commission to examine witnesses to be disposed
ot by Select Election Committee.

Names of Sureties and amounnt of Deposit Cernﬁcates to be
entered in Book. .

Objections to Petitioners’ Recognizance may be made by
Sitting Member.

Notice of objection to be put up in Clerk's Office.

Deposit may be ma-ie on death of surety.
Speaker toreport whether or ot Recognizance obJectxonabIe

28



. General Committee to proceed with Petitions in order. *, ;
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IIl. ADMISSION OF PARTIES TO DEFEND:

. Proceedings when seat vacant or Member declines to defend.
. Voters may defend in such cases.
~ Members once declining to defend not to do so afterwards,

and not to sit.

. Petitioner for permission to defend to give Recognizance,

&c.—Schedule A. 3.

. Provision in case of double Returns.

IV. GENERAL COMMITTEE OF ELECTIONS:

. Speaker to appoint General Committee of Elections.

. House may disapprove and new appointment to be made.
. Disapproval may be general or special.

. Members not disapproved may be again named.

Appointments to be for Session.

. Vacancies to be reported.

General Committee may be dissolved.

. Vacancies to be supplied.

. Speaker to fix time and place of meeting.

. Four Members necessary to proceed.

. Committee to regulate their own proceedings subject to this

Act.

'
o

. Clerk to keep minutes, &e.

Upon dissolution or suspension of General Committee, Speaker
may adjourn business pending before such Committee.

V. PANELS:

Members temporarily excused from serving.

. Memberz temporarily disqualified from serving.
. List to be inade of excused and disqualified Members.
. List to be corrected.

Selection of Chairmen of Election Committees from list.
Remainder of list to be divided into three Panels.
General Committee to correct Panels.

. Power to transfer from Panel to Panel in certain cases.

Provision for supplying vacancies and increasing Chairmen’
Panel. .

V1. APPOINTMENT OF SELECT COMMITTEES:

Election Petitions to be referred to General Committee who
shall make list thereof. .

Proceedings on notification of Member’s death or declining
to defend.

. When more than one Petition. ‘ ‘ Lo
. Select Committees to be chosen in order of list, e
. Cases of Petitions standing over on Prorogation.

Publication of time of choosing committees in printed votes.
Provision when no one to defend. o

. General Committee may change day of chooéing',Se{ggt

Election Committee.

. Notices of Petitions and Panels to be published in the printed

votes.

. Choosing Select Election Committee for trying Petition.
. In case of non-agreement General Committee to adjourn.
. Chairman to be chosen by Chairmen’s Panel. e
. Members of Chairmen’s Panel to make Regulations, .
. Parties to be informed of names and of Chairman.” =

P

87. Objections to Members by parties. - : -

68.

If objections allowed new Select Election’ Committes to be
chosen. o
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APPOINTMENT SELECT COMMITTEES—Continued.

69.
70.
71.

2.
73.
4.

75.
76.

In new Committee Members not objected to may be included.

Notice of choice of Select Election Committee.

On proof of disqualification by Member new Committee to
be chosen. ’

Select Election Committee to be reported to House.

Members of Seiect Elcciicn Committee to be sworn.

Members of Committee not then attending to be taken into
custody.

Proceedings to be adjourned if Members absent.

If all Members do not attend on adjournment Committee to
be discharged.

ViI. PROCEEDINGS OF SELECT ELECTION
COMMITTEES :

. Petitions to be referred to Select Election Committee.
. Committee not to adjourn for more than twenty-four hours

without leave.

. List of objected votes to be delivered.
. Time for the delivery =f anch lists, .
. Select Election Committee may make orders for delivery of

list otherwise.

. Evidence to be contined to objected votes, &c.
. Members of Select Election Committees not to absent

themselves.

. Absentees to attend House.
. Committees not dissolved by death or absence of only two

Members.

. Committee dissolved if reduced to three.

. Room to be cleared when Committee deliberating.

. Questions decided hy majority of votcs.

. Names of Members voting to be recorded.

. Committee to be attended by short-hand writer if parties

agree, &c.

. Committee may send for persons, papers, &c., and may

report mishehaviour of witnesses, &ec.

. By whom Oaths to be administered.

. Comimittee to decide and report.

. Committee may report Resolutions on other matters.
. Committee not dissolved by Prorogation.

VII. COMMISSION FOR THE EXAMINATION OF

WITNESSES :

. Select Election Committee may direct Commission.

. Notice of application to be given.-

. Regulations for appointing Commissioners.

. Appointment of new Commissioner, if one first appoiat.

ed unable to act.

. Commissioners to have same powers as Committee.
. Judge appointed a Commissioner may name another to sit

for him as Judge.

. How nomination to be made.
. Governor may annul such nomination and name another

to sit for such Judge.

. Person named to sit to have all powers of such Judge.
. Clerk may adjourn Court in case of person named to sit

for Judge not arriving in time to opeu Court.

. How person named to sit for such Judge to be remunerated.
. Commissioners to have power to appoint Clerk, &c., who

to b‘e‘sworn—Schedu.le B 4.5
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108.
104,

110.
111.
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114.
115.
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121

123.
124,
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126.

127,
128,
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133.

134.

135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.

146.
147.

148.
149.

NESSES—Continued.

No person to be appointed Clerk, &c., who voted.

Note of all appointments by Commlmoners, to be made
in minutes,

Chairman of Select Election Committee to transmit copy
of Petition, &c., to the Commissioner.

Committee to repoxt appointment of Commission to House
&ec., and adjourn.

Commissioner to open his Court, &c.

Sittings of Commissioner.

In case of sickness, Commissioner to report to Committee,

In case of sickness or death of Commissioner, Committee
to meet and if necessary appoint new Commissioner.

Sickness of Commissioner to excuse non-attendance.

Commissioner may adjourn sittings to some other place. .

Commissioner to have power to send for persons and
papers, &ec., to transmit return of proceedings to
Speaker.

No Counsel to attend before Commlssmner

Evidence rejected by Commissioner may be tendered and
received conditionally.

Speaker on receipt of Commissioner’s return to issue war-
rant for re-assembling Select Election Committee.

. How if return received when House adJourned for more

than a month.
Notice of such re-assembling to be pubhshed in Gazette.
Commissioner may return proceedm"s with exp]anatlons
of delay, &ec.
Committee may direct further warrant to Commlssxoner.
Sclect Election Committee may- after. proceedings before
Commissioner send for papers, &¢., produced hefore him.
Commissioner to summon witnesses. ;
Witnesses neglecting to attend, &ec., may. be commltted.
If Members of either House reqmred as witnesses, notice
to be given to Speaker. :
Allowance to Commissioners:and Clerk
Fees to Clerk for copies of Mmutes
Allowance to Bailiff. - T
Remedy of Commissioner, Clerk, Baxllﬁ' &c for fees.

IX. COSTS:.

Costs when Petition repcited frxvo]ous or vexatious.

Costs whea opposition reported frivolous or vexatious.

Costs when no opposition. -

Costs upon frivolous and vexatious obJectlons

Costs on unfounded allegations.

Costs how to be ascertained.

Speaker. may examine on.oath as to costs.

Recovery of costs when taxed. .

Persons paying costs entitled to contribution.

Recognizance when to be estreated, &c.

Transmission of recognizances through the Post. _ e

Proceedings where Recognizance to be enforced i m dlﬂ'er-
ent section of  Province from that in which, taken. o,

Application of monjes deposited .in, lien’ of recognizances.

Monies recovered upon recognizances to be paid into hands

. of Chief Clerk of House. .

Security may, pay. money into hands of Chief Clerk in dxs
charge of recognizance.; ...

Money paid into hands of Chief Clerk to be apphed to
payment of expenses, &c. '



150.

151.
. Limitation of proceeding for penalties.
. Mayors and Aldermen ot Cities, &e., to be Jusuces of the

160.
161
162.

v

X. MISCELLANEQUS PROVISIONS:

Action against Returning Officer for not returning person
duly elected.
Penalties how to be recovered.

Peace within the meaning of this Act.

. Questions as to regularity of proceedings to be judged of

by the Select Election Committee.

. Omission by party of observance of affirmative directions

not to render proceedings void.

. If such omission affects justice of case party to be con-

sidered as baving abandoned his case.

. If such omission does not affect justice of case, Committee

to deal with it as justice may require.

. Non-observance by House, &c., Committee, &¢., of affirma-

tive directions not to make procvedmos absolutely void.

. In case of such non-chservance by Speaker, &c¢., Com-

mittee or Commissioner, &c., parties may be taken into
custody of Sergeant-at-Arms, and otherwise punished by
being made to make satistaction to parties, &ec.

Unprovided cases how to be disposed of.

Repeal of present Acts.

Short title of Act.

SCHEDULES.
A.

. Recognizance on behalf of Petitioner.
. Reco"mzance on behalf of Sitting Member on application

for Commnssxon

. Recognizance on the behalf of Petitioner for permission

to defend.

. Affidavit of sufficiency of secarities.

B.

1. Commission for the examination of witnesses.

9
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. Similar Commission where new Commissioner appointed

in consequence of original Commissioner ot being able
to act.

. Commissioner’s Qath.
. Clerk’s Oath.

Oath of Bailiff or other Officer of Commmslon.
C.

. Acts of Lower Canada Repesled.
. Acts of Upper Canada Repealed.
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ELECTION PETITIONS BILL

LY

TITLE AND PREAMBLE.

An Act to repeal the several Acts of the Parlia-
ments of Lower and Upper Canada now in force
for the trial of controverted Parliamentary Elec-
tions in the two sections of the Province respec-
tively, and to provide by one General Act for the
Trial of all Parliamentary Election Petitions.

Novr.—The words and cluuse printed in Italics are proposed to be inserted in the
Conmmilttee.

WHEREAS as well for the purpose of having one
uniform system for the trial of all controveried
Parliamentary Elections as for that of consolidating and
amending such of the provisions of the Acts now in force
5 for the conduct of trials of Elections in the two sections
of the Province respectively, as it is deemed desirable to
retain, it is expedient to repeal the several Acts of the
Parliament of the late Provinces of Lower and Upper
Canada making provisions for sach trials and to provide
10 by one General Act for the trial of all Parliamentary
Election Petitions; Be it therefore enacted, &e.

ENACTMENTS.

I. ELECTION PETITIONS AND THEIR
RECEPTION.

I. That every Petition presented to the Commons
House of Legislative Assembly of this Province, within
the time hereinafter for that purpose limited with respect

15 to such Petition, and complaining of an undue Election
or return of a Member to serve in Parliament, or com-
plaining that no return has been made according to the
requisition of any Writ issued'for the Election of 2 Mem-
ber to serve in Parliament, or complaining of the special

20 matters contained in any such Return, and which Petition
shall be subscribed by some person who voted or had
a right to vote at the Election to which the same relates,
or by some person claiming to have had a right to be re-
turned or elected thereat, or allezing himself tu have been

25 a candidate at the Election, shall be deered an Election
Petition.

J95

Preamble,

What shall be
deemed an
Election
Petitivn.
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I. ELECTION PETITIONS AND THEIR RECEPTION.

When to be II. And be it enacted, That in the case of every such

presented. if Flection Petition arisiag out of an Election held in conse-

arising out of

an elecion  quence of the explratlon or dissolution of any Parliament,

held in canse- g)ch Election Petition shall be presented to the’ Commons

quence of the

expiration ov House of Legislative Assembly, within the first fourteen

the disolution days of the Session of Parliament which shall commence 5

( He

ment. or be held on or next after the Return Day of the Writ
under which such Election was held, provided the said
House shall on the last of such fourteen dayshave entered
upon, and gone through with that head or division of the
daily routine of the business thereof hich consists in the 10
presentmv and bringing up of Petitions; and if the said
House in sach last mentioned case shall not have’ entered
upon and gone through with such head or division of the
said daily routine on such last day, that then and in:every
such case such Petition shall be so presented upon the 15
first day thereafter upon which the said House shall have
entered upon and gone through with such head or division

of the said daily routine as aloresaid.

When to he III. And be it enacted, That in the case of every such
Dt of Llection Petition arising out of any Election held othier- 20
anclection  Wise than in consequence of the expiration or dlseolutlon
held, otherof any Parliament, if the day on which the Reéturn upon
eonsequenceof such’ Election shall be bxouwht into the office of the Clerk
the expiratln of the Crown in Chancery shall be a day'on which Par- '
of 2 Purli-  liament shall not be in Session, or shall be one of the'last 25
it ™ fourteen days of any Session, then and in every such cise
mude when such Petition shall be so presented within the first four
<hall not be in Leent days of the Session of Parliament, which shall ¢om-
sssionor oo mence and be heid next after ‘the day on which «uch 2
14 duys of o Return shall have been 'so brought into the said oftice of 30
session. the said Clerk of the Crown in Chancery, provided the
said House shall on the last of sich last mentioned fourteen
days have entered upon and gone through with that head
or uivision of the daily routine "of the “busiriess’ théreof
which consists in the presenting and bringing up of Peti- 35
tions ; and if the said House, in quch last mentloned case,’
shall not have entered upon''and gone through with such
head or division of the said daily routine on such la:tday,
then and’ in ‘every such casé such' Petitiori shall be so
presented to the House upon thé first day théreafter, upon’40
which the said House shall have entered upon and gorie
through with such head or’ d1v1510n of the said” dallv
routine as aforesald e
When tobe  1V. And be it enacted, That in the case of - every‘L
precnted, i Election Petition arising out of an Election held othiér- 4
Parliament te
in wemionne _ Wise than in consequence of the i e\pu'auon or dissolutidh
the sime ofthe of any Parliament, if the day on which the Refurn upth -
14 duys ufeer- such Election shall be brought into the office of thé Clétk

wards. of the Crown in Chancery, shall be a day on Whlch Par- 50
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I. ELECTION PETITIONS AND THEIR RECEPTION.

liament shall be in Session, but not one of the last fourtern
days of any such Session, then, and in every such case
such Petition shall be so presented within the first fourteen
days next after such return shall have been so -brought

5into the said office of the said Clerk of the Crown in
Chancery as aforesaid, provided the said House shall on
the last of such fourteen Jays have entered upon and gone
through with the said head or division of the daily routine
of the business thereof which consists of the presenting

10 and bringing up of Petitions ; and if the said House, in
such last mentioned case, shall not have entered upon and
gone through with such head or division of the said daily
routine of such last day, then and in every such case such
Peiition shall be so presented upon the first day there-

15 after upon which the said House shall have entered upon
and gone through with such head or division of the said .
daily routine as aforesaid.

V. And be it enacted, That niothing herein contained Petition ma
shall preclude the presenting and bringing up of any such broush
20 Election Petition, as a matter in which the privileges of upat any
the House are concerned, during any part of any day on fuy e 0
which such Election. Petitio'n'mighl'ge presented and ter of privi-
brought up, according to the provisions of the next pre- "°"
ceding three sections of this Act, by reason merely of the
25 routine period for presenting and bringing up such Peti-
tion for such-day having passed, provided the same shall be
so nresented and brought up at a time and in the manner
agreeable in other respects to the orders and practice of

the said House.

30 VI. And be it enacted, That no Session of Parliament Whatshalinot
which shall not Have lasted for fiftéen days at the least, by e
including the day of its Meeting -and-the day of its Pro- mesnisg of
rogation, shall be ‘deemed a Session thereof within the this Act
meaning of the second, third and fourth sections of this

35 Act or any of them.

VIL And be it enacted, That if any such Election poug.r peri-
Petition shall coutain any allegation of bribery or corrup- odsallowed
tion, with a specific allegation of any.payment of ‘money ;;:;8,‘:’;',’,"2,';‘5 .
or other reward having. been made by any member, oron plaining «f -

40 his account, or with his . privity, since the time of the v -
return of the Writ under which such Election shall have
been held, in pursuance or.in furtherance of such bribery
or corruption, then, and in every such case_fwenly-eight
days shall be allowed instead of fourfeen days for the pre-
45 senting of . suca Petition, which twenly-eight days shall in
all such cases be reckoned from the day of such payment
exclusive of such day, and in all the cases- in which by
the next five preceding sections of this Act, a further
time is allowed beyond .the fourteen days therein: and

™
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1. ELECTION PETITIONS AND THEIR RECEPTION.

thereby limited for presenting and bringing up Elec-
tion Petitions not containing any such charge of bribery
or coiruption as aforesaid, a like further time shall be
allowed beyond the said fwenty-cight days herein and
hereby limited for presenting and bringing’up Election -5
Petitions containing any .such charge of biibery or. cor-
raption as aforesaid; and all the provisions' hereinbefure
contained for such purpose in the second, third, fourth and
fifth sectivns. of this Act, shall apply as if the same had
been here vepeated mutalis mutandis, in respect of t.lec- 19
tion Petitions contaiing any such charge of bribery or.
cortuption as aforesaid, and the said twenty-cight days
hereby allowed for the presenting and bringing up of the
same as aforesaid. o

Kopetition to VIII, And be it enacted, That no Petition, although i5
b deemed an o herwise within the desciiption of an Election Petition
Petition unless contained in the first section of this Act, shall be deemed
presented o S . . el . .
due time, 10 be an Election Petition within the meaning of the same,
unless it shall have been presented to the said Commons
House of Legislative Assembly, within the time for that 90
purpose limited with respect to such Petition, by the pro-.
vivions contained in the siz next preceding sections of -

this Act. .

On whatern-  JX, And be it enacted, That the Petitioner may at.any: -

ditions &

,g..mi..n may time afier the presentation of every such Election ‘Peti- 2§

e wiharawn. (jon, withdraw the same upon giving notice in writing "
under his hand or under the hand of his Agent to the
Speaker, anid also to the sitting Member or his Agent,
and also to the party who may have been admitted to
oppose the prayer of such Petition, that it is not intended 3¢
to proceed with the Petition, and in such case the . Peti-"
tioner shall be liable to the payment of such costs and
expenses as may have been incurred by the sitting Mem-
ber or other party complained of in such Petition, and -
also by any party admitted to oppose the. prayer of such 85
Petition, to be taxed as hereinafier provided. ;

II. RECOGNIZANCES.

Security for -~~~ X, And be it enacted, That before any Election Pe-
hen e o tition shall be presented to the House, a recognizance »
the petivien is shall be entered into by one, two, three or four persony;
presonedi,  as sureties for the person subscribing such Petition, for 40
furm of receg- 11 sum of {wo hvndred pounds in one sum or.in seveéral-
misues & guims of not less than fijty pounds each, for the payment
of all costs and expenses which under the provisions -
hercin contained shall become payable by the- person -
subscribing the Petition to any witnéss summoned:in:his 45
behalf, or to the sitting Member or other the party-coms .
paained of in such Petition, or to.any party who-may 'bé -
admitted to defend such Petition as hereinafter provided;
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IL. RECOGNIZANCES.

or to any person who on.the application of such Petitioner
for the issue of a commission to take evidence on such
{rial, nay be appninted a Commissioner for that purpose,
or to any Clerk, Bailiff, or other Officer employed by such
5 Commissioner in or about, or in any way relating to the
execution of the commission issued to him in that behalf’;
and such recognizance may be in the torm or to the like
effect as is set forth in the Schedule to this Act annexed
marked A (1) with such alteration as may be necessary
10 to adapt such furm to the circumstances of the case.

XI. And be it enacted, That before any application Security for
shall be made to any Select Election Committee appointed ;‘;:;“l;yb’m.
unler this Act,on the part of any sitting Member interested ring Member
or concerned in any such Election Petition, for the f"::::,",ﬂ;"f,:

15 issuing of a Commission {o take evidence upon the trial amountand
thereof, a recognizance shall be entered into by one, t1co, f_‘,:‘l’,’f,:fm“.
three or four persons, as sureties for such sitting Member, &~
for the sum of one hundred pounds, in one sum or in
several sums, of not less than fwenty-five pounds each,

90 for the payment of all costs and expenses which under
the provisions berein contained shall become payable by
such sitting Member to any..Commissioner who may. be
appointed for taking such evidence for such trial, or to
any Clerk, Bailiff or other officer émployed by such

95 Commissioner in or about, or in any way relating to the
execution of such commission, which recognizance shall
be entered into before the Speaker or a Justice of- the
Peace, as is hercin provided with respect to other re-
cognizances to be entered into under this Act, and shall

30 be accompanied by atfidavits of the sufficiency of the
sureties as is provided with respect to the same, or a de-
posit of money may be made in lieu of such recognizance, or
adepositof money in lieuof some part of theamount required
to be so secured, and a recognizance for the residue thereof

35 shall be made .and .entered into as is hereby provided
with respect to such other recognizance, and such recog-
nizance may be in the form or to th: like effect as is set
forth in the Schedule.to this Act annexed marked A (2),
with such alteratjon as may be necessary to adapt such

40 form to the circumstances of the case.

. XIL. And bé it enacted, That any person who .enters Parties enter-
into any such recognizance, shall testify upon oath. in 8%
writing to be sworn.at the time of. eniering into the, said to jusife
recognizance, -and before the sate person by whom-his ;‘;’;';'3?;1'“'

45 recognizance is taken, that he is-seized. or possessed: of
real or personal estate, (or both,) above what will satisfy
all his just debts, of double the.clear value. of-the sum, for
which he:is bound:by.his said recognizance, .and every
such affidavit shall .be .endorsed,.uj:on . or.anpexed.to the

50 recognizance, .and such affidavit may be.in the form or
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to the like effect, as is set forth in the Schedule to this
Act annexed marked A (4), with such alteration as may
be necessary to adapt such form to the circumstances of
the case.

sareties tnbe X1, And be it enacted, That in every such recog- 5
mrodoned b nizance and affidavit of sufficiency of sureties, shall be
and additions. mentioned the christian and surnames in full and the
usual places cfresidence or business of the persons becom-
ing sureties as aforesaid, with such other description of
the sureties as may be sufficient to identify them easily. 10
Recognizmnces X1V, And be it enacted, That every recognizance
wbeentered hereinhefore required, shall be entered into, and every
into befure the . : . . .
Speaker, or o affidavit of sufficier.cy of sureties hereinbefore required
Justice of the ghy ]l be sworn, before the Speaker of the said House or
’ a Justice ot the Peace; and the said Speaker and also 15
every Justice of the Peace is hereby empowered to tske
the same, and every such recognizance and affidavit taken
before a Justice, being duly certified under the hand of
such Justice, shall be delivered to the said Speaker, who " -
shail thereupon cause the same as well as all such recog- 20
nizances and affidavits takenbefore himself, to be fyled in
the office of the Chief Clerk of the said House, for the
information of the House and its Committees, and of all
parties concerned or interested in the same. " tet

Moneymaybs X V. And be it enacted, That any person by whom an 25
f{,ﬂ‘j,"‘f,}’i{,‘{,‘,g Election Petition is signed, or any such sitting Member
recugnizance. by whom an application for the issue of a commission to
take evidence as aforesaid is about to be made, may .
instead of procuring a recognizance for the amount or
the full amount of the sums of {tro hundred pounds and 30
one hundred pounds respectively hereinbefore required
for such purpose, pay into the hands of the Chief Clerk
of the Commons House of Legislative Assembly of this--
Province, for the like purposes for which such recogni-."
zance'is hereinhefore required, either the whole or any 85
part of such two hundred or one hundred pounds, as the
case may be, which he thinks fit, not being less than
fifty pounds, and in such case such person shall if the**
whole of such sum be paid in, be required to find no
sureties for such purpose, and if a part only of such’sum 40
be paid in, he shall then be required to find sureties for .
so much only of the said sum of {wo hundred pounds or
of one hundred pounds respectively, as the sum paid into -
the hands of such Chief Clerk as aforesaid, falls short of
such fieo huzdred pounds or one hundred pounds as the 45
Howsuch  case may be; and every sum so paid into the hands of -
money shallbe yuch Chief Clerk as aloresaid, shall be carried by him'to’
the credit of an account to be opened by him with the
Speaker of the said House by his name of office, aud™
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shall be paid out by such Chief Clerk for the time being,
from time to time, in discharge of such Warrants as may
from time to time be issued for that purpose upon him
by the Speaker of the said House for the time being, in
5pursuance of the provisions of this Act; and the said
Chief Clerk shall preserve in his boeks a remembrance
of the Petition upon which every such sum of money
shall have been paid into his hands as aforesaid, as the
same shall have been stated by the party paying in the
10 same, and shall grant to such party a receipt or certificate
for the same, and no money shall be deemed for the pur-
poses of thie Act to have been paid into the hands of
such Chief Clerk, until such receipt or certificate shall be
procured and delivered to the Speaker of said House,
15 who shall thereupon cause a copy of the same certified
under his hands to be fyled in the office of the Chief
Clerk of the said House, for the information of the House
and its Committees and of all parties concerned or inter- .
ested in the same, and shall thereupon redeliver the
20 origiral of such receipt or certificate with a memorandum
under his hand of the same having heen delivered to him
according to the provisions of this Act to the party by
whom the same was so delivered to him as aforesaid.

XVI. Andbe it enacted, That no Election Petition petition not be
25 shall be received, unless at the time it is presented to the reeeivdunless
House, it be endorsed with-a certificate under the hand cortifieate of
of the Speaker of the said House, that the recognizance ;’:‘g:*g:‘f‘;”
hereinbefore required has been entered into and receivad indorerd
hy him, with the required affidavit of sufficiency of sureties thereo™
30 thereunto annexed or indorsed, orthat the Chief Clerk’s
receipt or certificate for the amount of such recognizance
has been delivered to him, or that a recognizance with
affidavits of sufficiency for part, and the Chief Clerk’s
receipt or certificate for the residue of such amount has

35 been so delivered to him as aforesaid.

XVII. And be it enacted, That no application shall what mast be
be entertained by any Select Election- Committee.under griificd and
this Act, on the part of any sitting Member interested or .,‘;;ﬁc.ﬁ:::'ﬁ;
concerned in any such Election Petition, for the issue of yitig Mem-

40 any commission 1o take evidence upon such trial, unless missiontotake
at the time of such application, there shall 'be produced gridence can,
to such Select Committee, copies certified under the '
hand of the Speaker or the Chief Clerk of the Commons
House of Legislative Assembly 1o be true copies of the

45 same, of the recognizance herein required, to be entered
into on behalf of such sitting Member, of all affidavits by
which the sufficiency of the sureties in suchi recognizance .
shall have been established,.or of the Chief Clerk’s cer-
tificates of the Deposit of money in lieu of such recogni-

50 zance, or of such recognizances and affidavits for any part
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of such amount, and of the Chief Clerk’s certificates for
the residue thereof, as the case may be, together with an
alfi-lavit from such siting Viember, that he is acquainted
with the persons who have entered into such recogni-
zance, il any have been given as aforesaid, and that he has
reason to believe irrespective of having the same sworn
1o by such persons, and that he does verily believe, that
siuch persons are worth the amounts respectively stated
by them in their said affidavits of sufficiency respectively 5
and every such recognizance shall have the same
requirements as to the names and description of parties
and the manner of taking the same, as 1s pereinbefore
provided with respect to the recognizances required -of
Pe.itioners. . -

objsctisnsto X VIIL. And be it enacted, That in case at the time of'15
recanuances. any such application on the part of the sitting Member
Ghsiting for the issue of any such commission @s afuresaid, it shall
e d. e objected on the part of the Petitionersin such Election
aul dispused  Petition, that the sureties of such sitiing Member or ony:
of of them, are not really woith the amounts stated in their
affidavits of sufficiency respectively, or that such recog-:
nizance is objectiunable upon similar grounds to those
hereinafter mentioned in the (fwenlielh section of this -
Act or any of them, or any other that shall appear to such
Select Committee to require explanation or correction,;
it shall and may be lawful for such Select Committee; if,
upon hearing the parties they shall deem it justto do so,
10 give time to such Petitioner to make good such objec-”
tion, and tu make such orders from time to time as to the”
same, and as to the putting in of new recognizances.ora g
depusit of money in liea thereof or part thereof, and as
to the justification of the sufficiency of the persons entering -
into any such recognizances, as to such Select Commitiee . -
shall appear just in the premises; and all such orders.
shall be binding upon the parties interested or concerngd gz
in such Election Petition, and the neglect of any party to, .
obey the same shall be attended with such consequencesy:
in respect of the, same, and the prosecution or.defence”
of his case before such Select Committee, and the pay; "
ment of costs to the party or parties inconvenienced or
delayed, whicl shall be taxed and recovered ashereinafier;
provided fr the costs and expenses of prosecuting or -
opposing Election Petitions, as such Election Committee.,
shall think fit to order and dircct in that behalf,. or the.
payment of such.costs and expenses may be madeia g5
condition to allowing the party to proceed with his prose+: -
cution or defence if such Select Committee shall think.:i;
fit so to order and direct; Provided always nevertheless,
that no such sitting Member shall obtain the benefitof -~
any evidence taken on his behalf, under any such .com- 5p
mission until he shall have perfected the security hereby;:
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required in that behall, either by recognizance or denosit
as hereinbefore provided, and shall. have obtained an
order of such Select Election Commitice, allowing tke
sarae as sufficient.

5 XIX. And be it enacted, That on or before the day Xamesofsure-
"~ when any. such Petition is presented to. the House, or bos ¥t be
when notice of the intention of any sitting Member to Cletic in”

apply to the Select Committee for the trial of such Election ™
Petition for the issue of a commission to take evilence

10 upon such trial, shall have been served on the petiiioners,
the names and descriptions of the suretivs, where there
are sureties, as set forth in the recognizance, and the
amount of the.Chief Clerk’s receipts or certificates of
deposits in lieu of the recngnizance, shall be entered in a

i5 book 10 be kept by the Chief Clerk .of the said House in
his office, and the said book and .also the recognizance
and atfidavits and the Chief Clerk’s said receipts or cer-
tificates shall be open‘to the inspection of all parties con-
cerned.

29 XX. And be it enacted, That any sitting Member Otjeetians to
petitioned against, or any Electors petitioning and admitted of teouanees

partics to defend-the election.or return, may object to jay be ke
any such recognizance on the ground that the same, is Verber o
invalil, or that the same was not duly entered into or Flectry sup-
25 received by the Speake», with the affidavit thereunto Chwtioe
annexed or indorsed as hereinbefore required, or on the
ground that the sureties or any of them are insufficicnt, or
that a surety is dead, or that he cann.t be found or ascer-
tained for the want of a sufficient description in. the
3) recognizance, or that'a person named in the recugnizance !
has not duly acknowledged the. same; Provided always, Proviso.
firstly, that the ground of objection shall be.stated-in
writing under the hand of the objecting party or his agent,
and shall be delivered tv the Speaker of the szid House,
35 within fen days or not later than twelve o’clock at noon
of the eleventh day afier the present.tion of the petition;
and provided also, secondly, that- il such- eleventh day Proviso.
happen to be a Sunday or other-statutory Holiday, it
shall be sufficient if such notice ol objection be delivered
40 to the Speaker not later than.twelve o’clock at noon of
the following day, or of the first day thereafter ‘which
shall not be a Sunlay or statutory Holiday ; and provided Provisa
also, thirdly, that the said Speaker shall thereupyn cause .
the said objection to be forthwith fyled in the office of the
45 Chief Clerk of .the'said-House, for the-inspection of the
House and its. committees and of all pariies concerned
or interested in the same. '

XXI. And be it enacted,. That as_soon -as'any such Notice of cb-
statement of objection’is received by the said Speaker, -L':“‘t:lu. 1o be

up.
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- he shall cause the Chief Clerk of the House to put up an

Speaker to
detide on
obje :tivns.

Provison in
case nf the
ddeath of any
surety,

acknowledgment thereof| in some conspicuous part of his
oilice, and shallappointa day for hearing such objections;
not less than three nor more than five days from the day
on which he received such statement; and the petivioner §
and his agentshall be allowed to examine and take copies -
of every such objection. ' :

XXII. And be it enacted, That at the time appointed,
the Speaker of the said House shall enquire into the
allegeed objections, on the grounds stated in the notice of 10
objection, but not on any other ground ; %amd for the .
purpose of such enquiry, he may examine upcn oath any’
per<ons tendered by either party for examination by him,
and may also receive in evidence any affidavit relating to
the watter in dispute hefore him, sworn before him, or 15
before any Justice of the Peace, and the said Speaker
may if he think fit, adjourn the said enquiry from time to
time until he decide on the validity.of such objection;
and he may if he think fit. award cos's to be paid by either
party to the other, which costs shall be taxed and reco- 2
vered as hereinafter provided for the costs and expenses
of prosecuting or opposing Election Petitions, and"the
deci~ion of the Speaker shall be final and conclusive
against all parties.

XXII. And be it enacted, That if any surety die, and 25
his death be stated as a ground of objection before the
end of the time allowed for objecting to recognizances, .
the petitioner may pay into the hands of the Chief Clerk
of the Commons House of Legislative Assembly of this’
Province on the account of the Speaker, the sum for which 30
the deceased surety was bound; and upon the delivery

. of the receipt or certificate of the said Chief Clerk for

Speaker tn re-
prrt his deci-
sion to the
Hense, und it
shall be final,

such sum to the Npeaker, within three days after the day -
on which the statement of such objection was delivered
to the said Speaker, the recognizances shall be deemed 35
unobjectionable if no other ground of objection thereto
be stated within the time before mentioned for stating
objections to recognizances. o

. .

XXIV. And be it enacted, That if the Speaker.haye
received any statement of objection to the recognizances 40
of any such Election Petition, and have decided that such
recognizances are objectionable, he shall forthwithreport -
to the House, that such recognizances are objectionable;
but if he shall have decided that such recognizances aré<
unobjectionable, or if he have not received any.such 45
statement of objection, then as soon as the time herein-
before allowed for stating any such objection has elapsed’
after the presentation of the petition, or as soon thereafter:
as he bas decided upon the statement of objection;“he
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siall report to the House that the recognizances to such
Petition are unobjectionable ; and every such report shall
be final and conclusive to all intents and purposes, and
the Chief Clerk of the said House shall make outa list of
all Election Petitions on which the Speaker has reported
to the House that the recognizances are unobjectionable,
in which list the Petitions shall be arranged in “the order
in which they are so reported upon, and a copy of such
list shall be kept in the oftice of the said Chief Clerk,and

10 shall be open to the inspection of all parties concerned or
interested in the some.

1If. ADMISSION OF PARTIES TO DEFEND.

XXV. And be it enacted, That if at any time before
the appointment of a Select Committee as hereinafter pro-
vided to try any Election Petition, -the Speaker of the

15 Commons House of Legislative Assembly shall be in-
formed by a certificate in writing, subscribed by two of
the Members of the said House, of the death of any sitting
Member whose Election or return is complained of. in
such Petition, or of the death of any Member returned

90 upon a double return, whose Election or return is com-
plained of in such Petition, or that a Writ of Summons
has been issued under the Great Seal of the Province to
summon any such Member to Parliament as a Legislative
Councillor of the Province, or if the said Commons House

25 of Legislative Assembly shall have resolved that the seat
of any such Member is by law become vacant, or if the
House be informed by a declaration in writing, subscribed
by any such Member and delivered to the Speaker within
fourteen days after the day on which any such Petition

30 was presented, whether such fourteen days or any;of them
shall occur during a Session of Parliament or during a
Prorogation thereof, that it is not the intention of such
Member to defend his Election or return, in every such
case, notice thereof shall immediately be-sent by the

35 Spealier to the General Committee of Elections, and to
the Members of the Chairmen’s Panel hereinafter men-

by
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tioned, and also to the Sheriff or other Returning Officer -

for the County, Riding, City, Town, Borough or place to
which such Petition relates, and such Sheriff or other

40 Returning Officer shall cause a true copy:of such notice
to be affixed in some conspicuous place in or near to the
place where the nomination for such election was held;
and such notice shall also be inserted by order of the
Speaker, in one of the next two Government Official

45 Gazettes of the Province, and shall as soop as may be,
be communicated by him to the House.

XXVI. And be it enacted, That at any time within
fourieer days after the day on which .ary Election Peti-
tion was presented, or within Zweniy-one days after the

CBl
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day on which any notice was inserted in the Gazette. to
the effect that the scat is vacant, or that the Member re-
turned will not defend his elccuon or return, or if either
of the said periods expire during a. Qhroro ation of Palia-
ment or during an adjournment of the Commons House 5
of Le"lslatlvc Assembly fer any period exceeding seren
full da)s exclusive of the day of adjournmentand the day
of meeting according to such adjournment, and if he have
not done so before, “then on the first day on which the
House mcets alter such prorogation or adjournment, pro- 19
vided the said House shall on such first day have entered
upon and gone through with that head or division of the
daily routine of the business thereaf which consists in the -
presenting and bringing up of Petitions, and it the said
House in such last mentioned case shall not have entered 15
upon and gone through with such head or division of the
said daily routine ofsuch first day, then and in every such
case upon the first day thereafter upon which said House
shall have entered upon and gone through with such head
or division of the said daily ruutme as afore<axd any per- 20
son who voted or had a right to vote at the Election to
which the Petition relates, may Petition the said House,
praying to be sdmitted as a party to defend such return,
or to oppose the prayer of such Petition; and such per:
son shall thereupon be admitted as a party, together with 25
the sitting Memver if he be then a party awunst such Pe-
tition, or in the room of such Member if he be not then a .
party againstthe Petition, and every such Petition shall be -
referred b by the House to the general Committee of Elec-
tions heremafler mentioned : Provided always neverthe. 30
less, that nothing herein contained shall preclude the
presenting or brm«mg up of such Petition of any such
party during any part of any day on which such Petition
might be presented as is provided by the fifth section of
this Act respecting Election Petitions. ‘_..35

XXVII. And be it enacted, That whenever the Mem-
ber whose Election or return is so compiained of in such "
Election Petition has given notice as aforesaid of his in-
tention not to defend lhe same, he shall not be aftterwards
allowed to appear or act as a party against such Pelition 40
in any proceedings thereupon, and he shall also be re. .
strained from sitiing in the said Commons House of Legis-
lative Assembly, or voting on any question, unul such
Petition has been decided upon.

XXVII And be it enacted, That before any sach 45
Petition for permission to defend shall be precented to '
the House, a recognizance shall be entered into on the
part of such Pcmloner by one, two, three or four persons
as sureties for the persons subscribing such Petition, for .
the sum of one hundred pourds, in one sum or in severa‘ &
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sums of not -less than #wenfy-fie pounds.each, forthé
payment of all costs and expenses which under the pro-
visions herein contained shall become payable by.tlie per-
son subscribing such.Petition, ‘to any witness summoned
5 in his behalf, or to the person- subscribing: the - Election
Petition to which such person prays permission to appear
for the purpose of defence as aforesaid, or to any: person
who, upon the application of such first mentioned Peti-
tioner for the-issue of a Commission to take evidence
10 upon the trial of such Election:Petition, may.be appointed
a Commissioner for that purpose, or to any Clerk, Bailiff
or other Officer employed by such Commissioner in or
about or in any way relating to the execution of the com-
mission issued to him in that behalf, which recognizance Formofrecog-
15 shall be entered into before the Speaker or a Justice. of 22 &.
the Peace as is herein provided -with respect to other re-
cognizances to,be entered into.-under this Act, and shall
be accompanied by affidavits of the sufficiency. of the
sureties as is provided with respect to the same, and the
20 same may be in the form or, to the like effect as is set
forth in the Schedule to-this Act annexed marked A (3),
with such alteratiops as may be necessary to adapt such
form to the circumstances of the. case; or a deposit of Money may
money may be made in lieu-of such Tecognizance, or a Do depsied
25 deposit.of money in liea of some part of the amount re-
quired to be'so secured, and a recognizance for the.resi-
due thereof shall be. made and éntered into as is hereby
provided with respect to such other recognizance, which
shall be accompanied by affidavits of sufficiency -from the
30 sureties, and an affidavit of belief in such sufficiency made
by such Petitioner for permission_to defend, as is herein-
before provided with .respect to the recognizance to.be’
entered into .on behalf, of any such sitting Member as
aforesaid: Provided always: nevertheless, . that all objec- Proviso.
35 tions to such sureticg or the manner in which they have
been put in, shallbe heard and disposed of by. the Select
Election Committee for the trial. of such. Election Peti-
tion, in the same manner and subject to the like powers
and provisions, as well respecting costs and the payment
40 and recovery thereof, as respecting all other matters con-
nected with the enquiry into and allowance of the suffi--
ciency of such sureties as is herein provided with respect
to the recognizance hereby required.to be entered into
by any such sitting Member aforesaid.

45 XXIX. And be it enacted, That.if in the case of an Provisienin-
Election Petition complaining of a-double. return,. the ¢4 of double
Member whose return is complained .of in such Petition the Member
have given notice, as aforesaid, that.it is not his intention ;’;:‘i‘,‘,‘:f'gm
to defend his return, and if no party, within the period not defend his

50 hereinbefore allowed for that purpose, have been -admit- ™™

Zted to defend such. return, then.if-there be no Election
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Petition complaining of the other Member returned on
such double return, it shall be lawful for the last men-
tioned Member or other the persons who subscribed the
Petition complaining of such double return, to withdraw
such Petition by letter addressed to the Speaker, -and -5
thereupon the order for referring such Petition to the
General Committee of Elections shall be discharged, and
the House shall give the necessary directions for amend-
ing the said double return, by taking off the fyle the in-
denture by which the person so declining to defend his 19
return was returned, or otherwise as the case may require.

_ »
1V. GENERAL COMMITTEE OF ELECTIONS.

Genoralcom: XX X. And be it enacted, That in the first Session of
miueeol . every Parliament, on the first meeting of the Commons”
benamed hy House of Legislative Assembly, on or next after the

tho Srenker  fifteenth day of such Session, and in cvery subsequent |5

whea. Session as soon as convenient after the commencement
of the Session, the Speaker shall, by Warrant under his
hand, appoint siz Members of the House against whose -
Return no Petition is then depending, and none of whom
is a Petitioner complaining of any ‘Election or Returs, to 20
be Members of a Committee to be called © The General
Comnmittee of Elections,” and every such Warrant shall
be laid on the Table of the House, and if not disap-
proved of hy the House, in the course of the three next
days or. which the House meets for the despatch of bu- 23
siness, shall take effect as an appointment of such General
Committee.

Nomination XXXI. And be it enacted, That if the House disap-

bow corrected prove of any such Warrant, the Spesker shall on or be-

disspprovo i {nre the third day on which the House meets after’ such 30
disapproval, lay upon the Table of the House, anéw War-
rant for the appointment of sizx Members qualified as”™
aforesaid, and so from time to time until siz Members
have been appointed by a Warrant not disapproved by
the House. ' ]

Disapproval XXXII. Andbe it enacted, That the.disapproval of
EEpeaerat - : e cof
Ty el the Warrant may be either general in respect of the -con-

stitution of the whole -Committee, or special in respect of

any Member or Members named in the Warrant.

Membersnot XX XIIL Andbe it enacted, That the Speaker inay, if 40
disapproved . he think fit, name in the second or any subsequent War-*-
y be nam . . .
again. rant, any of the Members named in any former Warraut

whose appointment has notbeen specially disapproved by
the House as aforesaid. : e

oo ot XXXIV. And be it enacted, That- after the appoint-'45

the sppoint- ment of the General Committee, every Member appointed
went.
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shall continue to be a Member of the Committee until the
end of that Session of Parliament, or until he cease to be
a Member of the Commons House.of Legislative Assem-
bly, or until the General Committee report that he is

5 disabled by continued illness from attending the Com-
mittce, or until the Committee be dissolved as herein-
after provided. :

XXXV. And be it enacted, That in every case of Vaeancies w
vacancy in the Generai Committee of Elections, the ;‘;S;L’(‘,‘”}hso,
10 Speaker, on the first day on which the House meets after the Com-"

such vacancy is known by him, shall make known the ™*"

vacancy to the House, and thereupon all proceedings of

the General Committee shall be suspended until the

vacancy is supplied as hereinafier. provided.

15 XXXVI. And be it enacted, That if the General Committee
Committes of Elections at any time report to the House, ™5 b+ &
that by reason of the continued absence of more than two certaiu casea.
of its Members, or by reason of irreconcileable disagree-
ment of opinion, the said Committee is urable to praceed

20 in the discharge of its duties, or il the House resolve
that the General Committee of Elections be dissolved,
the General Committee shall be thereby forthwith dis-
solved.

XXXVIL. And be it enacted, That every appointment Vscancies in
- . . Cummittee,
25to supply a vacancy in the General Cemmittee, and row filled up.
every re-appointment of the General Commitice afier tie
dissolution thereof, shall be made by the Speaker by
Warrant uader his hand, laid upon the table of the House
on or before the .third day on which the House meets
30 after the dissolution of the Comniittee, or notification of
the vacancy (as the case may be), and theWarrant shall
be subject to -the disapproval of the House in the like
manner as is hereinbefore provided in the case of the first
warrant for the appointment of the General Committee,
35 and upon any re-appointment of the General Committee,
the Speaker may if he thiuk fit, re-appoint any of the
Members of the former Committee not disqualified to
serve on it. ' '

XXXVIIL. And be it-enacted, That the Speaker shall Spoaker tnfix
40 appoint the ‘time and place of the first Mecting of the time and placo
General Committee of Elections, and thé Committee ing.
shall meet at the time and place so appointed ; but no Memberstobe
Member shall‘act upon such Committeg until he have *™o™
been sworn at the Table of the House by the Clerk,
45 truly and faithfully to perform the duties belonging to.a
Member of the said Commmittee, to” the best of his judg-
ment and ability, without fear or favo‘,ug..

Y

4
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XXXIX. And be it enacted, ‘1'hat no business shall
be transacted by the General Commitiee of Elections;
unless at the least four Members thereof be then present
together; and Lo appointment of a select committee hy.the
general commiitee to be made as hereinafter provided, ‘5
shall be of force, unless at the least four -Members then
present of the General Committee agree to the appomt-
ment.

X1L. And be it enacted, That subject to the provisions
of this Act, the General Committee of Elections shall 19
make regulatioss for the order and manner of conducting
the business to be transacted by them.

XLL And be it enacted, That the general committee
shall be sttended by one of the Committee Clerks of
the House, selected for that purpose by the Clerk of the {5
House, and such Committee Clerk shall make a minute
of all the proceedings of the Committee, in such form
and manner as shall from time to time be dirccted by the
regulations or directions ot the said General Committee,
and a copy of the minutes so kept shall be laid from 20
time to time before the said Commons House of
Legislative Assembly. -

XLII. And be it enacted, That if, at the time of the
dissolution or suspension of the proceedings of - the
General Committee of Elections, there be any business 25
appointed to be transacted by such General Committee,
on any certain day, the Speaker may adjourn the trans-
action of such business to such other day as to him seems
convenient.

V. PANELS. '

XLHI. And be it enacted, That every Member havmg 10
leave of absence from the House, shall be excused from
serving on Election Committees during such leave ; and
if any Member in his place offer any “other excuse, the"
substance of the allegations shall be taken down by the
Clerk in order that the samc may be afterwards entered 55
on the Journals, and the opinion of the House shall then
be taken thereon ; snd if the House resolve that the said
Member ought to be excused, he shall be excused from,,
serving on Election Committees for such time as to the
House seem fit, but no Member shall be s0 excused who 40
does not claim to be excused before he is chosen'1o -
serve; and every Member who has served on one Eléc--
tion Lommxttee, and “ho, within seven da)s after such .
Committee has made its final report to the House,
notifies to the Clerk of the General Committec his claxm 15
to be excused from so serving again, shall be excused
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during the remainder of the: Session, unless the House
at any time resolve, upon the report of the general Com-
mittee, that ‘the number of Members who have not so
served is insufficient, but no.Member shall be deemed to

5 have served on an Election Committee, who on account
of inability or accident has been excused from attending
the same throughout.

XL1V. And be it enacted, That every Member who afemhers dis-
is a Petitioner complaining of an undue Election or re- quslified.
10 turn, or against whose return a Petition is depending,
shall be disqualified to serve on Election Committees
curing the continuance of such ground of disqualification.

XLV. And be it enacted, That the Clerk of the Clerk 1o make
Commons House of Legislative Assembly, shall make jist of Mex-
15 out an alphabetical list of all the Members of the said thereon thuse
House, distinguishing in such list the names of every Sruvis
. . . e - xqu ! .
Member for the time being excused or disynalitied, and
shall also notice in the list every cause of such temporary
excuse or disqualification and the duration thereof ; and
20 such list shall be openly read over in the House by the
Clerk thereof, at'the next meeting of the said House,
on or after the fifteenth day of the first Session of every
Parliament, and be thereafter -printed and distributed to
the Members of the said House with the printed votes
25 of the House.

XLVI. And be it enacted, That during three days next How the list
afier the day of the openly reading of such list in the My be cor-
House as aforesaid, corrections may .be made in such list
by l-ave of the Speaker, if it appears that any name has
30 been improperly left on or struck out of such list, or that

there is any other error in such list.

XLVIL. And be enacted, That the list so finally cor- List of Chair.
rected shall be referred to the General Committee -of B2 fF o
Elections, and the General Committee shall therefrom mittees to be

35 select in their discretion four, siz or eight Members whom ?;i{',}‘;
they think duly qualified to serve as Chairmen of ‘Elec-
tion Comuaittees, and the - Members- so selected, shall be
formed into a separate panel;:to be called the.Chairmen’s
Panel, which sh: . be reported.to the House, and -while
40 the name of any Member is upon the Chairmen’s Panel,
he shall not be liable or.qualified to serve on an Election
Committee oti.erwise  than as- Chairman, and:.every
Member placed on the Chairmens’ Panel. shall be bound
to continue upon.it till.the end of the session, or until Lie
43 sooner cease to be a Member:of .the House, or until by
leave of the House he be discharged from continuing
upon the Chairmen’s Panel : Provided always, that every proviso: as to

Member of the Chairmen’s Panel who has served ‘on :"{"*’"’
. ‘ : sving seread



24
V. PANELS.

us Chairmen  one or more Election Committees, and who notifies:to
duriizthe  yhe Clerk of the General Committee of Elections-his
" claim to be discharged from continuing upon the . Chair
men’s Panel, shall be so discharged accordingly, -and
every such Member shall be excused from serving upon:g
any Election Committee, either as Chairman or other-
wise doring the remainder of the session, unless in either
of such cases, the House shall at any time resolve, upon
the report of the General Committee of Elections, that
the number of Members who have not so served:is.in- 1
sufficieni, bui no Member of the Chairmen’s Panel shalli
be deemed to have served on an Election' Committee,
who on account of inability or-accident has been ex.
cused from attending the same throughout,

Remnining XLVII. And be it enacted, That after the Chairmen’s j5
G Panel has been so as aforesaid selected, the general com-
three panels. mittee shall divide the Members. then remaining on such
list into three Panels in such manner as to them seems
most convenient, but so, nevertheless, that each Panel
may contain, as nearly as may ‘be, the samé numberof 20
members, and they shall report-to the House the divisions-
Order of  s0 made by them, and the Clerk shall decide by lot at the
Taneslabe table, the order of the Panels as settled by the general
y ots . o e . s
theie purpose. committee, and shall distinguish each of them by a num-
ber denoting the order in which they were-drawn, and the 25
Panels shall then be returned to the General Committee
of Elections, and shall be the panels from which mem-

bers shall be chosen 10 serve on Election Committees.: .

General Com-  XLIX. And be it enacted, That the general commit-
mitwetocor tee of Elections shall correct the said Panels from time.to 30
ect the panels vy e . ¢ .
when neces-  time, by striking out of them the name of every Member:!

sery. who ceases to be a Member of the House, or who from
time to time becomes entitled and claims as aforesaid.to
be excused from serving on Election Committees, and by
inserting in one of the Panels, to be chosen by the Ge- 35
neral Committee at their discretion, the name of every new
Member of the House not excused or disqualified for any
of the reasons aforesaid, and shall also from time to time
distinguish in the manner aforesaid in the said panels;the
names of the Members for the time being excused:or-dis- 4
qualified for any of the reasons aforesaid, and-the Gené-_
ral Committee shall as often as they think fit, report to the
House the Panelsasrorrected, and asoften as the General
Committee reports the said panels to the House, they:shall
be printed and distributed with the votes of the House;and 45
the names of all the Members so omitted ‘shall -be also
printed and distributed with the votes.

Members ob- L. And be it enacted, That when leave .of absence
tuining leave  for a3 limited time has been granted by the House:to:any

of ubsence
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Member, the General Committee of Elections may trans- may be trons-
fer the name of such' Member from the Panel in which it ferred from
has been placed to some other Panel subsequent in rota- another.
tion if they think fit to do so, having regard to the Iength

5 of time for which such leave of-absence has been granted,
and to the number of Select-Committees then about to

be appointed. - :

L. And be it enacted, That whenever any Member of As to Men.

the Chairmen’s Panel ‘ceases to be a Member of. the pem cersingte

10 House, or is by leave.of the House discharged from con- discharged

tinuing upon the Chairmen’s Panel, or is so discharged §e® *=&" .

by reason of service: under:the: provision hereinbefore-
contained, the General Committee shall forthwith ‘select
another Member to be placed upon the Chairmen’s Pa-
15 nel in his room, and in case it shall at any time appear to.Vacancies in
the General Committee that the Chairmen’s Panel'is too Sy ins
small, they may select. one, {wo or ' three additional Mem- filed.
bers to place upon it, so nevertheless, that the Chairmen’s
Panel shall not at any.time consist of more than ten Mem-

90 bers without the leave of the House first obtained.

VL APPOINTMENT OF SELECT COMMITTEES.

LII. And be it enacted, ‘That all Election -Petitions Petitions tobe

reccived by the House shall be referred by the House to Lfrredte
the General Commitice of Elections for. 'the purpose ’ of miuce, whe
choosing Select ¢‘ommittees as hereinafter provided totry 28! che®e
25 such Petitions,'and the Speaker shall communicate 1o the mitees to ty
House and to the General Committee, every'précééding;‘bhpi’:{‘ﬁ“,ﬁ
had before him concerning the recognizances to any Elec- communicae
tion Petition, and. in every case'in.which any Election iof,aevioa®
Petition is withdrawn, or the Speaker reports to the House o9 t recogni-
30 that the recognizances are -objectionable, the- order for ***** *
referring such Petition to the General Committee of Elec-
tions shall be discharged, and no further proceedings
shall be had upon suchPetition, and the' General-Com-
mittee shall make out a list of ‘all-Election Petitions, in
35 which the Speaker has reported to the House, 'that 'the
recognizances are unobjectionable and in which'the pro-
ceedings are not suspended, in which list the Petitions List to be
shall be arranged in the order in which they were so‘re- =3
ported upon; ‘and in every case in which the proceedings
40 in any Petition inserted in Such list are -afterwards-sus~
pended, the Petition shall be struck out of the list and
shall be again inserted at the bottom of the list,at the end
of such suspension of proceedings.’

LI And be it enacted; That when notice of the death procecdings
45 or vacancy of the seat of any Member petitioned agdinst, xhn "Vz‘clgzg;
or that it 1s not the intention of such'Member to defend Y

. P P10 delen .of seat, or

his Election return,is given 10 the*General Commitiee by istention zot
rac-horeinie R IR VLS e : to defend,

the Speaker ‘as hereinbefore provided, the General Com- sball be given.
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wittee shall suspend their proceedingsin the matter of the
Petition referred to in such notice, until fwenty-one days:
after the day on which notice of such death or vacancy,
or intention not to delend has been inserted in the Guzette:
under the provisions herembefore contained; unless the 5
petition of some person claiming to be admitied as a
party in the room of such member be sooner referred to°
them.

LIV. And be it enacted, That when more than one
Election Petition relating to the same Election or return, }9
are reierred to the (xcneral Committee of lulections, they:
shall suspend their proceedings in the matter of all such-
Petitions uniil the report of the Speaker respecting the
recognizance upon each of such Petitions, or such of them.
as have not been withdrawn, is received by them,and upon 15
receipt of the list of such reperts, they shall place such
Petitions at the bottom of the then list of Election Peti-
tions, bracketed together, and such Petitions shall af(erv
wards be dealt with as one Petition.

LV. And be it enactpd That the Genelal Commlttee 29
of Elections shall choose the Committees to try tHe
Llection Petitions standing in the said list.of Petiiions, in
the order in which the said Pctitions stand- in such list,
and they shall from time to time determine how many,
Committecs shall be chosen in each week for trying such 25
Petitions, and the days on whichthey will meet for choos-
ing such Committees, having regard to the number of. Se-
lect Committees which may then be sitting for the trial
of Election Petitions, and 1o the whole number of -such,
Committees then to be appointed, and they shall report 30
to the House from time to time the days appointed by
them for choosing such Committee.

LVL And be it enacted, That if Parliament be pro-
rogued after any Election Petmon has been presented,,
but hefore the appointment of a Select Committee to, try, 35
such Pumon, the General Committee of Elections’ ap-,
pomted in the following Sessnon, shall within two_ days
after their first meetmv. in case the sureties have been
then reported unob;ecuonablc, appoint a day and hatr.
for selecting a Committee to try the Petition so standing 40
over as aforesaid: Provided always, that if the number "
of Petitions so standing over be so great that the, mnes
for selecting Comnmittces to try the whole thereof, cannot
inthe judgment of the General Committee be comemently
appointed within fwe days after their first meeting, the 45
said General Committee shall within {w2 days after their. .
first meeting, appoint the times for selecting Commitiees
to try so many of the said Petitions as the said Genéral
Committée deems convenient, and shall afterwards from
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time to time, as soon as conveniently may be, appoint
the times for selecting the Commitees to try the re-
mainder of such Petitions. o -

LVIL And be it enacted, That notice of the time. arid Novices to be
5 place at which the Committee will be chosen to try any fiven befero
Election Petition shall be published with the printed votes, Conmive is
not less than eighf days befor€ ilie day on which such Com- ¢husea ia avy
mittee is appointed to be chosen; and in case the con-
duct of the Returning Officer is complained of, such notice
10 shall be sent to him through the post not less than four-
teen days before the day on which siich Committee- is ap-
pointed to be chosen, and every such notice: shall direct
all parties interested to atiend the General Commitiee of
Elections by themselves or the iragents, at the time and
15 place appointed for choosing the Select :Committee; and
il after such notice has been published with the printed
votes, or sent to:the Returning Otficer - as -aforesaid,
the proceedings:in the mauer of “such Petition be-
come suspended, notice of. such suspension shall-be im-
20 mediately - published with the printed ‘votes;-and in case
the conduct of . the Returniig Officer is -complained
of, such notice shall. be sent to him through :the
post. ~ S

LV And be it enacted, That,if notice of ‘the death Proceedings
25 or vacancy of the seat of any Member petitioned agairist, xhen there is
or that it is not the intention of 'such Member to defend defnds e
his Election or return, have been -inserted in -the -Ga- rewe
zette by order of the Spealer as hereinbefore provided,
and no party*has been admitted to defend such Election
30 or return, then, ‘if the conduct of the Returning Officer.is
not complained of in stich Petition; it 'shall not be neces-
sary to insert such Pétition at the bottom of :the-then Jist
of Petitions, but the: General : Committee .of Elections-
shall meet for choosing the Select Committee to try such
35 Petition, asisoon as convenieptly may be after: the expi-
ration of the time allowed for partieg 1o-come’in 1o defend
such Election- orreturn; and not-less than-one day’s-no:
tice of the timie and place’ appointed :for choosing :such
Committee - shall be given in the ‘printed-:votes: of “the
40 House and int such case it shali.not be necegsary to-deliver
to the Chairman of -the Seléct.Committee' for the-trial of
such Election, alist 'of the voters intended:to be objected
as hereinaftér is required in :other cases; unlesd the 'saiié
shall be specially ordered by such Seléct Committee. -

45 LIX. And be it enacted, Thatthe-General:Committe€ payappointed
of Elections may: change the day and-hour:appointed by for choosing
o7 . v DAL ' Committee,
them for choosing'a Select Committeeto ‘try any Eled: mag bo
tion Petition, and appoint some subsequent, or by the changed.

consent of all parties concerned, some earlier day and
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hour for the same, and if in their judgment it be expe-
dient so to do, giving notice in the printed votes of .the
House, of the day and hour so suhaequeml) appointed;and

in every case in which any such change is made by them,

they shall forthwith report the same to the House wuh 5

their reasons for making <uc‘n chdnne. '

LX. And be it enacted That notice shall be pub]lsh-
ed with the votes, of the Petitions appointed for each ca-
lendar. week reckoned from Sunday. to Saturday inclu."
sive, and of- the Panel from which Committees will be-
chosen to try such Petitions, and-each’ Panel shall serve
for.a calendar week, beginning with the Panel first drawn
and continuing by rotation in the order in' which they
were drawn, and not reckoning those weeks in which no
Select Comxmttee is apponted to be chosen. 15

—

0

LXI. Andbe it enacted, That the General Committee'
shall meet at the time and place appointed for choosing
the Committee to try any Election Petition, and' shall
choose from the Panel in service four Members not being” ..
then excused or disqualified-from any of the causes 20
aforeszid, and not specially disqualified for. being ap-
pointed on the Committee to try such Pertition for any. of
the following causes, that is to say : by reason of having-
voted at the Flecuon, or by reason of being the party on
whose behalf the seat is claimed, or related to him or to 25
the sitting Mermber by kindred or affinity in the first, se-
cond, third or fourth degree, accordina to the civil law.

LXIL. And be it enacted, That if at the least four
Members then present of the General Committee oft:
Elections, do not agree in choosing a Committee to .try 30
any Election Petition, the General Committee shall{ads:
journ the choosing of that Committee and of the remain-

ing Committees appomted to be chosen .on the same day,
to the following day, and the parties shall be directed to"
attend on the followmv day, and if such following day 35.
happen during an a(ljournment of the House, .then on the
day.to which “the House stands adjourned, and so -from.
day to day until all such Committees are chosen, or:until
the General Committee of Elections is dissolved as here+ %
inbefore provided ; and the General Committee shall not 40
in any case proceed to choose 2 Committee to try an,
Election Petition until they have chosen a Committee to’
try every other Election Petition standing higher in:the.
list aforesaid, the order for referring which has not then
been dlscharcred except in the case “when- the. day origi- 45

“nally appomted for choosing a Committee. has- been

changed under the provision hereinbefore contained:-
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LXIIL. And be it enacted, That on the day appointed
by the Gencral -Committee to choonse an Election Com-
mittee, the Members upon the Chairman’s Panel shall, in
the manner hereainfter provided, select one of such Mem-

5 bers to act as the Chairman of such Election Committee,
and when they have been informed by the General Com-
mittee that four Members of such Election Committee
have been chosen, they shall communicate the name of
the Member so selected by them to the General Com-

10 mittee, but no Member shall be so elected who would be
dizqualified from serving on such-Committee if not upon

Chairman to
be chcsen
from Chuir-
ninn's l'anel, -
&e. :

the Chairmen’s Panel; provided always, firstly,-that if Provien: in

with reference to any petition-for trying which they are
about to appoint a Chairman, the Members of the Chair-
15 men’s Panel receive notice from the Speaker under the
provision hereinbefore contained, of the death or vacancy
of the scat of the sitting Member petitioned against in
such Petition, or that it is not his intention to defend his
seat, they shall suspend their proceedings with regard to
20 the appointment of'a Chairman to try such Petition, until
the day appointed by'the Genvral Committee of Elec-
tions for selécting a Committee to try such Petition; and
provided also, *secondly, that every such selection of a
Chairman shall -be either by the. unanimous voices of -all
25 the Members of such Chairmen’s Panel, or in case of the
absence of any Member of such Chairmen’s Panel, on
any such occasion, or of the dissent.of the Member pro-
posed tc be selected, or of any other Member thereof,
from any such proposed selectton, then, and in every
30 such case, the Chairmen’s Panel, or such of them as shall
be present, shall, in the presence of the parties-interested
or concerned -in-such Election Petition, their Counsel, or
agent, or such of them as shall attend,” proceed to
select one of such Chairmen’s Panel, by lot, to be the
35 Chairman of such Election Committee. '

LXIV. And be it enacted, That subject to the. pro-
visions of this Act the Members upon the -Chairmen’s
Panel may from time to-time, make-such regulations as
they find convenient for the securing the appointment or

40 selection of Chairmen’.of Election Committees, and for
distributing the duties-of Chairmen among all of them. -

LXY. And be it enacted, That as soon as the General
Commiitee of Election has chosen four'Members of a
Committee to tryany Election Petition, and has received

40 from the.Members of the Chairmen’s Panel the name-of
a Chairman to serve on such Committee, the parties .in
attendance shall -be called in, and the names of the. Mem-
beri so chosen and of the Chairman shall be read over
to them. < - : : B
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LXVI. And be it enacted, That after hearing the aid
names, the parties present shall-be. directed to-withdraw,
and the General Committee may proceed to .choose
another Committee to-try the next Petitionappointed:for
that dav, and so on, until all the Commiunees appointed - 5
to be chosen on that day are chosen; or-until the choos-
ing of any Committee is adjourned as aforesaid ; and after
any such adjournment, the General Committee shall not
transact any more business on that day, -except with ra-
eard to those Petitions for trying which Commiittees have‘1g
been previously chosen. S s

LXVII. Andbeit enacted, That within one half hour
at furthest from the time when the parties to any Election
Petition have withdrawn, or if the parties to any Eléction
Petition be then before the General Commitiee of Elec- 15
tions, then after such other parties have withdrawn, the
parties in attendance shall be again called ‘before’-the
General Committee inthe same order in which they.were
directed to withdraw, and the Petitioners and sitting -
Member, or such party as may have been admitted as 20
aforesaid to defend the Return or - Eléetion; or -their
Agents, beginning on the part of the Petitioners, ‘may
object to all or any of the Members chosen, :or .to the
Chairman as being then disqualified or excused for any ¢
of the reasons aforesaid from serving on the Committee 25
for the trial of that Election Petition, -but rot for any .
other rcason. ' e

LXVIHIL And be it enacted, That if at the least four::
Members then present of the General Commitiee be sa-
tisfied that any Member so objected to is then disqualified 30
or excused for any of the reasons aforesaid, the parties
present shall be again directed to withdraw, .and ‘the
General Committee shall proceed to draw from the isatne:
Panel another Committee to try that Peiition, or, if the
Member to whom any such objection is substantiated be 35
the Chairman, they shall send back his name o the’
Alembers of the Chairmen’s Panel, and the Members .6h -
the Chairmen’s Panel shall proceed to chobse dnothér
Chairman to try that Petition; and- shall communicate bis:
name to the General Committee and 'so a§ ofien-asithe 4
case require. S

: . Tt

LXIX. And be it enacted, That in the second or .an
following Committee, the General Committee ‘mayyaf
they think fit, include any of the Members .prévionslya:
chosen by them, to whom no objection has been substan- 45
tinted, and no party shill be.allowed to object fo:any
Member included in the second or any following Com-
mittee who was not objected to when included. in:thé
Committee first chosen to try that Petition.
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LXX. And be it enacted, That when four Members
and a Chairman have been chosen, to none of whom any
objection has been substantiated; the Clerk of the General
Committee .of -Klections shall give notice thereof in

5 writing to each of the Members so chosen, and with
every such notice shall be sent a. notice of the general
and special grounds of disqualification and excuse from
serving hereinbefore mentioned, and of the time and place
when and where the General Commitiee will meet on

10 the following day, and notice of the time and place of
such meeting shall be published. with the printed votes
of the House. . : _ '

LXXI. And be it enacted, That the General Com-
mittee shall meet on the following day at the time and
15 place mentioned in such notice as last aforesaid ; and if
any such Member then and there prove to the satisfaction
of at least four Members then present of the General
Committee, that:for any of the reasons aforesaid, he is
disqualified or excused from serving on the Committee
20 for which he has been so chosen, or if any such Member
prove, to the catisfaction of at least fuur Members. then
present’ of the. Gencral- Committee, that there are any
circumstances in his case which render him ineligible to
serve on such Select Committee, such circumstances
25 having regard, not to his own convenience, but solely to
the impartial:character-of the Tribunal, the General Com-
miitee shall proceed to choose a ‘new' commitiee to try
that Petition, in like manner as if that Member had been
objected to by any party to the Petition; and if within
30 the space of one quarter of an heur after the time men-
tioned in the notice no Meu.ber so appear, or if any
Member so appearing do not prove his disqualification or
excuse to the satisfaction of at least four Members then
present of the General Committee, the Select Committee
35 shall be taken to be appointed. - :

LXXil. And be it enacted, That at the meeting of the
Commons House of Legislative "Assembly for the des-
atch of business next. after any such.Seiect, Committee
Eus been appointed, the General Committee ot Elections
40 shall report to the House the names of the Select Com-
mittee appointed, and shall annex to such-report all Peti-
tions referred- te-them by the House which relate to the
return or election of which such Select Committee:is
appointed to try the merits, and such report shall be
45 puclished with the:votes. ' o -

r ’

the clock on the next:day on.which the: House meets for
the despatch of husiness after such.report, the five. Mem-
bers chosen to be the Selcct-Committe shall attend in

Natice to be
sent tn Mem-
hers of Seleet
Cunuuittee,
&c.

Members may
ohject 10
themsrlves as
disquulified:
proceedings if
the objecuion
b iaintuived.

Appointment
of Belect Com-
mitlee to be
reported so the
Huuse, and .
printed, &c.

' ILXXTIII. And be it.enacted,. That at or before' féur of Members of |

Cummittoe (0
be swourn;
how and
when.



Aembers not
artendinr, &e.
tu bo tuken
into custody.

Cases except-
ed.

Iithe Members

do not attend

and cannat
be tyhien in
lime,

Adjournment,
&e.

1T Membiers da
not uttend on
secotud day
uppuinted, a
new Commit-
tee to bé
chusen,

32
VI. APPOINTMENT OF SELECT COMMITTEES.

their places, and shall before'departing the House ' he
sworn at the table by the Cleri well and truly to try-the-
matter of the Petitions referred to them, and a true judg:
ment to give according to the evidence, and shall be taken
to be a Sclect Committee legally appointed to try and ;
determine the merits of the return or Election so relerred
tc them by the House, and the legality of such-appoint-
ment shall not be called in question on any ground what-
ever; and the Member so appointed from the chairmen’s.
Panel shall be the Chairman of suck Comr‘nittee,an'd'the’y 10.
shall not depart the House until the 1ime for the meeting

of such Committee is fixed by the House, ashereinafter
provided.

3
>R

LXXIV. And be it enacted, That if any Member of
the said Select Committee do not attend in -his place 15
within one hour alter four of the clock -on. the. day ap-
pointed for swearing the said -Committee (provided -the
House sits so long, or if not, then within the like time on
the following day of sitting,) or if, after attending, any .
Member depart the Heuse before the said Committee is 20
sworn, unless the Committee be discharged or the swear-
ing ¢ the said Commitiee be adjourned as hereinalier
provided, he shail be ordered to be taken into the cus-
tody of the Sergeant at Arms attending the -House,: for
such neglect of his duty, and shall be otherwise punished 25
or censured, at the discretion of the House, unless.:it
appear to the House by facts specially stated and verified
upow oath, that such Member was by a sudden accident
or by necessity prevented from attending the House.

LXXV. And be it enacted, That if any such absent 30
Member be not brought into the House within three hours
after four of the clock on the day first appuinted for swear-
ing the said Committee (provided the House sits so long,
or if not, then within the like time on the following day .
of sitting,) and it no sufficient cause be shown to the 35
House before its rising whereon the House disperises
with the attendance of such absent Member, the swear-
ing of the Committee shall be adjourned to the :nexst
meeting of the House, and all the Members of :the 'said
Committee shall be bound to attend in their places for. the 40
purpose of being sworn on the day ol the next meeting
of the House, in like manner. as on the day.first appointé
for that purpose.

LXXVI And be it enacted, That if on the -day.{o
which the swearing of the said Committee is so adjourned 45
all the Members of the Committee do not attend and’be
sworn within one hour after four of the clock, (provided
the House sits so long, or if net, then within the like time
on the following day of sitting,) or if on the day. first ap®
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pointed for swearing the said Committee, sufficient cause
be shewn to tie House before its rising why the attend-
ance of any Member of:the Committee should be dis-
pensed with, the said Commiitee shall be taken to be

5 discharged, and the General Committee shall meet .on
the following day, or if such following day happen during
an adjournment of the House, then on the day to which
the House stands adjourned, and shall proceed to choose
a new Committce from the Panel on service for the time

10 being in the manner hereinbefore provided, and notice of
such meeting shall be published with the Votes.

VII. PROCEEDINGS OF SELECT ELECTION
COMMITTEES.

LXXVIl. And be it enacted, That the House shall petitions, &-.,
refer the Petitions in each case for which a Select Elec- 12 b referred
tion Committee shall have been so reported by the Ge- ’

15 neral Committee of Elections to the Select Committee so
appointed and sworn, and shall order the said Select Time and
Committee to meet at a certain time to be fixed by the f;;“ of meete
House, which shall be within twenty-four hours of their
being sworn at the Table of the House, unless a Sunday

20 or other Statutory Holiday intervene; and the place of
their meeting shall be some convenient room or place
adjacent to the House properly prepared for that putpose:

LXXVII. And be it enacted, That every such Select Committee
Committee shall meet at the time and place appointed pesger )
25 for that purpose, and shall procéed to try the merits of ot sdjourn
the Election Petitioti so referred 16 them, and they-shall {‘,’,‘;5}’.’&,&“
sit from day to day, Sundays and other Statutory Holi- bours withoat
days only excepted, and shall never adjourn for a longer "™ ™
time than twenty-foiir hours, unless a Sunday or other
30 Statutory Holiday intervene, and in such case not for
more than twenty-four hours, exclusive of such Sunday
or other Statutory Holiday, without leave first obtained
from the House upon motion.and spécial cause assigned
fof'a longer sdjournment; and if the House be sitting at
35 the time to which such Select Cdmnmitiee is adjourned,
then the business of the House ‘shall- be stayed, and a
motion shall be made for a further adjournment, for an
time to be fixéd by the House ; Provided always, that if Provisa,
such Select Committee have occasion to apply or report
40 to the House, and the House be then adjourned for more
than twenty-four hours, sich Select Committee may also
;iijourn to the day appointed for the meeting of the
ouse.

LXXIX. And be it enacted, That the parties comr Lists of voters
43 plaining of or defending the Election or Return com- fhigied toyto

plained of in any Election Pétition, shall, except in'the and fyld
case provided for in and by the fifty-eighth- sction’ of
Edl ’
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this Act, or where otherwise directed by order of the
Select Committee, appointed to try the validity of such
Election by themsclves or their agents, deliver to. the
Chairman of such Select Committee lists of the voters -
intended to be objected to, giving in the said lists the 5
several heads of objection, and distinguishing the same
against the names of the voters excepted to, and the said
Chairman shall cause such lists to be fyled amongst the
proccedings of such Commitiee, open to the inspection .-
of all parties concerned. ‘ 10

LXXX. And be it enacted, That when not otherwise
directed by order of such. Select Committee, the said
lists shall and may be so delivered to the said Chairman
at any time before six o’clock in theafternoon of the day
on which by order of the House such Sclect Committee 5
shall have been first appointed to meet, provided the said .
Committee shall have actually met and proceeded with
the case on such day, or by the like hour of the first day
on which such Committee shall actually meet and so pro-.
ceed with the case. 90

LXXXI. And be it enacted, That it shall be lawfil -
for any such Select Committee by an order to be made
by them for that purpose on the first day on which they.
shall meet and proceed with the case referred to them,
or on any day to which the consideration of any applica- 25
tion for such an order shall be adjourned, to make an .
order for,the delivery of such lists, in such other manner,
at such other place, and to such other person as in their
judgment may be more convenient to the parties con-
cerned, or more conducive to the ends of justice, and any 39
such arder having been so made by such Select Com-
mittee, it shall and may be lawful for the said Committee,
upon the subsequent consent in writing of the parties to
such Election Petition to such Commitee’ varying, alter-
ing or modifying such order or the directions thergin 35
contained, from time to time to vary, alter or modify the , .
directions contained in such order, either as to_ time,
place or person, as to such Select Committe shall or
may from time to time appear more convenient to the
parties concerned or more conducive to the ends of jis: 40
tice, and every such order made under the authority'of,.
this section shall, for the information of the House only,
be reported by the said Committee to the House, bj,jﬁe
second meeting of the House next after such order shall
have been made by such Select Committee, with theit 45
reasons for having made the same. e

4

- LXXXIIL And be it enacted, That no eVidexwléé;"‘s‘ﬁgﬂi;‘
be given before the Select Committee, or before’ any



35

VII. PROCEEDINGS OF SELECT ELECTION COMMIT-
TEES.

commission issued by such Commitfee, against the vali- yoleson tho .
dity of any vote not included in one of the lists of voters ™
delivered as aforesaid, or upon any head of objection to
any voter included in any such list, other than one of the

5 heads specified against him in such list.

LXXXIII. And be it enacted, That no Member of any Members not
such Select Committee shall absent himself from’ the, o5 2bent
same, without leave obtained from the House, or an ex-~ from the
cuse allowed by the House at the nextsitting thereof, for "****

10 the cause of sickness, verified upon the oath of his medi-
cal attendant, or for other special cause shewn and verified
upon oath, and.in every such case the Member to whom
such leave is granted or excuse allowed, shall be dis-,
. charged from attendm and shall not be enmied again to

15 sit or vote on such Commutee and such - Select Com Corimittee not
mittee shall never sit until all the Members to whom such ;gj;f,;‘;;f;g;y
Jcave has not been granted nor excuse allowed are met j; Member with-,
and in case all such Members do not meet within one °¢ lexve &e
hour after the time appointed for the first meeting of such

90 Committee, or within one hour after the time to which
such Committee. has been adjourned, a further adjourn-
ment shall be made and reported to the House by their Report.

Chairman, with the cause thereof.

LXXXIV. And be it enacted, That: every Membex Members ab-
25 whose absence. without leave or excuse is'so reported, o hout
shall be directed to attend the House at.its next sitting, punishable.
and shall then be ordered to be taken into the custody of
the Serjeant-at-Arms attending the House, for such
neglect of his duty, and shall be otherwise -punished or
30 censured at the discretion of -the House, unless it appear
to the House by facts specially. stated and verified upon
oath, that such Member was by a sudden accident or by
necessity prevented from atte;ndmg the said Select Com-
mittee. . ,

85 LXXXV. And be it enacted, That an Election Com- Gommitteenot
mittee shall not be dissolved . by reason_of the death or disdvedty
necessary absence of one Member or two Members thereof —— bera-
only, but the remaining Members shall thenceforward e e
constitute the Committee, and if there ever be occasion certsin cases.

40 for electing a new Chairman on the death or necessary
absence of the Chairman first appointed, the remaining
Members of the Committee shall elect one of them-
selves to be Chairman, and'if in that Election there be
an equal number of voices, .the Member whose .name --

45 stands foremost in the list of the .Committee as reported -

to the House shall have a second or casting vote. ...

A\N

2/
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LXXXVIL And be it enacted, That if the number of
Members able to attend any such Select Committee be,
by death or otherwise, unavoidably reduced to less than
three, and so continue for the space of three sitting days,
such Select Committee shall be dissolved, (except inthe 5
case hereinafter provided,) and another shall be appointed
to try the Petition referred to such Committee ; and the
General Committee and Members of the Chairmen’s
Panel shall meet for that purpose as soon as conveniently
may be after the occasion arises, at a day and hour to be 19
appointed by the General Commlttee, and notice of such -
meeting shall be published with the votes; and all the
proceedings of such former Committee shall be void and
of no effect: Provided always, that if all the parties before
the Committee consent thereto, the Zwo remaining Mem- {5
bers of the Committee, or the sole remaining Member .
if only one shall continue to act, and shall thenceforward
constitute the Committee.

LXXXVIL And be it enacted, That whenever any
such Select Committee |think it necessary to deliberate 20
among themselves upon any question arising in the course
of the trial, or upon the determination thereof or upon
any resolution concerning the matter of the Petition're:
ferred to them, as soon as they have heard the evidence
and Counsel on both sides relative thereto, the room where 25
they sit shall be cleared, if they think proper, whx]st the
Members of the Committee consider thereof.

LXXXVIIL And be it enacted, That all questlons ‘
before the Committee, if for the time being consisting of
more than one Member, shall be decided by a majority of 30
voices, and whenever the voices are equal, the Chairman
shall have a second or casting voice ; and no Member of
the Committee shall be allowed to refrain from voting on-*
any question on which-the Committee is divided. - "

LXXXIX. And be it enacted, That whenever ‘the 35
Select Committee is divided upon any question, the’
names of the Members voting in the affirmative, and ifi;
the negative, shall be entered in the minutes of the said -
Commutee, and shall be reported to the House, thh the -
questions on which such divisions arose, at the same tlme 40
with the final report of the Committee.

XC. And be it enacted, That in case the partiesor any
of them shall desire it, and such parties or those so desif-"
ing it shall make such arrangements as in the opinion ofm-
the said Committee shall be proper and sufficient to secure.45
such object and the payment of the necessary expense to
be incurred thereby, the said Committee shail be attended
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by a shorthand writer to be appointed by the Speaker of
the Commons House of Legislative' Assembly, and sworn
by the Chairman of the said Select Committee faithfully
and truly to take down the evidence given before such
5 Committee, and from day to day, as ocoasion requires, to
write or cause the same to be written in words-at length .
for the use of the Committee.
XCIL And be it enacted, That every such Select Committee -
Committee may send for persons, papers and records, and =¥ send for
10 may examine any person who had subscribed the Petition papers, &e.
which such Select Committee are appointed to try, unless
it otherwise appcar to such Committee, that such person
is an interested witness, and they shall examine- all the
witnesses who come before them upon oath, which oath
15 the Clerk attending such Select Committee may admi-
nister, and if any person summoned by such Select Com- As to witnes-
mittee, or by the warrant of the Speaker of the Commons 5 refusing to
House of Legislative Assembly, (which warrants the bebaviug, &e.
Speaker may issue from time to time as he thinks fit,)
90 disobey such summons, or if any witness before such
Select Committee- give false evidence or prevaricate, or
otherwise misbehave in giving or refusing to give evidence,
the Chairman of such Select Committee, by their direc-
tion, may at any time during the course of their proceed-
95 ings report the same to the House for the interposition of
the authority or censure of the House, as the case requires,
and may by a Warrant under his hand directed to the
Sergeant-at-Arms attending the Commons House of Le-
gislative Assembly, or to his deputy or deputies, commit
30 such person (not being a Legislative Councillor. of the
Province,) to the custody - of the said Sergeant, without
bail or mainprize, for any time not exceeding twenty-four
hours, if the House be then sitting, and if not, then for a
time not exceeding twenty-four hours after the hour to
35 which the House stands adjourned. ‘

XCIL. And be it enacted, That where in this act any- How witnesses
thing is required to be verified on oath to the'Commons shall be sworn,
House of Legislative Assembly, it shall be lawful for the ceived, &e.
Chief Clerk ofthe said House to administer an oath for that

40 purpose, or an-affidavit for such purpose may be sworn
before any Justice of the Peace; and that where for any =
incidental purpose connected -with the conduct of any
such trial before any such “Election Committee, an ;.
affidavit is required to be taken, to be used before such

45 Election Committee, either by the provisions of this act,
or any regulations that may be made by such General
Committee of Elections for the better ordering: of trials
before such Election Committees; every such- affidavit

L]
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may be taken before the 'said Chief Clerk of the said
Commons House of Legislative Assembly, or before the
Clerk of the Select Elecuan Committee, or be(ore a
Justice «f the Peace. ‘

XCUIL And be it enacted, That every such- Select 5
Committee shall try the merits of the return or. Election
complained of in the Election Petition referred to them,
and shall determine by a majority of voices, if for the time
being consisting of more than one Member, whether the
sitting Members or either of them, or 2 any and what other 19
person were duly returned or elected, or whether the
Election be void, or whether a new writ ought to issue,
which determination shall be final between the parties to
all intents and purposes, and the House, on being informed
thereof by the Committee, shall order such report to-be 15
entered on their journals, and shall give the necessary
directions for confirming or altering the Return, or. for
ordering a Return to be m?de, or for issuing a Writ for a
new Elecuon or for carrying the said determmanon into
execution as the case may require. ‘ Wt 90

XCIV. And be it enacted, That if any such Select
Committee come to any resolution other than the deter-
mination above mentioned, they shall if they think proper,
report the same to the House for their opinion, -at-the.

* same time that they inform the House of such determi- 95

nation, and the House may confirm or disagree with such
resolution, and make such orders thereon as to them
seems proper: Provided always,and it is hereby expresslv
declared, that the power conferred by this section upon.-
thie said House shall not extend or be construed to extend 30
to the order or orders, resolution or resolutions,. contain-
ing or declaring such determination of such Select Com-
mittee, or to any orders or resolutions of such Select Com-
mittee touchmor the delivery of lists of ob_]ected votersior;.
the objections to such voters, the issue of Commissions 35
for the examination of witnesses, or other matters arising-

.in the course of the trial of such Election, and relatm«r

merely to the conduct of such trial. i
XCV. And be.it enacted, That if the Parllament be‘\
prorogued after the appointment - of any Select. Com- 40

mittee for the trial of any Election Petition, and before
¢ they have reported to the House their determination
thereon, such Committee shall not be dissolved.:by.such
prorogation, but shall be thereby adjourned to twelve&,
o’clock on the day immediately following that on which 45
Parliament meets again for the despalch of business’
(Sunday and all other Statutory Hohdays always except--
ed) and all proceedings of such Commmee and on_ any
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Commission to take evidence issued under the authority
of such Committee, shall be of the same furce and effect
as if Parliament had not been so prorogued, and such
Committee shall meet on the day and hour to.which they

5 are so adjourned, and shall thenceforward continue to sit
from day to day in'the manner hereinbefore provided,
until they have reported to the House their determination
on the merits of ‘such Petition.

VI COMMISSION FOR THE EXAMINATION
' OF WITNESSES. -

XCVL And be it enacted, That upon its appearing to Committee
10 any such Select Election Committee, from the nature of ;""’:,i,“{f:,‘fn‘::,‘}
the case and the number of Witnesses 1o be examined 5 i
relative to any particular allegation or allegations in the o take evi-
said Petition, that the same cannot be effectually inquired “™
into before such. Committee, without great expense and
15 inconvenience to ‘the parties or either of them, it shall
and may be lawful for the said Election Committee, upon
application of any of the parties before the said Com-
mittee, at any period during the course of their pro-
ceedings upon such Petition, to make an order for the
20 nomination and appointment of a Commission in manner
herein directed. - - :

XCVIL And be it enacted, That every party intend- Nutice of ap-
ing to apply for the issue of such Commission, shall give Plicuion for
to the opposite party or parties fwo full days’ notice in )

25 writing exclusive of any intervening Sunday ' or . other
Statutory Holiday, (as on Monday for Thursday, or on
Saturday for Wednesday,) of his intention to apply to the
said Committee for such Commission as aforesaid.

XCVIIL. And be it enacted, That whenever any such Provisions as

30 Select Election Committee shall think fit to make an fo the appoint-

order for the appointment of a Commission as aforesaid, commissioner.

itshall and may be lawful for such Committee, if they shall

think fit so to do, to appoint such person to be such Com-

missioner as may be mutually agreed upon in writing by
35 all the parties interested or concerned in such Election

Petition, their Counsel or Agents, upon the written con-

sent of such person to serve as such Commissioner, with

an affidavit of the due execution thereof, being laid before

such Select Committee ; or in the event of all such parties
40 not so' agreeing. as to the person-to be appointed such

Commissioner, or of the said Select Committee not think-

ing fit to appoint the person who may be so agreed.upon Gireuit or

by such parties for that purpose; the said Select Election Gounty

. . } ‘ . . udges may :

Committee shall appoint some: one of the Circuit J udges be appointed.
45 of Lower Canada, if the Election shall have been one in

Lower Canada, orsome one of the County Judges of Upper
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Canada, if the Election shall have been one in Upper
Canada, 1o be such Commissioner, and such Commis:
sioner shall be appointed in manner herein mentioned;
that is to say, on the next sitting day of such Select
Committee after the said order shall have been made by ‘5
the said Committee, at the time previously appointed by
the said Committee for that purpose, in the presence of
all the parties interested or concerned in such Election
Petition, their Counsel or Agents, if they shall choose to
attend, the said Select Committee shall proceed to select
{rom the list of Circuit or County Judges, as the case may
rejuire, such person as it may then appear to them to be
most desirable to appoint as such Commissioner, and -
shall openly announce the name of such person for the
information of the parties, and thereupon, either thenor at
such future day as the said Select Committee may allow
for that purpose, any of. such parties may submit to the y5
consideration of the said Select Committeeany groundsthat .
he may have to urge against the appointu:ent of such

. person as such Commissioner, and in the event of such

Objections
tiow heard and
disposed of.

Warrant to
issue to Cuma-
missioner,

Committee being of opinion that upon the grounds:so
laid before them, such person ought not to be so appoint; 95
ed, they shall, so soon as they have come to a resolution;,
declaratory of the same, proceed to select and announce
some other of the said Circuit or County Judges, as the
case may require, for that purpose, and in like manner to
hear and dispose of any grounds of objection that the -
parties or any of them may have to urge against the ap: 95
pointment of such person, and so on until they shall have ;.
selected and announced scme one of such. Circuit;or
County Judges as aforesaid against whose appointment,
no objection shall have been urged as aforesaid, or with -
respect to whom the objections so urged have been over- 30
ruled by the said Select Committee, and thereupon-such
person shall by the said Committee be appointed to be:;
such Commissioner; in all cases of such appointmerit;a
Warrant in the nature of a Commission, under the band
and seal of the Chairman of such Select Committee,.shall.
be issued to such Commissioner, empowering him to-exa- 35
mine all such matters and things as shall for that purpoge;:
be referred to him by the said Select Committee, by, aty
order made or to be made by the said Committee for:that
purpose, and commanding such Commissioner. under:the -
penalty of one hundred pounds to repair to the: County, 40
Riding, City, Town, Borough or place in and for whichi:
the Election or Return complained of, or other subject
matter of the Petition, arose or happened, on a day;cer:
tainto be named in the said Warrant,and which day shalibe-
not less than fourteen days nor more than twenty-one. days-
distant from the day on which the said Commissioner; wasi45
appointed by the said Select Committee in manner aforé:
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said, and in case the said Commissioner shall neglect or
retuse to obey the injunction of the said Warrant he shall
forfeit the sum of one hundred pounds; and every such Formof
Warrant shall and may, as nearly as may be, be in the ¥*rot
5 form set forth in the schedule to this, Actannexed marked
B. (1).(2) with such alteration as may be necessary to
adapt such form to the circumstances of the case.
XCIX. And be it enacted, That in every case in Xew Commis-
10 which any such Commissioner shall have been so appointed .:;’;‘;;g:;’in"'
as aforesaid, it shall and may be lawful for the said certain cases
Select Committee by whom such appointment was made, '
or in case of their dissolution as provided for by this Act,
then for the new Select Committee appointed in their
15 stead, in the event of such Commissioner dying or becom-
ing incompetent or unable to actunder such.Commission,
to supersede such Commissioner, and appoint anotker of
such Circuit or County Judges as the case may require as
aforesaid, with similar powers ; in every which case such
90 new Commissioner shall-have the like powers as the
person first appointed, and shall and may complete the
taking of any evidence that may have been only partially
taken by the said former Commissioner, or take the
whole anew, as by order of such Select Committee he
25 shall be directed or required.

C. And be it enacted, That every such Commis- powerofa
sioner when engaged in the execution of the duties of Judge, Com-
his office as such Commissioner, shall have the like sases of cone
power and authority to commit for contempt against him tempt.

30 and his orders, as by law is or shall be vested in the Cir-
cuit or County Court in which he shall preside for the
like contempts against it or its orders, subject always never-
theless, to an Appeal from the decision of such Commis- .
sioner, in every such case, to the Select:Committee for the Appeal given.
35 time being -charged- with the disposal of such Election

Petition. o

CL. And be it enacted, That.upon the issue of any Cireait or
Commission to any Circuit or Ceunty Judge .appointing Couney Jodee
him a Commissioner for the examination of witnesses un- Commissioner

40 der thi> Act, it shall and.may be lawtul for such Judge, by 2T SPEVELS
an instrument in writing under his’hand and seal, to .name to sct for him
any other Circuit Judge, if the. Judge so appuinted such %Jud8°,
Commissioner shall himself be a Circuit Judge, or any executing the
other County Judge if such Judge shall himself be a Gommissor

45 County Judge, or to name any other person-of the degree
of Barrister at Law of that section.of the Provioce to the
judiciary of which such Circuit or County Judge shall
belong, to sit for him as such .Circuit, or..County Judge,
and in every other capacity, whether judicial or otherwise,

42
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belonging or attached to the Office of such Circuit or
County Judge as such Judge, during the time that such

- commission for the examination of witnesses underthis Act
shall be in force unreturned, and for twenly days after
the same shall have -been superscded or returned by the 5
Judge to whom the same shall be directed.

Instrumentof  CJf. And be it enacted, That every such instrument
nppmnlmem . . . . N
to be'in of nomination shall contain a recital of the commis-
sriplicate; and ginp which shall have rendered such nomination neces- :
where st sh . e ye . .
wriplicntes  sary, and shall be executed in triplicate, one of which tri- 10
3‘;;‘;5,’;: o, ze. Dlicate originals shall, by the Judge making the same, be
fyled in the Office of the Clerk of such Circuit or County
Court, or with any Clerk of such Court if there be more
than one, another of them be delivered or sent to the -
person so named to sit for such Judge, and the third be 15
transmitted to the Provincial Secretary, for the informa-

tion of the Governor of the Province.

Governormey  CIII. And be it enacted, That in the case of every -
annul appoint-

ment and such nomination, it shall-and may be lawful for the Go-

appuint vernor of the Province, by an instrument under his Privy 20
anvther . R . ' .
person. seal, to annul such nomination, and if he shall think fit so

to do, to name by the same or any other instrument under
his Privy Seal, some other person legally qualified to”
have been named by such Judge himself, to sit for such
Judge instead of the person so named by such Judge as 25
aforesaid. s

Powers of CIV. And be it enacted, That in every such- case
Fppointed 1o the person so nominated to sit for such Judge shall,so
sct instead of Jong as his nomination shall be unannulled, and the said
County Commission for the examination of witnesses under this 80
Judges. Act shall remain in force unréturned, and for ficenty days -
after such Commission shall have been either supersedid
or returned, have full power and authority to sit-for-
such Judge as such Circuit or County Judge, and in'any
other capacity whether judicial or otherwise belonging 35
or attached to the office of such Circuit or County Judge, -
in all Courts and on all occasions wherein such Judge by
or under his Commission as such Judge, or otherwise
accordinz to Law, may be required or have occasion to-
sit or hold any Court whatsoever, or any Sittings or Ses- 40
sions of any such Court or any other Court, or otherwise -
to act either singly or with others, and either' at
Chambers or elsewhere, in the discharge of any of the
duties, whether judicial or of any other character, which:
by the commission of such Judge as such Circuit or 43
County Judge belong or by law attach to his .office’as -
such Circuit or County Judge ; and all judgments, deci-
siors, decrees and acts pronounced, given, made or done
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by such person during such time, shall be as valid and
effectual in law to all intents and purposes whatsoever,
as if the same had been so pronounced, given, made or
done by such Judge himself: Provided always neverthe- Proviso.
5 less, Firstly, Thatin all cases in which the Governor shall
annul any such nomination as aforesaid, all such judgments,
decisions, decrees, and acts pronounced, given, made or
done by the person whose nomination shall have been so
annulled previous to his receiving notice of such nomina-
10 tion having been so annulled, shall be and remain as valid
and effectual in Law to all intents and purposes what-
soever, as if such nomination had not been so annulled as
aforesaid : And provided also, Secondly, That it shall'and Proviso.
may be lawful for such Judge, notwithstanding any such
15 nomination, whether made by himself or the Governor of
this Province as aforesaid, without thereby annulling or
superseding the same, to perform himself, if the execu-
tion of such Commission for the examination of witnesses
under this Act shall not prevent his doing so, either the
90 whole or any part of the duties of his said office of Cir-
cuit or County Judge, as if such nomination had not been
made as aforesaid.

CV. And be it enacted, That in the case of every Powar of
such nomination as aforesaid, whenever from illness of Clerk to
. . adjourn the
25 the person so nominated to sit for such Judge, or from Court in case
any casualty, it may happen that such person shall not g;t’g'.’“l;:,';;“
arrive in time, or shall not be able to open any Court, or appinted o
any Sitting or Session of any Court,on the day appointed J:fo
for that purpose, it shall and may be lawful for the Clerk
30 or Deputy Clerk of such Court, Sittings or Sessions, after
the hour of eight o’clock in-the afternoon of such day, to
adjourn by proclamation any such Court, Sitting or des-
sion, which shall be appointed tc be held on that day to
an early hour on the following day, not being a Sunday
35 or Statutory Holiday, to be by him named, and so from day
to day, adjourning over such Sundays and Statutory Holi-
days, until such person or the Judge for whom he was
named to sit shall arrive to open the same, or until he
shall receive other directions from such Judge or the per-
40 son so appointed to sit for such Judge as aloresaid.

CVL. And be ‘it enacted, That every person: twho Allowascs to
shall have sat for any such Circuit or Counly Judge, by Frns tos any
virtue of any such nomination so made under the authorily Juige.
of this Act as aforesaid, shall for every day that he shall

45 have 30 sat for such Judge, be entitled to receive the sum
of ~ and also in
every case in which he shall be , obliged to travel from the
place of his usual residence o perform such duty, such fur-
ther sum as shall be sufficient 1o cover the amount of his



44

VIIL. COMMISSION I'OR THE EXAMINATION OF WIT-
NESSES.

reasonable travelling expenses in going to, remaining at,
and relurning from the same, the account of every such per-
son for such service to be rendered, tuxed and allowed in
the same manner as other accounis for professional services

Howpaid.  Tendered to the Governmenl. And the emount of every 3
such account so taxed and allowed shall be paid to such
person, or his personal representalive, out of the Consoli-
dated Revenue Fund of this Province, by warrant to be is-
sued for that purpose, in the like manner as other moneys,
payable out of such Fund are, or, for the time being, may be 10
payable according to Law.

commissioner  CV1I. And be it enacted, That for the taking down in
mavemploy  writing minutes of all the proceedings of such Commis-
erks and . . . : . . Sl
Bailifs, &e.  sioner in executing the duties imposed upon him by this
Act, and of all such evidence as shall be given or pro- 15
duced before him, in as accurate a manner as may be, and
for the proper and orderly conduct of his proceedings in
this behalf, every such Commissioner shall have full
power to appoint one or more Clerks, and such and so -
Howpd.  many Bailiffs and other officers as he may deem requisite 20
or necessary for that purpose, subject always nevertheless
to the control and direction of the said Select Committee
charged for the time being with the trial and disposal of
They shaltbe such Election Petition, and which Clerks and other offi-
sworn. cers shall respectively take before such Commissioner 25
the oaths set forth for that purpose in the Schedule to this
Act annexed marked B-(4) (5). K

Cartain CVIIL. And be it enacted, That no person shall be
ot © appointed by such Commissioner under this Act to bea
wibfly, &.  Clerk, Bailiff or other Officer to assist such Commissioner 30
as aforesaid, who shall have voted at the Election in
question, or who shall have or claim any right or title to
vote for the County, Riding, City, Town, Borough or
place, respecting which the Election or Return com-*:.
plained of, or other subject matter of such Petition arose 35
or happened, without the consent and approbation ‘in
writing of all the parties interested or concerned in such
Election Petition; Provided always nevertheless, that
Proviso: when any objection to the appointment of such Clerk, Bailiff-or -
the objection.. other Officer, shall be made at the time of his being 40
appointed, or at the first sitting of the Commissioner after -
such appointment shall have been made, otherwise any
such objection shall be invalid and of none effect; and
such appointment shall be valid and effectual to all intents

and purposes. - : 4

Such appoint-  CIX. And be it enacted, That a note of the 'app'oinf-.i

wents 1o bo - ment of every such Clerk, Bailiff or other Officer by -such’
minutas. Commissioner, shall be made in the minutes of su¢h.
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Commission, and be open at all reasonable times to the .
inspection of all parties-interested or concerned in such
Election Petition.. o

CX. And be it enacted, That the Chairman of the said What doca-
5Select Committee shall address to the said Commis- Pent shell bo
sioner a true copy of the Petition which shall have been the Cowunis-
referred to the said Committee, and of the said lists and Sens™ b¥ 1o
disputed votes and statements of the several parties which Commiutee.
shall have beeun delivered before the said Commitiee, ’
10 together with a true copy of the Order made by the said
Conimittee, specially assigning and limiting the facts or
allegations, matters and things respecting which the said
Commissioner is required and directed. to examine evi-
dence and to report the same, together with all such
15 other documents and papers as the said Select Committee
shall think proper, all which Warrants, Petitions, Orders
and Papers, shall be conveyed: to- such Commissioner
through the Post Office, in the manner hereinafter pre-
scribed for the transmission to the proper Court, of Recog- :
90 nizances taken and estreated or otherwise proceeded :
upon under this Act. :

CXI. And be it enacted, That immediately after the Committee
completion of the proceedings aforesaid, the said Chair- T2 feadieur-
man of the said Select Committee shall thereupon report execmion of -

25 the proceedings of the.said Committee to the House, and e Co=i+
shall ask permission of the House for the said Commiitee
to adjourn until such time as the Speaker shall by his
Warrant in manner herein mentioned, -direct the said
Committee to re-assemble, and upon such permission

30 being granted, it shall and may be lawful for the said
Committee to adjourn accordingly, any thing herein con-
tained to the contrary thereof in.anywise notwithstanding.

. :
CXIL And be it enacted, That on the day appointed Commissioner
in and by the Warrant appointing such Commissioner, and §,°Pen bis.
35 at such place as he shall have appointed for that purpose, time assigned,
between the hours of- ten in.the forenocen und four in the f“,;';_p'“”d'
afte:noon, the said Commissioner shall proceed to open
his Court or commence his proceedings. by reading the
Warrant of the said Chairman of the said Select Com-
40 mittee, and also the copy -of the Petition and other
papers transmitted: by the said Chairman, and.the said
Commissioner shall, before further - proceeding on -the
business of his said Commission, take and subscribe the He shall bo
Oath set forth in-the Schedule to this Act annexed, *"°™
45 marked B (3), which said Oath the said Commissioner
shall take and ‘subscribe in the presence of the parties
interested or concerned in such Election Petition, or.their
Agents, or'such of them as shall attend;-and the taking of
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the same shall be noted in the minutes of such Commis-
Penalty for  sion, and if any person shall act as a Commissioner in the
acting befuro . . ith h ino ﬁ it k d
wking oath.  €X€cution of this Act without having first taken and sub-
scribed such Qath, be shall for such offence forfeit and
pay the sum of one hundred pounds. : .5

sitingsofthe  CXIII. And be it enacted, That the said Commis-
Commissivner. cinner shall sit every day, Sunday and the Statutory Ho-
lidays only excepted, from the hour of ten in the morning
Aswadiourn- till four in the afternoon, and shall never adjourn except
mens of such by the consent in writing of all the parties to such Elee- 10
° tion Petition or their Agents, or by permission of the
Select Committee appointed for the trial of such Election
Petition, or in the case provided for by the next section
of this Act, for a longer time than twenty-four hours, un-
less Sunday or some other Statutory Holiday or Holidays.15
shall intervene, and in case of such intervention, every
sitting or adjournment shall be within tienty-four hours
from the time of appointing or fixing the same, exclusive
of such Sunday or other Holiday or Holidays as aforesaid.

Imeaseof  CXIV. And be it enacted, That the said Commissioner 20
Hckness 51" shall not, except as before excepted, omit such daily sit-
reporitobo  tings except in cases of sudden accident or necessity, or
pudetoih® in case of illness; and that such cases of sudden acci
ani verified by (ent or necessity shall forthwith be specially reported to
afidai he said Select Committee by such Commissioner, and-20
be verified upon the Oath of the said Commissioner, and
also in case of sickness by the Oath of the Physician,. if
any there be attending such Commissioner, or if there be
no physician in attendance, then by the Oath of some third
party who shall be cognizant of the fact, which Oaths shall 30
be made before one of Her Majesty’s Justicesof the Peace;
Penaity for _ and that any Commissioner who shall so omit such daily
omitting to 51t sittings without such lawful excuse, shall, for every day
excuse. on which he shall so absent himself, forfeit and pay .the
sum of twenty-five pounds. Candd
RS A WY
Pro~edingsto  CXV. And be it enacted, That upon every such Spe-
be Lad by the . el : :
Chmmittee on Cial Report from such Commissioner, the said Seléct
such report.  Committee shall be ordered to meet as is provided upon.
the transmission of his final report and return, and:thé
said Select Committee shall thereupon proceed to-héar 40
the parties interested or concerned in such Election Pe-
tition, or such of them as shall choose to attend for,that
purpose, their counsel or agent, upon such Special::Re-
port, and if it appear to such Select Committee upon the:-
facts laid before them upon affidavit, either in such- Spe: 46
cial Report, or by the parties or any of them, eitheritha -
the Commissioner is dead, or that he will be upableito
complete the duties imposed upon him by the said Com-
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mission, such Select Committee shall and may proceed to
supersede the same, and to appoint another Commissioner
thereupon as hereinbefore provided for that purpose :
Provided always nevertheless, that notwithstanding any- Provisa,
5 thing herein contained ‘to the contrary, in the event of
the .death of any such Commissioner, the Clerk em-
ployed by him in keeping the minutes of his proceedings
under the same, shall and may, either by the consent of
all the parties interested or concerned ‘in such Election
10 Petition, their counsel or' agent, or by direction of such-
Select Committee, make a report: and return of all the
proceedings had and taken by such Commissioner, which
report and return shall in such case be equally available
for all the purposes of this Act as if made by such Com-
15 missioner himself. ' :

CXVL And be it enacted, That if any such Commis- commissianer
sioner shall be prevented from attending at the day and {0 br excoued
place appointed as aforesaid by any sudden accident, ness, &e.
necessity or illness, to be verified upon QOath .in manner

20 herein directed, he shall not be liable to the said penalty
of twenty-five pounds, anything herein contained to the

cuntrary notwithstanding.

CXVIL And be it enacted, That it shall and may be commissioner
lawful for the said Commissioner from time to time to o adjourn
25 adjourn to any Town, Village or place within the County P
or Riding in which the Election was held, in all cases
where it shall appear to him .expedient or necessary so
to do. :

CXVIIL. And be it enacted, That the said Commis- PowerofCor-
30 sioner shall have power at all times by warrant under his Dissioner to
hand and seal, to'scnd for all persons, papers and records, persons, ps-
and shall examine all Witnesses who shall come before pers &=
him, upon Oath or affirmation as the case may require,
and shall examine all matters referred to him. and shall Oter powers.
35 in all respects have the same powers and authorities for
examining the said matters so referred to him as- Select
Committees of the Commons House of Legislative 3s-
sembly for the trial of Election Petitions, have for exa-
mining the matters and things referred to such Select
40 Committees, and the said Commissioner shall proceed in
examining all and every Witness or Witnesses who shall
come before him, and io scrutinizing the rights of any voter
or voters, and in all matters and things whatsoever referred
to him in the same course and manner, and according to
45 the same Rules, as Select Committees of the Commons
House of Legislative Assembly for the trial of Election
Petitions ought and are empowered to proceed in like
cases, and the Clerk appointed by the said Commissjoner
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shall from time to time make or cause to be made true
copies of the minutes of all the proceedings before the
said Commissioner, and of all such evidence as shall be
given or produced before him, and shall give one such
copy to each of the parties interesied, or his or their 5
agent, or to such of them as shall demand the same, on
being paid for each folio of the said copy consisting of
one hundred words the sum of siz-pence: and within
ten days after the evidence belore the said Commissioner
shall be closed, touching the matters and things referred 19
to him. the said Commissioner shall cause a copy of the
minutes of all his proceedings to be made,and shall examine
the same with the said minutes, and shall sigr and seal the
said copy, and shall ransmit the same by his Clerk, through
the Post Otfice, in the manner hereinafter prescribed 15
for the transmission to the proper Court, of Recognizances
taken and estreated or otherwise proceeded upon under
this Act, to the Speaker of the Commons House of Le-
gislative Assembly of this Province, who shall accord-
ingly communicate the same to the said House, and upon 20
the transmission of the said copy, the said Commissioner-
shall adjourn in order to receive such further orders
from the Select Committee upon the Petition in  question
as such Committee may from time to time think requisite
and necessary. . - 2

CXIX. Andbe it enacted, That the said Commissioner -
shall not permit or suffer any Barrister or Counsel to
plead before him, or to examine or cross-examine any of
the Witnesses ; but that the said Commissioner shall him-
self examine and cross-examine all the Witnesses that30

‘'shall be produced before him.

CXX. And be it enacted, That in case at any time in
the course of the said proceedings before the said Com-
missioner, any of the said parties shall tender or offer to
produce to the said Commissioner any Witness or evi- 3§
dence to, of or concerning any matter or thing whatso~ -
ever in issuebefore the said Commissioner, whichWitness
or evidence the said Commissioner shall be of opinion
oucht not be examined, heard or received, the said Conm-
missioner shall state in writing the reasons and grounds 40
upon which he has rejected the said evidence, and.enter;
the same upon the minutes of his proceedings, and.it
shall and may be lawful to and for the party tendering or
offering to produce such Witness or evidence, to require
of the said Commissioner that the said Witness or eyi- 45
dence shall be examined, heard and received by and;
before him de bene esse, and the testimony of such. Wit-
ness or the purport of such evidence shall accordingly be
taken down in"writing by the Clerk to the said Commis-
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sioner, separately and apart from all other evidence
hefore the said Commissioner, and a copy thereof, with
a statement of the purpose to or for which the said wit-
ness or evidence was produced, and by whom the same
5 was produced, shall be signed and sealed by-the said
Commissioner in the nature of a Bill of exceptions to
evidence, and the same shall be transmitted by the said
Commissioner, together with. all the other proceedings
before him in manner herein mentioned; and if the Se- Committeato
10 lect Committee for the trial of such Election Petition, fj',’:fﬂ,‘f:c;'of
shall be of opinion, that the tendering and offering of such such evidence.
witness or evidence was frivolous or vexatious, or that
the testimony of such witness or the purport of such evi-
dence was impertinent or irrelevant to the matter at issue
15 before the said Commissioner, the said Committee shall
report such their opinion to the House, together with
their opinion on the other matters relating to the said Peti-
tion, and the party who shall before the said Commissioner
have opposed the examining, hearing or receiving of such
20 witness or evidence shall be-entitled to receive trom the
person or persons who shall have produced such witness or As to costs;
evidence, the full costsand expenses which such paty or {f,‘h o=
parties shall have incurred in opposing the same, or by
reason of the same being received in manner aforesaid,
25 which costs and expenses shall be ascertained and reco-
vered in the same manner as by this Act is or hereafter
may be provided by law for the recovery of costs and
expenses in case of frivolous or vexatious Petitions, or
frivolous or vexatious opposition to such Petitions.

30 CXXI. And be it enacted, That within {100 days after When the
the copy of the said proceedings before the said Com= [, of the
mission shall be received by the Speaker of the Com- is received,
mons Hoftse of Legislative Assembly, the said Speaker Srene
shall issue a Warrant under his hand and seal, directing Committes to

35 the Select Committee upon the Petition in question to ™"
re-assemble und to meet again within the space of fourleén
days from the date of such Warrant, provided Parliament
shall be then sitting and in case Parliament shall not be
then sitting to meet within one month after the commence-

40 ment of the next Session of Parliament ; and ‘that the Tbeir proceed
said Select Committee shall accordingly re-assemble and & Jorhs
meet again, and shall take the proceedings of the said
Commissioner into consideration, and shall proceed to try
and determine the merits of the said Petition, but such
Select Committee shall not call for or receive any other

40 or further evidence written or parolerespecting any matters’ Effect of
or things which shall have been' tried und examined by &yiderce ™
the said Commissioner in manner aforesaid, except when -
the power to do so shall have been specially reserved

and the points to which such new evidence should be
661

7S



50

VIII. COMMISSION FOR THE EXAMINATION OF WIT.
NESSES.

directed shall havc teen specially set forth in the order
for the issue of such Commission, but, except as aforesaid,
the said Committtee shall determine on all such matters
and things from the written minutes of the evidence and
proccedings before the said Commissioner and the Certi- -5
ficates of the said Commissioner so s'gned, sealed and
Proviso. transmitted as aforesaid : Provided always, that the said
Committee shall and may be at liberty to hear counsel
as to the effect of the said evidence in like manner as
they may do respecting any other matter in question 10
before them ; and that .the said Select Committee shall
report their own opinion to the House upon the whole me-
rits of the said Election or other matter of the said Petition.

Provision if CXXITI. And be it enacted, That if the Speaker of the
when the re- Commons House of Legislative Assembly shall receive 15
ed the House, & copy of such proceedings when the said House shall be
beadjourned adijourned for a longer period than one month from the
one month.  day on which the said Speaker is directed to issue his
Warrant for the re-assembling and meeting of any such
Commlttee, that then and in such case the said Speaker 20
shall in such Warrant direct such Commitiee to re-
assemble and meet within one month next after the
day to which the House may be adjourned, and if the
said Speaker shall have direcied the Committee to meet -
on any day, and if the said House shall subsequently 95
adjourn to a day beyond the day so appointed for the re-
assembling and meeting of such Commlttee, that then
and in such case the said Speaker shall issue another
Warrant directing such Committee to re-assemble and
meet within one month next after the day to which the -
said House may be adjourned, instead of on the day first 30

appointed in pursuance of th eprovisions of lhzs Act.

Notice of suh  CXXIIl. And be it enacted, That the Speaker of the

direction » 1 Said House, upon issuing any ‘such Warrant for the re- :'

be published. assembling of any such Select Committee, shall cause a 35
notice of the issue of such Warrant, and of the day therein
fixed for such re-assembling, to be published in the
Government Official Gazette of the Province, and to be.
also inserted in the votes from thenceforth until the day
so appointed for the re-assembling of such Select Com- "
mittee as aforesaid. . 40

Provision if CXXIV. Andbe it enacted, That, as it may be i nnprac- -
tbo Commis- ticable in some instances, on account of the quantity of
transmit his  evidence taken under such Commission, for such Com-
{;,L“{,"l;,e‘;;':“ missioner to transmit a copy of the minutes of his pro- 45
scribed. ceedings to the Speaker of 1he said House, within fen days :
after the evidence before him shall be closed, it shall and- -

may be lawful for such Commissioner in such cases -to-
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transmit such copy with all convenient despatch, and at

the same time assign the reasons for such delay, which

reasons the Select Committee upon the petition in question

are hereby directed to investigate, and report their opinion

thereupon to the House at the time they make their report
5 on the merits of such Petition.

CXXYV. And be it enacted, That the said Select Com- Committee
mittee shall from time to time during the continuance of }T]:{hf;';f.ﬁ_
the said Commission, and at any time before reporting ceediogs be-

10 their final opinion to the House on the merits of the Peti- f:{:...-.?n'.f o
tion in question, have full power and authority to direct
any further or other Warrant to the said Commissioner,
under the hand and seal of the Chairman of the said
Committee, ordering and directing the said Commissioner

15 to resume his sittings as such Commissioner for such pur-
poses as shall be in the said Warrant specified, and that
such and the like proceedings shall be had upon such fur-
ther Warrant of the Chairman of the said Committee
as are herein directed with respect to the said Warrant
of the Chairman of the said Committee herein first above

20 mentioned.

CXXVI And be it enacted, That when any such Coamittee
Select Committee shall re-assemble to try and determine fue o "
the merits of any such Election Petition, after any pro- produced

25 ceedings shall have been had by or before any Commis- oefore Coms
sioner appointed for examining any matters which shall
have been referred to him by such Select Committee, it
shall and may be lawful for such Select Committee to
send for all or any such Books, Papers and Records, or

30 other written Documents, as were produced in evidence
before such Commissioner, in like manner as such Select
Committee might have done if no such proceedings had
been had by or before such Comuissioner, and without
directing any Warrant to the said Commissioner, and

35 without ordering or directing the said Commissioner to
resume his sittings as aforesaid ; Provided always never- proviso.
theless, that such Select Committee shali in all other
respects proceed to try the merits of such Election Peti-
tion, in manner directed by this Act, and shall determine

40 on all such matters and things as shall have been tried
and examined by the said Commissioner from the written
minutes of the evidence and proceedings before the said
Commissioner, and from the inspection of such Books,
Papers, Records and Documents, so far only as may relate

45 to such evidence and proceedings; but such Select Com-
mitee shall not call for or receive in'evidence any extracts
from such Books, Papers, Records or Documents, other
than such as were received and produced before such
Commissioner, nor to any peint or matter not'in issue
before such Commissioner. '
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CXXVIL. And be it enacted, That it shall and may
be lawful for every such Commissioner, as well before as

witnesses, and after he shall have held his first Sitting under his Com-

when,

Penalty on
witness as
failing to
attend when
summoned.

As to sum-
woning any
Member of
Parliameut,

Remunerstion
of Commis»
sioner.

mission, or have taken the oath of Office herein pre-
scribed for hin as such Commissioner, and he is hereby 5
authorized and empowered by warrant under his hand
and seal, directed to any one or more Constable or
Constables, or to any of his Bailiffs in that behalf, or to
any other peison or persons spec.ally appointed by such
Commissioner, to summon and require the attendance of 19
any witness or witnesses or other person or persons,
before him at the day and place to be mentioned in such
Warrant.

CXXVIIL. And be it enacted, That if any person so
summoned as a witness as aforesaid, shall neglect or re- 15
fuse to attend without lawful excuse to be determined b
the said Commissioner, or if any Witness before suc
Commissioner shall prevaricate or shall otherwise misbe-
have in giving or refusing to give evidence, or if any
person shall be guilty of any contempt or misbebaviour 20
whatsoever of or towards the said Commissioner while .
sitting and acting in the execution of his said Commission,
the said Commissioner shall, and he is hereby empower-
ed, by a Warrant under his hand and seal, and directed
to the Gaoler of the Common Gaol, of the County, City, 25
or place in which the said Commissioners shall sit, to -
commit such persop, not beinga Legislative Councitlor of '
this Province, to the custody of the Gaoler, without bail
or mainprize for any time, not exceeding sixz Calendar
months. - 30

CXXIX. And be it enacted, That in case it shall be
requisite to summon any Member of either House of
Parliament who shall be then attending his duty in Par-
liament, to give evidence before the said Commissioner, in
such case the Commissioner shall certify the same to the 85
Speaker of the Commons House of Legislative Assem- -
bly, who shail report the same to the House for its
direction thereupon.

CXXX. And be it enacted, That the said Commis-
sioner so to be appointed in manner aforesaid shall, 40
immediately after the Seléct Committee on the Petition
in question shall have made their final Report to the,

“House on the merits of the said Petition, be entitled to

demand and receive from the party or parties interested ,
or concerned in such Election Petition, upon whose ap- 45
plication to such Select Committee such Commissioner
shall have been appointed, shillings for every day. -
which such Commissioner shall have been necessarily..
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engaged on the said Commission,” and also his travelling Travelling
expenses at the rate of one shilling for every mile which *P*"** -
such Commissioner: shall have travelled from and to his
usual place of abode: in his attendance on.the execution

5 of such Commission ; and -that .the - Clerk to the said Remuneration
Commissioner shall- also -upon his transmitting : the said of Clerk.
copy of such proceedings in manner aforesaid, be entitled
to demand and receive {rom such party or parties as afore-
said such sum or. sums for his attendance on’the execu-

10 tion of the said Commission-as the. said Commissioner
shall under his hand certify to be reasonable, not‘exceed-
ing the amount of . shillings for each day of his
attendance on the execution of the said . Commission,
together with such sum for the copy of the evidence

15 transmitted to the Speaker of the House in manner afore-
said as the said Commissioner shall think fit, not exceed-
ing the 'sum of . six pence for every folio consisting of one
hundred words™ the said copy shall contain.

CXXXI..And be it enacted, That the Clerk to be Clerk to fur-
90 appointed by any such Commissioner shall from time to Dish cories of
time make, or cause to be made, true copiés of the minutes '
of all proceedings before such Commissioner, and of all
such evidence ‘as shall be given or produced before him,
and shall give one such copy to each of the parties in-
95 terested, or to his or their Agent, or to such of them as
shall demand the same, on being paid for each folio of
the said copy consisting of one hundred words the sum
of siz pence dnd no more jand that for copies of the said Remunera-
minutes and ‘evidence to be transmitted to the Speaker "™
30 of the Commons House of Legislative Assembly, in man-
ner directed by this Act, such Clerk shall receive from
the party or parties interested or concerned in such
Election Petition, upon whose application to such Select
Committee such Commissioner shall .have been ap-
35 pointed, such sum as the said Commissioner whose Clerk
he was shall think fit, not exceeding in any case the sum
of siz pence for every folio consisting of one hundred
words which such copy-shall contain, and no more; any
thing herein contained to the contrary notwithstanding.

40 CXXXIL And be it enacted, That the Bailiffs and gemuneration
other Officers employed by such Commissioner in and of bailifis and
about the execution of such Commission, shall receive employed by
from the party or parties interested or concerned in such cvmmisiioner.
Election Petition, the sum of ten shillings per day, while -

45 in actual attendance on the sittings of such Commissioner,
and at the rate of siz'pence per mile for every such mile
travelled in performing any of the duties properly belong-
ing to them under this"Act: Provided alivays, neverthe- provico.
less, firstly, that for the service of any summons on any.
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witness requiring him to attend before the Commissioner,
such Bailiff or other Officer unless the same be specially
directed by the said Commissioner in writing under hig
hand to be served at the expense of all the parties inte.
rested or concerned in such ‘Election Petition, shall be 5
entitled to receive his fees for the service thereof, only
from the party who shall employ such Bailiff or other
Officer to serve the same: And provided also, secondly,
that such Commissioner shall not require the daily attend-
ance of any such Bailiff or other Officer upon him at the g
time of his holding such sittings, unless he shall find it
necessary to do so, in every which case he shall in his
Report state the grounds upon which he acted in so re-
quiring the attendance of such Bailiff or other Officer as
aforesaid. 15

CXXXIII. And be it enacted, That every such Com-
missioner and Clerk, Bailiff or other Officer, shall have
the like remedy upon the recognizance required to be
entered into by every petitioner under this Act, as here-
inbefore provided, for the recovery of what shall be due 90
to them respectively, for their services in the execution of
such Commission as is hereby given to any persons sum-
moned as Witnesses by such Petitioner. »

IX. COSTS.

CXXXIV. And be it enacted, That whenever any Se-
lect Committee appointed 1o try an Election Petition, re- 25
ports to the House that such Petition was frivolous or
vexatious, the parties, if any, who bave appeared before
the Cominittee in opposition to such Petition, shall be
entitled to recover from the persons, or any of them, who
signed such Petition, the full costs and expenses which 30
such parties have incurred in opposing the same, such
costs and expenses to be ascertained in the manner here-
inafter directed. E

CXXXV. And be it enacted, That whenever such
Committee reports to the House, that the opposition made 35
to any such Petition by any party appearing before them,
was [rivolous or vexatious, the persons who signed such
Petition shall be entitled to recover from the party with
respect to whom such report is made, the full costs and
expenses which such Petitioners have incurred in prose-40
cuting their Petition, such costs and expenses to be as-
certained in the manner hereinafter directed.

CXXXVI And beit enacted, That whenever no patty.
has appeared before any such Committee in opposition
to such Petition, and such Committee reports to the45
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House, that the Election or Return, or the omission or
insufficiency of a Return complained of in such Petition,
‘was vexatious or corrupt, the persons who signed such
Petition shall be entitled to recover from the sitting mem-
5 ber (if any) whose Election or Return is complained of
in such Petition, (such sitting Member not having given
notice as aforesaid of theirintention not to defend the same)
or from any other persons admitted by the House as
aforesaid to oppose such Petition, the full costs and ex-'
penses which such Petitioners have incurred in prosecut-
10 ing their Petition, such costs and expenses to be ascer-
tained in the manoer hereinafter directed. :

CXXXVIL And be it enacted, That if any ground of As to easts on
ohjectiun be stated against any voter in any list of voters vexations
intended to be objected to as hereinbefore provided, and ebjections.

15if such Select Committee be of opinion, that such ob-
jection was frivolous or vexatious, they shall report the
same to the Commons House of ‘Legislative Assembly,
together with their opinion on the other matters relating
to the said Petition, and the opposite party shall in such

2) case be entitled to recover from the party on whose be-
half any such objections were made, the full costs and
expenses incurred by reason of such frivolous or vexatious
objections, such costs and expenses to be ascertained
in the manner hereinafter directed.

95 CXXXVIIL Andbe it enacted, That if either party As tocotson
make before the said Selecr Committee any specific alle- Jorid
gation with regard to the condiict of the other party or
his agents, and either bring no evidence in support there-
ofy or such evidence that the Committee is of opinion that

30 such allegation was made without any reasonable or pro-
bable ground, the Committee may make. such orders as
to them seem fit for the payment by the party making
such unfounded allegation to the other party, of all coste
and expenses incurred by reason of such unfounded al-

33 legation, such costs and expenses to be ascertained in
the manner hereinafter directed.

CXXXIX. And be it enacted, That the costs and ex- How the costs
penses adjudged by any such Select Committee as afore- 217 txpenses
said, to be paid, or which otherwise may become payable this Act, shall

40 under the provisions of this Act, to any party prosecut- beascertained.
ing or opposing or preparing to oppose any Election
Petition, or to eny Witness summoned to attend before
any Committee, under the provisions of this Act, shall
be ascertained in manner following, (that is to say): on
13 application made to the Speaker of the Commons House
of Legislative Assembly, by. any such Petitioner, party
or Witness for ascertaining such costs and expenses, not
later than three calendar months after the determination
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of the merits of such Petition, or after any order of the
House for discharging the order of reference of such
Petition to the General Committee of Elections, or after
the withdrawal of any Petition, as hereinbefore provided,
the Npeaker shall make an order that the same be taxed, 5
and shall proceed to examine and tax such costs and ex-
penses, and shall report the amount thereof, together with
the name of the party liable to pay the same, and the
name of the party entitled to receive the same, to the
House, and shall also, upen application made to him, de- jg
liver to the party a certificate signed by him, expressing
the amount of the costs and expenses allowed in such
report, with the name of the party liable to pay the same,
and the name of the party entitled 10 receive the same,
and such certificate so signed by the Speaker shall be |5
conclusive evidence for all purposes whatever, as well of
the amount of the demand as of the title of the pary
therein named to recover the same from the party therein
stated to be liable to the payment thereof; and the party
claiming under the same shall, upon payment thereof, 2
give a receipt at the foot of such certificate, which shall
be a sufficient discharge for the same. '

CXL. And be it enacted, That the Speaker may
examine upon Oath any party claiming any such costs or
expenses, and any Witnesses tendered to him for examin- 25
ation, and may receive affidavits, sworn before him, or
hefore any Justice of the Peace, relative to such.costs
and expenses. '

CXLI. And be it enacted, That the party entitled to
such taxed costs and expenses, or his or her personal 3
representatives, may demand the whole amount thereof
so certified as above, from any one or more of the persons
liable to the payment thereof, and in case of non-payment
thereof on demand, may recover the same by action of
debt in any of Her Majesty’s Courts which would have 3
jurisdiction over .the same were it an ordinary debt of a
similar amount, in which action it shall be sufficient for
the Plaintiff to declare that the defendant is indebted to
him in the sum mentioned in the said certificate, and the
said Plaintiff shall, upon fyling the said declaration 4
together with the said certificate and an affidavit of 'such
demanid as aforesaid, be at liberty to sign judgment as
for want of a plea by ail dicit, or otherwise according to
the course of the Court in which the action shall be pend-
ing, or to have judgment entered or rendered in his favor 45
according to the same, and take out execution for the ‘said
sum so mentioned in the said certificate, together with
the costs of the said action according to due course of
law: Provided always nevertheless, firstly, that"the
validity of such certificate (the handwriting of the Speaker 50
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thereunto being duly verified) shall not be called in ques-

tion in any Court, and provided always also, secondly,

that the party so impleaded may, if he think fit, put in any

defence that he may have to such action, sccording to law
5 and the practice of such Court.

CXLIL And be it enacted, Thatin every case it shall
be lawful for any person from whom the amount of such
costs and expenses have been so recovered, to recover
in like manner from the other persons, or any of them (if

10 such there be) who are liable to the payment of the same
costs and expenses, a proportionate share thereof accord-
ing to the number of persons so liable, and according to
the extent of the liability of each person.

Parties may
recover from
those jointly
liable with

CXLIIL. And be it enacted, That if any person having Recognizances

15 subscribed an Eleciion Petition presented under this Act,

to be estreated

if costs be not

or any sitting Member or any Petitioner admitted to de- peid within
ferd such Petition instead of such sitting Member, neglect pacieds.

cv refuse for the space of seven days after demand to pay
«© any witness summoned on his behalf before any Select
20 Election Commitiee appointed under the provisions of this
Act, or before any Commissioner appointed for taking
evidence by such Committee, the sum so certified as
aforesaid by the Speaker under the authority of this Act
to be due to sach witness, or if such Petitioner or other
25 party neglect or refuse, for the space of six months after
demand, to pay to any party opponent to him upon the
trial of such Petition the sum so certified by the Speaker
as aforesaid to be due to such party for hig costs and
expenses, and if such neglect or refusal be, within one
30 year after the granting of such certificate, proved to the
Speaker’s satisfuction by affidavit sworn before the said
Speaker or before a Justice of the Peace, in every such
case every person who has entered into 2 recognizance
on behalf of such Petitioner or other party, relating to
35such Petition under the provisions of this Act, shall be
held to have made default in his said recognizance, and
the Speaker of the Commons House of Legislative As-
sembly shall thereupon certify such recognizance into the
Superior Court for Lower Canada, if such recognizance
40 shall have been taken in Lower Canada, or intothe Court
of Queen’s Bench or Common Pleas for Upper Canada,
if such recognizance shall have been taken in Upper
Canada, and shall also certify that such person has made
default therein, and such certificate shall be conclusive
43 evidence of the validity of such recognizance and of such
default, and the recognizance, being so’certified, shall be
delivered by the Clerk of the Commons House of Legis-
lative Assembly, or some person deputed by him for that
purpose, into the hands of the Chief Jiistice, or one of the
50 Judges of the .Court into which .the same .shall be.so

r®
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certified by the said Speaker, or into the hands of some .
Officer. of such (ourt appointed by such Court to receive
the same, or shall be transmitted by such Clerk through
the Post in manner hereinafier mentioned, to the Chief
Justice or other Judge of such Court as the case mayre- 5
quire, and in every such case such delivery or transmission

" of such recognizance shall have the same effect as if. the

Provision for
the transmis-
sion of recog-
nizances by
post.

same were estreated or otherwise. proceeded upon for
the like purpose from'or in a Court of Law, according
to the Laws of that section of the Province in which
such recognizance shall have been so taken as aforesaid,
and the course of the Court to which the same shall have’
been so transmitted as aforesaid, and the validity of such
certificate (the handwriting of the Speaker thereunto be- -
ing duly verified), shall not becalled in question in any j3
such Court upon the ground of any matter having arisen
anterior to the date of such cettificate.

CXLIV. And be it enacted, That for the purpose of
transmitting any such Recognizance through the Post.as
aforesaid, the Clerk of the Commons House of Legisla- 9
tive Assembly, or some other person appointed by the-
Speaker for that purpose, shall carry such Recognizance
under a cover directed to the Chief Justice or one of the
Judges of the Court into which the same shall be'so
certified as aforesaid, to the General Post Office of the 95
place where such Recognizance shall then be with'the
other records of the said House;and there deliver:the
same to the Post Master or Deputy Post Master of ‘such
place for the time being, or to the person discharging the
duties of such Post Master or Deputy Post Master'therein 3)
for the time being, who on receipt thereof shallgive
an acknowledgment in writing of such receipt to-the per-
son from whom the same is received, and shall keep a
duplicate of such acknowledgment signed by the.parties
respectively to whom the same is so delivered, and:the 35
said Post Master or Deputy Post Master, or person-per-
forming the duties of such Post Master or DeputyPost:
Master, shall despatch all such Recognizances :by:the
first Post or Mail after the receipt thereof, to the:person
to whom the same is directed, accompanied . with"ptopet 4)
directions to the Pust Master or Deputy Post Master:of’
the town or place to which the same is directed; or:per-’
son performing the duties of such Post Master:or.Depuly
Post Master at such place for the time. being, requiring
him forthwith to carry such Recognizance, and.to deliver 4
the same to the person to whom the same is directed;who.
(or some officer appointed by the court for that purpose).
is hereby required to give to such Post Masterfom;l)g'pgtg, .
Post Master, or person performing the duties:of:'sucl
Post Master or Deputy. Post Master, a memorandumsia 50
writing under his hand, acknowledging thé.',reqe,jg&i;qf-
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every such Recognizance, and setting forth the day and
hour the same wa$ delivered by him as aforesaid, which
memorandum shall also be signed by the person receiving
the same, and be by him transmitted by the first or second

5 Post afterwards to the said Post Master or Deputy Post
Master of the office from which the same was so transmit- -
ted to him as aforesaid,

CXLY. And be’it enacted, That when it shall become Course when
10 necessary or desirable to proceed upon any such recog- Proctedion
nizance in the other section of the Province in- which in that part of
the same was not taken, it shall and may be lawful, upon ¢ Province
fyling an exemplification of such recognizance under the Recognizance
seal of the Court into which the same shall have been so ™ "ot tsken:
15 returned, as provided by the onehundred and forty-third
Section of this Act, to proceed thereon as if such recog-
nizance had been taken in such other section of the Pro-
vince and duly returned into the Court in which such

excmplification thereof shall be so {yled as aforesaid.

o9 CXLVL And bebit enacted, ;)I‘bat'if the costs and ex- Application of
enses intended to be secured by ‘any recognizance in- moniesde
ftead of which any moneys shall gavgyhééri deposited in B st
the hands of the Chief Clerk of the Commons House of **
Legislative Assembly of this Province, ‘be nol” paid pur-
25 suant to the provisions of this Act, all such'moneys, or so
much thereof as may be necessary for that purpose, shall
be applied in such order of payment as the Speaker of
the said House for the time being in his discretion may
think fit, in satisfaction of such costs and expenses, or so
30 much thereof as can be thereby satisfied, and thereafter
the residue of such moneys, if any, shall be paid to the
party by whom or on whose account the same was so de-
posited as aforesaid. -

CXLVII. And be it enacted, That all moneys which Applieation of
35 shall be received or recovered by reason or in pursuance jheProeceds of
of the estreating of or otherwise proceeding upon any such estreated.
. Recognizance as aforesaid, shall, after deducting all.ex-
penses-incurred in respect thereof, be forthwith paid by
the proper officer for that purpose into the hands of the
40 Chief Clerk of the  Commons House of Legislative
Assembly of this Province; to the credit of the Speaker
of the said Commons House of ‘Legislative Assembly by
his name of office, and shall be applied in manner.herein-
after mentioned, in salisfaction, so ‘far as the''same will
45 extend, of the costs and ‘éxpenses intended to be secured
hy such recogunizance. "

CXLYVIIL And be it enacted, That any person who has Moxey may
entered into any such recognizance may, hefore the same b ped in by
50 has been estreated or otherwise proceeéded upon as afore indischargeot
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said, pay the sum of money for which he.is bound by such ,
recognizance into the hands of the Chief Clerk of the
Commons House of Legislative Assembly of this Province,

to the credit of the said Speaker’s account, and the
Speaker, upon production to him of a receipt or certifi- 3
cate from the said Chiel Clerk for the sum so paid in,
shall endorse on the recognizance in respect oip\\'hich
such money has been so paid in, a memerandum of such

- payment, and thereupon such recognizance shail, so far

Receipt for,
and applica-
tion of money
80 paid in,

Action against
returning
officer, for net
making return
of person duly
elected, or
delaying such
return, &c.

as regards the person by or on whose behalf such money 19
has been so paid, be deemed to be vacated, and shall not
afterwards be estreated or otherwise proceeded upon as
aforesaid, as against him, but such recognizance shall
continue to be in force as regards any other person who
has "entered into the same. 15

CXLIX. And be it enacted, That in every case in
which any money is paid into the hands of such Chief
Clerk, to the credit of the said Speaker’s account as
hereinbefore provided, a receipt or certificate of the
amount so paid in shall be delivered to the Speaker by 29
the person paying in the same, and such money shall in
the first place, and in such order of payment as. the
Speaker in his discretion may think fit, be applied in sa-
tisfaction of all the costs and expenses for securing pay-
ment of which such recognizance was given, or so much 25
thereof as can be thereby satisfied, and thereafter the
residue (if any) shall be paid to the party by whom or
on whose account the same was paid in. '

X. MISCELLANEOUS PROVISIONS.

CL. And be it enacted, That if any Sheriff’ or other
Returning Officer shall wilfully delay, neglect or refuse 30
duly to return any person who ought to be returned to
serve in Parliament for uny County, Riding, City, Town,
Borough or place in this Province, such person may, in
case it have been determined by a Select Committee ap-
pointed in the manner hereinbefore directed, that such 35
person was entitled to have been returned, sue the She--
riff or other officer having so wilfully delayed, neglected ‘-

" or refused duly to make such return at his Election, jn

any of Her Majesty’s Superior Courts of Record of ori-
ginal jurisdiction, for Lower or Upper Canada, and shall 40
recover double the damages he has sustained by reason
thereof, together with full costs of suit, provided such
action be commenced within one year after the commis--
sion of the act on which it is grounded, or within #iz’
months after the conclusion of any proceedings:in49
the Commons House of Legislative Assembly relating.
to such Election. o

e
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CLI. And-be it enacted, That all pecuniary penalties Recovety of
in and by this Act imposed, shall and may be recovered, Peoaltie
with full costs of suit, by any person or persons who shall ssder this aet,
sue for the same by action of debt in any Court in this

5 Province having jurisdiction to the amount of such penal-
ties respectively 3 and it shall be sufficient for the plaint-
iff or plaintiffs to declare that the defendant or defendants
is or are indebted to him or them to the amount of the
penalty sued for, by virtue of this Act.

10 CLIL And be it enacted, That évery indictment, in- Limitation of
formation’ or action for any offence against thix'Act, of ;,':’:.c:ﬂ;ng
any forfeiture incurred ‘under #lie same, shall be found, °3'°;':;':hb.
fyled or commenced, within oni¢ year after the commission 5
of the fact on which such indictment, information or action
shall be grounded, or within siz-months after the conclu-

15 sion of the proceedings in the Commons House of Legis-
lative Assembly, relating to the Election Petition on the
trial of which such fact shall have atisen, and .hot after-
wards.

20 CLIIL And be it enacted, That all Mayors and Alder- Who shall be
men of Cities, and all Mayots, Town Reeves and other deemeds
Heads of any of the Municipal Corporations in this Pro- Pescs for the
vince, and other the like persons, as well as all other RIPue of
persons having by statute for the time being ex officio

25 magisterial power in any part of this Province, shall, within
thelimits of their jutisdiction in that redpect, be and be held
to be Justices of the Peace within the meaning of this
Act.

~CLIV. Andbe it enacted. That all questions asto the Questions eon~
30 sufficiency or regularity of any proceeding had, taken, ety ot
or followed, either by the Commons House of Legislative any proceed-z
Assembly, or the Speaker, Clerk or other Officer thereof, :,“,i?d:'d:m,
or by the Sele¢t Committee appointed for the trial of by the Selecs
any such Election Petition, or the Chairman, Clerk or Commitwee.
other Officer thereof, or by any Commissioner appointet
3510 take evidence upon any such trial, or any Clerk,
Bailiff or other:Officer acting undet such Commissioner,
or by any of thé parties interested or concerned either in
thesprosécution or defence of such Election Petition, his
Counsel or Agent in the conduct of the case of such
40 party upon such. Eléction  Petition shall, so far as the
same regards the trial and disposal of such Election Pe-
tition by such Sélect ‘Committee, ‘and the action of the
House opon the Report of such Select Committee, be
wholly judged of and determined by such Select Com-
49 mittee, and not by the said House: and no order or
resolution of the said House respecting the sufficiency or
regularity of any such proceeding shall i anywisé be
binding upon such Seléct Commmittés 83 far ‘as Tegards
the trial and disposal of such Election Petition.
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Qmission to CLYV. And be it enacted, That the neglect or omis-

v }F}i(f;l- sion of any party interested or concerned either in the

Hows ot to be prosecution or defence of any such Elcction Petition, to

awnlifdeclaied

by the Com-  ODSCrve strictly any of the directions contained in this -

st Act respecting any proceeding or course of proceeding 5

sunce it the 10 be by him had or followed in the prosecution or de-

quetinut  fence of any such Election Petition, except only where
by the use of negative as well as affirmative terms the
intention of the Legislature shall have been manifested,
that such prO(.e(_dm" or course of proceeding, and no 1
other, as to time, place and circumstance, or any of them .
respectively, should be had or followed in such case,

. shall not render such proceeding, or course of proceed-

ing, or the subsequent proceedings of such Select Com-
mittee in the trial and disposal of such Election Petition, 15
necessarily void or of noune effect, provided that such -
Select Commitiee shall thereupon come to a resolution
to be reported to the Commons House of Legislative
As<embly, with the reasons of such Committee for com-
ing 10 the same, that such neglect or omission hath not g9
so aftected the position of the parties to such Election .-
Petmon, or any of them, or the proceedings before them .
in relation to the same, as tointerfere with or prevent the
disposal by such Select Committee of any of the substan-
tial ql.emons raised upon such Election Petition, upon 25
the true merits thercof.

Itmehomis- CLVL And be 4t enacted, That whenever any such
rion affects the peglect or omission as is referred to in the next preceding
wnse. the party section of this Act shall, in the opinion of such Select .
in default to - Committee, affect the position of the parties to such 30
e CUNRLLitde
whaing  Election Petition, or any of themn, or the process before -
toandonee ' them i relation to the same, 50 as to interfere with or..
suheuwe.  prevent the disposal by such Committee of any of the -
substantial questions raised upon such Election Petition,
upon the true merits thereof, the said Committee shall, 35
by a resolution to be adopted by them and reported.to.
the House, with the reasons therefor asaforesaid, declare
the same, and thereupon the party in default shall not be;::
therenfter received further to proceed with his case, so -
far as any such question is concerned, but shall be dealt’ 40
with in every respect as if he had then voluntarily cepsed -
further to prosecute his case as respects the same;: ;
Esceptions.  Except only, firstly, that it shall remain open to such” par ;,
to contexd, if he think fit, that his case as to any such:
question had been then already sufficiently established 45
in respect of the same or any part thereof, to entitle him"
to the decision of the said Select Committee in his,_fayor; -
Excepiions.  UpoON the same ; And except also, secondly, that’ suchv
resolution shall not preclude such Select Commlttee
from taking into consideration such neglect or omrssxon, 50
aud all the circumstances attending the’ same, in commg

..n-'
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1o a conclusion as to whether the prosecution.or defence
of such party was or'was not frivolous or vexatious, and
reporting the same to the said House as aforesaid.

CLVIL And. be it enactéd, That.in every.such case Howthe
5 of neglect or-omission as is referred 10 in the next pre- primewrn!
ceding section of this Act but one, the default of the if declnred
party guilty of such negiect or omission, shall-and may ip the substunce
their discretion be dealt with by the Select Committee of the ques-
for the trial of such Election Petition, either by the im- """
10 position upon such party, for the benefit of the party or
parties opponent, of-such conditions in respect of the
future conduct of his case-or any part thereof, or by
granting time or other indulgence to such party.or parties
opponent fdr facilitating the conduct of, their case or
15 cases, or some part or parts thereof, or by the imposition
of costs to be paid by the party in default 10 such party
or parties:- opponent as aforesaid, or any or either of
them, and by making the payment of such costs a condi-
tion precedent to permitting such party in default to pro-
90 ceed with his case or some part or parts thereof, or in
such other maaner as to such Select .Committee shall or
may under all-the: circumstances thereof appear just in
that behalf. -

CLVIIL Andbeitenacted, Thatthe non-observance'by Peavision if
25 the Commons House of Legislative Assembly, or the joht,

Speaker, Clerk, or other Officer thereof, or by the Select comply with
Committee: appointed for the trial of any such Election S st
Petition, or the Chairman, Clerk, or other Officer thereof, it House, the
or by any Commissioner appointed. to take evidence upon (o Gons
30 any-such trial, or any Clerk, Bailiff, or. other-Officer acting miue, Chair-
under such Commissioner, of any of the directions con- ™" ™
wined in this Act respecting any proceeding or course of
proceeding to be had or taken by them respectively, in
the disposal of such Election Petition, or the trial thereof,
35 except only where, by the use of negative as well as
affirmative terms, the intention  of the Legisldture shall
have been manifested, that only such proceeding or
course of proceeding, and -no other, as to time, place,
and circumstance, or any of them respectively, should be
40 had or taken ia such case, shall. not render such pro-
ceeding or course of proceeding, or the subsequent pro-
ceedings of such Select- Committee in the trial and-dis-
posal of such-Election Petition, necessarily. void or-of
none effect, provided that such Select:Committee shall
45 thereupon come to a resolution, to be reported. to the
Commons House .of Legislative . .Assembly, with, the
reasons of such Committee for coming to the same, that
such neglect or omission: hath not so,affected the position
of the parties to.such Election Petition, .or any of them,
50 or the process before them.in relation to the same,.as to
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interfere with or prevent the disposal by such Committee
of any substantial question raised upon such Election
Petition upon the true merits thereof : But in every such
case where neccssary, such non-observance shall be
supplied, in the case of non-observance by the said House, 5
or the Speaker, Clerk, or other Officer thereof, under
the direction of the House itself, and in the case of such
non-observance by the said Select Commitiee, or the
Chairman, Clerk, or other Officer thereof, or by .any
such Commissioner for takinz evidence as aforesaid, or 10
any Clerk, Bailiff or other officer acting under him gs
aforesaid, then under the direction of such select Com-
mittee, so as to occasion to the parties prosecuting and
defending such Election Petition as little inconvenience,
delay or expense as may be. 15

C!.IX. And be it enacted, That in all such cases of
non-observance as are referred to in the next preceding
section of this Act, where such non-observance shall
have taken place on the part of the Speaker, Clerk or.
other Officer of the Commons House of Legislative. As-9p
sembly, or on that of the Select Committee appointed
for the trial of any such Election Petition, or the Chair-
man, Clerk, or other Officer thereof, or on that of an
Comnmissioner appointed to take evidence upon any su’c{-
trial, or any Clerk, Bailiff, or other Officer acting-under 25
such Commission, the persoas guilty of such non-obsery-
ance, may, by order of the sail House in its discretion;
be taken into the custody of the Sergeant-at-Arms at:
tending such House, or his Deputy, for such non-obsery-
ance, and be otherwisz dealt with, at the like discrétion 30
of the said House, by censure or imprisonment, or.by
requiring them to make such satisfaction to the parties so
interested or concerned in such Election Petition, or any
of them, as to the said House may seem just, andby
commitment of such persons, or any of them, in execution, 35
for such period as the said House may deem proper, or
until such satisfaction be made to such parties or any of
them, according to the judgment come to by the said
House in that behalf, or by all or any of such meansas
in the discretion of the said House shall seem just. Pro- 40
vided always nevertheless, that every such proceeding by
the said House shall, in all cases except-that: of-the
Speaker of the said House, or in that of the saidSelect
Committee or the Chairman or other Member thereof, be
had and tuken by the said House only upon a special re- 45
port of such non-observance made by such Select:Com-
mittee to the said House and not otherwisc.

CLX. And be it enacted, That if with regard to any
Election Petition, any case shall arise as to w?nich' no ex-
press provision is made by this Act, and in which ifit-were 50
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treated as a case wholly the purview of this Act, there
would be a manifest failure of justice, without any error,
fault or neglect of any of the parties interested, then
such case shall'not be held to be omitted, but it shall
5be lawful for the House, Speaker, General Election
Committee, Chairmen’s Panel, Seiect Committee, or
Comnmissioner, as- the case may be, to adopt-such pro-
cceding as they or he shall deem most consonant to the
express provisions, spirit and intent of this Act, and
10 when such proceeding shall not be taken by the House,
to report the same to the House, for the information
thereof only, and such proceeding shall not be held
illegal unless it be inconsistent with some express pro-
vision of this Act, or some -other existing provision:of
16 law.

CLXI. And be it enacted, That the several Acts of
the Parliaments of the late Provinces of Lower and
Upper Ganada, set forth in the Schedule to this Act
annexed marked C, and containing. a description of the

20 Acts repealed by this Act, so far as the same shall be in
force at the commencement of this Act. and al' Acts
containing or making permanent any of the said Acts, or
continued or made permanent by any of them, shall be
and the same are hereby repealed: Provided always

As to cases
where no
express
provision is
made by this
Act,

Repeal of acts
ineonsistent
with this Act.

Proriso.

25 nevertheless, firstly, that no Act or part of an Act re- -

pealed by any of the Acts hereby repealed, shall be re-
vived by the passing of this Act; and no Act or part of
an Act perpetuated or continued by any of die Acts
hereby repealed, ( except such as are héreby expressly

30 repealed,) shall be repealed by the passing of this Act:
And provided also, secondly, that this repeal of the said
Scheduled Acts, shall not extend or be construed to ex-
tend to any act done, or to be done, or to any proceed-
ing had or to be had, as growing out of or as incident to

35 any Election Petition presented during the present Ses-
sion of Parliament, under the said Scheduled Acts, or
any of them, all which acts and proceedings shall have
effect, and shall and may be had, continued and com-
pleted as if this Act had not been passed, and the recdg-

40 nizances entéred into in respéct of such- Pétitionsshall
be taken to be and remaid in force, and shall take effect
in all respects as if ‘this Act had nof beer passed.

CLXIL Andbeitenacted, Thet in citing this' Aet, it

shall be sufficient in all cases to use’ thé: expression,
45 «The Election Petitiony Act, 1851.”

Proriso.

Short title.

457
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SCHEDULE.
A Q)
RECOGNIZANCE ON THE PART OF PETITIONER.

(Referred to in the tenth section of this Acl.)

CANADA.
TO WIT.:
Br. 1 rEwevsemen, that on the - dayof
in the yeur of Our Lord one thousand eight
hundred and Before me the Honorable A.M.,

Speaker of the Honorable the Commons House of Legislative
Assembly of the Province of Canada, (or hefore me N. M.
Esquire, one of Her Majesty’s Justices of the Peace for &ec., or
Mayor, Aldecrman or Townreeve of in

Canada, as the case may be) at in came A.B.’
of &c., Esquire, (or as the case may be) C. D. of &e¢., E.F. of
&c., and G. H. of &e., and acknowledged himself (or severally
acknowledged themselves) to owe to Our Sovereign Lady the
Queen, the sum of fwo hundred pounds, (or the following sums,

that is to say : the said A. B. the sum of - the said ~
C.D. the sum of the said E. F. the sum of )
and the said G. H. the sum of to be levied

on his (or their respective) Goods and Chattels, Lands and Te-
nements, to the use of Our said Sovereign Lady the Queen,.
Her Heirs and Successors.

Txe connrriox of this recognizance is such, that if (Aere -
serl the names of the Petitioner, and if more than one, add or any
of them) shall well and truly pay all sums of money, coats nnd..
expenses which shull become payable by him, (or them)in
respect of the Election Petition signed by him, (or them) re-
lating to the (here insert the name of the County, Riding,. Cuy,
Town, Borough or place) which shall become payable by | the
said Petitioner (or Petitioners) under “the Election Petmon& :
Act, 1851,” to any Witnesses summoned in his (or their) behalf K
or to the Sitting Member (or Members) or other puty'com-
plained of in the said Petition, or to any party who may be ud
mitted to defend the same as provided by the said Act; orto
any person who upon the application of such Petitioner. (or
Petitioners) for the issue of a Commission to take evidence on...
the trial of the said Election Petition, shall be appointed Com-
missioner for that purpose, or to any person who may be ap-
pointed Commissioner in the place of such first mentioned
Commissioner, under the provisions of the said Act, or to any
Clerk, Bailiff or other Officer appointed by any of such Commis-
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sioner under the authority of the same, then this recognizance
to be void, otherwise to'be of full force and effect.

1

Taken and acknowledged before me at the A.B.
day and place aforesaid, in pursuance of % g
the Election Petitions Act, 1851. G. H.

AN Spea.ker,
or
- N.M.

Justice of the Peace (Mayor, &ec., as the case may be) for &e.

A (2)
RECOGNIZANCE ON THE PART OF THE SITTING MEMBER.
(Referred to in the eleventh Section of this Act.)

CANADA.
; -TO WIT: .
Be IT REMEMBERED, that on the day of
in the year of Our Lord, one thousand eight
hundred and " Before me the Honorable A. N.

Speaker of the Honorable the Commons House of Legislative
Assembly of the Province of Canada, (or before me N. M.
Esquire, one of Her Majesty’s Justices of the Peace for &ec.,
or Mayor, Alderman or Townreeve of - in
Canada, as the case may be) at o in”
came A. B. of &c., Esquire, (or as the case may be) C. D. of
&ec., E. F. of &c., and G. H. of &c., and acknowledged himself
(or severally ackndwledbed themseIVéS) to owe to Our Sove-
reign Lady the Queen the sum of one hundred pouuds, (or the
following sums, that is to say : the said A. B. the sum of B
pounds, the said C. D. the sum of ‘
pounds, the said E. F. the sum of * pounds,
and the said G. H. the sum of .~ pounds, to be
levied on his (or their respective) Goods and Chattels, Lands
and Tenements 'to the use of Our saxd Sowerelgn Lady the
Queen, Her Heirs and Successors.

Tae cownitiorn of this Recogmzance is such, that 1f (here
insert the name of the sitting Member ‘or Members;). the sitting
Member (or ‘Members) : for the: County (Riding, City, Town,
Borough or Place) of - - “ 5 in Upper (or
Lower) Canada, in this present Parhament, shall ‘well and truly
pay all sums of money, costs and expenses which shall become

ayable by him (or them) to any person who upon the applica-
txon of such sitting Member “(or Members) for the issuing of &
Commission to take evidence on the Trial of an Election Peti-
tion, presemed or to ‘be’ pr&sented to the Commons House of
Legislative Assembly, under the Electlon Pentxons Act, 1851
relating to the said County (Rldmb, &c as 8ke case ‘may be)
shall be appointed Commissioner ‘for that’ purposs or to any

e
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person who may be appointed . Commissioner, in the place of
such first mentioned Commissioner, under the provisions of the
said Act, or to any Clerk, Bailiff or other Officer appointed by
any of such Commissioners under the authority of the same,
Then this Recognizance to be void, otherwise to be of full. force
and effect.

Taken and acknowledged before me at the
day and place aforesaid, in pursuance of
the Election Petitions Act, 1851.

A. N. Speaker,
or
N. M.
“Justice of the Peace (Mayor, &c. as the case may be,) for &e.

eEOP
mEPw

A 3)

RECOGNIZANCE ON THE PART OF PETITION FOR PERMIASION TO
DEPEND,

(Referred to in the Twenty-cighth section of this Act.)
CANADA.
TO WIT:

Be 11 remempxreo, that on the day of
in the year of Our Lord, one thousand eight hundred and
before me the Honorable A. N., Speaker of
the Honorable the Commons House of Legislative Assembly of
the Province of .Canada, (or before me N. M., Esquire, one of
Her Majesty’s Justices of the Peace for, &c., or Mayor, Alder
man, or Townreeve of in
Canada (as the case may be,) at
in .came A. B,
of &c., Esquire, (asthe case may be,) C. D. of &c., E.F. of &,
and G. H. of &c., and acknowledged himself (or severally ac-
knowledged themselves) to owe to Our Sovereign ,Lady the
Queen, the sum of one hundred pounds {or the following sums
that.is to-say : ithe said A. B. thesum of - . pauzns,
the:said C. D. the sam-of pounds, the gaid E. F.
the sum of .pounds, and the said G.-H..the.sum nf
pounds,) to be levied on his (or their) Goods;snd
Chattels, Lands and Tenements, to the use-of Qur said: Sommxa
Lady the Queen, Her Heirs and Successors.

Tue Coxbirion of this Recognizance is such, that if (here.in-
sert the name of the Pelitioner for permission.to defend,) a Peti-
tioner (or Petitioners) to the Commons House of Leglqlapve
Assembly.of this Province, for permission to defend an, Electlon
Petition presented or to.be presented to the said Hogse, where
by the Seat (or Seats) of (here insert the nme of .the ,S'mg
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Member,) the Sitting Member (or Members) for the County,
(Riding, City, Town, Borough or Place) .of

in Lower (or Upper) Canada, (as the case may be) is (or are) or
may be affected and which said Sitting Member (or Members)
hath (or have) or is (or.are) expected to decline defending such
Seat (or Seats)) shall well.and teuly pay all sums of money,
costs and expenses, which shall become payable by him (or
them) in respect of the Petition for permission to defend such
Election Petition, which shall become payable by the said Peti-
tioner (or Petitioners,) for permission to defend under the Elec-
tion Petitions Act, 1851, to any ‘Witness summoned on ‘his (or
their) behalf or to the Petitiener or Petitioners in such Election
Petition, or to any person who upon the application of such
Petitioner (or Petitioners,) for permission to defend for the issue
of & Commission to take evidence on the,trial of zuch Election
Petition, shall-be appointed Commissioner for that purpose, or
to any person who may be appointed Commissioner in the place
of such first mentioned Commissioner, or to any,Clerk, Bailiff or
other Officer appointed by any of such Commissioners under the
authority of the same, then this Recognizance to be void, other-
wise to be of full force and effect '

Taken and acknowledged before me A. B.
at the day and place aforesaid, in C.D.

pursuance of :the Election Peti-( E.F.
tions Act, 1851. C G. H.
A. N. Speaker, ‘
. ©Lor
N. M.

Justice of the Peace V(M'ayor, &ec., as the case may be) for &e.

A )
AFFIDAVIT OF BUFFICIENCY OF .8ECURITIES (applicable .to any of the
foregoing Recognizances, and -veferred to in . the -twelfth Section
of this Acl.) »
CANADA.
TO WIT : :
A.B. of &c., (as in the Recognizance) the within (or.un-
nexed) Recognizance mentioned, maketh oath,(or affirmeth).and
saith that .he this Deponent :(or .affirmant) :is seized:of ;Real
Estate, (or -is possessed of Personal ‘Estate,) .(or .is seized:and
possessed of Real and Personal Estate respectively, -as zhe -case
may be) over.and above what will satisfy.and discharge &ll his

just debts to the amount of (double:the amount for

which he is bound in the Recognizance) B

Sworn by the said :Deponent:(or} — A B.
afirmed by theisaid affirmant). o

at the time and place of his
entering into the said Recog-.
nizance.
Refore me,
A. N. Speaker,
or .

NM.

Justice-of the Peace (Mayor, &ec., as the case may-be) for-&e.

455
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SCHEDULE.
B (1.)

COMMISSION FOR THE EXAMINATION OF WITNESBES.
(Referred to in the ninely-eighth Section of this Act.)

CANADA.
TO WIT:

To G. H. of &e., Esquire, one of Her Majesty’s Circuit Judges
in Lower Canada, (or one of Her Majesty’s County Judges in
Upper Canada, or as the case may. be) and to all others whom it
doth or may in anywise concern.

1, J. L of &e., Esquire, Member of the Commons House of

Legisintive Assemby of the Province of Canada, and Chairman -

of the Select Committee appointed to try the merits of the Elec-.
tion Petition of C. D. and E. F. &c., (setting out the names of the
Petitioners) agminst the Election (or return, or Election and re-
turn) of J. L., Esquire, the Sitting Member (or as the case may be)
for the County (Riding, City, Town, Borough or place) of

in
Canada in the said Legislative Assembly, send Greerive

Whereas upon the application of the said Petitioners (or of

C. D. one of the said Petitioners, or of the said Sitting Member,

or of K. L. a Petitioner or Petitioners who has or have been ad-
mitted to lefend the said Election Petition, (or as the case may
be,) to the said Select Committee, (or otherwise as the case may
be,) it has been ordered by the said Committee in pursuance of
the powers vested in them by the Election Petitions Act, 1851,
that o Commission shall issue for the examination of witnesses
on the trinl of such Election Petition, and that you the said G.
H. shall be appointed such Commissioner: These are therefore
in compliance with the said orders and in pursuance of the pro-
visions of the said Act to nominate, constitute and appoint you
the said G. H. to be such Commissioner to examine and enquire

into all matters and things to you for that purpose referred or

to be referred by the said Election Committee, or any other
Election Committee that may be appointed in their place for
the trial of such Election Petition according to the provisions of

the said Act, with all such powers and authority as by law be- -

long to the office of such Commissioner by virtue of the said

Act or otherwise howsoever; and you are hereby expressly

commanded with all necessary speed to repair to the said

-~

County (Riding, City, Town, Borough or place) of R
and there at such place therein as yon shall for that pnrpose
appoint, on the day of

next to proceed with the examination and enquiry aforesaid : and.

all and whatsoever you shall do or cause to be done in the pre-

miges you are to return to the Honorable the Speaker of the

said Commons House of Legislative Assembly for the time being’
in the manner and within the time by the said Act for that pur-

4

pose prescribed: and this you are in no wise to omit under &



71

penzlty of one hundred pounds, and such other penalties as you
may by law incur by reason of any such omission or neglect.

Given under my hand and seal at ' in
Canada, this day of
in the year of Our Lord, 18 -~ and of Her MaJest) s Re]gn,
the
J.T. €. 8)
B (2)

BIMILAR COMBMISSION WHERE A NEW CO\I\!!ESIONI;R IS ATPOINTED IN CON-
SEQUENCE OF ORIGINAL CO\I\HS“[O‘IFR VOT BEING. ABLE TO ACT.

(Referred to in the ninety-ninth Section of this Act.)

CANADA.
TO WIT: ‘ | ’
To G. B., Esquire, of - one of Her. Majest,y’s

Circuit Judges in Lower Canada, (or one of Her Majesty’s

County Judges in Upper Canada, (as the case may be) and to
all others whom it doth or may in zinywise concern, I, I. J. of
&c., Esquire, a Member of the Commons House of l.egislative
Assembly of the Province of Canada, and Chairman of the
Select Coramittee appointed to try the merits of the Election
Petition of C. D. and E. F. &e., (setling out the r.ames of the Peti-
tioners) against the Election (or Return, or Election and Re-
turn) of J. L. Esquire, the Sitting Member (or as the case may
be) for the County (Riding, City, Town, Borough or place) of

in Canada, in the said Legislative
Assembly, send GReeriNG ¢

Whereas upon the application of the said Petitioners, (or of
C. D, one of the said Petitioners or of the said Sitting Member
or of K. L., a Petitioner, or Pcmloners, who has or have been
admitted to defend the said Election Petition, or as the case may
be) to the Select Election Committee (or otherwise as the case
may be,) it was ordered by the said Committee in pursuance of
the powers vested in them by the Election Petitions Act; 1851,
that 2 Commission should issue for the examination of Witnesses
on the trial of such Election Petition, and that G. H. should
be appointed such Commissioner, and thereupon by Warrant
under my Hand and Seal, pursuant to the said ‘Act (or under
the Hand and Seal of L. M., the then Chairman of the Select
Election Committee, to try the merits of such Electlon Petition
as the case may be,) one G. H. was appomted such_Commis-
sioner to examine and enquire into all matters and _things to
him for that purpose referred or. to be referred by the said Elec-
tion Committee, or any other Election Commlttee that might
be appointed in their p]ace for the trial of such Electxon Peti-
tion, according to the provxslons of the said Act and whereas,
in consequence of the death of the said G. H. (or of the
incapacity of the said G. H. from 1llness or as fhe case

45
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may be) it has become impossible that the said Com-
mission should be executed (or that the execution of the
said Commission should be completed,) according to the exigency
thereof, and it hath therefore been further ordered by the said
Select Election Committee, that a new Commissicner should be
appointed in the place of the said G. H., and that you the said
G. B. should be appointed such last mentioned Commissioner,
These are therefore in compliance with the said Orders, and in
pursuance of the provisions of the said Act, to supersede the -
said Commission, and to nominate, constitute and appoint yoa
the said G. B. to be such Commissioner as last aforesaid, for
the purposes aforesaid, with all such powers and authority as
by law helong to the office of such Commissioner, by virtue of
the said Act or otherwise howsoever; and you are hereby ex-
pressly commanded, with all necessary speed, to repsir to the
County (Riding, City, Town, Borough or Place) of
and there at such place therein, as you shall for that purpese
appoint, on the day of
next, to proceed with the examination and enquiry aforesaid; and
all and whatsoever yon shall do, or cause to be done, in the
premises, you are to Return to the Honorable the Speaker of
the said Commons House of Legislative Assembly for the time
being, in the marner and within the time by the said Act for
that purpose prescribed. And this you are in ne wise to omit
under a penalty of one hundred pounds, and such other pen}tlues
as you may by law incur by reason of any such ornissicn or
neglect.

Given under my hand and seal, at

in Canada, this
day of 18 , and of
Her Majesty’s Reign, the
L. (L.8)
B (3.

COMMISSIONER'S OATH.
(Referred to in the one hundred and twelfth Section of tius Ad.)

I, A. B, do Swear that 1 will, without favor, affection, or
malice, and according to the best of my skill and knowledge,
well and truly try and examine all such matters and things as
shall be brought before me, by virtue of a Warrant, dated the

day of 185 , under the hand and seal
of thé Chairman of the Select Committee of the Commons-
House of Legislative Assembly of this Province, on a Petition
from (here state the name or names of the Petitioner or Petitioners,
and of the place to which the Petition relates) and that I'will is
all things well and truly perform the duty of & Commxssloner
appointed to try the said matters and things, according to the
Rules, Regulations and directions contained in the Act cf the
Parliament of this Province, called the Election Pehtions Act
1851." So help me God.
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B (4)

CLERK’S OATH

(Referred to in the one hundred and sewnth Section of this Act.) .

I, A.B, do swear that I will, without favor, affection or
malice, and according to the best of my skill and knowlgdge,
well and truly take down in wntmg the minutes of all the pro-
ceedings-had before you, or any person ‘who may be appointed
Commissioner in your place, as Commissioner for taking evi-
dence on the trial of the pending Election Petition, relating to
the County (Riding, &ec., as the case may be) of &ec., in as accu-
rate a manner and as'nearly as may be in the exact words in
which such evidence'shall be delivered, and that I will in all
things well and truly perform the daty of Clerk to you, and to
any person who may be appointed Commissioner in your place
as such Commissioner, according to the Rules, Regulations and
directions contained in the Act of Parliament of this Province,
called “the Election Petitions Act, 1851,” and such lawful di-
rections as I shall or may receive from you, or such other
Commissioner, under the authority thereof. "So help me God.

B (5)

OATH OF THE BAILIFF OR OTHER OFFICER OF COMMISSION.
(Referred to in the one hundred and seventh Section of this Act.)

I, A. B, do swear that I will, without favor, affection or
malice, and according to the best of my skill and power in all
things, well and truly perform the duty of Bailiff, (or as the case
may be) to you, and to any person who may be appointed Com-
missioner in your place, as Commissioner for taking evidence
on the trial of the pending Election Petition, relating to the
County (Riding, &c., or as the case may be) of &c., according to
the rules; Regulations and directisiis contained in the Act of the
Parliament of this Province, called “the Election Petitions Act,
1851, and such lawful directions as I shall or may receive from
you or such cther Commissioner under the authority thereof.
So help me'God.

77
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SCHEDULE.
C.
Containing a description of the Acts and parts of Acts repealed by this Act,

FIRST DIVISION.

AcTs or THE PARLIAMENT oF THE LATE ProviNncE oF LoweRr Caxapa.

e S — l

“wo. Dare asxp Sceseer. ¢ TITLE.

|

ExtenT or Rermur,

1 48 Geo. 3, Cap. 2),....... An Act to regulate the trialof controverted Elections o] )
(Trial) - Returns of Menibers to serve in the House of Assem-

i bly of Lower CHnadie..icveiecereiereennsoresvensencnseneesss] 1 he Whole,

2 58 Geo. 8, Cap. 5,.........!.\:\ Act to fucilitate the trial of controverted Elections

(Commissioners  or, or Returns of Members to serve in the House of Ar-

Committees for Ex-' semblyaiicieriiemens srresinennnieenens eerereennsinares The Whole.
amination of Witness-,
¢s.)
3 5 Geo. 4, Cap. 32evee. An Act to continue for a further limited time, and amend!
(Revounizances ) - coertain Arvts therein micutioned, relating to the trial ofi
controverted Elections of Members to serve in the As-'

sembly of this Provinee...ccivciiieniiiievnseiecrennenes | The Whole,

4 9 Geo. 4, Cap. 61,......... An Act to amend and further to continue for # limited
(Qunlifications of Peti-i  time, an Act passed in the fifth year of liis Majesty’s
tionersand Sccurities.)  Reign, intituled, An Act tr continue for alimited time,

and amew! certain 4cls therein mentioned, relating tv
the trivl of controverted Elections of Members to serve
inthe Assendly of this Province...coeeene.. creereraniens The Wlole.

SECOND DIVISION.

Acts oF THE PARLIAMENT oF THE LATE Province ofF Upper Caxapa:

== ]
No.' Dare axu Sunsect. TITLE. |[Extexr or. Rarzas,
S— . ——— - — !
| .4 Geo. 4. 2ud Session, !
Cap. dyeeereeereriennnceel AN Act to repeal an Act passed in the forty-fifth year of
(Trial) llis late Majesty's Reign, intituled, An Actloregulate

the triud of controverted Elections or Returns of Mem-
bers to serve in the Flouse of Assembly, and to make
more effectual Provision fur such T'rials ....eceeevennerae | The Whole.

2 | 8 Geo. 4, Cap. 5,...........An Act 10 continue and amend the laws now in force for !
t  (Commissions for Ex-] the Trial of controverted Elections....ccrverraneeseeereens ' The Whole.
ammination of Witness-
vR.)
3 \ 3 Will. 4, Cap. 1u,........ An Act to revive aud continue a certain Act passed inthe
© (Revival and continu.! fourth year of His late Majesty’s Reign, intituled, Au
,  ation.) | Act to repeal an Act prssed in the forty-fifth year of His

i late Majesty's Raign, intituled, * An Actto regulate the
f Trial of controvertsd Elections or Returns of Members
{o serve in the House of Assembly, and to maks more
. | effectual provision for euch Trials, and also a certain
} i other Act passed in the cighth year of His late Majea-
i ty's Reizn, intituled, An Act i eontinve and amend the

law now in fovee fur the Trialof controvertal Elections. ; The Whale,

4 2nd Vietotin, Cap. 5,;An Act to continue and make permanent a certain Act
i (Poipetuatiun.) - passed in the fourth year of the Reign of King George
| the Fourth, intituled, An Act to repeal an Act pussed in
the purty-fifth year of His late Majesty's Reign, inti-
{uled,*An Act to repzzle the Trinl of controverted Elec-
tions or Returns of Members to serve in the House of
l Assembly,’ and to make mére effectual provision for
such Trials, aud alsoa certain other Act passed in the
’ eighth year of the Reign of King Geerge the Fourth,
intituled, An Act fo continue und aniend the lavts now
l in force for the Trial of controverted Electiona.......... | The Whole,

i
!
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