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W. D. ARDAGH, Barrister-at-Law; ROBT. A. HARRISON, B.C.L., Barrister-at-Law.
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Corresponding English Houee and Depository of Canadian
Register, 168 New Bond Street, London,

Huuu FTURNEY, Solicitur, Attorney, Notary Pubtic,
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Rererexces :—Messrs. Crawford & Hagarty, Barristers,
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/la. GEOKGE BAXTER, Barrister, &c., Vienna, Ca. '

nnda West. The Chinese Writing Fluid, (for copying Letters without a
Vieooa, Mareh, 1835. 03-vl-ly l‘rcssg.
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"INDEX TO ENGLISIL LAW REPORTS,

FROM 21813 TO 1830,

JUST PUBLISHED, BY 1, & J. W, JOIINSON & CO.,
No, 197, Chestaut Strect, Philadelphia,

\- GENERAL INDEX to all tho points direct or incidental,
1‘ decided by the Courts of Ring's and Queen’s Bench,
Common Pleas, and Nisi Prius, of Yaogland, from 1813 to
1X56, as reprinted, tcithout condensation in the English Common
Law Reports, in 83 vols. Edited by George W. Biddle and
Richard C. Murtrio, Esqs., of Philadelphia. 2 vols. 8 vo. $9

Referenees in thin Index are made to the page and volume
of tho English Reports, as well as to Philudelphin Reprint,
making it equally valuable to those having either series. From
its peculinr arrangement and admirable construction, it is

decidedly the bost and most nccessible gnido to the decisions
of the Euglish Law Courts,

Wo annex a specimen showing the plen and execution of |10

the work :
PLEADING.

L. General rules. [d] Plea in abutement for mis-
11, Partles to the action. nouser
111 Materlal allegations, ¢]_Tleas to juristiction,
a) Linmaterial issuc. J ] lica puis darecln continu-
U] Traverse must not Le too oo,
(9] Plea to further malute-
{r] Traver<s must not be too nancy of activn.
[A] Several pivas, under stat.
of Anue.
{¢] Several pleas since the
new rules f pleading.
[R] Under comtion law proce-
dure act.
U] }:vldrnmuunder non as

&utn
{m] Evidenco under
sumpsit, since
H.T.8 W4,
n) Plea of payment.,
o[ Plea of non est factum,
) Plea of performance.
4] Plea of *“nll dobit” and
S never fotended.”
T
B

broad.

narrow.
IV, Duoplicity in pleading.
V. Certainty in pleading
a} Certalnty of place,
U] Certainty as to time.
¢} Cortalnty as to quantity
and to value,
[d] Certuinty of nauws and
perrous.
c} Averment of title,
[ ]Certainty in other res-
pects; aud herela of va-
P riance.
9] Variance In actions for

torts,
VI. Anbigulty in Pleadings.
VIl Thivgs should Lo pleaded ace

non ay
rules of

Of certaln special pleas.

" cording to thelr legal cffect. Of certain miscellaneous
VIII. Commencemwent and concluslon rules relating to plus.
__ of Pleadings. V Of null and sham pleas,
IX. Departure. 1) Of §xsusble plaas.

X. Special pleas amounting to gen-

X VI ‘fhe replication.
eral fxcue,

a] Replication do fnjuria.

XI. Surplusage. XVIL Demurrer.
XIL Argunicuiativeness. XVIiL Repleader.
X111, Other misce)laneous rules. XX, Insue.

XIV. Of tho declartion.

XN. Dbefectsenred by pleadingover,

a) Gencrally, or by verdict.
4] Joluder of counts. XXI. Anendment
¢} Soveral counts under new [¢] Awendument of form of

L rules, action.
(d] Whero there is one bad (4] Amendinent of mesno pro-
ross

couut. 3
[e] Statement of cansxe of ac ] Amendment of declaration

Awl it is fmproper to take Issue on such lmmaterial allegation, Aroudel v
Rawman, v, W63: 8 Taun, W,

Matter alloged by way of fuducement to the subetance of the matter, nied not
bo alfeged with such certaluty as that which fe sulntance, Stoddart v, I'atmer,
ol 212; 4 DA I 624, Churehiil) v, Hunt, xvitt, 203; 1 Chit. 350, Willlame« v,
Wicox, XXXy, 407 8§ A & B, 514, Btrunskill v, Rotwrteon, xxx3) 0 £ & E, §40.

Aud wuch matter of inducement need not bo proved. Crosshoys Bridgo v.
Rawllogs, xxxii, 41; 3B N, 0L

Matter of dexeription sust o proved as alleged. Wells v, Gleling, v, 5"’|3
Gow 21, Stoddart v, Palnier, X3, 212, 4 D & 1, 02l Ricketts v, Salwey, xai'l
08 1Chit, 104, Troesdate v. Cloment, xvil, &% 1 Chit, fu3.

An actlon for tort is malntalinble, though ouly part of the allegation is proved,
Iicketts v. Salwov, x¥0), €¥5 1 Chlg, 104, Willlamecon v, Arnley, xix, 140;
U Ifng, 260. Clarkeon v, Lawsan, xix, 2093 6 Bing, 687.

Plaintil §« not bound to allege a request, except where tho olject of the
r'wulu;!! I:oto obligs anuthicr to do momething. Amwory v. Broderick, xviil, 660,
2 Chit, 320,

In trespasa for drasing againet plalntiM’s cart, it i+ an Immaterlal allegation
who was riding in it Howanl v. Pecte, xviff, 0535 2 Chit, 315,

In asaumpeit, the day alleted for an ol premise §a jmmatertal, even sinco the
new rules,  Araold v, Arnold, xxvii 47: 3 BN C, 81,

W herw tho terms of & contract pleadid by way of defence are not material to
the purpose for which contract 1s given In evidence, they need not e provod.
Kotwon v, Fallows, xaxil, 1845 3 B N C, 302,

; l){;tlu:;tﬁ:zl(-;lwwn unnecessary and lmtnnterial allegation.  Draper v. Garratt,
x, 11: 2 s &
l"n-llmlnary tuatters neod not “o averred. fharpe v. Abloy, xv, i37; 6 Ding,

When allegations {n pleadiags aro divixible. Tapley v. Wamwright, xxvil.710;
3B & Ad, 3u5, Hare v, Horton, xxvil, 302: 5 1B & AQ, 715, MHartley v. Burkitt,
xxxili, 023 5 B N C, C87. Colo v, Creswell, xxxix, 355; 11 A & E, 661, Green
v, Steer, x11, 7403 1 Q 1, 707,

If ono plea bo compounded of several distinet allegations, one of which i= not
bymlfa defence to the action, the crtablishing that ono in proof will not support
the plea.  Balllie v, Kell, xx«ifi,f00: 4 B N C. 638,

Butwhen jt is composed of several distinet alleuations, either of which amounts
to a Justification, the proof of ono Is sufiiclent. 3bid.

Wheu is tender 8 material allogation.  Marka v, Laboe, xxxi1,193¢ 3 BN C,
108, Jackson v, Al'away, xivl, 8423 6 M & G, 942,

Matter which appears in the pleadings L.y necessary impliention, n.od not te
expresly averred. Gulloway v, Jackson, x1il. 498; 8 M & G, 960. Junus v. Clzske,
xlith, 845 3 & B, 104,

Hut such implicateon must be a necersary one.  Aalloway v. Jackson, xitl, 498 ;
3 M &G, 90, 'rentico v. H{arrieon, xiv. §52: 4 Q 13, K52,

The declaration against the drawer of a Lill must sllege & promiso to pay
Uenry v. Burbidge, xxxil, 234; 3 B N C, G0l

In an action by landlord agatonst sheriff, usder 8 Anue, cap. 14, for removing
goods taken in execution without payiug tho rvut, the allegation of removal i3
waterial.  Snallman v, Pollard, xIvi, 1001,

In covenant hy asaigneo of lesser for rent arrcar, allegation that lesser was
possessed for remaloder of & torm of 22 years, commencing, &c., is mateeial and
traver vhio  Carvick v. Balgrave, v, 783; 1 B & B, 531,

M.nimuam of allegation s the maximuin of proof required. Franels v, Stewnrd,
xIvif, 9545 6 Q 8, 083, 680,

11 error 10 reverso an oullawry, the materisl allegation is that defendant was
at vad at the iscuing of the exigrot, and the avernient that be to continued until
%" nnw;% prosounced, noed not be proved. Robertson v. Jlobertson, f, 1653 §

aun, 09,
¢ ;I;cxn:{t;r not cssential in action for not aceepting goods. Boyd v. Lett, 1, 2215 1

Avermont of trespasses fn other parts of the same close is immatetial. Wood
v. Wedgwond, 3, 271 1 C 1B, 2733,

Request ia n condition § dent in bond to
Ixlx. 4163 15 @ B, 418,

Corruptly not essentis] in plea of simouaiecal contract, if circunmstances alleged
show it. " Goldham s. Edwands, 1xxx1. 435; 16 C b, 457,

X é}%dostg which nulsanco causes injury is surplussge. Fay v. Prentice, §, §27;

Allegation under per quod of mode of injury are mwaterial avermonts of faat,
and not Inference of law 1o caxo for fllegally grauting a » -sutioy, aud thus depriv-
fag plaintiff of Lis vote. Vrice v. Belcher, liv, 55. 3 C 13, S,

W hiere notice is materisl, averment of facts *which defendant well kuew,” Is
vot oquivalent to averment of tiotice. Colchester v, Brocke, Hit, 339; T Q B, 338

Ba¥~ Specimen Sheets sent by mail to all applicants.

ton tequest. Davis v. Cary,

on, and other Pleadings.
[/] Coder conmon law procs- 4] Amrcadaent of verdict.
_ dure act. 7| Amendment of judgment,
Fr Now axdgoment. J JAmendment after i
) h| Of profert and oyer. or verdict.
XV. Of pleas, 9] Amendument after error.
A1) Amendment of flual pro-

5] Pleas {n abatement.
¢l Plex in  abatemwent for

ta Geuerally.
noujoinder.

oess,
{i] Amendments fn certain
otlier cases,

1. GExeran Ruies.

II. PARTIES 10 THE AcTION.

It i& suflicient on all sceasfonk after partivs Lave been first nanmied, to doreribe
them by the tenng * .sid plojutifi” and “said defondant.” Dasvison v. Sarage,
1. 637; G Taur, 676, Stevenson v. Hunter, §, 675 6 Tann, 406,

And sev under “uls head, Titles, Action; Assumpsit, Bankruptey; DBilla of
Exchangy; Case; Lhoso in Action; Curenant; Executors: Husbavd and Wite;
Landlora and Teaant; Partoersbip; Replovin; Trespass; Trovor.

III. MATERIAL ALLEGATIONS.

Whole of material allegations must bo proved. Reece .
$N & M, 460,

Where moro {s stated as & cause of action than 18 nocessary for tho gist of the
actlon, plaintlif 1 not Lound to prove the Immaterial part. “Bromfield v. Jones,
X, 624; 4 B & C, 330. Eresham v, Posten, xil. 721; 2 C& P, 840, Dukes v.
Qostllng, xxvil, 7565 1 B N C, 588, Pitt v. Willlams, xxix, 203; 2 A & I, §41.

Taylor, xxx, 6903

NOTICE.
WHEREAS Twenty-five Persons and more have

formed themselses into a {orticultural Suciety, in the

County of Iastings, in Upper Canada, by signing a declara-
tion in the form of Schedule A annexed to the Act 20 Vic,,
cap. 32, and have subscribed a sum exceeding Ten Pounds to
tho funds thereof, in compliance with the 48th Section of the
said Act, and have sent 2 Duplicate of snid declaration written
bnd signed as by law required, to the Minister of Agriculture.

Therefore, I, the Minister of Agriculture, hereby give notice
of the formation of tho said Society as ¢ The Belleville Horti-
cultural Society,” in accordance with the provisions of the
said Act. . M. VANKOUGHNET,

Minister of Agr.

Bureau of Agriculture and Statistics.

Toronto, dated this 8th day of Febh,, 1858,
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LAW SOCIETY OF UPPER CANAD
(Oscoone IaLL.)
Hilary Term, 21t Vietoria, 1857,

L

Durlnf this present Term of Hilary, the fullowiug Geatletnen werecalled to the
Jogreo of Barristerat-law —
Fdward Taylor Dartaell, Eegnire. Caleb Ellas Eaglhvl, Frquire.
Eruoestus Crombis, R Thomas Hodglue, v

On Tuewuday the 9.h day of Febriuary, In this Term, the following Gentlemen
were admitted §nto tho Society as suciniars thereuf, and entanixd 10 the following
arder as Students of the lawe, thde .xamlnatious havivg been clwssed us
follows :—

Unaversity Class:
Mr John Auder<on Ardagh, LA,
* W, Pryor Atklugon, i A.

3r. James Windeat, M A,

s ). Punnlogton Macphersoa, I A.
$ Joha Turpie, 8 A ¢ George Barthaowmew Boyle, B.A,
¢ H. Cotllu Windeat Wethey, B.A. ¢ Frederick Lawpwan, B.A.

Me. Witliam Hawdlton Joges, 1 A,

Junror Class :

Mr. Jamed Saurin McMurray.
~ Jubn Crawford.

Me. Willlam Edward O'Brien.
+  Charles Arthur Joues,
“ Honry leshine Ieving. ¢ GQearge Froderick Duggaa.
“ Warren Kuek. # Frederlck Fuoonlog.
Notr.—Gentlemen admitted in the “ University Class” a-e arranged acconding
to thele Unlrersity rank, !n the other elusses, accordiug to the relutlyo tuerit of
the examinatlon passed befuro the Socicty.
Orderei~That the examination for admlssion shall, untit furtner notloy, bv o
tho fullowiug books respuctively, that (s to any ==
For e Optime Class:

In tha Phenisre of Euripedes, the first twelve books of Tfomers Tliad, Horace,
Satlust. Euclid ar Legendee’a Geometele, Hiud's Algubra, Snowlall’s Trige-
nowelry, Farnshaw's Statics and Dynamics, Herncbell's Astennonty, Paley's
Mocal Chitownphy, Loches Eseay on the Hunan Understanding, Whateley's
Logie aud Rhctoric, and sach works in Aucient aud 3edera [listory aud
(4] ply as the Jidates may have read,

For the University Class :

In Homer, first book of 1liad, Lucian (Charon Life or Drcam of Luclan and
Timon). Udex of Llotace, fu Mathematies or Mutupbysics at the aption of the
caandidate, accordlug to the fulluwing courmes newpectively. Mathematles,
Fuclid, 1st. 2ad Jded, 4th, sud 6th books, or Legendro's Geometrls, st 2ud,

rd aud dth books. Hiod's Algebra to the end of Simultancous Equations),
Metapbysics—(Watker's aud Whateley's Logic, and fLocke's Hagsy on the
Human Uuderatanalng): Herschell's Astronowy, chapters 1, 3, 4, and 5, and
sucls works fu Aucicut and Modern Goograpby and History as the caudidates
may have read.

For the Sentor Class :
In the same subjects and books as for the University Class,

For the Junior Class:

Ya the 1st and 3rd books of the Odes of Horace; Fuclid. 1st, 20d. and 3rd Looks,
or Legendre's Geometria 1st and 3rd Looks, with the prouiblems: aud such
works fu Modeen 11istory and Geography as the candidates inay have read: aod
that this Order be published every Term, wlth the adintesions of such Term.
Ondered—That the class or order of the oxamination passed by each candidate

for adswnission bo stated in his certificate of adiission.

Ordered—That in future, Candidates for Call with homours. shall attend at
Oigonde Hall, under the 4th Urder of Hil. Term, 18 Vie, on the last Thursday
and viso ot the lust Friday of Vaation, sud those for Call, merely, on the latter
of such days.

Ordsred—That in future all Candldates for admission into this Soclety as
Btudents of tho Taws, who desire to pass thelr Examioation tn cither the Optime
Ciass, the University Class, or the Senior Class, do attend tho Exxminer at
Oszonde Tall, on both the firet Thursday and the fint Friday of the Term In
whl-h their petitions for admissiou are to be presepted to tho Benchers 1o Conve

citiv, at Ten o'clich A, of cach dny: and those for admisslotn ta the Junlor |

Claas, ou the 1atter of those days at (be ke hour.

Ondered—Tuat the ox tion « for ceretificates of fitness for
admission as Attorn.eys or Salleitors under the Actof Parliznent. 20 Vie. chap, €3,
and the Kuleof the Saclety of Trinity Term, 21 Vic. chap 1 made undor authority

and by direction of the gaid Act. zhall. until further order, W in the Olowing
books and subyects, with which such candidates will bo sxpected to bo thuroughty |

faaniliar, that s to say ¢

Wlachstone’s Commentaries, 1st Vol ; Smith's Mercantile Law: Witlivus on
Read Propersys Willlains on Personal Peeperty 5 Story’s Equity Jutbprudenwe,
Tho Statute Law, and the Practice of the Courts.

Noticz.—A thorouzh {umtlarity with tha prexeribed anbjects and bnoks will.
in future, be pequired fron Candidates for Admission un Students; and entlermot

are strongly paamicoded to postpons prescuting thomselsay 0T eaniniration .

unist fully prepared.

Novies—~By a vule of Ilary Term. 15th Viet, ftudeats keeplng Term are
hearetorth required to atterid & Course of lectunes to b dolsvensl, cach Tenmn.
ut O-zoade Bl and exhibit to the Secretary vn the Jast day of Term, the Lec
wer's Cyrtificate of xuch attendance.

Orvearn.—That the Subjects for Lectu-e< neat Term, be the Law of Mortgzeges,
€0 bo fectured upon by Samuel Heury St ns, taquire: aud the Law of Evidenco
0 bo lectuired v 0 by Johis Thomas Andeteon, Laquire.

ROBLRT BALDWIN,
Treas

murer,

Hitlary Torm. 21at Tictoria, 1858,

LAW JOURNAL.
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STANDING RULES,
()N the subject of Private and Local Bills, adopted
by the Legishative Council and Legislative Assembly,
3rd Sexsion, st Parlinment, 20th Victoria, 1857,

1. That all dpplications for Private and Loeal Bills for
granting to any individual or individunls any exclusive or
peculiar rights or privileges whatsvever, or for duing any mat

j ter or thing which in its operation would affect the rights or
i property of other parties, or for making any amendment of a
Rke nature to any furmer Act,—shall require tho fullowing
unottce to be published, viz :—

In Upper Canada—A notice inserted in the Official Gazette,
‘and in one newspaper pablished in tho County, or Cuion of
! Connties, affected, or if thera be no paper published therein,

then in a newspayer in the next nearest County in which a
!newspaper is published.

In Lower Canada—A notice ingerted in the Official Gazotte,

in tho English and French langunges, and in ono newspaper
in the English and one newspaper in the French language, in
the District affected, or in buth langnages if there be hut one
paper; or if there he no paper published therein, then (in both
[languages) in the Official Gazette, and in @ paper published in
yan adjoining District,
i Such notices shall be continued in cach case for » period of
|t least two months during the interval of time between the
;close of the next preceding S:ssion and the presentation of the
: Petition,

2. That before any Petition prayving for leave to bring in a
: Private Bill for the erectivn of a Toll Bridge, is presented to
this House, the person or persons purpusing to petition for
such Bill, shall, upon giving the votice prescribed by the pre-
ceding Rule, also, at the same time, and in the same manner,
give a notice in writing, stating the rates which they intend to
ask, the extent of the privilege, the heightof the arches, the in-
tersal between the abutmentsor piers fur the passage of rafts
and vessels, and mentioning also whether they intend to erect &
draw-bridge or not, and the dimensions of such draw-bridee:

3. That the Fee payable on the second reading of and Pri-
vate or Local Bill, shall be paid only in the House in which
such Bill originates, but the disbursements for priating such
Bill shall be paid in each House.

4. That it shall bo the duty of parties secking the interfo-
rence of the Legislature in any private or local matter, to file
with the Clerk of each lHouse the cvidence of theisr having
complied with the Rules and Standing Orders thereof; and
that in default of such proof being so furnished as aforesaid,
it ehall be competet.t to the Clerk to report in regard to such
matter, * that the Rules and Standing Orders have not been
complied with.”

That the foregoing Rules be published in both languerges in
'the Official Gazette, over the signature of the Clerk of each
'Houce, weekly, during each recess of Parliament.

J. F.TAYLOR, Cik. Leg. Couneil.
Wu, B. LINDSAY. Clk. Assembly.

LrcistaTive Cotson,

i ‘Foronto, 4th September, 1857.

M XTRACT from the Standing Orders of the Legis-
lative Council,

Fifty-ninth Order.—* That each and every applicant for a

"Bill of Diverce shall he required to give notice of his ur her

,intention in that respect specitying from whom and for what

cause, by adveriisemeat in the offieinl Gazette, during six

"months, and also, fur a like period in two newspapers pub-

lished in the District where such applicant usually resided at

"the time of separativn; and if there be no second newspaper

“published in such District, then in one newspaper published

"1n an adjnining District: or if uo newspaper be published in

such Distriet, in two newspapers published in the adjoining

| District or Districts.” J. F. TAYLOR,

© 10-tf. Clerk Legislative Council,

|

i 10-tf.
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POWER OF A COLONIAL PARLIAMENT TO IMPRISON
FOR CONTEMPT.

In the consideration of this important subject it will be .
necessary for us to bear in mind that two great souial rights
are involved—the one the right of the subject to personal
liberty—the other the right of Parliament to abridge the
liberty of the subject.

The British Parliament possesses, in addition to its own
extraordinary powers, every species of authority with which
the highest ordinary Court of Record in the kingdom is
clothed : it can commit for contem pt—can fine and imprison
—canadministeran oath: (Ferrall, Law of Parliament, 114.)
1 The right to commit for contempt is now universally ack-
1. vledged to belong to both Ilouses: (May’s Law of Par-
liament, 60.) The power of commitment by the Commons
is established upon the ground of immemorial wsage: (I'b.
p- 61.) Itisalso virtually admitted by the Stat. 1 James I,
cap. 13, scc. 3, which provides that nothing therein ¢shall
extend to the diminishing of any punishment to be hereafter
by censure in Parliament inflicted upon any person, &e.”

No person having any krowledge whatever of constitu-
tional law, can at this day deny the right of the Imperial
Parliament—the highest Court of the Realm—to commit
for contempt, or breach of its privileges. The Lex et Con-
suetudo Parliamentt is a part of the Jaw of the Realm, and
as such requires obedience and respect from every British
subject orresident within British dominions. The question
is whether this right in whole or in part extends to any—
and ifany, what Colonial Parliament—and if it at allextends
to the Colonial Parliament of Canada.

Colonies are such either by conquest or occupation. Of
the former is Canada. Of the latter is Newfoundlend. It
is a disputed fact to which class Jamaica belongs. We
name these three Colonies in particular, because, as to two
of them at Jeast, (Jamaica and Newfoundland) the Privy
Council bas pronounced an opinion ; and as to the third
(Canada) we aro especially concerned.

I'he Crown can by prerogative, it it said, introduce a
great part of the law of a parent State into a Colony acquired
by conquest; but it is very doubtful whether it can so in-
troduce the Ler et Consuctudo Parliamenti,  The inquiry
is immaterial, though interesting, because the Crown never
(has in truth by prerogative or otherwise attempted to intro-
-duce that part of “British Law into Canada or any other
Colony. It is a debateable point whether as to Colonics
acquired by occupation into which British subjects earry
with them British laws they do in fact carry the Lex et
Consuetudo Parliementi. The better opinion appears to
ibe that they do not : (Kielly v. Carson, 4 Moore P. C., 63.)
\The next inquiry is whether the Colony, no matter how
lacquired, can adopt that portion of Imperial law, and as
rregards Canada whether she has not really done so.

There appears to be no good reason for holding that a
' Colony canuot adopt the Lex et Consuctudo Parliamentt.
[1as Canada done so?  In 1792 the Parliament of Upper
Canada declared that ““in all matters of controversy
relative to property and eivd riyhts, resort shall be had
to the Laws of England as the rule for the decision of
the same :”* (82 George 1II., cap. 1, 5. 3). The Parlia-
ment of Lower Canadanot only did not, but always refused
to make any snch declaration. Hence, even supposing
that the declaration made by Upper Canada was of itself
sufficient to introduce into Upper Canada the English laws
and customs of Parliamert, that introduction docs not at ali
bind United Canada as at present constituted.

It follows, we think, that if the Legislature of Canada
has the power to imprison for contempt, it must bo as in-
herit to the power of Legislation, and necessary for the
regulation and protection of that power. Is such a power
one that follows and is attached to a power of Legislation ?
Here we must refer to adjudicated cases.

In 1830, Sir Allan McNab having refused to answer ques-
tions put to him by a sclect Committee of the Legislative
Asssembly of Upper Canada, appointed to inquire into cer-
tain misdeeds at Hamilton, was adjuged guilty of a high
contempt, and breach of the privileges of the House of
Assembly. It was resolved that the Speaker should issue
his warrant directed to the Sergeant-at-Arms, or his Deputy
to apprehend Sir Allan MeNab, and bring him to the Bar of
the House on a day fixed toanswer for contewpt and breach
of privilege. This was done, and after being heard at the
Bar of the House, Sir Allan was consigned to the comnon
gavl of the Home District ¢ during the pleasure of the
House.” Havingbeen in course of timeliberated, he brought
an action for false imprisonment against the Speaker, Mr.
Bidwell, and a member of Parliament, Mr. Baldwin. The
Court of King’s Bench held that the defendants were not
liablo to be sucd for what had been done, inasmuch as they
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acted under the resvlutivns of the Assembly, and the As.
sen:bly had done nothingillegal in passing such resolutions :
(MeNab v, Bidwell, Dru. Rep, 152).  The Chiet Justice,
(Sir J. B. Rubinson, Bart ) is reported to have said * I do
not say that because the British House of Comtons hos
power, therefore under our adoptivn of the Law of England,
the same power is vested in the Ilouse of Asscmbly as a
body perfestly similar; but I consider the (uestion in this
way, the fect that the Iouse of Commons nssumes and
excrcises the right, shuws that it is fcit to be necessary
in order to enable them to discharge their daties. 1
think the same uecessity exists here, and from prineiple
the same consequence in my opinion wust fullow as a
necessity :”” (p. 168.) e relied strongly vpon some
remarks of Lorl Ellenborough in 14 East. 137, and was
supported in the opinion expressed by the late Mr. Justice
Sherwood.

At this time there was no decision of the Privy Council
in England, but six years afterwards a case did arise
which came before the Privy Council, and was at great
length adjudicated npon, and in which not only was much
reliance placed upon the dictum of Lord Ellenborough in
14 East. but the views of our Chicf Justice were more than
borne out by Mr. Baron Parke who delivered judgment in
the Privy Council. The case was an appeal from the judg-
ment of the Court of Krrors of Jamaica affirming a judg-
ment of the Supreme Court of that Colony: (Beaumont v.
Barrett, 1 Moore I.C., 59). The Privy Council decided that
the Parliament of Jamaica has power to imprison for con-
tewpt aud Baron Parke, (now Lord Wensleydale) in deliv-
erine judgment used this Janguage—¢ I think it to be inhe-
rent in every assembly that possesses a supreme legislative
suthority, to have the power of punishing contempts, and
not merely such as are indirect obstruction to its duecourse
of proceeding but such also as have a teodency indirectly to
produce such an obstruction in the same way as Courts of
Record may not only remove or punish persons who actually
are interrupting their functions, but may alzo repress those
who indirectly impede the administration of justice by dis-
pavaging and weakening their authority : * (p. 76.)

Ic 1842 on an appeal to the Privy Council from the
Suprema Court of Judicature of Newfoundand, the very
same question was presented for decision, and was in a
measure differently decided: (Keilly v. Carson et al, ¢
Moore P. C. 63). Mr. Baron Parke who on this occasion
delivered the judgment of the Council, not only overruled
his previously express.d opinion, but affected to doubt the
dictam of Lord Ellenborengh in 14 East. 1837. These
were Baron Parke’s words on this occasion,—¢ Thereis no
decision of a Court of Justice in favor of the right (of a
Colonial Legislature to imprison for contempt) except that

of the case of Beaumont v. Barrett decided by the Judicial
Committce, the members present hiing Lord Brougham,
Mr. Justice Bosanguet, Mr. Justice Erskine, and myself.
Their Lordships (Lovd Chancellor, Lord Brougham, Lord
Denwan, Lord Abinger, Lord Cottenham, Lord Campbell,
the Viee Chancellor, the Chief Justice of the (omumon
Pleas, Mr. Justice Erskine, Right Ilon. Dr. Lushington,)
do not consider that case as one by which hey ought to be
bound in deciding the present question. 'I'he opinion of
their Lordships delivered by myself immediately after the
argument wis closed, though it clearly expressed that the
power was incidental to every DLeginlative Assembly wasnot
the only ground on which the judgment rested, and was
therefore in some degree extra judicial, but besides it was
stated to be and was founded entirely on the dictum of Lord
Elleuborough in Burdett v. Abbott (14 East. 137) which
dictum we all think cannot be taken us an anthority for the
abstract proposition that every legishative body bas the
power of committing for contempt.  The observation was
made by Ifis Lordship with reference to the peculiar powers
of Parliament, and ought not we think to be extended any
further. We all therefore think that the opinion expressed
by myself in the case of Beaumont v Barrett, ought not to
affect our decision in the present case, and there beiny no
authority on the sulject, we decide according to the princi-
ple of the Common Law "’ (p. 92.) And what did they
decide 7 That the Legislative Assembly of Newfoundland
had no power to imprison for contewpt a person who grossly *
abused one of its members for language used by him in
Parliament, and who when summoned to the Bar of the
House, instead of retracting theabusive language, mnde use
of violent language to the abused member who was then in
his pluce in the House! What was the reasoning of the
Privy Council? ‘vhey cited the maxim of the Common
Law Quando lex aliguid cuncedit concedere viditur et illud
sinc quo res {psa esse non potest, and continued, ¢ In con-
formity to this principle, we feel no doabt that such an
assembly has the right of protecting itsclf from all impedi-
wents to the due course of its proceeding. To the full
extent of every measure which it may be really necessary
to adopt, to secure the free exercise of their Legislative
functions, they are justified in acting by the principle of the
Common Law. But the power of punisbing any one for
past misconduet as a contempt of its authority, and adjudi-
cating upon the fact of such contemnpt, and the measure of
punishment as a judicial body, irrespousible to the party
accused, whatever the real facts may be, is of a very different
charaeter and by no mezns essentially necessary to the ex-
ercise of its functions by a local Legislatare, whether rep-
resentative or not.  All these functions may be well
performed without this estracrdinary power, and with the
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aid of ordinary tribunals to investignte and punish con-!
temptuous insults and interruptions.” (p. 8%.)

Were thero no further deeision, we should of course at
once conclude that the ¢ extravrdinary puwers'' ofa Colunial !
Legislature are more mythical than real ; that their only
power is to punish persons impeding the business of legis-
lution ; and that mewbers of the High Court of Parlinment
in a Colony, if abused or insulted for the fearless and open
discharge of their responsible duties in Parliament, must
uppeal to the Iaw courts ot the country for redress, in the
same manner as other liege subjects of Her Majesty. We
should be forced to these conclusivns, Tiowever unreasonable
or unjust, impolitic or dangerou s to legislative independeuce
wo might deem them. But the worst remains to be told.
It has been lutely decided by the English Privy Council
that a Coionial Parlinment hiag not even the power to punish
by imprisonment persons refusing to appear to give evidence
before committees, and so obstructing the legitimate business
of legislation ! The privileges ofa Colonial Parlinment have,
under the skilful reasoning of the English Privy Council,
been whittled and whittled down to the fine point of—
nothing 1! The case of Featon v. Hampton, decided be-
fore the Privy Council on 17th February last, reduces the
privileges and the powers of a Colonial Parliament to a
mere laughing-stock and a by-word. Ifere are the fuets,
which we take from a legal report of the case:

During a Session of the Legislative Council of Van Dic-
man’s Laud, in the year 1833, the Council, in accordance
with their rules and orders, appointed a committee of their
own body to inquire into certain alleged abuses in the
Convict Department, and the Council resolved that the
committee should have leave to send for persons in order
to prosccute the inquiry. One John Stephen Hampton
was decmed a material and a necessary witness in the
prosecution of the inquiries. The chairman of the select
committee issued a summons to Mr. Hampton to appear
personally before the sclect committee, at a certain time
and place, to be examined as a witness ou the subject of
the inquiry. The summons was duly served. Mr. Hampton
refused to appear; and in consequance, the seleet committee
was obstructed in their inquirics, and the Council prevented
from obtaining their report. Thereupon, the Legislative
Council, heing informed of these circumstances, resolved
that Mr. Hampton be desired to attend at the bar at the
Council’s House at Hobart Town, on a day and hour named.
Mr. Hampton was duly served with the summons to attend,
but would not obey it, *and wilfully and contemptuously,
and without reasomable excuse, disregarded the summons
and order, and refused to attend.” The Council then re-
solved that he was guilty of contempt, in disobeying the

resolution of the House and the summons of the Speaker.

They further resolved that the Speaker (Mr. Fenton) should
ssue his warrant for the apprencasion of Mr. Hampton, to
be held in the custody of the Serjeant-at-Arms during the
pleasure of the Council.  Tn compliance with this reeolu-
tion, the Speaker did ixsue his warrant, and the Serjeant-
at-Arms executed it by taking Mr. Hampton into custody.
For this arrest Mr. Ilampton brought an action against the
Speaker, and recovered damages.  The case having been
carried by way of appeal Lefore the Privy Council in Eng.
land, was ably argued before the “ouncil, consisting of
Right Hon. lord Justice Knight Bruce, Right Hon. T.
Pemberton Leigh, Right Ion. Lord Chiel Baron of the
Exchequer, and Right Uon. Lord Justice Turner. The
Chief Isuron ('ollack) having noticed the cases of Beau-
mont v. Barretty and Kiclly v. Carson, said ¢ we think
we are bound by the decision of Kielly v. Carson, the
zreater authority of which, as compared with Brawmow v,
DBarrett, it is quite uunccessary to enlarge upon.  An
attempt was made to distinguish the present cuse from
those cited ; the authority of the Legislative bodies in
those cases being derived from the Crowsn; wherens the
Legislative Council of Van Dieman’s Land derives its
legislative authority from a Statute of the Imperial Parlia-
ment. We think there is no foundation for this distinction,
and that if the Legislative Council of Van Dieman’s Land
cannot claim the power they have exercised on the oceasion
before us, as inherently belonging to the supreme legislative
authority which they undoultedly possess, they cannot claim
it as under the Statute as passed by the common law of
Eogland (including the Ler o Consuetudo Parliaments),
transferred to the colony by 9 Geo. IV. c. 83,s. 24.  The
Liex et Consuetndo et Parliamenti apply exclusively to the
Lords and Conmmons of this country (Great Britain), and
do not apply to the Supreme Legislature of a Colony, by
the introduction of the Common Taw there.—(Fenton v.
Ilampton, 6 Weelly Reporter, p. 341.)

All we have to observe, in conclusion, is, that the
Parliament of Canada has no more power to commit for
contempt than the Parliament of Van Dieman’s Land;
and the exteat of that power we leave our readers to infer
from what we have written.

REMUNERATION OF WITNESSES IN CRIMINAL
CASES.

It is one of the essential rules of society that crime be
prevented. The prevention of erime is in great part effected
by the sure and firm aduwinistration of justice in the pun.
ishinent of criminals.

For the discovery of crime and the detection of
criminals testimony js nccessary. Onc man strikes
another on the public highway at a time when several per-
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sons zre passing.  ‘T'heso persona are bound togive evidence
before the proper tribumal, as to the striking of the blow,
the person who struck it, and the person who was struck,
and all surrounding fucts. So with any othor offence
of a criminal nature against the laws.

In some countrics when a erime is committed not only is
the offender arrested, but all persons who happen to be
witnesses of his guilt  The laws of our country are not so
rigorous, but strive ¢~ attain the desired end by means not
nltogether free from c.:oze.  No doubt it is the duty of
2 person who witnesses the commission of crime to bear
witness against the criminal. This duty or obligation
exists no matter how small or how great the natare of the
crime may be. It is a du'y enforceable by process of law;
but as it canuot always be so enforced, justice in some cases
is defeated.

1t is as much the duty as the interest of every citizen to
attend to hiy business in life—the calling whereby he carns
his livelihood. Time, in a new country like Canada, is
money. Neither the professional man nor the laborer ought,
if it can be avoided, to be required to give up his time—
to neglect his occupation for hours, days, or wecks, without
compensation. It may bo that he cannot affurd to do so.
And whether he can afford it or not, it cannot be done
without loss to himself, neglect of his duties, or sacrifice of
his time. Some men are more willing than others to make
this sacrifice in the prosecdtion of wrong doers for the good
of society. \hen the crime is one of cnormity there is
more than will, there is often a positive sense of duty. But
for onc casc where this will or sense of duty exists there
are one hundred cases where it does not exist. On tue
contrary there is to be found a positive disinclination to
lose one’s time and neglect one’s business, for the indis-
cernible object termed public good, unless some compensa-
tion is made. When no such compensation is made the
disinclination to bear testimony has & very lamentable
offect. It has the effect of suppressing crimo instead of!
dragging it to light. Man’s selfishuess is stronger than
his sense of public duty, and in consequence crime triumphs
and justice is defeated.

As a vomedy for this state of things we think compensa-
tion to witnesses iz eriminal cases ought to be allowed. In
Eogland icigallowed to all classes of Her Majesty’s subjects
—-rich and poor. In Upper Canada it is sometimes ex-
tended to paupers, and at all times denied to those more
foriunate in worldly possessions.

In England there is now great discussion becausa of the
siudequacy of the compensation allowed. Surely in Upper
Canada, where there is an absence of all compensation,
some discussion is needed.

We are of opinion that for the more thorough discovery

[May,
T
r(:I:crimo, and the more certain punishment of criminals, &
moderate allowance ought to be made, at least to Crown
witnesses, if not to witnesses for the defence. Wo are
satisfied that ~sthe law now stands the hardship to witnesses
is only cqualled by the failure of justice coused by the
prevailing vicious syetem. The man who secs a crime com-
mitted, and volunteers evidence subjects himself to losses
and crosses, which, if ho were to remanin silent, he might
avoid. Why should he not be paid for his time 08 much
as the judge who teecives his evidenee, or the Crown
Counsel who elicits it ?  So long as this is oot tho case
it is to the advantage of men to have eyes and see not,
and ears and hear not.

The only argument against our propusal is the probable
expense. Such an argument does not mcet our case Al
persons are interested in the suppression of crime. There
is no reason why the few should be made to bear the ex-
pense o protecting the interests of the many. Johno
Brown, who saw Henry Jones stub Dick Thompson, kas
no wmore interest in the prosecution of Henry Jones than
William Robiosen or auy other of the cominunity who did
not see the offence committed. Why then should John
Brown be obliged to bear his own expenses and neglect
his occupation without compensation ?

As all men in a community are cqually interested in the
punishment of criminals, the community and not indivi-
duals should bear the expense. Is not a witness in a
criminal case as much entitled to payment as a juror?
Lt witnesses’ fees, like the other expenses of the adminis-
tration of criminal justice, be paid for by the Province—
in other words, by the whole community  Crown witnesses
in Lower Cantda are freely paid out of the Consolidated
Revenue Fund. Why not in Upper Canada? DBesides,
we sce no rcason why our law should in this respect differ
from that of England. The following are the clauses of
the English Statute, 7 Geo. IV. c. 64, the enactment of
which in Upper Canada we recommend to our Legislature.

XXII. And with regard to the payment of the expenses of
proasecutions for felony, be it enacted, That the court hefore
which any person shall be prosecuted or iried for any felony
is hereby authcrized and empowered, at the request of the
prosecutor, or of any other person who shall appear on recog-
nizaace or subpocna to prorecute or give evidence against any
porson accused of any felony to order payment unto the
prosecutor of the costs and expenses which such prosecutor
shall incur in preferring the indictment, and also payment
to thé prosecator and witnesses fur the prosecutor of such sums
of money as to the Court shall seem reasonable and sufficient
to reimburae auch prosecutor and witneases for the expenses
they shall have severally incurred in attending before the
examining mmgistrate or magistrates, and the grand jary,
and in otherwise carrying on such prosecution, and also to
compensate them for their trouble and Joss of time therein ;
and although no bill of indictment be preferred, it shall still
be lawful for the court, where any person shall, in the opinion
of the court, dond fide have attended the court in obedience to
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any sugh recognizance or subpeenn, to order payment unto such
person of such sum of money as to the conrtshall scem reason-
ablo and suflicient to reimburso such person for the expenses
which ho or sho shall have bond fide incurred by reason of at.
tending befure the examining magistrate or magisteates, and Ly
renson of such recognizance or subpena and nlso to compenante
such parson for trouble and loss of time ; and the amouat of ex-
penses of nttending beiure the examsning magistrate or magis.
trates, and tho compensation fur troublo uud luss of time there-
in; shall be ascevtained by the cortificate of such magistrate or
mugintrates, grant:d before the trinl or attendance in court, if
such magistrate or magistrates shall think fitto grant the same;
and the amount o all’ the other exponses and compenaation
shall bo nscertaiaca by the proper officer of the court, subject
nevertheless to the regulativns to bo establisted in the manuer
hereinafier mentioned,

XXIL And whereas, for wvant of power in the court to order
payment of the expenses of nny prosecution for amisdomeanor
many persons are detorred by the expenso from prorecuting
pareans guilty of misdemeanors, who thereby cseape the pune
ishment dav to their offences ; for remedy thereof be it enacted,
That where any prosecutor ur other persen shall appear befure
any court on recognizance or subpwna to prosecute or give

LAW RLFORMS OF TIIE SESSION.—GENERAL
REVIEW,

More inembers of Parliament during the present Session
appear anxious to distinguish themselves as law reformers
than ever we remember during any provious session.  Of
this the result is an abundance of bills upon every conceiv-
able subject, ranking from the sublime to the ridiculous.
We have not time—nor would wo if wo had time—under-
tuke ta notice one-fourth of them,

The first bill which we shall notice is that “To amend
the naturulization laws of this Provinee,” the objeet of which
|is to make three year's residence suficient to entitle an alien

j to become naturalized. .\ zecond bill on the same subject,
'

‘“to repeal certain ncts therein mentioned, aud to make
|better provision for the naturalization of sliens” would
 feign reduce the term to “one year's residence.””  In 1849
the term was seven years.  In 1855 it was reduced to five

evidence against uny person indicted of any assault with ine| : o . R
tent to comnit felon;',lz;fnny attempt to comf’nic felony, uf any | YOI Now it is proposed to reduce it to. three years
riot, of any misdemonnor, for recaiving uny stolen pr()perlyllmd still further to one year. 1If the term is to be gra-
knowing the same to have been stulen, of any nssult upui 8. dually reduced in this mauner, better do away with the
penco ufficer, in the executivni of his duty or upon uny person . R . .

acting in nid of such ufficer, of any neglcet or breach ul‘Juty ml necessity of any previous tetm of residence, and allow for-
n peace officer, of any assault committed in pursunnce of any | cign subjects to swamp us during election times simply by
conspiracy to raise the rute of wages, of knowingly and design-

cdly obtaining any property by false pretences, of wilful and
indecent expusure of the person, of wilful and corrupt perjury,
or of subornation of perjury, every such court is hereby autho--
ized and empowered to urder payment uf the costs and expenses
of the prosecutor and witnesses for the prosecution, topether
with a compensation for their trouble and loss of time, in the
same manner as courts are hereinbefore authorized and em-
powered 1o order to the snme in cases of felony ; and although
no bill of indictinent be preferred, it shall still be lawful fur
the court, where any persun shall have boné fide attended the
court, in obedience to any such recognizance, to order payment
of the expenses of such person, togeiher with a compeusation
for hir or her trouble and Joss of time, in the same manner as
in cases of felony : Provided, that in cases of misdemeanor the
power of ordering the payment of expenses and compensation
shall not extend to the attendunce befvre the examining mag-
istrate.

XXIV. That every order for payment to any prosecutor or
other person a3 aforesaid shall be forthwith made out and de-
livered by the proper oficer of the court unto such prosecutor
or other person, upun being paid for the same the sum of one
shilliog for the prusecutor, and sixpence fur each other person,
and no wore; and, except in the cases hereinafter provided
for, shall be made upun the treasurer of the county, riding, or
division, in which the offence shall have beea comunitted or
shall be suppused to have been committed, who is bereby au-
thorized and required, upon sight of every such order, furth-
widh to pay to the person named therein, or to any one duly
authorized to raceive the same on his or her behalf, the monoy
in such order mentioned, and shall be allowed the same iu his
accouats,

REVISED STATUTES, U. C.

We have received a copy of the proposed Consolidated
Statutes of Upper Canada, fresh from the hands of the
Statute Commissioners, and are constrained to defer fur-
ther notice of it antil our next number.

ltaking the oath of allegiance. We doubt the propriety of
such legislation. There is also a bill “to amend the law
respe ting titles derived through aliens.” By the Act of
1841 (4 & 5 Vie. ¢. 7,) it was cnacted that ¢ no person
shall be disturbed in the possession or shall be precluded
from the recovery of any lands, &c., on the ground of his
claim to the same being derived from or through an ulien,
provided such cluim be not so derived after the passing of
this Act.” (s. 10.) And by the Act of 1849, (12 Vie,
c. 197,) it was cnacted, “ that from and after the passing
«f this Act every alien shall have the same capacity to tuke,
hold, possess, enjoy, claim. &e., convey, &e., real estate in
all perts of the Provinee as natural born or naturalized
subjects.” (s. 12.) Thus it will be seen that persons de-
riving title through aliens befure 1841 or afrer 1849 were
not liable to be disturbed, while no such provision is
made for persons so deriving title brticeen these two periods.
The object of this bill is to supply the hiatas.

Next we have a bill ¢“ To amend the Act for the forma-
tion of Joint Stock Companies for Manufacturing, Mining,
Mechanical or Chemical puiposes.” The object of the bill
is to lessen the liability of the sharcholders of these Compa-
nies. At present they are ¢ jointly ahd severally liable for
all debts and contracts made by such company until the
whole amount of the capital stock of such company * * *
shall have been paid in.” (13 & 14 Vie., cap. 28, s. 11}.
[t is proposed to enact that  no shareholder in any such
company shall be in any way subject or liable to or for the
paymont of any debt of cuch company beyond the amonnt
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of the share ur shares in the capital of the said company for
which he shall have subseribed.” This is the true joint stock
principle; and if it is not too much to relieve compruies
formed for © manufucturing, mining, mechanical, or chemi-
cal purposes” from the responsibility of partnership, the
amendment proposed is reasovable and descrving of support.

A bill ““to authorise the improvement of water courses
in Upper Canada ” i3 one undertaken no doubt with motives
most lauduble, but so full of generalitics, that if passed in
its present shape, will, we fear, be productive of great con-
fusion. The fitst clause is pregnant with inconsistency.
It authorises the owners of land to dmprove any water course
berdering upon or running along or passing through or
acress their respective “ propert.es : 7 (quera—is this word
known to the law?) and to turn the same to good account
for their respeetive uses and benefit by the construction of
mills, manufactorics, works and machinery of uny descrip-
tion; and for any such purpose  to erect and construct in
and about any such water course or water courses, all the
works necessary for the efficient working, such as flood-gate.
canals, embankments, dams, dykes, and the like.””  To us
it is quite a new idea that water courses may be tmproved
by the erection of “ flood-gates, canals, embankments, dams,
dykes, and the like.” Then what is meant by “ water
course 7’ Is it intended to allow enterprising millers to
improve navigable streams by damming them up so as to
“to turn the same to good account for their respective uses
and benefit.”  Verily we are wise in our generation. If
the English language has any meaning the first section of
this bill is unadulterated nonsense. The remaining sece.
tions, three in nmumber, are little hetter than the first; and
so we shall leave the whole to those whose duty it will ke
to deal with it as legislutors.  Our belief is that the framcr
of the bill is prompted with the best intentions, but has
unfortunately failed to make clear the nature of his inten-
tions, so asto be consistent with common sense. It is said
that the bill is a transcript of Statute 19 & 20 Vie. ¢. 104,
which applies exclusively to Lower Canada. This makes
it no better. The onecis as much nonsense as the other
and our surprise is great that the latter was ever sanctioned
by the Governor General.

The bill ¢“to amend and consolidate the usury laws of
this Province, and for the better regulating of the rate of
interest,” will be differeutly viewed in Lower and Upper
Canada. In the former it will be said ¢ to go too far”’—
in the latter “not to go far cnough.” The truth is, that
the bill is intended to be a compromise, and like most
compromises. is a halfumeasure which half satisfies one
party aund half déssatisfics the other.  Qur usury laws are in
a state of tramsition. 1o 1811, by the Statute of Upper
Canada, 51 Geo. 111., c. 9, six per cent. was declared to be

the legal rate, and any contract for a greater rate was de-
clared to be void, and subjected the party accepting such
illegal interest to severe penalties. In 1837 by the Stat-
ute 7 Wm. IV, ¢. 7, an exception was made for the beus
it of commerce, &e., in favor of bills of exchange and
promissory notes in the hands of holders for value without
uotice. So the law continued till 1853, when an uct passed
repealing the two former acts and abolishing all penaltics
for usury. (16 Vic. c. 80,) and making void contracts for
an amount of interest exceeding six per cent. for the ex-
cess only, (s. 3.)—a very illogical enactment. It is now
proposed to repeal it.  Instead thereof, there are two
remedics offered in two distinct bills. The one re-enacts
the act of 1838, except as to bills and notes, upon which
any interest may be taken—and this is the Governwent
wmeasure. The other contains certain fixed rates for bills
and notes, and a different r.te for mortgages and other
securitiecs. On bills and notes not having more than
four months to run there is to be seven per cent. On
oills or notes having five months to run there is mno
provision for interest, we presume by accident. When
the time is not less than sis nor more than cight montbs,
eight per cent. is to be allowed. When not less than
nine nor morc than twelve months, nine per cent., which
is the maximum. Loans on mortgage may be at such
rate as may agreed upon ; but if no rate be specified,
eight per cent. is to be allowed. As a safety-valve, power
is given to the Executive under cxtraordinary circum-
stances to raise or reduce the rate of interest on bills or
notes. This is the substance of the new usury bills, about
which so much is said and so little understood. We
thiok it a great pity that owing to the conflict of opinion
between Upper and Lower Canada we may be obliged to
aceept such instalments of much needed legislation. No
principle is recognized. Mere espediency governs, and
nobody is pleased. Why not have one Law for Upper
and another for Lower Canada? We see no other way
of cscaping the imposition of legislative monstrositics
like the bills now before us. Though strange, we find
a bill more Upper Canadian than either of the preceding
bills recently introduced by a member of a Lower Cana-
dian constituency. It is entitled “An Act to amend
Statute 16 Vic., cap 80.” It cnacts generally that any
rate of interest agreed upon *‘shall be allowed and recov-
ered in all cases where it is, shall be the agreement of the
parties that interest shall be paid,”’—~limits banks to seven
per cent.,—and where "no other rate of interest is agreed
upon fixes the legal rate at six per cent.

The bill ¢ to amead the Division Courts’ Act of Upper
Canada ” was reviewed in our last issue, and we see no
reason to alter the opinions then expressed.



1858.] LAW JOURNAL, 105

Ihe subject ¢ of the bill to allow verdicts on Trind by Jury “of crime will nevertheloss be great—and we hope effectual.
in civil causes to be returned, although the Jury may not be I'In our issue for September last, we pointed out the neces-
unanimous,” received attention in our last issue.  We luok sity of lewistation on this question, and are glad to find that
upun the measure as highly dangerous te the due adminis- | We shall have to wait only a short time for it.
tration of justice,—and in every aspect pernicious. We! The bill ¢ to amend the law in relation to the jurisdiction
hope it will never appear upon our Statute book, and yet and procedure of the several Surrogate Courts in. Upper
we have cause for alarm, when we remcwber the ]urgc.!Ciln:ld:l, and to Silllplif)’ and cxpcdite the pmcecding# in
support it received in the Legisltive Coun.il. The exper- | such Courts” is a most desirable measure. It repeals the
iment is uncalled for—and being one likely to be attended ! old Probate Act, 33 Geo. IIL, cap. 8., and the Act for the
with scrious consequences, ought not to be risked. i appointnent of guardiuns, 8 Geo. IV, cap. 6. The main

The bill to abolish imprisonment for debt meets with our features of the Act, are that the Court of Piobate is to be
hearty approbation. It accords in every particular with - abolished.  There is to be as at present a Surrogate Court
the views which we expressed in our issue for March A, for each County or Union of Counties. Yor cach such
check is to be placed upon the pawer to arrest.  Insiead of + Court there are to be as at present a Judge and Registrar,
allowing any creditor to arrest his debtor upoen aflidavit of ; Who arc tv be paid by fees. The jurisdiction now posses-
danger, the facts and circumstances must first be stated, : 5¢d by the Probate Court is as to persons dying within the
and n judge satisfied. The right to arrest fur a debt cx,{jurisdicliou of a puarticular Surrogate Court transferred to
ceeding ten pounds is to be taken away.  The minimum is | that Court.  Hence the jurisdiction of the Surrogate Court
to be as in England—twenty-five pounds. The law as to | is cularged. There is power, when necessary, to take the
fraudulent assignments is improved. The Statute of Wil-|opinicn of a jury, which is also 2 new feature.  There is
liam PFourth, making a fraudulent assignment a wisdemea. | moreover under certain restrictions, a right of appeal given
nor, is repealed, and with amendments, re-enacted. The, t0 Chancery. Affidavits may be administered by a comnuis-
bill in our judgment goes as far as judgment requires.  sioner appointed by any of the Superior Courts.  This alte-
Under it no debt can be detained in custody if he has made . ration will of itself, supposing the parties to an adwinistra-
a full and fair surrender of bis property. There is in itan  tion to live ouly twenty-five miles from the County Town,
effective blow aimed at preferential assignments, while ; be a saving to them of at least $20. Power is given
assignments made i good faith for all creditors alike are  to a Judge of the Superior Courts of Common Law, a
protected. iJudge of Chancery and a County Court Judge to be ap-

The bill « providing for the separation of cities in Upper | puinted by the Exceutive to frame general rules and orders
Canada from counties for judicial purposes,” is carcfully ; for the government of Surragate Courts.  Iitherto to cull
drawn. It provides, that a city having a population of not ! them Courts was a misnomer. If the bill now under consi-
less than 25,000 inbabitants, may be by proclumation | deration pass, the foundation for that charge will be re-
detached for judicial purposes from the county in which it , moved. To the profession there will be in fact an intro-
is situate. Provisions necessary thereto as to adjustmcnts: duction to the Courts of which herctofore they kuew as
of different kinds follow. We are not prepared to deny , little as of the Courts of IIayti. Persons having business
that the principle asserted in this bill is a good one. We|at these Courts will be able to secure professional skill; not
incline to think that it is good. Many of the reasons only to facilitate their business, but by their very retainer to
which admit of citics being separated from countics for; prevent delays. Iitherto delays might be short or long—
municipal apply as well to judicial purposes.  even very long, and ne one was the wiser.  If this Dill pass,

The bill  to make better provision for the punishment | no delay can take place without the cause being known.
of frauds committed by Trustees, Bankers and other persons . One of the chief necessities of a Court is Procedure.  This
entrusted with property,” is a transcript of a recent Eng- hitherto in these Courts, cither did not exist, or if existing
lish act, the provisions of which must be familiar to our | wasunknown beyond the precintsof the Court.  The present
readers. It appears to make fiaud of every kind a crime. | bill will cnable any wau who can read to possess himself of
If it is passed it will certainly VYe a terror to cvil-doers. | that which before was unknown even to men learned in the
The only doubt isas to whether the measure thougha good | law. It combines all thesolid benefits of decentralization with

one for England is not too severe for Canada. We think all that is beneficial in centralization. The unmeaning
not. If fraud is less frequent here than there, there will be | law of bona notabilia is abolished, and the grant of

Jess use of the bill. In such a case it will as to crimes not | probate will be, as it ought to be, in the place most
commiticd be harmless. But its operation as a prcvcntivcl convenient for the partics, viz., in the county in which
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the deccased resided at the time of his death. It may
seen ungeuerous to netice a matter in no way affecting
the merits of a bill which commends itself to the profession
and the public, but we caunnot help expressing our regret
that it has been thought necessary to cut down the fees in
Schedule B.  They were before this bill already too low.
But as economy is the order of the day, we must assume that
it explains why something is taken from Peter to enrich
Paul. Tpon the whole we do pot hesitate to recommend
the measurc as one deserving support. It will be to the
country as great a boon, as it is an honor to its introducer,

The bill to amend the law of dower is in the main also
catitled to support. It embodies ourideasas expressedin our
issue for Jast December. Dower as it is now is an absurdity.
It is the cause of much mischief and little good. It clogs
the sale of land in order to mock widows with what the law
is pleased to term “support.” TFor one widow who derives
any advantage from the law, hundreds of men have their
lands depreciated and themselves well nigh beggared.
Dower in England has outlived the reason of its existence.
In Canada it was never applicable, and ought never to have
been introduced. The bill before us by giving to the hus-
band the power of freeing his land of dower does no more
than the law of England now permits a husband there to
do. It may be said that it is cruel to widows. The whole
community docs not consist of widows—they are, we
are glad to say, a very small portion, though a fair portion
of the corununity. It is wrong therefore to prescrve a law
which directly or indirectly injuriously affects every land.
holdcr in the Province for the problematical sustenance of
a few women unfortunately deprived of their husbands.
At present, owing to this very cause, the trouble of inves-
tigating a title is endless. It is presumed that every man
is married. When a man signs a deed and no wife joins,
it is presumed that there is an outstanding dower. So the
presumption is made us to several dowers, when the land
has passed through many hands. Inquiry is at great ex-
pense made as often as the title is investigated. And not
in ove case in fifty is it found that the bargainor was a
married man at the time of the conveyance. This we write
from cxperience. The majority of men who marry and
acquire real property have sufficient prudence to preserve,
if not to accumulate it. We have suflicient confidence in
such men to say they will provide for their widows. To
give to a widow dower in every case is to suppose that the
husband either will not or can not make provision for her,
and this we hold to be opposed alike to natural affection
and every day experience.

Rarely, if ever, does a married woman when asked by
her busband decline to bar her right to dower. It is ex-

pected of her.  When she does not do so, it is generally
owing to neglect. To muke that neglect the cause of a
subsequent claim is ncedlessly to disturb men in the en-
joyment of their land—to embarrass the transfer of real
property—and when we consider how little the widow gains
by it, we cannot regard the law othcrwise than a dog-in-
the-manger policy of the worst description.

The bill “to make better provision for the collection of
claims against the owners of vessels navigating the lakes
and canals in Upper Cavada” is a very necessary measure.
It provides generally that any debt or liability contracted
by the vwner, master, agent, or cousignec of any ship or
vessel within the Provinee.—1. For goods, wares, merchan-
dise, or provisions furnished for the use of such vessel. 2.
For labor, repairs, or any kind of work done to or upon
such ship or vessel. 3. For towing such ship or vessel
with any steam vessel, horses, or otherwise. 4. For dam-
ages done to any other vessel or property by collision—shall
be a lien upon ship or vessel and preferred to all
others. There being no Admiraity law in Upper Canada the
most flagrant wrongs kave been committed, and no remedy
or an josufficient remedy only existed. The masters, &c.,
of vessels are not at all times men of property. Their
occupation is such that one day they are here and another
day may be far beyond the reach of our laws. Without
some mode of detaining them or their vessels the law is
frequently powerless. The principle of the bill before us is
good. We belicve the ¢ .Is will require much considera-
tion. On this occaston we have ncither time nor space
I to coter into an examination of the machinery proposed.

The bill “to amend the Act repealing mortgages and
sales of personal property in Upper Canada ”” is very objec-
tionable. As the law now stands, all such instruments
must be registered ¢ in the office of the Clerk of the County
Court of the County or Union of Countics where the pro-
perty mortgaged or sold shall be at the tiine of the execu-
tion of the instrument.” (20 Vie., cap. 3,sec. 5.) It is
proposed to have them registered “in the office of the
Clerk of the Towaship or United Townships, City, Town or
Village in which the mortgagor or bargainor shall reside
at the time of the exceution thereof’”” The objection to
this is, that to meet the convenicnee of two persons a great
many are inconvenienced. The object of registry is to give
potice to the public or to make things so that notice may be
casily obtained. The office of the Clerk of the County
Court situate as it isinvariably in the County town, is much
more accessible to tho general public than the cffices of
Township Clerks. Besides the duty is one which never
can be cxpected to be performed as well by Township

el
vuvia

Clerks as Clerks of County Courts. We believe that the
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registry of bills of sale and chattel mortgages is sufficiently | theorics of majority visionaries. The bill being a govern-
de-centralized at present.  Indeed we think that if the pro- 1ment measure, we presume the government is pledged to
poser of the present bill were to strike out all that it con-  the principle of this clause, and that we shall be rescued
tains and amend the former acts by making it necessary for from the impending daoger of the bill which ¢ the Senate ”’
Clerks of Couuty Courts to furnish returns to a central re- in its wisdvm has passed. Following the second clause
gistry to be kept in Toronto, he would be doing gcod service there is a methodical arrangement of the remaiving clauses.
to the commurity, which at present he is not doing. The ' 1. Qualifications, exemptions, and disqualifications of Jurors.
analogy is perfect in the offices of the Deputy Clerks of the 2. Helection and distribution of Jurors from the assessment
Crown in each County, with a principal office in Toronto. roll. 3. Jurors’ book uad sccond sclection of Jurors. 4.
The bill “to amend the act passed in the twentieth year, Selecting Jury lists from Jurors’ rolls. 5. Jury process.
of Her Majesty’s reign, intituled, An Act to extend the 0. Drafting panels from Jurylists. 7. Sumnmoning Jurors.
right of appeal in criminal cases in Upper Cauada’’ is so'S. Drowing at trial. 9. Challenges. 10. Special Juries.
necessary that no one can dispute it. The 20 Vie., ¢. 61, . 11. View’s Jwies de Medictate Linguwx and Inquests 12.
cnacts that ¢ no sentence of denth in any case of capital Application of certain provisions to Cities and Recorders
felony shall be passed to take effect until after the expira-| Courts. 13. Omissions not to vitiate verdicts. 14. Pay-
tion of the fcrms next succeeding the sitting of the Court ' ment of Jurors  13. Ieesto Officers. 16. Penalties. 17.
at which such sentence of death shall be passed,” (s. 5.) ' Miscellancous Frovisions. 18. Schedule. 'The length to
This is a clear error.  We said so the moment we first read  which our observations have already extended, prevents us
the Act and so expressed ourselves in our issue for October ' at present examining the minutiz of this elaborate bill.
last. It is now proposed that the word “terms’’ be struck : We can only suy from what we have read of it, that it ap-
out, and the word ¢ term” inserted in licu thercof. The ! pears to be ably conceived and ably exceuted.
Judges’ have construed  terms ” tomean at least 7o terms, | The bill  to sccure to Married women certain separato
and so have held in favorem vite. The bill now before ' rights of property,” having been originated in and passed
the Legislature will remove the doubt caused by a mere by the Legislative Council is now before the Legislative
clerical error and make the Act of 1857 to speak what it! Assembly. It deals with a subject upon which legislation
really meant. i required ; but we scarcely think it furnishes the legisla-
The bill “to amend and consolidate the Jury laws of | tion necessary. The difficulty of at 2)l mastering the Jaw
Upper Canada,” containing no less than one hundred and ; of husband and wife has in Ingland until recently, deterred
cighty-one clauses, is an important measure. It recitcs;hcr most experienced and most gifted jurists. Itis a delicate,
that it is expedient to amend and consolidate the various | and it may be unsafe, thingto enact that husband and wife
Acts relative to the mode of selecting Jurors in Upper ' shall no longer be one bnt two persons.  The dependence
Canada, the performance of their duties and the remunera- , of the wife upon the husband has long been recognized as
tion to be by them reccived, with a view to reduce the ' a guarantee of connubial felicity. The absolute dependence
expense attending the present system, and to obtain a better | may in some cases work hardship. Why not then proceed

class of Jurors than are now obtained.  If the bill should be
at all effectual as to either of its declared objects it will bea
treasure. The lamentable inefficiency of many jurors who
now grace jury boxes is a theme of constant remark. Pro-
perty qualification is of itself no qualification for a juror.
What we want is intelligence and henesty  Without the
one the administration ot justice is a delusiou. Withoug
the other it is a spare. One thing of all others remarkable
in the bill before us is that, while professing to consolidate
¢ the various Acts” (32 Geo. IIT, cap. 2; 12 Vie., cap.
36; 13& 14 Vie., cap. 58; 14 & 15 Vic., cap. 14; 14 &15
Viec. eap. 65; 16 Vie., cap. 120; 18 Vie., cap. 130; 16&20
Vic., cap. 92) now in foree, it does not repeal a single one.

by making provision for exceptional cases instead of making
exceptional cases the basis of general legislation. This i3
what the bill before us does. It makes every married
woman possessed of property, real or persoual, quoad the
property, independent of and scparate from her husband.
She may do with it as she pleases. She may enjoy it in
¢ ag full and ample a manner as if she continued sole and
unmarried.”” She may make scparate contracts—she may
make devises and bequest—she may fancy her godd man
“down among the dead men,” aud govern herself accordingly
in all matters of property and civil rights. This is we fear
going too fur as an experiment. It is going further than
has yet been donc in England. It is putting on the Sta-

This we take to be a favl of omission. The second clause of | tute book all that Mrs. Norton demands, and more than the
the bill preserves the good old rule ¢ of a unanimous ver- | English Legislature has yet acceded. We recommend to
dict of twelve jurors duly sworn.” Itiguores ail the vapid | our Legislawure the careful perusal of the English Marriage
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and Divorce Act of last Session. It admits of an applica- |
tion to the tribunals of the land fur the protection of a
married woman under certain circumstances in the exclu- |
sive enjoyment of her property. It vests a discretion where !
discretion ought to exist, instead of doing away with all!
wholesome checks as in the bill now befure our legislature.
The bill “ to amend tie Act to authorize investigations
in the case of accidents by fire,”
Vie., cap. 36 which is at present re
Towns, and Villages,” to cases of fir
districts.”  The estension, though we fancy little required |
canuot do much havm.  In this respect the bill possesses a !
negative, not a positive recommendation. It matters little |

whether it becomes law or not. y

|
extends the Statute 20
«cted to ¢ Citics’

occurring in rura} |

The bill “ to define the liability of conveyancers” com-
mends itself to every thinking man; and we believe
that all readers of the Law Juurnal are thinking men,
The principle of this bill is just and sound. A man
wio undertakes to do a thing for pay, and is paid a fair
compensation, ought to be liable in law as he it in consci-
ence to make good whatever loss the party for whom the
work is dot. . suffers in consequence of the work being neg-
ligently or improperly done. Cases daily come under the
notice of the profession in which whole families are ruined
by cither negligence or unskillfullness of men calling them- |
gelves comveyancers, nho now enjoy the immunity of
being free from liability for the results of their negligence,
stupidity, or ignorance. We sincercly hiope a measure so
just and 50 necessary as that now before the Legislature wiil
mect with hearty support.

UNIVERSITY OF TORONTU.—LAW FACULTY.

Academical honors are at all times pleasing to us. We have
reason to know they are not to be had in either of our
Toronto Universities for the asking. The governing body
of Trinity College, in its wisdom appears to have dene away :
with lectures in law. If we mistake not the Legislature !
has done the same for the University of Teronto. In the
latter University it would however appear, that cx:xmina-[
tions in Jaw are still had, degrees still conferred, and medals |
stll awarded tu gentlemen who distinguish thewselves. |

At the recent examination of the University of Toronto
medals were awarded to the following gentlemen upon their

HISTORICAL SKETCH OF THE CONSTITUTION, LAWS
AND LEGAL I RIBUNALS OF CANADA.

Now that public attention is being directed to the pro-
priety—nay, the neccessity of a fusion of the laws of Upper

I and Lower Canada, we have great pleasure in being able to

announce that an original ¢ssay on the abore subject will
be forthwith publizhed in the pages of this Journal,

It will be commenced in our next issue, and continued
monthly till completed.  The atm of the writer will be to
narrate,—not to discuss.

I1is materials are, we are informed, the best that can be
had,—consisting of several Trench and English Maou-
scripts and publications now out of print. To this may
be added all the information that can be gathered from
Fdits, Arrets, and Ordonnances of the French Government
and of the Province of Quebee, together with Ordonnances
and Aets of the Parliament of the Provinces of Upper and
Lower Canada, and of Canada. No pains will be spared
either in research or compilation, that can be made tribu-
tary to the object of the writer. The period embraced will

rbe nearly three centuries, that is, from the settlement of

Canada by the Freach to the present day.

copmma—

DIVISION COURTS

OFFICERS AND SUITORS.

The circulation of the Law Journal amongst the Clerks
and Bailiffs of Division Courts, although considerable, has
not reached the extent it should have done by this time,
considering that it has been more than three years in exis-
tence, and that its usefulness to that class of men especially
has been so fully and generally recognised and declared both
by County Judges, and other competent authorities.

We have heard of one County Judge at Jeast, who makes
the taking and reading of the Jowrnal a condition of his
Clerks and Bailiffs kolding office, on grounds somewhat
analaguous to those on which the law compels persuns about
to enter & profession to pass an examination to determine
their fitness before allowing them to cater on the perform-
ance of duties affecting the interests of the public. Noune
but properly qualified men should be ullowed to hold
office; and althuugh there is no furm of an esamivation for
the candidates for public offices, yet in most instances the
men who are chosen to fill them are taken from that cliss
of society the members of which, with few exceptions, re-

passing their final examination in law for the degree of i ceive a liberal educntion, suflicicut to enable them to wuder-
LL.B. :— t take any duties which do not require a special training : so
i that for this reason we generally ind incompetency to be
N vle r . K i . o
‘x‘()lll. Medal \} . I‘I. ]}owl.b'\, B.A “au exception.
Silver C. 1. English, M.A. | The offices of Clerk and Bailiff in the Division Courts,
“ D. A. Sawpson, B.A. fand the men who usually fill them, eannot however be

«”

.



1858.]

LAW JOURNAL.

109

judged by this rule. 'Theoffices are such a3 requirein theiri
incumbents not only a fuir shiare of education and clever-
ness, but also a knuwledgze of the luw by which these Courts
are governed; and the officers, from the decentralized posi-
tion of the Courts, are of necessity in many instances far-
mers and men whoso business was not such as to have fitted
them for their new veeupation, and in hardly any case can
a man be found possessing at first the requisite kind of
information and experience.

Under these circumstances how could it be expected, or
how cuuld it be possible that the impurtant and responsible
dutics which devolve on these officers should be properly
and fuithfully performed with advantage to the public unless
they had some means of informing themselves of their pre-
cise nature and extent, and availed themselves thereof.

Our Journal was established at first wainly with a view
to this ecad—to add to the usefulnces of these Courts and
thercby to benefit the public atlarge—and although we may
have extended our sphere we have inno wise departed from
or forgotten this important object, or negleeted to use any
means which lay in our power for its advancement ; and we
can hardly be accused of expecting too much if we luok to
find on our subscription list the name of ccery Clerk and
Bailiff in Upper Canada—nay, more, we thick that a County
Judge would not be overstepping the bounis of duty by
urging on cach of the officers under his control in a manuer
not to be misunderstood by them, the necessity of making
themselves familiar with the pages of the Law Jourual.
If it be the duty of the Judge to sclect men fitted for the
office, us well as they can be in such cases at first——it caun
be no less so to sec that they take measures to qualify them-
selves more fuily, and to keep pace with the continual de-
velopment of the laws that they assist to administer.

We have taken the trouble to make enquiries lately in
respecet to the public feeling in different Counties in regard
to Division Courts, led thereto by having seen some articles
of a character unfavorable to them and their working in
local papers and wo fud a marked contrast between those
Counties where the Journal is generally taken by officers,
and those where it is not, in the cstimation in which the
Court is held and entirely in favour of the former. It could
not well be otherwise, for whilst we point out the path of
duty we do not omit to warn of the danger attending its
neglect, and athough the ignorant or ill disposed may trans-
gress on the plea of knowing no better, it 1s only the fool-
hardy who will venture to do that whichhe knowsto be wrong.

We have ever been the advocates of that system which
brings justice as it were to every man’s door, and we have
a claim which should net be overlooked or forgotten on all
those whether officers or suitors whose just interests we have
endeavored to advance or tv whom the good of the pub-
lic is an object.

ANSWERS TO CORRESPONDENTS.

To the Editors of the Law Journal.
April 21, 1858,
Gexti. .o8,~—In your last number I find an opinion ex-
pressed upon a very important question, which may possibly
receive some further notice from you. I refer to your answer
to the correspondent ** T. B.” In the absence of the question
put to you, the reader mav perhaps not ece the full force of
the expressions you nse. Yousay, * Qur awn view is, a claim

of posscssion i3 wet @ claim of Wlle to land.”  And you add, in
a separate seatence, Ity be that in its must comprehen-
give sense the term /ille embraces the pussession, but not in the
sense in which it is used in the Act, so that a defence which
would amount to a plea of leave and license would not of ne-
cessity bring title to the land in question.” I have ituhicised
some parts of the aboce, to which I wish to draw your atten-
tio:, That a defence of leave and license would not** of ne-
cessity"” bring up the qyuestion ot title seems plain enough.—
For instance, there might be a permission to enter and remove
a crop, or a right, as of an outgoing tenant to take the awny-
going erp, that right Leing given to him in a leaso which
had expired, there heing no dispute as to the expiry. Dut
suppnse 2 defenco of leave and license, in support ot which
the defendant sets up a lense, the validity of which the plain-
tiff dentes?  Or, in view of what you lay down, numely, that
“ Claim of possession is not a claim of title,” take the case of
a Defendant setting up a leaso which the Plaintiff says has
expired and thusdisputes the continuance of the title of ** pos-

session.”” I3 notthe defence in ecither case a claim of *“ title to
land ?”” 1 cannat help thinknig that it is, and the right of the

Division Court to try such a question seems to mo to be more
than doubtful.

The Act of 1350 excepts “ any cause involving the right or
title to veal cstate.”  The Act of 1853 forbulds the trial of every
cause in which * the title to any corporeal or incorporeal he-
reditaments shall be in question.” The term * titie,” as »
legal phrase, you seem to admit, embraces, in the most com-
prehensive sense, the right to possession.  Isubmit that nothing
can be more comprehensive than the sense in which it is used
in these enactments, If yourestrict the interpretution, alargo
majority of disputes as to land would come before the Division
Courts, and a dificulty will aiso meet us in th.s way—we shall
be at a loss to say Aow fur it shall be restricted. It cannot
have been the intention of the Legislature, one woull think,
to permit the trial of all the nic questions of tenancies to be
disposed by a tribunal which must decide summarily, ofien
under great disadvantages, and from which thero is no ready
appeal.” But let the interpretation be the comprehensive one
to which you refer, and the Courts will know readily where to
stop ; questions proper for another tribunal where law can he
better discussed and decided upon, will go to that tribunal,
and we shall have n practice alike consistent with the words
of the statute, the “comprehensive’ and legal signification ol
those words, and, I think, with the eads of justice.

Yours, C.

[We feel obliged by the above communication and very will.
ingly insert it.

Our opinion had reference to n case where a plea of “ leave
and license” was put on the record in an action for trespass on
land, and wo considered that the pleadings were not conclusive
evidence that ** title to land” was in question—the plea not of
necessity demanding that conelusivn.

We should be happy to reccive the case to which our cor-
respondent refers.—Eps. L. J.]

MANUAL ON THE OFFICE AND DUTIES OF
BAILIFFS IN THE DIVISION COURTS.

(For the Law Journal.—~By V-—.)
{CONTINUED FROM PAGE §3, VOL. 4 ]

PROTECTION TO BAILIFES.

Officers and persons acting in their aid have special pro-
tection under the Division Courts Act.  Tbis protection in
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respeet to activns against them will be noticed under another
head.  Of that protection which a Builiff is entitled to
receive when acting in Court, little need be snid as the
Judge will tuke care that he is not insulted with impunity.
By the 13th scction of the D. C. Act, every Builiff is
required ¢ to exercise the power and authority of a consta-
ble and peace officer during the actual holding of the
Division Court.”  And by scetion 75, should any person
wilfully insult an oflicer during his attendance in Court, the
offender may be taken into custody by order of the Judge
and fined.

Upon this it may be remarked that as the power rests
with the Judge to punish it will doubtiess be exercized
should occasion require, and however gross the insult the

Sailiff should not retort or give word for word to the
offender. The law through the Judge is the officer’s pro-
tection and shield, and will vindicate him agninst the
wrong-docr.

If the Judge has not heard or seen the insult offered
—for it may be by gesturcas well as words, the Builiff way
state the fact to the Judge nnd solicit the protection of the
Court.  Should the Judge have heard the objectionable
language, it becomes the oficer to remain silent, for the
Judge will act without solicitation if rebuke or punishment
be called for.

Lenalties for assoulting Baiiffs and recovering gnods
taken in execution wmay be ranked under the head of pro-
tection to officers. By the 100th section of the D. C. Act,
« If any officer or Bailiff (or his deputy or assistant) be
assaulted in the execution of his duty,” the person offend-
ing is liable to be fined. In the language of this section—
s officer”” (or clerk) is distinguished from Bailiff, and the
office of Deputy Clerk is recognized by the Statute. The
words in the clause, ¢ his deputy,”” would appear to refer
to the Clerk—the words ¢ his assistant,” to the Bailiff.

1t is further provided by this clause—** That if any rescue
shall be made or attempted to be made of uny goouds and
chattels, or other property seized under a process of the
(‘ourt, the persun so offending shall be liable to a fine.”
The fine in cither case is £3, and it may be recovered by
order of the Court, or before any Justice of the Peace for
the County, and the offender may also be imprisoned for
any term not exceeding three months.

It is further provided that, the Bailiff or any peace
officer may take the offending party into custody with or
without warrant and bring him before the Court or a Jus-
tice of the Peace, to be dealt with according to law.

1f the Court be sitting at the time of the offence commit-
ted, or its sittings are imwediately about to take place, it
will be better that the offender should be taken before the
Court that the law may be promptly and publicly vindicated
and = final decision obtained, but 1u any case in which the
offender is arrested without warrant, unless the hour be
unreasonable as at night, in which case he may be sccured
in a lock-up, or other convenient place till the next day,
the party should be brought promptly before the Court or
before a Magistrate, and a complaiot be formally lodged, as
any unreasonable detention would not be justifiable.

The general rule of law as to arrests by constables with-
out warrant, would govern arrests under this section.

THE MAGISTRATE’S MANUAL,

BY A BARRISTER-AT-LAW —(CopyRisHT Risznvid)
[Continued fram puye 81, Vou 1V.]

1.—INFORMATION OR COMPLAINT.

The first procceding before a magistrate when appealed
to ministerially, is the infornution or complaint.  The party
giving information or compluining tells his story, which
the magistrate or his clerk generally reduces into writing.
No information need be under oath unless intended as the
fuundation for a warraut to arrest in the first instance, or
unless expressly required by statute to be under oath.*®
The magistrate before taking the information ought to be
satisfied Jfirst that sowe person named has committed or is
suspected to have committed treason, felony, or other
indictable misdemeanuvur or offence, and secondly, that such
offeuce was commetted within the limits of his jurisdiction,
or that the person guilty or suspected to be guilty, having
committed the ofience elsewhere out of his jutisdiction,
is residing ar being, or is suspected to veside or e within
his jurisdiction.

Fory.—The information may be in this form :

Provinee of Canada: ( Couniy or United Counties or as the
case may be) of ——,

‘The information and complaint of C. D. of —, (Yeoman)
taken this —— day of ——, in the year of our Lord .
hefore the undersigned (one) of Her Mujesty’s Justices of the
Peace, in and for the smid (County or as the case may be) of
——, who saith that, &ec., (in stating the defence.)

This form is taken from statote 16 Vie., eap. 179,—
intituled, “ An Act to facilitate the performance of the
duties of Justices of the Peace out of sessions in Upper
Canada, with respect to persons charged with indictable
offences ;”’ an act of the greatest utility to which we shall
have occusion frequently to refer. Appended to it there
are many forms which ought when possible, to be used. A
departure from them however, does not of itself make =
form otherwise goud at all exceptionsble. The Statute
enacts—* That the several furms in the schedule contained
—or furms to the like rffect—shall be good, valid, and suffi-
in law.” (sec. 20.)

The form of information which we have above given,
cannot be deemed more than a skeleton. We shall now
proceed to examine its details and so point out the necessary
parts of every information or complaint.

Complainant's name, 1i.e., * the information and com-
phaint of C. 1. of, &c.” There is no rule of which we have
any knowledge, which declares that the name of the in-
formant shall be stated in every information. The form
given in the Act, supported by universal usage and long
practice, inclines us to the belief that in every information
the name of the informant ought to be stated. It is only
consistent with the open and fuir adwinistration of justice,
that a person accursed of crime should as a rule be informed
of the name of his accuser. By this means, motives may
be detected—and causes Iaid bare, so as not only to show
that a groundless charge has been preferred, but why the
particular complaioant preferred the groundiess charge.

* Dasten v. Carew, 3 B, & C., 649; 16 Vic., cap. 179, sce. 4.
+ 16 Vic, cap. 179, sec. 1.
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[)ulc when echibited. ~The information continues, “ taken
this ~—— duy of ,&e.””  An information taken by a
magistrate, is in technical language said to be ¢¢ exhibited.”
There are several reasons why this date should be made to
appear on the face of the information.  Oneis to show that
the information was made subsequent to the ofience.  Ano-
ther is to show the time when proceedings were commenced
so that if there be any limitation as to time, the commence-
ment within proper time may be made apparent from the
paper themselves.  An error in this date however is not
fatal if the true date be made to appear from the evidence
or other proceedings.*

Style of maristrate, < before the undersigned one of Her
Majesty’s Justices of the Peace in and for, &e.” This
must appear on the fuce of the information, so that thereby
it be shown that the person acting has authority so to do. ¢
Stating one-gelf’ to he a Justice s fur the County,” instead
of ““/n and for,” seems to be bad. )

Defendant’s name, ¢« who saith that . ., &e.”” The
name of the defendant so far as known must be stated—so
if iore than one the name of ceery defendant @ it was there-
fore held bad to deseribe several defendants as ¢ Messrs.
Harrison and Company.” || It does not appear that any
addition such as ycoman, is essential in the description of
defendant. §

U. C. REPORTS.

QUEEN’S BEXNCIH.
Jteported by C. RoSINSON, L0, Barristerat- Law,

NEWBERBY V. STEPHENS ET AL.

MUNICIPAL LAW,

Tazxes— Extension of tims for collrction—Duration of cillsctor's autherily—
Has right th appoint a bashiff—Qosts—Teadey

The time for Jeveing archool tax {u tha clty of Kingston, imposed by by-Taw 1o
Deceuiber, 1550, was extended by resolution of the city council, nnder 18 Vic..
ch 21, gec. 3_unti] the Ire of August, 1556, and agaln, un the 22nd of December,
18586, to the 1st March, 1857,

2Ie1d, that the enlector, who was the xame perron for both years, might distrain
butween the 1at of Auguat and the 22ad of Decemaber, 1858, although ro resolu.
tion cxtending the titne was then in force: McLean J., dissenting.

Repreviy, for two silver-spoons, cight tea-spoons, and a sugar
tray.

Plean—Not guilty, by statate.

At the trial, nt Kingston, before Zuagarfy, J., it appearcd that
the defendant Stephens was collector of taxesfor the city of King-
ston, nr!d anley acted as his bailiff. £1 8s. was claimed from
the plaintiff fo_r school tax, which ho tendered to Conley, who
would not receive it without the costs. The things were after-
wards seized, and were replevied by the plaintiff.

_ It seemed that two assessments were made for scbool purposes

in 1855, cach for the same amount; snd the plaintiff, thinking

that he way charged with the snme tax a second tiwme, nt first re-
fused to payit. Afterwards, finding Lis mistake, bio tendered it to
the const:}hlc, who demanded also the costs of the warraat of dis-
tress, TY’!ICIE had issued, 8s., which the plaintiff refused to pay.

The bailiff in consequence seized the goods, which gave rise to

this action.

* Rex.y. Kent, 2 Lord Rayd, 1546. Rex. v. Fuller, Ih. 510
Rex. v. Picton, 2 Rast, 196. Rex. v. Chandler, 14 East, 272.

1 Bex. v. Johnson, 1 Str. 261, Kite & Lanes’ ease, 1 B. & C.,
10135 Re Peerless 1 Q. B. 143,

1 Reg. v. Stocktou, 2 New Sess. cascs, 16.
J| Rex. v. Harrison, 8 T. R., 508.
¢ 1 Burns, J, 966.

2

The school trustees, in August 1835, had ealled upon the muni-
cipality of Kingston to levy £1,600 for school purposes, aud in
order to comply with this reqnest a by-law was passed on the 19th
of December, 1835, antborising a rate of 7il. in the pound on tho
property asscesed for 1855,  The time for levying the money was
extended hy the corporation from time to time, by re<olutions, tilt
March, 1507, the last postponement being by resolution passed on
the 22nd of December, 1856,

‘The time had been Jast extended before thatto the 1st of August,
1856 : and the plaintiff contended that there being no resolution
passed after that day until the 22nd of December, 1856, there was
no authority to lesy at the time when his goods were seized name-
1y, on the 3th of December, 18515,

The roli for 1833, exclusive of schinol taxes, was made up on the
6th of September, 1855, and certified on the tith of December
following, It ghewed the plaintiff’ to be assessed for property

amoanting to £48, which, at 7d. in the pound, made the school
tax £1 8«  Thig school tax was added in the roll after the 11th
of December, 1835, and before Junuary, 1856, as the city clerk
stated.  On the 14th of December, 1833, the collector had received
from the plaintift £6 4s., heing his rates for general purposces for
1855, on the samne property.

On these facts u verdict was rendered for defendants, leave
being veserved to the plaintitt 1o move to bave the verdict entered
in his favour for 103,

Walllhridge, Q. C , obtained arulemsi aceordingly. The grodods
taken werk, that tho defentdaunts had no right to take possession of
the goonds, the time allowerd theretor having expived : and that tho
plaintiff hal tendered to the defendants, before seizure, the amoant
for which thoy distrained.

Richards shewed cause.

The statutes bearing upon the question are referred to in the
Judgments,

Ronissox, C. J.—This action is an unreasonable one on the
part of the plaiotiff, for if the necessity of a distross was occasion-
cd, as it scems to heve been, by his vefusing to pay what he was
really liable for, and if his refusal can only be excased by his hav-
ing himself fallen into an error, he should surcly have been content
to bear tho natural consequences of his own mistake, and should
have paid for the warrant, rather than got up a law suit about five
shillings costs. e contended that the distress was illegal, first,
because there was no power to distrain ou the 5th of December,
1856, on which day the seizure was made, the last postponement
before that being to the 1st of August, 1856, which day had long
passed. This isassuming that the effect of the statute 18 Vic., ch.
21, sec. 3, is to disable the collector for tho year from distraining
during his year after the 14th of Decemberis passed, unless while
there is aresolution of the municipality in force extending the timo
for collecting to some day which has not yet expired. There is
much in the Ianguage of the clause referred to to favour what the
plaintiff contends for, and I am not sare that one or both of my
brothers do not take that view of tho effect of the clause.

I do not for my own part take that to be the correct view. To
understand the qnestion we mastlonl ot the statutes 13 & 14 Vie,,
ch. 48, sec. 12, sub-see. 2, and sec. 24, sub-secs. 6 and 7; to 16
Vic., ch. 182, secs. 39, 42, 46, and +7; and 18 Vic., ¢h. 21. We
shall there see that tho collector of taxes hias, as a general rule,
to make up and return his collections on the 14th of December in
ench year, and that in his return, if he has not collected all the
sums set down in the collector’s roll, he is bound to state how it
happened that he did not collect them; auvd them, the obstacle
heing known, itis pointed out in the act what steps the muni-
cipality may take for enforcing the payment of those arrears which
the collector hag been unable to levy. But as it would be more
convenient to have the taxes collecred in the ordinary manner by
the collector, swhenever that was still practicaole, the legislatore
provided a means for leaving that opento him, by permitting him,
under the sanction of the manicipality, to defer making that final .
report, which in general he is to make on the 14th of December,
to such further day or days ag they might appoint, in order that
he might not be functus officio for that year in regard to his collec-
tions, by having given in his final report, and stated his inability
to collect such arrears, as he would be bound t6 state; which finat
statement of his would neccssarily, under the Assessment Act,
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leave the payment to be enforced by another and less convenient
proceeding.

But with al! deference for the contrary opinion, I eamnot think
it reasonable to hold the legislature to have intended by these en-
actments, that so long as the celiector has not returned his roll,
he is not st liberty to go on and levy when he finds a distress, al-
though the 14tk of December may have passed, or any other day
which has been given him for making up his return.

The intention of the act, I think, is not to leave the collector
under the absolute mecessity in all cases of concluding himself on
the 14th of December from any farther discharge of his duty, by
making up and finally returning his roll and thus putting the mat-
ter out of his hands. It eould never have been meant to restrain
him from eolleeting whatever ke ean collect before he has sent in
his final retarn. If, for instanee, a collector, without any anthority
from the council to portpone his return beyond the 14th of Decem-
ber, should delay making it till the 25th of the month, he could,
I think, distrain in the meantime for any arrear of taxes, which
he had either neglected to levy, or could not find names of levying
before.

The rate which has given rige to this question was imposed by
a by-law, which was not passed till the 11th of December, 1855,
and could hardly have been collected before the 14th of December
in that year, when the collector in the ordimary course was to
make his return; and it was net proved at the trial, indeed, that
the rate had been placed on the collector’s roll until after the 14th
of December, 1856. It was swern that it was put in between the
11th of December (the passing of the by-law) and the lst of
January, 1856, but whether before or after the 14th of December
does not appear. The 8rd section of 18 Vie., ch. 21, does not
seem to apply to this case, for the defendant Stephens, who was
collector for 1856, did not after the 14th of December in that year
return this rate of £1 8s. as a sum which he eould mot collect,
or had failed or omitted to collect, for in fact he had seized goods
before that day; and assuming that this was & sum which it was
the duty of the collector for 1856 to collect, he was at liberty to
go on and collect it on the 5th of December, 1856, when there was
no order of the council any longer in force postponing the col-
lection.

As to the second ground—that the eolleetor or bis bailiff could
not distrain after the amount bad been tendered, which he was
authorised to levy—that is no doubt true, but de the facts of the
cage support the exception? That depends on the guestion whe-
ther there was a right to insist npon the plaintiff paying the eharge
for the warrant. Clearly it was the duty of the bailiff to levy the
costs in addition to the rate, but it has been argued that the col-
lector oughtnot te have given a warrant to any one else, but should
have distrained himself, in which case no warrant would have been
necessary. The statutes do not in terms direct that the collector
shall do the duty of a bailiff in distraining ; and in my opinion he
could employ a bailiff for that purpose, and the plaintiff there-
fore was liable to the charge, which that occasioned, and so did
not, in tendering the bare rate, tender all that was necessary for
stopping the distress, for he shounld also have tendered the costs of
the warrant. Wherefore, in my opinion, this rule should be dis-
eharged, and the verdict stand for the defendant.

McLEaN, J.—The defendant Stephens was collector of taxes in
Kingston, in 1855. The collector’s roll for ordinary city purposes
was made up by the city clerk, as stated by him, about the 6th of
September, 1855, and must have been delivered to the collector
soon after, as the notice to the plaintiff demanding payment of the
eum of £6 4s,, the amount of his assessed taxes for 1855, bears
date on the 10th of September. A demand had been made on the
4th of August, 1855, by the board of school trustees, for the sum
of £1600, to be raised for school purposes. That demand was in
sufficient time to have admitted of the school rate being entered
upon the collection roll before it was given to the collector, but
pothing was done till the 11th of December, when a bye-law was
passed, imposing a rate of 7d. in the pound on all assessed proper-
ty, for the purpose of raising the required amount for schools.
The amount of rate so imposed was entered on the collector’s roll
between the 11th of December and the 1st of January, but at what
particular time does not appear. On the 14th of December the
plaintiff paid to the collector, as appears by his reccipt, the amount

of tax for ordinary city purposes; and from the fact that the school
rate was not then demanded, it may be inferred that such rate was
not then entered on the roll in compliance with the provisions of
the 89th section of 16 Vic., ¢h. 182. By the 46th section of that act
it became the duty of the defendant Stephens, as cellector, toreturny
his roll to the city chamberlain on or before the 14th December,
1855, unless the municipal council of the county appointed some other
day not later than the 1st of March then next, for that purpose.
The roll was not returned by the collector on the 14th of Decem-
ber ; and it does not appear that the municipal council of the county
appointed any other day for the return, nor does it appear that
the city council of Kingston, as anthorised by the 3rd section of 1&
Vie., ch. 21, passed any resolution or took any steps to *“ authorise
and empower the collector, or any other person in his stead to con-
tinue the levy and collection cf the unpaid taxes” till the 22d of
April, 1856, when the time for such collection was extended to the
st of July following. From the fact stated by the city clerk on
the trial, that the city council extended the time on the 30th of June,
1856, up to 1st of August, and then again from the 22nd of Decem-
ber, 1856, up to the 1st of March, 1857, itis evident that some por-
tion of the rates, for some cause or other, remained unpaid, and
that these extended periods were considered y to enable
the proper officer to collect the amount Between the lst of Au-
gust and the 22nd of December there was no resolution of the city
council ¢ empowering the collector, or any other person in his stead,
to continue thelevy and collection of the unpaid taxes ;” so that dur-
ing that period the power was suspended. By the46th section of 16
Vic., ch. 182, the time for returning the collector’s roll on the 14th
of December might be ehanged by the county council to any day not
Iater than the 1st of March following. Then, by the third sectior
of 18 Vic., ¢h. 21, in the event of any of the taxes remmaining un-
paid on the 14th of December, or on such other day in the year as
may have been appointed by the municipal council of the couniy,
the city council had power by resolution to authorise and empower
the collector, or any other person in his stead, to continue the levy
and collection of such unpaid taxes in the manner and with the
powers provided by laws for the general levy and eollection of taxes,
What the resolution of the city council was amthorisirg the col-
lector to proceed with the coliections between the 30th of June and
1st of August, 1856, does net appear ; but assuming it to be suffi-
cient for the purpose, it is pretty obvious that by limiting thepe-

riod for collection to the lst of August the couneil expected the

work to be completed by that time. At sall events they did not,
on the 80th of June, give to Stephens any time beyond the 1st of
August to collect the amount of his roll. Without any resolution,
then, of the city council authorising the levy and collection of the
taxes unpaid, the defendant Stephens, by his bailiff, seized the pro-
perty of the plaintiff on the 5th of December, 1856, for the school
rates, and certain costs claimed to be due for the warrant and se-
zure, and removed the same from his possession. In thusacting it
appears to me he acted illegally, and that the plaintiff was entitled
to replevy his goods.

If it was competent to the defendant to proceed in his character
of collector after the 1st of August, without any power or autho-
rity from the eity council, but such as his first appointment gave
him, then the provisions of the third seetion of the 18th Viec., ch.
21, are unnecessary and superfluous, and the city council of
Kingston, by their several resolutions extending the time up to
the 1st August, 1856, only gave to the collector Stephens an
authority and powers which he had before. But it is manifest
that the legislature considered that any eollector would be funcius
officio as to any taxes unpaid on the 14th December, or at such
other time, not later than the first of March, as might be appoint-
ed by the counfy conncil; and as it might happen that the county
council might omit to appoiut any time, it was intended, by the
third section, to place it in the power of the iunicipality inter-
ested in the collection to proceed by resolution notwithstanding
such omission. When the period limited hy the resolution of the -
80th June had expired, the defendant Stephens could not be
certain that he, thongh he had acted as collector, would be longer
continued in that duty by the city council, for the statute enabled
that body by resolution to authorize the collector, or any other
person in his stead, to continue the levy and collection. Till that

power was execised, and while it was uncertain whether the col-
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lector or anather o his stead would be chosen by tho council, the
collector could not, by continuing to act, deprive the conncil ¢f
the right which they had to appoint aunother to discharge those
Autics which he had failed to performn within the perivd allowed to
bhim.

momert does the collactor hecome functue aflicri.  Supposve the
municipal council does not exteni? the time beyond the 1{th of Do-
cemberin cach year, does he on that dvy become incapnblo of exer-
cising his functions as collector ? I have no doubt he may receive
" moneys on account of taxes efter that day, provided he hus not

It appears to me that by the proper constraction of the 46th | made bis return, aud may include the payrent of them in his roll
scelion of 16th Vic., ch. 182, every collector is bouud to return and return, but whether lic may take the compulsory powers
his voll by tho 14th of December, and to pay over all moneys ! with winch he is invested is sunther question.  If he daes so after
collected, unless some further time is given by the county counctl, [ that day, I do not see what restriction there may be as to time, un-
not later than the 1st of March, and that at tho time appointed | less his authority is keld to be co-extensive with his possession of
for such return tho collector ceases to have any further power to i the roll.  The 28th section of 12 Vie, ch. &1, cnacts that the
collect. But if any taxes remain unpaid, the muaicipal council , municipality shall, o soon s ¢onveniently mny be after their
interested in their collection may, if they think proper, authorise i own clection, nominate and appoint the assessors and collectors,
the coflector, or they may authorize any other person, to proceed who it is declared shall hold the appointment uutil the third
to collect such nrrears: and in such casc the person authorised, - Monday inJanuary, in the year nextafter the appointment, anduntil
whether the collector or another, may proceed in the manner and | the municipality shall appoint the new assesgors and collector. 1ap-
with the powers provided by law for the gencral levy and collee- : prehend the collector does not become functus officio then until the
tion of taxcs. i expiration of this period, and if that be the case, the different pro-

By th s 76th scetion of 16 Vic., ch. 182, itis provided that every : visions of the statute for enlargement of the time for his making
collector, before entering upon the duties of his office, shall enter his return are in favour of the collector, and, it the municipality
into & bond with two or more sureties for the faithful perform. ' does enlarge the time, slso in favour of the rate-payers provisiou-
ance of the duties; and by the 79th section, if any collector shall ' ally ; but they have no other effect, and as long as the oflicer con-
refuse or neglect to pay to the person legally authorised to receive | tinues in oftice, his authority to collect the rates coutinues so
the samo, the sums contained in his roll, or duly to account for long as he retains the roll, which is Lis authority, so far ns the
the same as uncollected, o summary mode is prosideu for levying : amount is concerned, for collecting the rate, This, I tako it, ap-
from tho goods aud chattels of such collector, or his sureties, | plies to the case of rates expected to be paid within the year
such sum a3 may remain unpaid or unaccouated for. A warrant | for which the collector has been appointed  The present case is
may be issued by the treasurer of the municipality, or city cham-  that of rates unpaid for 1855, carried over to 1856, and placed in
berlain, within twenty days after the time when such payment  the hands of the same collector, who was also appointed for the
ought to have been made, There must of course bo a certain i year 1856. His term of office would continue until the third
time for the payment over of moneys, and that time, as it appears . Monday in January, 1857, and until the municipality appoioted a

to me, is the 14th of December in each year, under the statute, :

unless the time is extended by the county council, or authority
given by the municpality interested to continue the collection.
When the time for collection was cxtended to the 1st of August
the time of payment was fixed for that day, and the collector and
bis sureties might have been proceeded agninst for neglect in pay.
ing over the amount of theroll, or to account for the same as
uacollecced.

On these grounds I am compelled to differ from the Chief Jus-
tice and my brother Burns, and I do 8o with considerable hesita-
tion, as there is undoubtedly a great deal of weight to be attached
to the views taken by them of .he question which has been brought
before us.

There is no doubt that if entitled to levy for the amount of tax
in arrear, the collector was also entitled to levy for custs, asit
was clearly shown that the taxes had been demsnded, and that
they were unpaid upwards of fourteen days after they were so
demanded, in which case the 42nd section of 16 Vic., cih. 182,
authorises the collection with costs. Tho refusal of the plaintiff
to pay a sum of 5s., which appears cortainlynot an unreasonable
amount if costs were chargeable, has given rise tothisaction, and has
doubt occasioned to both parties very considerable expense, which
cannot be reimbursed, whatever the result of the suit may be;
but it often happens that persons, rather than submit to what they
conceive to be & wrong, Will incur any smount of expense, and in
this case both parties may be infiuenced by that feoling, each
believing that right is on his side; and the fact of there being a
difference of opinion in this court on the subject, may perhaps
shew that each of the litigating parties is not without some founda-
tion for the views which they severslly entertain. I am of
opinion, under all the circumstances, that the rale should be made
absolute.

Burys, J.—It appears from the facts proved that the municipal
authorities did extend the time for payment of the taxes of 1855
several times in the year 1856. On one occasion the extension
was to the 1st of August, 1856, and, again, en the 22ad of Decem-
ber, 1856 the time was extended to the1st March, 1857. Between the
1st of Auguast and the 22o0d of December, 1856, the defendant
ievied the rate, namely, on the 6th of December.

The third section of 18 Vic., ch. 21, gives the municipal council
authority from timo to time to extend the time in which the col-
lector may make his return, and may contipue thelevy and collec-
tionofthotaxes, Tho questionin truthis, when and at what precise

new collector, The collector’s authority to distrain is given by
tho 420d section of 16 Vic., ch. 182, and other sections. No time
is mentioned when he shall do 20, except that he cannot until after
fourteen days have expired from demand made. In this case it
appears that the rolls for 1855 were not completed until the 11th
of December in that year, and if the collector must make demand
fourteen days before he could distrain, if he were functus oficio
on the 15th of Decembier, ho could not have levied any of the taxes
of that year. The effect of carrying them on to the pext year by
extension of time gave the collector of that year an authority to
collect them. I appreliend he was not funcfus officio until the
third Monday of January, in 1857, and that his levyipg them dur-
ing his term of office, and while he bad as yet made no return of
his roll, which may be considered hiz authority while he remains
1 office, it Was not open to the plaintiff to say his authority to
levy these rates expired on the 1st of August, 1856.

1100k upon the provisions respecting the collector making bis
return by the 14th of December jn each year, or asy other time
the municipal council may cxtend the time to, cot as determin-
ing his authority to collect the taxes, but that his authority to
collect the taxes on the roll is co-extensive with his term of office,
provided in the interval he has not returned the roll.

I think the rule should be discharged.

Rule discharged, MfcLean, J., dissenting.

CHAMBERS.

{Reported for the Lato Journal, by C. E. Excuisn, Es2, and A. McN4zs, EsQ)

2NoAD ET AL. v. ProvINCIAL Ixsuraxce Coupant.
Security for Costs—Affidaril,

An afidavit in support of a summuns {or security for costs; statanR that the
laictiff vesldes out of the jurisdiction of the Court *“as this deponent is
aforosed and believes® is insuflicf- ot.

[24th March, 1658
Byrns, obtained s summons calling on plaintifiz to show cause
why they should not give security for costs. The summons was
obtained on the affidavit of defendants’ attorney, which stated the
residence of the plaintiffs at the City of Quebec, in Lower Canada,
out of the jurisdiction of this Court, and that they were usually
resident and now reside there, *‘as I awm informed and verily
believe.” : :
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Stephent—sbawed canse, and contended that the affidavit was
msullicient,

Rictiarns, Jo—In Joynes v. Collison, 2 D, & .. 449, it has Leen
decided that an affidanit, stating ¢ that deponent was informed
atrd verily believed that the residence of the plaintisls is at Glas-
cow, in the Kingdem of Seotland, and that they now, as deponent
hins been informed and verily believes, reside there out of the ju-
rigdiction of tho Court,” was insuflicient.  Parke, Baron iu giving
judgment, says, «“According to the book« of practice deposing tu
information and Lelief i< not enough. There can be no difficulty
in muking & positive alidavit; for o defendant has anly to tuke
out a summons to be furnished with plaiutiffs’ residence.,”  These
applications sre not generally favored by the Court, and as the
case referied to is deerded by the full Court, T think I ouglit to
adhere to that decision as it is expresely in point.  Jerviy, C. J.,
in Goatley . Ermott, 156 C. B. 291, in a somewhat similar case,
observes, ¢ The habit of this Court is to ndhere to the authority
of decided cases, for it is essentinl that the practice tbould be
consistent and uniform.”

I think this sammous must be disciarged.

Summons discharged.

CaveRroN v. CaAMERON,

Practice— Computation of Tume—Notice of Assessment.

Notlce of acscernent served on Monday for Axsizes commencing on fullowin:
Monday Iy teolate,  Eipht days time to plead ir reckoned inclusive of b
daxa, ::,nd when Sunday is last day no further time or additional day will be
allowed.

The particulars of this case appear in the judgment.

Ropixson, C. J.—This summons which was issued by Draper,
C. J., came on before me,

It was on the plaintiff to shew cause why the Interlocutory
Judgment agaiost the defendant should not be set aside with costs;

Because the snme was entered up too soon—or

Set aride on payment of costs on affilavit of merits—or

Why the notice of nssessment should not be set aside with
costs on the ground that the same was served too late.

As regards the notice of assesssmeut, it i evident that it must
be sct aside having been served on Monday, for the Assizes com-
mencing on the following Monday. It has been decided that such
a notice is too short.

The 146th sec. C. L. P. Act requires eight dny’s notice to be
given. The time being fixed by that Act cannot be geverned in
the mode of cowputing it by the rule laid down in sec. 22 of 2 Geo.
1V., ch. 1. The C. L. P. Act prescribes no mode of computation,
and we must take it therefore to be according to and goveruved
by the general principle of law in such cases, which is, that one
day shall be inclusive and the uther exclusive; and according to
that computation there was not an eight day’s notice in this case,
for there wero clearly not eight days without counting both the
first and the last.

Then as to the judgmeat, the 61st, 1024, and 112th sections of
the C. L. P. .Act are to be considered, and in all these eight days is
the time given to plead. The notice to plead in this case was
served on Saturday, and including that day in the computation
the cight days expired on Saturday pight, and plaintiff contends
that he was at liberty to sign judgment on the opening of the
office on Monday.

The defendant maintaing that Sunday being a dies non, ho bad
all the Monday following to file his pleas, and trathe Jdid file them
on that day. The question is whether the judgment previously
signed (on Monday morning) was regular.

Our 166th rule of Court, which provides that when any par-
ticular number of days not expressed to be clear days, is pre-
scribed by the Rules of Practice of the Courts, the same shall be
reckoned inclusively of the first and last days, unless the last day
shall happen to fall on some day on which the Crown offices are
not required to be open, in which case the time shall be reckoned
exclusively of the last day, does not se.m to me to be capable of
controlling the Tegal cffect of the language of this Act of Parlia-
ment. The Act itself does not except in the 65th sec. (which does
pot apply to the time for pleading after notice) make any
provision for excluding Sunday from computation when it happens

to be the last day.  And it has heen decided in England on princi-
ples which equally apply here, that in the alsence of any provi-
sion to the eontrary, the act is to be carried literally into effect,
reckoning the Sunday as the eighth day, Rowherry v. Morgan 9
Ex. T30: nccording to which the plaintift in this cnse was
entitled to sign judgment on tho opening of the office on Mon:dny,
That decision however was in regard to the computation of the
time allowed before exeention can issuo after a judgment for want
of appearance to a specially endorsed writ.  The question in this
case turns upon the method of computing the eight days allowed
for pleading.

In the case of Moore v. the Grand Trunk R. Co. 4 U. €, L. J.
20, the Chief Justice of the Common Pleas decided thet tho judg-
ment in a similar cace was yegularly signed on the Monday morn-
ing; the cases are precisely similar, and [ shnll thereforo decide
the sane upon this applicativn, for we must have a uniformity of
practice in Chambers till the full Court lays down the practice.
My own impression, morcover, ic against setting aside the judg-
ment as being signed too sooun.

The notice of ns3essinent was served too late, wo that the assess-
ment cannot stand, and as to that, the suminens must be made
absolute but not with costs, as more way asked than can be
granted.

The judgment I think was regularly signed and can only there-
foro be sct aside on payment of costs.

JUDICIAL COMMITTEE OF THE PRIVY
COUNCIL.

Between J. i. Bowes, A, .ctlant, and City of Torouto, Respondents,

Urox AN ArreanL rroyM TiE Cocpt or ERROR AND APPEAL
op Urrenr Caxana.

(Concluded frem our last Number.)

« 1 returned from Quebec in about three wBks. 1 have made
no applieation for my share. I never applied at the bank, or to
the contractors, or the chamberlain, to know how 1atters were
proceeding; hut Mr. Bowes stated to me, between July and
November, 1832, what was doing. He told me what amount of
debentures were issued and lodged ;: and during this time treated
me as entitled to half. I did not hear that the debentures had
been negotiated and the proceeds reccived, until Mr. Bowes stated
it in Qourt. I had resson to believe hefore that such was the case.
I did not know of the amount of profit, or that it had been received
until Mr. Bowes stated it in Court. In December last, when I
returned from Quebec, I saw Mr. Bowes about different mmtters;
and our intesvi.w was of such a nature that we huve not spoken
since. [ have seen Mr. Hincks since, but did not speak to him on
the subject. Imay have stated to parties that I had been chiseled
out of my share of my profits.

« By Couxstr—I understood Mr. Bowes to stute in his evidence
that I had no ioterest in the profit on the sale of the debentures.
I am not positive.”

The evidence thus given by Mr. Cottor, being that of a person
entertaining unfricndly feeling towards the appellant, it was fit to
watch narrowly and receive cautiously ; but their Lordships see
no ground for laving Mr. Cotton’s testimony wholly out of the
cage: nor, a3 to a considerable portion of what ke says, is he un-
supported. Mr. Courtwright, whose respectability there seems
no reason to question, one of the firm of Story and Co., the con-
tractors, was examined for the appetlant, and among other things
deposed thus :—

I was anxious for the passing ‘of the bye-law of the 28th of
Juune; I pressed its passing beecnuse we bad arranged with Mr.
Roberts, of New York, for all our iron, and baa undertaken to
place a portion of the debentures in bis hands. It was very im-
portant to us to get the debentures at that time. The iron wus
then being delivered, and we got it at a pretty low rate. It had
risen at that time.  We got it at a very low rate. We paid 39
dnllars at Quebee, and it was worth there, I think, 50 dollars.
We got 1,000 tons here at 87 dollars. It was an object to us not
to forfeit our contract. Several ships had, I believe, arrived, or
were on their way with it.  For these rear ons we were anxious to
get the debentures, and to get the bye-law passed. We had a legal



1858.] LAW JOURNAL. 115
alvizer from New York, We were aware that the legality Yin any manner, relate to any of the mattery 1 guestion n this

ot the bye-law was qguestioned, but we were willing to run
the risk and take the debhentures.  fur legal adviser was
also agent for Mr. Roberts. 1 remember wrting a letter to
Me. Bowes, dated 1 bolieve, 3Uth June. We had prevously
ondeavoured to sell the debentures, bat had not succeeded.
We had authorised Mr. Roberts ta sell a portion, if not the whole,
at 85 cents on the dollar.  Me had not succecded.  Wo never ex-
pected to get par for them,  Never said so, that 1 huow of.  Be-
fore writivg the letter we huld a conversation with Mr. Bowes,
two or three days before,  He proposed to purchase the deben-
tures at 80 cents on the dollar.
have them ; and he wanted o written proposition, &ad in conse-
quence the letter was wratten.  Tlus way the fiest proposition that
was made between us and the Mayor., I um uot sure whether we
accepted his offer at once, or said only wo thought he could have
them. We thought this was as good an offer as we conld get,
It was no favour to Mr. Bowes,”

in page 87, he says;—

*« We expected to get tho debentures after the bye-law was pass-
ed as soon a3 we were entitled to them.  We directed the cham-
berlaiu to deposit them asissued in the bank,  We sold the whole
£50,009 on the same terms, although my letter mentioned only
£24000.  The residue of the debentures was talked nbout at the
original conversation, but no arrangement was made with
respect to them. I did not suspect Mr. Bowes to be the cause of
the delay in issuing the debentures: the chief delay had occurred
before this time. We had disposed of £6,000 debentures other-
wise, and did not know whether wo could let Mr. Bowes have
them. I cannot tell at what rate we sold them. We paid for
right of way with them., We re-purchased £35,000 of the £8,000
at 80 cents on the dullar.  We only got £10,000 in money for the
£50,000 debentures.”

In page 38, he says:—

¢ I desived the sale to Mc. Bowes to be conaidered confidentinl,
because we had not sold all the debentures, and it might prejudice
the sale of the rest, I did not como hero long before thie 28th
June at that time—ouly a few days before. For some time pre-
vious, none of the firm had been here. I’reviously I had been
bere, and also Mr. Laymood. During the spring, 1 was here part
of the time, also Mr. Laymond part.  We wero willing to run the
risk of the illegality of the byc-law, as we were advised by our
legal adviser, and also Mr. Boulton ; and it was thought the bye-
law was not illegal; and at all events, the debentures would be
legalised.  We felt sure also that the city would not repuihate
them. We re-purchased the £3,000 debentures we had sold, be-
cause Mr. Bowes wanted to get the whole £350,000.”

The letter of the 30th of June, 1852, already mentioned, i3 8et
forth in the schedule to an affidavit made by the appellant on the
1st of September, 1852, which was thus:—

¢ 1stly. 1say that [ have filed certain copiey of documents re-
lating to the matters in question in this suit, as sct forth i my
afitJavit made in this cause, and filed with the said copies oa the
253th day of August, which documents are also particularised in
the first schedule hereto annexed.

¢« Zudly. I farther say, that subzequently to the city council
passing t! @ bye law of the 28th Jure, 1852, in the said first sche-
dule hereto amuexed mentioned, Messea. M. C. Story and Co., in
the said bill meationed, addressed a letter to me offering to sell
dehentures of the City of Toranto to the amount of £24,000, which
letter is now in my posse-sion ; and I submit that it 5t wholly ir-
relevant to the matter in question in this suit; I however say that
1 have set furth a true eopy thereof in the second schedule hereto
annexed.

We told him we thought he could

suit.  And I subnut that such my correspomdence 1s wwrelevant to
"the matters in question in this suit.  And 1 further say, that I
| never have kept copies of, ar exteacts fram or n copy of ar extrace
ifrom such my correspondence. nor have [ ever kept the letters,

or any of the letters, so reccived by me, nor any copy of, or ex-
“tract from any part of such correspondence ; but the letters so

received by me have been, to the best of my behief, destroyed or
' cast nway among waste papers after having heen read ; and 1 eay

that I huve not now any part of such correspondence ih my posses-
sion, custody or power.

1 turther suy, that [ have drawn up & statement relating to
' the madters in question in thig swt for the purpose of my defenco

to thiy suit, which statement 1 have pluced, and now iy, tn the
i hands of my solicitor, for the purpose of such my detence, which
! statement, for such reason, I object to produce.
i ¢l further say, according to the best of my knowledge, re-
| membrance, information nud belief, that 1 have not now, and save
i'na herein-aforesaid, never have had any in tny own possession,
: custody, or in the possession, custody or power of my solicitors or
; agents, or agent. or in the possession, custody or power of uny
i other person on my Lehalf, any deed, account, book of account,
! voucher, receipt, letter, memorandum, paper or writing, or any
- copy of, or extract from, any such document, or any vthier docu-
; ment whatzoever. reluting to the matters in question in this suit,
~or any of them wherein any entry hus been made relative to
" such matters or any of them other than, and except, the docu-
meuts sct forth in the first and second schedules hereto.”

Then comes the first schedule of documents ; the second schedule
coutains the letter ot the 30th of June, tromn the contractors to the
appeliunt, in these words :—

i « Toronto, June 30th, 1852

4 J. G. Bowes, Esq.,

! ¢+ Sir,—We propose to scll you the £24,000 of Toronto de-
bentures, nuthorised by the city council on the 28th instant, to be

_issued in aid of the Ontario, Simcue an. Huron Union Ruilroud ;

you to pay us cighty cents, on the dollar, on the deport of the

said debeotures in such bank in the City of Toronto us yoy may

designate, and we to deposit said debentures as soen as we recesvo

the same.

“Let us knaw your acceptance, or nat, of this propesition in
wriling to-1noriow.

“ Very respectfully,
¢ Your obedient servants,
“M. C. Erory & Co.”

The letter of the 30th of Junc was evidently written after &
communication upon the subject uf it between the appellant and
the contractors, who, on the sane footing and as a conzequence
of the snme undertaking, parted with all the debentures ncquired
, from them by Mr. Hincks and the appellant. The latter was also
*examined in the canse, and, amoug other things, deposed thus:—
' ¢ The offer was made to and accepted by 1we to tuke £24,000
f debentures at 80 cents to the dollar. Not on my own accouunt.

I accepted the offer eight or ten days after it was received. No
" arrangement wae made as to what the contractors shoull receive
‘on the rest of the £30,000 debentures. Ounly £10,000 of the
| £24,000 were issued, This was aiter my acceptance of the ofter.
" The money was paid over to the contractors for the £10,000 de-
" bentures, at the rate of 80 ceuts to the dollar.  No similar ar-
rangement was carried into effect as to the remainder of the

£21,000. ‘The arrangement of 80 ceuts to the dollar was the ar-
' rangement carricd out throughout the whole £30,000 debentures,
, of which £10,000 were issued after 20th of July, 1852 and the
* £10,000 before. £30.000 debentures were issued for £50,000 stock.

«3rdly [ further say, that suhsequently to the debentures in * All that the contractors received in money for the £50,000 deben-
the said bill mentioned becoming within the pawer and control of tures was £40,000. [ did not buy the £30.000 debentures for my-
the snicl Messrs. Story aud Company, and to their being publicty | self. It was not understood that the proposition in tho letter as
offered by them for sale, I have, in the course of my private cor- | to the £24,000 zhould be carried out a3 to the rest of the £50,000.
respondence, mentioned to my said correspoudent the fact of the | No subsequent arrangement, however, was made between me and
satd Messrs. Story and Company having such debentures for sale, | the contructors.  £10,000 of the £24.000 was purchased by me
and T have received letters from my said correspondents relating ' at 80 cents to the dollar, and the remainder of the £50.0¢ O de-
thereto; but 1 say that such my correspandence had refation  bentures were purchased at the sume rate  but not under any
whully to the private transaction of the said Mes<rs. Story and ! arrangement with me. 1 was iunterested in this arrangement
Company having such debeutures for sale, and did not otherwise ; under which the £40,000 were purcbased. I bhad the samo inte-
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rest in tho £10,000 ns i the £10,000. There was not a profit Iaction. I doun’t know, and hasve no belief, whether Mr. Cotion

mado to my knowledge, by asy boly upon tho transaction of
£10,000. I think thero was a profic of £3,000 made onit. 1
think not £9,000. I think as much as £8,000 waq made, or there-
abouts, Thiy entered into the business of the firm of Bowes &
Hall, of which I am a member.
£1,000, or half the profit that way made. Tho other metnbor of
tho firin is John Hall. I mn cutitled to five-cighths of the profits
of the budiness, or thercabouts, ax 1 beliove. ‘This sum hias goue
into tho busingss of tho firm, like any other monceys of the firm.
This was a partnorabip transaction from the first.  [Lall expected
to have the benefit from the first.”

Iapage 15 he says, in answer to n question by the Court:—

¢ There was no fresh arrangenent made with the contractors
after the lotter offering tho £27,000, Thu whole transaction pro-
cogded on the basis of that lettor. Tho contractors were not
bound beyond the L2000, Lhey could have #old the debentures
to any other party.
tke debontures hiad passed oat of my hands. 1 was only the
owner in part.  ‘The rost was veld by the othier party. I did not
interfero with the debentures «.fter the lettor of Giyn, Halifax &
Co. was received. I did notabandon all interest in thew.”

In answer to Counsel, Lo says:—

*Tho remainder of the debentures beyond the £10,000, were
lodged in the bank, on the tacit understanding that the contract-
ers should reccivo the 80 cents to the dollar, according to the
original offer in the letter.”

Tbe appellant’s examinatior was then interruyted by another
examination, or other examinations, and resumed st u subsequent
period.

In pago 17 he snys:—

¢ I think the contractors spoke to me nbout the purchase of de-
bentures moro than two or three days before the duto of the let-
ter written by them to mo. I don’t think I had any conversation
about purchasing them myself at all.
two or threo months before the date of the letter about selling
the debentures, but not to myself, or I cannot telt whether to my-
self or not. I made no arrangement with them for purchasing
debenturcs from them until after I had received the letter in
question. I mean tho letter dated the 30th June. I sent I think,
& copy of this letter to Mr. Hincks a day or two after I received
it. 1suppose I madoa proposal to him to join me in the pur-
ckazing them at the same time. I cannot say whether this was
the first time I mentioned the matter to Mr. Hincks. I wasat
Quebeo, and may have spokea to him on the subject before. It
must have been in the summer. It must have been a mouth or
two before I received the letter.
refers to in his letter of the 5th July, unless to a couversation 1
had previously with him, there was no arrangement or under
standing. There may havo becn a conversation between us on
tho subject of purchasing debentures previous to my receipt of
tho letter of the 30th June. I am not sure, however, that there
was any such communication. I doubt it, but still I think it is
likely thero was one. I am not aware that Mr. Hincks was in
commusication with anybody else as to the purchase of deben-
tures. I don't know what led Mr. Hincks to suppose that deben-
tares would not be issued so soon, except, perhaps, some presious
couversation withme. I don’trecollect receiving the letter refer-
red to in the letter from Mr. Hincks of 6th. [ don’t recollest
getting a lettor from him desiring mo to put off paying the con-
tractors till next mail. I muy have received such lstter. I have
no belief about it. I think not. I think I had a communica-
tion with Mr. Cotton before receiving the letter of 30th June. It
was enly a conversation about the City;purchasing the debentures.
He wasnot a member of the Corporation. I had no conversation
with him about my purchasing debentures, but about Mr. Hincks
purchasing. I have no idea when they occurred. I have no re-
colleotion of & conversation with Mr. Cotton about Mr. Hincks
purchasing for the joint benefit of himself and me; there may
have been,  There was a conversation with Mr. Cotton, but T
cannot say whether before or after the receipt of the letter. I
have no belief of it. I am sure I had no conversation with Mr.
Cot:on at any time about any purchase in which he was to be in-
terested that I know or believe. [ navee kaew him in the trans-

' wag aware of tho purchase by myself and Me, Jhincks.

Beforo the loau of £100,000 was taken up i

They spoke to me perhiaps |

I do’nt know what Mr. Hincks"

1 havo
"'no idea what the allusion to Mer. Cotton in the letter of the Uth

; August from Mr. Hincks refers to. I have found no letters or

! copies of letters from Mr. Hiacks since [ was examined. I have
Tho share of tho firm was'

not found the memorandum book referred to in my evidence. 1
think it must have heen taken out of my counting-lhouse. [ don't
think Mr. Cotton ever wrote to me about these watters. I don't

recollect writing to him abont any debontures; I don’t believo I

ever did. I never spoke to the company or the coatractors about
i the purchase of any other debentures. 1 don't recollect when I
i fivst formerd the inteation to purchase the debentures. I don’t
! think T formed any intention to buy the debentures which were to
be issued to the contractors or company before the receipt of tho
lotter of 30th June. 1 am not surc whether it was before or
after the receipt of that letter that I laid the matter beforo tho
financa commitiee, probably about anl subsequent to the tine of
receiving tho letter; and before I laid the inatter betoro the fi-
nance committee, I formed no intontion of purchasing the deben-
tures myself. [ niean the offor that was made to e of the deben-
tures at 20 per cent. discount.”

Lastly, in page 19, he says:—

+¢1 think it was in January last that it was first rumoured that
I was concerned in these debentuves. [ don't know that [ cver
| mentioned to anybody that I had any concern in the negotiations

I Jou’t know that any member of the council was neare of the
fact. I don’t know that anybody was aware of it except to sus-
, pect, before T stated it heve in court. I don’t recoliect any conver-

sation with any member of the council upon the subject after the
* rumour arose. I don’t think that I ever stated to any member of

the council what was not the fact. What I denied was, thatl

had used the city funds. I never was asked whether I hiad any in-
“terestin the debentures. [ may have beeu asked the question,
! though I dont recollect it; but in my auswer I bad reference to
the charge that I used the city funds. I never mentioned, inten-
 tionally, to anybody, anything relating to the matter. Tuis uo-
derstanding arose as to what I stated with regard to the eapacity
in which I spoke. What I snid was, that I never used the city
funds, or had any interest as Mayor in tho negotiatien of the de-
bentures. [ never gave any member of the council to understand
intentionally that I had mo personal interest in the matter. I
never heard that I had been misunderstood on this point untit
after the suit commenced. I tald Mr. Cawthira 1 had no inter-
est. I spoke as Mnyor, but whether Isaid so ornot 1don’t know.
I always spoke in that capacity on this subject, but did not always
say so. I don’t recollect uny conversation during the negotiation
of the debentures on the subject.”

Mr., Carr, o witness for the respondent, deposes thus:—

I wasa member of the city couuncil last year. 1 resigned in
October last. [ wns not o mumber ot the councit, 1 think, whea
" the gift of £25,000 was agreed to. I was a member when tho
. £35,000 losn was passed, and 1 think present in the council. 1
| was a member when the £50,000 stock was agreed to be takeu.
.1 wns present when the bye-law was passed for the issuing of
| £100,000 debentures to consolidate the debt. The Mayor ad-
vocated strongly the passing of these by-laws, gift and loan, and
when 1 made any opposition, he cndeavoured to pursuade me to
support them.  After the rumours arisingas to the Mayor having
an interest in the debentures, I put a question to him on the sub-
jeet in oouncil, and he positively denied having any interest. My
question was, whether ha had reccived any beuefit or expected to
receive any benefit from the speculation about the £50,000 deben-
tures. e had previously answered a similar question from Mr.
Romaine, that he had, neither directly or indirectly, received any
benefit from it, and did not expect to receive any. e answered
my question by referring to his answer to Mr. Romaiue; when
farther pressed, he appearrd annoyed and indignant, and said that
if further pressed ou the subject, he should make it s personal
matter, Uhave heard bim declare the same thing both in and
out of council.

¢ Cross-ezamined—1I put the above question to the Mayor about
twelve months ago; I think the latter end of last year. I th‘mk
it probable that I voted for the £50,000 stock. I thoughtita
good exchange for the previous gift and loan. The Mayor always

!
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took an nctivo part in favour of the railroad. Ho advocated it agent for the purpose, the agent could act in the matter, with 1c-
a3 advantageous to the city. I opposed the issue of the debentures gard to the debentures, aunnlogoudly to the manaer in which the
tor the £30,U00, a3 they were cousidered illegal. 1f that was at appellant acted here, as to those 1n question, and retain the profit
the samo time ny the change of the stock for the gift and loan, [ from his principal.  The difference between the two cases appears
opposed the whole. Tho contractors proposed the issuing of the to their Lordrlnps accidental merely and immatorial. It was in-
debentures through some members of the council. I opposedit as cumbent on the appeilant, while the affuir of the debentures was
weong, 1 thwek I voted for consolidating the city debt, aud 18su- peading and ungettied, nut to place himee'f voluntarily on a pos-
ing debentures for the purpose. I think city debentures, in the 1uon in which, while retaining the oftice of Mayor, be would have
early part of 1852, were at a dizcount of abvut one per cent. per  a private interest that meght bs oppased to the unbinssed perform-
annum for the time they had yet to run.  When the Mayor was ance of his officinl duty. But lie did so.  1a all the steps on the
questioned 1a counctl, he said that he had never purchased any  part of the Corporation cunnected with the debentures that took
city debentures, except through an agent, and to whom he paid place between the 24th of Junce and the 2u0d of November, 1852—
half per cent.” amd they were important—the appellant, 80 fur as he acted
Nuither do their Lordships thiok this witness otherwise than | —and ho did nct—in the character of & member of ita governing
crediblo. . body was under & biag, by reason of his private interest; for in
It doves not uppear to their Lordships important on either side | truth and effect, fromn a tune preceding July, 1852, he stood as to
to lny stress ou any otber pars of the volunnuous evidence teforo  the dcbentures in the position of the contractors,
them, The leading and weighty facty, shewn by what lins now - The defence has been alsa to ngreat extent rested on the alleged
been read, canunot admit of doubt; and upon the whole of the ground tnat the appelinne did not give wiong advice to the gever-
nuterials in the caso their Lordships fecling very bigh respect for | ing boidy of the Corporation, or exercise influenco over it in the
the opintous of the disventient winority of judg :s in the Court of watter of the debentures: that the govermng body would have
Error und Appenl, caunot but feel also satne surprige that there | acted exactly ay it did if the appcllant had not been a member of
should not have been un unanimous affirmance of the decision of it; that the Corporation took nltogether a prudent and correct
the Court of Chancery, so far at least as it declared and enforced course, and has lost nothing ; and that any person not connected
the hizbifity of the appellant to the respoudent tor the ascertained  with it might honestly, safely, and effectually have made the bar-
and ulijuestioned amount of profit made and received by the ap- | guin with Mr. Hincks and the coutractors which the appellant did
pellant or his firm of Bowes and Hall, fromn the transuction in make. Assuming the alleged facts thus stated to be stated accu-
which lie had permitted himself to enguge rospecting the Corpora- rately, we conccive that they make no -hifference.  Butantruthitis
tion debrniures, The appellant's allegation that this profit was , very far from clear that the City of Taronto kas not suffered con-
made aud received by him on bebalf, not of himself alone, but of ' siderably from the appellant’s conduct, Their Lordshipy ave of
bimself and his partner Mr. Hall, which we assume to be correct | opinion that the bill on answers and evidence was sucl as to throw
iu point of fact, we think immaterial. It does not, in their Lord- [ on him the burden of proof of the fact, if msterial, that therc was
ships’ opinion, diminish the appellant’s linility to the respondents , no agreement or arrangement respecting the debentures between
ot y.ve the appellant any title to be treated otherwise than as he | the appellant and the contsactors, previously to the 28th of Juue
wesld kave been linble to be treated, if ke alune had been inter- | 1852 ; aand we thiak that no suck proof has beenr givea; and that
ested with Mr. Hincks. Wa Lave not failed to observe the ninth | it is to be inferred from what is befare us, thatthe nppellunt had,
reason of appeal in the Court cf Error and Appeal, or the eighth . if not before the 24th, at least before the 28th, of June, 1852, as-
reason here; but we have been unable to fiud that either of the | certained what the contractors would do, and what he could do
answers to the bill takes any objection to it a3 insufficient in | with them as to the debentures—in effect mndn him«clf suve of the
parties, nor does any such ohjection seem to have been taken at the ,contructors. Now, what were the appellant's seutiments on the
hearing iu the Court of Chaucery, and we conceive that wo ought | subject in April and early in June, 18562? They appenr from two
not to treat the suit as defective. letters of those dates (9th of April and 10th of June), written by
The decrce deals with the appellant as an agent or a trustee | him to Mr. Wilsoa (we belicve a merchant in Englund). They
who, while acting in the agency or trusteeship, acquired for lim- ! ure in pages 76 and 77 of the Appendix, sud contain these paysa-
solf' by contract, without the knowledge of the petsons whom he  ges:—
was agent or trustee, an intercst in the subject of the agency or| *¢ A large nmount of Municipal debentures will have to be dis-
trusteeship, and is accordingly incapuble of retaining from them | poscd off in England during the ensuing tummer, to provide the
¢the benefit, if any, of the acquisition. .\nd it has searcely been | ¢ needfal’ for the construction of the * Outatio, Simcoe and Huron,’
denied in argument that if the appellant stood in the relution | and the * Toronto and Guelph® raslways, Should such an agency
of agent or trustee towards the corporation or inhabitants of : as that referred to above not be esiablished, an agent will have to
Toronto, the decree (Subject to the point of Mr. Hall’s absence) | be sent from Cannda to negotiate those securities, or some com-
bas charged the sppellant rightly. Tho relation, hewever, was | pany in London, wholly anucquainted with the vature of our de-
disputed ; but as their Lordvhips think unsuccessfully Ie may | bentures, will have to be employed. Should an agent be sent to
not have been agent or trustes within the common meaning or | England on bebalf of the Toronto and Guelph Company, of which
popular acceptation of either term, but he was go substantially; | I am President, he will be dirccted to take advantage of your
hic was so wichin the reach of every principle of civil jurispru- | valuable assistance in the sale of the securitics of the company.
dence, adopted fur the purpose of securing, 8o far as possible, the * * * * * *
fidelity of those who are entrusted with the power of acting in the;  “I am favoured with your letters of the Tth and 14th of May,
affairs of others. If the appellant, as to the matters sobsisting in | and fully concur with you in opinion tha#it would be a decided ad-
the years 1831 and 1852 respestively, between the Corporation upon | vantage were you to pay & vieit to this country, after having as-
onc hand and the contractors and railway company on the other, | certained the information capitalists in England require, regard-
0 far a3 the appellant had anything to do with them, was not | ing the mnnicipal secunties of Canada. T should have submitted
negotiorum alienorum gestor, it seems difficult or impossible to say | a proposition on this subject to the directors of the Toronto and
that any person ever was so. Itis evident, we think, that as a | Guelph railroad, had not the Canads Company, through their
member of the Corporation and Mayor he took part in those mat- | conmu-sioner, Mr. Widder, who is himeelf a director of the rail-
ters before and after the evil day of the 24th of June, 1832, to an | road, volunteered to negotiate the debentures of the company treo
extent more than safficient to incapaciate him from dealing as he | of charge. I may mention here. that the Corporation of Toronto
did with Mr. Hincks and the contractors, unless for his own logs, | has agrced to aid the Ontario, Simcoe, and luron Railway, to the
if there should be loss, and for the gain of the Corporation, that | extent of £25,000 curroncy; the debentures of the city will be
i3 to say, of the inhabitants of Toronte, if there should be gain. | igsued to this amount as the work progresses, the issue not to
The able counsel for the appellant Jid not suggest that in theease | commence until £100,000 have first been expended on the road.
of a private man of preperty having accasion and desiring to raise | I propese to make these debentures payable in London, and have
money by issuing debentures payable as to the principal at a ! them negotiated by an agent appointed by the Corporation, and
distant day, but with intermediate interest and employing an | hand their value in ca:b to the railway company, and thus pre-




118 LAW

JOURNAL.

(Mar,

vent the credit of the city being injured by entrusting the snle of
ity bonds to unskilful hauds, or their being forced into the market
by needy railway contractors.

“Ihe security for the punctual paymeunt of tho interest aud
principnl of Municipal Bouds provided for by the Provincial Act
under which they are issued, is so mmple that no doubt ean possi-
bly be entertained regarding their validity : their perfect security
being onee established, surely & favourahle xale could be effected
in the present state of the money market in Loudon.

« [ npplied some time since, through the Bank of Upper Canada,
to rogotiate n loan for the City of Toronto to the umount of
£350,000 sterling, to redeem debentures and smalt city notes now
out, issued under an old Provincial Act which did not provide a]
sinking fund tor their redemption; the bank offered to guarantee;
the principal and interest, but nothing has yet been done in the
matter, beyond a favourable letter from Meszrs. Glyn, Ilalifax &
Co., ngents of the Bank of Upper Canada in England.

I will forward, us goon as published, a statement of the city
debt and revenue, and should my views be approved of by the c.ty
council, regarding the loan and the manner of negociating city
dcbentures for radway purposes, you will hear from me on the
subject.”

These were the appellant’s viewa before he had performed the
journey to Qucbec, abnounced as probable in bis lettee to Mr.
Wilson of the 12th of June. But what that journey effected we
kunow. It would after the 24th have iunterfered with the appet-
lant's personal interest—hnve tended to break up the arrangement
with Mr. Hincks, if the debentures had been issued to the con-
tractors payable in Englaud, and so the heavy discount saved;
and we find that the bye-law of the 28th of June, made in the ap-
pellant’s presence and signed by him, expressly directs the deben-
tures to be issuced under it to be made payable in Canada.  They
wercalso, a3 we know, of very doubtful validity. But upon the
detieate question whethier the Corporation should take such a step,
the Mayor was necessnily prevented by his private interest giving
an uubauissed opinion.

It is after securing the discount that, at a Jater period of the
year 1852, the En:lizh planis arranged. By means of the dif-
ferenco between the de*entures upon that plan and the deben-
tures on the plan of the preceding June, the gain in dispute has
been made ; and it would probably be wrong to assume that this
was made werely at the expense of the contractors, but be nearer
tho truth to say that it was made at the expense of the Corpora-
1o (as trustees for the City) who would not have found it neces-
sary to issuc so many dcbentures on the English as ou the Cana-
diaa plan.

The secrecy and disingenuousness with which the appeliant
conducted him<elf do not improve his cage, cspecially ag, if he
had on the 28th of June disciosed the true state of things
to the Couuncil, its other members might bave taken a different
coursc from that in fact taken by them, (a point as to which it
can be scarcely necessary to refer, particularly to the evidence of
Mcr. Joshua Beard, Mr. Tully and Mr. Samuel Thompson, in pages
25, 28 and 32 of the Appendix.) But we do not say that had
the appellant on the 28th of June made & full communication to
the Council, and nevertheless its members had acted as they did
act, that would have prevented tho success against him of a suit
on behalf of the inhabitants, which in cfiect and substance this
suit still is.

It has been also argned that the governing body of the Corpo-
ration was s deliberative body, and on that ground out of the
operation of any civil rules or principles applicable to agents and
trustees; and the reported cases of Lord Petre and Lord Howden
wore mentioned, and it was said that members of the British le-
gislature often vote in Parliament respecting matters in which
they are persoually interested, and do so without censure or risk.
We arc of apinion, however, that neither the governing character
nor the deliberative character of the Corporatic - Council makes
any difference, and that the Council was in effect and substance a
body of trustees for the inhabitants of Torrn‘a- -trustees having
& considerable extent of discretion and power vt having also du-
ties to perform, and forbidden to act corro 'y, With regard to
members of a legistature properly go calle }. w :0 vote in support

of their private intercsts, if that ever happens, there may possidbly

be insurmountable difficultics in the way of the practical applica-
tion of some acknowledged principles by courts of civil justice,
which, however, are nevertheless bound to apply those principles
where they can be applied. The Common Council of Toronto
cannot in any proper sen<e of the term be deemed o legislativo
body ; nor can itbe so treated.  The members are merely dele-
gates in and of a provincial town for its local sdwministration.
For every purpose at present materinl, they must be held to be
merely private persons having to perform duties, for the proper
execution of which they are respousible to powers above them,
We agreo that the eases of Lord Petre and Lord llowden must at
present be viewed ns correct expositions of Bughsh law, but go
viewed they Jo nat, we conceive, affect the controversy before us.

It has been argued too that the bill in the cause puts the
case against the appellunt on the ground of less to the Corpora-
tion, and of diveet traud in the pupular sense of that expression
upon the appellant’s part; that neither of these has been estab-
lished, and that therefore the bill should have been dismissed.
We consider, however, that though some allegations of the bill
are very possibly incorrect, a sufficient portion of its statements
to sustain the decree has heen established, and that the argument
in this respect is not even pluusible, except as to costs; with re-
gard to which, had the appellant's conduct been open aud straight~
forward, their Lordships might have been disposed to relieve him ;
but his procecdings have been so much otherwise, they rendered
s0 much grave suspicion rexsonable, that their Lurdships concur
in the decree in point of costs as well as otheswise. <

Their Lordships, however, desire to be understood ns not hav-
ing intimated an opinion that if before December, 1852, the ap-
pellant had not entered into any agreement or ayrangement con-
cerning any of the debentures, nor had had any dealing in or
with them, it would not have been competent to him in or atter
that month to deal for them with the contractors as any stranger
might have donc.

‘The recommendation of the Committee to the Crown must be
the dismissal of the appeal with costs.

Appeal dismissed with costs.

SHORT NOTES OF DECIDED CASES.
By C. RoziNsoy, ¥8Q., Hurrister at-Law, LReporter to the Gourl.

QULLX'S BENCH,

Hiley Torm, 1535,

In Corryay v. Brows, iustead of ¢“it was held that in theso
notices of title it is msufficiont,” read ** suflicient:” and mstead of
«w@race v. Whiteheed, V. C. XK. 30,” read «16 U. C. R. 50.”

" GENERAL CORRESPONDENCE.

To the Editors of the Law Journal.

Smithville, Co. Lincoln, April 14, 1858.

GenTLEMEN,—] beg to state, that I have been informed that
a Subscriber to the Law Journal is entitled to reccive your
legal opinion on particular questions. I do not intend to
take ndvantage of this; and therefore would assure you, that
if you will favour me with your vicws on the following two
questions, I shall not trouble you agaiv, by virfue of the sub-
seription as above intimated, for the space of twelve months
from the present period.

The first question is—relative to that part of the Act con-
cerning Chattel Mortgages, which sets forth, that such Mort.
gagea shall cease to be valid, after the expiration of twelve
months from the date thercof, unless a copy thereof &c., be
filed, &c., within thirly days next preceding thoe said twelve
manths,




LAW JOURNAL.

Do you consider that the *‘within® plainly reveals, tlmtlI 2. The mortgage, if not re-filed within the time directed by
on any day during the said thirly days, the filing of a new

rthe Statute, is not void ax ayaiust the martyayor, but only as
copy. &e., would render the original Chattel Mortgage valid, 1 against *“the creditors of the person making the sume, and

upon the extension of the redemption time or privilege, after ! azainst subsequent purchasers or muortgagees in good faith,
the aforementioned period of twelve months? Oris it to be ' for valuable consideration.”—Eps. L. d.]

understood to convey, that at the end of decen months from
the dute of the indenture, und no later, such new copy must be
filed, in case of an estensivn of the redemption privilege?
Many practical men in these matters are diametrically op-
E;a::l 'tu each fxthor in their pusitions. I have le:'xrncd thfltl Supposing a Coroner is called upon to hold an inquest,

al Lawyers have taken the afirmative; one of whom in

. S . can individual i3 found guilty and is committed to gaol, the
Toronto maintaias firmly, that it a new copy be filed on the | . ' sutty Rl L
. . - witnesses are bound over to prosecute at the Court of Queen’s
very lust duy of the thirty dags, the validity of the mortg geo Bench

is established, in respect to the hereinbefore-mentioned ex~ | c . . :

tonsion pe¢ ¢ hercinbefore-mentioned ! Please inform me if the Coroner is bound to aftend at the

. . .oy . i prosecution without & Sulp ena.  If he negleets what is the
Lor myself, T quile coneur in this last construction. . i mseauence ? ’ B °
. . CONS ce ?
The second question, concerning the nature and tenor of a ! \ '
\ I see no reason why a Coroner should attend and be sub-
Chattel Mortgage, may be thus presentei: ' :

Supposing that a Morteavee is desi £ erantine i "jected to expenses without = sufficient remuucration for his
: 3 at a Mortgagee is desirous of granting the . .
posing ) n'e " B T ime, Tam, Gentlemen,

Mortgagor a further privilege; that is to say, cight or ten | Your obedient servant
monthsS after having permitted the mortea stand, until . . - S
; g permit e gage to o Prescott, C.W., 17th April, 1838, A Coroxen.
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To the Editors of the Law Journal.

_ GENTLEMEN,—Permit me through the medium of your jour-
"nal to ask the following question relative to Coroners :—

the expisation of the ficelte mondhs, without having renciwed the
copy, aud then viewing the Indenture of Chattel Mortgage as !

null and coid, parsuant to the Statute, 1 wish to juquire ' he teial. 1  rulo i .
- - N 3 LN 1] A R » A S : ¢
whether the g ds and chattels enumerated in such inden. 2¢ BeCEssIry at the trial, but asa general rule bis presence i

t H 1 1 e gqu e ! . als
ture, af once and thereupim, vevert to the Mortgagor, there. | 10 be desired. A criminal "“‘l may C-“ any moment :JLC 8
. . . . Lo ak Aeess: .. . pOSi-
by re-investing him with the same, and thereby constituting | tfxm making 1.7. n ..(.eanry to call the Coroner to prove deposi
tions or examinations taken before hun, or to speak to the con-

(Thero are cases in which the Coruner’s presence may nct

such Mortgagor tho sole and only posssessor of such goods .
and chastels, and that thereupon the said Mortzager is of dition of the body, which last the Curoner being an educated
once enabled to grant and convey again, unto the said Mort. | ™0 aud generally speaking an M.D., is peculiarly qualiied
gagee, a new oriyinal indenture of mortgage; the same in-; @ U0 . foh 4l 1 bas b ined
cluding the enumeration of the identical goods and chattels | In every case in which the accused has been examine:

which were mentioned in the former mortgage, and thus this
transaction be entered into as if no similar transaction had
taken place previously ?

On the contrary, should the Mortgagee proceed at once and -

sell the said goods and chattels?  Yet, how could he do this,
it he hos no tenure of the property, by reason of the mort.
gage being void?

The Law Journal evinces your extensive researches in the
field of legal science, and therefore I feel the more inclined to
golicit o few rays of light from your valuable fountain.

I have endeavourcd by commendation to promote the ircu-
lation of the Law Journal.

I remain, respectfully yours,
D. G.

{For the information of our correspondent and of others
who may be similacly disposed, we state once for all, that our
rule is to answer questions of general interest, and no others.

As the questions on the present occasion are of this class,
we answer them with pleasure.

1. A chattel mortgage may be re-filed under Statate 20
Vie. cap. 3, . 8, together with the statement by that section
made necessary, a? any time “ within thirty days nest pre-
ceding” the expiration of the term of one year; that is to
say, a re-filing on the last of the thirty days is as effectunl as
a ro-filing on the first, or any other of the thirty days.

' before the Coroner, or auy of the witnesses have died, or are
not in a condition to give evidence, it is the plain duty ot »
Coroner to attend at the trinl. It is impossible to lay down
any general rule un the subject, and the safer course is for the
Coroner to attend in all cases. May not this however be
urged that as it is the duty of the County attorney to get up
the caso and see that all necessary evidence is ready for the
trial he will inform the Coroncer v cause lum to be subpeeaaed
should his testimony be material. He will not at least in
ordinary cases assume that the Coraner will voluntarily
attend, and that if the Coroner nas no notice of his presence
being desired at the Court he may not unreasonably conclude
that his attendance may be dispensed with.

We quite agree with our correspoodent that the Coroner
should be romunerated for his loss of time. Why not
for attending a Court as well as for holding an inquest ?
We have elsewhere examined the question of remuneration to
Crown witnesses at Jength. We would suggest to Coroners
their writing beforchand to the County attorney, in order to
ascertain when their presence is indispensable.—Ewns. L. J.]

Tothe Editors of the Jaw Jurnal.,
GeNTLEMEN :—Dernit mo to requcst an answer to a certain
question on which there are different opinions existing, by
RReeves of the Provisional Council of the County of Bruce.
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'he question is,—1as the Provisional Warden fico votes on |
every question, For instance, or a division, there are 6 against ;
7 and he votes and inakes it a tie, then gives the casting vote |
and decides the question. Such was the case on threo several :
occasions at the sittings of the Provisional Council, and as a
atter of course he gave groat dissatisfuction by so dving. I€
such a privilege be strictly law, it is certainly very unusual
for Wardens to exercise their prerogative in such an arbitrary
mauner, I am, Gentlemen, yours truly,

J.T. C

Southampton, 26th April, 1838.

[The warden did wrong. Of this we have very little doubt.
Every Provisional Municipal Council is a Municipal Corporate
Body, and has all the eorporate powers necessary to crry into .
effect the object of its erection. (12 Vie., cap. 78, see. 13.)!
And *“ut any session or meeting of any Municipal Corporation |
* % % % qll votes, resolutions and praceedings of such '
meeting shall be carried by the majority of the persons com. |
posing such meeting other than the person presiding, who in
case of an equality of votes shall have the casting vote”” (16
Vie., cap. 181, sec. 30 ) The meaning is that the person pre. !
siding shall have one vote and that isa casting vote, to be|
given when there is an equality of votes, of which his own is |
not or cannot be one.—Ebs. L. J.]

)

MONTHLY REPERTORY.

COMMON LaW.

|

EX. C. Frrzuwwrice v Baviey, Barr.  Now. 10, 11, S0,

Agreement for a lease—Ambiguity in material part of subject matter
—~—.New ground of argument in error.

Although it may be that where an actual demise is made gene- i
rally at a yearly ront, and nothing is said asto the duration of the
term a tenancy from year to year would be implicd, yet where
from the terms of an agreement for a lease coupled with surround-
ing circumstances, it is ambiguous what term is inteuded to be |
conveyed, such term is void for uncertainty,

In an action for the non-accepance of a lease, a verdict was |
entered for pluintiff, with leave vreserved for defendant to move for
a non-guit on the ground that therc was no sufficient contract in
writing sigaed by the defendant or his agent within the Statute of
Frauds, sec. 4. The Court below was accordingly moved on the
ground that the contract was made by an unauthorized agent
whose act was not ratified. Judgment was given on that point
against defendant.  In error the defendant now urged in addition
to this, another ground of argyment, viz., that the agreement rati-
ficd or unratified was void for uncertainty.

Ield that he might do so, tor that such a ground of argument,
though never raised at the trial or in the Courtbelow, isnot anew
objection, but & new argumeut ja support and illustration of the
original objection.

Suceuy v. Tae Proresstonat Live Insvraxce
Coxpaxy. Noverber 28.
Practice--Substituted service of process—=Jurisdiction —Irregularity
—Action on [rish Judgmeat.

The Courts in England will not treat as a nullity a simple
irrcgularity of the Courts of Ireland, not involving o breach of
natural justice alier if they exceed their jurisdiction.

Ield that whether or no the Courts of {reland had acted errone-
ously in their construction of 18 & 14 Vic. chup. 18 (Ircland) ss.
8 & 9, iu ordering substituted service of process to be made by

EX. C.

| ase L,

post agiinst an English corporation having an ageat in Ireland,
after personal service on thit agont: yet thatthe evrorif any such
oxisted was an irregularity only, and that they did not thereby ex-
ceed their jurisdiction,

Semble they acted rightly.

Q B. RaxvLk v. Gourny axo Wire.,  November l:],' 25.

Husbund and W.fe—Separation decd not avoided by cohabrtation.

A deeld of separation between husband a=d wife containing a
covenant by the husband to pay to a trustee for the wife a certain
sum during her life, was made subject to a proviso for the avoeid-
ance of the deed on the husband and wife agrecing in writing

: attested by two witnesses to cohabit an i cohabiting theveafter for

a certain time. Tho hushand and wife having subsequently co-
habited, but without any formal agreement i writing to do so, as
1entioned in the proviso.

Ileld that the deed was not thereby avoided.

EX. HusTLET v. S14PSON ET AL. November 23.
Matlicious prosecution — Reasonable and probable cause— Goods taken

under claim of right. .
The plaintiff under a contract dressed timber for a ship-builder
on the yard ot defendants. Beforce the whole of the timber was
dressed the ship-builder fuiled, and assigned his property to trus-
tees for the benefit of his creditors, amongst whom was one of the
defen tants.  The plaintiff claimed a lien on the timber he had
dressed, but the r.efendants ordered him not to remeve the spars.
The plaintiff, however, removed the spars from the yard of the de-
fendauts the following wmorning au bour before the time for the
defendants’ workmen coming to the yard, and took them to n pub-
lic wharf. The defendants thereapon took out a warrant against
the plaintiff for stealing the timber, under which lic was takeuinto
custody and afterwards discharged by the magistrates.
IFeld that there was evidence of a want of reasonable and pro-
bable cause for making the charge.

EX. Gipsox v. Doog. November 24.

Landlord and tenant—Covennt not to carry on trade— Wuiver of
Jorfeiture = Aequiescence for 20 years—=Lresumption of license.
An acquiesence for twenty years in the uninterrupted use of a
house for & purpose of trade, to which the lessee has covenanted
not to apply it raises a presumption of the graut of a license so to

EX. ATTENBCROUGH v. TOXPSON. Nov. 22.

Bill of Sale—Filing of—Aﬂidamt——D:scn}:lwn of atlesting witness.

A description in an affidavit filed under 17 & 18 Vic., chap. 36,
sec. 1 of the place where the attesting witness to a bill ot sale
carries on or is engaged in his business, is a sufficicnt description
of his ¢ residence” to satisfy the Statute.

C. . INsuLL ET UXoR V. MOO0GEN. Nov. 24.

Common Law Procedure Act, 1854, ss. 3 and 6—~Mutters of mere
account—Duty of referee—Fraud.

It is the duty of a Judge referring a matter in dispute, under
ss. 3 and 6 of the Common Law Procedure Act, 1854, to ascertain
that it is a proper matter to be referred under those sections. But
when he bas referred it to the Master, the Masteris to enquire into
it without considering whether or not it is matter of mere sccount.

And therefore wherea reference was made by a Judge under sce.
3 to the Master, and before the Master a question aroscas to whe.
ther a veceipt produced was obtained by fraud, and he refused to
go ints such question.

Held that be was wrong.
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EX. C.

Money had and received— Failure of considsration—Abortive scheme l
—Recovery of deposit—Nine worked on cost book principle—Lv.dence.
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R A m—————

Jouxsox v. GosLETT AND oTners.  May 9, Nov, 30, i reciting that differences had arisen hetween R. and M about the
last named co-partuersh p and the accounts of it, all matters then
in dispute, and all ditferences that might avise before the wmakng
of a final award, were referred to the sameo arbitrater, and it was

The rule that conbles a depositor to recover his deposit upon a i agreed that he should be the receiver of the estate monics and
scheme proving abortive, ix not affected by the fact of that scheme j otfects of the law partnership—should get in and scttle, on such

being & company established for the working of a mine on the cost-
book principle.

A. aud others, directors and managing committee of a proposed
company, issue a prospectus in which their names appear as such

' terms as he thought fit, nil bills of costs due to the estate of tho
|

law partnership, and dispose of the estate, monies, and effects of
the law partoership as he should think best tor the interest of R,
and M. ; that the costs and expenses of the reference nnd award

directors and committee, and that of L. & Co., as baukers. By a ! should be in the discretion of the arbitrator. The arbitrator made
resolution also of the same directors and others, promoters of the " an award, which cuncluded in these words ; 1 certify that § have
scheme, at & mecting held for that purpose, L. & Co. wero ap. ' deducted and retained to inyself the costs of this my award, outof
pointed bankers to the Company, with whom an nccount was tobe | the manies which have been received by me az such receiver as
opened ¢ in the numes of the directors, and all monies are to be | afuresaid.”

pnid in to that account.” At the same meeting it was also resol- | 114, (dissentiente, Williams, J.,) that the award was bad ; that
ved that the company should be carried on under certaintules, by | the duty and nuthority of receiser vested in the arbitrator was

onc of which it was arranged that *“all payments due from share-
holders, and all monies of the company should be paid into the
liands of the bankers, to the accouut of the directors of the com-
pany.” B. afterwards applics for shares, and pays a deposit, which
is entered by the bankers to the account of some only of the dircc-
tors, and not of all. The scheme then becomes abortive.

auxiliary to Lis duty of arbitrator, and must have been fully dis-
charged by him betore he could be in & condition to make a final
award : that he did not profess to have paid tue costs of the award
by anticipation, nor could he do so; thatif when he made tlie

! award, money which he had received as recciver remained in his
| hands he was bound to make an award with reference to it, for his

IHeld, that the rules and prospectus were evidence to fix all the ! functions as receiver were then at an cud, aud he could not say

dircctors with morney had and received to the use of B.

C.P. Laws v. Rasp. June 27, Dec. 8

Cheque on Banker—Presentment~-Reazonalble time.

No timo less than six years in uanreasonable within which to
present & clieque, untess jsome loss bo occasioned by the delay:
recognizing Robinson v. Hawksford, 9 Q. B. 52; and per Tindull,
C. J., in Alexander v. Burchfield, 7 M. & G. 1067.

Q. B.

Corporation—Contract by not under seal not of a mercantile nature.

LoxpoN Docks Coumpaxy v. Sixxorr.  Now. 21, 25.

The acceptance of n contract by a corporation aggregate must
be under geal, where it is pot a contract with o customer of the
company, nor of a mercantile nature, nor one which could not be
under seal.

C.D.

Common Law Procedure Act, 1852, sec. 18—Suing British subje ¢
residing out of the jurisdiction—Irregularity— Wuiver.

A writ in the form given in the schedule, but with no indorse-
ment, and nothing in it to shew the defendant what was the cauce
of action, was issucd in order to sue the defendant who was a
British subject residing out of the jurisdiction, under sec. 18 of the
Common Law Procedure Act, 185:2. An order to proceed was sub-
sequently made by a Judge on an affidovit which contained no
statement that the promise took place within the jurisdiction. It
appeared by affidavit (inferentially) at least that the Judge's order
to proceed was not served. A declaration in the action was filed,
which declaration the defendent's attorney took out of the oflice.

Meld, that by so doing any prior irregularitics on the part of
the plaintiff were waived by the defendant.

BAYSE v. SLAcK. Novw, 25,

C. P RoOBERTS v. EBERRARDT. May 27, Dee. 8

Award, costs of— Receiver and Arbitrator——Deducting costs of awurd
out of monies received by arbitrator as receiver.

R. and E. had been partaers in the coal and lime trade. An
agreement to disolve partnership on certain terms was entered
into; B died and made M., his widow, his exccutrix. R.and M.
agreed to fulfil the agreement, and referred the settlement of that
and of all disputes about it to au arbitrator. R. and E. bad also
been in partnersbip as attornies snd solicitars, aud by agreement

I that e applied it as receiver, nor could he by professing toact as
receiver, obtain authority to fix the amount of his own charges—~
+ that that could not be done till the award was made; that he was
as receiver functus officio ; that he was in this matter acting s ar-
bitrator, not asrecciver, aad acted erroneously in fixing theamount
of his own charges and not deciding ~-ho was to pay them.

Per Wilnams, J.—That tl.e nward was not bad on the ground
that the arbitrator had omitted to say by whom the costs were to
be paid ; that the arbitrator in that character had neglected his
duty in omitticg to adjudicate as tothe costs of the award, beeause
he had already thought fit, in Lis character of receiver to reduce
them to nothing at all by defraying them out of the money he had
in his hands as recciver; that it was just the same asif some third
party had already defrayed them, or as if he had declared in his
award that he would act gratuitously, and that therefore there was
nothing to pay.

C. P

Common Law Procedure Act, 1854, s. 8—Reference— Award—Sen.
: ding back—Jurisdiction.

Hopakinsox v. FermE. Now, 23,

Under s. § of the Common Law Procedure Act, 1834, the Court
has jurisdiction to remut the matters referred to the re-considera-
tion of the arbitrators where there is no clause to that effect in the
order of reference, in cases only where they might before the Sta-
tute have rcmitted such matters where there was such a clause,

Dee. 16.

Ship owner—Non-payment of freight—Lien on Cargo.

A ship-owner is not eatitled to a lien for non-payment of freight
a3 against the consignees of goods, on the goods consigned to them
by his ship uader a bill of lading, stating that the freight for the
same goods was te be prid by the shipper, with these wordsia the
margin of the bill,—** Freight payable onc month after sailing,
ship lost or not lost.”

How v. KIRCHNER.

Q. B, Jaa. 12,

Appeal, right of~Rule dropping—Common Law Procedure Aect,
1854, ss. 84, 83.

A rule which drops from the fact of the court being equally di-
vided is discharged within the meaning of the Common Law Pro-
cedure Act, 1854, ss. 84, 85, so as to give the party supporting the
rule o right of appeal,

Lxvy v. Gree.
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REVIEW OF BOOKS,

Lrcat Inteuniaencer.  Pablished every Friday, by King &
Baird, No. 607 Sansom Street, Philadelphiu. G2 per an-
nun, in advance.

Wo havoe received several numbers of this useful paper, It
contuine many reported decisions of the Supreme Court of
Pounsylvania, and of the District Court of the same State.
We hope at seme future time to bo able to transfer from it to
our pages, cases of interest in Canada,

The laws of Pennsylvauia and of Canada, are not unlike
ench other—both are founded upon the commoun law of Eng-

land.

Tre CavautaN Mercuants’ MacgaziNg axp Covsercian Re-
view. Toronto: published by Wm. Weir & Co. Price, 34
per annu, in advance. .

‘I'his magnzine, of which two volumes have boen published,
richly merita the support of every Canadian who takes a pride
in reeing tho prosperity of his country reflected in its literature.

I'he commencement of the Canadinn Merchants’ Magazine
wag the result of considerableenterprise, which we are glad to
learn is to be crowned with success. But were we unable to
sav mure fur it than this—that it is a Canadian production we
shoutd not feel half satisfied with it editors, It displays in
every number the fruits of untiring industry,

Raports of lezal decisions of mereantile interest, whether
delivered in Upper or Lower Canada, nve to be found in its
pages often when nog to be found elsewhere.  Oceasional arti-
cles upon subjects of cosunercial interest often the
production of members of the legal profession, are also to he
tound in its pages. ‘There is not only a Journal of Mercantile
Law, but of Banking Currency, Finaace, and of Insurance.
Fach and all of these are kept up with admirable consistency.
Nu lawyer who subscribes for tlis periodical will, we are sure,
regret his investent.

‘I'ie number for April—the one hefore us—will bear com-
parison with the best of its predecessors, The Canadinn Mer-
chants’ Magazine and Commercial Review has our best wishes
fur its continued success.

T'ise UxiTep States INSCRANCE GazETTE AND MaGaziNe. Edi-
ted by G. E. Currie.  $3 per anuum, payable in.advance.
New Yark, G. E. Curric, No. 79 Pine Street : Boston, Crusby,
Nicholls & Co. ; Philadelphia, Barry & MeMillan ; Montreal,
Benj. Dawson.

T'his magazine, of which the number for April is before us,
though more particularly uscful to underwriters and others
engaged in the business of insurance, is not without value to
the legislator and the lawyer. The business of insurance has
now becume one of such importance that it requires the espe-
cial attention of the legislature as much for its own sake as
for that of the public. It is more than likely that during the
present session of our legislature a bill will be introduced and
passed for the purpose of compelling a repistration of its
affairs by each company doing business in Canada, 80 ns to
enable the public to judge of its solveacy or insolvency, in fact
its capability to do legitimately all that it professes, when it
fseumes risks.

Insurance now engrosses & great part of a lawyer's time.
Tae infinite number of policies daily issued and the consequent
litigation in a greater or less degree gives employment of an
arduons and responsible nature to many of the profession.
To enable a lawyer to discharge his duty to underwriters with
credst to himself and advantage to his clients, a good general
knowledge of the theory and practice of insurance is requisite.
We need not add that a magazine which treats of insurance in
all its phases is to such a person an invaluable aid. No less
valuable is it to those who may be called upon to advise clients
as agaiust insurance companies, to reveal the rights of their

clients as opposed to the linbilities of the underwriters in such
a way that suecess—not rain—may he the resuit

The magazine befors us abounds with infurmation of this
nature. It appears to_be edited with ability and industry.
Though published in New York, and though called * The
United States Insurance Gazette,” there is scarcely a number
that does not make reference to the law of insurunce in Canada.
The recent statute allowing Curoners to hold inquests in cases
of fire has not eseaped attention,

The typographical appearance of the magazine could not be
better, The paper is goud and type excellent.

Tie UNITED States INSURANCE ALXANAC FOR THE YEAR 1838.
Vol 111, Edited by G. K. Ceurie. 1o be continued yearly.
New York, G. I. Curric, 79 Pine Strect; Montreal, Benj.
Dawson.

We have to acknowledge the receipt of this work, which,
though apparently issued rather late inthe year for the purposes
of an almanac, contains much useful information for the mer-
cantile and commercial world.

It will especially be found of much advantage to underwriters
and Insurance Cumpanies, containing, as it does, compilations
of several laws of the different States of the Union in respect
to Insurance Companies, and in nddition thereto, and as heing
on the same subject, the Canadian Law of last Session, pro-
viding for iuvestization by Coroners into the origin of fires.
‘T'he volame abounds in statistical tahles in reference to Popu-
lation, Taxes, Banks, Losses by fire, Steamboat and Railroad
accidents, Foreign Commerce, Specie Exchanges and Emigra-
tion, and Insurance Legal Decisions. These, although having
reference principally to the United States, combine many fea-
tures having reference to Canada.

The United States Insurance Almanacis the only publication
in the form of an Annual which contains a full and correct
statement of the United States Gavernment, includiuz the
President, his Cabinet, the Memuers of the Senate, and the
Iouse of Representatives.

An Insurance Advertiser completes the volume, the price
of which, numbering about 180 pages, is One Dollar.

el
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APPOINTMENTS TO OFFICE, &C.

JUDGES.
ROBERT M. BOUCHER, of O«grode Hall. Eequira Dasrister at-law, t5 be Judga
of the County and Surroyate Courts of the United Countiss of Petarhoromngh and
Victoria, 1n tho rovmn of Usorge B. Hsll, Exjuire, deceased — {Bazstted, Aprit 28,

1855.)
COUNTY ATTORNEYR,
TIIMAS ROBERTSON, of Dundas, Lsquire, Batrister at-Law, to be County Attor-
aey for the County of Wentwortlu—(Guazetted, April 10, 180S.)
DANIEL McMARTIN, of Perth, Esquire, Barpister-at-Law, to bo County Attorney,
for the United Countles of Lavark sud Keofeow.—(Gazetted Apsil 24, 1858.)
REGISTRARS.
JOIIN HONOD GREER, of Hamiltou, Esquire, to be Registear of the County of
Wentworth. in the room of Alexender Stuart, Ysquire, deceased.—(Gnzetted,

April 10, 1558,)
NOTARIES PUBLIC,

FRANCIS BRODIE. of lagersnll. Gentlemn; WILLIAM NELSON GARUDEN, of
Thorold, Gentleman: aad ARCIHIBALD I, COMMING. of Merritacilla, ticutle-
man, to be Notaries Public for Upper Cuuada —(Gazettod April 3 1858 )

JOSEPII DUYLE, of Kingstun, Gentleman, to e a Notary fublicia Upper Canada
~—~{Gazetted April 10, 1558,)

CORONERS.

BASTON HAWKSWORTH, Esnire, M.D. to be an Associte Coroper for tho
Unlted Counties of Huron and Bruee,—(Gazetted Apeal 3, 1858.)

WILLIAM MILLIKEN, M D, anl WILLIAV $1. HURD M D . E<quires, to be
Assciato Coroners for the County of Carleton —({tiazstted Apel 15, 1855,)

PATRICR EDWARD McREON, Physician and Surgeon, and ALEXANDER HAR-
VEY, M D, Eqquires. to b0 Associa*e Co-overs for the United Counties of Peter-
Hirugh and Victorla —(Gazettod Apral 24, 1853 )

RICHARD LERCH, E<juire to be an Assachito 3oroanr for the Uaited Counties
of Levds and Greaville,—~(Gazetted April 24,1853.)

SPECIAL COMMISSIONERS,

JAMES McLEAN. of the Township of Qneids, E<quire, to ho a Cammissinner for
the protectivn of the Indlan Lands in Upper Canada from sreepass aud fnjury &e
—(Gazetted April 17, 1358 )

Sm—

o

TO CORARESPONDENTS.

4 C.” under Drvistox Counts. “D. Q. A Comonz!? «J.T.C.” under Gaxe:
AL CoruerpoNDENCE “J.T., Londoa, too late for this number.
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NOTICE.

HEREAS Twenty-five persons, and move, have
orginizad and fHrmold themselves into a Horticultural
Sisioty for the Villaga of Elora, in tha County of Wellington,
in Uppae Crinaly, by signing a dacslaration in tho form of
S:helide A aunsxed to the Ast 2) Viet. cap, 32, and have sub-
scribel o sum exceading Ton pounds to the funds thercof, in
complianes with the 43th Saction of the snid Act, and have
seat a Daplicave of sail declaration written and signed as by

law required to th2 minister of Agricultnre;
‘Therefore, I, the Minister of Agriculture, herehy give no
tice of the formation of the said Society as the * Elorn Horti”
cultural Socicty,” in accordance with the provisions of the said”

Act.
P. M. VANKOUGHNET,
© Minister of Agriculture, &c.
Bureay of Agriculture & Statistics,
"LToronto, 10th March, 18538,

.\’V HEREAS Twenty-five persons, and more, have
organized and formed themaelves into a Horticultural
Society for the Parishes of St. Joachim, Ste. Anne and St
Fereol, in the County of Montmorency, in Lower Canadn, by
signing a declaration in the form of Schedule A annaxed to
the Act 20 Vict, Cap. 32, and have subscribed a sum of not
less than Ten pounds to the Funds thereof, in compliance with
the 48th Section of the said Act, and bave sent a Duplicate of
sasd declaration written and signed as by law required to the
Ministor of Agriculture;

Therefore, I, the Minister of Agriculture, hereby give no-
tice of the formation of the said Society as * The St. Joachim
Horticultural Society,” in accordance with the provisions of the

said Act,
P. M. VANKOUGHNET,
Minister of Agriculture, &e.
Bureau of Agriculture & Statistics,
Toronto, 9th March, 1858,

VALUABLE LAW BOOKS,
Recently published by T. & J. W. Johnson & Co.,
197, Chestnut Street, Philadelphia.

OMMON BENCH REPORTS, vol. 16, J. Scott.
Val. 7, reprinted without alteration ; American notes by
Ion. Geo. Sharswood. $2.50.

ELLIS & BLACKBURN'S QUEEN’S BENCH

REPORTS, vol. 3, reprinted without alteration ; American
notes by Hon. Geo. Sharswood. $2.50.

FNGLISH EXCHEQUER REPORTS, vol. 10,

by Hurlstone & Gordun, reprinted without alteration;
American notes by Hon. Clark Iare, $2.50.

AW LIBRARY, 6th SERIES, 15 vols., $45.00;

a reprint of late and popular ExcrLisu ELEMENTARY Law

Books, published and distributed in monthly numbers at
$10.00 per year, or in bound volumes at $12.00 per year.

YLES on BILLS and PROMISSORY NOTES,
fully annotated by Hon. Geo. Sharswood. $4.50.

DAM’'S DOCTRINE OF EQUITY, fully anno-
tated by Henry Wharton, Esq., nearly 1000 pages. $5.50

SPENCE’S EQUITY JURISDICTYION. 2 vols.
8vo. $9.00. ’

T. & 3, Wl. Johnson & Co.'s Raww Publications,

LAW BOOKS IN PRESS AND IN PREPARATION.

INDEX TO ENGLISH COMMON LAW REPORTS.

A General Indux to all the Points docided in tho huglish Common Law Reporte
from 1513 to the present time. By Geo. W. Biddly und L. C. MeMurtrle, ksyy.

STARKE ON EVIDENCE.
ARRANGED AND COPIOUSLY ANXUTATED LY NUNI OO, SIARYWOOD,

A Practical Treatise on tho Law of Evidenco. By Thomus Starkie. Esq, Fourth
English Edltion, with very conslderable Alteratidns and Additons; lncorporn.
ting the Statutes and Reported Casex to the thne of publication. By G. M.
Dondeswell avd J. G, Milenlm, Esquires, DBarrictervat-taw,  Carefully and
aél;bom:::{ anvotated (with referencey 10 American Cases, Ly lou. Guorge

arswoud.

—

BEST ON EVIDENCE AND PRESUMPTION.

A Treatise ou the Principles of Evidence. with tactice as to Proofh in Courts
of Common Jaw: also Presumptions of Law and Faet, and the Theory and
Rules of Circumstantial Proof in Criminal Unses. Dy \W. M. Best,  Carcfully
annotated with refuroncy to American Decisions.

—

THE LAW QT VICINAGE.

A Practical and Elementary Treatiso on the law of Viclosge.

By Heory
Wharton.

TUDOR'S LEADING CASES.

Leading Cases on tho Law relatiog to Ieal Droperty. Cmveyancing, and tho
Cunstructton of Wills, with potes by Oweu Davien Tudor, suthor of Leading
Cus’s wn Fyuity, With very full Motes referriug to Amelican Declsions, by
Heury Wharton.

———

SMITH’S LANDLORD AND TENANT.

The Law of Landlord and Tenant; being a Course of Lectures delivered at the
Law Iostitation by John Wilifamn €mith. (Author of Leading Caser) With
Notes and Additions by Frederick Philip Muude of the lnuer Temple *With
additlonal Notes referddug to aud fllustrativg Amencan Law and Deaisions, Ly
P, Pemberton Morris, Evq,

BROOM'S COMMENTARIES,

Commentaries on the Common Law, as Tntroductory to its atudy. by Herbert
DBruotn, 3.A., author of * Legal Maxims,” uud = Pasties to Actious.”

—

BROOM’S PARTIES TO ACTIONS.

Practicnl Rules for detcrmining Parties to Actions, Digested and Arranged with
acex. By Herbert Broom, Author of *¢ Legal Maxims” Frem the second
London Edition, with copious American Notes, by W. A. Jackson, Kaq,

WILLIAMS'S LAW OF REAL PROPERTY.
AMERISAN NOTES BY W. I, RAWLE, £SQ.

Principles of thy Law of Real Property, intended as a first book for Studentsin
Couveyancing. By Joshua Willlums. Second Amecrican Editlon, with enpions
Notes and References to American Cascs, by William HHenry Rawle, Author ot
« Covenants for 1itle.””

COOTE ON MORTGAGES.

FDITLD WITIL COPIOUS AMERICAN NOTES.

A Treatise on tho Law of Mortgazes, By R. 1L Coate, Laq.  Fourtlt Amerlean
from the Third English Edition, by tho Autbor and R. Coote, Ev., with Notes
and Refurence to American Cases.

SUGDEN ON POWERS.

A Practical Treatise of Powers, by the Rizlit Hou. 8ir Edward Suxden, with

American notes and Rofcrences to the latest Casvs.  3rd American Edltion.
ANNUAL ENGLISH COMMON LAW DIGEST FOR 1835.

An Analytical Digest of the Reports of Cases ddecided in tho English Courtsof
Common law, Exchequer, Exchequer Chamber, and Nisi Priug, in the year
1855, In continuatlon of tho Anousl Digest by thelate Henry Jiremy. Bv
Wm. Tidd l'satt, Esq Arranged for the English Common Law aud
¥xchequer Reports, and distributed witbout charge to subscribers,

SMITH ON REAL AND PERSONAL PROPERTY.

A Practical Compendinm of the Law of Real aud_UTe:sonal Property, as con-
nceted with Conveyancing, by Jocdah W. Smith. Editor of Mitfad's Plendings,
&e., with Notes referring 10 American Cases and illustmting American Law.

ROSS'S LLEADING CASES ON COMMERCIAL LAW.
Vol. 3. Principal and Suret” and Agvot. Partnership.

ENGLISI COMMON LAW REPORTS, Vor. 83.
Edited by Hon. Geo. Sharswocd.

ENGLISH EXCHEQUER REPORTS, Vou. 11.,
Edited by llon. J. L Clark Hare,
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J. RORDANS, LAW STATIONER,
ONTARIO HALL, CHURCIL STREET, TORONTO, C. W.

‘DEEDS Engrossed and Writings copied; Petitions,

Memorials, Addresses, Specifications, &c., prepared ;
Lasr Blanks of every description always on hand, and printed
to order; Vellum Parchment, IIand made Medium, t.au Demy
ruled for Deeds, with Engraved Ieadings, Brief and other
Papers, Offico Stationery, &o. Puarchment Deeds red lined
rnd ruled ready fur use. Orders from the Country promptly
atrended to. Pnrcels over $10 sent ftee, and Engrossments,
&e., returned by first Mail.

CROWN LAND DEPARTMENT.
ToroNTo, 218t Oct. 1857.

N OTICE is hereby given that the Lands in the

Township of Barrie in the County of Frontenac, U.C.,
will be open for Sale on and after the 17th of next month, on
apolication to the Resident Agent, Allan McPherson, Esq.,
at Kingston.

For list of Lots, and the conditions of Sale, see the Canada
Gazetto, or apply to Mr. McPhersan.

ANDREW RUSSELL,
11—6 in, Asst, Commissioner,

CROWN LAND DEPARTMENT.
Toroxto, Oct. 13th, 1857.

NOTICE is hereby given that the Lands in the

Township of Rulphin the County of Renfrew, U. C.,
will be open for sale on aud after the 11th next month, on
application to the Resident Agent, William IIarris, Esq., at
Admaston near Renfrew.

For list of Lots, and the conditions of Sale, see the Canada
Gazette, or apply to Mr. Harris.

ANDREW RUSSELL,
11—6 in. Asst. Commissioner.

DIVISION COURTS.
ACLEAR & Co. desire to call especial attention

N
which are got up suitable for every County in UpPer Cavnadas,
are well printed on good paper, and embrace all the Forms
requisite fr these Courts.

Procepure Booxs, Casn Booxrs, ExzcutioNn Books, Jupces’
Luists, &c., &ec., always kept oa hand, and suld at prices which
defy competition.

Toronto, January, 1858.

FORMS OF CONVEYANCING
FOR SALE at MacLEar & Co.’s, 16 King Street

East, Toronto :—
DEEDS (FULL COVENANT), WITH AND WITHOUT DOWER}
Do. SHORT FORM, do.
PARCHMENT DEEDS.
MORTGAGES, WITH AND WITHOUT DOWER.

Do. WITH POWER OF SALE.
Do. INSURANCE COVENANT.
Do, SHORT FORM, UNDER STATUTE.

ASSIGNMENTS OF MORTGAGE.

CERTIFICATES OF DISCHARGE OF MORTGAGE.
CHATTEL MORTGAGES.

LEASES.

AGREEMENTS FOR SALE OF LAND.

ASSIGNMENTS OF LEASE.

BONﬁ% Iflg YCONVBY LAND ON PAYMENT OF PURCHASE

to their Stock of BLANK FORMS for Division Courts, | A

| se~Toronto, January, 1858, -

INSPECTOR GENERAL’S OFFICE.

Cusroxs DrrarrTueENT,
Toronto, October 30, 1857.

OTICE IS HEREBY GIVEN, That His Ex-

_L cellency the Administrator of the Government in Council
has been pleased, under the authority vested in him, to direct
an order that, in lieu of the Tolls now charged on the passage
of the fullowing articles through the Ottawa Canals, the Toﬁa
hereinafter stated shall bo hereafter collected, viz:

Irox Ore, passing through all or any portion of the Ottawa
Canals, to bo charged with a toll of Z%ree Pence per ton, which
beilng paid shall pass the same free through the Wellaud Ca-
nal,

Rai-Roap Irow, to becharged One Shilling per ton, includ-
ing Lachine Section, St. Ann’s Lock and Ordinance Canals,
and having paid such toll, to be entitled to pass free through
the Welland Canal, and it having previonsly paid tolls through
the Chambly Canal, such last mentioned tolls to he refunded
at the Canal Office at Montreal.

The toll on Barrer Staves to be Eight Pence on the Ord-
nance Canals, and Four Pence on the St. Ann’s Lock and
Lachine Section, making the total toll per thousand, to and
from Kingston and Montreal. the same as by the St. Lawrence
route, viz: One Shilling per thousand.

By command,
R. S. M, BOUCHETTE
Cominissioner of Customs.

NOTICE.
WHEREAS Twenty-five Persons, and more have

organized and formed themselves into & Horticultural
Suciety for the Village of Fergus, in the County of Wellington
in Upper Canada, by signing a declaration in the form of
Schedule A, annexed to the Act 20 Vic., cap. 32, and have
subscribe & sum exceeding Ten Pounds to the funds thereof,
in compliance with the 48th Section of said Act, and have
sent a Duplicate of said declaration, written and signed as by
law required, to the Minister of Agriculture. . .
Therefore I, the Minister of Agriculture, hereby give noticc
of the formation of the said Society, as ** The Fergus Horticul-
tural Society,” in accordance with the provisions of the said
ct. P. M. VANKOUGLNET,
Minister of Agr.

Bureau of Agriculture and Statistics.
Toronto, dated this 8th day of Feb., 1858.

CANADA
WESTERN ASSURANCE COMPANY.

CHARTERED BY ACT OF PARLIAMENT.

CariraL—£100,000, in Skarcs of £10 each.—Home Ocffie,
Toronto.

President—Isanc C. Gilmor, Esq,; Vice-Presideni—Thos.
Haworth, Esq ; Direclors—George Michie, Walter Macfarlane,
T. P. Robarts, M. P, Hayes, Wm. Henderson, R. Lewis, snd
E. F. Whittemore, Esquires; Secrelary & dreasurer—Robert
Stanton, £sq.; Solicilor—Angus Morrisen, Esquire; Bankers
—Bank of Upper Cavada.

Applications for Fire Risks received at the Home Office,
Toronto, Corner of Church and Colborne Streets, opposite
Russell’s Hotel. Office hours from 1 o'clock a. %.until 3

o’clock p. M. .
ISAAC C. GILMOR, President.
ROBERT STANTON, Sec. & Treas.
With Agencies in all the Principil Towns in Canada.
- 1
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NOW READY,
IIE COMMON LAW PROCEDURE ACT, 1856, The
County Courts Procedure Act, 1856, fully annotated,
together with the C. L. P Acts of 1857 ; and a complete Index
ot cases and of subjectmatter, §7. By Robert A. Harrison,

Esq., B.C.L.
MACLEAR & Co., Publishers, Toronto,

PROVIDENT LIFE ASSURANCE COMPANY,
TORONTO, C.W.
LIFE ASSURANCE AND ANNUITIES.—ENDOWMENTS
FOR CHILDREN.—PROVISION FOR OLD AGE.

CAPITALucere.r.o£100,000, |  PaIp TP ..ennen. . £11,500.

HE ProvipeENT LIFe AssuRaNCE & INVESTMENT
Coxpany is now ready to receive applications for Life
Assurance in all its branches, and for granting Aunuities.

The Directors of the * Provident” are determined to conduct
the businees of the Company on equitable principles; and,
while using every necessary caution in the regulativn of their
premiums, will give parties assuring every legitimate advan-
tage to be attained by a local company. Iaving every facility
for investing the funds of the Cumpany at the best possible
rates of interest, the Directors have full confidence that, should
the duration of Life in the British North American Provinces
be ascertained to be equal to that of the British Isles, they will
be able at no distant day to make an_important reduction in
the Rates for Assurance. Till that fact is ascertained thoy
consider it best to act with caution.

With regard to the “ Bonuses” and * Dividends” so osten-
tatiously paraded by some Companies, it must be evident to
every ‘ thinking man” that no Company can return large
bonuses without first adding the amount to the Premiums:
just as snme tradesmen add go much to their prices, and then
take it off again in the shape of discount.

Tables of Rates and forms for application may be obtained
at the Office of the Company, 54 King Street East, Toronto, or
at any of the Agencies,

COLONIAL FIRE ASSURANCE COMPANY,

CAPITAL, ONE MILLION STERLING.
GOVERNOR:

The Right Honourable the Earl of Elgin and Kincardine.

HEAD OFFICE, EDINBURGH, No. 5, GEORGE STREET.

BOARD OF DIRECTORS : .

George Patton, Esq., Advoeate, Chairman ; Charles Pearson,
¥sq.. Accountant; James Rohertson, Esq., W.S. ; Geo. Ross,
jr., Esq., Advacate; Andiew Woud, Esq., M.D.; Jubn Robert
Todd, Esa., W.S.; II. Maxwell Inglis, Esq., W.S.; William
James Duncan, Esq., Manager of the Nativnal Bank of Seot-
Jand; Alesander James Russel Esq., C.S.; William Stuart
Walker, Esq., of Bowland; James Duncan, Esq., Merchant,
Leith ; Henry Davidson, Esq., Merchant.

Baxkers—The Royal Baok of Scotland.
Acroary—Wm. C. Thomson, Aupizor—Charles Pearson.
SecrerarRy—D. C. Gregor. With Ag2ncies in all the Culonies.

CANADA.
HEAD OFFICE, MCNTREAL, lo. 49, GREAT ST. JAMES S§TREET.
The Honourable Peter McGill, President of the Bank of
Montreal. Chairman ; the Hopourable Justice McCord ; the
Honourable Augustin N. Morin; Benjamin H. Lemoine, E«q..
Cashier of  La Banque du Peuple;”” Juhn Ogilvy Moffas,
Esq., Merchant; Heory Starnes, Esq., Merchant.
Mborcar Abviser—George W. Campbell, M.D.
Manacer—Alexander Davidson Parker.
With Agencies in the Principal Towns in Canada.
Montreal, January, 1855. .
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NOTICE.
Provixciar Secrerary’s Orrice,
14th January, 1858,
TO MASTERS OR OWNERS OF STEAM VESSELS,

N OTICEIS HEREBY GIVEN, That on and after

the opening of Navigation in the Spring of the present
year, a strict complinnce with the requirements of the several
Acts relating to the inspection of Stenm Vessels will be insist-
¢d on, and all penalties fur any infraction thereof rigidly
enforced. By Command,
E. A. MEREDITII,
Asst. Secrotary.

NOTICE.
\‘,VHEREAS Twenty-five persons, and more, have

organized and formed themselves into a Horticultural
Society fur the Town and Township of Niagara, in Upper
Canada, by signing a_declaration in the form of Schedule A
anvexed to the Act 20 Vic. cap. 32, and have subseribed 1;
sum exceeding Ten Pounds, to the Funds thereof, in compli-
ance with the 48th Section of the snid Act, and have sent a
Duplicate of said declaration written and signed as by law
required to the Minister of Agriculture.

‘Therefore I, the Minister of Agriculture, hereby givo notice
of the snid Society as * The Niagara Horticultural Society,”
in accordance with the provisions of the snid Act. !

P. M. VAN!&)I{GHNET,
Minister o 2
Bureau of Agriculture & Statistics, fagr
Toronto, dated this 18th day of January, 1858,

NOTICE.
WHEREAS Twenty-five persons, and more, have

¥ organized and furmed themselves into a Hurticultural
Society for the City of Humilton, in Upper Canada, by signing
o decluration in the form of Schedule A, annexed to the Act
20 Vic. cap. 32, and have subscribed asum excceding Ten
Pounds to the Funds thereof, in compliance with the 48th
Section of said Act, and have sent a Duplicate of snid declara-
tion written and signed as by law required to tho Minister of
Agriculture.

Therefure I, the Minis'er of Agriculture, herehy give natice
of the formation of of the said Suciety as * The Hamilton
Horticaltural Suciety,” in accordance with the provisions of
the said Act. P. M. YANKOUGHUNET,

Minister of Agr,

Bureau of Agriculture and Statistics,
‘Toronto, dated this 18th day of January, 1858,

NOTICE.
WHEREAS Twenty-five persons, and more. have

organized and formed themselves into a Horucultural
Suciety fur the City of Kingston, in Upper Canada, by signing
a declaration in the form of Schedule A, annexed to the Act
20 Vie, cap. 32, and have subscribed a sum esceeding Ten
Pounds to the Funds thereof in complinnce with the 48th
Section of said Act, and have sent a Duplicate of said declara-
tion written and signed as by luw required to the Minister of
Agriculture:

Therefore, I,-tho Minister of Agricultare, hereby give notice
of the said Society as “ The City of Kingston Agrisultural
Society,” in accordance with the provisions of the said Act,

P. M. YANKOUGHNET,

Miuigster of Agr.
Burean of Agriculture & Statistics..
.27th January: 1858,




UPPER CANADA LAW JOURNAL.

OPINIONS OF TEIE PRESS.

The Upper Canada Law Jinrnal.~The Apell number of thic excellent
Tezal petfintical bas Leen teatto ust andit may be vorg justly proveuaced
as A ttore thien averago pact, abounding fn valuable matter. such as can
onty expocte | from gontletinen wost ¢ 1w the legal professt The
talented welters who hare Iately exercised tho cdilorial control of this
publication, have contributed niuch Inter~stinge information, aud muny
sotud cuuttnentaces, watel are of incaleulablo adeaniuge to the putlic,
The reputativn founded (o presious fssues §s tully sustained in the pro-
seut nuwmber.  Tho srticlo headed  Telal by Juey on Rs TrialY {nvolves
xo many pecaliar views on this timehonored justitution, that we nminy
at the eariiest opportunity apply curselves toa fuether consideration of
theu, and azain refor 10 the subject at fength, Thatsceetlon of the nut-
Uer duroted to * The Maglsteate's Manuall will bo fouud to precent fex-
tures of great fnterest to to Justices of ths Peace. whow tninistersal and
julictal authority are therefn clearly defioed. The fiest portion of this
work §s dovuted to & constderation of the ministerial duties of Justices of
the Peace, and their general authority as conservators of the peace.
Thero are soveral other vditormix, and the cont nts throughont aro of
erpeclal bm (ortancs to the profession, as a recurd of events fnsolving the
mast novel and Joarned arguwents sud divhions of the varlous Upper
C1nada Courte—Clanst,

We have recelved the January number of this very useful perlodical
belng nutaber ono of the fuurth volume It ir edited by W. D Ardagh,
w i K, A, Harrison B, C. L, Barristerseat-Law.  This Journal contains a
Le1ge amount of useful legal matter—res fnw s of fraportaut cases, declslons
of the Judges. Ac.,~which will bg found hishly b-neticial to personsen-
gaged in mercantile and other husiness pursitity, ag well as to gentlemen
W donging to the Jegal profession 1t §s 3 work that alinuld recelvo an oxe
ton-ive pur mage and wide circulation, The price {334 per annum iu
advance, or 30 if uut #0 pand. Maclear & Co. Publishers, Torouto.—
Bowmanvule Star.

2he Upper Canada Law Journal for January, has been recelved, As
ustl, fts contents aro exceedingly valuablo.—Reagston Whig,

This s A very useful monthly, containing reports of important law
causes, and general information connected with the admiatstration of
§ astico in Upper Canada  Although more parsicuinrly fotended for the
profession, Vet every mao of bustness may learn much froo: it that may be
of res) advantago 10 bint. It has hitherto heen publizhed 0 Barris, but
will hencatorth be fa Tosonto.  We rejolco 10 geg that Roburt A. {iarrivon,
ran B € L., §4 to bo ennmrcied with the jonrnal, e 24 yoang jeatie-
man that hacateeady hagbly distingnished himself §n his profiession and
with hterary talents of no ordinary kind, he will prove to be of great ad-
vantagato the Law Journat.~Bramplon Times.

e aro plesced to notien that this able montbly Is, for the future, tobe
editw] and published in Toroato, and that Kobert A. Iarrison, Esq,
B.O.L . s become a joint Editor.  1is accession to thoe editorind s aff must
prove to tho prafession to whom he {3 now so well known g the author
of 80 mavy works in grneral use. uo amall jaio. With Mr. H.rrison is
ajsoctated W D, Ardach, Esq, who has for some time been favorsbly
known as an ¥ditor of tho Journal. Notwithstanding the puliic caution
of the Journal in Barrle, it has under the mansgzement of the ton. James
Patton acquired a very wlde and cxtanded circulation, Now that it fcto
Yo publlished in Toronto, it s reasonable to expect that fts circutation
will bs fucreased. Itis & psper which should Lu in the hands of every
Judin, Lawyer. Coraner, Magietrato, Clerk. and Buh{f in Upper Canada.
Wo hopo, however, that the conductors will see fit to widen the Jist of
thele vxchanges and g0 increaso tho circle of thelr usefuiness,

1t {8 a great mistako to snppose that Judges, Lawyers. Division Court
Clerks, or Bxiliffs are the sole persons [nterested io the administration of
Jnstice, The public at Jarce have a deep interest in, and fee) a Mvely
sympathy with the sentimeu's of a writer who propounds measures of
Jaw reform calculated to adeance tha public good.  No discussion how-
ever well attended  upon suljects of legal interest, can be satisfactorily
carried on by the Iny press.

‘The public requirg tr ba fnformed nnt only as to the existence of an
abuso which needn a remedy, but as to the nature of the remedy requieed
Yor such Infwrmation the nore proper and morv pradent course is to turn
to the columns af « newspaper condvsind by men whoee whole lives and
tratning pacullarly Lefit thetn for the axpression of sound views, The
numb rof the Juurnal before us which 1< that for August is r-plete with
legal fore  The Editorial Departraent bears macked ovilence of know-
lcdge aud abllity.—Tvronto Times.

Tpper Cunada Law Jous nal, edited by desers, Ardaghand Warrdson,
The office of puhlicaiion of the above excellent jonrnal hik been removed
to Toroate  The Jarnal contmns & sanety of legal decisions and infore
mation interesting to salicitars. convevancers. fnsuranco agents. division
conrt clarks anl muntcipal offiers, which canuot bo obtained elsowhero.
—Stratford Ezaminer.

Wa subjuin an article from the Law Journal, a legal periodical—indeed
the only one published in Uppper Cavada—shewing the imwmenss pro-
gress of the Divisfon Courts.

Thix periodical. which is now published in Toronto, is conducted with
much ability and i verv ureful to al} having busiaess in the Superior
aud Division Courts ~Advance.

Somewhers it has been aid that to knaw a peopls thoroughly, it is
necossary to study theic laws—to ascertaio how life and property are
proteted.  Thin ably eonducted Journal tetls us hiw the laws enacted
by geverumant are administered in Uppur Canadn. . It tells.us—~what
overy body knows—that law is expensive, and it adds that cheap justice
3 a curse, tho axpense of the law being the pricw of Tiberty, Both as-
scrtivns aro certainly truisms, yet o litiglous aud quarrclsome spinit s
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nat favariably tho rexult of that enmbmtiveneas which belongs to auch
ten as thosa who, quder any cirenw tanass, and at wliatever cosg, will
assert thuic elghta, It §x uot our burpose to review the Juurnal, but to
pralxe it; secitng that praba b deseeved.  The articlee are well weitten,
the rep ots of Cavea arw interesting, and the general foformition {s 2uch,
that the Juuraal ought not only t» be tead, but tudled by thas met-
Lees of ths bar, the magistracy, the learned professious generully, sud
by the merchiant,

The Lutw Juirnal §s beautifully printed on excellent paper. anil, fu-
laed. equalsy in its typogeaphical appprarauce. the legal reconl pubii-hed
1 the metropolis of the Uuited Kingd i, $ha yoor is a very incoesic
sderablo wutu Lar 5o e b valuable Jutuzmation as tho Luaw Jeureal cone
tuins—Furt Hope Atlas.

Wo have to return our thanke to thn conductors (or publishers, wa do
not know which,) of this valualle publicstion for tho present January
number, together with aa ample fudex £.1, and Nt of caxes coported apd
cited In the secnnd volume of thews reparla for the year 1858,

‘The abitity with which thix highly amportant aud useful perfodtcal f3
conducted by W. D, Ardsgh and Kobert A Harrison, 5. C L., Esqulres,
Rarristers al Law, rotlects the greatest credit upan these gentfenen, and
shews that the exteetn o wbih they are beld by their professivual con.
retvs and the publle, is deservedly merdted aud nothing more than they
arv entitled to. We havomuch plessure 1o earnestly secommeniding
tho membors of the ULar fir this sectivn of the Provinco to support tho
Upper Canada Law Journal, by their subxcriptions.—taXing leave to as.
suru them that [t ic well worthy of it, and that they will find it a valuable
aoquisition to thele librarles ns a Tegal wark of reference snd high au-
thonity.  Itis printed aud published by Messra, Maclesr, Thomas & Co.,
of Ju Ring Strect Fast, Toronto, and the typographucal portion is sery
creditablo to that firin—Quebee Mercury.

The Upper Canada Laro J-urnal, and Local C urts Gazelle. $s a publica
Lion of which the legal profession of the Provincy need not be arlamed
The Journul has greatly fmproved since the cemuval of the office of § abl-
cation tu Toronto. It i< edited with ability by W D Ardagh and R AL
Iiarrison, B. C. L., Bareistersat Law  Tho Janusry number, which Is
the Grst of the Ourth volume, appear: fo a conslderably enlanged fonm,
Tha fwrth valume will contuin at least onethird moro resding matter
than {ts predecessor. A very jmportant question, ¢ Shall we have a
Banhruptey Law 2" fu discnssed «t length in & well writtton editorlal in
tho January lssue, to which woahall refer on a future occasion. * License
of Counsel,” Is an orizinal article which probes barristers in many tender
spots. The Latw Janrnal's circutativn should not be contined entlsly to
tho legsl profusssion.—the Mcrebaut, and goneral busness man would
Gad I o very useful work. The price (s 31 » year In adrance, or §5 other
wise. Now is the time tosond iu vrders.—Fort Ifipe Guude.

In fts fiest numbes of the fourth volume this fnterssting and valuable
publlcation coaiex to us highly tmproved tn appearance with a much
wider range of editorial matter than furmerly Tho Journal haw entend
upon & bruader career of utility, geappling with the higher branches of
law, snd lending tho strength of a sull, frerh Jutelligence. to the ¢ naid-
enition of «wmu very gravo wants in oue civil code. The necesnity of an
equible and efficient ** Bankeuptey L w” ix discussed 1o an able articlo,
fustinct with astute any profound thought, coupled with much clear,
subtle, Jegd discrimination.

1t iz the intention of the Proprietors to institute in the pages of the
Journal a * Maastest."s Munual :"—provided that that brdy meet tho
project in the proper apl i1, aud costribute an adequato subscriptic o list
to warrant the und-rtaking. ‘to pr th 8 contempl , could
not fail to Le productive cf Incalrnable adeantage, as well to tho comumu-
nity as to the Mugistrucy. We shncerely hopo that Dbis latter body will
lestow 8 generous patronage, where so laudable an effort Is made sor
their advantage.

The Luw Journal Is presided over by W D Andagh, and R. A Harrison,
B. C. L., Barristersat-Law  Itis a periodical that can prudly comps-o
with any legal publication on this Contiueut. We wish it every suceess.
—Calholic Crzen.

This Journal which I8 published monthly, appears this week much fm-
proved in size. sppearsncs and matter. It wan formierly published in
Barrle, but has £r same puwters tack been published e Toronto, and
hasarquired aid ju the editorfal stafl by the addition of Mr. larrison,
who Is well known in the profewion froin his numerous publieations on
legnl subjects. Under the mausgement vt Mr, Ardagh and Mr flani-
son, this Journa) promises fatr to tweooute au ftnportant publication, not
merely to the legal pr feasion. but to other important classes ot the cvin-
muoplty, 8% particnlar atteptt b is given to Municipal affairs, County
Courts and Division Courts; Magisteater’ dutirs alan recvive a consider
ahlo shure of $d It wiit in originnl treatises and essuys
on law subjects. written expressly for the Journal, betldes reports from
the Suprrior Courts of Common Law and the Court of Cbancery.
Pmrr selections will also be made from Enelish perlodicids. To the

rofcrsion the reporty from Chambers of decieions under the Common

,aw Precedure Acts and the genseal practics, are of particular futereat,

Theve the Journal suppliex, heing formerly reported by Mr, ¥. Moore

Benson. apd latterly by Mr, C. E. English, M. A. We would advire al}

mundcipal nficers, Division Courts officers, Masistrates, avg purticularly

the profexsinn, to patronize this publication. as §t cannot be suxtaioed

Evhlzgr, ther aid. The subscsiption is only &1 aycar ja advance.—
QALY -

The January number of this valuable Journal hax come to hand, apd
{8 as usual replete with legal decitfons, articles on commerclal law, &c.,
&c.  We republish from this number, an abla articla on the subject of a
Bavkrupt law for Canada.—(uradian Merchants’ Maganine,
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