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LAW JTOURN AL.

INDEX TO ENGLISIL LAW REPORTS,
F110>1'9 18913 To 18301.

JUST PUflLIWlED, 111 '1'. & J. W. .JOIINSON & CO.,
Mi. 197, Clîeshî.ut Stred, 1>hIilalclli lit.

L GENEIIAL INDEX to aIl theo points; diYect or incidental,
dcscidcd by the Courts of Kiiîîq's and Qiiwcuî's JicI,

co,înî,,î Pleals, ameti isi Priîs, of IÉngIîînd. frot IS13 to
1856, aï reprituted, tri!lînît r,.ailcnatioî in the Ji',ivlivlî ('0nîi»îoîi
1.4i1 Rleports, in 83 vols. Eîiited iîy George WV. Iliddlo andi
Richard C. Murîrioe., of phuladulpitia. 2 vols. 8 Vo. $9

Refurenees ini tia Ind1ex are made te tise pa o and volume
of the Etîglisi Reports, as weil asi tu lJi iltdel iia Rseprint,

îîîkin i eqahl vlualoto huoe îavngeitierseies 1rotn
ils pec.uliar arranuge tient atui admirable construction, it is
decidedly the besnt andà isiost accessible guidu tu the decisions
of the Euglishî Liw Court..

IVo nnnex a specinîen ehîowiîg the plrn antI exceutioli of
the iYork :

I>LEADINÇI.
I. <tr>erxl rtilrs.

Iii SaterL>l sîlegalionu.

[c liglutaterial imitie.
b] TrAienet Lout uni l'a fou

lirutal.
fr] Traverse mont nut be to

taIRci.
IV. Iicpliclty ln tîlr.ding.
V. Crilnty ln pleadln,:

(>41l Certainîy ef pian.
[ crtainty as lu tisi,,.

(ci t5,,rtiinly antlte quantity
and t0 value.

[J] Certadiîy of i at. and
I.r"",,$

[r] Aermient*of titi..
[f]Certanty ln seller rr.

Pecin; 3ud Lotttn or TA.
* riancts.

g] Variance lu actions for
tortst.

TI. Atnlgolty lu Pleadînus.
XII. Tialugs shomila 1-0 plmsd ac

cordlng to their legai olfert
VIII. cjuinienrcment and cnîciln

of lra'iiogs.
IX. Delirtître.
X Spnclx plea axnounUuig te gels-

eri Imite.
XI. surliso.
%il. A rguLîentat 1rêone&

XIII. Other u>lnccIlannoua rues.
XIV. 0f lue0 decixxtifou.

ra ;<enterallm
[6 .olndr i couisi.
[c] Soverai cmunis ioder nnw

roI,.ý,.
(dl WVýr here Io,. l one Lai

mouet.
[CI atatement of cange of ar.

t fou.
[f] Uodr coniuon lI.- provi.

dure act.

[al<eucroîly.
[1Piesi li abâtem'tnl.

McI h i n abaltment fe,
nouijoinder.

1. GENE.,j
IL. PARTIES TO

Il ix aulficient on off wcslong aller part
Ltes by the, tenos -id àll latiff" and i
I. M.7 ô Taur. 6'.b. t3terenon v. Huntr.r,

And site itoder *îiia Isead. Titlog, Acdb:
Exehosnge; cage; f.tiene in Action; C.1ei
londlord a.nd Tenant ; Partucribip; Iteple

III. MATERIAI.
Wbole -nf motorLul ailegallons mont bu
1. 31, 469.
WVhere more la sated an a cauise of act ion

action. plalitlflit net boisait te prove the
x, 0*21; .5 Il & 0,i W. Erélihi v. l'onte
Qloilling. XXV1 7S0; 1 B WC5bas. Pit .

id)Ilý la.. AnOi*teimet, for tli.
ninp

le) l'ira tejorn..iletin.[j tIle puia dxrrein conitintu.
alle.

[g] Picss to furliier inatute.
nonceu t action,.

[h] 4%ierailoai under oisif.
of Antie.

fil] Sevrl pie x inre the.
ne ie tplcadlog.

[4] 1:11.ier fflintiiou tair prix,:
.lure oct.

(1] Evîdentce under non ax.
aulopeli.

jsti] Evidetîce u02cr ntsn a,-
putelini inc roea of

Il. T. 4 W. 4.

('i t« î .leso Cnon tfactum.
1,i i'îa of Performance.
qj I'ica or loit debit" and

Ilnoee lntendtil."'
ici 0f certaln opelil 1.1eas.

[4] 0f certain ieism-ilineoua
ruiea rebattes;0 ina

[t] 0f nouit and! shais pire"
i or Immuable pli.

SI.'lie relication.
La] lieffliration de InýjurIa.

XVII. mktilrrrr.
XVIII. Jîrpeder.

X IX. liýe.
XX. I>rfectx iitii hy plcadu>over,

or l'y verdict.
XXI. Aniundîtîcol

[il] Aoitidiient or fares of
action.

f(b) Aniendoieut of mesne pro-

rc] Anitndipnt o! dleclanstion
and othur lloadAng.

fîAiaeoilient cf verOki.
.rJ Amndment of j>îdci.ient.

[j J Aiicnitmci viler nnnît

or verdict.
Ag Amnducî>i afler errer.

6]Aeaîccdment orfinuai pro.

O]Amncîdonexxtsa xxctnizan
other n,,.

L. RULES.
TUE ACTION.

usa Lave brea Olrmi terne. to dweribe
'raid detendatnt." DIa% iuotî v. Savagc,
1.6M75; 6 Tann, 406.

si. Amnuserait, iankrupt-y; 11111n of
soit; Exrcuturs. Iloohan.! and %Vfte;
vin; Trexpasm; Trovor.

1T.I.EGATlONS.
provre.. Rece v. Taylor, xxx, (>90;

ttauis la neeeaýsgry inir lie gigt o! the.
iemnîoicerl >ari. nrnild V. Jones,

n. x Ii. 721 ; 1. Ck *> Pl 40. Dukfs v.
WIVILmo4 xxix. M>1; 2 A kl il, 841.

Aft-I Il1 ltoproir lu tllek, Ie un in ,ch limaiteriai alit-gatitis. Arundel v
lIon. oxn, 1-, te-,: 8 Touit..

3iolîrr ail, gedv fil may r! t,>dîrenirist I.> flic gîiletan of ni i" niatter ni lot
lin ni'rtd w9iii xuit: e..rt,%1ny m. luit wiîici, 1. Pul.ali. ý,t0 l1tr Y. i'al,îer,
X. 1. 212, 4 1) & it, 6324. 13î>-irliii v. Hluntî. xviii. :.3; 1 Chii. 4l.>. *OVitI.m. y.

Aîî&d ilsh ofAl. o t duemennt nerd out lme prued. Cruoa.s llrtd%;o y.
llawiing, Xxii, 41;- 3 I i . 1 .

Massellr of tlirnnili'n uut lie proved n aiir:eti. M'elle t. Cirlltîg, Y. ,5
l,w 21. Stodioart Y. t'.tlntcr, xi 1, 212. 4 1) ei Es q,2à. Iiretg vr. baiwey, xi i -
>18 1 Chit, 1011. Trcdio y. Ci.nîctt xvii. .i*9; 1 Chit. W8).
Ait aqioi> for tort lis nîioiaiftel. thotigh oîidy îort of the aliegaition In proveli.

Iticketts y. Ser vvili, G9; 1 Cisit, lut. W.-iiouu y. A,"nley, six, 1401;
0 ilint, 2M6. Cliqrkeons y. LANwwn, xix. Z±>j. i liig. W%67.

1'taintliS> Il i, ourid tu ai»> ryqeîte. nerjîpt mhere th ultiert of the
reque;t An to obîlige Anollîv tu do ioîîîtbig. Antury %. lironeicrck, xvili, 043,

2li 31. 19.
lit trnnp.uuq Tir droviug nrnlont piihiT'A cart, IL j. on IitiiaterIoi alicgation

wio .ris ri.,lo>: In Il. jIcînçi Y. i'r % viii, 4,53; 2 Chit. 315.
In amuiip.t, tihe dày oflle.cd for afi orai premice lm imuiatertai, cern &Ince the

ne. cuur$'. Arnoldi y. Amolli. xxvii 4*8 :S19 Nt C, si.
M ier,, tic 1e.-es of a c>întract pk.oîi> d by îvay of d,fence oire nt oîocrtal te

h>' pori.~ fur wiîic> commerot 1A given lit Ciîence, lL.ey orDeui l flereto.
it>i.son v. ioiiuwe, xsxii. li,>: 3 il N C. :1921.

lx, 11 :2 I & C,.
fi 'reIii cary ;i>ntera tne t bis a%0 erre]. Ehas pli,. ALt.y, xv, U7; 1> Di ng,

Wlien ailegationi lis picadiaaro i ele eîevv ourct xi.70
513 kAd. èU xc.v oin.xii ib8 l.i.7. iioriiy Y. Blurkitt#

v. Sterr, xii, 740; i Q IL7.
If one pleat bc coîa;>ousident of neyver.9i distinct allee-ntiong, one or wbich Io ont

by>'ulf a cinfonee 10 the action, the erttbIliing tit one ln limer mii nt support
the praf. liafliln v. i<eil, xxxiii, oics; 4 B N C.6EMS.

But %bêta iL la mnpoised of neverail distinct aiir>.ationneiltler of wih inountu

WLno la tenier si niotcrii allegstliuî. 3ixrkx v. Lloxxxii, 193 '3 B N C,
405. Jackson v. AI'aay. xli, 642; ôi M & 03, 942.

31atter nvhich ap>oorx ln fle pleAidigs 1.y necensary Iîliroetlon, n.a& not be
expre%,iyancrrýed. Galloway y. Jacksion, xii. 498; 3 M & 0,90M. Junea v. Citrke,
xliii, tel3; ZI AD1. l9t.

flnt Auch> impliratnon mont lieaoneeepssry one. Ollaliney .Jncknon, xlii. 49;
:3 .1 A (t, 1M1). llrLnhiro Y. tIlrri'on, xi 852:. 4 Q Il.11M2.

The. declaration agojont tbo dronmer Gf a blii must aitega a promliâo te pay
Uletry v. ltorbidge, xxxii, =34; 3 Il N C, &,>i.

is au action Ly landlord araloni oberlfr. cunder 8 Acn. cap. 14, for releasing
Kmisa takern e xecution wili>oui paylig tic cent, lhin allegatico of removal la
tuaterili. Eni>AlIman V.ll>ollaNi. xii. 1001.

ln covenant iîy am.isgnere et icsr Aur cent arrear. allegalion that tester wax
poeaoned for reamaloler or a terni or 2.0 3eArN commnîcng, &c., la materisl and
trnver ,ý4 CaruIck Y. Jiaîgraie, Y, 7 3; 1 13 & IL. 531.
!>t.lnliuuof llegation laitho maxignu orproorrioired. rntr.Swxd

xi, D54; ô Q1Ill984, 1sL3
si error te revernle ai> otlawry. flic material aliegati.in ln thai defl'naant wuv

al xiad At the Issui>ig of flic exigent. atiJ the, â%ernionî that be ffl mollettes] unlil
onr C1awry pronsouoced. nee oi o Wroyed. ItolierLqon v. Itoberlaoi, f,105; 5

Teiîdrr nlot esnenliai ln action te netl ncceptIng goodg. Do)d vl . Mit, 1, 221; 1
C il. 1221.

Avermont of tre4p.un la otlier paris of the mare clo.e A l mntteill. Wood
v. NVe-dgvrood, 1, 271 ; C Il. 2-.3.

R.enênei flcditio lirmendentin bond te accunton request. Datimv. Cary.
Ilx. 41n; 15<313,41s8.

Currupll flt êxetiai ln plea of tliiioiiateîl contraci if cirrunisatancte allegeO
>3>0w, il. (Oldlixm V. E:dmardp. lxxxl. 43b. 19- C 1;, 4:17.

Miode by which noisance caes Iniury la siirplugage. Pay r. Prentîce, 1, 82é;

Ailegatiun under per que! of modeî nt injory are iraterlol aynrmentas of fint,
and flot Inferenceof tan lu case fur Itlezally grai>tnza, -:siny, and ilion depriv-

le: lalintittecf fils Voie. l'rlce v. 11r1r1>er, lit', OS. a C il, G8.
M litre ntie b materlâl, averoient or fancto Il ehic> defcodant ircîl kuem*," la

net equivalol to avermtni of nticeir. Colcliesler Y. Bno, liii. M39; 7 Q B3, M3
nAir Speciimcn Siiects sent hy mail to ail applicants.

N O T I CE.
wHEREAS Tvcnty-fit'e Persons and more have

f-tidthe mselçeoo into a llortictxtuml Soc~iety, int thie
Cotinty of llastings,, in Upper Canada, l'y signing a declara-
tion in the furrnî of Schedule A annexcid to the Act 20 Vie.,
cap. 32, and have subscribcd a sum exceeding Ten Pounds to
tiîo funds tiiereof, ini compliance witb the 4Sîhi Section of the
8aid Act, and have sent a Diplicate of sanid deciaration written
bnd signcd as by latv rcquired, to the 31inister of Agriculture.

Thcreforc, 1, the 'Minister of Agriculture, hereby give notice
of the formnationî of tho sajil Society as «' The Bellevîie Ilrti-
cuîltural Society," in accord;înc' %vitht the proviqions of the
said Act. 1. «M. VANKOUGIINET,

Bureau «fAgriculture and Statisties. Mnse fA

Toron to, dated] this Sth day of Feh., 1858.
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I8~.]LAW JOURNAL. XXXIII.

LAW SOCIETY OF UPPER CANADA, STANDING IXULES.
(O.iOU» HALL.) IN the subject orPi aite d Local 3iIffi, ndoptcd

11ilà r V i)yte IPgi-4iaitive Coutieil und Leg itit.e As5bwbly,
IIty 7'crnt, 21ea iaoaa S57. 3rd Sesim,~1iariiieî,2rîVictoria, 1,457.

Duri Ca a th 1. l'iat ail itpIicatiaîns fiîr Privnto aînd Local Bis foir
During ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~le eaa rseTroiias ia fielsOe crciott gri<nting to nny indivicduîal or individutils an y ecdusivelor

skeç" iritr-tû -euirrgit rpiiee ilitiaieo o on uIit
1:ward Ta) lut iisrssiq.se. Caleb si3iu Ena<lisia. aaqulrs. pcuîrrgii rpi'igs i:tieoo iruan 1, î

a<uiiu maa,, . e r t i wicli in ils operlîtion wouid affect the rig is or
Oln Taie..isy th,, Q9h ,tav f Faliusar%.I tlIiTerni. the filaTeingt (lenei'îîe pro;aerty oif otiier parties, or fur niîakini! any iliieliicent oif a

welv aIsoltd liaa tu . S'cd e. tbetof aSid entent' lia cite r.dluwiiàg lîk o nature to anIy f'jraser Ach,-faial require theu fuoiig
01rIter nt stu.lats ut liIea.*%.a, thatir xaialutius laaslîag ia.n Utaa. . noticei tac lie lauuiiliîed, liz -
fellufs :- lit tÇpjscr Ciiînoda-A notic:e inscrtcal in the Officiai Gazette,

uflar<rstM Clair: an lit wae ncwstp:tpcr paîblisied ini the Clcunty, or Union of
Mr.Jaes Wi.lat MA. i r j,hn Alaîer'ce ArkIigh. Bl.A. iCouintie, affected, or if thern ho no ptîer pulîlislied thoein,

.1. Pni'aleton Niurphëmron, Il A. t Wau. i'ror Aîhalîaoaa. Il A. 's
.taaTurj.laa, h A1ut> 1 o.airgr ilirlitaiuaewvl> 1).A. tiien in a flOwlapft3'r in the neit flearest Counity in wii a

Il. clii> W~ ~1tr wala * iîît ~ litA new pp r V i la -A notice insrtd in th e Official G ztte,

Mr Wllam}.wadOlrs,.Ju»amr (Mu s s arî cury ini the Englisiîà anîd French iiînguîîgcs, anal in one newspaper
31r Wiliat Idwjrd 'Bren. 311. TrnýSauin fcýurry. in the Englisa and one nqiws.patper in the Frencla langtinge, i

liesnry islIritig. f tirarga. iftalu-rick lauggau. the District affecîcal, or in batit iangaes if thero lo lîut one
Warren KueiL. Fsselr [-ui papcer; or if ilîcre lie no piper ptih)iiia tiiereiti, tiîen (in both

NoT-lletieusan admitteai in lb., I "Celersit) Cla.e," a-e arran.r crdln
ta theair rulergit) raait. !n he t lhier <iesses, raccaraiag tu cite rekalia, soiaar oc. la * %e) in the Officiai Gazette, and in a palier laubliblied in
tsa exacuiaaioo pa"eaad taaYs lisai, Society. 1 lanl idjhlirinif Lstrict.

Orlere.d-Tisat thea sxainiaione fur admWaln caluil, uintai fasrtate notim, buc Ji. Sîcf notices 8hail ho ciantintical in cadi case fur a period of
thefellowiai;os M>ecaP,Uey, tists t ay- t leasî two months dîîrin-, the inierval of time between the

lIerLJieOjdiae Cau: ose of the next prcceding Sj.ion and the prcseîstation oif the
Il isa PhoeniSc of FIaripedc.a. tbe aIrait twoeae tfocks nt lit,îrc Il[ad. llorace. t 1etition.
neairy1. uidîsaw or allra re'i eineyass:îaia t'ara' Algbmt;tral,s,î. srg, 2. T h eforo any Petitiain praying faar letvc te bring in a

'.aocal llaha.ly. Locl.us VcI;ay on thse Iliac taaeclîalîg batahe)ia' Privîîte Bi for the Orection of a Toi! Bridge, ig prescuihed te
Louu alaiys tlhe iil sa sns havrk a d. O u laersIitr ii this Iltause, tlue person or persons purposing to petitiori for

lier (lie Univrsity Clau:. suchi Bill, shah, open giving the notice prescribcd by the pro-
lu itomi', tirat bsook of 1usad, LIsrian (Charon Mfe or Dreuna or L.urcn asd ccding Ris , aiso, at the sautle tinîie, and ini theo 8anio rsîannor,

Tliae). Ode" aif Iloriare, tu 31alheaaaattes aor bIatapb)3sica at lts optinia of cte~ give a notice in writing. st-tting the rates wlîich tlîey intend te
candldatte, areardiog to thse foiiewing courtes ,epe<ieiy .4 3lth ina< ira aktexet fUcpt n

ý lIse2d 3rd. 4111. ssdaia11 boulos, or legeedrtsa 2.dîra, a . a8k, th xeto h rivilege, the heiglotoftlie areie in
lrd aud 4m chL>ks. lleind' Aiga-iara to liâteoru cteui*saoEuooa teral between the abutîiîents or piers for the passage of rafts

Iluran asaoat uit %lrracisrhUs As irciy b<t134 andi L» nd veses, and mcntiaaning aise wlîetlîr they intond to cect a
such wuekas lia Aasclelt andl Modeiar Owsgmaqby anda Ilistory asthe candaidates draw.-bridgo or not, and the dimensions of isucli Jravr-bridize.
mal hssao red Fo ve& rCan:3 That the Foc payableo on the second reading of anid I>ri-

In tise unie subicta andi books ca fur the University Class. vate orh Lcal Bill, allait. ho paid oniy in the 11oumo in wlich
scBiloriginates, but the dishursements for priating Illch

SeaiPb Vit bkscf.rtaJunioSrClams: 2.aal3dtok Bill sisahi ho paid in oaci Ilouse.
lu the lait an r o liste Odes of licraea; Fiilid. andt. r bok . '.flat it shali bo the duty of parties scoking dis interfe-

or Legendre'aogeometrie lait and 3ed boosa,, 'niai the proaiallems: auda bci
workx tu airn ilsatory ansd a.o.m,îalaysasîierandidittes; nacy lame arrsad: anda ronce Of tie Legislitture in any prîvato or local niatbor, te filic
tlsat tsteOrder be publlclsuslceryTrai, elthtit adlretans ofouch Tern. with, the Cierk of echd ilouse the evidence oif titeir haviiîg

for ee hLtcc a ethi.ae bisà orarer or the ofaiaicltotipa a by étaci caaadidaste copiet witii the Rules and Standing Orders thercaîf; anîd
for ati -thtn ataii tia, s bit orcrrtia efaaaaieioaî tlias, CIin deal ficipou en«s oiise saoead

Ore/red-Tlaat lus faituma, Candidates for Cali seat/a Aescr$. abli attend nt <i uh ro îigs fîîiie saoead
Oasgonidiss 11311, uasder chte 41is Order rf 11i1. Terni, 18 Vie.. os ciaafast Thabn.ls% it pliAil be COMpetoî.t to tic Clerc tas report ini regaîrd to sucIL

ofs le nc t hui nidyo atos udtucfrWiet-y ntultè atter, -a tit tic Rufes and Stanîding Orders have not been

Stdni ofb compiiedwit wmter xilvcin n(Iterth 111 ht th.e"in Iulesble publithIed in botlhlanguages in

0glodl.la ll pelon bor asiiho fr <a Tu nydrte fiac iarae*oe l ia lis s- ilocaa rr iaa 1~av Iioure, weekiy, duiring enci rece.ca 0f l>înliaîîent.
cation, ait'~ T reIaaal, A. M.aîif eae:i dity: andi tic<a fur *duaic.lcîat itu uiacjsiir F1 ~. T.AYLOR, (31k. Lcg. Caîjincil.

Cil.a. ou clte is<la.r of lissea da3. tisa cite le ue. i10-if. W'ît. B. LINDiSAY. Cik. Aiseîîîhfv.
<>nre-iit theoxaàamliaaloo acf esaadadates for cartlsict.sa of fataars f.r

artdi>îaiua cAs Attcrt.aygorNZ ilicitorg iîidr us. Aciefurliaiat 2' 'ait.eCiip. f*.LOS.'T.EC)ai.
nusi ta Ithe ua ttaaceyo eeuyers .1 -cap 1 matina auIsi,rXuthllaaitI''rtno t eleie,1,T

oeil tar dirra -a af liaitscalit Act. aaia:ii. utitli furltaartarder. lm. lia Sitea f.allutisa,1aao th epe be,18 7
iaok* and sii,.ecia,, %%lthnli< sucU adiaesi iltlbo tcte trtubtc'iarougl V' EXiTR.ACi fro'a' the Stanidinc, Orîlens of the Letris-
fainiliiur. chat aï te u)s: Lj

ilalactona,' Cointrientarls. Ist Vol.; lisaitb'â Mercasntile Ls: Wjillsi oitî."ltîeU
liri lali.a la lliAsais vil Ireroîa ll'asIe n>ý; S$.ury'i. kqulI> JuaîajareJaîal J'ajipîsi ,ias i. Tiîat e:îcli and ercrry ipplicant foîr à
Thlo $tsatstae .sw, sai liae lraclice ut tise (Zeirts. Bu sîil f Divorce bii hoe rcqaiiredl tu give sioiie of tais tir hier

.NeTIC-. thoerauih f.eulLaeity -lait lia. pnniacrbedisal~.l anai hs'c,1,aa "Ill inîtention inî tiîa raaqîct mpcityiîig froant wfiîm and for wii:t,
le futuri, Ian raqeira fluain Cýaîialiitt ul r aailale1oae a7t~u-ilesàt%; ce -i .ti.sal aue îyalct.ciea i fcaafcs Lte îiî i

arm stuaglv iusieuded tc> Iaoasailas larraatiiig tas'cs fe esasaertaboia tîaantii ail îdsai, fiari ic ik o iil Gaete diwong iaaprs ix-
usant AllyN iîrepasuh. tittlatiltfralk eidi w i%,4ip 4pb

NarnIe-11V a radls or Itll.cry Torse. 1115 Vict. lltilet kavpln,- Terit tire liied in the District wiicre suchi applicant usually rosýided ait
iaeeeeorlh rtcsirra ti atten.d a Courges or lxikctts tu lu dolaiaXl. eacla Tertis. Uc <fbpria;adi ur i i>scn esae

ut 0 , .Pme Ilsail aaaaa saýhaht te tise zfercrr Oaa la, Isc di) et Teri, lit,) Lec th tiie ofsprtin;adf heb l)scodevs pr
5acieIur <frinl eraicS ictet-iaLnm. publisached inî buch Dibtrict, IliOn in onc îaews;aîîtpcr p<uaPishied

atwap.ia he 'ljelst for Le-tu.cý î,et Trm. bri» lave I fMoaw 'Ira i an aajîirintg District: (Pr if lia- lievrepaîcr lie piihuisised in
ta taiclîra vap-.as by %mu iesi lary ste îa.. icIlIalrut. raua th., i..w ut Esidriicu siîchi 1istrirt, in h'ao ievsptpcrs publîsheal il) the afljitining
taG bW litr.-îa ail, aa t'y Jetait Ttionasa Aindraa, Liqaidra. iarc rDstitss *F A L

110811tT ltilLl)WlX, i- toJ.FTA LR
lihlary Tcena. 21st Victoria. l851.?aiarr h. Cierk LegisIativre (Joiînoil.
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DIARY~Iric FOCA.''o~rown can by prerog tive, it it said, introduce 'L

- great part uftlîe Iaw of a parent State into a Colony nequircd
1. Saturday... -Rt. Ihbilip end St. Jaume". Art1cles orpervIre and aMdaftx for ad- by conquest; but it is very doubtful wlîthler it cau so in-
LI. 8U. DAY ... A %,ànt( iy ajker &sier. kriinaiAtrl. .T.. tobe J
P. $tUNDAY... Jevaiqn %V.Qnday. :tft wilhearirof Law soJot. toueteLrc ',stuo',laîni h nUr

13. Thurodiky . Acensinm fy. toueteLxc alaini h nur
16-. 8U.DAY..j,4day aftnr At'nSIo. en E aiîitratîuhiteetnbcueteCouîec

h. SInday .... rY.ta Tcitu brgInx. linsrlr inleg truthr prcr ends.
23. SKIDAV.. Ir4ft Siny l'enceoo. lnintuhby rr" -tv or otherwisc teiltdt tro
24. 31onday... <Queen Vfeîôicta born, 181p. Holidajy. [(nrhrartngz,.ontTe rm. ,
29. Fntqrdny ... lýiTAsfl TaRx ends. Cbînmcy-l&lt day fur bottla; down mue duce tîtat part of'Britislî Law juto Canada or ally other

U SNDA. Znst Su*y.Colony. It is aî debatcnblc point whctlîcr as to Colonies
"TO coRFroN*oE'eri"-&e Last l acquired by occupation into wlîich British subjQets carry

~ - . with thi Britishî laws they do ina fluet carry thc Les et

is lInpst û/11abi ab à 4?vna1 Consit'îudo J>arlianti. The better opinion appears to
*be that they do flot :(Kielly v. Carson, .1 Moorc P>. C., 63.)

M A Y s ~ -The ticat inquiry is whethcr the Colony, no inatter how
U A*, 18 8. ccuired, ean ndopt that portion of' Iîîîperial law, and as

POWER 0F A. COLONIlAL PIILIAM1ENT TO IPRISON rega,ýrds Canada wlîethcr sire has not really donc so.
FOR CONTEMPT. There appears to bc no good reason for holding that a

ln the considcratiori of this important subjcct it ill ho Colony cantiot adopt tire Lex a Co>suctudo l>trlballinti.
necessary for us to, hear ina nind that two great social ri-lits ilas Canada dont- so ? lI 1792 the 1>arliament of Lmpcr
are involvd-tbe one the riglit of the subjcct to personal: Canada declarcd that Iliii ail ruatters of controversy
libcrty-the other the righit of Parlininient to abridgc the relative to propcrty and rivil r.ighIs, resort shall bc had
liberty of the 8ubjeet. to the Laws of England as the rule for tîte decision of

The Biritish 1>arliauxent possesses, in addition ta its own the saine :"(32 George III., cap. 1, s. 3). The Parhia-
extraordinary powcrs, every species of' authority avith which aent of .Lorrcr Canada not only d-d flot, but always rcfuscd
the higbcst ordinary Court of' Record in the liingd'mr is to niake nny stid' deciaration. Ilence, even supposing
clothcd : it eau commit for eontenîpt-can flne and inîprison that the dcclaratiou made by Upper Canada was of' itself
.-ean administeran oath: (Ferrall, Law of Parliament, 114.) sufficient to introduce into Upper Canada the English lna's
The right to commîit fur coiatempt is now univcrsally ack- and customs of Parhiamcr t, that introduction does nlot nt ai
ï. q~ledged ta beiong to both Iluses - (May's Law of Par- bind Un itevl Canada as at present eonstituted.
liament, 60.) The power of commitmcnt by the Comnions It follows, we think, that if the Legislature of Canada
is establishcd upon the ground of immemorial, usage - (rb. bas the power to imprison for contempt, it must ho as in-
p. 61.) It is aiso v'irtually adxnitted by the Stat. 1 James I., herit to the power of Legislation, and necessary for the
cap. 13, sec. 3, which provides that xîothing therein "shall regulation and protection of that power. Is snch a power
extend to the diminishing of any punishuaat, to be hereafter onc tlîat foliows and is attached to a power of Legisiration 7
by censure in P.ariiamont inflicted upon any person, &c." lere we mnust refer to adjudicated cases.

No peron having any kr.owledgc whatever of constitu- Ina 1830, Sir Allan McNabhbaving refused to nnswcrqfues-
tional iaw, eau at this day deny the rigbt of the Imperial tions put ta laim by a select Conxmittce of the Legislative
Parliament-the highest Court of the Itealm-to commit Asssembly of Upper Canada, appointed to inquire into cor-
for contempt, or brcach of its privileges. The Lcx et Cou- tain misdeeds nt Hlamilton, was adjugea gniity of a high
suetudo ParZiamenli is a part of tho law o? the Rcalrn, and contcmpt, and brencli of the privileges of tho hanuse of
as sueh requires obedienco and respect front every B3ritish Assembly. It was resolved that thac Speak~er shouid issue
subjeet or resident witbin British dominions. The question his warrant directed ta the Sergceant-at-Arms, or bis Deputy
is whether this right ina wbole or ia part extends toanny- toa pprceed Sir Allan Me-',ab, and bring hlm to the Bar of
and if any, what Colonial Parliamnt--and if it nt aIl extonds the Ilouse on a day fixed to answcr for contcmpt and breacli
to the Colonial Parliamnent of Canada. of privilege. This avas donc, and aftcr being heard nt tire

Colonies are îsuch either by conqucst or occupation. 0f Bar of thre House, Sir Allan was consigned ta the comînon
tlae former is Canada. 0f the latter la Newfoundland. It ga>1 of the Rne Distrizt Ilduring thae pleasure of tire
la a disputed fact ta which cl as Jamaica belongs. We Rouse." IlaviDgbeen in course of tinaeliberated, hoe brought
name these three Colonies ina particular, because, as to, two an action for false imprisonnient ngainst the Speaker, Mr.
of thema at ]east, (Jamaica and Newl'oundland) the Privy flîdwell, and a member o? Parliament, Mr. Baldwin. The
Couneil bas pronounced an opinion; and as ta, the third Court of King's ]lench held that the defenats weme flot
(Canada) we are especially coneerîaed. , hable to, be suod for what had been donc, inaainuch as they
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actcd under the restitutions of the Asseîîîbly, and the As-
serably hll donc notlîitigilleg4il iiipssn such rc.solutioiis
(.%cNab v. ]Jidwell, Dru. Rcp , 152). The (l'bief .Justice,
(Sir .J. B. Robinson, Bart ) is rcportcd tu have said Il 1 do
îlot say that because tht, Britishî Ilousie of Couinions lis
power, therefore uiider our adoption o? the Liw of Eiîglaiîd,
the satire power 15 vestcd in the Ilouse ef Asscîîîbly :a a
body perfcctly niilar; but 1 cotîsider the qics,,tioit iii tîjis
way, the fîý thait thc Ilolixe of Comniois wsbineîs and
exorcises the riglit, iihows thînt it is felf to, bo nccssary
iii order to eîiaUe theni to discharge thicir dîxtie.4. 1
tik the saine îîeccssiy cxists hîcre, aîîd front priiiciple

the saine conseqiience in îny o.iiin iuust Iuloir as a
neccs.sity :" (p. 163.) lie relied -trougly upou sortie
rcmairs o? J.or., EýliniboroughI in 1.1 Easi.t. 137, anid ivas
supported in tie opinionl expresseci by the laite, Mr. Justice
Slîcrwvood.

At ibis time lucre was no deci.,ion of the 1>rivy Coupe;],i
in England, but six years allcrvyards a case did arise
which camîe before the 1>rivy Couiei, anîd was nit great
lengtli adjudicated ripou, and iu whiebli ot onhy ivas îîîuehi
rcliancc placed uponi tic dictuîîî o? Lord Ellciaborougli in
14 East- but the views of our Chic? Justice were muire tlîan
borne out by Mr. Baron Park-e who delivercd judgîîient la
the 1>rivy Couucil. T1'le case was an appeal ftoua tic judg-
aient o? the Court of Errors o? Jaînnica alliruaing a judg.
aient of the Suproiiie Court o? thant Culony: (Beaumuont v.
Barrett, 1 Moore P.C., 59). The Privy Council decided that
the Parliauxcat o? Jamuaica lias poircr to iniprison for con-
tcinpt aud Baronî Parke, (noir Lord Wensleydale) iii deliv-
ei.ng- iudguxeît uscd this laqguage-" 1 thîink it tu b home-
rent in every assoiiibly that possesses a suprexue legislative
authority, to have the power of puutishing conteipts, and
aot tuercly sucb as are inidirect obstruction to its dueourso
of proceeding but such also as have a tendency indirectly to
produc such an obstruction in the saine wuy as Courts of
Record xaay not onhy reuxove or punish persons who aetualhy
are intcrrupting their functions, but ay alto reraress those
who indirectly inipede the administration o? justice by dis-
par.iging and wcakening their autliority :" (p. 76.)

l 1842 on an appeal to the 1>rivy Council front the
Surremq Court o? Judicature of Newfouadand, txc very
samne question was presented for decision, aud was in a
meîasure differenthy decided: (Keilly v. Carson et al, 4
Moore P. C. 63). Nr. Baron Parke who on this occasion
delivercd the jtxdgment of the Couneil, not only overruled
bis previously express&d opinion, but affected to doubt th-,
dictum. of Lord Ellpnborough in 1l East. 137. Thes
were Baron Parke's words on tbis occasion,-" Tbcrc is no
decision o? a Court of Justice ia favor of the righit (o? a
Colonial Legisiature to imprison for contempt) except tixat

of tire caie of Jte:ussiont v. Barret t dcfdcd hy t ie ,Iîdieial
Cjmniiiîtcec, the ineitibers preqent h. ing Lord Brouglînn.
.Nr. .Justice Bo.nqîîvt, Mr. Justice Er8kinc, nui îî.yself.
Their Lordslîips (Lord Chancellor, Lord Broug~hamî, Lord
l)cnînnu, Lord Abingcr, Lord Cottenhaîn, Lord V'aîxpbell,
tic Vice C'hancellor, the Chie? Jutico of the Conaniiosi

)Ica, r. Justice Iirskiiie, Ilight lion. Dr. lItiqlin.-ton,>
(Io not consider that caîse as one by ivhielî 'hey ouîght to be
bound in dcûeiditîg the present que!stion. 'l'e opilîlon uf
tlicir lýordadips dclivered by ietymelf iiiiiiiediately afier the
argument wuis closcd, :hîoîîg it clearly exjîrcssd that the
pliver %vas~ iiicidental to cvcry Leihtv seîbywasnot
the omîly grounnd on idiii1î the judgnicnt resteil, aînd wae
thîcrefore iii somje ilegrc extraî judicial, but bcýsidcs, itive
stated tu bc and was Ilounded critirely oit the dietun of Lord
Ehleîborougli iii Burdc:t v. Abbott (14 E:xst. 137) whichi
dictuni ive ail think caniiot hob takect us unt nthority for the

îbtr.c Iroj>ositiuon that trery b.eilîh ody baIs the
powcr of coininîiuing for contenipt. Th'le observaîtion wis
mîade by Ilis Lordshil' with refcrecc to the peciliar powers
of Parliniient, and oufflit îît ive thîiik tu bc extcnded aiiy
further. WVe nil tiierefore thi nk that the opinionx cxpresscd
by îîîYc9lf iii the case of Beaumnit v llarrett oiught not to
affect our dcciiion iii the present case, aîîd there bciayf île

auahority oit thse suidc4 ive dccide act:ording to thc princi-
pie of the Couon Luiw :" (p. 92.) And wlînt did thcy
decide ? That the Le-,islative Assembly o? Newfoundland
hnd no power to iniprison for coîîtenxpt a person who grossly
abuscd one of its incîîîbers for langtiage used by hlmiiii
1>rlianicat, and wlio ivlàen suminoncd to the Bar o? the
Ilouse, iixstcad of rctracting the abusive langiiage, iuîîîde uqe
of violent languagec to the ahused minher who was thcn i r
bis place in the Ilouse !what waîs tire rcasoning of tie
Privy Counicil ? 'Îhey citcd the maxiins of the Cominon
Law Quancdo lex aliçjnit cunCCdÎi conccdcre vif or et i/lutl
sinc quo rcs ip)sa esse non potesi, and continued, IlIn cou-
formity to tais principle, we feel nxo doubt that such an
assenxbly bas the riglit of protcctin- itself front ail imipedi.
ments to the due course of its proceeding. To the full
extent of every nsure which it uuxay bc rcally neceseary
to adopt, to, seenre the free exercise o? their Legislative
function2, tbey are justified in acting by the prinriple of the
Comnion Law. But the power of punisbing any one for
past nxisconduct as a conteipt of its authority, and adjudi-
cating upon thc fact of such conteînpt, and the measure of
punishaient as a judicial body, irre.sponsiblo to the party
accused, whatever the real facts may be, is of a very different
character and by no means essentially necessary to the ex-
croise o? its functions by a local Legislature, whether rcp-
resentative or flot. Ail these functions ay be weil
pcrfornxed withont this extraordinary power, and with the
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aid of ordiîîary tributas to investigite and punishi con- Tlicy further resolved tha:t the Spcakcer (Mr. Fna)~îîI
tcll)pttuOUs insukts and iliterruptioli.." ýlp. S8.) isii is warrant fur the npipreiicnsioni of 'Mr. ilnipton, t

Wcre thcre no further decision, ire -;ill of course nit lic hcld iii the eust'îdy of the Izerjeaît.at-.%rtils during the
once canclude ftth UI xtraordilîary puwers', afa ('oluîîial I pc.-Le;lre or' the (oluucil. In conîpliane ivitit thi-; rcq0lit-
legîiniture tire îîorc iaiytlical thais real ; that tlicir oîîly tioîî, tlîc Speaker didI isue his wvarranît, and (lic Scrjî'aît.
powcr is ta puîis.h persuons iiînpcdiîîg tic busine.ss of legis- at.A;rîiis exctld it by takiîg 'Mr. llainptoîî isito cumsodly.
latiaîî ; and tluît imeiiibcrî of tic Iligli Court of' 1>rlianîînt For tlîid arre.st 3fr. lf:îîîî1 ton broughlt :n action a gaiîîst thc
iii a Colony, if abuscd or iîîsultcd fur the fcarlcss and! open Speaker, anîd rctovereddaînes The came liaviîg licou
diseharge of thteir rcspoîu,ible i1utie.4 iii 1arlianîcîît, iiiiist c:irried by way or appcal bcfirec Ie>rivy <'vuneil iii Eng.
îîppcal to thc Iaw courts ot thc Country for redrese, iii the lanîd, %ça, ably argucd, befure the "-iinneil, coîusi.tiîîg of
saine ianner as other liege sttbjeet.q of ler 1Maje.sty. WCe Iiglit 11ou. Lord Justice Kîîight BrcRight lion. T.
,ihould bie forccd ta thcsc conclusions, lîowevcr iuîrewsonnble l>cînberton Leigli, Riglit Hon. Lord Chie? Baron of the
or unjîîst, iiupolitic or daiigcrou ito legi.siative itidepetideutc lixclicqu !r, and Riglît 11013. Lord .Justice Tlurner. The
wo inighit dcciii thein. But thc wvorst reinzinsm tu bc told. Chief haron (l hlc)laving noticed thc cases of JJellt-
It lias licen lately dccidcd by tic English l'rivy Council îucneE v. lc rtanîd K;rll v. C«rison, said Il We tliîk
that a Colonjial P>îrliaîuoent, lins not even thc plowcr te puish WC aire boind hy tic decis4ion o? Kit// .(oro, i
by iiprisonîucit, pesn ref'usingto :îppcar to -ive evidcncc grenter autliority of Whiehl, as coitiparcd witli yittna .
bcfore corniuittecs, and so obstructiig tlie lcgitimiate businecss litilr<fil, it i.- quitc iineceq.uary to cnl.îrge uipon. Ait
oflecgislition! Teriige i ooilarinntheattoiiipt was miade to distinguishi the piresent case fronti
nder the sl:ilful rcasoiii of tic Eniglish] Privy Council, those citcd ; the :iuthority of Uthe 1.cgislative bodies iii

been whitticd and whittdcd down ta tic fine point of- those cases bcing dcrived front the Crowîî ; Wliercas the
nothing! The Case of Jl'nion v. Jkrintltoi, decided lic. Lcgi-slativc Couticil of Vanî 1)ieiin's L.and ilerives its
fore the Privy Council on l7di February last, reduces the legisiative authority froni a Statute of the imperial Parlia.
privileges and tic powcrs of a Colonial J'arliaiuet to a nment. IWe think thcrc is lia foundatioîî for tlîis distinction,
nmore laughing-stock and a by-word. Ilcre arc the faets, anîd that if' the Le-iblative Couneil of Vn Dicmnan's Lanîd
wlîicls WC take froin a legal report of the case o:îînnot dlaim the power they have exercised on the occasion

During a Session of the Legislative Council of Van Dic- before us> lis inhercn 1/3/ licla»lgilg I114 SIP suprn>ic législative
man's Land, ini the ycar 1835, the Couiucil, iii nccordance «i liora'1// iched ilcy iiutoîdddly liosSssZ, tiuoy caiinot elauin
with tlicur raies and orders, nppointed a coinittec of tlicir it as under tic Statute as passed by Uic comuon law of
own body ta incjuirc into certain allcged abuses in the England (invludiîig the Lex et CbisuidnoPrlîiit,
Convict Departinent, and the Council resolved fuait tlue trinsfcrrcd to the colony by 9 (3co. IV. c. 83, s. 24. Thee
commîttec sliould have leave to scnd fur persans in ordcr Lex et Uonsuetudo et 1>aIrl;canleeti apply exIsLyta the
te prasecute tue inquiry. Que0 Johin Steplien Hlamîpton Lords and Conîîîîons of tlîis country (Great Britain), and
was decmed a inaterial and a nccessary witncss in thec do nlot apply to the Stipreine Legislature of a Colony, by
prosecution of thc inquiries. The chairnuan of Uic select the introduction of thc Conîuon Law thcrc.-(F'eiioit v.
coinnittee issucd a suiiîons to Mr. Haumpton to appeur Hanipffon, 6 Wcckly Rclîortcr, 1). 341.-)
personally before the select conunîittc, ut a certain tuie Ail1 we have to observe, iii coniclusion, is, that, t'tc
and place, to be exaauincd as a witness on thc subjeet of Parlianucîit of Canada has no more power to commnit for
the inquiry. The summons was duly served. Mfr. Hlampton contciint than the Parliautent, of Van Dieunan's Land ;
refused to appear; and in consequence, the select commnittce and the exteat, of that power WC Icave our readors to infer
vus obstructed in their inquiries, and the Couneil prevented frout vrhat, WC have ivrittcu.
from obtaining their report. Thereupon, the Legislative
Cauncil, being iuuforimed of these circunusùunces, resolved RE31UNERATION OF WITNESSES IX CIIA
that 31r. Hlamxpton be desired te attend nt the bar at tic CASES.
Couneil's Hanse ut Hobart Town, on a day and bour uîamed. It is anc of the essential rules of socicty that crime bc
Mr. Hampton vas duly servcd, with the sumnmons ta attend, prevented. The prevention of crime is in geoat part cfJ'ected
but would not obey it, Iland wilfully and eantenîptuausly, by the sure and firin administration of~ justice ia tic pua.
and without reasonable excuse, disrcgarded the summîns ishinent of crinîinals.
and arder, and refuscd to attend." 'fhi Couneil then re- For the di£covcry af crin-e and thc detection af
solved that lic was guilty of contcînpt, la disobcying the crlininnîs tcstiiuony is necessary. Oue uan strikes
resolutian of tho Rousi and the sumnions of the Speaker. another on Uhc publie highway nt a tinie when semeal per
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sons acrc p-.ssqing. Thtesepersouni are bouid te givc cvidoncce
berore tlic proer tribunal, as te flic striking of flic blow,
the poison wlîo êtruck it, and tho pcrson who was struchk,
and nil titirrousiding fada8. Se witht any other offezîce
of a criminal nature against tlic laws.

Ili Boeme coulitries WhICI a crime is coînnuittcd nlot only ks
the effiendcr arrested, but ali porsons who liappon te bc

wnessof lusi guilt l'ie iaws of our country arc nlot se
rigerous, but strive 1- qutair flic dcsircd end by ineans flot
nlto-,other frco frei -.-e.~. 1;o doubt it is the duty of
a person who witneme.4 the cotiiss..ion of crimue to bear
witncss :îgainst flic critninul. This duty or obligation
exisas ne natecr iîew sînall or lioy grtat the naturte of flic
crime inay bc. If is a du-y enforccablc by precess of law;
but na it canuot always be so enforccd, jus4tice iîl seine cn-tcs
is defcatni.cl

IL isa s inuch flic duty aisiftic intcrest of every citizen te
attenîd to hin bu.4in:css iii iÇe-Llîo calliîîg whcreby lie carim
bis livelibood. Turne, in a iiew country like Canada, is
mnny. Ncither tie professional nman ner the laboer ouglit,
if it cari bc avoided, te be requircd te give up his tine--
te neglect his occupation for heurs, days, or wccks, witlîeut
compensation. [t nîay ho that lie catînot affurd Le de se.
And wbetlîer lie can afford iL or net, it cannot be donc
without Jess te bimself, negleet of bis duties, or sacrifice of
bis time. Some men are more willing than others te make
titis sacrifice ln the presectition ef wreng doers for the gond
of society. When th~e crime is oeo enormity there ks
more tlian will, there is often a positive somise of duty. Blut
for eueecese whcre thks will or sense of duty exista thora
are one hundred cases where iL does net exist. On fuie
centrary thore is te bo tound a positive disinclination te
lese oeo's tinie and negleet une's business, for the indis-
cernible objeet termed publie good, unless sente comipensa-
tion is made. When no such compensatean is made the
3isinciination te bear testimony bas a very lamentable
effet. It bas the effeet of suppressing crime instead eo
dragging iL te Iight. Nan's selfishuessa is strenger than
bis se'nse of public duty, snd in censequonco crime triumpbs
and justice is defeated.

As a remody for thîs mtate of things we tbink compensa-
tien te witnesoce ;a e.riminal cases ougbt te be aliawed. In
Englanil îç 1. allowed te aIl classes of Iler Majcisty's subjects
-- rich and peer. lu Upper Canada it is sometinres ex-
t'-uded te paupers, and at aTe Limes denied te those more
forý'mnirate in worldly possessions.

lu En'gland there is new great discussion becanse ef the
i~dqa~of the compensation ailowcd. Surely iu Upper

Canada, wbere there is an abae-nce of all compensation,
tmre discussion is needed.

We are of opinion that fer the more thoreugh diseovery

of crime, and the imoe certain pitnishbmont of crinijais, a
nioderato naiiuwance ouglît te bu mode, at Icast te Crown
witticses, if net te witne.-ses for flie defenco. WVo are
sntisfied flint -a the Iaw nowq stands tlie hardship te witner-es
ks only cquallcd by tlîe fîiilîire of jurtice causeil by flic
prevailing vicions @yk!tcnl. The matn wimo Fecs a crinme cein-
niitted, and voluitceers evidcnce rubjecte hiniseif te las4ses

and crosse.-, %çbieb, if lie wcre tu remiain ilcnt, lic nîight
nvoid. Mliy should lie flot bc pnid for bis Lime w% is mac
.ts the judge wlmo rceives his evidence, or lte Crown
Ounuî1SCl who elicits it ? Se lon a this is not tho case
iL i4i te the adv-imîtzir o eton te have eycsanmd sc ne,,
andl cna and licar îîet.

The oîîly argumuenît agilinst our pro".ail is time probable
expense. Sucli an argumment does net iacet omîr case AIl
persons arc î:tcrcstcd ii flice suppression of crimue. There
L4 ne reaion why the fcw shuld ho innde te bear tlic cx-
pense o protccing thec iiitercsts of the îiiatiy. Jolia
Brewnî, wlio saw Hecnry Joues stab Dick Thomîpson, Fz-n
ne more intorest in tlie proscution of lcnry Joues tlîan,
William Robinson or auy other of the coînuity who did
net sec the offence coînmittcd. Why then should John
Brown bc obIiged te bear bis own expeuses and ncglcct
bis occupation 'sithout compensation ?

As ahi menin l a eonmanity arc equally intcrestcd in tihe
punisliînent ef crintinals, the community and net indivi-
duals shouid bear the cipeuse. la net a witness, in a
criîninal case as much cntitled te psyment as a jurer ?
Let witnesses' focs, like the ether oxponses of the aduinis-
tration of critninal justice, Ire paid for by the Province-~
in other werds, by tho wlmole community Crown witeesses
in Lower Canrda are freely paid eut ef the Conselidated
Revenue Fund. Why net iu Upper Canada ? J3esides,
wc sec ne reason why oui law sbould in titis respect diffor
frein that et Engfland. The foilewing are the clauses ef
the Englikh Statute, 7 Gee. IV. c. 64, the enaetment; et
wbieh ie Uppor Canada we recommend te our Legislature.

XXII. And lrith regard te the payrnent of the expentet of
prosecutions for felormy, be it enacted, That the court hefore
whicb any person @hai ho prosecuted or tried for asmy félony
is herehy authr-rizcd and enxpowered. nt the requst of the
pl.isecutor, or of any other per8an who saat appear on recog-
nizance or subpena. ta presecute or give evidence againgt any
porson accuited of may felony te erder payment unte tbe
pro8ecutor of the ces and expenses whieh such prosecutor
shahi laer in preferring the. iudictment, and alse payment
te thé proseenter and witnssses for the presecutor of such suma
of money "m ti tho Court shal seers reurenable and sufficient
te reimnburse aucb prosecuter and witneases fuîr tlie expenses
they shal, bave 18everally incurred in attending before thme
examining migisate.or magistraLes, and the grand jury,
and in otherwise earryang on sncb prosecution, and alie te
compensate them for their trouble and baum of time therein ;
and although no bill of indictaient ho preferred, it @hall 8tili
be lawfui fur the court, whem.e any perâan shall, in the opiniou
ef the court, bonmd fde have atteaded the courit in ob"dence to,
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nuy mumii rcm.4nizanncforIu bpeif, moortier paymenît ioto @oeil LAWV RtLFOif.M OP- THE'8JSIN.<ENRi
piunioan tif auch tuent tifsîaney ne L te rorol:mIsv it cnl- LEVI E W.
abile ind eaiicaît Lii reiothurse ticku peu-son Ibur tie exptiiites
wlmiceli ho oir -the th.di have bviià (ilic iîacarrel î>y reo <n nt- 'More anembors of I>ariincnt during tho prescnt Session
teîmding beora tho examiîîing nîisitrateur magistrates, auid by appear anxious to disdinguislt tltuiîasi.ves il iru refornace
riLustt of sticl rccognizanco or sublimait andi alieo to coipenfuîte îaîcc v eaane ~ 'nypo ot eso.0
&oecl porton foer troublie and loss of titue; nd tio aCilount ofex- ta vrw etcibrdrn n rvm e-o.O
pensmes of iittending k'furo the exansnin.- mi il rate or maig it- titis te resîtit is an abtindancc of bis upon t.vcry coneeiv-
trates, andi the celui 1'cnitatittn fur trouleail I uit Z1, if ime terc- able subjcct, rnînking froin tie tttmliii li the ridieulutas.
in.; ilhai boîcrtùau iîy Lin cortificato ofsnc maigi.straLe orb
iii:tL,imtritte4, grat, bd eforo te trial oir nttendaoeo in court, il WC have not tiimn-nor wouîd we if v Iiid tinanc-tindcr.
tiluci tuagrntritte or ni gistrate- inil thmink litto grant tine mnaie; tuke te notice onte.fourtlt of tlncnm.
antoi e aintintat (r ail tihe otimer expotimes nui ctanpcn4atieoan rThe first b>ill whlti we shahl notice iq that Il To amnn
iditIl hi, aïcortmuimcl liy thse limnper oficer (if time court, tathjeet
aîes'ertlioeas te) the regmiatiuns to bc .,uiblisl-etd in tino mnnur the nattir.ilizaition laws ofthîs I>roviance,'1 thec objcct of whtiih
imireinifter mentioned. 1is to anake thirce year'.s rcsidcnce smfficient to cntilic arn ii:en

XXII. Andt wimercau;, for -.%nt of povrcr in the court to ordo ntînic.A codbho Im neMbct
payniecmt of' the expoti4c.ïof any prosctitîn for amisdencangr 1,Lo becomne anizd .1ecdbllottesnehljc,
iflftfy persond are detorred by the expenrço front prostecuing" ett repeal certain nets thercin anacntioncqI, and to inake
porb-in8 guilty of niisdeni.inorit, wilio ilierchy cscape tino punl prvi.sion fuor the naturhizatiom of lilaens" ivould
jihict dite tO choeir ofl'eaces; ler reincdy timercif bo it cnacted, botterpr
'1'imt wlaero aaay prosecaitoruor otiier por.4on sh.iIi appear bcforc feLign reduce tlie terni to Il one vcar's; resideuice.'' In 18-19
aitv coutrt oit recognisance or iiinhpon. to prosecute or givo the tarin ivas scien years. In 1855 it was retticcd to fivu
evidence again-it mn-permon indlicteti of any isauit %vith iii. er. qiitipoosdordu tt he eislent to omtllit félony, of lany :atacrpt to commit felony. (if any adsil furthe at on propat te re teis tre bc grsrien, ti' any ini8decanur, for recuaviig tny stoloen properay ndtiifrtrtoocer. fLietrn110b r-
katuîaing the saine to have heco tt.Lohn, of any n"buit uPL*i- at dually raduceti in this ttîuimner, botter dIo nway w-ith te
pelice tiflicer, in time exeCUtiuii of hai, dtaty or upon any aterson esitofaypvautinofridnadnlwfo-
acting in nid of imcb uicer, of'auny nclcct or breach oft' as~incstyo n pciustnao'rsiecan lo 'r
a petuce off5cer, of any nsat. comnittiet in purstinnce of nny j ign subjects to %swanip lts daaring election limnes simjîly iay
constpiracy Lu rmise tino rate of wages, of knowingiy nnd dIesign- Lakin- the Cathm of allc"iance. We dotabt the proprieîy ef
cdly obtaaning muny property by fil'aie taretences, of %vilfma anid en C
indecent expotture of time person, cf wçiIfuI andi coi rupt rpeujtry, jsucla legaslattion. Thero as also a bill Il te aiiienthei law
or of subornation of' perjuary, overy ouch cout iii iereiay atutho- respe ting tities deriveti tinroia eàliens." By tino Act of
izeti and cmpowcri-d te) ordcr pa'yinent cf the coste and expenses 184 ( i.e , Lvscactt ht' opr
of the procccutiar andi witnesî,es for the proseution, togothcr 14 i.o , twseice ht1 opro
ivîith a compensation for thcîr trouable and lues or' ime, in time shall bo dibturbed in the "osemi'on or shahi bo prccludcd
sainqi inner aus courts are hieroinhbeftire actitorizeti andi cm- frot time recovery of eny landis, &ce., on) tie ground of lais
powered te ortier to time saime in cases cf feiony ; andi nitiougIl
aie bill of indictinent bo preferred, il, eimail stili ho lavrfmai for ci-aim Le the saine hein- derivcdl front or tiarough a n muijen,
the court, wliere any persun 8hall have bonà fid e ittendeti the px-ovided such, chiain be not so derivcl lifter time passing of
court, in ubedience t0 aamy Buch recognizance. tu order payaienL~th Ac
of the cxpenses of <cala persun, togcilaer wimia a ccnapetiratioua i Ac." (à. 19.) Andi by the Act of 1849, (12 Via.
for hi:, or lier trouble and ]os& (if Lrme, in time saine omanner as4 e. 197,) it was enacted, il tuant froin and aftcr the passing
in cases of' feiony : Provideti, that in cases of nuisdemeanor theIr f titis Act every alien 8aai have the saniecapaciî - to take,
power of ordering tino payment cf expenses andi compensation ~
shal nlot extent u the attendaunce beforo the examining m-ag- holti, possess, cnjoy, clem. &c., convcy, &ec, real estaite in
istrite. all ptrts of te Province ns naturai 'eorn or naturalizeti

XXIV. That every ordor for payment tW auny prosecautor or subjects."(s12)Tu twlbccethprond-
otimer p orson ais ai'orcsaaid shahl ho forthwith matde out andi de- (.1.)TuiL iihocutiapeosd-
Iivered L te proper officer of the court uite suoh prosecutor riving title tiarougli alicos bv'fore 1841 or cft>- 1849 miero
or other lerson, upan hein,- paid, for the saine the suin of ofle not liable te ho disturbcd, wlaile ne snch provision is
shilling for the prusecutor, and sixpenco for eacia uther person. mate for per,;ons se derim'ing title blctren these Lwo periods.
and nu anore; andi, except in te cases liereinafter providoti -
for, simd!l ho matie upon the treasurer or the eouoty, riding, or The object of this bill is to supply the hiatus.
division, in which the ofl'enco shal! have heen coînînitteti or Noxt we have a bill "lTo eniend the Act for the forema-
shall ho suppnsete have heen comamitteti, whe is herehy auc-
thtorizeti andi requuired, tapon sigmt of aveu-y suait ortier, forta- Lton of Joint Stock Comipanies for Manufacturing, 'Mining,
with to pay Le te person namued therein, or to any one duiy Mechanicai or Chemicai pui poscs." The objeat of tae bill
authorizet e raceivo the saine on itis or ber bteitaif, tho money is Wo lesen the li:tbility of the shareliolders of these Compa.
inu such order mentioned, and aah ho alluwcd tho saine lu u
accounta. nies. At prescrnt they arc Iljointiy anti severally hiable for

all debta and contraets made by snob company until the
BEVISED STATUTËS, U. C. whole amount of the capital stock of sueh Comnpany * * *

We bave rceed a copy of the proposed Couisolitiateti shahi have been paid in." (13 & 14 Vie., cap. 28, s. 11).
Statutes of Upper Canada, fa-cal from the bands of the Et is propose to enact thet "lne shareholtier le any suai
Statute Commissioners, anti are constraincti te doter fur- compaany shal! bo in any way subjeet or liable te or for the
ther notioci of it untih our next number. payaient of any debt of iaoh oomparly beyond th> -amoun2t
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of' the share or sharcs inuftic capital of the said comipany for
whichi lie siî:il have subscribed." This is the truc joint stock
priuîciple ; iind if ià is not too înuch to relicve couînfices
foriid fuor Il itianuf.tcturin)g, iiuing, mnchlarîîcai, or chenu-
cal purpoL4cs " froin the rcsponsibility of partucrship), tlie
anindient, proposed is reaisouable aîîd dcscrviîg of support.

A bill Il to authorisc tlic improvemient of watcr courses
inî Upper Canîada '' is 011e undertaken no doubt %vith motives
inost laudahie, but sw full of gener.ilitiùs, that if pisscd ini
its prescia shape', wiIl, we fear, bo productive of great, con-
fusion. The ist clause is prcgnaît, %vith inconsiistency.
Lt autiiorises the owners of lanid to inqwoie any water course
burdering upon or running aloîig or passing tlirotnghl or
. acrcss their respective"I propert*.es :"(qiieroe-is this ivord

linown te the law, ?) anîd to turn the saine to good aecount
foi their respective uses and benefit, by the construction of
iiîilis, 1itaîl u facto ries, works and iuaehinery of' any descrip-
tion ; aud for any such purpose Il te ceet and cûnstruet, ini
anîd about aity sueh wrater course or ivater courses, ail the
wuorhs necessary for tic efficient workiîîg, sueli as flood.gate.
canais, enîbankmnents, dains, d13 kes, and the lie"To us
it is quite a ncw% idea fliat water courses inay bo inuproic<?

by the erection of Il flt-od-2zites, canais, cînbankmcnts, dains,
dykes, aind the like." Thteu wlîat is ineahit by Il mater
course ?" Is it intendod te :îliuw cntcrprisiîîg millers to
iniprove navigable streains by damining tlieîîî Up so as to
"tu turn the saine to poid accounit for rlîeir respective uses

and beniefit." Veriiy ive arc wisc in mir gencration. If
tic E nglisli language his aîiy uîeaning Uhe first section of
thus bill is uiîadulterated nionsense. The reiainiiig see.
dions, tlîre in iiiunber, arc little botter than the first; and
so wc shall lcave the whiole to those ivrhosc duty it will te
te deal with it as legishîtors. Our belief is tlîat the fraîîur
of Uie bill is prouipteil iith the best intcntionis, but lias
utîfbrtunately failcd te inake cear thc nature of lus inten-
tions, so as te bc conýi>tcnt with conunion sense. It is said
titat the bill is a transcript of Statute 19 & 20 Vie. c. 104,
wivlih 5)plies cxclusively te Lowcr Canada. This ma]kes
it no botter. 'fli one is as unuch nonsense as flic other
and oor surprise is grcat tit the latter was cvcr sanctioncd
by thc Governor Gcncrih.

The bill Ilte aîîîeid sud consolidate the usury laws of
titis Province, and for the botter regulating of thc rate of
iiitcrest," will hc diffcrcntly vicwed in Lowcr and Upper
Canada. In the former it will bc said "lte go tee far "-

in tho latter Iflot te go far caough." The truth is, that
flic bill is intcndcd te be a compromise, and f ike most
comîpromises. us a lialf-ncastirc which lualf satisfies one
party and hlaf di:ssatis fies tlie othecr. Our usury laws irc in
a state of transition. ln 1811, by flic Statute of Upper
Canada, 5î1 Geo. M.1., c. 9, six per cent~ was declarcd te bc

thc legsl rate, snd aîuy cou tract for a greater rate %vas de-
clared to ho void, and subjccted thc party uicceptiîug such
ihiegi interest to severe penalties. lii 1837 hy the Stat-
utc 7 W'in. 1V., c. -,au exceptioni %vas nade for the cî
fit of commerce, &cin favor of bis of exehiaigo and
pronhissery notes in the Iuands of holders for value mithout

notice. So the law continucd tili 1853, wheîî anl net passod
repenling thc two former nets and abolisluing ail penalties
for usury. (16 Vie. c. 80,) and iuîakiuug void contraets for
an anieunt of interest exceedinig six per ccent. for the ex-
cess only, (s. 3.)-a very illogical enactinent. 1t is uow
proposcd te repeal ht. Instcad tliereof, there. arc two
reniedies offercd iii two distinct buis. The une re-enacts
the nct of 1853, .except as te bis and notes, upon whieh
any interest, nay ho talien-aud titis is the Governent
ujeasure. The other contains certain fixed raîtes for bills
and notes, and a different r. te for inortgages and other
securitîes. On buis and notes uot iîaviug- more than
foiur nuoiutis te ruui there is te be seven per cent. On
oilis or notes iuaving five îuonthis te rua tiiere is no
provision for interest, ire presunie by accident. Wlicn
the time is noi less than six aor more than eig-ht, months,
ciglît per cent. is to ho allowed. Wheu nuL hess than
ni ne nor more than twclve nionths, Dine per cent., ivhieh
ii the moaximnum. Loans on inortgage g mnay bc at suehi
rate ns xnay agreod upon ; but if no rate ho specified,
eight per cent. is to ho allowcd. As a safety. valve, poecr
is given Lu thc Excutive under e'<ztraordiniary circuni-
stances to raise or redace the rate of interest on bis or
notes. Tihis is the substance of the noir usury bills, about
which so uuh is said and so litte undcrstood. We
Lhink iL n great pity that owing to the confliet of opinion
botween U1îper and Lower Canada ire xuay ho oblig"ed to
aceept suclu instalments of inuci nocdcd legisiation. No
principie is recognized. More cxpcdiency governs, and
nobody is pleased. Why not have one Lawr for Upper
and another for Lower Canada ? Wc sc no other way
of esoaping te imposition of legislative monstrosities
like the bis niow before us. Thoughi strange, ire find
a bill more Upper Canadian titan cither of flite prccding
bis reecntiy introduccd by n uncîner of a Loirer Cana-
dian constitucncy. IL is cntitied "lAn Act Lu omiend,
Stfitute 16 -vie., cap SU'" IL cnacts generally that any
rate of interest agreed. upon "Ishalh be aliowed and recov-
ered in itil cases irbore iL is, shahl be the agreement of the
parties that intercst shall ho paid,"-Iimits banks te seven
per cent.,-auid whiere -no other rote of intcrest is aigreed
apon fixes the lega1 rate nt six per cent.

The bill Ilte aîuend the Division Courts' Act of Upper
Canada" iras reviewed in our hast issue, and ire sc no
reason to alLer te opinions thon cxpressea.
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The subjeet "-of the bill ta ilow verdicts oin Triai by Jury~ of crimie xviii!cvrhc be gre.t-and ive hlope effectua].
iii civil causes to bc rcturîîod, ultliogh the.Jury may flot bc ltu our isiefor September hast, ive pointcd oait the uîcces-

unanunoiugs,' reccivtd attîention lu Our lant issue. We hoh sitY Of lel-islatiouîoit t1bis quecstion, alla aîrc glail ta flitd tlîat

upon thde umeasiire as highly d:îngerous te the (lue adiisi- 1 WC shahl have to wait aniy a bliort lime fur it.

tration of jaisticc,-atid ini evcry aspect periiauos. w'c mIie bill1 "ta amcnd the iaw in relationl to the jurisdictioni

hope it xvill neyer appear upon aur Statute book, and yct and procedtire of' the several Surrogate Courts iii. Upper

WChave cause for aiarin, whcnl ivc reinemuber the large' Canada, and to simplify and ceqîedite tic procecolingï in

support it rcccived iii the Lvgishative Cotin, il. The exper. sud> Caurts " is a inast, desirable incasure. Jt repcahs the

imîwent is umi.cul for-and hcing anc likcly to be attendcd aid 1robatc* Act, 33 Gco. III., e:. -S., anîd the Aut for the

ivith serimis coiise(1ueiices, oughit Dat to bo rislicd. qppaîntlcît oif guardians, 8 Cea. 1V., cap. 6. T1'ie main

'l'lie bill ta abolii iuîprisonnment for delit meets with Our featurcs of the Act, aîre tîat, the Court aif 1iobate is ta be

hicarty approbation. It accords iii cvery particular witii abulishced. Thcre is ta bce as :it present a Surragate Court

the views whichi wc expressed iii aur issue for Mardi A for ecd County or Union of Countties. F-or (aeh ic

chieck is ta bc placed. upon, the poîwer ta arrcst. 1nscwadof, Court there are tu ho as ut prescîît, a .T1d'ge and lgtr,

ahlowing any creditor ta arrest hlis delitor upatn affidavit, afi who arc to ho paid by fees. 'fle juiisdict on imw po>se.ý-

danger, the facts and cireuînstances iîîust first lic stated, sedl by the I>robate Court is as ta îîcrsoîs dyin- within the

and al judge satisficd. Tfhe rigit, ta arrest for a debt ex J urisdliction of a particular Suri'og.ttc Court transferred ta

cecdling tell poulids is ta bc talzen away. The niniuî that Court. Iletice tie jurisdictiau af the Surrogate Court

ta be as iii EnlaîIzid(-twnty-flvc puunds. 'l'lie law as ta) is cni.îrged. 'flîre is power, whicn nlccssarv, ta talize tic

fraudaient ass'igniîcts is iuîprovcd. Tflic Statute of Wii. apiniun af a jury, wliich is aiso a ncw fc.îutire. Thcre is

liant Fourth, tnîilziti a frauduhenit asbi-titnent a illisdelllea. unoreaver uuîider certain restrictions, a riglit af appeal givcn

nar, is repeahcd, anid vith anicndiuîcnts, re-cnactcd. 'fli ta ChiaUcerY. Affidavits niay bc adiiiiiitercd liy a Comlmis-
bih n ar jdgcîtgsasfra ueiînt requires. sianer appointed by any of tue Superior Courts. Tfi alte-

Under it no dclit cati bc dctaincd in custady if lie lias iade ration wvîlI of iîscll* supposing the parties ta ait admîîiiara-

a fl'al and fair surrender af bis property. Thiere is in it an tioti ta live oîîly twcîîty-five muiles f1roin the Comnty Town~,

effective hlow aiiîd at prefereltitl assiîgniits, xvhiie be a saviîig ta theni aof nt heast $20. Power k- givcu

as-si-nitîcnt-s mîade fi good f&tth fb>i ail creditors alike are to aL Jtdge OF the Superiol' Courts of Gamma» JLir', :1

protccted. iJudge of Chanccry auid a, Cotinty Court Judge ta lic aip.

'fli bill -providinig for the separation (,f cities iii Upper 1poitcd by the Exceutive ta fraute general ies -and orde.rs

Canada front counties for judicial purpases," is carcftiily for tue govcrrimcnit of Sîirrogatc Courts. Iliîiîrta ta c-z.lI

drawn. It pravides, thiat a city iaviîig a population af Dlot thUeîil Courts was a îiiisnonier. If tue bll naw uiidcr consi-

hess tiîan 25,000 inhabitants, inay bic by praoclamation deratian p.îss, tue foundoatian for tlî:t charge xviii bc re-

dctachced for judicial purposos frant tic cauit.y ili viicil it, iioved. To thec proflession thic xvil be iii lîct an> intro-

is situiate. Provisions îiecessary tiercta, as ta adjustîiieîts iluctian ta the Courts af whii lîcretafore thcy L-ncw as

of diff'crent kinds fahiaw. We arc flot prepared ta dcny littUe as Of the Courts Of Ilayti. Pcrsoiis haviuig businecss

that the principle asstrted. iu this bill is a good anc. We riat tiiese Courts wiil be able ta secure professioîiai skiil, flot

incline ta tliink tîat. it is -oad. Many cf the miasons olily ta facilitâte tlîcir business, but by thucir very rctaiiier ta

wlioh admit of cities boing scparatcd frant counties for; preveiit delays. Ilitherta dclays muiglii bce short or long-

munuicipal appiy as wcli ta judiciai purpases. cven vcry lon,,and ne ance was the xiscr. If titis bli pass,

Tue bill 1' ta iakc botter provision for tic pun)isbunclnt no deday C'tri take place withîout tic cauise licing lcuuwn.

af trauds cominiud by Trustees, Bauikers auid other persans One of tue chief neccessitios af a Court is I>roccdure. Tis

entrusted with praperty," is a transcript aof a remiît Enîî- hîitherto in thiese Courts, eiUicr diii îot exist, or if' existiiig

lish act, thc provisions of whii inust be faiiiar ta aur was unknosvibeyand tie precints aiUic Couirt. Thlc present

reaidtrs. ofper t nk fada every kind acrimie. 1;11 xvill enable aiy muai> Milo £an rend ta passess liilcf of

If it is passcdl it xviii cortainiy le a terror ta evih-doers. tliat wîieh before ivas unknowîn evcu ta nien learned in the

The anly doubt is as ta whethcr the measure though a good iaw. It combi tis alhthesoli dben efts of dcen tra i zation with

anc for Eni-land is not tao sovere for Canada. We think ail that is benoficial in centriization. Thc unmcaning
not. If frauid is iess frequent bore than there, there xvill be lahw af bona 7eotal'ilix is abolisliîd, and the grant af

less use af the bll. In such a case it wihh as ta crimes floti prabate wvihh bo, as it otuglit ta o, i tue place iost

caniUntcd be harîiiclss. But its operation as a preventive convenient for the partiesq, 'riz., in theceounty in which.
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tho deccased rcsidcd nt the tiute of bis dcath. It inny
-.cent ungenerous to notice a inatter in flo way affecting
the nierits of a bill which coîmcndti itself to tire profession
and tire publie, but we cannot lblp expressing our rcgrct
tirat it bas been tbought nccssary to eut down tbe fées in
Sehiedute ]3. Thcy werc bcforc this bill alrcady too low.
But as ccotionry is the order of the day, ire mnustassunre that
it expiaius why somcethiiîg is talion front Peter to ciiricbi
Paul. 'Upon tire 'whole we do not liesitatc to recornmncrd
the inecasure as one deserving support. It wiil be to the
country as great a bootn, as it is ant bonor to its introducer.

Thc bill to aitiend the lawv of dowor is in the main nîso
entitled ta support. It enibodies our id cas as cxprcssed in our
issue for hast Deccuiber. Dower as itisnow isan nbsurdity.
It is tIre cause of luch ariscbief and littie good. It clogs
the sale of land in order to inock widows with whîat the law
is pieased to terni "support." For one xvidow who derives
any aiJvantagc front thc lair, bundrcds of mna have their
lands depreeiated and theanselves wcll nigh bcggared.
iDowcr in England lias out.hivcd the reason of its existence.
In Canada it iras ncter applicable, and ought n~e ohv
heen introduccd. "I ho bill before us by giving to the bus-
band the powcr of froeing his land of dower doca no more
tin the liw of England nowv permits a husband there ta
do. IL inay ho said thnt it is cruel to widows. Tire irbole
coninunity docs not consist of widows-they are, ire
are giad to say, a very sirall portion, though afair portion
of the Coeiniunity. It is wrong therefore ta preserve a law
wiriel dircctly or indirectly injuriously affects every land-
hoider in the Province fur the problenratical sustenance ofi
a fewirowgnien unfortunately deprivcd of their husbands.
At present, oiring to this very cause, the trouble of laves-
tigating a titie is endiess. It is presumed that ex-cry man
is married. Whocn a nMan signs a deed and no 'wifc joins,
it is presumcd that thore is an outstanding doirer. So the
presuiption is tinade us ta sereral dowers, irben the land
lias passcd through mnany bands. lnquiry is at great ex-
pense ruade as often as the title ia investigated. And noL
ln one case in flfty la it found that the bargainor iras a
nmarricd mxan nt thc time of thc conveyancc. This ire write
fromi experience. The majority of moen whio xnarry and
acquire real property have rufficient prudence ta preirerve,
if not to accumulate it. WVc bave sufficient confidence in
suci mien ta say thcy irili provide for ticir iridoirs. To
give to a widow doirer in every case is to suppose tbat the
husband cither wiil not or can aot make provision for ber,
and this ire hlId to bc opposed alike ta natural affection
and every day experience.

Rlareiy, if ever, docs a married iroman irben ask-ed by
'ber husband decline ta bar hcr right to dowcr. It is ci-

pected o?' ler. W lien sIe dues not do so, it is gecraiiy
owing to negleet. To aiako th:nt rie-leet tino cause of a
subsequent dlaimn is nccdiessly tu disturb aoiel the i-
joyanent o? their land-to eînbarrass the tratisfer of real
propcrty-and irben ire corisider hoîr little theo idoir gains
by it, ire cairnot regard the law otbcrwise than a dog-in-
tIîenmaîîger policy of tIre ivorat description.

The bill 'to iniak botter provision for tic collection of
dlaims ngainst tire owners of vessels iîavigating tlie lakes
and canais agi Upper Canada" is a vcîy nccssilry mensure.
It provides gecraliy that any debt or liabiiity contractcd
by the o ivner, master, agent, or consignc of any slip or
vessel withia the Province.- 1 . For goods, wares, nicrchan-
dise, or provisions furiîished for the use of such vessel. 2.
For labor, repairs, or aay kind of wark donc to or upon
snob slip or vassal. 3. For towing sudh ship or vessel
îrith mrny stcam vesse], horses, or otiierîvise. 4. For dami-
ages donc to any other vesse1 or property by collision-shall
bo a lien impon rzlX blip or vessel ftnd prefcrred to nul
others. There bing no Admiraity law in Upper Canada thc
most flagrant irrongs have been committed, and no remcdy
or an insufflcient reniedy only cxisted. The miasters, &e.,
of vessels are mot at ail tintes uren of propcrty. Tlieir
occupation is sueb that one day they are bere and amother
day may be far beyond the reacli of our laws. Without
saine mode o? dctainiag them or their vessels the lair is
frcquentiy powerless. The principle of the bll before us is
good. We Idliote tire 2 ls will require niuch considera-
tion. On this occasion wc bave neitiier time mor spaco
to enter into an examination of the machinery proposed.

The billI "ta anxend the Act repealing niortgagcs and
sales o? personal property in Upper Canada " is very objec-
tionable. As the law now stands, nil sucli instruments
mnust be registcrcd Ilin thc office o? theo Cierk o? thc County
Court of the County or Union of Counties Nvhere the pro-
perty Mnortg-,agcd or soid shall bc at the tine o? the exeu-
tion of the instrument." (20 Vie., cap. 3, sec. 5.) It is
proposed to have themu registercd lai the office of the
Cierk of thc Towrnship or Uaitcd Townsbips, City, Ton or
Village in irbich the mort,"agor or bargainor shahl resido
it the tiane of thc exeution thereof." The objection ta
tis is, tit tw ueet ticnh neo tvro ?LCTSOXS a gremit
many are incoavenicnced. The object o? regisr lstmgv
notice ta the public or to Mnake things sa that notice May bc
easily obtaincd. The office of thc Clerk of thc County
Court situato as iL is invariably in thc Coumty toma, is much
more accessible to tho general publie than the offices of
Township Clerks. ]3eside thc duty is one wicie nevcr
can be expectcd to be pcrformcd as wcli by Township
Cicrks as Clerks of County Courts. We Idliote tînt the

D.hy,LAW JOURLNAL.



reistry of bis of sale and cliattel mortgagcs is sufflcicntly theorica of inîjority visiona:xics. he bill hein- a gavera-
de.centrâlizcd at present. Indeed we tlrink that ifIlie pro- nient nîcalsure, %ve prestiniI the governinent is pledged to
poser of the prescrnt bill ierc to strike out ail that it con' the principle of tiîis clause, and that ne shalh bo rcscued
tains and ainend the former acts by xnaking it neccssary for front the iiînpcnding danger of the bill Nihel Il the Sonate"
Cierks of fCouuty courts ta furni returns to a central re- in its iwisdonà lias passcd. .Fo]ioig the second clause
gistry to be kcpt tin Toronto, lie would be doinI, gcoi service thore is a iinethodicai arrangement of the remnainirig clauses.
to the coininuîity, wvhiclî ut present lie is not doiîîg. The 1. Qîîalications, exemptions, and disqualifications of Jurors.
analogy is perfect in the offices of the Deputy Clerks of tic 2. Sclection anîd distribution of Jurors froîîî the as2essnîent
Crown in caeli County, withi i principal office iii Toronîto. roll. 3. Jurors' book and second scection of' Jurors3. 4.

Tho bill "lto nuîcnd the net passod iii the twenticth ycar Sclcîiîg Jury li.sts fromiJurors' rolls. 5. Jury process.
of 11cr Majcsty's rcign, iritituled, An Act to extend tic 6J. Drafting paxîcis froin Jury lists. -4. Suimoning Jurors.
ri-lit of appeal in crinîinal cases in Upper Canada " is so S. flrawing nt trial. 9. Challenges. 10. Special Juries.
nccessary tîxat no one can dispute it. Thli 20 Vie., c. 61, Il. View's Juries dc Medietate Linguire and Thqucsts 12.
enacts that Il no sentence of death in ariy case of capital Application of' certain provisions to Chties anid liccorders
felony shail be passed tu take cifeet iuntil allcr the expira-' Courts. 1:1. Omnissions flot to vitiate verdicts. 14. 1>ay-
tien of the terins t succceding the sitting of tic Court ment of Jurors 13. 1'cesto Officers. 16. Penalties. 17.
nt which sueli sentence of death shahl bc passed," (s. 5.) 3liscellanous 1rovisions. l-. Schedule. The lcngth to
This is a ecear errer. WVe said se the momient %we firbt rend whichi our observations have already extcnded, prevents us
the Act and so cxpressed ourselves iii our issue for October at prescrit cxaniing tic iinutioeý of' thjis chiborate bill.
last. It is now proposcd that the iword Ilternns" be struck W'e eau ouîy say froîii what we have rend of' it, that it ap-
out, and the word «- terni" insertod ini lieu thoreof. The pears ta he ably conceived and ably cxceutcd.
Judges' bave construod"I ternis" to incan at least taro teris, The bill Il tu secure tu Marricd wornen certain soparato
and so bave beld iit favoren. vit oe. The bill now before righits of property," hiaving b.;cn originated in and passed
the Legisiature will roniove the doubt caused hy a, more by the Lecislative Couricil is now boefore tic Legishative
clerical error and make the Act of 1857 ta speak what it! Asscmbly. It deals with a subjoot upon wvhich legishition
really meant. is rcquired; but we Qcarceply think it furnishes the legisha.

The billI "ta amend and coinso]h]a±ct the Jiury laws ofý tion nocessary. The difficully of ati.a] rna.stering the Jaw
Upper Canada," coritaining no less than one hundred and of hiusband and wifc lias in England until rccrtiy, detcrrcd
cighty-onc clauses, is an important ineasure. It recites lier niost experiencod and most gifted jurists. It is a delicate,
that it is expediont to amerid anîd consolidate the various and it xnay be unsafe, thing to ennet thiat hîusband and wife
Acts relative ta the mode of seleetirig Jurons ini Lppcr'shiah no longer be one biit tîvo pensons. l'ho dependence
Canada, the performance of their duties and the reniuiera- of' the wife upon the hiusband lias long been rccognized as
tien to be by thon. reccived, with a v'icw to reduce the, a guarantee of connubial felicity. The absolute dependence
expense attending the prescrit sybtenm, and to obtairi a botter; may in so'ne cases work liardsliip. Why naL thon proced
class aiJurors than are now obtaincd. If the bill should ho by nîakin- provision for exceptiorial case.% instead of rnaking
at ail effectuai as tu cithon of its decianed objeots it wihl bo a exceptional cases the basis of general legislation. This is
treasure. The lamentable inefflcieney of many jurors who what the bill before us doos. It makes every mannied
now grace jury boxes is a theme of constant remark. P>ro- waman posessed of property, real or porsonal, quoad the
perty qualification is of itsolf no qualification for a juron. property, independent of and separate from her husband.
What ne want is intelligence and hoef W:thout the She mnay do with it as she pleases. She may enjoy iL in
one the administration ot justice is a delusioA. Without "las fuîl and ample a nanner as if she continued sole and
the other it is a sare. One thirig of aIl others remarkable unmarried." She may make separate contrats-she xnay
in the bill before us is tbat, while profcsqsing to consolidate make devises and boquct-she xnay fancy ber gobd mani
"the vatious Acts " (32 Gco. '11L, enp. 2; 12 Vie., cap. "ldown aniong the dcad men," and gorern herself aceordingly

36 ; 13 & 14 Vic., cap. 58 ; 14 & 1 - Vie., cap. 14; 14 &1 in aIl niatters of propcrty nnd civil rigbts. Thîis is we fecan
Vie. cap. 65; 16 Vie., cap. 120; 18 Vie., cap. 130; 19 &20 going too fur as au expeninient. It ia going further than
Vie., cap. 92) now in force, iL does not xoeai a singean. asytee doci Egn. It is puttirig on the Sta-
This wc take to be a fax'!)U of omission. The second clause of' tute book ail that MNrs. Norton demanda, and more than the
the bill prcserves the gaod aid raie "Ilo a unanianous -rer- Engiisii Legislature bas yet aceed. We recommend ta
diet of twelve .urors duly sworn." Itignores all the vapid ou eiturzi aeu eua fh~EgihMrig
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and I)ivtorco Act of' iast Session. It adilis of*an applica- IlIIST0RtICAIL SKETCII 0F T'ruE CONSTITrUTION, LAWS
tien te tlle tribunals of' tlic land forr the protection of a ANI) 1,1lG.ILi'1 UBUNAt.S OU CANA DA.
rrrarried winran under crtin tircuruistanees iu the exclu-
sive Cnji)ylnent of lier property. [t vests a diseretion wlrc Now that public aîttention is being directcd to the pro-
(liseretion Oum-lt to exis4t, insteail of doing- away with ail pit-atencsiyoafso ffi aso pe
wholles4onre checks as iii thc bill now before our lelislaturc.prt-a, cncsîtcfafsuefthlwsfUpr

Tue ih toanwrd I'cActte atheizeîrvstiatiîrsand lAwer Canada, we liave gre:ît plisure iii being able to
ZD announc that -lnt origiînal e.ýs.>y oni the abus c subject ivill

in tire case of accidents by lire," extendlq tire Statuto 20 bje forthwith pubiied iii tire pages of this Journal.
Vic., cap. 36 ~iieh is at precrint rc .e:ted to Il Cities 1 It will bc commcnced iii our next issue, and contilirrcd

Tovruq, and VIags~ te cases of fir occurrîng iii ru rai 'l'l tl orrltt ie :rini of file writer will bc te
district:s." Tho extension, thlroigihr we fancy hatle rcquired nrae-o odsns
c:rnîot do iruei hiarn. lit titis respct rte bill possesse. a art.-ot dsu.

ne'gative, flot a positive reeonrrnietnâ.ttioni. It inatters littie i terials are, we are inforîncd, tie best that eati be

wvhetier it becornes law or tnt. la-cn it fsvriFcer u nia lr

The bill Il to deffino the liability of corrveyanccrs " ot scripts and publications now out of prit. To this rnay

mouds itself to cvery thinking man ; and wo beiievu bc added ail tho information that eati bc gathered frein

t1iat ail readers of tlic Luiv Journal are thiîrking ilinoEh, rc and ofrthnProvnces of etgther Freîc Oronnnest
The priniciple of titis bill is just and sound. A mnan tand Ae f thrve cf Qnebec togec théPoicsf Oprdnd
wdrc undertakes te dIo a thing for pay, and is paid a fair ai cso h >riîrn f h rvne r pe ncompensation te.wa u~ Lowcr Canada, and of Canada. N\o pains wvill ho spared

copesaioouglit tobe hable il ho li ki ci ither in research or compilation, that eaui bc iade tribu-
oance te rrîakihe tgood wiîatever ioss the party for wbonr fie tary otebjcofteire.Thprodinac wl
wvork is dor. . suffers iii consequenceocf tic work being ncg- ho t h betc h rtr.Topra îbae vi
ligently Oraaor inîipropeiy donc. Cases daily conte under fi 1'le bc ea.ly thrco centuries, that is, froin flie settlemnent cf

notice of tile professionr in wbich %whoic f'arnilies are ruicd y h1rnl etopeet~v
by cither negligence or uns-ilifulincss cf imen cailiug theini- - __

echves contc3aneers. miio now eîîjoy tire ilnfluflity cf jD 1 V 1 S 1 0 N C O URT S
boir)- froc fronr iiahiiity for tire suits cf their rieghigence,
stupidity, or ignorance. Wo sincerely bopte a rucasuro se oIESADSIOS
just and se neccssary as that now befe tie Legi.iature will ThcrultocfirLaeJurîl uugtheCea

inee w~t heaty sppor.and ]3xihiffs of Division Courts, aithougi considerable, bias

- net rcachied tire extent it should have donc by titis tinre,
UNI EIII'1' 0FTOIINTULAW ACUTY. corîsideriîrg thrat it has been rrore than tirree 3earb rn xs

tenco, aird tiiat its uscfuhucss te tliat elass of in espccially
bias been s0 fully and generriiy rocogniscd and dcciared both

Acaerîica Irnor mie aah tirrepiesiu tos. e iav by County Jrrdges, anrd otirer courpotent authlorities.
rc:rson to know tirey arc flot te be bird irn eier cf cur 1We have heard cf one County Judgc at icast, who niikes

Tronte Utriversities l'or tire asking. Tire geverning body 1 tire ticeiif ad readIiim; of tie .Iurnal a condition cf' iris
of Trinity Coloege. iu its w isdinari:ppe.rrs to haive doncjj aay 1Clerks aird Ba:iliffs heldhî kficc ont grounîds sonicwhat
with lectures in l.rw. If we rnistzrke net tire Legisiature atialagnuts te tiroseo r wlrici tire law conipeis percruins abolit

bas lou th saie fr fic nivrsiy ofTt!oiio. In te enter n profession te pass arr exaîrîiîatioîr te deternîgino
ictheir fitrrcss before atliving, tier to enter on tlie perforni-

lattr Uiverityit wuldhoweer ppea, tldt xal i(a nce of duties affecting tire intprests of tire publie. Noue
tionrs in hrv arc stilibiail, degrees ,till cuniferrcd, and inedals but proerly qrîalified mien bhourld ho rillowed 10 biol
stîli a%.urded to gentiioc Whre di.stiliguisi theliscîves. cilice; lîud altlbouglr tîrere is ne f'orii of an eiarîîinatiou fur

Zn tire candi dates for Public offices, 3et lîr înost instances tlle
At the recemît osarînation of tire Unîiversity cf Toroutoen icî vîo are chosen te fi tireni are taker froni th:ît cla.s

rîredris is'ere awvarded t.) thre fol lovring genrtleer upon thir cf socîety tbe mîemîrbers of whicir, with few exeptiotie, re-
passinig their final ox:nrillaîion r l 1w for tbe dczrc of! ceive a liberal educritien, sufficient te enable trerin to irîrder-

LL.l~~. talie arry dutres wvhici dio net reqoime a special tmriing : so
Gol Meal . 1. ewlv, *~that for titis measoti wc generally finid iitcoiiuîcteticy to bc

(toi! Mdal . I. Bovib, B.. -it exception.
Siler ' C E.EtgliîtM.A j The offices of Clcrk; ail Bailiff il) tie, Division Cirts,

1). A. Saipsen. B.A. nd tire men %viro usuaihy fil1 tliein, cati net îrowcver ho
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judged by this rule. Thoe offices are stncb il. require in their id possin ua ci l I*1 le I and.', And N-ou adi, ii
iîîcuîulbeîîts net only a fair sîairc of' educatiou and clever- a -ePatate qentelive, '*It in:y be that in its siole-t voilipreli'n-
ness, but aisû a i iiuwvledg.e of' the ]i by %%hicli these Courts sive 5Cfl-C the terni tille eunbraces the poss,esioî, buit ilot ii tlie
are goveriîed ; aîud tic oficers, f'ront tlhe deceiîtralii.ed poi sei-oi whiei it is imed iii the Act, so, thiot a doeinec which

'' '' nrc t' .'' iiouldo amnount tu a plea, of leavo an<d liceiî.e %would îlot (f lie-
tion o tc, ouWar or iiLcc>ity in îany l'UCC a" r- it b ijîtile t,> the lanîd in quctetiutt." 1 hiaie italii.id
iers and moni vhoso business %vas nol. such as to have fitîed ,inc parut of the ahîîre, tu whiclî 1 u'*lis to draw yont liten-
theli for their llecw occupation, and iii hardly :iîîy caîsc cati tion. pi'at a defenco of leave and licetise wouild noit Il of nec-
a ma:n be fourîdl possessiîig lit irst tlic reijuis-ite liid of eesSity'' >ring tip thei quiestioli ot titie scins plain enougli.
information anîd experience. For iîîaîtalice, iliere iliglît bo n permission to enter anid remnove

Under theso, cireiuiîtances how eouldit bch expetcd, or a crop, or a riglit. as oh' ain outgoïnog tenant to take tire away-
Iîow Cotîld it bc pibcthat thc i ifipurtaîtit ,îd r-espotnsible gîî rp ii ah on nnt îiiiia es vtdlîad expired, tiiere l;eing tîo diqlpute as to tic expiry. But
dulies whicli devolve on tliesc officers should bc p-opclI suppase a det'ieiîo of' Ie:îe aind ticetîse, in support ot wilîi
and fititlfully pe;rlormced with advaiîago to the public unilss Ite deeant sets up alease, the validity of' %hicli the plain-
tlîoy hand sottie alcais of inforiîg theiselvcs of thoir pi e- tiff denies ? Or, in view of %vhat you liy dovwn, nitinly, tit
cisc nlature aîîd cxteîît, aîîd t%.tailed theinselvcsi tîtereuf. IlCLii of'psesii is flot a clîîni ot' tîtie,"1 taîke the case of'

Our Journal %va.s csLabliblhed nt firýt hîîainly %vitit a view a Diafeiidaîtnt setting ua lo« whcl the Pl t " po bs
te ths en-to dd t theuseflncsof* heseCours an expired and tîusdispiîîos tie cniuneo h il f-ps

toee tlîi ccd-rt to puble useflar -nes ciths ourtsw may îd i. 14 laot tie defence in echer cause al claîii of *" title to
thorby e boofi Ui pubic tlagc-ad athogh iO UaI~lind ?" 1 cannot liclp thiiîknig that it is, aitd the rigit <if tie

bave cxtoîîdcd our spiiere wc ]lave iii nn ivi.e dcpartcd front D>ivision court to try sucl ia question seons te trne to be more
or forgotten this important objeet, or nglced to use any titan dloobtrui.
mleants îvhich huy in our poivcr foir its advauîcenient ; and wc The Act of' lOf excepts Ilany cau-o involving tho rigld or
cati hardly bc accuscd of' cxpeti-ig tee inueli if ne look tu fille te. -eal estate." '1The Act ut 1$î.3 torbaki the triai of e'vors
find on ocr subscriptioîî list the marnile of euy lcrk, and caSuse in whli ', the tubtle amy corporeal or incorporeal lie-
Bailiff iii Upper Caada-nay, moe, ive thinhk that a Coumty r.ditaîîomts shali be in q1uestionî." Thle terin Il title," as a
Judgc would not bc oerstopping tulomI t nyb egal phrase, you sei lg) admiit, embraceqs i the nîloqt coin-

ef icotfcos u -o thie conrl ofi aut ni b prelieiisive seiise, thieri glit tipssess ion. Isubmtiittliatnotiîîgiý
urgiiîg on cach ofteofcr ne i oto nananrcan bo more conlprebenisive th.în tho senso iii whieli it is usd
not to bc niisuiiicrstood by theui, the nocessity of maigin tieso enactinents. If you restrict the interpretatien. %i larg-O
thecnscîves fainiliir ivith tlic pages of the Laie Jourital. njority of' diIputes as te land would corne before the Divisionî
If it be tlîo duty of tie Judge to select nien fitted for the Courts, aim a difticulty wil aise mieet us in th.s wey-ive stia't
office, as well as tboy cari beJ in suci cases lit first-it eau be rit a bas wo lay hemv fur it shall ho rebtricted. It caitmot
bc nie lcss se te sec that they take nîcaisurcai te quaulify tIi- haroe heetire intention of' tho Le,,isiature, one %votl ttîînk,
selves more fully, and te kecp pace witîî tlîi otna to permit tie trial cf ahl the nic queitions of tenanoies to bc

Velpmet e' te lstîmt tey ssit e ntiner. - dispcsed hy a tribunal whichi mubt decide summarily, ofien
velouiet o thelaw tht thy asis to dinniser. under great dia'advantageR, and from which thero is no ready

We have taken the trouble te mako enquiries lately inappeal. But lot tho interprotation ho the cemnpreli ensi veo si
respect te tîte publie feeling in différent Counties in regard tu wlîich you refer, and the Courts wvitl ktiowv readlty whiere to
te Division Courts, led therete by havina cent sotte articles stop ; qquesticuns proper for another tribunal îvhero laui can Iac
of a eharacter unfaverable te theni andii their working lu~ botter discusd and decided ipmn, %vili go te that tribunal,
local papers and we find a narkel contrast bettween those and vre shahl have a praictice aitike consialtent çiti t he îrord.s

Counties wlîcre tise Journawl is generally takoen by efficerai, of' tire statuite, the 'cmrlesr"and legal eiiiicaetiuiî vi'

aind those wliere it is not, iii the estimation iii îhicîîtetoeaodhd tik ih thi Yondai ofu.ie
Ceurt is hceld and entirely iii faveur of the former. It could
net avell bo otheruvise, for whilst ave point eut the path of' [We feel oI>liged by the abovo commusnicatien lind very av*ilI.
duty wo de net omnit te %vara ef tic (langer attending its ingly insert it.
cegct, and atheugh tho ignorant or ili dispesed mlay trans- 0cr opinioni hll refereaice te a case w-bore a lîlea of" Ilbave

grsso tepla h koin n ote, t sonyth ue-ad license" aas put on tlie record in an action for trespasi on
hardywahte ailI venture te do thiat which lie kceavsto be wrong. land, and ave considered tîtat the pleadingai %vere r.ot comclusive

W'e hlave ever been the advoeates cf that systenm ahiclî
bri ngs justice aitvretevr asdoamaehaeeviuience that Il title te land" .vas in question-the pîca net of'
a claimn whicli should net hcoeverloek-ed or forgotten on aIl nerossity eenrdu lacmlsi
thoso wîîethicr o<icers or suitors avhoe .ust intcrests ave hiave \Ve should bc îhappy te ree*îie tic case te N'Vhietîl Our c,.r-
endcaa'ored te advaîîce or ti vbonii thecgond cf tic pub- respetident rch'era.-Eis. L. J.)
lie is ail objeet. _____

A N 8IVE RS TO0 COUR ESPON 1) E NT S. MANUAL ON THE OFFICE AND DUTIES OF
BAILIFFS IN THE DIVISION COURTS.

To the Cilors of the Lato Journal.(FrteLi oriil-3
April 21, 1858.(FrtcLuJe nl.B -.

GEN{TI.-."~N,-In vour hast nombor 1 find an opinion ex. CITNE FRO'M PAGF ça, vol.. i
presscd uipon a very importa-nt question, which nîay possibly R ECINT UAIF.
reccive iiomie further notice front youi. 1 refer to your arèswer IIOETO OIALFS
te the correspondent Il T. B." In the absence cf lthe questiq '1Ofcrsadprosacigi ner i ae popuit to you, the reader iniv perhaps flot sec the full force (f Oferamproîsctninterilhiv peilp-
,ue expressionîs you te.YAu say, I Otir owvn view is, e claim) tecton, ulider the Division Courts Act. This protectilîu ini

1858.] LAW JOURNAL.



LAW JOURNAL. [MAY,
re,,pecL to actions Ilgainst thcmn will bc noticcd under anotijer
hcatd. Of thut protetion wlîich, a .Biliff is onititled to
reeeive %vhcn acting iii Court, littie need bc said as the
.Judge will Lake cure that hce is flot insuitcd wvith imiputtiry.
By the MOIh section of the D. C. Act, evcry Bailiff is
requircd Ilta cxercisc tlic poivcr and authority or a consta-
blu nnd peace offirer during the actual holding of the
D)ivision Court." .\nd bh'y section 75, ehould aity person
îvilt*uiiy insultait oficer during bis attendance iii Court, the
offendcr inay bc takcen isito custudy by order of the J udgc
antld fined.

Upon this it inay bc rcmnarkced that as the power rests
with thc Judge to punisli i will doubticss bce xerci.-ed
should occasion require, and howevcr gros the inuit the
Bupiiiff shotild not rutort or giv'e word for word tu the
offender. Tite lawv trougli the Judge is the ofliccr's pro.
tection and shield, and wili vindicate himi against the
wvrong-docr.

If thc Judge bias flot heurd] or scn the insuit offered
-for it inay bc by gesture ns well as words, th3 1a if inay
state thc fiet to the Judce and solicit the protection of the
Court. Sltould the Jodge have becard the objeetionable
lanttgage, kt becomies thc offccr to retiain ,,iletit, for the
Judgc will act witliout solieitation if rebuke or punibhutent
bc called for.

1>cn alties for assalidfht'j Bailffs amil r«ci-vrhin goolis
laken in exerution tulay bu ranked under the head of pro-
tection to officers. By the IOOth section of the D). C. Act,
Il If' any officer or liailiff (or bis deputy or assistant) be
assaulted in the excution of bis d ty, hei person offcnd-
ing is liable to bc finied. In the lnueof this section-
"4officer" (or clerk) is distinguished front Thtiliff, and the
office of I)cputy Clerk, is rccogmized by the Suate. iThe
words in the clause, "lbis dcput *v," ivould appear to refcr
to te Clerk-thc words Il Iis assistant," to the Bailiff.

It is forthcr provided by titis c1Iau.e-"1 That if any rescue
sh:thl ho tttade or attcntpted to bc niade of' uny goods and
eltattels, or otiter property seized under a procebs of tite
('tiurt, te persin so offc.nding shali bc lable to a, fine."'
Tite fine in cubher case is £5, aid it inqa Le rccovcred by
order of' tce Court, or bcf'ore atty Justice of tite Peace for
tite Couîtty, and tite offender nay aiso bo iîtîprisoued for
any terni not exceeding three nîouths.

It is further provided that, the Bailiff or any pence
officer may take the offendîng party into eustody with or~
without warrant and brin- hlmi before the Court or a Jus-
tice of thc I>eac, to bie deait with aceording to law.

If the Court ho sitting nt the time of the offence commit-
tcd, or its sittiungs are iniediately about to take place, it
will bo botter titat the offender should bc taken before the
Court that Uic law ntay bepromply antd publicly vindicated
and a final decision obtaincti, but in any case ln which the
offender is arrested without warrant, unlcss the hour bo
unreasonable as at ni-lit., in whicli case ie ntay be sccured
in a hock-up, or other convenient place tillthei next day,
the party shou!C ho brought proinptly before the Court or
hefore a Magistrate, and a coutpiaint ho formahly lodgcd, as
any uareasonable detention would not ho justifiable.

The general rule of la' as to arrests by constables with-
out warrant, would eovern arrests under this section.

THE MAGISTRATEJS MANUAL.

DY1 A tttusEtArtA ~o'uitgzr.v:)

I.-INtFOtMAION Olt COMtVLAIN-r.

Tite first procceding bef<tre a niagi-strate whn onappeaiced
to tmtrnititerisliy. is tc inftorma-tioli or coîtîplaiitt. 'Elle party
giviltg itnformnation or comtphtinir-, tells bis story, whieib
tite itttgistrate or his clerk, geîtcrally reduces lttto vrriting.
No infortnation nccU bc unidcr oath unless intcnded as the
roundation for a warrantt to :îrrest in tito first intstatce, or
unicss cxpressly rcquirc'd by statute to ho, under ontit.*
Ile Th atae before takittg tce intforma:tioni ou-lit to bo
satisfied firsi that sonte person nitited bans c)tttiititted or is
suspcctcd to bave coîuniittcl treason, fWeoîty, or other
indietabie ntisdcmmtanuur or offence, attd secoîtî/ly, that sîch
offcetce Iros coat ijtwif/l i ii fte 11w ifs of h ;sJ» rîsiictîon,
or t.bat tîte person guilty or suspceted to ho guilty, ltaving
conttîtitted tc oflèîtce elsewitcre out tif lus juiisdiction,
is reiitg or bit~j, or is sispedl edIo resuc or Le îcjth in
/iisjur(Ucf ion, t

Foit.Ni.-Tlie information nîay hc in this forni
Province of Canada: (Couîîiy or Uized (Joriiiies or as ithe

case rnay bc) of -
TVite infortta:tion autd coipiaiDt of C. D. of -, (1eo;nait)

taken titis - day of -, in tc year of our Lord -,
before the undersigned (onte) of ler Mli-jesty'8 Justires of the
P>ence, in and for tite said (Counfy or as fte case »tay be) of

- , wlto saith that. &c., (Ù&itSaf*îg fte ckfeîtce.)
This forin is taken front statute 163 Vie., cap. 179,-

intituicd, "lAn Act to facihitate tîte performance of thte
duties of Justices of tc l>eace out of sessions in Upper
Catnada, withi respect to pesons chargcd withi indictuble
offences ;" ant net of tîte greatest utiiity te whicit we shahl
have occasion frequentiy to refer. Appcnded to it thero
are ntany formas which oug it vehen possible, to bue used. A
departure froin thent however, docs nlot of itscif ittalze a
forttî othetwvise good at ail exceptionabie. 'lie Statute
ennts-"l That tîte .3everal forîns in tce scheduie containied
-or forins tu te like ffict-shal hc «,Oeid, vaiid, axtd suffi-
in 1.1 W." (Sec. 9-0.)

The fornm of inforttatiott wltich ive htave above givon,
cannot bc deexned more titan a skeheton. We shaHi Dow
proceed to examine its deuails andi so point out the necessury
parts of every information or cotnplaint.

Conplaittat's maome, i. e., "lthe information and coin-
plaint of C. 1). of, &ce." There is no rule ofwhich we have
any knowledge, 'which deehares that the naine of the in-
formant s/ta l ho stated lu cvery information. The faim
given in tc Act, supporteti by uttiversal usage andi long
practice, inclines us to the behief that in every information
the naie of the informnant ouçjhi te be stated. It is only
consistent with the open anti fair adtministration of justice,
that a person accursed of' crime shoîtld as a ruhe bc inforzîîed
of the nane of bis accuser. By this mtous, motives nay
ho detectcd-and eauses laid haro, so as Dot oniy te shtow
that a groundless charge bias beett preferrcd, but wh.y the
particular cotuplainant prcferrcd tc groundlleFs charge.

* Basten v. Carew, 3 B. & C., 649; 10 Vie., cap. 179, sec. 4.
j. 10 Vie , cap. 179, sec. 1.
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Da<tcle e.c/î'l-Ih informtiont continues, Il takcîn
tiiis -- day of -, &ce." An information takicîî by .1
ina,,lst rate, is in techîtieni laîîguage said to bc Il c\liibite-d.''
lre are several rmisonis wIîy this dante should btc miade to
appeur on the face ofthe information. One is to show 1 lat
thec iitoruatiott wia innde sUbsequent to the offence. Anu*
ther is Lu slîov the tinte wiien procccdings3 wcre coinînenced
so Llîat if there bc any limnitationî as to tite, tho commnence-
tiunt %vitlinî proe.r finie tny bc mnade ippxtreint fronts thé
paper lî!î,Ie. Ant errer in this date howveyer is not
liutaîi if te true date bc niade to appetir front the cvidcnce
or other proceedings.*'

SIýy1c iinepb e "bfore the undersigned, one of Iler
Majesty's Justices of the I>ee in and for, &c" This
nst appear on the facée offthe information, sei that thcreby

it hc shown th:tt the pers,ît ating lias siuthiority s0 tt) do. t
St-itiîîg oiîe.self to bc a .Ttt'tiee -for the Cottntv,'' itistead
of"'î ni* w., seens tu bc bad. .'

naine o? the défendant su fatr as k-iîowni inust bc statcd-so
if motre titan one flic naine of --verq dccitdaît :it was thecre-fitre hieid bad te describe sever.îi defenîts- as Ilesrs
Harrison onad Contparty." ilIt doos hiot appear that any
addition such as ycomnan, is csseîtii in thé, description of
dflfndant. §

U3. C. REPORTS.

QUEEN'S BESCIT.
Jteiort«l by. Q torLsoi, 1:b., flarrier-aw.u.

NLwrtnuay V. S-rrpai.ss xT AL.

5MCSICIPAI. LAW.
Tùxes-Etentim? ttfiat.for eolldioa-..rati ofe oUr' aufficriy-

Rut rigt toa appoint abatf-e-Trh
Thé tîm. fer Jevvsrl tm cl tax il, the etty of ttiogtot. IMiséuedh l'yhW tu

D.ur.18M0. wêAg extotded ly resolîtloa of tbe city couttril. silder 181 Vie-.
eh 21.p*e., urtil t 1s of August, 1820 and ageilis, un théZhtId of ISeceniber,
1qM6 ta the ]si MariUT, 1857.

Ibild. tirtt the cafltr. wlto te the &%nie person for bouth yetr,. nilottt digtrain
tb.twen: thi lgt of Anttéut antd tlie2.ltid ot fe-enita'r. , altiouglt norffolu.
tion cxiending lhe tlinte was then la fomo: Mcen J., dmsenting.
REPLUII, fer *WO silver-bpoons, oiglit tea-spoosns, and a sugar

truy.
.Pie'-Not guilty, by statute.
At the tri-il, at Kingston, beforc ffczgarty, J., ît appcared tlint

the defendant Seophens was colcetr of taxes for tlic city of King-
ston, and Coiley actcd as his baliff. £1 89. was claimed front
thé plaintiff for school tax, wlîicli ho tendered te Couley, who
woutil nlot receitve it without thé costs. Thé things weré after-
arards seizedl, and were rep!cvied by the plaintiff.

It sécîed tit tire assmétnnt.s ore madc for sciiool purpuaei
in 1855, ecd for the saine arneent ; and the plaintiff, thinlcîng
thait lie was elîarged with the saime tax a second tilné, nt flr8t re-fîîsedl te pay it. Aftorwardls, finiîg lois usistské, ho tenderéd it to
tée constable, wlîo dcmanded aise thé costs of thc warrant of dis-

tress, whicli had issue(], 5s., which tlte plaintiff tcfused te pay.
Tîté bailifY iu consequence scizcd thé goods, wrlicli gave rise te
thtis action.

SRer. v. Kent 2 Lord itayd, 1.546. Re%. -v. Fuller, 1h. 510
Rex v. Picton, 2 Etast, 196. Itcx. v. Chîndier, 14 Eaet, 272.

t Rex. v. Jolinson, 1 Str. 261, Rite & Lanes' case, 1 13. & C.,
101; Re 1'cerless 1 Q. B. 1-13.

ýtcég. v. Stocletou, 2 Newv Sess. casés, 16.
It ex. v. Harrison, 8 T. R., 508.
1 Bultrns, J , 966.

12

'fThe !Màoo0l trilites, iii Auîguît 16.lirtd called upc,î the îîîîîîti-
eljîality of Kingston té levy £1,600t fur tSelîol pîirpcîses. nuit it
orîler té cointly with luis re.tîîést a by.law iras pitcsedl un thé i'9tle
of I)écctiibcr, 186 aîîthoric.iîg a rate of 7-1. lu thé poun-I on thé
propt'rty ns'e-wcd for 1855. 'l'le tinté fotr lcvying thp iiîtiey Wns
extecl liv thé corporationi front tinte to timte, loy résolutions, tili
Maltch, 1 <4.57. tilé l.ist pool jeoncnten: hîc'ing by résolution pasr'vd on
flié 22n1 c' Deceîtîhr. 1856iî.

'rte imne lind héeti last extendeil iefore titatto thé lst of %ugust,
*f 186: and tite plaititiff coîîenlt'd thînt there binîg 11o resrîluiot
*p:tso-ed after Iliat day unttil thé 22ntd cf Decembher, 185G., tiero iras
no alttltority to levy tît thé tint1e idier lsis &oodi wre seize-' ntn

a y In t sis tOf Deceattber, 1851;.
'lt oi for 1855., erl' of sehool taxés, ira.4 mtade uip on flic

ntîl f ptmbr, 1855, and cortified 'sît thé î,tit of licetèber
* folowng. It hcrvd timé plaintiff tos bc assessed for property

oîo tingte£4, wirhh, at 7M. in thé potd, mradle the scio
l 1a~ . TItis selleot tax wiîa a'lddin tie roll aftertc flUa

of Dt'cetttiaor, 1855. aud beforé Jînst-try, lb.«,(, aîs the eiîy clerk
siated. On thle l4îh of Ibecernîter, M-) , thé émlleclor lii icclvé
froti thé plitiîf £6 .1s., hieing lusý rates for gelîrai purpoý12 for
1855. on te saine propérty.

Olie tht-se fitct.t :s verdict w.îs rciidced for défenda-nts, ]cave
bèiiig reserN-ed te thu plaintittlo imuve te bavre thé -tcrthict èrttercd
i hiî favoiîr for 1 Os3.

llillîri*de. Q. C , oblaineil a rule weti accordiiîgly. Thé grodn'ls
taken wert. rtit lité defentlat liai no iglit to talie po'-se-ion of
thé gonds. timé timte iîhiewei tlierlor lutuvitîg expired: and thnt the
plaitiif hI t lélerei to the defendîîîts, beforé seizure, the amewit
for whiicît tlîéy uistrstined.

RicharJ sbeteil caisse.
'Viste sîttéts beaning utjon thé qestion arc referred té in tIrs

judgients.
otsoC. J.-Thiî action is au unresisoahe one on tite

part 4> the plaiutiff, for if thé necessity of a distress iras occasion-
cd, as iL Fcéins Io bave béén, by lus refrtig té pay iat ie irès
really liable for, and if bis refusai cans ooly bo éxcusi by lois liv-
ing ltinîselffallen into an errer, lié slioiild surcly have been content
to heuir thé natîtral conséquences of bis own rmistake, and 8seult
havé paid for thé warrant, r:itber than --et up a la1w sutit about fivé
shillings céats. lé contendéd titat thé distréss iras illég-al, first,
becaut;e tîtére iras ne powrer te iistrain on tie 5th of Dccensber,
1856, on -which day thé seizuré iras malle, thé last postîtonement
béfarû thtat béing te thé Ist of Augut, 1856, wich day lîad long
pnssed. Thîis istassunring thatt thé effeét oftbe statute I1$ Vie., ch.
21, sec. 3, is te disablé the collecter for tlié year front distraiîting
dnnringltiisyéar aftcr thé I 4tlî of Decetubéris pissed, nîsless white
Ihere is a résolution ofthe ntunicipality lit force extending thé titué
for collecling te soe day rhîich bas net yet expired. Tîteré is
mojch in thé Itinguage of tîte clause referred te te favour avhat thé
plainti conlenils for, and 1 amn net sure thit one or beth ef rny
brothérs dé nlot take tîtat view of thé cItéeS of thé clause.

1 (Io flot for my own part take t liat to hé thé correct vicir. To
understanul thé question ave mnstlook at tin stattts 13 & 14 Vie.,
cît. 48. sec. 12, sub-ser. 2, and i;ec. 24, sub-spgcs. 6 and 7; te 16
Vie.. ch. 182. secs. 39, 42, 46, and ý7 ; and 18 Vie., ch. 21. Wé
sîmall tîteré sec tîtat tée collectér of taxes lias, as a gênerai trie,
te sakze rtp and retitrn bis collections on flie lI of Deceinher in
-nets yatr, nui tîtat in lsis rettirfi, if hé bas net colccted ail thé
,3uma set down in thé collector's roll, hé i8 botnd te stte lîow it
happencd that hé did flot colleét thent ; and thoen, thé obstacle
heing known, il is pointed oui in flic net whîat steps flic mutai-
ripa1îitrity tak-e for enforcin- lie payaient oftîése arrcars whlaih
the colleetor bas heen rînattlé te iévy. But as it would bc more
onvenient te haveé the taxes collcîed in ltée ordiaory matiner by

thé céillector, -,vbenever titat vas sill practicziolé, thé législature
provided a mentts for leaving tîtat opento him, by perrnitling hum,
under rte sanction of thé mnunicipality, Lu eer niking tbsrt final.-
report, whvlti in général ie is le mal<é on thé 1-ItIt of Dlcéatuher,
te sitch further day or datysq as they inight appoint, in order thatt
ho right nat befrincius officio for tint ycar in regard té lsis collec-
lions, iy havîng given in bis final report, anti staîed bis inability
te coilect ;nts nrreitr, as hée wouid be bant tô suate; ahich finstl
staternent of lsis weuld necessarily, under flié Assessinent .ACt,

1Az8.
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leave the payment te be enforced by another and less convenient of tax for ordinary cit,' purposes; and from the fact that the school
proceeding. rate was not then demanded, it mn,' be inferreti that sach rate was

But with al deferance for the contiar,' opinion, 1 caunot think nlot then entered on the roll in compliance with the provisions of
it reasonable te hoid the legisalure to bave intended b,' these en- the 89th sect-ion of16 Vie., ch. 182. B,' the 46tb section of that act
actmnents, that so long as the collecter bas flot returned bis roll, it became tha dut,' of the defendant Stephens, as collecter, to returu
ha is net *t liberty' te go en and 1ev,' wben he finds a distress, ai- his roll te the cit,' chaxoberlain on or 1>efore the 14th December,
though the 14th of Decenxber ma,' have passed, or an,' other day 1855, unless the municipal council of tbe cont,' appointed some other
which bas been given him for making up bie retapa. day flot Inter than the lst of March then next, for that purpose.

The intention of theacnt, 1 think, is flot ta leave the collector The roll was flot returned b,' the collector on the 141h of Decem-
unoder the absolute ixecessit,' in ail cases ofoConclnding bluseif on ber; and it does nos appear that the municpalcouncil of the couniy
the l4tb of Dacember frein any forthar disebarge of bis duty, b,' appointed an,' other day for the returo, nor doas lb appear that
xnaking up and filali,' retnrning bis roll and thus putting the mat- the city cooncil of Kingston, as authorised b,' tbe grd section of 18
ter eut of bis bands. Lt eould neyer baie been meant to rastrain Vie., ch. 21, passed an,' rasolution or took au,' steps to Ilauthorise
hlm from colleetiug wbabever ho eau collect befora be bas sent in and ernpower the collecter, or au' oCher peraun in bis stead ta con-
bis final ratorn. If, for instane, a collecter, witbout an,' anthorit,' tinue the levy and collection of the uopaid taxes" bill the 22d of'
from tbe conneil te postpose his return beyond the 14tb of Deceni- April, 1856, wben tbe time for sacb collection was extended to the
ber, sbould dela,' making it tli tbe 25tb of the nxonth, ha eotild, lot of July following. From tbc fact stated by the city clerk on
I think, distraie in the meantime for uny nrrear of taxas, which the trial, that the City ceuncil extendad tlie time on the 3Otb of June,
ha had eiuber naglected te 1ev,', or conld not find names of levying 1856, up to lot of August, and then againfroni tba 22nd of Decam-
bafora. ber, 18 -56, up te the 1Ist of March, 18.57, itiseevidenbtbtat some por-

The rate wbich bas giyan riee te this quýestion wss imposad by tien of the rates, for seime cause or otber, remained oopaid, and
a by-law, which was not passed tilI tbe 1 lth of Dacember, 1855, that tiiese extended periods were considared necessar,' t0 anable
and could bardl,' have heen cellected before the l4th of December the proper ofilcer to colleet the amount Between the lht of Au-
in that ,'ear, whasi the collactor in the ordinsry course wns to gust and the 22nd of December thare was no resolotion of the city
imake bis return; and il was nlot proved at tbe trial, iudecd, that council Ilernpowering the collecter, or an,' other person in his stead,
tbe rate bad been plâced on the collacter's roi] util after tbe l4th to continue theievy and collection of the unps.id taxes ;"sBothat dur-
of December, 1855. It was swern that lb was put in babveen tbe ingthatperiod îhepowerwassuspended. B,' tbe46tb section ofl1&
111h of Dacember (the passing of tbe by-law) and tbe lot of Vie., ch. 182, the time for returning the collector's roll on tbe 14th
Jauuary, 1856, but wbether befora or after tbe 14th of Decaniber of December might ha cbanged by tha cemty concil te any day nlot
does not appear. Tbe 8rd section cf 18 Vic., ch. 21, doe flot later thon tbe 1 st of Mttrcb following. Then, by the third section
seent to appl,' te this case, for the defendant Stephans, wbo vas of 18 Vie., eb. 21, in the avent of an,' of the taxes rerasining un-
collecter for 1856, did not after the 141h of December ln tbat year paid on the 141h of Decembar, or on sncb other day in tbe ,'aar as,
ireturn this rate of £1 8s. as a sura which ha coold not collect, mn,' bave been appoiuted by the municipal council of the cont,,
or bad failed or craitted te collect, for la fact ha bad saized goods the Cit,' couincil had power b,' resolution to authorisea nd empower
before that day; and assnming that tbis was a soni whicb it vas the collector, or an' oCher person in bis stead, to continue the 1ev,'
the duty of the collector for 1856 te collect, ha was at liberty to and collection of sncb unpaid taxas in the manner and with the
go on and coilect it on the 5tb of December, 1856, wben there was powers provided b,' laws for tbe ganeral 1ev,' and collection of taxes.
ne ordar of the council any longer bu force postponing tha col- What the resolotion of the cit,' conucil vas antborising the col-
lection. lector te procaed witb the collections betweau the 8Oth of Joua and

As to tbe second groundk-tbat the collecer or his bailiff could lst of August, 18,56, dae net appear; but assuming it te be suffi-
neot distra'n after the amount kad been tendered, whieh ha vas cient for the parpose, it is pretty obvions that b,' limiting t1xerpe-
autberîsad t0 lev,'-tbat la no doubt truc, but do the faets of the *riod for collection to the Tht of August the council expected the,
case support the exception ? That dependa on the question vhs- work te b. conqiieted b, that tirna. At ail events they did net,
ther there vas a rbgbt te imastucpon the plaintiff paying tha charge on thse SOti of Jane, give te Stepheas a, Urne be,'ond the. lut of
for the warrant. Cleari,' lb was the dot,' of the b«iliff t0 1ev,' the Aogust 10 colleet tbe amount of bis roll. Witbout an,' resolution,
coos in addition to the rate, bot il bas beau argued that the col- tbon, of the city council authorising the 1ev,' and collection of the
lactor ought not te have given a warrant to any one aise, but should taxes unpaid, the defandant Stapbans, b,' bis bailiff, seized the pro-
bava distrainad hinisaif, in wbich case ne, warrant wonld bave been part,' of the plaintif on the 5th of December, 1856, for the Sceel
nacassar,'. The statutes do net in tarma direct that the collecter ratas, and certain Costa elaimad te ha due for the warrant sud soi-
shaîl do bbe dut,' of a bailiff ini distraining; and in m,' opinion ha zure, and removed the sorna from bis possession. In thus acting it
couid amplo,' a bailiff for that purpose, and tha plaintif thare- appears to me ha actad iliegal,', and liat the plaintif vas eutitled
fora was liabla t0 tbe charge, whicb. that oecasionad, and s0 did te rapiavy bis goods..
not, ln bendering the bara rata, tender ail Chat vas nacassar,' for If lb vas competent te tha defandant te proceed ln bis obaracter
alopping the distrass, for ha should aise have tandered the costs of of collector afbar the lot of Angoat, withoat an,' power or autho-
tha warrant. Wherefore, la my, opinion, Ibis raie should ha dis- rit,' froni the ait,' concil, but snob as bis first appointrnent gave
eharged, and the verdict stand for the dafandant. hlm, than the provisions of the third section of the I8tb Vie., ch.

McLz&Ni, J.-The defendant Stephens was collecter of taxes in 21, ara unnece8sar,' and suparfluons, and the cit,' council of'
Kingston, iu 1855. The collector's roll for ordinar,' cil,' purposas Kingston, b,' thair severai resolutions axtending the lime up te'
vas made up b,' the cil,' clark, as statad b,' bim, about tbc 6th of the lat August, 1856, oui,' gava te the collector Staphans an
Septembar, 18,55, and muet bave beau dalivered te the collector authorit,' and powars vhich ha had before. But it la manifeat
scon after, as the notice te the plaintif damanding payment of the tiaI the legialatore considered tiat an,' collecter would bafunctni
suxu of £6 48., the amount of bie aasassed taxes fer 1855, bears officie as te an,' taxas unpaid on the 14th Dacamber, or at sncb
date on the lOtb of Septamber. A demand bad beau made on tha othar bume, net latar than the first of Marcb, os migbt ha appoint-
4ti of Auguat, 1855, b,' the board of school trustees, for the Euxo ed b,' the cont,' cenucil; and as lb might happen bhat the countys
of £1600, ta be raised for scbool purposes. That demand was lu ceuncil might omît te appoint an,' lime, il was iutanded, b,' the
sufficiant bime te hava admibted of lie achool rate being antared third section, te place it in the power ef the municipahit,' inter-
npon the collection roll before it was given te lb. collecter, but ested lu the collection te procaed b,' rcsolatioas netwilbstandiug
notbing was doua till bbc 111h of December, whan a b,'e-law vas such omission. When the pariod limited b,' the resolution of tbe
passed, impesing a rata of 7d. in the pound on ail assassad propar- 8Oth June had expirad, the dafaudaub Stephens could net ha
t,', for tbc purpose of raisiug the reqnired amoont for scbools. certain that ha, tbongh ha bad acted as collecter, would ha longer
The amont of rata so imposad wau anterad on the coilector's roI] continued in that dut,' b,' the cil,' council, for the statule enablcd
bebweeu tia llth of Dacember and the let of Januar,', but abwbal tbab body b,' resolution tu cutherize the collector, or an,'V other
particular tume doas not appear. Ou the 14th of December the persan in bis stad, le continue the 1ev,' and collection. Till bbat
plaintif paid te the collecter, ns appars b,' bis rec( ipt, the ameount power wns ceeised, and while il vas uncertaim whetlaer thse col-
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lector or another tu bis steail would ho cliosen by the couincil, the mntent de the cl btrelncn,:e ýfi,iltplq n'?'c. liPO2o tbe
collecter could nlot, by continuing te net, deprive the cotincil cf mnîicipal couticil dnes îî,uî extèn.; the tinie beyond the 1 ltb of Do-
the r'iglit whicb thcy had Cl, appoint atuotîjer tu di8chargo tbose cember in cadi year, dors lie on tiat -1-y becouje incapable uf eier-
Zltics which ho had faite] to pcrformn witlîin thc pcriud nllowed to cising bis functions as collector ? I have zc douibt lie uay reccivo,
bim. ioncys on ficcoift of taxes Pfter that day, 1,rovidcd lié Imîs not

[t appearq to nie that by the proper constriction ofet i -Gtl 1 made his retura, and may include tic payricnt ofthecîn bis roll
8ectinn of loth Vie., eh. 182, every collector is bound te return and returfi, but wl'cther lie înay take the cf'upuls4ory powcrs

is4 roil by the 14tls of Deccinher, and tu pay over aIl mneys with wtîîcb lie i4t invested iq nnnUier qucstion. If lie dues so after
collected, unless soule fartdier tume is given by the coutity couicil, 1 tlint day, I do net sec iclat re-trietioit there tncy be as tu tinie, un-
not Inter Chatt tie lst of March, andl tinlt at theo tirno appoiuted iless lits athlority iq held to li en-extensive iiit his possession of
for suh retvirn thec collectûr cosses tu luivc any furtler power tu the roll. TIc 28»t1î section of 12 Vie , fih. 81, enusets tilit the
collect. But if nny taxes rernain unpaid, the municipal cositteil mtuîîiciptility shall, .e- soon nsq cnnveniently mny bc lifter ticir
intcrested in their collection mayv, if they think proper, autliorise owîî clection, telîlinate aîîd nppoizit the a-sessors aud *olîcctur8,
the cohi.ector, or they Sony authoriqe any othier persen, te proreeà who it is deciared shnIh bld the apûointnwîît utitil thc tibrd
te collect such arrears:- and In such caso the person nuthorised, NlendavîinJanuary, in thîe var nc-itafterthe appuintmeCUtand until
wheîier tie collector or anotlier, nîay proced in tho nianner and i tlîe suîuicipality shall appoint the new asic-sor3 and col lector. I ap-
witlî the pawers provided by law fer Ui gencral lcvy and collec- prehend the collector does not becomnefanclus ogicio then until the
tien et taxeq. iexpiration of tlîis period, and if that bc the case, tîe différent pro-

ly tlj 76th setiotn f 16 Vic., ch. 182, itisprovidcdttint every visions of the statute for cnlargement of the tCime for blis rnoking
collecter, before entering upon the duties of )lis office, shall enter lus return arc in faveur cf tho collecter, and, il the municipality
into a bond with tvo or more sureties for the faithiful perforai. does enlargt' tic tinse, aise iii favour cf the rate-payers provisioni.
ance of the ditties; and by the 79tli section, if aiy collecteor shahi ally, but they have ne etiier cffèct, and as long as the eflicer con-
refuse or negcet te, pay to tic persan legally atuthorised te, receivo tinues in cflice, his aiuurity tu collect thse rates continues se
the saine, the seais coetained iu bis rell, or duly te sccount for long as lie retains tlic roll, which is 1,is autbority, bo far lis the
tic saine as uncolleecd, a sumnsary mode is pro-,ideu for levying atnutist iii conccrte&, for collectins the rate. Thuis, I talke it, ap.
freli the goods and chattels ef sncbi collecter, or bis sureties, iplies te thc case of rates expected te ho paid within tho year
euch suin as may remain unpaid or unixcceuntctd for. A warrant t or wluich the collecter lias been nppointed The present case is
may bo ied by thse treasnyr of tise municipality, or city chans- tint cf rates inpatid for ltZc arried ever te 1856, and placcd in
be-lain, ivithin twenty days aiftcr the turne wlîcn sudst payaient.. tise bandis cf tnie sanie collecter, 'wlo wvas aise appoiuted fer tIe
ougit te bave been miade, Tiere muet of course bo a certain 1 year 1856. lis termn of office would continue until thc thsird
time for tlie paymcnt ever et meneys, and tluai tirne, ns it appcars Mond-iy in January, 1857, and until the municipality appointed 3.
ta me, is the 14th cf December in enci year, under tie statute, new collecter. The collector's autiority te distrain is given by
unlcss thc tino le extended by the ceuinty council, or autlîority the 42nd section ef 16 Vie., ch. 182, and other sections. Ne tinse
given by the municipality interestecl te continue the collection. is mentioncdl wien ho shil do so, except thnt lie cannet until liftcr
When the tixae for collection was extenided te the Ist et August fourteen days ]liave expired frein dernand msade. In this case it
the tume cf payaient was fixed for tint; day, and tie collecter and appears Iluat thse relis for 1855 werc îlot conspleted until thc lith
bis sureties might bave been proceeiled ogainst for neglect in pay- ef Deceniber in that year, and if tic collecter must tnaks dcnsand
ing 0,cr the amount of thîo roll, or ta, accounit for tIhe saute as fourteen days before lie could distroin, if hoe were funictto ofcie
uncollecced. on tie ISîh of Decerober, lic coulcl net bave levied any er tic taxces

On tiese gr.ounds 1 arn coinpolled te differ frein tic Chief Jus. ef tint yoar. The effect, of carrying thein on te the nedt y-car by
lice and my brother Borne, and 1 do se witb considerable hesita- extension of tino gave the collecte- of that year un autherity Ce
tien, as tisers, le undoubtedly ab grent deuil ofet ight te ho attactied collect tbexn. 1 appreliend lie was nat fuartu3 officie unt.l thse
te tic views taken by theus of hie question which han beenibrought third Moaday ouf January, in 1857, and that bis lcvyiteg litena dur-.
befere us. ing bis terni et office, and white ho bail as yet malle ne retura et

There ie nmo doulit that if entitled te levy for the ameut cf tax bis roll, 'whidis sny bie considered his nu'herity wliile ho romains
in arroar, the collecter was aIse entitled te levy for custs, as it in office, 1h was net open te tie plaintiff te say his autluority te
was clearly shewn tiat theO taxes hall been denscnded, and tint lcvy tbese rates expired on the 1lst ef August, 1856.
tbey were unpaId upwards et fourteen days lifter liey were se 1 look upon the provisions respecting the rollector making bis
demusnded, in wbich case tie 42nd section et 16 Vie., cht. 182, retura by tbo 14tb cf Deceunher ln cadi year, or &:)y etier time
authorises the collection with cents. The refuisaI efthle plaintitf thse municipal ceunicil ny extend tie lime te, net as deterosin..
to psy a suas of 5e., whici appears certainlynot an unreasonatble ing bis auîbority ta colleet tlis taxes, but tChat bis authority te,
amnountifestswerochlargeable,hbasgiven rise totiaction, andinas collect tie taxes on tie roIl ;s ce-extensive witlu bis terni cf office,
doubt occasioncd te both parties veryconsiderable expease, which p:..vided in tie interval lie bas flot returned thse roll.
cannet lie reiunhursed, 'whatover tbe result ef the suit soay bie; I think thc ruile should ho discharged.
but il oftcn happeons that persans, ratier Chan subinit te wbat they ]uIe discharged, ,ffcLean, J., dissenting.
conceive te be a, wrog, vill incur amy ameunt cr expense, ansd in
this case boti parties may ho influenced by that feeling, eacli
believing that riglit is on bis side; and tbe tact et tiere being a cî~nrs
difféeonce et opinion in Cbis court on tie subject, sony periaps
show Chiat ench et the litigating parties is net vitiout some founda. (1?eperied for the Lato Journrd, by C. P. EnduLI$s, FM0, and A'. MIcN5AB, ï£s,)
tien for the views which cbey sevcrslîy entertain. I am cf'
opinion, under ail tie circuinstances, chat the mie siculd bc inado ?N0AD ET 55.. V. PROVINCIAL INSi3sANCF CeOuu'Àns.
absolute. &cuirùsjfor Qsits-,ff7doril.

Buns, J.-If appears frein the tacts proved that thc municipal An ,,, &daçtt te suippoet of auumn,ns foi oecunluy fir conta; sIIAîmR that the
autierities did extend tie Cime for payment et the taxtes et 1855 ptiîff rebides ot or thé JUZLuition of uni Ccurt ai& ibis depolino ta
seterai limes la the year 1856. On one occasion tic extension fnturmed and belteves "l ts ufici, nt.
wai te the let ot August, 1856, and, again, en tic 22ad et Docens- [24th MaTch, 1S88]
ber, 1856 tbeltime was extendod to IboeltMareb, 1857. Betweentie .Burns, ohtained a sunmens calling on plaintiffe te giew cause
lat et Augeet snd tic 22ed et Deceniber, 1856, the detendant why tbey sbould net givo security for cests. Tic somamons was

ieidtcrtnney nleIt tDcme.obtained on tic afildavrit et defenants' attorney, wioh slatcd tise
autityfi thera e teytuone te etndf tic eler htccl-eto.i uisito ftsCoradta ie vr sa

Tie Ibird section of 18 Vic., ci. 21, gives tie municipal ceunicil residence of tic plaintiffs at the City of Quebec, ini Lower Canada,
lector sony ruake hie return, and nay continue tbe lcvy and collec- resident and new residc tiere, "as 1 am iisforued andu verily
tionofti«txes. Tho question in truti là, wbcum and at What precise helieve."
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.s'cji /,, e -zh weil calise, :î ii coiitendîed flint tflic ilFriJavit w.i>

Rîcîîîis.s J.-En *î'îie-e v. P>i~,,2 D. &1 L,. *149), h lins beeti
dleiilîi tha t ga îli-lari t, btîtttig -t lia'. djoient sorts iiîtortlieîl

andi vcrily lielievel tfiit tlic reliîtleîîee of tlic îîînittifis ks nt GIns-con'. it itleo Kiîig' I wt of SenitIanil. naid flint tlîey îîuiw, ne delpoiseiit
fins beetn iiîfortrci ani versly blîeièeg, rcsigie fiaceo lt of tile ju-
rjsdiction of' tfl îît, vos iîsutlicicît. Piai lle, Barn iii giviig
jnulgmeîit, i.ays, "Aeoriling tis ftle bookol of practice îlepos-iîig lu
informatîionî and belief kq not ûuiuglî. Timere cln bc aîo difficuîty
in inii<.ing a positive ntUiiavit ; for no derendaIlit hat uilly in titke
ou t a sauaiîonts t.> bc fiirîiti.lieil wit h pl:iiuit i ifs' resiîletice.'' Tiiesc

sapplicitsonq sor0 tant genernlly ftvored Iîy flic Court, andî ns flic
case referic-I toi4 k 'ecîde-1 iy flic fait Court, i ttîink 1 ong!it t>
ulhîerc to tlînt îleciioiî as it iii exîîrcs.Iy ini point. Jerilo, C. J..

in Gh'uIey v. F,riioir, 15 C. Il. 291l, ini n soîiewlint suiiar case,
olîserve,- Tite lîîbait ofi tlîi4 Court is tii odhiere te tiîc îutlîority
of dlccided case, foîr it is e>saîîtiàl flint tlie proctice i-huld bie
cons4tent, nuit uitiferni."

I tliink tfiis stuiîoius miust be discbargoeîl.
Suisiîîons ilischargeui.

ino flic u liiiit ily. ,AîîîI it laits liseît deciîîî'î it Englail oit priici-
taies whliclî eîîîîîîly oîîply lîcre, tflnit i n tIlie nlîeiîcc of nîîy lîrîvi-
lion ta ftle roîîtritry. tlic net kst bc ie ariil literaîîy uins eifcct.
recknuiîîig tlic $sînîiey ns tlic eigiîti '19y, hnowherry v. %lorgnau 9
Ex. 731() nccr.ing to wivîmi flictt pinintifl in this cuise vns
sîîiîî tici s ign juiiînîenl on tic opeîuing of tlic office on M.%onzdny.
riant glerisioîi linitever vos in regnril au tlic cemulstntioîîs of tile

tirne alhoweiî faecture execution clin issue1 otter a juilgoent for ivalait
oîf aîîpeeirance to si lipecinIIy eniîormeci vrat. Tite qîuestion i ini t
enase titris atisai tlic nictlîed of cufuputiîîg flice iglit olnys allowcd
for pleauiing.Sli flic casîe of Msaore v. tlic Grand Trîtol R. Co. 4 U. Vl. Il. J.
20. tflie Clîjef .1 îstice of tlic Cotisationî iles deciîlei tien:t tlic judg-

aiîent iii a similar cnoe nas iegîîlîtrly liigt'il oit hIe morts ai-
iîîg ; tlic caseï are precimeiy !sintlitr, and 1 sAol tlerefiîre uleojîh
the sane upuin tlîis applicationi. for vel niîuot ]lave a unifoiirnity otf
priîctice iii Chîamubers tilt thîe fîti] Curt Inyq dowi lle pranctice.
Miy own iiiîpre'iin, uîuoreîîver, it ngiitîst ietting lasitte the joug-

siieu s albe'iîîg 4;1lgîtl toc sýoii.
Tilt niotice oif îîi-îessieît, vils olerve-I to talc. so flint tlic a.scss-

nient canliet $tandl, %ntl ns ti tlanc, tlic saffamons milît bo malue
otîsoute ut ;lt viilli costs, os more v'as nsiîed titan con bo
granteul.

Thîejîdgment 1 tiiî iras reguiorly signed landl con oanly tfiacre-
Prachore- Comupitalion of Tgme-Yoî,ire of Asoesrneii. fore be set nstUe on pntynent of casis.

Notice or >~esietierrîît on MordA> fur Ami tîca cninmeënriio n fIî,a
tniil to, tl. lElplît dn)s finie toi pliol. 1g r.ýtîoîit lncliiî ii . 1.lh~ JtJ ICIL C M T E O T E RV

tan ,d wliuaSîîiîd.îy in tait J.y tao further time ur aittitteuat day willia bu*~~ ~ -*
etwVed. COUNCIL.

The particuiars of titis casse appenar ini the jiidgnient. 1)-t toua J. G. 1lawes, -A;.iltit, an(! City of Torento, Respotident.t.
ROBINSOn, C. J.-Tiis suinmouis which wras issueil by Draper, UPO, AN, Arrr.AL FnOt THE COPT r ititaoa AnD Ar'EAL

. J., came on beforc aile.orUiFt NA)%It wns on tlic plainatiff In slew cause why the Interlocuitory o ilE AIn~
Judg-nîiit rigaiist the deféndiîntsîouîld not bce et atsideivitit costs ; (Concltîded frt-m oîîr la3t Vuinîber.)

Buctiitse Ille saine voas enterefi up tois Poon-or Il1 relurned front Qnebec in about three wioRts. 1 haave nmode
Set a'ide on pîîyîent of castis on aifihilavit of nîctits-or no nppiicîution for my sîmaire. 1 uiever nppiied at flie banli, or to,
Why the notice of asse2bment sliouid flot be set aside vitli the coistroctors, or the ç!aimberleein, te kuiow liown' mstters were

cests on tlic ground that the sanie vras eerved tee laie. proceeding; buit Mr. Boives stated to toc. betîrcen July fial
As regards the notice of ossesssmetit, it is evident tbat it mîust Noveitiber, 1852, idiat n'as doing. lie told site iîant ainount of

bc set abide arîng been serveil on] Monday, for the Assizes cern- debentures ivere issued ani l odged : and during this tinie trenteul
aicncing on tilt following 'Motîday. It line bet decidel fiant such mne as entitleul ta half. 1 did not beor that tile debentores bait
a notice is toe short. been negotiated a.nd the preceeds received, faili br. Blowei stisteu

The IlOth sec. C. L. P. ,Net reqmires eiglit day's notice ta be it In ,ouirt I boitl reassan to believe before tlint aîîch v'as tîte case.
given. Tue tinie being fixeul by flint Act enfti;I bc governel jin I glid not linon' of flie omountof profit, or that it hast been rereived
the mode of coîuputing it by lthe rule laid down ini sec. 22of 2 (-,ce. until Mn. BIvwes stateul il ini Court. In December last, wlieîî 1
IV., cli. 1. The C. L. P. Act prcscribcs ito mode of conîptitation, returneul front Quebec, 1 gan' Mr. Boives about différenit nimtters;
andl we must folie il therefore to be nccording to nd governed and our vît:;~nas of saucb a nature Ilînt we htove flot spoken
by the general priociple of lan' in such cases, n'hieh is, that one qinc. 1 have seen MIr. Ilinclis sioce, but Eit flot spenk ti faim on
day 8ali bc inclusive and tue tiler exclusive ; andl acccrdiug to the subjeet. 1 miny have s-tated ta parties thnit I holl been chiseled
that computation thene v'as net an ciglit day's notice in titis case, out of My shonre of my profits.
for there ivere clenrly net eîgit dalys iitîtout countlig bath the IlBy Cou.IsEL-I uîîîerstood 'Mr. Bawe8 ta state in hais evidence
flrst andl the last. fliat I hll fia iuterest i tîte profit on the sale of the debentures.

Thern ns to the judgmcnt, te 61st, 102d, and 112th sections of I arn' net, Positive."
the C. L. P. Act are in bc considereil, and in aIl tLese ciglît days i2 The evidence titans given by Mr. Coller, bcing tiîat of a peorson
the time given to plead. The notice le plenul in titis case n'as entertaining zinfriendty feeling loîrards thte nîîpeliont, il vas fit tii
serveul on Saturdoy, fial ineltiîling flint day in tlic computatien n'atch narnon'ly nnd receive cautiously ; but their Lordslîîps sec
the ciglît days expired on Saturday night, and plaintiff contends ne grounul for laving bIr. Cotton's testimony n'hauly out of the
fiant ho -,vas nt liberty ta sigtu judgment on tie opening of the case: nar, as te a cotîs'derable portion of iviint bo snya, is lie un-
office on 'Monîlay. 8upporteul. ',nI. Courtwrigbt, whlose rcspeclability there seenas

The defcudaiit maintains tlinI Sunday being a (lies non, ho Lad no reason ta question, onc of tlie firm of Story andI Co., the con-
AiU flic- %onîîay folîownig te filic bis plens, sind tlot lie îlid file themt tractiars, n'as exanîined for the appeilatît, and nn'.eang other things
on flint îîay. The question is îvhetîier the judigment, previou2ly deposed flans
sigîîed (on MeInd7 nîonning) n'es regular. *..I n'as anxiou8 for flue passing 'of the bye-lan' ofîflic 28ta of'

Our' IOGîi rute of Court, whiicli provides tiîat n'hen nny par- June; 1 pres.geu its passing because ive Ioll nrrnnired ivitît MNr.
ticular fauraber of days not expressed te be cicar days, is pre- Roberts, of Non' York, for ail our irli, final haits uitertuken te,
scriîbes) by the Rule3 of Practiceo f the Courts, flic saule shlt bc place a portIon of the debentures in bis bandls. it vrais very 'im-

rcloned incîusively of flic flrst andul ist days, unlcss the last day portant te us te get tlw debenlures soit titt timne. The iron wuts
shall lioppen ta fail on Eorne dny on iiic the Cron'n offices lire tîten bcing deiivered, and ase got il at a pretty Ion' rate. It haill
net reqîtireul le be open, iuî n'icIi case flicte ime shahl be reckoned riseus lt tlint tinte. iVe gol it at a very ian' rate. We paxid 39
exclutsiveiy of flie at (Lay, does flot se mi to me ta be capable of dlilars nt Qiiebee, attd it ns n'ortb tiacre, I lhink. 50 dollars.
controlling the legal effect, of the Language ofîfiais Act of Parhia We gt 1,000 tons luere et 87 dollars. It nas an abject to us niot
ment. Tite Act îtself decs not excppt ini the 65th sec. (ichicli deo, to oritotîr coitrict. Several sluips hlînl, I believe. arriacul, or
net appiy ta flic lime for plcading after noetice) niale ani .-.ere on tîteir noy villh il. For tiieee rea, ens wve're anxissus ta
provision for exclndin.- Sundny froms computation whlen it hiappens get the debenlure2, and t0 get tlîe bye.law passcd. Wc hast a lega

[1IAY,
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Of(1 yt.'er frara butok ewoaaaelat h r:lt in îtiy nommner, relate tii anyi of the. iii:itteri ii IîuelItion int
ot ~ ~ ~ ~ ~ ~ ~ ~~i hi y.iw w. î-,iîel u iCveri' wiling tu ruts suit. AidIl tiilit tiiit r'iel gay c.re'îi.eiois tri eluvaixt t..

tio ri.mkz aiii rtio rite 41ehenîtuîrce. Our legi tl ivi.sor wt.' thle ilitterd ini queon iOu itrouis til. A nd 1 I arthler i-ay. tdont 1
iseangenit for M'ir. l!îîberts. 1 reiîcber ivritiîîg a huter ta noever have kelit e.ipieq or. (or extrtct- froiiî or a cMy (if or extract
Mîr. liawei,. iitced 1 blihvi', 3Uth Jiieî. IV. li .oa. frui %loch îny corre8piaîdecîîc . nir have 1 ever ke;ît theo letteroi,

0iiilea1vourc1 to sort trio tlelicrîttire. bat hîuîI liot sîîei'ileti. or aîîy of trio ]citer.,;, rio r.'ce.iveil îy te. nr niby copy> of. or el-
'ie liait authiaed Mr. Rtoberts ta MdI a pîortioni, ir Ont itei aliole, tract front aîîy puart tif stîcl correq.uuuî'lcnce but tio letttrs t-o

nit 85 ccitt.'. oi the dbollar. lie liit tint 8ticeeatiei. Wo never ex- received Iby nie havte hcto, ta rite Iî"'t of îiy botite. destroveil or
pectiel tu got par fur theiji. Never suiid so, doigt 1 L.iowç of. lBe- ciit a way aiînolig witilte paliers tiftu'r liuîviug lbout rend ; ali i 'itY
tire writiug trio leter wu hi t aconiversation Nvith Mr. Boives, tlit 1 hiave not îow anl piart of sucli corrcsjiontietieu ii nîy ie-
tWvio or tiîreu d.îyâ tefore. lie prouîa.edl ta purelînso the debon. ilii. îstiniy or powver.
ttres nt 80 cents oit trio dollar. Wu tord bieni ste thouglit lie coutl 1 furthor tiîy, thiat 1 have draivi top a ,tateincuz roliting ta
have tlii ; sond] lie wîîîîîod a ivrittOii propii.iitiin, and iii conse- the inatters ili question in trois sont fur trie puirpose of iii> defence
qîlculce trio letter %vas; wrltteu. Ti'bs wais the firt propo4ition triait ta trois suit, m idil statuient I hîave !iiced, unit noix IS. in the~
wa'. imadie bu.tween ais and tlic Masyor. 1 una tout sure whctiter va iîaude of niy soîlicitor, fuir trac put-pose of suela îiy delence, wlîicls
acceptai! ris otl'ur itt once, or égaid oîîly wo tlîouîglt ho could have 8ttinent, fur igueli reason. 1 oiîject ta pruiduco.
tiiotu. We tiiougbî titis was as gond au ofièr as %%o conld get, Il 1 forthier Iay, acc.srdiiîg tu rite bei oflily ki<ncwleîlge, ru-
lit tva'. no fîvur ta 31r. Bowes." menibraînce, informîation lai ouie, tui I have flot igow, anid Save

ln page 37, lie say4':- ase licreits-afoie:iu(l. nover haive iait atuy in mîy aion osssal
WO expecîci ta get Ille 4îclueutîures.after the bye.baw ivas pass. cistody, or iii trio puossessionî, cîtuly or powser of niy ,ulicitors or

oit as soeuil as usa ivoro etitticî ta Iblm. IVe uirectcirte chiant- agenîts, or négeîît. or ii trio po'use'siouî, cuitody or powser or ziny
berutiu tu deposit thora ai' issueil ini the h:înk. Ia lourdthe whlîîe 'l other peror it gaîiy b)eiia!f, uiiîv uecd, accouait. bîook of nccount,
£50,MO) ot rite sanue torons, altliougli îrîy letter ieîtoiod eîîly vouchier, receiJît, lettur, nicniîurîîîîdîuinî, palier or writigig. or niiy

£2 1,000. Tite residue of rte du.beutures was talked aibout at the capy of, or extract train, aîiy tuch documentm, or atty utiior dlocit-
Originalî conversîîain but 1ia arratngemfent was miade usitb mient wliit.eecr. rebiitiiîg ta die maluticr.' iii qiiiouià iii tiis.it,
respect ta trhum. 1 diii nat sulpect M'ur. Bouseï ta bo trio cause af. or au>' of theiniî vliereiii ny ouîtry loits ben miadea relative ta
cliedolay in issuing tio dobentures: trio chier dclogy liait occuurred suds mîatters or aîiy of thora ailier Iloilo, and except, the doau-
bef.îre titis tinie. Wie liait di>paseul of' £6,000 dsibeuîturs Ortlier- meurts set forth in the first nuit seond schedniles hIergîto."*
wviso, aîd iiid liet know ushiotler wa couîld let NIr. BIowes lave Voeun coine> rte flrst sclieule of doecumenîts .trie second sciiedule
(hiinj. 1 cananot tell at whait rate ive sold theun. M' a i fur cotius tue letter oi trie 3i)ti of.liine, troiiî the caiîîraciors te trio
right of vray witla triota. W. re-purclinscul £3,000 of tl'c £t3,000 apportantt iu tiiese usordds:
fit 80 cents an trio iullar. We carîy gat £.10,000 iii moray for tua * Toronta, Joue .'0th, 1852
.£50,00tiheheritîîres;." "J. 0. BIves, Esq.,

la page 2I8, lie liays:_ "Sir,-We propose ta soit yau the £24,000 of Toioaît do-
I uesired trac sale to Mr. Bow7es tq b. consýidered, confidntîial, benturas, iiutlorised by rite ciîy cuîîcil ouit rte 281lhi nstant, tu bc

beelluse use lia- ruot sald ail trio debenture'., auit it mîigbt prejudice isbuod iu nid of tiio Onitario, Sinicue an. Huron> Unîionu Ihuulroudl
rite sale of tie rest, 1 did flot conte huere long bel'ire trio 28tlî yoii te pay us ciglity cent.i. oui ti, dollar, oin rte dùposît cf the
Joiea t tilit tinae-Ouly a feus <buys before. For '.aiet tinte pro- said debeutures in butu batil, in tige City of Torotnto al; yoi nay
vicas, nette of trio fria rond bean lie. 'rcviou'dy 1 liait been desigitate, and ive ta ueposit said debeutureb as soen as ive roceiva

boiea and aise Mr. Layînond. During triio spiring, 1 was bora part the a uie.
of tIhe trile, aisa 'ir. Layniond part. Wa ivero wiIlitig to run tIse "baLt us kn,)w your acceptance, or flot, (If thuis propostion in
risk of tia i1legalty of tho bye-lusw, as use userca dvi«,ed by aur writing ta-nî)or.iow.
leg:îl adviser, and aise ;Mr. Boulton ; Rail it Wols iliauglit tiie bye. V(ry rosptully,
laus 'as net illegal; and fit aI Qvents, tire dtbenture'. would ha Yuîr abedient scrvîiitq,
begalisoîi. We feIt sure auso thrst the city usouli nct apniata Il M. C. ÏrOaR & CO."
tliumi. We re-liurcia.ieb rite £3.000 debc:îtîîri'u %çe lind sori, b.- Thse latter of trio 30th of jîlfi wfis evidently wrîtteîî afier a
cause Mr. Boives ivatteil te geL tue IvIlola £50,000." comuniîiicationl upon rtea saijeut (If it betusocu tie appelliiot arid

The lutter of rte 3Oîli of Jouei, 1852, alreahy inentianed, inset tha contractars, Whîo, ontriu an footing andi as il's lýqu:c
fai Ili in trio sclo.iedul an afitfdavsit miada by rte appeilauît (on tua nf thse saine unIetuukirig, îîarteul uiti itl rite debeutures acquired
Ist of Seîutenîber, 1852, whiclî uas thu'.:- frortieo by Mr. ltiiîicks and rtea aîspellaut. Tite latter usas alia

IIstly. 1 say tduat I hav'e filod certain copies of docuimenîts ru- exangined iii the catise, and, nortin. alier tiigt, depoilei tisas,:-
lating to thi tatter. in question lu trois suit, as iset forth iii rny "lThe crier usas ruade teannd accopted by uuîe ta talze £24.000

alihIavit moade in tdois causa, and filed with tlie said copies on trio debentures at 80 cents ta rite dollar. '-o;t on my ousa accoutît.
2.'tlb dlay of Augugt, ushich documents are also particuiarised in 1 accepted the offer eiglit or tan digys lifter it wass received. No
thse firat scliedule lîcreto aunemed. arrangement usas muade as ta whlat tiie cantractors bhoolil receive

I2idly. 1 futîer say, iliat subDoqutentby te trio city cauncil ail the rest of thia £50.001) dceouires. Oiily £ 10,01J0 of tige
passil ti og lý l> aus aftie28th Jure. 1832. in tiie*saLit first sclle- t£24,h00 use l'sîtd. Trois usas aü~er nîy acceîtance of troe îuter.
d(lst liereto aliîiied merîtiauîod, Maessrs. M. C. Stary and Ca., in Trio îuonoy wag paui over ta tia contraictors for tige £1,000O de-
trio saLI bill illenîîoîîaJ, nildros.,ed a butter ta nie <itb'riuig ta sert boutures. ait theo rata of 80 cenits to the dolar. Na similtar tir-
detunuîtures of the City of'l'oronto ta îiîeamouuît of£24,000, %vhicli rangement usas carried inta effeet as ta the rernaiuidor of rte
botter i noiv in nîy po'..e-sion , andl I sîîbîuit tlîat it ut whlby ir- £2 1.000. The arrangreent ot 80 cets ta tie dollar ivAS tIse ar-
relevanut ta tue maýtter iii quietiau iii îii soit; 1 uîosevér sa>' iiat ronigeaient carreul ouît tiiraughioit rte %u roue £50,000 clebeiturcs,
1 have set foîlih a truc copy tiiereof lu rtea secondi schcdiila lieret.. of wvlich £ 10,000 ivera i.-uct aftur '2tui of Juiy, 1852 anid trio
üsiiexed. £10.000 before. £50.000 debenuîres usera issued for £50.0)0 stock.

-3rlly 1 fitrtlîer sAy, tbîat sutiîQpquently ta he debenuîre'. in Ail tiit tue conutruictars receivei i noney foir tru £30,000 ulehon-
the sadlul i noutioned becoming witlîin trio powser aujul] cauitrol of turcs was £10,00t0. 1 did îlot uy tuie £i0.000 ilebetitures for my-
tige sud! Niessrs. Stary auid Company, and ta thair bciutg publicly Iself. lit usas flot un-lerstood tiiat trio propasitioui in trio lbiter as
oifereti by thin for sale. 1 havse, iii the course of iny privato cor- to tua £21,00t) sulotuld be carricdl out as ta tige rest of rtie M,00h0.
re'.ponoience, nîantioneil ta tny sîîid correspondent trio fact of trio No suluseqiient arratngemuent, hiostver, wàss tmaloe betuscon me and
saluitM'r, Stoîry andu Comspany liaving sucli dalientoues foir "e.l e carstr:ieturs. £10.000 of the £240001 ivas pîîrcliasoed b)y rue
uit I lisa ruceived ictters frota rry sai! corres.pondenit,; relatiuig ai 80) cents ta trie dollar. and the rouîtaindor of troc £SJ.01 l de-
thieato; boit I s;iy tiîut suichl ny currebiiuihiuce hi:i roe:itiou butures wcie puirchiascd lt rtie sauine rate bot tut unuler agny
vhiuly tu rtea pris'ata transaction of the said Nles4rs. Story auid Iarrangemniît witui ui. I wars itiiere4teih in this aîrranîgemnt
Couup-a-iy ha:vig sunIs dobcuttîres for sala, and did nat otlsorwise under wiba tIsa £40,000 user. purchbuusd. 1 baid the ,anmo jute-
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rest in tlic £i0.000 ni; i- lte £l0,000. There iras nlota profit Iaction. I don't know, anid have no belieft wlietlier Mr. Cotion
malde to îny knoiviedge, bîy ony ho ly lilois tie trainsactioni of irai ow,îre of tli purchaso hy mryseif nnti MNr. lnos hal've
£10,000. 1 thîitk tîtere vas a profit of £5,00)0 madeoitn it. il l<> ideu wltot the 0>u4io: têt Mr. Cottoni i tlie letter of tho tt
think net £9,00fi. 1 tlîink as înuch as £8,t000 wai mole, or tlîcre- August front Mr. llincks refera to. 1 haove fti~n-1 ne letters or
abouts. Titi entered ioto the busitiogs of the fiinof et oires & copies of lettens froin ilr. Ilitieki since 1 was czomiticd. 1 bavA
Ilii. of whiol 1 ni a îne,îîber. The shore of the firin mis~ net ftiml the ,nemoraînn book refenrred to in my evîdcnce. 1
£1,U0), or liait the profit that 'vos made. Th-,~ othcr mouilber of thiiîik it mtiqt ha:ve bcent:i kon out cf mvy coutiting-Iiouse. I don't
tîte finin i- Jolin 11.111. 1 ata etititiel1 te livo.uightbs ot the profit.; tbink .Mr. Cotten over tyrotc to toc about tiioto mtitrs. 1 doii't
et the bîsn~,or tlîercabîotw, ms 1 boeva. Thtis ;uia htaî goîlo necollect writing te humi abouit any deltotitturca; 1 dotî't bolîcvo I
mIet tho husincqs of tlio tiri. liko any other monle%- otf the firin. evcr tlid. 1 itever 3poke te the compan>' or the contractors about
This wîîs a pirtnor.-iip transaction frein the first. [[LII expected% the plurchasie et' ilny allier debeulttirci. I don't recollec. irbn I
te have the benetit froiji the firit." ttî'st forinel the intention te purnco'e tlîo thabazturos. 1 dei't

la page 15 ho says, la nosee te a question by he Court:- think 1 i'onnao' nuy intention te buy thie deboîîîures wtich more te
IIThitrc was ne frosh arranger.,ent madeo iiti, th cotrîctors bc isueu te the cotitracta)rs on eeaipany liefore the neceipt efthe

aft.or ttîe latter etl'eriang the £21,O00. Thiu whoeo transacîiti pro- latter ef 30th Jitnie. 1 oui tct Sure whetlier it n'as bceorc or
ceedoil on the batis ofthat lelî'r. Thte contractons vore not jatter flie receipi t tîat letton that I laid the motter beroro the
boue..! beyod th a £2 1,01). rliey c-îîld have deld flic do6cntures floaoc- cemmittee, pnobab)y about an'! subsequcot ta> thie ime of
te any omimer party. leflîre the oau ef £1<)0,000 wos takien lip rcaivîtîg the lettet.; na-l befere 1 laid. the inatter bet'ore flhe fi-
the debonturca lirA. pzsscd o-it of iîy biondis. l %vas only the tiatice eeiiiittittee, 1 ferme! nic intontion of purchoeitig the dlbet-
amner in pant. 'Ibe reosI vas vLl by the othien party. 1 thl flot turcs nyseli'. 1 oteot the elfer that vns made te tc et te deben.
interfero witlî the debentures i.ften the lettar cf Giyn, IloLlifas & ures- nt 20 per cent. discount."
Co. masî neccivetl. 1 ibid iîotabili'leo oit intere8t ini îlieu2 llaqtly, in page 19, ho soyt;:-

In omswcn te Coitisel, lie says :- il 1 thiok it mas in Jonuary bast tînt it %ros finst ruiîioured thuit
IThe remoiii-ler of the tebentures beoni the £10,000, were 1 vas conccrned in tliese debentures. 1 dcn't know tîtit 1 even

lcdged in te bank, on the tacit undcrstandiiig titat the contract- mentioned te onyboidy tînt 1 hadl aty concern in the netiatioîts
ors should reccive tîto 80 cents te flhc dollar, acendiîig i he 1i 101e't kilow that any memben ef the ceuinci vas oirnte cf the
original ciffr in the letten." tact. 1 don't know Étaot nybodsl vas %Y;are ef il except te sus-

Thte appclluiot.s exaintat'tn vras tiien internur 'cd by aotiier pect, betoro 1 statoul it boere iii court. 1 doa't r.'celiect oîîy conver-
examiiioîion, or otlier exaiatiens, and resuincd àt it sîîbge(litent sotieti witb ooy mouilber of tîte couticil tipon lthe subject ofter the
perioti. rutmeur orose. I det tlîîîk that 1 over stateil te nny member et

In page 17 ho soy:_ tîte cotincil ivitat vos net the tact. IVnt 1 dcnlcd irns, tInt 1
I thiiik the contrnctors speke te me about the ltirclîascet (fle- liad used tîte city funds. 1 nover îr:is nsked vhiether 1 baiI any in.

boutures more titan tire tir Ilîrc uhays beforo tbîe date et tîte let- tercet in the debentunes. I înoy have beeti asked thc question,
ter written by tlîem te mc. 1 don't tliink 1 badl ooy conversoatioîi tlîeugli 1 dont recollect it; Iput*la my otîsmen I Lad rctcrencc te
about purcltaqing tieni myscif at nIl. Tlîey Speke te me ponliops the charge ttiot 1 used the city funds. 1 neyer enîtioned. ien-
twc or threo menths bafoe the dote ot the letten about mclliiîg itionolhy, te onybody, anythîing relating te tlie moatter. Titis lin.
the debontures. but net to myself, crI1 cannet toit %yhether te may- denshanding arose ns ta wivit 1 statel veith rega rd te the copricily
self or flot. I made ne arrangement wiL thiern for ptinchasitig in which I spoke. Wblt I said mas, tînt 1 nover tid the city
debeaturci trotta iLci until after 1 hall neccived the leIter in feiidq, or hlany inhcrest as Mayor in the uegetinttien ofthe de-
question. I mena the latter doted the 8Otit Julie. l ment I tbiiuk, bentures. 1 neyer g.avet ny member et te counicil te understatid
a copy ef this letton te Mr. llinclis a day or two after 1 received itetaiinally tînt 1 hod ne personal interest in the inatter. 1
It. 1 suppose 1 made a proposai te Itini te jein nme in the pur- nover hocard that I Ladl beeou îtîiunderstood en this point intil
ctaîing tient nt the Saime title. I Catnet Say whetlier thii mas after the suit commnîeced. 1 tald 'Mn. Cawtitra I lini! ne inter.
tLe first tulle I mnitioîied the nîattcn ta Mr. llincks. 1 iras at est. I spoke ils Moyor, but uthether I said se or net.1 don't knew.
Qeiebro, antd may hanve spoken te hum on the stîbject betere. It 1 aiwaty. Speke in thaot caplicity on tItis subject, but did flot aiways
mnust bave been in tîte atîuolr. t inust have becît a iottt or -soy so. 1 don't recollect :ity conversation during the negetiation
lire baere I receivad the lattai'. I do'nt know whlat Mr. Ilinecg of the debonturci on the suilject."
ratera te in bis latter efthe 5t.h July. unless to a conversationi 1 Mr. Carr, IL wittiess fer the respondent. dQposes thus-
Lad previouusly witb him, thero mas ne airrangement an under I was; a member et tbe city coutîcul bast yean. I resignod ini
standing. Thore iaay bave heen r, conversation botween us on Octeben lait. 1 vas net a aitunben eh the ceuncit, 1 thiuik, wlien
t subject ef purcliasin.- debottîres previensî te uiy receipt of the gitt ef £253,000 %vas agrecd to. 1 vaîs a membet' ien the

the latter of the 30th June. 1 ama net sure, haisaver, that there £35,000 boan mas passed, ond] I tliink present lu the coutîcil. 1
wus any sucît communication. I doubt it, but Btill 1 thîlnk it is mas a niember whobn the £50,000 stock was agreed te ba taLe,.
likely thare vas one. I arn net avare that '.nI. Ilinekg mas in .1 wos preseut wiien the bye-lam mas passedl fer thc issuing ef
communication with onybody aIse as te the purchase et deben- £100,000 dabeutunes te ceîisolidate the debt. The MNaoe ad-
lunes. I don't know irbat leil Mn. Ilincks te suppose tInt deben- vocated strougly the passing etfiliose by-lams, gift and boan, and
hures weuld net bc issued gsen, oxcept, penhapa, momte previeus irben 1 mode any opposition, hie endeavountud te pursuftde me te
conversation willi me. 1 don't recoîheet racauving tha letton reten.. support hem. Aftan the rameurs arising as te tLe Mayer liaving
red te in tha latter frein Mn. Ilbueks ot Otb. 1 don't recolle.-t an 'interest in tho debentures, 1 put a quettica te Liai on thte euh-
gettiog a lettar frein hlmt desuiezg tue te put off payiog tha con- jeet in council, lied ho positively denied Laviog any intenest. My
tractons titi, net mail. 1 m'sy bava rece'ivedl sîîch latter. 1 hava qvtoîtizn vas, ibetten h3 hadl receîvod any benofit an expectel te
ne ballet aouti 1I think net. I tbink I Ladl a communica- necaive aoy benefit frein the speculation about the £.50,000 debhen-
tien with Mnr. Cotton Leoe receiving the letter ef 30thi .lune. le. taras. lie hall previeusly answered a similan questioni frein Mn.
vas anly a conversation about the City.purcasing the dehenuues. Romaine, tlit he had, neither directly or indineetly, ncceived any
lie was net a maemban et tlî Corporation. 1 hail ne conversatien benefit frram il, aind diii net oxpect te rece'ivo any. lie answered
wiLh Lia about my purcbasing debenture, 'but about Mnr. Hincks My question by neferring te bis animer le MnI. Romaine ; mlien
purchasing. I bave ne ideo when tey eccunred. I hava ne ne- funther pressoîl, La appeannd anoyed and indignant, and. soid that
collection et a conversation with MN. Cotton about Mnf. Ilincka lif funther presadi oa the subjact, Lo should mako it a pansenal
punchosing for the joint benetit et lisaIt and me; thera may matter. 1 hava beard hua declaro the saine thing hell in and
hava becn. There vas a conversation witJî Mn. Cotten, but r eut cf ceuncil.
cannot say irhethan befoe on afta the roceipt ot the latter. 1 il Cros3-czamined-I put tlîc aboya question te tlîe Maoe about
have ne boliot ef it. 1 ama sure 1 had ne couvergatian wih ',nI tireive montis ago ; 1 thiok tite latter end of lait vear. 1 thtink
Cot;ou at any t.ime about any punchase ia irhicu lia mos te bc in:- it probable Iliat 1 voted. fer the £50,000 stock. 1 îiîeîîgbî i a
terestad that 1 kueir or houiera. I never kew ira ith e tranis- gond exchanZe fer the proviens gift and lortn. Tha Mayor alwaya
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took san asctive pairt ira fvour of tile rsailrolad. lic aidocasteslil lisgeat for eile tsurpas-e, tile aigesat cosutl nct in tise aatter, wiah le.
ais adsvantageoui te tise city. I oppescîd thse asse of tise debeastures gars to tise debotures, asîasiogsi4lsy te tise auiasaaîr ia siacis eise
lor tile £51U,UU, ais tisey were coassîdereal illcgssi. If tisait wais ait sappelianst aictesl lite, nas te tiaoe in quetion, and retasin thea profit
tise sagsoe tiane lis elle chsange or elle stock fur tise Cift laits tuais, 1 f'ronts las psrincipsal. TI'ie aiffercaice botwceas tihe twcs cases appelers
opposeal tic wisoie. Tihe coatrsîctors proposesi tihe issuaasg of tile te tiacir L.orisiîpi accidlental aaseraiy and imanascrissl. It wus in-
debentair,:s tisrwagi sotage nasaier: of tise cosscl. I opisos±sl et ais entubeneat on elle sippelassat, witei tise aiffiair cf tise delarnasres waas
lyroasg. 1 tiîk 1 votesi for consoidasttasg tise city doigt, anad tste- penisiîag aninstiPîettied, nist te place Isilnýe~f volsantaariy on a pais-
isg altacaitures fur tile purpobe. 1 tiik gray dieeatttred, in theitio ii iaçisici, wil retniaaiag tise u(iico'nt cflor. bc ioaaii intie
caîri> paîrt of 185~2, weru ant a discoîsiit cf aibout oase lser censt. lier ai priv"ite iasîcre.-t tisat igist liat cipoecît to tihe aiilis4ilu perforai.
gaisais for Usle titîse tse>' liit )Lt te rosa. M ieti thse Miyr was lansce oîf Iais ofcifacsî sut>'. Btut lie sis se. lui asI tise btelpas eu thse

qasestiasesi sin couascil, lie qaîid tisat, lie Isadsi asver pasrcisaîsesi suai pasrt cf tise Corporationa cainnecail wita tise sis.esî'tures Iint teck
cal>' sebeaaturŽs, excest, tisruugs an agenst, aisds tu whiso lae pailisinplce Isctweas tise «Ilti ofJiaie aint tise 21sd (ef Noseasîsr, 1852-
faiif Fer cent." aisi tiay ivere imjsortisa-.-tie saiîpeuisîit, Po fMr ait lae useteal

Neatrser dû tiseir Lerd:;iilps tslr. tiis witaiess otiaarwisc Lisaita -sisi liso iii et-is tise claarncter cf at aieir of ils gcvtrnitag
credibie. body> wsss tendler a blaas, lsy reasoas cf Isis private inti're-ît for is

1t dses net sîppear t,0 tiseir Lerdsiipa imoportanat cri citiser sie trutis ainsi effet. fronts aitange precsiliag Juie, 1852, lia tees ais te
te la> stress cnassny otiser ports cf tise voisasisasug evisicace before thse siebcitsres lin thse posatan cf tise constraactcres.
thise . Tise ieaiag anss weigisay taict-t, blisewi by wsaît laits nuit 'ris defs'tice liss tia aise en a great estent sea ns Isle allegesi

biets rensd, casasast admsit cf duubt; laitasi uons tise wiseie of tile gresansi tiat tesle gapialilsîn si net givc wscsag aisvice tueltie gcLY-r-
asssterisiis ltie Casie their Lordsii a féeiig ver>' bigla respect for iisg bodiy cf tise Coarporatioan, or exercise infueances ever 1, ias tise
dts opiniocns cf tise dissestiest. msiuurity cf joug !s it tise Court cf aaoatter oaf tise slcbentars!. tisait tise goverissasg hbody icasld lente
Errcr ansi Appjaa, caasat, but t'eel aliso seulse iurisrite tisat tisues aictesi exartl i>ss it diii if thse aippeliaaiet Isais aist ieen a millner oai
sasoutii nct hiave iseas uts unasaiassous aîffirnsiasece of tise decisicas of it; tisait tise Corpsora:tioan tisuk sitogetiser a prudient anss ccrrect
tise Court cf Cisanacery, se f'ar nst toast ais it seciaired ansi enforcesi ccurse, ainsi lias ie',st aiotlaiag ; ainsi tisat asay iserson aid coasaectesi
tise lsisbiity cf tise aippeliaust, te tise re2pondsit lcr tise aiscertaiisgd wîish it, saiglit bonaisti>'. suafssy, ut effectusîiiy basve rondie tise blir-

assa tiui.-stiens'd aiscesst cf profit msadel aiuiti receivi'd lsy tise ails gaias witis Nr. Ilinik anad tise ccatractord wisich tise sippeilliait sd
pslaiiiat or bis tisai of liowes aidiliall, froan tise trîassaiction ias mnasle. Asguaiing tise sslleged fntlà thsug stasteal te bo statesi accu-
ivhici liea isad perisaîttesi Isiaelf te enage respecting tise Corpcra- rastciy, we ceasceive lisait ths'y nisake ne -lafferetace. Dot 1as trtt it is
tion debrntisreq, Tise nuiîaeilaat's aliegistica tlast tii profit was very fossr front ciesîr tisait tise City cf Toronito bais net asîfferi'd ceai-
m'ade asads recesvesl by lissa on beasisuf, not cf lanssif aligne, but of siderssbiy freont tise iîppeliaat's coaiduct. Tiaiir Loa-dsiip.4 lire cf
hiniseif aisa is pairtasair Mr. Hll, wiia we ai.'saue te bc correct Iopiniona tisait thse bill ons siners asi evisicace Ws 8udls ais ta) tlaros
las pelit cf faict, we thisisaimastoriai. It dees net, lin tiseir Lord- oas hina tise biardeai cf preef cf tise face. if aiterisul. tsat; tlseae was
asips' opinican, dimiiash tise nppeii'a' liability te tise re'tpcnsients no aigreemacnt or sîrraîasgeieat rcsspecîîasg tIsle debeaituriq betws'cn
or ,.ve tise aippellatt an>' title tn he trented al tleriise tistan ais lac tisa aippeilsant ansi tise contractors, previously te tise 28t1s ofJaase

vui) aie bees. hsabis te bas taeaitedl, il lie aiioa liais been inter- 28,52; aind we think tinat noie o proar liais been giren; aind tiat
estesi witis Mr. Iliasekia. )W' aii:ve saut fsiik'si te otssssru's tise siitah kt 's te bie inferresi frein wigat is before u-3. tlivittiie appelsint isas,
reascas cf aippesul ini tile Court cf Errer ainsi Appeaui, or tIse cigist if net isefere tise 24ili, ait leaiPt before tise 2st1a, cf Jusse, 1852. las-
reaison boire ; bot use bave been uangible te flusi tisat, eitîer cf tlle certainesi wlsit tise c.entraicters wculd do, anda wisat lac ceuisi do
auiaisers te tise bill tailes any obîjection to it sus isasufllcieat, linJ witis thoa tas te tise debeatUrC'-în effect tostinul alcf sure cf tise
parties, ner due'. any sucis oijecalosi scean te bave baeea taskeo ait tise ceastraucters. Noie, wisat were tIse appellasnt's senitimnts on tise
haeusriag il tise Court of Cbaiacery, ansi we couceive tisat use cugit saibject lin April ains i r> lin Jasais, 1852 ? Tisey aippear froan tise
neot to treait tise suit as daifective. letters of tîsosai dates (9tis of ?April and lOtis of Julbe), uvrittea b>'

Tise deerce docits witis tis aippeliant is uai aigenit or si, trustee bsila te Mr. Wisone (sie beuieve a ianercsaint lin Esaglsii). Tise>'
Whoe, wiie aicting lin tise aigeaicy or trsssteesisip, tacqiaircal for isi- are ian pages 76 andl 77 of 'ise Appenalix, sud cosutain tisaise passa-
self b>' contact, usitlisut tise kaseseleage of tise pea sons %vîsoas ise gea:-
sas aigenat er triustee. an interest is tise subject cf tise lageascy or - "A isarge asanouait cf Munticipal debentitres wiil ]lavse te lac dis-

tateaipaind is aicccrdagiy icapaibie of rctaii'ng trouas tissasi pessil off lin Esagians duriasg tise eaiuiaig tunaismer, te provisie tise
*ac beiefit, if amy, of tise aicajs.'iion. 'Ansd it; lisi tearcal> brces i naeaisfui' for thse coaitructon cf tise - oa'o. Sasice ainsi Huaron,'
daailes lin airgumnent tdoit if tise sîppelassat atoo i eltie relation an ai llie 'Toronto caid (Jaepi' rasilwnys. Siacuis sacis fas aigeîscy

of ageait cr trusteei towaîrds tise Corporationa or inailabitasts cf as tisait referresi te aibove not lie e2aablislsed, nisa agent uvili liave te
Toronto, tise decreai ('sutject te tise point of Nir. liall's absence> bai seait freua Cacaia te negoaiuste ti.osai secui-ities, or &ossue coin-
bias csairgesi tise sappellaint rigsai>. lise relation, lisow-ver, ira pasa> lin Lonsden, whioilly uiuruainatesi uits aise Lature cf Or de-
disputesi. but sa tiseir Lor sisiips think unsuccessfssily lle ma> bentures, will bave te bai ensipioed. Ssoulsi an agent be sent te
net isave been agent or trusteo usitisin tise comaica menniaag or Engassa on boisaif of tisai Toronito ainsi Guelphs Company', cf wlaich
pepuasar aicceptasalei of eitiier tern, but lie w,îs Pe substaintially ; 1 amn Presideait, lie uit bue directesi to takes ridvsussage cf your
lae sais se uvîisiai tise reach of ever>' priaiciple cf civil jurispru- vaticabie aissibtaaace in tise t-ale cf tise securities cf tise cempsrsy.
dohuce, adsoptesi fusr tise porpese cf becoriaig, sao f'ar ais possible, te* **
flalelit>' or these ueisc asre entrustcd witis tise poer cf actiaig in tise "I amn faivoures iatis yeur letters cf tIse 7tis ansi idais cfNay,
affaira of etbers. If tise aippellaint, as te tiseniaitters subsiýAiig lin ands fou>' coucur witis you lin opinionatlisuat wouid beadecided aid-
elle years 18 1 ainsi 1852 reiapc:'vely, betuveen thseCorporation upon vaaatssge ucre you te pny> a via'at te alals counitry', after isaving ais-
case bsaind auss tise centraictera ainsi rasiiway cosaspain>' on tise otiser, certainedl tise information caspitaisas lin Enganca î-equir-, regid-
se far ais Isle aippellaint bsal]; anytiig te de withis lsein, usas net irg tise mensicipal securities f Caînada. I sboulsi have'a Fubmitted
aeieoaruni alieiorum gesfer, it secmns difficuit or imspossible te siy a proposition oni ti subjeet te tise directeri cf tise Toroaito andi
tisait sai>' pea-sca ever usas se. It is evideait, ve tiiink, tisat as a Guelphs raiuireais, bads net tise Canadsa Comspany', tiareugla tbcir
aisesaber of' tise Corporation ainsiNinyor bie teck part in tisose sait- cosins-sicaier, Mr. Widdcr, whis laitnlacf a director cf tise rail-
ters befert aind aufter tise ovii day cf elle 24t of June, 1852, te ans roaid, volunteeresi te negetiaite tise siebenturea cf tise compargy Irce
estent more tissas sussicent te isacaipaciate bilm front dealing «as lae cf chsarge. 1 nia>' meuntbon bocre. tiait tise Corporation cf Tornto
sida usitit Mr. Iiiacka aind tIse contraseters, tanlesa fer lais owna los, lias agreas te aids tise Onitarie, Simcoe, adsal uron Basîlwasy, te tise
if tiserai sioulsi bo losia, anad fer tise gain f tie Corpratio, tIsaitctn f£5OOcree' ie eetrs0 ia a> vl
i t osigy, ofthe insaibitants or Toronsto, if tiserc sisouis bc gain. iseues) te tisis amoaisat aisq tihe W»Yk progresses, tiha issue Det teTi aubie couaisei fiar tise aippelia eId flot suggest tisait lin tise case, commence until £10O,000 aive irait ben expendesi on tise roai.
cf a privase maiantc prc perty isaviaag occasiona aisas uesiriaig te rasise I propçse te maike these sirbentures payable asi Londeon, ainsi have

môsns.'> hy iesuissg debeniures pasyaible sus te tise principal ait sa tis negotiastesi by au aigent appeintesi by tise Corporation, and
distant d"y, bait vsilla intermsediate intere3t andl employissg an bhanal thsir valisa ian caclb te tise rauilay> cnspaaiy, andsigus pre-
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vent tise credit of flie City beissg iîsjsred isy entrusting tihe saîle o!l bch insurmotintable difficulties in fie wny of tic practical sippiicii-
it.4 bonids to ussskilfsil lIassis, or tlicir beitsgforced isito tic msarket tis fsmeaknowledgsat prisseiplesî by courts of civil justice.

'by iieedy raiiwsiy contrssctors. wh'i s,: liotrev, arceYctsls blsoid te apply thssse Prisseililes
'l'ie security tor tise pictuai ))ayssseut of tise inter est ansi whero thbey cati bc ssppiied. l'ie Communsos Counicil of Toronto

principsal of Niusicilti Bionds providuid for by tise P'rovinsciasl Act csssssot ils any proper seti-e of tise terni l'e dceseie a iCgi$slativo
sssder ivlsich tlsey sire issied, i4 se aimple tInit no doubt csn psii hod se c bn itss trented. Tht.e mnbees are sssertly delc-

Isly be estertîaesil regardissg thoir vssiidity :their perfect sectirity g rtes i .n.i of a provirseiss toien fssr its loci.1 ndsisiisi.rslion.
bcissg oncec stitbliicd, surely a favosiralle iSsle cossls tbc elfected Per every pssrpose at lsreeent snsteriss, tisey tutnst bu lseld te bc
in tise pre.esst btalc of tise mney msarket in Lotîisiu. inerely pri vsss îscrsosss is:vissg tu pcrforsn dutieF, for the propcr

I 1sîpjslied soins' tinie sisîce, tisresgls tic Ba:nk of Upper Canada:, execuitiose nt isicit they arc respowsible, te powers sihove thisi.
to rgotiate nî laui fur tise City of Toronsto te tise s55550s5t oil WVe agrco tlst tise cases of Lord 1'etre asis Lord llewdcln nissst at
£50,00)0 ,turlieig, tu reîieess debentus es ansd isinali city nsotes igi i iîres'st bc viewçesl as correct exoiteî tl sglsls aw uts
out. issued initier Dis olsi Provinscial Act wich is d sait prssvids' a. vieied thiey do imt, we conceive. aféet tise controversy befor s
sisslissg fond for their rodensptionî tise bnssk offes cd te gus:rtsitec It lias becsi ssrgsscul too fin:t tie bill isi tlic ca ns:e puts tise
tise prinicipal aund interest, but isotlisg lins yet been dune in thse case ngainst tise nppellaist oit tic grosîssî of lsiss te tise Corposa.,-
unatter, îoyon't n f:svosrable letter frois Messrs. tjlyn, Hialifax &tion, sîtis of direct transi in tise puiulsir s:nSe of tisat expiressionss
C'o., agents of tise Bank cf Uppîer Osisiada i Eiglesiil. tspon tlic nppeiisînt's part ; flint iseitiser cf tiiese lisis beesi estab-

I %vili fori:srd, as ucoii »-§ puliliesi, a st:stesssesit of tlic City iisised, anid tisat tierefsire tise bsill biould hsave heen disniissed.
debt asid revenuse, isiss sisould nsy vices bic approved of by thse c.ty IVe cogssider, lisesever, tlsat tisosgîs 1,one allegatiesss of tise bill
council, reg:srd:ng tise loin assd flise Isisnser of negociatisîg city agre very poss>itsIy incorrect, a sssffseieist portioni cf ils mtftesatuit4

sicesitures fur raiw.y purîsoses, yen ivili Iscar frosst ue oit te tcf sussais tise decrec bsslq lisen establislscsl, asnd tinit tisc sargument
siuluiett." iii titis respect is net evcss plasusible. cxcept as to costs -, vith re-

Titseo ivere tise nplpellnt's views befiere ho badl pcrforised tige gard to whicli, lisd tise appellant's conduet becîs open nsi] straiglit-
joirsiey to Qusec, atnsîoîssced as; probmable iii tus letter tui NIr. f*or%çnrul, tiseir lýordsiips snsgit hasve iseen disposed te reieve lisa

WVibos of tise 12tis cf Junc. But %vlsat tlint jossrssry effected wc but Isis proceedings have bren so soucis otiserise, tiscy rcssdered
kssow. It wçouid after the 24tti have iterferei wviti tise appei- Sn ril gTave susipic'ion rensanabie, thsat ttse'r Lssrdthips concur
i:înt's personai istercst--iave tendesd te break n) tlise arransgemsenit in tIse slccree in point of chats as weli os otlseewise. M
witli Mr. Ilsicks, if tie debentures liai scets issued te tise con- Their Lordsitipe, lsowcvsr, siesire toe sîîierstsîcsl ns net hsiv-

tractors plnysble in Englssîs, nnd se tise iscîvy disqcoisst savesi; ing initsnated an opinion Iliat if before I>cceseber, 1852, tise np-
andi vu fisid tisat tise bye-iaw cf tise 28i of .lite inaise isu tise ssp- peilant ]sasI net euîs.red. intn us y agreemetît or sîrrangeinctit COis-
peilant's presonce and sigsses by huam, cxpressly directs thse sîiesi- cernin, ny of fIse delsentures, nor isat hstd asy desshing in or
turcs te bce i8sued undet' it te bu mîade payable io Caiida. Tii sy wstiî thesa, it woul io hsIIave bes conspetesît to Isiiîs in or after
were aise.s, aï-ie ksîow, of very sioubtful vnlidity. But opson tise' ti,,t nent]s tn deal for tisesa wîtis tise cositrisetors es assy stringer
deiiscte qunestion wlset'er tise Corporation siseuit. t:îke sucs a ,,top, might have donc.
tise Mayor ns necets iily preventedl by Isis private interest giving Tise recominendsation cf the Csinonitteo te the Crowtrîs ut be
ait imsbasi2sed opinion, tise dismissal cf tise oppessi wti costs.

It is after scsîritsg tige discount tflat, nt a Inter periosi of tlise Appcail dismissed witi csi"t5.
year 1852, tise 1En2lss'hl plan is arrnsigeil. lJy sosis cf tlise if-
ference betireen tise (le' entures upon that plan assd thse deben- - - -- --

titrcs on tise hplait cf thse preccdirsg Jnc, tic gan in dispuîte lisns S HO RT N OT ES O F D E C iDED CA SE S.
beesi msade ; sîsd it vould proiiahly ho wrosig te assume tisnt this yC jýxcF. li-atre-t7>ApnrIohe(,r.
was molle inercly nt tlisc exposi-3e of tise cositracters, bsst lie nenrèr R .tasses. ùrse tjslpst- efe(st
tise trutis te say flinat il iras made nttIse expess of tise Corpora- Q ULý '-\N'S 3 B.N C 1,
tien (.as trnstee3 for tise City) wie wouid Siot hsave fossnd it sieces- ti,~tîil'~

tsaey te issse s> iaziy decbentures on tise Essglisis a-, on tise Cassa- t ,rs zý
<ian plani.

Tise secrocy asîs disisigeiisousssess witis tîicli tise -ppe!ll .t Ia COLTNAN V.. BItow.Ç, ili.ueed of "l it rças bselli that in tiiosa
cendssctesl lsisn.cif de iset issisbruve lsis case, cspeciniiy as, if lise oitices sf titie it is snsstfficlXst," ,-s'id Il sfl'ss:rsst;" ansd sn3lesid of

bs] on tise 281li cf June disclosed tise truc qt.«to of tîsings1 G" ac V. liiA&secai, V. C. K. ý0," reaiZ 16 U. C. R. 50.",
te tise Consocil, ils otiser rnensbers îigist have taken a différent
cour-c frosn flat is taict taken hy tsein, (a point asI teisicîs il GENERAL CORRESPONDENCE.
cau be scarceiy neceesary lu refer, particuiarly te tise eridence of_______________
Mr. Joshsua Ileard, '.%r. Tsniiy sind INr. Samnuel Thenupson, in pinges îohedUr ftisLsc.Tsrs.
25, 28 ansi 32 of tlise Appendix.) But we do net say tient bad]Toh
tiseappcliant ontise 28î1 cf June made al ful communication te
tise Couneii, and nevcrtiscicss its taemhcrs bat sîctetl as îlsey di<l Ssnithi'ille, Co. Lincoln, April 14, 1858.
set, tisat voulti have preventeti thse success against tisa of a suit Oas'rLEMaF,-l beg te Statte, that 1 have been informedl that
on bhtaif of tise inhîsiitat, shicis in elfeet and suhstansce tisis et Subseriber te tise Laso Journal is entitled te reccive your
suit stili is.

It lias been aise argset tinat the governing body of tise Corpo- legal opinion on particular questions. I de ot intenti te
=ation was a delibtratiTe body, andi on thsat grond nilt of tise take advantage of tiss; and tiserefore vuld assure yen, that
eperation of any civil raies or prisîciples applicable te agents and if you wiul faveour mie teith yeur s-icws on the follo)wing tire
trostees; andi tise reporteti cases of Lord Petre andi Lord Iloieden
irere nientionet, andi it mas said flint unenibers of tise Britisis le- questis, 1 sisali net trouble you; again, by vrise of the -midi-

gisinture ofteti vote in Parliament rcspecting niatters in weiicli scrslsiîs as aisore i)itiynaletd, fer tise spaco of tireive months
tisey are personaiiy intcrestcd, nd de so without censure or ri>],. froin tise present per'od.
We are of opinion, liosever, tissu neitîser tise governing cisarsicter Tise flrst questien' is-relative te tîsat part of tise Act con-
nom tise telihemative lisaracter of tise Comperatîc: Cousscii nuakeý
any difference, and tîsat tise Ccunicl mas in effccî and substance a cerning Chattel Morigages, -%visici sets iibrtis, that sucis Mort-
body of trustees for tise inisabitanits of Tomsr'n'.- 'trustees havsng gages shall cease te be vsslid, after tise expiration of twelve
a censidemabie cxtent of discretion and powrer ilt)à.savingnaiseodu- snonths frem the date thsemcsf, ssnicss a copy thsereef &c., lie
tics te pcrform, nnsd forbittien te aot cerr.,,.t'y. IVif h regard te

membrs f alegsîserepropmîyse nli i.w . vote in suppor filcd, &c., icWdnii tluirly, days nei prcceding the ssiid tirelve
oftheir private intercats, if tlint ever linppons-, tisere suay possibly monthei.
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Do you consider timat ilie "trithiti" plaimîly ctai tiat 1 . 'l'lie îorguif not re-filil %% ihim thlatigne dircet-cJ by

on any day dmring flic said tiiirty d:îys, the fiiing of a1 iewv tueli Statute, is flot void (le < 1jiit M/e bui~o;îî ît uimdy ast
copy. &c., %votild remîdîr the o'riginal Cliiue ïMortgnge v'alid, 1 agaimmst - tic ereditors (if tlic peio n0limikilii the s:mLne. anid
,,lion the exkielz i*ftic reclem pt ion lime rîr priviiege, nfter mmtsu hseqîint joreimasers (Pr mort ''îgec< in 'ulA eh<
the afiîrenieurined period of t>veive i.oitli'i? Or is it toi le fur valilaie Losdrtom.-rs J.1
understond to convey, timat nt the endl of cleuni 7loihs *from i ---

lte date qof t/te itdenfitre. no mia r, su'eh new copy niust bu T.) tl«e Edilorar of the J.ai Journazl.
fiicd, iii case of* an soxtiîiomi of thc redemtption priviie.gu?'

GexvLsme',-Pe nie tirrough the inedinîn t'f your jntr-31auy practical min iii tIIOse tatters arè diinnîctriecally op- nal to ask the foliîiwing question relatiî c to Coroner.i
I)osed tui cach <'timer in tilcir 1ui<ms haJuve learneil tîmat Supî-îl oomr15cie mo i î i mi nuest,severai lawvers, have taken the ilf5rinative ; one (Pl %vlinmî i n Supdiviîiua Couoner gilt. cad ti on i ttel t.gul

Tronto inaii ta,,îs firnil 3, thait if a nev cop>y le iiled on th 1i îvitncssei are b,)und ovcr to prosectite at the Court of Qacen's
very la-NI dayq of tic tiîirty day.4, the valîditv of the nuirtg go

!Bencli.is establisiied, in respect tu the hiereimbefore-mnicniomîed ex- Pluase immfami maio if the Caroner ks boiîià, t, atntendl at the
teituilon. 

poeuiniidui ,Sl1 iz flenget3wa l hBor iiiysel 1 quile cazteir iii th iir îast conis1ruionî. ? ilot iî a.Iflen~ct ia h'l'ime second questioni, concerng tic nature anrd tenuor of cîmsqmec
Chattel~~~ ~ ~ ~ ~ ~ sotae iylethspeet ue no rea-,om why~ a Coîriner slioîld attend Ind lie sui-

CimatelMnrgag, my ti tius resmît I ecteîl to cxpcmts;es %vitilout n sufficitaît reniutuer.îtion for Iis3
Smnpmll.iig tliat al Muîrtgee ks cesiriuus of gramîiig 'l~ ie . cîlum

Mîî(rt,1nsgor a furthler privilege ; timat iq to say, ciç-lit oir ten Yin bden ertt
nothqms'a(ter hii%g Iscrîniitted the niortglige to stand, tmntilA
the expiratmon of the tirelte aiotus, zedhu'zît li .ariit renuere<l t/he Prescott, C.1V., 17tiî Aprii, 19A5S..sri~
capily, atid t/te» viewing tue Indenture of Chaude Mortgage asý ,

lai andl cuid, litirsuant ti> tic Statute, 1 çiblih to iimquîire bulteer ae nwilîUcCrnrspeuc iayft
wviîtltier rime g-il-; and chteis cnumieratcil imi sucil imnduitb necuss-iry nt the trial, but :i- a generml rule lus prcscîî,c ks
titre, alt onre miel tIli'remîon, revcrt tii the îortgapur, tiiere. to bu dcsirc<l. .A criminai trial mitz at amîv montent take a

Sti turn inlikin, it tocalthcerie t rie eioiby rc-imîvesting !îimml Nçitiî the saine, and theroby consttutimîg ,,on or exaniato ta bcioiin Caotr ti pia tte Port-stîcitMitgg the sole andl only possscssor of snch gondstinoruanainstk bfeiî,,rt sc ttecl-
amid cha(tels, =d, t1trt itrietillot th Z-i ,o dition of the bd tv'iiel i.st the Carumier beiuî, ali n dtit.îm.cd
olire enaiiled to grant and cîînvey aýqaiui, tit.>i the said Mort, mian aud gener.îUy she.k it a M.))., is pccuimarty fiîalified
gagýea, a mei oriyiniil iniientrîre of niortgagL-e; the saine in- to do. aei hci lcailsdbs '"I xliniciiing thîe emtuîttratiuîn of te iitemtiical goods and cltattels l vr aeitwic i cisdla cm xmmnî
wilicit %vere iiientîotîeî in the former nmtgeand timms tiN i before the Coroner, or atiy of the witnesbcs hmave dieil, or :11-C
tramnsactiomn bu entered ino as -f no similar transaction -îa fot mn a canditiîîa to givc eviilemtcu, it i-m titi plain îlmtty (it* a
taken place pre% iouslyba Coroner ta attenud nt the trial. It is impriesiffle to, iy îown

Oit (le rnîtrirm, slit-Pld theMrggerrc toe ad~ getra me un tU;e suil,ct, ammd the s.mfer csur:ie is for tlic
s41! the s-i goisnî iatlYt iwcudled ii, Croner ta attend in ail cases. May no.t titis imitwever bu
if lie fins no Icittine <if the liroperty, by relillon of tîte înart ured thmta ti u uiyo u .imt atînyu e.u
gage being void ? tîte case amnd su-e inat ail ittcss.îry ermîlemîce i rcadv for the

'l'lie Laie .ïoIurnlal evimices yonr extenbive researclies in the trial lie will informit the Cairvtter ur c.tise ithuit ta bu SUISlîjIetae
fild of legal. science, mand therefore I fuel thie more inclined te, slîouid bis tcstimeay bce material. le %çiil nuît at least in

moii e aso iltfotyo aubefuîan ordinary cases assume that tîme Cor.ancr %çili vî>iuntaniiv
1 ]lave cndeavourcd by comimendation te proinote the iircu. :tatend, and tat if the Coroner iiis no notice (if lus presemîco

lation of thue lame Journal. being desired at the C-ourt lie ray flot unreasonabiy cî>îîclhde
I romain, respeztfully yeurs, thit bis attendance miy bu dispenscd with.

D. G. Wc quite a.-ree witit our correspondent titat the Coronter
[For tue information of our correspondent and of otîters slîould bc reinuîîerated fur lus loss of time. WViy nlot

for ttedin a Curtas ellLs fr hldig -n inmptest?who xnav bc sintilacly disposcd, wc state once for -il], tîmat our frtedngaCutswlisfo îil~
rul ista nswr uesion cfgeern ineretandno thes.Wo have clscwiîerc examined tue question of rcnîuneration te

As the questions on the prescrit occasion are cf titis classe rw vtessa eîtm 1ewtl ngs aCcnr
we answcr tîmein witlî pleasure. their writing beforcltand ta tile Countv a.ttrnrney, in order to

1. A cîmattel raortgage nuay lie re-filed tinder Statrite 20 atcraim' %vimen timeir presence i3 itdispecnsibe.-Eios. L. J.]
Vie. cap. 3, s. S, togetîter 'mith the statement by finat section
niade necessary, ai amy linme «« vitiin tiiirty days nest pre- To the El1itu s of the Lame Lmzirial.
ceding" the expiration of the terin of ont ycar; tlint kq to GENTLEMEN :-Pernîit trie ta, requcit an tnstver to a certain
say, a re.fihing on the last of the tiirty days is as effectuai as question on wiîich tîmere are différent opinions exis.t7ing, by
a ro.fifing on tue first, or nny otiier of the tiîirty days. Reeves of the Provisionni Couricil of the County cf Bruce.
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'filec question i8-~tire 1rovisiunal WVardon liwo votes on past agi-inst an Etilii corporation lîswing ait iîient in Iretaîîd,
every question. For inistanice, or. a division, there arc o OJainIst Iaftur pLrsonat service ont thi tt agent ; yet th:tt the eror if atty sticli

7~ existed was an irregulnrity oîîly, andi tlîat tliey did nlot tlîereby ex-7and ie votes andi nakes it a tic, tiroir gives tire casting veo ceu tîîeirjuritidiction.
andi decides the question. Such ivas tire case on tF'reo several Sem5ýlc tey sied ri.1 tl
occasions lit the sittinýgs of the Provisional Council, anîd as a ____

matter of coursoe ho gave groat dissatisfaction by so doing. Ifî
sucli a priv'ilege lie strictly lai, it is ce'rtamnîy very us.a îa ltbn ILANDL v.-e)aat) Guid Ano avoid. .LV caie/l 2.
fur Wardens to exorcise ilîcir prerogative in such an nrbitrary ot WfeS.îronduuaaoid a r

mauîner. A arn, oeteenfor tuy sep'iration between lîumband a-'l wifé cortiiiing a
covtn'tnt by tlîe liushatid to piy te a. truïc fur tirewifea certain

J. T. C. Isoin duri:îg lier lifé, wa.im îade ,iul)ject ta a provisui for the avoi.i-
Southampton, 260li April, 1858. nce of the deeti oit tire huibanti and i vife gc ingl% writing

attesteti by two wîtne-uou to colî:bit ltsI 1 cuhabiting tliercafter fur
[The warders did wron. Of this we have very lhttlo d oubt. a certain rimre. Tioe lînhand andi wif0e làiving- 8uliocquently co-

rvcry Provisional Municipal Couneil is a Municipal Corporate liabited, but without nnly format agrceement iu writing to do 80, as
Blody, andi h.as ail the cu)riprato povert3 necessary tu carry int Inentioti in the provi,ù.
eTlet l'li olbject of its crection. (12 Vie., calp. 78, sec. 13.) I Ieeid tlat the deeti was not thcreby avoidect.

And - lit any tgession or meeting ofaiiy Municipal Corporatin
* * * * ail votes, resolutions and pruceedings of sncir EXjUTE .SMSNE L o'lie 3
meeting shall be carricdI by tire niajority of the persans coin. EX '1~L v.*MssE L. Nvrie 3
posing sucb mîeeting ather (hait the person, yresidiiip, bo, in MlaUciou3pro3ecution-ReasonaUle and probable cause-Coodslaken
c1qe of an equality of votes shall have the casting vote"l1 Tite rîaintiff unuler ait cme drssi tife forhf a -hip.builder
Vi. cap. 181, sec. 30 ) Tire nicanirg is that tire person prc. on thc yard ot' defendauts. Defore thc wlsole or rtec timber was
siding bliai have ont vote andi tlîat is a casting vote, to be dresseti the siiip-builder faite, andi assigned bis property ta trus-wle hr sa qaiyof0oeo hc i tees for tice betuefit of lis creditore, artinigst vlin %vft5 one of ticgiveoen teJ] neiaiyo vts fwil i w i lefen lant,;. Thie plaintiff claine a lien on tlio tiniher lie bail
not or cannot be one.-EDs. '-. J. dresseti, but tire .efendants ordercd hirn îîot tu rcmevc the spars.

MONTHLY REPERTORY.

COMMON LAIV.

EX. C. FiTz.M4utiCen u BAYLFT, B3ART. NOV. 10, 11, 30.
.4grcemnent for a ese-.Inibigitify n mafflrial part of subjec i motter

-Yew ground of aîrgumnt rit errer.
Althîougli it may be tliat wliere an actuial derniso is miade gene.

ralty atit. yearly rent, andi nothin,î is saiti as to rtec doration of tire
terni a temilncy frota year ta yexr vrould bc iuîplicd,.)yet 0liere
froin tire ternis of an agreemenit for a leafuc coupleti with surrouinîl
ing circumast.inces. it is aiibigimous wliat terni 15 imteudeti to le
cotiveyed, such terni is voit) for unces-t:inty.

In an action for the nori-acceptance of a ]case, a verdict was
entereti for pUtinmtiff, Nvitli lenve reerved for defenl:îmi to inove fer
a nom-euit out tIe grounti tltat therc was no sufliciemit cntîract in
writing signeti by tire defendant or bis agent within the Statute of
Frau.14, sec. 4. Tice Court belouv wîms accordingly tnoved on theo
giondt thast the contret iras salade by an utiautlorizptl agent
virose nct iras not rastified. Judgment iras given oit Ilat point
sgainst defendatnt. In errer the defendtnt now urged in addition
to this. another ground of iargument rit., that tire anreement Mti-
fiesd or uniratificti iras void for umcerainly.

Hleld that hoe nilgt do so, fur tlîat sucli a grounti of argument,
though. never raised nt the trial or in the Court below, is nota newfobjection, but a noir argumenPlt in support an~d illustration of th'
original objection.

The plaintiff, hoirever, removeti thse spars froin tice yard of tig de-
fendants tlîn following- mnoroiig n bour before the time for tio

rdefe!ndansts' workmen comsing to tire yard, andi took tireur to a pu-
lie iarf. Tiso defe'îdants theretipon took out a warrant îsgiinst
the plaintiff for stoaling tho tinîber. tnder whieh lie iras takoîî loto
coîloly nd uîfterwards ilisdliargeil by tire magibtrates.

Ile!d thit there iras evidence of a irant of reaisonable anti pro-
bable caube for makiiig the charge.

EX. G1însas v. DonO. Vorember 24.
Landiord and leniint-G'oven rat nef to carry on trade- Iraiver of

forfidre -cqzie:cence/for 20) year.t-Preztrnplioi; oficenzue.
An acquiosence for twenty years iii tlie uminteri-upted w3e of a

liomse for a purposo of trade, ta wliich the le5see lias coveninteti
not te apply it rulises a, presumpstion of tic gr.,nt of a license sa t0
use ItL

EX. Ansi:sncnotou v. TnoMm'so.y. Nov. 22.

Bill of SaZe-1--Fîing of-4 ldavit-Detcripf ion of attesttng witnes.
A description in an affidavit filhd umîder 17- & 18 Vic., chap. 36,

sec. 1 of thc place irbere tire attesting witness to a bill ot sale
carmes on or is engages]in bis business, is a sufficient description
of bis -"residence " to satisfy the Statute.

ISStlLL ETv VX01. V. 31ooGEY. Nov. 24.

uomnn LawD Proceaure Auct, 1854, ls. 3 ando o-Muters of inac
accounl-DuU of refercc-I"raud.

EX. C. Sticety vi. Tar Paorcstos,%t Lirs I.ism, It is tire duty of a Jotige rcferring a motter in dispute, sonder
Coss'~v.Noember28 fss. .3 andi 6 of tire Coalinon Lawr Procedure Act, 1854. to ascerteaiaPeactice--SuZstieuu'Zl service of roc.--ursito-reuai) tliat it is a proper mAtter to bo referreti under tliose sections. But

Ac4tion on Irish Judgiment. I isen lie liaq roferreti it ta tire Master, the Note is to etnquire into
The Courts in Englnnd will îlot trent as a nultuy a simple it iritholit, considering whlethmer or nlot it isnîatterof niere accoutit.

irreguîlarity of the Courts of Irelanti, net involvinz a bruch of And ilierefore mIcro a refèrence wmnade ly a Judge ndero scc.
natitral justice aliter if tlîcy exceoti tbeirjurisdictîon. 13 ta the M1aster, anti hofore tire NMaster a quention aro4e as t0 wie.

JfeZd iliat wliotier or no the Courts of trelan i l -icteti erronc- ther a recoipt producei "as obtaincti by fraud, andi li refuseti te
ously in tireir construction of 13 & 14 Vie. chir. 18 (Ireland) ss. go into such qucs:tion.
8 & 9, iî ordering substitutuh service of process to bo made by Hrid thut ho mas wrong.
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EX. C. JOîî'S51O V. GOSLET AND OTIIEfl5. May 9, IVOV, 30. recitiîîg <liat différenîces fial! nriscnli lctiaen R. and MN about <lie
Mony hd ad rceied~îiîrr ofo»sd~riin-Aorte sFîen eltt nainedl co-partnerh, pa and the aucouhite ut if, ail iiitters thens

-Reoeyof ad eo.i-7: oed-Ftlteocosidia Ioprn -A bo-Ev.e ce.n iii diepute, mîtd ail differeîîces Usit iniglît arise before the inakiog
icoredocc,1 bok ri icil,-ý'vdetce.of a fitnl awatrd, were refurret thle sania nrbitrîltor, and! it wa,,

The rul thit encables a depositor te recover Isis deposit upon a i agree! digit lie slîoild be the receiver of flige estate nionits ant!
scbeme proving abiortive, is taot niFctc.l liy tlieftactif tltati-clcae ettecte <of the law p.irtiierslîîp-stiould get in ant! seule, on sucIî
beiîîg a company establillhed for thie working of ai mine on thie cost- teris as hoe thouglit fit, tilt bis of costâ due to tlie eaitate of tho
book principle. [iîi pairtnerolhip, and .Iispo'ie of the estate, moies, andt eficts of

A. and others, directors aust mîso gitig comittee of a propose,! the iaw partuersliip as lie shoulth link liest <or tlie intercst of R.
compoîîy, isquc a prospectus in wlîiclî their naines appear asj such nt! 'M. thUat the costs and! expenses of tho referenco and fawar!
directors ant! committec, ont <bt of L. It Co., as bunikers. By a silouit be in tlie discretion of the arbitrator. The orbitrator made
resolution aiseo0f tho saine directors and! otlher', proinoters of tlie nul awrd, whicli cuncluîled in these words " I' certify <lint 1 huvre
I§elienie, ut a meeting oit! for that purpose, L. & Ci,. wco ap- dettitedl 11retiuod tu insyself <he costs of <bis My ilwar!, outof
pointed bankers to the Company, with whoin ant accouit was o be tlhe i)naies %Yhih have been receivet! by nie as such receiver as
openet! -1 ini tle naL:es of tlie directors, andt ail moisies tire to bic aforesait!."
paid in to tigit accotint." At tlîe sanie meetinig it was aise resol. 1kld, (dissentietit e, Wrilliams, J.,) <liat the awart! wigs bailt!is
vead <bot the coip-iny sitoulul ho carrnet on unsie certaîin rutes, by jtite dnty amIj atbority of receiver veste.! in the arbiîtrattor vras
one of içiiclà it iras arrangeai tbat Ilail psiyinents due froun share- auxilinry to Lis duty of iîrbitrator, and! must have been fuily dis-
holders, andt ail muonies of <lie compasny shonît! li paiîl into <ho clîarged liy failm before lie couil be in a condition te rakife at finai
liands of tlie bunikers, to <ie accoutit of the directors osf the coin- awart!: that he dit! iot profusa to have paici tue costs of the awart!
psany." B. afterwards r.pplies for shares, ant! Pays a leposit, itlîich by anticipation, nor conît! ho do so ; dlisat if when hoe mîado <ie
is euiterot! by <lie hankers to tie account of soine oriiy of <lie direc- award, money wiîich bie liat! receive! as receiver reiiainet! ini lsis
torn, andt nlot of ail. The seherne tlîen becomeï abortive. battais ho was bount o make an award witli reference tu il, for fais

Ifetd, that tho rules and prospectus ivere evidence to fix all the fonactious as receiver were tlsen at an ent!, aut! lie could itact say
dircctor8 witli money hsad atut receivet! te the ube of B. <liath c ppiiet! it as receiver, nom couit! he by pmofessi.îg <o oct aï'

Ireceiver, obtain au<lîerity to fix tlie amouînt of lsis oivn charges-
tliot tlîat couit! not be donce tilt the awat! iras made; tbat lie ieas

C. P. LAws v. RANo. June 27, DcC. 8 as receiverfuîctîas otficîo; tbat lie ivas in titis motter actiîsgas air-
bitrator, not nsreceiver, and! actet! orroneoîssly in fixing <teamount

Che que un 1?anLer-Prcentiiment -- Rea.onsab/e lrne. of lsis own charges andi not t!ecit!ing -,ho iras f0 pay thcms.
No tme ess hontizyeor jhunresonbiewithn wich Per 111lizam, J.-That tL.c awiar! gras net bad on tlie grount!cohou e tun ix ye:som bss ho oasne wt!hy wlie te <bat tlie arbitrator bail omittet to say by ivhumr the costa were te

rcognizn a l&sso v.eue llaksfsord los b. B.asok 5 athe er sa l'nd be pait!; <biot the arbitrator in tbot cîtîtracter bat! neglectet! faisreconizng obinon . Hwksord,9 Q B.52.and er indllduty in omit<ieg to adjudicate os to flhe costs of <the saward, becituse
C. ., n AexaderY. urcficd, 31 & . 167.ho bial already tliought fit, in bis clioracter oif recciver te reduco

_________dictai teaf nofhaing at ail by (defraying them out of tlie money ho hIst!
but bis bands ats rocciver; that it wss.s just <lie saine os if sorte tlîirt!Q.B. LO.NDo.N Dockcs ComPÂNt v. SissoT-r. Nov. 21, 25-. party fial abready defrayed thein, or as if lie bat! declarot! in lIs
award digat he wotild actgratuitousby, and that tsrefore there iras

Corporat ion- Con tract by nol usnder seal not of a mercantile natuire. nothing to play.
The acceptance of a contract by a corporation aggregate must

bo unifer sesai, where it is not a coniate wi<h a custumer of thie
composiy, nom- of a mercantile nature, nom one urhîcl coulai flot be 1C. P. IoGIS- .Pi-I.N .2 5
under alai. bIOK504v Faa o.2

13AYSF. V. SLACIc. Nov. 25.

Comano Lawi 1'roccdurc Act, 1852, sec. 18-Suing Britiek .nubjc f
residing out of iejuridrtion-frregularity- Wuva*er.

A irrit in tlie forut given in tlie schedule, but urîth no indorse-
ment, and no<hing iut if to show the defendont irbat iras thie cau.se
of action, iras issncdl in order <o sue <lie defendant irbo iras a
British subjec<. residing outof tho jurisdiction, under sc. 180of the
Common Lawr Procedure Act, 1852. An order to procee! vuas sub-
sequently made by a Judge on an affidavit wbicb containe! uto
statement <bat <lie promise took place irithin <he jurisdiction. I<
gsppearet! by affidavi t (inferentially) ut least <liat<he .lutges order
te preceet! ias net serveil. A declamation in the action iras filet!,
irbicli declamation the defent!ant's attorney tokl out of the office.

1Ueld, <bot by se t!oing any prier irregularitieu on tlie part of,
tho plaintiff iero 'waivct! by the defendant.

C. P. RoîîERTs V. EuîZaNARITus. May 27, Lace. 8
Aicard, costs of- Receirer and Arlsitra<e-Deduainq cos of atcurd

oust of mottiez received kv arluitrator as receiver.
Rt. and! E. bad been partners in thle cosil and! lime trade. An

agreement te disobve partnersbip on certain teris iras enteret!
ini; E dicl ont! nmade M., lais wit!ow, bis executrix. R. ont! M.
agree! te faiil<lite agreement, ont! meferret <h settlemient of <bat
anît of ail <ispautes ab.out it te on ambitrator. R. ont! E. bat! abso
been in partnership se attomnies and! solicitors, atsd bty agreetment

Comnoî Law Procedure A/ct, 1854, s. 8-R,Preice-Azard-Sei.
diug back-Jurisdiction.

Ut!er s. 8 of the Common Loir Procedure Act, 1SM, the Court
bans urist!ic<ion f0 remît the niatters referredt! o tlic -e-consider.-
tien of <ho orbitrators irliere <liere is no ciuse f0 <boit effeet in <lie
order of reference, in cases oîty irbere tbey oxiglît btforc thue Sta-
ttite bave rcunitt<c sncb mat ters wrlere there iras sucli a clase.

IIow V. Kuacîia. Lae. 113.

Suup owner-Non-pa-vnient offresght-Lien on Cargo.
A ahip-oiruer is not entitled t.0 a lien for non-payment of freight

as aigainst <ho consignees of goot!s, out the goot!s consigned <o thein
by bis ship unider a bill of ladiiîg, sto<ing <bat <he freiglit for the
saute goods was <o lie pait! by thse sbippe, with thuese mords in the
margin of the bill,-, Freighit payable one mentli aftor soiliug,
slip lost or tact lû2t. "

Q. B, Licvv v. Gazc. Jan. 12.

A.ppeal, rag/ut of-Rule dropping-Comtmon Laiw Procedure Act,
1854, tas. 84, 85.

A raite which drops froin the fact of <ho court being cqualby di.
vide.! is discliar,4et witliin tlie meaning osf tlie Comunon Lnwi Pro-
cedure Act, 1854, ss. 84, 85, se as <o give the party supperting <he
rule a riglit of appail



LAW JOURNAL.

REVIEW 0F BOOKS.

LEOI.INF..î.GFNIF.l.Puhîlislieti avery Friday, hy King à
Il tird, No. GU7 Sanqoîti Street, P>lilaoelpiîia. ',.2 pur an
tîttîn, it alvatte.
I'o have roceiv-(l suarêrail îîuîtberti of tIti. useftîl palier. Il

conlîtinq tîîtiny repuarîca upeciitîtes of tue Stîrreine Citîrt ci
I>aéinsylv:îîi., andl of th District Court of the sainxe State.
Woe iopu Rt tioni0 future tiîtbe tu lie alite ta trattefr front it tçai
Ouîr pagesq, cases of ititereàt in Canada,

'rite .lawq oif an of Canada, are tint unlilct
ceh otlîcr-lhoth tire founideti upon tlic coîtîmon law of l'ng.
landi.____

iE CaiAN ERcuAYtNs' MACAZINE ANDi COMMERCIAL. RE-
vict-. Tt'rouîta: 1aublisliedl by Win. IVeir & o. 1>rice, $4
per aliult, in advaîtce.
'This inagaizine, cf wiaich two volumens have buten publimbied,

rieiîly taeIas the suîppoart of evcry Canadian wiîo takes a pride
ini uceing the pro4perity of lus country rellecteil in ils literature.

lite coînîtcncement, tif tue Canadian Merchirnts' Maigazine
was the requtof considt.rableenterprise, which Ir'e are giadto
learn is te be crolvnci %witit sucepqss. But wvere we unaitIe tai
s.îv nile for it titan thi is.-that iL is a Canadian production Ve
shtcl îlot feel liall satisticd with ie edurors. It dispînys in
Overy number the fruit.s of untining- industry.

Reports cf leg.îl claîtisitîns of mercantile intcrest, wlîether
deliv-ereai in Upper ar Lîw)%er Canada, are Lu bo faîund in ils

îesofren whîen îlot tu ho fatuna elsevîtere. Occasionul arti-
clesIp upon sul>jecta, of caintnercial intercst often tue
proiduction of jtemnberi of the legai professioin, are also te lie
rtuna in itâ pages. lucore is flot only a Journal of Mercantile
Law, but af Buîîîiîg Currency, Finîance, anti af ln8urance.
LBach andal al cf tîtese aire kept up vith admtirable cons3islency.
Nýo lawçer wito subscribes for titis periodical wihi, Nvo are sure,
regcret hiis investinent.

'l'lie nîmbner for April-the one before us-will bear comi-
panison %vitii tue itest tf its prcdeees.;îrs. Tite Canadian Mer-

ebans' againeanad Citit-erciali Review has our best visiltes
fotr ilst continueal scccest3.

TU'îE UNITRo STATES INSCRANCE G.%?ETTS ANDi MAGAZINE. Edi-
iCal by G. E. CtittaiE. $3 per :inurn, payabîle in-adrvace.
Newv Yoric, G. E. (Curric, No. 79 Pine Street: -. ostoni, Crosby,
Niebtîhis & Co.; Pl>ladelpltia, Barry &MMlin Montreai,
Boni. Dawstin.
Titis mngznof twiîich tîte number fier April is hefor- is,

îhough mote particnlanly useful ta cnderwriterd andl aLlins
engsiged in tlie uusiness of instirance, is net withott value ta
the legislator andl the lawycr. IThe business of insurance ias
nom' becume one af such importance tiîat it nequiros tîte espe-
citîl attention of tîte legislature as muticli for its ovfl sakce as
for that cf the public. It is more than likely thtat dîtring tîte
present session of our legisiature a bill wilh ho introduceal and
passeal for the purpose of compelling a registration, cf bts
affairs by eaeh comeany doing- business in Canada, so ne ta
enable the publie to judge cf its solvency or insolvency, in fact
iLs capability to do legitimately ail that it professes, when it
aesumes xisks.

Instirance tioWç engrosses R great part cf R lawyen's trne.
T:te itîfinite number cf policies dail3 issucal and te consequent
litigation bn a greater or Iess degree gives employment cf an
arduous anal respansible nature tai many of the professioin.
Ta enable a lawyer te discharge his duty te undenwniîers wilh
creulit ta litimsehf andl aulvantage ta his clients, a gocti genenuîl
kntowIedge of the theory andl practice of insurance lis requisile.
WVe need net adul tîtat a magazine w hidci treats af insunance in
ail its pliases is ta suchha persan an invaluabie aid. No less
v.îiîtable is iL te those wh may bu cailed up un ta advise clients
as agaittst intiiralice comlpauies, ta reve.'ilthe rights of their

clients as opposod ta the liitilities of* tho undervritere in such
a a :y tîtat iiLccss-nttt ruiu-îîay lie the resa1t.

lie ma-azine befrîtu ue tthaîîîadt Witi iîîlrîrniation o ct is
*nature. lt appçitu lieh editeul wvitl ability and iîmdustry.
Tlîough pubh.'itcid in Neiv York. and thougit called "iTýe
Uîîitei SLtstes Ineiuranice (z.te"licre is scarcely et nîtmbcr

rtitat dot's tnot îna-Ite reforence lu tiac law uf insurau:îce ina Cîtadît.
Trite recetit ttatutte nloviiîg Curtîitri o holit itithîcsts ini cw3es
of ire hi' not Qeaped atîcîîîîoîî.

'l'lie typograpicaul pcsr.trvcu oaf tue magi"tne cauld ot bie
botter. The paper is gooti andi type excellenît.

TitE UNITED STATF5 IssLRANci ALx.ixAc FOR TUE YEAR 1858.
vol. 111. Edited hy Gi. E. Ceutt C. Vo hoe contittuet Yerurly.
N'ew York, G. B. Caurne, 79 Fline Street; Montreal, Benj.
Daiwson.
IVe have ta ncktowledge the rcceipt of titis work. whichi,

thoîigh apparently isstued rather late iii titeyear for lthe purposcs
of an alittanac, c(ifttills mutej useful inniatiioî for the nier-
cantile atnd commercial %vortl.

It Witt e8pecially lie foutid of ninch adv:intage ta îtnderwriters
and Ineuratice Cumupanies, cuîntetinisig, a4 it datei, compilâtions
of several laws of the different Staites of the Union in rcepect
ta Insurance Companies, atnd in P.ddition thoreta, and ns heing-
on the sante subject, the Canadiuîn Lawt of last Session, pro-
viding for irîvesîtigittion by Coronerzi into tlic origiat of ires.
Tilte volutme ab<iunds in statistical tahles in rel'eremîce to Popa-
latiqîn, Taxes, Banks, Lusses by lire, Steambutat and 11ailruadl
accidenta, Foreiga Commerce, Specie E.¶chiangeq andl Enligrâ-
lion, and Ins;ur.itnce Legal Decisions. These, ellthottgh having
reference principally ta the Unitedi States, <t-ombine înany fea-
titres having reli3rence ta Canada.

Tite Unitedl States Insurana'e Aimanac is the oInl 'htl iaar,
in the futrni of an Annatal wvlich contains a fuit anîd correct
t;atement of the United Sînttes Gclverntiaqnt, ineludiiîîg the
President, lie; Cabinet, the Metiters of lthe Sontate, anal the
I[antse of ltepresentativeR.

An Insuratco Advertiser complotes the volume, tlic price
of which, numbering about 180 pages, is Ozue Dollar.

APPOINTMENTS TO OFFICE, &C.

J U DU ES.
RO13IiF.. nlOUCI[IEZ, or0 s'%ud, 11411. F:qiît,., tlirrier al.tAw. lý) be Judg.

of the, Coulity ad 2urroiajae COUIR oftî îth . C" nînti- .u[ l.î*i a ndtî,
victoria, litin teint ut J4ord 13.1141t, F% intre, dce.vJ - (411aztt., A pritl2&e

D.4aEL .lcAlliNor Perth, &aqtîlre, Wirrstei.ut-Law,to toOxiunty% Attoruney,
for the Unstted Couutm of Lanark and lienirew.-(Gaz.tlcd Api 24, 1S8.)

ILEOtSTIt&11
JOlI N 11O0) CIlEER, or tiamlltou, Eei-1uirn, tu lis tieglaîrar or toi Couny of

Wentwnrll,. in thie renneaof Alexatnder Stuart, t.tquire, avce&%d-eat.-ttt.d,
April 10, 18.58.)

NOTAIES PUBIIC.
MAXCIS tilODItE. of Inceeiall, (ietlene-t; ILLA'%l NEI.SON OAIOEY. <,r

Tliorold, Gentlemnan: and AltClitBlAr.0 L cJllN.oMrotl.. eutic-
tuait. t be Notaries Public for Upper Cutads-(Gazttîod Ap,,i 3 185S)

JOSPI DOYLE. ut Kinagstot un etcao, luI. Nogary 'bîiUçurCad

CORtON~ER S.
EAStO'i IIAWKSWOItTi, Esuiîre, tD. beb an Auuoi tes Coroner for ltbo

UiTted Cauntle-. or liron, andi lruem.-a Gaî,-ited Ap' il 3. 1>5S.)
WII.,LtAatlLtttt~ NI , an-1 NWLLtANt Il. liai:» Ir 0. Yýqultee, lu be

PAnt:,iCEî HOWARDl %IcKFO'Ç.à ni'siau andi Surjteon, and AlhXANDe.tt tiAt-
VEY, '.t O., }&qulre3. t, hoataCnr lort lJieutlti Counicun ,fIleter-
1, r".uzh at2I Victl.a -,ai.tzetîod Aprii 21. t1854

fll.UARtl LERCUî, Et taire te liaan AAuttîo flîrtar futr italite CoumUles
of Le,-ds xint Genville,-(tt.ied Aiatil -'i, 185î.)

SI'ECIALCiltStY:.
JA'%F.tE cLEOtN.nfthe Tuwaaeship ofOueida, E.iqîlré, to baon 1 aînmll'-ner f't

lthe prnttîin nf th"lnll.am Landiîn Upr Csana" feron 1 repaqa sud Inluy Le
--(O&zeilrt AlanIl 17. 1838)

TrO CORRLESPONDENTS.

XLRt oaNoaîZ.ci. "J.T1, London, too lat. for ibIst tomber.

[MAV,
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N O TICE.

W\ IEItEAS TwYenty-five per.ion,, atnd more, have
ortia wl fjrmnait thoinîcirci- into a liorticeulturai

Sîiity for the Vill;%ge- otf Elor.t, ini tho Ci)unty of WVellington,
in p~ Cxi.itt, by iiinm a dcrain lthe fosrn of
S 'liel de A..nt1to th-ý A.,t 2) Vict. caip, 32, and have sub-
scribe 1 a titill o«oeadino, Ton poundî to the ftind-i tiieroof, in
campliance with the 491h Saction of flic sitid Act, and have
sent :-& Dipc ite o~f 8.%*1- iecl;tr.t£on wr'ttn ana àsigncd as by
lLotv required t,' th,- ninu.ter of Agricnittîro;

Thocrefore, I. the MfiniBter of Agriculture, hereby gi.ve no
tics of the fornmation of the said Slnciety aî flic " Elora lorti
cultural Society,"> ini accordance with the provisions of the said»
.Act.

P. M. VANKOUGIINET,
Minister of Agriculture, &c.

Blureau of' Agriculture & Statistie,
Toronto, lOth M1arch, 1858.

W IIEREA S Twenty-five peiîsonb, and more, bave
VVorganized and forzned tlîemselves into a Ilorticultural

Society fjr the l>.rimhes of St. Joachimn, Ste. Anne and St
Foireol, in thue County of Montmiorency, in Lotçer Canada, by
signing a. decclaration in the ferle of Schedule A nnoxed t0
the Act 20 Vict. Cap. 32, aud have oubscribed a lsunt of flot
les.; irai 'en pounds to the Funds tlieretif, in compliance %vith
the 48î1x Section of the &aid Act, nnd havo Bout a Dupelicate of
a-t'd declaration written and signcd as by law required tu tlîe

3Minîster of Agricult ure;
Theref'ore, 1, file Ministor of Agriculture, hereby give no-

tice of flic formation of the sait] Society as -Tite St. Joachim
Ilorticultural Society," in.accordance with the provisions of the
baid .Act.

P. 15. VANKOUGHNET,
M inister of Agriculture, -te.

Blureau of Ag-riculture & Statistics,
Turonto, 9îh 31arcb, 1858.

VALUABLE LAW BOOKS,
Recently published by T. & J. W. Johrnson & Co.,

197, Chesinut Street, Philadelphia.

fl OMMON I3ENCII REPORTS, vol. 16, J. Scott.
-Viol. ô, reprinted withont aiteration ; American notes by

lon. Gee. Sharswood. S2.50.

_ElLLIS & fLACKBURN'S QUEEN'S BENCUI
JREPORTS, roi. 3, reprinted without alteration ; American

notes by lon. Geo. Sharswood. $2.50.

1?,NGLISII EXCIIEQUER REPORTS, vol. 10,
t 'h à- Ilurlstone & Gordon, reprinted without alteration;

Amcrican notes by Ilon. Clark Hlarle. $2.50.

1 AM LIRARY 6t SERES,15 vols., $45.00;
-u rerit o lae nd opuarENLIaSR ELEMENTAR? Làw

I3noics, publisbed and distributed in xnontbly numbers fit
$10.00 per year, or in bound volumes lit $12.00 per year.

B YLES on BILLS'and PROMISSORY NOTES,
fully annotated by Hon. Geo. Sharswood. $4.50.

ADAMi%'S DOCTRINE 0F EQUITY, fully anno-
.Itated by i1enry WVharton, Esq., nearly 1000 pages. 155.50

SPENOE'S EQUITY JURISDICTION. 2 vols.

e:. & 1, Ut. 30ýofuu &- c.'x Lain jIublicatians.

LAW BOOKS IN P1ESS AND EN; PR>LWIZATION.

INDEX TO ENGLISII COMMON LAW IlEPOIiTS.
A Ot-nera index ta ait the l'oints doeîdt'd in the l.ugll'i Coînmon Law Rteports

I1rout 1813 to the, îre&erst time. Il) Gco. W. Biddio and IL C. 31l3urti, Isqi.

STARKE ON EVIDENrE.
XitÀ n DT ~'uCOPIosUy ABINUIAIXI 1't no$q' 07.. BMXRWWOb.

A Prarticui Trentis. on thse L.aw of Ii'ien,. lv Thoninç !8tjrkI. FMg. Fourth
Jt,glidh M.ition. with ver>' consldersisle Atteraii)ns sud Additions; Incorpora-
tiuig tho~ Iltagtites aind 1t.'gsrttxd Cýas' tuo limas or p~ubiciont:u. ity Ù. 31.

I))desmvli ai d1 .. (à. M! slonloi. Emqiirex, Ilarri.iur.'ttaw. C.irefully and
el'batelii'y &anuotate.d (with refereueo to Nisiýri,,an CArys, 1-y lion. Gecorge
Sb.srsoud.

]3EST ON EVIDENCE AND PRESUMPTION.
A Tréatimot thu l'rincip!a% or Eience. ciii, i'rseie a% tri rrOOfi. Il Court%

of Columon 1.aw aIi's-stimptionm or L.aw and }'set. and the, Tis.orv and
Xuies of Cireuoe.tsstisl' ironf in Cilminail Cases. loy %Y. M. làst. Cýarfuli>'
armotsked ulh refoou 10 Aierica D>ci-ous.

TIIE LAW~ 0F vi~ciNAGE.
A i'nwticai and Eliueutary Treatito on the, iAW or Vicinage. Ily lienry

W'harton.

TUDOU'S LEAIING CASES.
[Lcadinz Caks on iMa. Law relatig t0 ).'Pol )'e"peit',. <t'.teY"nclrnp. and tho

<,,slrLo .4il'îIs.. xih notes b> Owen DaI ir 'udor. matuhor or Leadrng
fl.s's ta i;iueiy. With v.,ry fuilli',Olet referriLig tu Amuiiaau bcsiuts, t'y
Henîry %Vhartou.

SMITII'S LANDLORD AN»D TENANT.
ThLtLaw of T.And!ord and Tenant; brIng a Coures of Lectureq dtîIivered ai th.,

lî, Institution liv John William fmith. <Autiior of Ledi-Jng Cso.s Wîrh
Notes and Additions lie Fredestk Piliip Manudeo f Ibo, limer Temple 'M ith
addiirsni Nüti erlaî, lu sud iIIu3tr.stIul Aiuerivan Law aid D,,cîiozs, Ipy
P. l'cmbeeton Morris, Esq.

I3ROOM'S CO.NMENTARIES.
Cournniede on the, (Ammon I.Aw. as Ithirduelor>' ta its aInsi!. by lierbert

liruons, M.A., autiior o! "LeAl ai a" and "latrtira 10 Actions."

BrtOO.M'S P>ARTIES TO ACTIONS.
Procuirai Itus.. for detcriuing Partie% t0 Actions, Diccested and Arranged wiih

t a". B>' lierbert girom, Author of Les,'si %1sxims." I'n-,> the. second
London 1.,ditiou, with copions Amy-rirais Notes, i-' W. A. Jarkmin, Esq.

'WILIA.M'LANv 01? REAL PUOPERTY.
AMEIPAN NOTES lit W. il. XAWLE, l,>Q.

Principles of the, IAw of ]test Pre'perty, intended tg a firat bsrook for Studenti In
Con,,yaucing. B>' .losa Wilisons Second Atnericsn Edition. wous ropiouç
Notes and it.,féreuc.' tui American Cases, b>' William iHenry Itasole, Atîthor ci

Gorenauts for 3iti.."

COOTE ON MOILTGAGES.

ATresle on file LAse orf 31.ta ys > IL Il. Conte. Li'. Frirth Aiterrran
from% theTisird Fnglieli AI.ilissu, b' the Autbor and IL Core, E'.q., witb Notes
and iteference to Ameriran Caues.

SUGDE'% ON POIVERS.
A Practical Trî-alis of Vowees liv theo ririt Itou. qir Edewant eu-,dén. ulîli

Asuergnîn notes sud Roferenes t0 thse istebt Cass. 3rd Anierleau Edition.

ANNUAL E.NGLISII C0O1NON LAW DIGEST FOR 1855.
An Anlytical Digest of tha iteportN o! cas. .eeidod Itr Pl. nglioi Cnuls «'f

comment las. FEsrhequmr. F»eisrquee Chuinter, suit Nivi Pi'ruo in thse 3ear
î5,la continuation of tho Annual Diigest b), the ISt Hlenry J. reosy. 1h-

Wm. Tldd Prastt, Voit Arrngî.d for the Eugliph comnmun Law and
Excecquc:r 1teport8, sud dlaistisuied witbout charge a 0$i,crily-r,.

SMIITII ON RLEAL AND PERSONAL PROPERTY.
A practical compendium o! iho Law cf Real sud Porsonal PropeMt. as; cela-

uccted dith Conoeyancing. h%- JooIth W. Sinith. Mîlîtor of Mit!tîa' M'esdin2,
&e., witb Notes reierring Io Atneric-tn Cuasn d Iliustrating Anierican Law.

ROSS'S LEADINO CASES ON COMMERCIAL LAW.
Vol. 3. Perincipal and Suret:, and Agent, l'artntrshîp.

ENGLISII CONIMON LAW REPORTS, VOL. $3.
Edlted b>' lion. Gco. Sbhatssocd.

ENGLIS11 EXCIIEQUCER REPORTS, VoL,. .1..
Mdled bjy Iiof. J. L CIOXk Harm

1858.) AxV.
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J. RORDANS, LAW STATIONER,

ONTARIO IIALL, CIIURCI[ STREET, TORONTO, C. W.

DEEDS Engrossod and Writings copied; Petitions,
1)bemorîa,8, Addrcsses, SpOciflCationS, &C., prcpared;-

Law Blanks of every description always un band, and printed
te order; Voilurn Parchment, fend made Medium, &.au Demy
ruied fur Deeds, with Engraved Ileadings. Briet' and other
Pa pers, Office Stationery, &o. Parchaient Deede red lined
rrTdruled ready fur use. Orders frein the Countrypopl

atrended to. Parcels over $10 sent ftee, and Engrossment8,
&c., roturned by firet Mail.

CROWN LAN D DEPARTMENT.
ToRONTo, 218t Oct. 1857.

N OTfIEis hcreby given htheLnsite
,will be open fuir Sale on and after the 7tîh of next :mentit, on
application te the Re8ident Agent, Allan MlePherson, Esq.,
at King&ton.

For list of Lots, and the conditions of Sale, see the Canada
Gazette, or apply ta Mr. b1cPherson.

ANDREW RUSSELL,
11-6 in. Asst. Commissioner.

CROWN LAND DEPÂRTMENT.
ToRos'io, Oct. 13th, 1857.

N OTICE is hcreby given that the Lands in the
Township of Rolph in the County cf Renfrew, U. C.,

will be open for sale on and afier the llth next montb, oni
application te the Resident Agent, William Haerris, Esq., at,
.Admaston near Renfrew.

Fur liat cf Lots, and the conditions cf Sale, sea the Canada
Gazette, or apply ta 31r. Ilanis.

11-6 in
ANDIIEW R1USSELL,

Ast. Comniasioner.

DIVISION COURTS.

1ý ,ACLEAR & Co. desiro to cali especial attention
.U.ta their Stock cf BLANK FORMS for Division Courts,

which are got up suitable for every County in Upper Canada,
are well printeti on gond papier, and embraca air the Farina
requisite for these Courts.

PROCEDURE BOOKS, CASII Bos, FECUTION; Booxs, JUDGES'
LisTrs, &c., &o., always kept oa haad, andi 8old at prices which
defy competition.

Toronto. January, 1858.

FORMS 0F CON VEYANCING

FOR SALE at 31ACLEAR & CO.'S, 16 King Street
DEEDS (FULL COVENANT), I1VITH AND WITIIOUT DOWERI'

Do. SHORT FORM, ,do.
PARCHMENT DEEDS.
?IORTGAGES, WITH AND WITIIOUT DOWVEI.

Do. 'WITH POWER 0F SALE.
Do. INSUItANCE COENANT.
Do. SHORT FORNI, UNDER STATUTE.

ASSIGNMENTS 0F bMORTGAOE.
CERTIFICATES OF DISCIIARGE 0F MORTGAGE.
CHATTEL MORTOAGES.
LEASES.
AGREEMENTS FOR SALE 0F LAND.
ASSIGNIMENTS 0F LEASE.4
BONDS 'l'O CON VEY LAND ON PAYMENT OF PURCHIASE

3MONET.

INSPECTIR GENERAL'S OFFICE.
CUSToMs DtPARUENT~,

Toronto, October 30, 1857.

NOTICE IS IE REBY GIVEN, That His Ex.
bas been pleased, under the authority veated in hlm, to direct
an order that, in lieu cf the Toile now cbiarged on tis passage
of the following articles through the Ottawa CanaI@, dis Tulle
hereinaftr stated shall be hereafter collected, viz:

IRon ORa, passing through ail or any portion cf the Ottawa
canais, tu be charged with a talof 2T4ree Pence per ton, viiiceh
being paid shah! pus the saine free througli the Wellaud Ca-
nal.

RAlL.a.D TaoN, te be charged One Shillin(, per ton, includ-
ing Lachine Section, St. Ann'8 Look and Ordinance Canais,
and baving paid such tol, ta be entitled ta pass free through
the Welland Canal, and if having previonsly paid toIlle through
the Chambly Canal, such lant mentioned toills ta be refunded
nt the Canal Office et 31ontreal.

Tie toI! on ]eaititL STàvits te be Eight l>ence on the Ord-
nance CanaIs, and Fobur Pence on the St. Ann's Look and
Lachine Section, making the otloiper thousane, te andi
fr;in Kingston anti Montreal. the saine as, by the St. Lawrence
route, viz:- Ont SVUlinq per thousand.

By command,
R. S. M. BOUCIIETTE

Comim iiner of 6Cstem.

N OT ICE.
IITHE EAS wenty-five Persons, and more have
VVorganized and formed theinselves into a Ilorticultural

Society for the Village cf Fergus, in the County cf Wellington
in Upper Canada, by signing a declaration in the forin cf
Sebedule A, annexed ta the Act 20 Vic., cap. 32, andi have
subseribe a surn exceedin Ten Pounds ta the fundg thereof,
in corapltance with the 4 th Section of saiti Act, andi have
sent a Duplicata cf said declaration, written and signeti as by
law required, te the Minister cf Agriculture.

Therefore 1, the Minieter cf Agriculture, hereby, give notic
of the formation cf the saiti Society, as "lThe Fergus Iorticul-
tural Society," in eccordance witb the provisions cf the saiti
Act. P. M. YANKOUINET,

Bureau cf AgSriculture andi Statistica. Mnse fAr

Toronto, dated thit; 8th day cf Feb., 1858.

CANADA

WESTERN ASSURANCE COMPANY.

CRARTERED IIY ACT 0F PAPLIAMENT.

CAPiTAL--£1CO,000, in Slars o/' £10 each.-Home Oc,
To ronto.

Pr-esiden-IsAac C. Gilmor, Esq, ; Vice-President--T hos.
Haworth, Esq ;Directors-George Michie, Walter Meefarlane,

T.P oarts, DI. P. Ilayes, Win. Ilenderson, B. Lewis, and
B. F. Wbittemore, Esquires; &cretary & 1'reasurer-Robert
Stanton, Esq.; %Iicitor-Angus Morrison, Esquire; .Baiîkera
-Banik of Upper Canada.

Applications for Fire Risits receiveti at the Harne Office,
Toranto, Corner of Chureh andi Coîborne Streets, opposite
Russell'n Iotel. Office bonze frain 1 o1clock à. x. utîti 3

oclok P y.ISAAd C. GILMOR1, I>reaideit
ROBERT STANTON, &ec. & 27rea.

piOîh .geeica inau me utc1>inc$l ommn in Caniada.
âeToonto, January, 1858. .. *il -
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NOW READY,

T IIF COMM1'NON LAW PROCIkDURE ACT. 1856. The
County Courts Procedure Act, 1856, fuliy annotated,

together vith tlie C. L. P Acts of 1857 ; and a comnplote Index
et cases îtnd cf subjectmiatter, $7. D3y Robert A. Harrison,

Esq. B.CL. MACLEAR & Co., Piablishers, Toronto.

I>ROVIDENT LIFE ASSURANCE COMPANY,
TORONTO, C.W.

LIFE ASSURANCE AND ANNUITIES.-ENDOWMENTS
FOR CIIILDREN.-PROVISION FOR OLD AGE.

CAPITAL.......£100,000. 1 PAID U ....... £11,500.

Assurance in ail its branches, and for granting Annuities.
The Directors of the IlProvident"' are determined to conduct

the bueiiess of the Company on euitaSle principles;, and,
while. using every necessary caution an the regulation cf their
premiuans, iviili gire parties assuring every legitirnate advan.
tage to be attoined by a local cnmpany. 11av'ing every facility
for investing the fonds cf the Comnpany at th, best possible
rates of interest. the Directerg have full confidence that, should
the duration of Life in the British North Anierican Provinces
be ascertained te' becquai to tlaat cf the flritiblh Isles, they vil
Le abile at no distant day te make an itmportant reduction in
thue Rates for Assurance. Tilliflint fact ie ascera.ained thocy
consider it Lest te net with caution.

lVith regard to the "lBonuses" and IlDividends" se osten-
tatiously paraded by some Companies, it must be evident tu
every -"tbinking man" tlaat ne Company can return. large
bonuses without firsi adding' the amont to the Prcmiums:
just as some tradesnmen add Pe mucb te thoir prices, and then
take it off again in the shape of diNcount.

Tables of Rates and formis for application ýmay be obtained
nt the Office cf the Company, 54 KCing Street Eat, Toronto, or
at anv cf the Ag!envieg.

COLONIAL FIRE ASSURA.NCE COMPANY,
CAPITAL, ONE MILLION STERLING.

G 0V E 1NeaH:
The Right Ilonourable the Earl cf Elgin and Kincardine.

HEAD OFF1OS, EDINIIUR011, No. 5, GEOtt05E STREET.
B3OARD OF DIItECTORS :

George Patton, Esq., Advocate, Chairman ; Charles Pearson,
Esq.. Accountant; James Robertson. Esq.. W.S. ; Geo. Ross,

.rEqAdvocate; Andaew Wooad, Esq.. M.».; John Robert
To d Esq., W.S.; IL. Maxwell Inglis, Esq., W.S. ; W'illiamt
James Duncan. Esq., Manager of the National Bank of Scot'
],nd; Alexander James Russel Esq., C.S.; William Stuart
Walkcr, Esq., of flowland; James Duncan, Esq., Merchant,
Lcith; Ilenry Davidson, Esq., Merchant.

BANKERs-Tlhe Royal Bank cf Scotland.
ACTUARY-Wm. C. Thomson, Auraroa-Chitrles Pearson.
SaCiaETRAa-D. C. regor. With Ag.,rcies in aIl the Colonies.

C A N A DA.
HIEAD OFFICE, XCNTREAL, 140. 49, OttIAT ST. JAMES ETREET.

The Hlonourable Peter MceGill, President cf the Bank of
Montreal. Chairman; the Ilonourable Justice McCord ; the
Hlonourable Augustin 1Z. Maorin; Benjamin H. Leoeoine, E4q..Cashier cf IlLa Banque du Peuple ;Il John Ogilvy 31offatt"
Esq., Mlerchantf' Ileury Starne8, Esq., Mlercheant.

MDICAL Anvrszit-George IV. Campbell, M.D.
MArsAoE-Alexander Davidsoa Parker.

WZWA .gencip-q in Mhe Princip~lwsir aa
Montreal, Janaary, 185ô5. pal .loldiyanca

NO TIC E.
PitOVINCIA&I. SECRETARY'S OFFICE,

l4ta January, 1858.
TO MASTERS OR OWNER9 0F STEA'M VESSELS.NOTICE IS I1EREBY GIVEN, That on and after

the opening of Navigation ina the Spring of the prcsent
era strict coanpliîance wita the requirenients of the several
Ace cltin te file inspection of Steami Vessels will bo iiiBitt

cd on, and ail penalties fiir amy infraction thereof rigidil
enfor ced.]3y Command,

E. A. MEREDITII,
Asst. Secrotary.

NO TICE.

w HEREAS Twenty-five persons, and more, haveXv organited and formied tlaemselves intn a Ilorticultural
Society fur the Towna and Township of Niagara, in lJpper
Canada, by signing a declaratien in thc formi of Schedule A,
annexed tu the Act 20 Vie. cap. 32. and have suljscriea a
sum excceding l'en Pounds, to the Funds thereof, ina comnpli.
<ince with the 48th Section of the said Act, and have sent a
Duplicate of said declaration written and signed as by Iav
required tu the Mlinister of Agriculture.

Therefuîre 1, the Minister of Agriculture, hercby rive notice
of the snid Society as Il 'he Niagara florticultural Society,"
in accordance with the provisions of the said Act.

P. M. VANKOUGIINET,

Bureau of Agriculture & Statistîcst, duseofAr
Toronto, dated this 18th day of January, 1858.

NOTICE.

W THEREAS Twventy-five persons, and more, have
VVorganized and fiirted themrelves into a Ilorticultural

Society for the City of Hamilton, in Upper Canada, by signing
a deciaration ina the form of Sehedule A, annexed to the Act
20 Vie. cap. 32. and have subecribed a soin excceditig Ten
Pounds tu the Funds thereof, in ciampliance with the 48ah
section of said Act, and have sent a Duplicate of said declara.
tion written and signed as by ]aw required tu the Mlinister of
Agriculture.

Therefore I, the 'Minis6er of Agriculture, herehy gire notice
of the foîrmation of <if the said Sîicicty as -Tite Hlamilton
ilorticultural Society," in acciird.tnce with the provisioîns of
tho said Act. P. M. VANKOUGIUNET,

Bureau of Agriculture and Staticca, Mi 8eorA .
Teoronto, dated ihis 18th day of January, 1858.

.NO TICE.W IEREAS Twenty-five persons, and more. haveWorganized and foiired thcaaaselves into a Ilorticultural
Society fur thte City <if Kingsiton, in Uppe r Canada, Ly signing
a declaration in the foin of Schcedule A, annexed tAb the Act
20 Vie, cap. 32, and have subscribed a soin excecding 'len,
Pouinde to the Fonds thereof in compliance with the 48th
Section of said Act, and have sent a Duplicate of said declara-
tion written and signed as by law required te the Minister of

Tghereforrre, 1,-tho Minister of Agriculture, hereby give notice
of thne said Suaciety as Il The City cf Kingaton Agriculturai
Society," in accordance with the provisions of the said Act.

P. M. VANKOUGNET,

Bureau. of -gi icalture & Statistica.. ýii3e fAr
.7tLh January: 1858.
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OPFINlZ IN S 0FP T El E P RErS S.

Tte l,i.per s5unadà Loin Jcupruol-The AfniI uo.ber of 111<rxlru
1.'ea pa.l.ala tbas b..'. îett .s Audt sy l'e rry jtsýIIy prouooed
a a usure, theu average paOrt, alxuqtdlnh' lu vailofblo, trtter. surb as eau

.,nly xiseat.Ce 01 ou MalllIIl annenlîtO In 111e 1l'> prvfumol. 'l lie
tAtenttati wrllura wlî lîsa.. lat4y ea.erc'ad the edloial icîîIroI et flleS
pubilcation, tiare osirluad niut. luîer.aInk Information, sudt m.a.t>'
,at.qtd ota>, olo.,.,. atlb Arts o iuolcuiablo adtaaî'ge ta tire putlie.

Thd "rîaliers fý,uiic,-d ý n proviius Iaot'. fi lully sustnitid les the~ fe..
"cut nuuîbr. Tire ,article hceaded '''lfby Jury on liq Trial,"e liawulac,
ma nantit j'.culi.ir ,i,'ve u ibis îlrue-honornd Institution, tiiit wo nmay
nt (lie ectrii>v' opporîîîîîly appîly ,,urcI,'$10 to frdier ffOuold.roC1-. ft
Ihmulî, and nioln roter Io Ihesaubjot ai lengllî. That .cclion or lieu .îî,îo*
ber duruatk-d tu- The Ntztgintro.ite'n îoI. 1<111 le ft,îd 1'> proaclt fen-
1110', orti'a't lInIert,'t t-> tu Juallo' if fii ea '' . wlhoie siIOill.lritI And(
ju-tctil &ttth,,rity ares tbereiu rlearlv lfiol Tho tirat p.ortion uts Io
work 9- dOotl Co a coîî..lderot ut flic roi,î>ftricl dlUt of Jinticec or

fle Penace, aud thvdr gegarrol authorlty as Colaerv.itor of lieu î'veai.
Titer, rire, ,'>rrl ,,,lir .dor an ad the rient nii througbotit are, of
e>pLcl.îl tl (sertanee tu [ho 1protr&ittto. aa record of ,,veîîts I,î1icthe
most novel And luartied arguments. end1 dlvilioîîs ut lieu voulions Llpeýr

Ci.uado orc-.1oî.t

We hîave receled tire Jaiguary nunaber of thin soi>' u-aeful perlit[lco
hein,- niiinthr seins o Ctho tuurtla aolusne It IR oduted b' NV. 1> Aidsîb,

ai il. A. llorriion Bl. C. L , llarrl'ters-at-L.aw. ThIe Journal cotiilunsa
I.irge auî,,UnL ou na'tl legal vivier'aluatiofrlt rs, dîcIseine
ufthle t~dps c..-e.àict& avili bdefound lgîl-IiI> b-uellclaI un personseu.
gagaed ln mrcranile sued ollier buslIies4 puriilles, As wcil as tu g..ntîcýuîei
1. S.'.îglîî t Che legal î'...i.o Is laaork itltlînîld reed.es aur es.
Ion>-l>o pttr.eiaae and %vide cireulstii)g. Tho prIe. la $4 per ,a,învi %»
ntl*.%nce, or $à if net o j'aid. àjaclear & Co,. 1'lishrr,', Torul.-

lJoe,»îqrî'î Star.
2he Upper Clna.l Leu, Jouireezl for J.muary. hi% been reeolved. As

us itl, lga coîîîcni.u ercelî>l aubo-îgb' IVh.g.
'i le a ver>' usa.etol moullhly, couîlalnlng t,.ports or bIpotanit faut

calmes. :tiîlg.urml Information roninect.'d saill file adoululeîtralloo or
jtimc in> Ippc Canaida Alîbouli iiins, pirglctl.rly lutended tee lit%
v..fsl.,ateav.'ry nmari ofb.sluee. mayle.¶rn muets t'on. IL Ihac uay tes

ot raîl niisuit4geu ie. il. bat billîcro bout, publilhcd lu Itoarle. but
avili lî..ueaaortt le, lu Tuoont. We ra'jole ta nete Chat Hubert A. lla.rrl'eu,

1-1.. Il C L., li tb l'eai îa'îd'u %vle jnvurrul. le la si ynua,ç itecle-
Iria th. fib.îb alr*.'uy lntl.y dlîllogitleh.a hliii%.If le, bec îmrf.-îolu sunt
%vilîler> le lruytain, of no ordluovy laIna, lie wail prolo tu hofu gruat i-
vauloge tu file ILw Jolinru>a.-lcîmiîZoe T. mer.

IVe are pleacd ta noÉire'Chat tibIs able> moutbly la, for the future, tlobe
edilcl ,and publieliesl lu Toronto, Rudt flt lgotwrt A. Ilerriton. F:Fq.
t la~l la ba'o. a j"lîîL 1;ditar. litsa ceuliloul Ilrit edîlorlal A aff mulet

provo. to tho profooslon b) 'ebozn ho le note se aveIl luOwu as the aoîhor
ofoü euy workax lu Kmsner3l uet. uo entait gâa. %Vlth %le. Il crri4ôu la

aaiateî.ld %V 1). Ard.'cL.lteq...ý wiho hin for Arme. lime ber'> f>.vori.ly
I.uoaru as An Rdlb'r u of. rit urnat. Naotolthst:indlgit th- pulfll caution
of uile Joiurnal ln Ilirrie, Il lent tiiler file msuo.em-tent otîbs fliou. Jainie

Pat hton" a,,.îred a verv solde Anîd exlo,îded crculailIon. '%*o Ib3t ILla ta
ha. puhllsbed ln Toroutao, Il le rasonablo ta exprit Chat ILs circulation
will ho Iucressaed. Il es a piper v> blet should W. lu the banda of oser>'
JuIn.. I.stwyer. Coroiner, %Ihglairato. Clerk. And flit llt I.. lw.r Carlede.
Vite liape. howievcr, Chat Chu cinduloro wilîl seo rit to wlou flie îlot ot
tlelr ecanles ni mu luermso th:) clrcle oftielr naetitlnesut

Il la a t,'ruot nilit.ke t0 'oppoý s.at Judpms. lAwiors. DIlîlon Court
Ci,'ri>, or 1;siluitfs.irethe rate persona finteretted la the adtnlalaîralîn ut

,,t*i,,. Th.e public ,, iortse luive al alvpci lulerelt lu. and teei s Ilvel>
stympaalàv 'vit1à Ilie ofiia a ir riter who propouneda mesaoreea ut
la.. retorni calculated lu ,ulvtnc lb.' public goual. No tiluoslon hasa.
ever sel) atteuîlcd upun aulja'ctso ot le4al Intorut, cou ho satlolaclarily
carrlcd ou hy> th-' lny pros'.

Tho pubie rtqaîlre tA b.' Info)rmel nt onif, an1 tn th exiCtenmc titan
aiu". malijeli needl.a rcmedy. but au totttenattueoutheren.dy re.juired

Fo.r *tiers lut .rmoîlo. the mort, prop.ro o. ialnco'. al l
j'>connîe ts easpoercouda'td by mn' sshoee sahule litres sud

tranin l.oe>llarly bIlItClet fur btio oxpn«'ahu ot snimnd vieuxS. Thse
nuoale r .,fIL. J.,urnaI le'fore ut a.hi.h ta Chat for Aatgu*t la r-plete whl

JIlgtàe aud ablllhy.-naUo 7timoss.

1f1p.'r O.'nael rtt ou r ne. co dled tir 3le,.ert. Ardesgl sud laean
T1he officea otpallilin ot Cite aoec excoliitjaitrsial hast beru renloied
tes Toroit.) 'Tho .l',riiO)a eontniu- s soriol' ut i-al ten'o'asd lnte.
uaa'lou liiiertesiu l ., flcitara cotivcv.cera. ln4irxiico arents. division
court erki; sol muni.cipal oiliore selite canuot bc obtaîned elsosaltere.
-tralforal Esominer.

We s,îbjQl' Au article trotte Cite Loto' Journal, a legal P.rielillcoIndeed
ths, offly ne palhu..d lu Uppper Canada-shoewlng tha Inistnie ptf

Ths eroirl.wbc l nte ubiclls lu Toronto, lis enndaîcte ut
invcli .abillly and les verv usetol la, ail haviug briues la tire 5uperlor
sud DivIsIon Courts -ldouce

ý'omaaabure Il bus been csaid Chat ta kua.. a peaople tborlehly. it la
ueco-Iatry tri gttîdy ahaIr larna.-lo aseertnu baa flic and pruprI>' are
proie -te.d. Ti% ahI>' eonducted Journal tella% us blw th.e la"~ tnaette4

le goeanat tire %dmtt'eired lu Uppa.r Canada. . Il lella ue'-what
eehdyknowas-Ihat lau, la expe'>'ie, and Il a-Ida tlatcbesiualleii

Jo a corse, fle oxp..'ue et the lir ha'lntr tire prie ot lberty. Bote os.
netions =ia ecrtaluly trulumos, yet a lîlîglous aud quarrlsomço spirit la

sent In'>vaallly fle repult cf tibIern onlusla'ges %clh tlottee ta écueil
reors, Sa bCeeu sab, uudar ou>' d-ri,.. toae. AnI nt sablotver cool. vilI
aoort Ibsîr rîghtA. Il le not our burpsro te revl,'a Ilhe bîî.. uit fer
pro1.,t Il; C>>Iivet llplgraIs le .loa'r"l. Tests articla'a are so.'l verlitten
tile "r 'rIs u o o~ or.lîereetinb, And, fle geiimril lo'î l"îm ucb,
tient tire Jî,lîrnui oj*lit flot ora>- » buh rrsU, 1,01 l,.dle'. b>' rte îîîom
bora o itlîaar. thie nio>;I,traes, lieu lenrnca prorecsaltin goneoIily, suil
b> fibs mer..iîat.

Tho Lot,, Jas'eal la twito.lltully le-Iuled Au excllen't iper. Aide les.
le.l qîli I.,l tlîor.îlibiel svîîl).sr'oee the- l-gait mran pitIhllî1

Ji. CI>.. î,îort.'u)t of e Chu it'd iiiogd oeil. kt a yaosr la a tr finis, mi.
mu'.îl ctu f.r au a.î.î. )à a,îlua)lu à autorniollou as flio Laî tu ouricoi uu

týiiîi-l'4rt fiipe lla..

lIe h.ave ta reluas Actr tl.antt la litn ronîllurer (or î.ublilabers, vi, il
î,ît lano. a.blcli,I of thIs vo.luble laublic.sllon tar silo prudent Jàz.uary

unholr, luguihar arlîl. an ,anp iIodes f-r, aud li>t of ra..' reporîrd .. ud
calcit lus Vitc ueau.d s.,loî'> ortfle r.poti tor lise 3'rîr 185nt.

'111e sîllt> Wvitte Whti'b tal î,igly important &t icîeful perlodlcal le
rond rlrd b' IV. D. Arîlogl and lt..bet t A Ilarrlo',n. IL C I., ]-:uîlulrëe,

ILtari.%tr ALLa., rofllcl rite gnc'SlCst rroallt upa lb'og'sl'senti ,
elesas Chatlieu exîa'eu, las vites. Ihe>' oune lt-Id hy their c.ore', otsa.

rrcai'nd liste publie, la da.o.rvt-ally illerla'aI aud, siothIng tsure tliou lbry
srmo enllesl la. Wc, 1,oev. niucb ple4x.ura' ln esar,î.'ly ,rourl.

Chue mroete bar fér11,, setion oftheb p'rovince lu siupj.ort rite
1t1?letr b5uuada Laces JIournal, b' thtelr alclloo.lk, ienve b.. as-

euro thora tint Il fi sacîl %vorthy "tII i.ued Chtlo l,>'aIll ient, Ir a voltsiabe
#snitlsillcn tsi llelr librerle s a leg.il Anrk ut rî.tarrtnetc mnd lîb.'l o-ls
thoritv. Il la prlute tenud ptbiabed b> Melooor. %finclusr, Tli-i",îae & Co.

ati' lu ýltreet' E.îcl, Torontoo, nitI tiu t>p)ogr.iptal portion la aur>'
r..abl t0 Chat llru.-42,iebtc M.rettry.

Tite t"el'r Vinaila L.îc J.urna, on'! Licol C ,,rîon (,,d la publira
Issun ot uîl lthe le.'l pî.*eisoo of lbhe tlras (, m eed e t 4 ' ae'ltxna
The Journal buac gr.iîly loîproseal m.ince. lierttuval ofthe ollroof 1ili-
talin. tu Toronto,. It fa etliid salîl, ahîltt' hy W D Arilagl. recul IL A.
Haorrison, I. C. L.. iIarrLolers.t L.ave The Jaury uul'r, sallt. le
ilb.' Bie ut 1ho t.asrîîî volume, opprer, lu a co.îlctratly aulârgot <onmu.
Tire f'urali vclume vilI conndni et leut oue"lblrat maore resdlng millier
ili-an iispedee.r A vr> Importaînt questilon. "Qit-tîl wue ItaSe a
llanl.riiptey Loaw VI le dilsead nt lengb la a vieil %writiten edîloril ln
tlîe .l'avory lasue, la alIlch 'voccull rer ou a ftuare, oee'.ulu. .. l.ren>e

cOotissî,a issan crigilusi article avhloh probes bornoIeerae lu i0000 foear
osl.The L'at, J.wrinti's circulsatiou b.tould nut ha. cnîlucal eiîtittly la

ltha logsl profou.lo.-lie Mrehst. and gourat buauîcus mari aouîd
Ç.au Ila soy uebolvola.Tite prie. u $t ayen, lu advistie., or i5 otbaîr-

salse, Nowilathe lignatorwndlu ordeNe-'oet It"pe Guide.

Iu fils tiret uocr uftIhe fourdes volume ibis Iubtrcaling snd voialitle
ptitllction rnea tao un blghly bnîproveda lu apleOrinco 'dilh s itige,h

.flear rouge otedîlorlal marter than ll.rnierly TIsaeurasnlliaisentrd
upu'> a bruader careeo utiatlly. grappllî,gr wltb Chu higlier lrstrhr ef
loae sud leniding filo trengltb vrtc luIt, tiraIs listeiligrtooa. te, tha e nsd.
sr.rllî,, ut"me vvr>' grave 'venta lu cite lall rude.. Tlhe uacrr.ity utai

equ ible aud effilent -6 fLukrîîptey L tr'a l% diocuaaed Ii au able atiçtIe,
l,,cti,,ct salle. astan sd protound thouglit, coupieal salth lucb cirere
sublIe, legi dWarlminnoîl,.

Il leth Intentiîon ut lieu Pereprietors la luelitgle ln lise pages et the
Journal a 1- Nlagsmtî.'s Sianual :"-providtcd tbat Chat la.dy nîret Ibo
praauect lus tihe îîroupr scpI Il, aud rorilue su odequaeo aubs."rili. ni îkot
ta, aarrant îbe utid.'rtakln. T prisrcute, tia conîtemplaion.t, c.>uld
nuL foul tu be pr.delctbc nelr.sblo adranlage. as weil tu finioc,ainu-
nlly us tu the Magbitaîry. Ib'o s.eruly tiota Chat leglattehr body awllt
ht0wjq a goneruco patronage, ashero sa laudable un effort la modeo Jor

their tid-antabe.
The Loto Journal h; preuldied cever bv W D> Aroaglà, andi. À îtsrrisson,

B. C. L., flrrigtemat-Lw It lnsa periodical Chat estu proudl>' cotipi aô
svl<b su> l-gaI pubîlication on thilaCoaîllueut. 110ao" IL er>' mucette.
-tlic tU,.'esi.

Tiso Journal svhith la pubuixlicd noonthl - appears CiI aveel. mnîhla u
jirovelli tuz, .40 pîleoranc asid muather. Il %mose trtîry publiJalîd tri
lkirrle. bti e o ifr sou.e .'uu>lers bsarli ez en bor p be d li 'runn. sud
bo.s adajure'a aId lu the edlites iaf at y tics additionu ut Mr. lierrIaFo,
sati le 'vel Ituawu la Ctea profv'a'ion froan hut nUMeloum publleitloisa on

Irgol sulajerbo Utidrr tir management ut Mr. AI'tbgb and M1r ilarti.
Rues. Ibis Journal prunîlea fair lu l'outc au Imiportanst publlro<'cu, u,1)
liserely ba the. legal pr feosI.n. but Caet bler lniptbrisatcla.e ut thie tils.
yutinll'. as particulier atteffllr a lagiveu la M.tunieIpal allait». ('ouiy
Court, anld Dîcléat o.,urts; 31iaîmrter' %luttre m1w recelve i consîda,-
ale phare of conuflerion. It wolil conlain originîal trî'atlasaud elsxss
on> hier suljects. wvrittes exprtésly for Ilbe sJueornai, ha-Idra reporter trom,
the Bop'rbor Courts of C.-mmon Law. and îLe Court of Cbancer>'.
l'rope soiefflous 'vîli axsa hoe mgalle trou. lilli perIodfceIs. 'Ta the

f roltelon Cho. reporter front Chanmbers t deruelono undr tho Caazmur
La. Pr.ca-dure Arts and the genarat procîles, are of parficular iatret.
Tuaoe te Journal supplie, heeuîg torinely re.porteil b> Mr. F. Moaore

Ileusnce. andl tahîerly by Mlr. C' E'. >Rugle. M. A. W. wu'uld advi.e idi
zniii,îeîpai a'llrer4, Ilviloln Courts oMfirro, '.%Isletratt's.tend îimrilcuueriy
the pr,.fem'sin, lu PfttrnnîzO Chia puliclation. s bî esouil ho Autaiior
aairb'îut their sial. The subî.rpllou la oui>' $4 s ycsur la advance.-
Z.eader.

The January numlaer ut thib valuxblo Journal bus coma Fi baret, and
la as aisut veplete %,illi tagai decilonsc, atle un commiercial leva, Ai.,
Ac. W., répibllsbe trot., Ibis numssber, au ahi', article ou the. abtjocl ofta

ltaultvupt L.aw for Coaada.-.ur.odian .AfcrMante Jleîazsno.


