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Hoever confiders the impdU
Wncfe of the Norfh-Amer?-^

ean colonies, and the neceflary con-

nexion of their affairs with thofe x>(

Great Britaiti, muft congratulate thd

public upon having a inihifter, \Vho

will take pains tb undetftand the com-
merce and interefts of the colonie^^

^- A who



DEDICATION.
who will ferioufly enter into the ad--

miniftration of them, and who is

equal in firmnefs to purfue thofe inte-

refts in that line only, which cori-

neds them with the welfare of the

mother country ; who, convinced that

,the mother country has a juft and

natural right to govern the colonies,

will yet fb adminifter the power of

that government in the genuine fpi*

rit of theBritifh Conftitution, as Oiall

lead the people of the colonies, by

the fpirit of laws and equity to that

true and conftitutional obedience,

which is their real liberty. /• •
-

The experience I have had in

the afFairs of the colonies muft at

kaft have given me a practical know-
ledge of them : And the relation I

have borne to the peoplehas given me
an ajffedion for them. Not being

employed in any department, where-

in that knowledge can be reduced

to
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to pradice, I thought it a duty, if

indeed it may be of any ufe, to pub-

lifh my fentiments on this fubjedl;

and I have taken the freedom, Sir, of

addreffing them to you.
iiJi^^fc'-i-'

•

1 have profeficd an afFedion for

the colonies, becaufe having lived

amongft their people in a private, as

well as public charadter, I know
them ; I know that in their private

fecial relations, there is not a more
friendly, and in their political one,

a more zealoufly loyal people, in all

his majefty's dominions.

whatever appearanceis or in-

terpretation of appearances, may
have raifed fome prejudices againft

their conduft on a late occafion, I

will venture to affirm, that fairly,

firmly, and openly dealt with, there

is not, with all their errors, a people

who has a truer fenfe of the neceflary

,
A 2 * powers
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powers of government i and I will

reft the truth of this aflertion on the

good efFeft, which you will have the

pleafure to fee derived to this coun-

try, and to the colonies, from the

firmnefs and candour with which

your part of the- American bufinels

has been condyded.
fff ^ I

^ r*i rt>r^'«^ ^<f*?'«f r* rit «il '^t ':\'^\

u

When the fubjc^^s, efpecially thofe

of a popular ftate, become alarmed,

they are foon inflamed; and then their

demagogues, perhaps the worft, as well

as thelowed partofthepeople, govern.

The truly great and wife man will

not judge of the people from their

paflions— He will view the whole

tenor of their principles and of their

conduiS. While he fees them uni-

formly loyal to their King, obedient

to his government, adive in every

point of public fpirit, in every ob-

jtdt of the public welfare — He will

not regard what they are led either

to
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to fay or do under thefe fits of alarm

and inflammation ; he will, finally,

have the pleafure to fee them return

to their genuine good temper, good

fenfe and principles. The true move-

ments of government will again have

their effeft ; and he will acquire an

afcendency over them from the fteady

fuperiority of his condu<9:.

While fuch is the temper ofthe great

minifter, there cannot be too much
caution and prudence exercifed in

preventing the inferior members or

officers of government from afling

under any fenfe of refentment or

prejudice, againft a people impro-

perly fuppofed to be under disfavour r

For by the mutual aggravation and

provocations of fuch mifunderftand-

ing towards each other, even a wife

people may be driven to madnefs.

Let not the Colonifts imagine that the

people of England have any ill idea

A3
,

of
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of them, or any defigns of oppref-

fing them. The people of England

love them. Let not the people of

England imagine that the Colonifts

have a wifli but for their v^elfare, and
to partake of it as fellow-fubjeds —
For the people of the colonies vvoiild

facrifice their dearcft interefts for the

honour and profperity of their mo-
ther country ; and the laft wi(h of

their hearts will be for ever to belong

to it. I have a right to fay this, be-

caufe experience has given me this

impreffion of them. 1 do not fay

it to flatter them; I never did

flatter them, when I u^as connefted

with them in bufinefs, but I fpeak it

as a truth which I think fliould be

known, left the intemperance and

imprudence of their falfe or niiftaken

patriots fliould give any undue im-

preflions to their difadvantagc, and
caufe any alienation of that natural

affcdion which at prcfcnt fubfifts,

and
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and will, I hope, for ever fubfift

between the people of Great Britain

and thofe of the colonies.

May that minifter who (hall in-

terweave the adminiftration of the

colonies into the Britifh adminiftra-

tion, as a part eflentially united with

it, may he live to fee the power,

profperity, and honour, that fo great

and important an event muft give to

his country.

With the higheft efteem and

gard, I have the honour to be,

SIR,

re-

im-

ind

iral

fts,

nd

Your moft obedient,

and moft humble fervant,

T. POWNALL.
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THE

ADMINISTRATION

O F T HE

COLONIES.
TH E feveral changes in interefts and

territories, which have taken place

in the colonies of the European
world on the event of Peace, have occafion-

cd a general idea of fome new (late of things

arifing, of fome new channel of bufinefs

opening which may be applied to new
powers J which ought to be guarded

againd, on one hand, or that is to be car-

ried to advantage on the other. There is an

univerfal apprchcnfion of fome new crifis

forming: yet one does not find any one pre-

cife comprehenfivc idea of this crifis : and

confequcntly, all that is propofcd, is by parts,

without connexion to any whole j in tem-

B porary
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porary expedients without general reference

to that eventual ftate of things which may be

the cflfedt of fuch meafures or expedients.

Our politicks have regard only to particular

branches, without any fyftematical police,

dire<fted to the interefl of all as of a One
Whole.

This ftate of the bufinefs has tenfipted me
to hazard my fentiments on this fubjedt.

My particular fituation in time paft gave me
early opporrunity of feeing and obferving the

flate of things, which have been long lead-

ing to this crifis. I have feen and mark*d,

where it was my duty, this nafcent crifis at

the beginning of this war, and may affirm,

have forefeen and foretold the events that

now form it. My prefcnt fituation by which

I (land unconneded with the politics of mi-
niftry, or of the colonies, opens the faireft

occafion to me of giving to the public*

whom it concerns, fuch an impartial unin-

fluenced opinion of what I think to be the

right of things, as I am convinced the foU
lowing (heets contain. I know what cfFe<^

this condudt will have, what it has had, on
this work and on myfelf, I may be thought

neither by the miniftry nor the Colonifts to

underftand this fubjedt, the one may call this

work the vifion of a theorift, the otbtv vAU

reprefent the dodrine which it contains, as

the
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the prejudices of power and ambition. The
one may think me an advocate for the po-

liticks of the colonies, the other will imagine

me to be an evil counfellor againft the co-

lonies to the miniftry : But as 1 know that

my aim is, without any prudential view of

pleafing others or of my own intereft, to point

out and to endeavour to eftablifh an idea of

the true intereft of the colonies, and of the

mother country as related to the colonies,

I (hall equally difregard what varies from

this on the one hand, and equally rejedt what
deviates from it on the other.

In the firfl uncultur'd ages of Europe,

when men fought nothing but to pofTefs,

and to fecure pofleflion, the power of the

/word was the predominant fpirit of the

world ; it was that, which formed the Ro-
man empire j and it was the fame, which,

in the declenfion of that empire, divided

again the nations into the feveral govern-

ments formed upon the ruins of it.

When men afterward, from leifure, be*

gan to exercife the powers of their minds in

(what is called) learning ; religion, the only

learning at that time, led them to a concern

for their fpiritual interefts, and confcquentlv

led them under their fpiritual guides. The
power of religion would hence as naturally

B 2 pre*
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predominate and rule, and did actually be-
come the ruling fpirit of the policy of Eu-
rope. It was this fpirit, which, for many
ages formed, and gave away kingdoms ; this

which created the anointed Lords over them,
or again excommunicated and execrated thefe

fovereigns ; this that united and allied the

various nations, or plung'd them into war
and bloodflied ; this, that formed the ballance

of the power of the whole, and actuated

the fecond grand fcene of Europe's hiftory.

But 11 nee the people of Europe have

formed their communication with the com-
merce of Alia ; have been, for fome ages paft,

fettling on all fides of the Atlantic Ocean,

and in America, have been pofleffing every

feat and channel of commerce, and have

planted and raifed that to an intereft which
has taken root ;—fince they now feel the

powers which derive from this, and are ex-

tending it to, and combining it with others j

the fpirit of commerce will become that pre-

dominant power, which will form the ge-

neral policy, and rule the powers of Europe

:

and hence a grand commercial intereft, the

bails of a great commercial dominion, under

the prefcnt fcite and circumdances of the

world, will be formed and arife. The rife

and forming of this commercial intereft is

what precifcly conftitutes the prefent crifis.

The

m
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The European paflcffions and interefts in

the Atlantic and in America lye under va-

rious forms, in plantations of fugar, tobacco,

rice, and indigo, in farms of tillage and

pafture, in fiflieries, Indian hunts, forefls,

naval ftores, and mine* j each different fcite

produces fome fpecial matter of fupply ne-

ceflary to one part of that food and raiment

become requifite to the prefent ftate of the

world ; but is, as to its own local power of

produce, totally dcftitute of fome other

equally ncceffary branch of fupply. The
various nature of the lands and Teas lying in

every degree and afped: of climate, and the

fpecial produce and vegetation that is pecu-

liar to each, forms this local limited capacity

of produce. At the fame time that nature

has thus confined and limited the produce of

each individual fcite to one, or at mod to

few branches of fupply, at the fame time hath

(he extended the neceffities of each to many
branches beyond what its own produce can

fupply. The Weft India iflands produce

fugar, melofles, cotton, &c. they want the

materials for building and mechanics, and
many the neceflaries of food and raiment

:

The lumber, hides, the filh, flour, provi-

fions, live-ftock, and horfes, produced in the

northern colonies on the continent, muft fup-

ply the iflands with thefe rcquilites On the

gther hand, the fugar and meloffcs of the

B >>
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fugar Iflands is become a neceflary intermc-

jdiate branch of the North American trade

and firtieries. The produce of the Britifh

fugar iflands cannot fupply both Great Britain

and North America with the neceflary quan-

tity ; this makes the melolles of the foreign

fugar iflands alfo necefTary to the prefent ftate

of the North American trade. Without Spa-

nifli filver, become neceflary to the circula-

tion of the Britifli American trade, and even

to their internal courfe of fale and purchafe,

not only great part of that circulation muft
ceafe to flow, but the means of purchafing

the manufactures of Great Britain would be

equally circumfcribed : Without the Britifh

fupplies, the Spanifli fettlements wonld be

fcarce able to carry on their culture, and would

be in great difl:refs. The ordinary courfe of

the labour and generation of the negroes in

the Weft India iflands makes a conftant ex-

ternal fupply of thcfe fubjedts neceflary, and

this connects the trade of Africa with the Wefl:

Indies ; the furr and Indian trade, and the

European goods necefl*ary to the Indian, arc

what form the Indian connediion.—I do not

enter into a particular detail of all the reci-

procations of thofe wants and fupplies, nor

into a proof of the necefl"ary intcrconncdlions

ariflng from thence ; I only mark out the ge--

neral traites of thefe, in order to explain what

I mean when I fay, that by the limitation

of

41
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of the capacities and extent of the neceflitics

of each, all are interwoven into a necefTary

intercourfe of fupplies, and all indifToIubly

bound in an union and communion of one

general compofite intereji of the whole of the

Spanifli, French, Dutch, Danifh, and Bri-

tifh fettlements. This is the natural ftate of

the European pofTeflions in the Atlantic and

in America j this general communion is that

natural intereft under which, and by which,

they muft fubfift. On the contrary, the

fpirit of policy, by which the mother coun-

tries fend out and on which they eftablifh

colonies, being to confine the trade of their

refpeclive colonies folely to their own fpecial

intercourfe, and to hold them incommuni-
cable of all other intercourfe or commerce,
the artificial or political fiate of thefc colo-

nies becomes diftind: from that which is above

defcribed as their natural ftate.-—The poli-

tical ftate is that which policy labours to

eftablifh by a principle of repulfion ; the na-

tural one is that ftate under which they ac-

tually exift and move by a general, common,
and mutual principle of attrad:ion. This one
general intereft thus diftind muft have fomc
one general tendency or diredtion diftinft

alfo, and peculiar to its own fyftem. There
muft be fome center of thefe compofitc

movements, fome lead that will predomi-

fiate and govern in this general intereft

—

B 4 That
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That particular branch of bufincfs and its con-

nedtions in this general commercial intereft,

which is moft extenfive, neceffary, and per-

manent, fettles and commands the market

;

and thofe merchants who adtyate this branch

mud acquire an afcendency, and will take

the lead of this intereft. This lead will

predominate throughout the general inter-

courfe, will diflblve the effedl of all artificial

connedtions which government would create,

and form the natural connedtions under

which thefe interefts adlually exift,—will

fuperfede all particular laws and cufloms, and

operate by thofe which the nature and adtual

circumflances of the feveral interefts require.

This lead is the foundation of a commercial

dominion, which, whether we attend to it or

not, will be formed : whether this idea may
be thought real or vifionary is of no confe-

quence as to the cxiftence and proceflion

of this power, for the intereft, that is the

bafis of it, is already formed ;—yet it would
become the wifdom, and is the duty of thofe

who govern us, to profit of, to poftefs, and to

take the lead of it already formed and arifing

faft into dominion ; it is our duty fo to inter-

weave thofe nafcent powers into, and to

combine their influence with, the fame inte-

refts which adtuate our own government ;

fo to connedl and combine the operations of

ptir trade with this intereft, as to partake of

its
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its influence and to build on its power. Al-

though this intcreft may be, as above de-

fcribcd, different and even diftindl from the

peculiar interefts of the mother countries,

yet it cannot become independent, it muft,

and will fall under the dominion oifome of

the potentates of Europe. The great quef-

tion at this crifis is, and the great ftruggle

will be,' which of thofe ftates {hall be in

thofe circumftances, and will have the vi-

gour and wifdom fo to profit of thofe circum-"

fiances, as to take this intered under its do-

minion, and to unite it to its government.

This lead feemed at the beginning of the late

war to ofcillate between the Englifli and

French, and it was in this war that the do-

minion alfo hath been difputed. The lead

is now in^our hands, we have fugh connec-

tion in its influence, that, whenever it be-

comes the foundation of a dominion, that

dominion muft be ours.

It is therefore the duty of thofe who go-

vern us, to carry forward this flate of things

to the weaving of this lead into our fyftem,

that Great Britain may be no more confider-

ed as the kingdom of this Ifle only, with
many appendages of provinces, colon ier,

fettlements, and other extraneous parts, but
as a grand marine dominion confifling of our

poffefTions in the Atlantic and in America

united
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united into a one Empire, in a one center,

where the feat of government is.

As the rifing of this crifis above defcribed,

forms precifely the clfje^ on which govern^-

ment (hould be employed s fo the taking

leading meafures towards the forming all

thofe Atlantic and American poffeilions into

one Empire of which Great Britain fhould

be the commercial and political center, is the

frecife duty of government at this crifis.

Thegreat minifter, whofe good fortune fliall

have placed him at this criiis, in the admi-

nidration of thefe great and important inte-

rcfts—will certainly adopt the fyftem which

thus lies in nature, and which by natural

means alone, if not perverted, muft lead to

a general dominion, founded in the general

interefl and profpcrity of the commercial

world, mufl build up this country to an ex-

tent of power, to a degree of glory and pro-

fperity, beyond the example of any age that

has yet palTed j— * id efi viri et duds non

deejfe forttina prcehenti fe, et oblata cafu

jficSfere ad concilium.

The forming fome general fyftem of ad-

miniftration, lome plan which fhould be

(whatever may be the changes of the mini-

• Uv. 1. 28. § 44.

ftry
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flry at home, or in the governors and offi-

cers employed abroad) uniformly and per-

manently purfucd by meafures founded on

the adlual ftate of things as they arile, lead-

ing to this great end, is, at this criJiSy the

frecife duty of government. This is an ob-

jed: which ought not to be overlooked or

miftaken. It ought not to be a ftate myfie-

ry, nor can be a fecret. If the Spanifh,

French, and Dutch governments can op-

pofe it, thev will ; but if it be founded in

nature, fuch oppofition will only hailen its

completion, becaufe any meafures of policy

which they can take to obArudt it, mud ei-

ther deftroy the trade of their own colonies, or

break off their connexion. If they attempt

to do this by force, they muft firfl form an

alliance, and fettle the union of their mu-
tual interefls, and the eventual partition of

the effect of it ; but this will prove a matter

of more ditliculty, than can eafily be com-
pafTed, and under the difadvantages created

thereby, there will be much hazard of the

utmofl effort of their united forces.

To enable the Britift) nation to profit of
thefe prefent circumftances, or of the future

events, as they (liall fucceHlvely arifc in the

natural proceflion of effects, it is neceilkry,

that the adminiftration form itfelf into fuch

cAabliflimenis for the diredtion of thefe in-

tcrcfts
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terefts And powers, as may keep them iti

their natural channel, as may maintain their

due connexions with the government, and

lead them to the utmoft effed they are ca--

pable of producing towards this grand point.

The firfl: fpring of this diredlion, the ba-

ils of this government, is the adminiftration

at home. If that department of admini-

ilration, which (hould have the diredtion of

thefe matters, be not wifely and firmly bot-

tomed, be not fo built, as to be a fraSlical-^

be not fo really fupported by the powers of

government, as to be an efficient adminijira"

tion, all meafures for the adminiflration of

thefe interefts, all plans for the government

of thefe powers are vain and felf-delofive

;

even thofe meafures that would regulate the

movements and unite the intcrcfts under a

practical and efficient adminiflration, become
mifchievous meddling impertinencies where
that is not, and muft either ruin the inter-

efts of thefe powers, or render a breach of

duty neceffary to avoid that ruin.

That part of government, which fhould

tdminifter this great and important branch

of bufinefs, ought, in the firft place, to be

the center of all information and application

from all the interefts and powers which form
\i J and ought from this center, to be able,

fully.
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fully, uniformly, and efficiently, to drftri-

bute its dired:ions and orders. Wherever
the wifdom of ftate fhall determine that this

center of information (hall be fixed ; from

whatever department all appointments, or-

ders, and executive adminiftration fhall iflue,

it ought fomewhere to be fixed, known,
of record, and undivided ; that it may not

be partial, it ought to extend to all times,

and all cafes. All application, all communi-
cation, all information (hould center imme-
diately and folely in this department : this

fhould be the fpring of all nominations, in-

ftrudtions, and orders. It is of little con-

fcquence where this power of adminiflration

is placed, fo that the department be fuch, as

has the means of knowledge of its bufinefs

—

is fpecially appropriated to the attention ne-

ceHary to it-—and officially fo formed as to

be in a capacity of executing it. Whether
this be a Secretary of State, or the Board of
Trade and Plantations, is of no confequence 5

but it ought to be intirely in either the one
or the other. Where the power for the di-

rection is lodged, there ought all the know-
ledge of the department to center j therefore

all officers, civil or military, all fcrvants of

the government, and all other bodies or pri-

vate perfons ought to correfpond immediate-
ly with this department, whether it be the

Secretary of State or the Board of Trade.

W'hila
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While the military correfpond with the Se-

cretary of State, the civil in one part of their

office with the Secretary of State, in another

with the Board of Trade ; while the navy

correfpond in matters not merely naval with

the Admiralty, while the engineers cor-

refpond with the Board of Ordnance, offi-

cers of the revenue with the fcvcral boards

of that branch> and have no communication

with the department which has, or ought

to have, the general direction and admini-

flration of this great Atlantic and American,

this great commercial intereft, who is to col-

left ? who does, or ever did collect, into a

one view, all thefe matters of information

and knowledge ? What department ever

had, or could have, fuch general diredion

of it, as to difcufs, compare, rcdlify and

regulate it to an official real ufe ? In the

iirft place, there never was yet any one de-

partment form'd for this purpofej and in

the next, if there was, let any one ac-

quainted with bufinefs dare to fay, how any
attempt of fuch department would operate

on the jealoufies of the others. When-
ever, therefore, it is thought proper (as

mofl: certainly it will, fome time or other,

tho* perhaps too late) to form fuch depart-

ment, it muft (If I may fo exprefs myfelf)

be fovereign and fupreme, as to every thing

relating to itj or to fpeak plainly out, muji

8 ie
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l/e afecreUryof fiate's office in itfelf. When
fuch is form'd, although the military, na-

val, ordnance, and revenue officers, (hould

torrefpond, in the matters of their refpedivc

duties, with the departments of government

to which they are more immediately fubor-

dinate and refponfible, yet, in general mat-

ters of information, or points which arc

matters of government, and the department

of this ftate office, they fhouH be inftruded

to correfpond and communicate with this

minifter. Suppofe that fome fuch minifter

or office now exifled, is it not of confequence

that he fhould be acquainted with the Geo-
graphy of our new acquifitions ? If, there-

fore, there have been any a6^ual furveys

made of them, ihould not fuch, or copies

of fuch, be fent to this minifter or office ?

If a due and official information of any par-

ticular condu<5t in our colonies, as to their

trade, might lead to proper regulations there-

in, or might point out the neceffity of a re-

vision of the old laws, or the making fur-

ther provifion by new ones, would it not
be proper that the cuftom-houfe officers fet-

tled there (hould be direded to correfpond
and communicate with this minifter, or of-

fice, on thefc points ? Would it inlerfere

with their due fubordination, as officers of
the revenue, to the commiffioncrs cf the

cuftoms ?—If there were any events ariiing.

W'

1;-|

M

or



\ci

Tm

k ( i6 )

or any circumftances exifting, that might
affed: the ftate of war or peace, wherein the

immediate application of military operations

were not ncceflary or proper, fliould not the

military and naval officers be direded to

communicate on thefe matters with this mi-
ll ifter> or office ? Should not^ I fay, all

thefe matters of information come officially

before this minifier, if any fuch flate mini-

iter, or office, was eftablifhed ?

As of information and knowledge centering

in a one office, fo alfo of power of execut-

ing, it fhould fpring from one undivided

department. Where the power of nomi-
nating and difmiffing, together with other

powers, is feparated from the power of di*

redling, the firft muft be a mere privilege

or perquifite of office, ufelefs as to the king's

bufinefs or the intered of his colonies, and

the latter muft be inefficient. That office,

which neither has the means of information^

nor can have leifure to attend to the official

knowledge produced thereby, nor will be
at the trouble to give any official diredions^

as to the ordinary courfe of the adminiftra-

tion of the American matters, muft certainly

be always, as it is, embarrafled with the

power of nomination, and fetter'd with the

chain of applications, which that power
drags after it. On the other hand, what

cfFcdt

:*siik.

t .
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efFedl will any inftrudlions, orders or direc-

tions, have from that board, which has not

intereft to make or difmils one of the mean*

eft of its own officers : this, which is at pre-

lent the only official channel, will be de-

fpifed
J
the governors, nay, every the meanell

of the officers in the plantations, looking up
folely to the giving power, will fcarce cor-

refpond with the ^/r^<5?//7^—nay, may per-

haps contrive to make their court to the one,

by paffing by the other. And in any cafe

of improper condudt of thefe officers, of

any ncgled of duty, or even of mifdemean-

our ; what can this directing power do, but

complain to the minifter who nominates,

againft the officers appointed by him ? If

there be no jealoufies, no interfering of in-

terefts, no competitions ofinterfering friends,

to divide and oppofe thefe two offices to each

other : if the minifter is not influenced io

continue, upon the fame motives upon which
he firft appointed ; if he does not fee thele

complaints in a light of oppofition to his

nomination and intereft ; feme redrefs mav,
after a due hearing between the party and
the office, be had ;—the authority of the

board may be fupported, and a fort of reme-
dy applied to the fpccial bufmefj^, but a re-

medy worie than the dilcafe—a remedy that

diftionours that board, and holds it forth to

C , the
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the contempt of thofe whom it ought to go-

vern.

i: (

It is not only from the natural imprac-

ticabihty of conducing this adminiilration

under a divided State of power and diredtion,

that the necelTity of forming a fome one

liate office, or minifter of ftate, for the exe-

cuting it arifes: but the very nature of the

bulinefs of this department, makes the offi-

cer who is to adminiiler it a flate officer, a

minifter for that department, and who ought

to have immediate accefs to the clofet. I

muft here repeat, that I am no partizan of

the Secretary of State's office, or for the

Board of Trade : I have ceafed to have any

connedtion of buftnefs with either, and have

not the leafl: degree of communication with

the one or the other. Without reference,

therefore, to either, but with all deference

to both, I aim to point out, that the depart-

ment of the adminidration of Trade and

plantations, he it lodged where it may, (hould

be a State office, and have a minifter of ftate.

That office, or officer, in a commercial na-*

tion like this, vvlio has the cognizance and

diredion (fofar as Government can interfere)

of the general trade of the kingdom—whofe
duty it is to be the depolitory and reporter of

the ftate and condition of it j of every thing

which may advance or obftrudt it, of the

ftate

:j
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ftate of manufactures, of the fisheries, of the

employment of the poor, of the promoting

the labour and riches of the country, by ftu-

dying and adviling every advantage, that can

be made of every event which arifes in com-
mercial politics; every remedy, which can

remove any defedl or obftrudion ;—who is

officially to prepare every provifion or re-

vifion neccflary in the laws of trade, for the

confideration of parliament ; and to be the

condudtor of fuch thro' the neceflary mea-

fures—is certainly an officer of ftate, if the

Secretary of State, fo call'd, is. That office,

or officer, who has cognizance and di-

redlion of the plantations in every point of

government, in every matter judicial or com-
mercial ; who is to dired: the fettlements of

colonies, and to fuperintend thofe already

fettled J who is to watch the plantations in

all thefe points, fo far as they ftand related

to the government, laws, courts and trade

of the mother country is certainly an

officer of ftate, if the Secretary of State, fo

called, is. That office, or officer, who is to

report to his Majefty in council on all thefe

points; whofe official^^/, or negative, will

be his Majedy's information in council, as

to the legiflature in the colonies—is certainly

an officer of (late. That office, or officer,

who is to hear and determine on all matters

of complaint, and mal adminiftration, of

C 2 the i
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the crown officers and others, in the plan-

tations ; and can examine witnefles on oath

—is furely an officer of ftate. That office,

or officer, who is to correfpond with all the

fervants of the crown on thefe points, and

to be the ifluer of his Majefty's orders and

inftru<ftions to his fervants, on thefe many,
great, and important points of ftate—is cer-

tainly his Majefty's fecretary, and certainly

a fecretary of ftate.

But if it be confidered further, who the

perfons are, that conftitute the very great

and extenfive commiffion of the Board of

Trade and Plantations 5 namely, all the great

officers of ftate for the time being, with the

bifliop of London, the fecretaries of ftate for

the time being, and thofe more efpecially

called the commiffioners of trade, it will be

fcen, that it is no longer a doubt or a que-

ftion, as to its being an office of ftate : it is

Q61:ually £0 ; and has, as an office, as a board,

immediate accefs to his Majefty in council,

even to the reporting and recommending of

officers. This was the plan whereon it was
originally founded, at its firft inftitution, by
Lord Sommers.

That great ftatefman and patriot faw that

all the powers of government, and feveral

departments of adminiftration difunited,

were
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were interfering with, and obftruding each

other on this fubjedl, and not they only here

in England, but that the refpedtive officers

of thefe feveral departments carried all this

diftradtion into the detail of their buiinefs in

the colonies, which I am afraid is too much
the cafe even at this day : he faw that this

adminiftration could not be conduded but

by an intire union of all the powers of go-

vernment, and on that idea formed the

board of trade and plantations, where, and

where alone, thefe powers were united in a

one office. In which office, and in which
alone, all the bufmefs of the colonies ought

therefore to be adminiftred ; for if fuch union

be nece^ary, here alone is that official union.

Unhappily for the true intereft of govern-

ment, partly from an intire negled: of this

adminiliration in time paft, and partly from
the defe<flive partial exercife of it, fince fome
idea of thefe matters began again to revive,

this great and wife plan hath been long

difufed ; but it is fortunate for the public in

this important crifjs, that fuch is the tem-
per of particulars, fuch the zeal of all for

his Majefty's fervice, fuch the union of his

fervants, that the fpirit of fervice predomi-
nates over thefe natural defeds : fo that all

who wifh well to the intereft of this country,

in its trade and colonies, may hope to fee

that union, at prefent only miniftcrial, be-

C 3 come
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come official in this bufinefs, and revive

again that great, wife, and conftitutional

plan of office, adtuated under the real fpirit

of it.

The only qneftion at prefent is, who
fhall be the executive officer of this depart-

ment of ftate ; whether the fecretary of

flate, properly fo called ; or the fir ft lord,

and other commiffioners, properly called tbe

board cf trade -, or whether it ffiall remain

divided, as it is, between the feveral great

departments of adminiftrationj or whether

Jhme more official and fraSiical div'^fion of

this adminiftration may not be made,

Suppofe now, it ffiould be thought pro-

per, that this adminiftration be placed in the

fecretary of ftate's office, all the adminiftra-

tion of the plantations may be given to the

fouthern department: yet the great objedt

of the general trade of Great Britain muft

be divided between the fouthern and the

northern, as the matters of confideration

happen to lye in the one or in the other de-

partment J
and how will the fouthern de-

partment ad:, when any matter of com-
merce arifes in the plantations, that has fpe-

cial connecftions or interferings with the

Dutch, Hamborough, Danifti or Ruffian

trade ?

It

44
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It cannot lie in the board of trade, pro-

perly fo called, until it be found proper, and

becomes a meafure of government to eredt

that board into a fecretary of flate's office for

this department, which, firft: or lafl, it moft

certainly will do. That, therefore, the great

bufinefs of trade and plantations may not

run into con fufion, or be ataftand;—that

it may be carried to the efFe(fl propofed,

held forth, and defired by government, and

necefiary to it ; all that can be done at pre-

fent is, to put the whole executive admini-

flration, the nomination, correfpondence,

iffuing of conftrudtions, orders, Off. under the

fecretary of (late, if he has leifure to attend

to it, and can undertake it ; and to make the

board of trade a mere committee of reference

and report ; inftead of reporting to the king

in council, to report to the fecretary of ftate,

who fliall lay the matters before his Majefty,

and receive and ifTue his orders ;—who fhall

refer all matters to this committee, for their

confideration, and fhall condudt through the

legiflature all meafures neceflary to be deter-

mined thereby. If this be not practicable,

there is no other alternative, than to do di-

rectly what ought to be done, and what,

fome time or other, mufl be done ; the

making the officer who condudls this de-

partment a minifler for that department,

with all the powers necefTary thereto. For
C 4 until
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until 3 practical and efficient aHniiniftration

be formed, whatever the people of this

country may think, the people of the colo-

nies, who know their bufinefs much better

than we do, will never believe government

is in earned about them, or their intereft,

or even about governing them j and will,

not merely from that reafoning, but from

neceflity of their circumAances, ad: ac-

cordingly.

Knowing, therefore, that firft or lafl:,

the nature and flatc of the king's fervicc

muft, in fpite of every idea to the contra-

ry, bring this meafure into execution, I

have only curforily fuggefted feme hints of

the grounds on which it will arifc : but re^

moved as I am from every communication

with adminiftration, and uninformed, I have

not prefumed to enter into the difcuflion of
this great point. Wherever it is taken up,

it mufl be by perfons who, with the benefit

of real, official information, and confidential

knowledge of meafures, muft have fuperior,

and the only lights, in which it ought to be

viewed, and determined.

Upon a fuppofition, therefore, that this

matter is fettled, as moft certainly it will be,

fome time or other, I will proceed, confin-

ing myfelf folcly to the matters of the colo-
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nies, to review fome points that deferve,

and will require, the confideration of go-

vernment, if it ever means to profit of, and

lead the great Atlantic and American inte-

reft which it has acquired, and to unite it to

its dominion.

Whenever this neceflary meafure of mak-
ing that department of adminiftration, which

is to diredt the trade and plantations of this

kingdom, a fecretaiy of date's office, is car-

ried into execution, the feveral points ex-

plained in the following obfervations will be

taken up, as matters of' bujinefs ; but until

that time comes, they will be treated as mat-

ters of/peculation, and mere ufclefs, oppro-

brious theory.

Before entering into thefe matters, I do

not think it would be impertinent juft to

mark the idea of colonies, and their fpc-

cial circumftances, which makes it a mea-

fure in commercial governments, to eflabli(h|

cultivate, and maintain them.

The view of trade in general, as well as

of manufactures in particular, terminates in

fecuring an extenfive and permanent vent

;

or to fpeak more precifely, (in the fame

manner as (hop-keeping does) in having

many and good cuftomcrs: the wifdom,

there-
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therefore, of a trading nation, is to gain,

and to create, as many as poffible. Thofe
whom we gain in foreign trade, we poflefs

under reftriftions and difficulties, and may
lofe in the rivalfliip of commerce : thofe

that a trading nation can create within it-

felf, it deals with under its own regulations,

and makes its own, and cannot lofe. In

the eilabli(hing colonies, a nation creates

people whofe labour, being applied to new
objeds of produce and manufadure, opens

new channels of commerce, by which they

not only live in eafe and affluence within

themfclves, but, while they are labouring

under and for the mother country, (for

there all their external profits center) be-

come an increafing nation, of appropriated

and good cuflomers to the mother country.

Thcfc not only increafe our manufadlures,

encreafe our exports, but extend our com-
merce j and if duly adminiflered, extend

the nation, its powers, and its dominions,

to wherever thefe people extend their fettle-

ments. This is, therefore, an intercft which
is, and ought to be dear to the mother

country : this is an objedl that deferves the

bcft care and attention of government : and

the people, who through various hardfhips,

difaflers, and difappointments j through va-

rious difficulties and almofl ruinous ex-

penccs, have wrought up this intereft to

fuch
ii t

I
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fuch an iuiportant obje(fl, merit every pro-

ted:ion, grace, encouragement, and privi-

lege, that are in the power of the mother

country to grant.—It is on this valuable con-

Jideratioriy (as Mr. Dummer, in his fpirited

defence of the colonies fays) that they have

a right to the grants, charters, privileges and

protedtion which they receive ; and alfo on
the Other hand, it is from thefe grants, char-

ters, privileges and protedion given to them,

that the mother countrv has an exclufivc

right to the external profits of their labour,

and to their cuftom. As it is the right, io

it becomes the duty of the mother country

t.^ ^"rifli and cultivate, to protedl and go-

ve • e colonies : which nurture and go-

vernment (bould precifely diredt its care to

two eflential points, ift. That all the pro-

fits of the produce and manufacftures of

ihefe colonies center finally in the mother

country : and adly. That the colonies con-

tinue to be the fole and proper cuftomcrs of

the mother country.—To thefe two points,

collateral with the intercfts, rights and wel-

fare of the colonies, every meafure of admi-
niftration, every law of trade fhould tend

:

I fay collateral, becaufe, rightly underftood,

thefe two points are mutually coincident

with the intcrefts, rights and welfare of the

colonics.

ft
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It has been often fuggefted, that care

ihould be taken in the adminidration of

the plantations ; left, in feme future time,

thefe colonies fhould become independent

of the mother country. But perhaps it may
be proper on this occafion, nay, it is juftice

to fay it, that if, by becoming indepen-

dent is meant a revolt, nothing is further

from their nature, their intereft, their

thoughts. If a defecflion from the alliance

of the mother country be fuggefled, it ought

to be, and can be truly faid, that their fpi-

rit abhors the fenfe of fuch ; their attach-

ment to the proteftant fucccllion in the

houfe of Hanover will ever ftand unfliaken ;

and nothing can eradicate from their hearts

their natural, almoft mechanical, affeiflion

to Great Britain, which they conceive under

no other fenfe, nor call by any other name,

than that of lome, Befidcs, the merchants

are, and muft ever be, in great meafure

allied with thofe of Great Britain ; their very

fupport confifts in this alliance, and nothing

but falfe policy here can break it. If the

trade of the colonies be protected and di-

rected from hence, with the true fpirit of

the adt of navigation, that fpirit under which

it has rifen, no circumftances of trade could

tempt the Colonifts to certain ruin under any

other connections. The liberty and religion

of the Britifh colonies are incompatible with

cither

ill, <•
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cither French or Spanifli government ; and

they know full well, that they could hope for

neither liberty nor prote«5tion under a Dutch

one. Any fuch fuggeftion, therefore, is a

falfe and unjuft afperlion on their principles

and afFedtions ; and can arife from nothing

but an intire ignorance of their circum-

(lances. Yet again, on the other hand,

while they remain under the fupport and

protedlion of the government of the mother

country ; while they profit of the beneficial

part of its trade ; while their attachment to

the prefent royal family ftands firm, and

their alliance with the mother country is

inviolate, it may be worth while to inquire,

whether they may not become and aft in-

dependent of the government and laws of

the mother country : —and if any fuch fymp-
toms (hould be found, either in their go-

vernment, courts, or trade, perhaps it may
be thought high time, even now, to inquire

how far thefe colonies are or are not ar-

rived, at this time, at an independency of

the government of the mother country :

—

and if any meafure of fuch independency,

formed upon precedents unknown to the

government of the mother country at the

time they were form'd, fliould be infiftal

on, when the government of the mother
country was found to be fo weak or dil-

tradtcd at home, or fo deeply engaged abroad

in
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in Europe, as not to be able to attend to,

and affert its right in America, with its own
people:— perhaps it may be thought, that

no time (liould be loft to remedy or redrefs

thefe deviations—if any fuch be found ; or

to remove all jealoufies arifing from the idea

of them, if none fuch really exift.

If the colonies are to be poflefled, as of

right, and governed by the crown, as de-

mefnes of the crown, by fuch charters, com-
miffions, inftrudions, &c, as the crown
fhall, from time to time, grant or iflue;

then a reviiion of thefe charters, commiflions,

inftrudtions, fo as to eftablifli the rights of

the crown, and the privileges of the people,

as thereby created, is all that is necefTary,

But while the crown may, perhaps juftly

and of right, in theory, confider thefe lands,

and the plantations thereon, as its demefnes,

and as of fpecial right properly belonging to

it ; not incorporated and of common right

with the dominions and realm of Great Bri-

tain : in confeqnence of which theory, fpe-

cial rights of the crown arc there eftablifli-

ed ; and from which theory, the fpecial

modification under which the people poflefs

their privileges is derived.—While this is

the idea on one h:ind, the people on the

other fay, that they could not forfeit, nor

lofe the common rights and privileges of

EngllQi-

: h
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Englifhmen, by adventuring under various

difafters and difficulties, under heavy ex-

pences, and every hazard, to fettle thefe

vaft countries, to engage in untried channels

of labour, thereby increafing the nation's

commerce, and extending its dominions;

but that they muft carry with them, where-

ever they go, the right of being governed

only by the laws of the realm ; only by laws

made with their own confent :—th ir .hey

muft ever retain with them the right of not

being taxed without their own confent, or

that of their reprefentatives ; and therefore,

as it were by nature divided off from the

{hare of the general reprefentation of the na-

tion, they do not hold, by tenor of charter

or temporary grant, in a commiflion, but

by an inherent, elTential right, the right of

reprefentation and legiflature, with all its

powers and privileges, as poflefTed in Eng-
land. It is, therefore, that the people do,

and ever will, until this matter be fettled,

exercife thefe rights and privileges after the

precedents formed here in England, and per-

haps carried, in the application, even fur-

ther, than they ever v;ere in England ; and
not under the reftridion of commiflions and

inftrudions : and it is therefore alfo, in mat-
ters where laws, made fince their eftablifl:^-

ment, do not extend to them by fpecial

provifo, that they claim the right of dircO:-

I ing
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ing themfelve?^ by their own laws. While
thefe totally different ideas of the prin-

ciples, whereon the government and the

people found their claims and rights, re-

main unfetded and undetermined, there can

be nothing but difcordant jarring, and per-

petual obftrudion in t. . 2 exercife of them

;

—there can be no government, properly fo

called, but merely the predominancy of one

fadion or the other, acting under the mafk
of the forms of government. This is the

fhort and precife abftract of the long and

perplexed hiftory of the governments and

adminidrations of the colonies, under the

various (hapes with which their quarrels

have vexed themfelves, and teizcd govern-

ment here in Britain.

!;

If this idea of the crown's right to go-

vern thefe as demefnes be juft, and be as

right in fact, as it is fuppofed to be in the-

ory, let it be fettled and fixed by fome due

and fufficient authority, what it is, and how
far it extends. But this is not all ; let it be

fo eftablifhed, that where it ought, it may
actually^ and in practice, be carried into exe-

cution alfo. If this right be doubted 5 or

if, being allowed, it finds itfelf in fuch cir-

cum fiances as not to be able to carry its

powers into execution, it will then become

an object of government, to fee that thefe

colonies

11'
:
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colonies be governed, and their affairs adml-

niftcrcd fome other way. There is no doubt

in the theory of our conftitution of the

king's right, in time of war and array, to

exercife martial law : and yet in practice it

has been found right, (and would not other-

wife be permitted) that this martial law
ihould be confirmed by parliament*

If, therefore, the feveral points wherein

the crown, or its governors adling under its

inflrudions, differ with the people be con-

fidered, and it be once determined what, in

order to maintain the fubordination of the

government of the colonies to the govern-*

ment of Great Britain, is neceffary to be
done,-^the mode of doing that will be eafily

fettled. If it be a point determined, that it

lies wholly with the crown to fix and adu-
ate this order of government—the crown
will duly avail itfelf of that power, with
which it is entrufled, to enforce its admini-

flration. But if it be found that, however
this may lie with the crown as of right, yet

the crown is not in power to eftablifii this

right,—it will of courfe call in aid the power
of the legillature, to confirm and eftablifh if.

But if, finally, it (hould appear, that thefe

colonies, as corporations within the domi-
nions of Great Britain, are included within

the imperium of the realm of the faipc,—il

' D will
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Will then of right become the duty of Icgf-

flature to interpofe in the cafe j to regulate

and define their rights and privileges 3 to

eftablifh and order their adminidration ; and

to diredt the channels of their commerce.

Tho* the firft of thefe meafures (hould be,

in ftri6t juftice, the crown's right—yet the

fecond is the only next practicable one : and

altho' the fecond, as fuch, may mod likely

be adopted—^yet the third is the only wife

and fure meafure. In the iecond cafe, the

crown, having formed its feveral general in-

flrudions for the feveral governments, ac-

cording to their various charters, grants,

and proprietaries, will order the fame, in

thofe points which it cannot influence and
determine by the effedl of its own negative,

to be laid before parliament, to be confi-

dered and confirmed by the legiflature, in the

fame manner as are the rules for governing

the army. In the third cafe, the crown will

order its miniftry to lay before parliament,

the rights and powers of the crown j the

rights, privileges and claims of the people ;

with a general ftate of the colonies, their

iiitered and operations, as related to the

erown, as related to the mother country, as

related to foreign powers and intcrefts, and

to the colonies of foreign powers, as related

to the laws and government of the mother
country ;—perhaps pointing out fome general

. /
*- pi aft



( 35 )

plan of government, judicatory, revenue and

commerce, as may become, what I hinted

at in the beginning of this paper

—

a leading

meafure to the forming Great Britain^ with

all its Atlantic and American pojfeffiom^

into one great commercial dominion* In the

one cafe, the inftrudlions of the crown, ei-

ther fome general form of fuch, or the

fpecial ones given to each governor, on each

freih nomination, will be confirmed by par-

liament, as the rules and orders for govern-

ing the army are. Jn the other, a general

bill of rights, and edablifhment of govern-

ment and commerce on a great plan of uni-

on, will be fettled and enaded : the govern-

ments of the fcveral colonies, on the conti-

nent and in the iflands, will be confidered

as fo many corporations, holding their lands

in common foccage, according to the manor
of Eaft Greenwich, united to the realm

;

fo that, for every power, which they ex-

crcife or poflefs, they will depend on the

government of Great Britain ; fo that, in

every movement, they may be held, each

within its proper fphere, and be drawn and
connected to this center : and as forming a

one fyftem, they will be fo connected in their

various orbs and fubordination of orders, as to

be capable of receiving and communicating,

from the firft mover (the government of Great

Britain) any political motion, in the direction
* D 2 in
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in vvhith it is given. Great Britain, as th«

center of this fyftem, muft be the center ef

attradlion, to which thefe colonies, in the

adminiftration of every power of their go-

vernment, in the exercife of their judicial

powers, and the execution of their laws,

and in every operation of their trade, muft

tend^ They will be fo framed, in their na-

tural and political interef^s; in the rights^

privileges, and protection they enjoy j in the

powers of trade, which they aduate, under

the predominating general commerce of the

nation, that they will remain under the con«

ftant influence of the attradion of this cen-

ter; and cannot move, but that every di-

reiSion of fuch movement will converge

to the fame. At the fame time that they

all confpire in this one center, tbey muft he

guarded againft havings or forming, any

principle of coherence with each other abovs

thati whereby they cohere in this center ;

having no other principle of intercommuni-

cation between each other, than that by
which they are in joint communion with

CJreat Britain as the common center of all.

At the fame time that they are, each in

their refpedlve parts and fubordinations, £b

framed, as to be aduated by this firft mov-
er,-^they fliould always remain incapable of

any coherence, or of fo confpiring amongft

ti^mfelves, as to create any other equal force,

which

%
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which might recoil back on this firft mover

;

nor is it more neceffary to preferve the feve-

ral governments fubordinate within their re-

fpedtive orbs, than it is eflential to the pre-

fervation of the empire to keep them dif-

connedcd and independent of each other

:

they certainly are fo at prefent j the different

manner in which they are fettled, the diffe-

rent modes under which they live, the dif-

ferent forms of charters, grants and frame

of government they poffefs, the various prin*

ciples of repulfion that thefe create, th€

different interefts which they aduate> the

religious interefts by which they are adluat-

ed, the rivalfhip and jealoufies which arife

from hence, and the impradicability, if not

the impoffibiUty of reconciling and accon^-

inodating thefe incompatible ideas and claims,

will keep them for ever fo. And nothing

but a tampering a(3:ivity of wrongheaded in-

experience milled to be med(iling, can ever

do any mifchief here. The provinces and

colonies are under the heft form as to this

point, which they can be. They are under

the befl frame and difpofition for ihe go-

vernment of the mother country (duly ap-

plied) to take place. And as tliere cannot

be a more juft, fo there cannot be a wifer

meafure than to leave them all in the free

and full pofTeflion of their feveral rights and
privileges, as by grant, charter, or commiC-

D 3 fion
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lion given, and in the full exercife thereof;

fo far, and no further, than as derived theit-

from. If, upon a revifion, there be found

any, and perhaps fome one fuch at leaft,

may be found, who have grofsly and inten*

tionally tranfgreffed thefe bounds, fuch

(hould be an exception to this rule, and bo

made an example alfo to others.

Under the guidance therefore of thefe

principles—that the final external profits of

the labour and produce of colonies fhould

center in the mother country,—that the co-

lonifts are the appropriated fpecial cuftom*

crs of the mother country,—that the colo-

nies, in their government and trade, fiiould

be all united in communion with, and fub>

ordination to the government of the mother
country, but ever difconneded and indepen-

dent of each other by any other commu-
nion than what centers here :—Under the

guidance of thefe principles, with a temper

and fpirit which remember that thefe arc our

own people, our brethren, faithful, good

and beneficial fubjedls, and free-born Eng-
lifhmcn, or by adoption, poflfefiing all the

right of freedom :—Under the guidance of

thefe principles, and with this temper and
fpirit of government,—let a revifion be made
of the general and fcveral governments of

the colonies, of their laws aqd courts of juf-

tice.

!*



( 39 )

tice, of their trade, and the general Bridfh

laws of trade, in their feveral relations in

which they ftand to the mother country,

to the government of the mother country,

to foreign countries, and the colonies of fo-

reign countries, to one another; and then

let thofe meafures be taken, which, upon
fuch a review, (hall appear necefTary ; and

all which government can do, or ought to

do at prefent, will be done.

Upon fuch review it will appear, under

this firft general head, in various in fiances,

that the two great points which the Colonifts

labour to eftal)li(h, is the exercifc of their fe-

veral rights and privileges, as founded in the

rights of an Englifhman ; and fccondly, as

what they fuppofe to be a neceflary meafuie

in a fubordinate government, the keeping in

their own hands the command of the revenue,

and the pay of the oflicers of government,

as a fecurity of their condudt towards them.

Under the fird head come all the difputes

about the K'ng's inftru(5lions, and tlie go-

vernor's power, as founded on them.

The King's commifiion to his governor,

which grants the power of government,

and direds the calling of a legiilature, and

the eilabliiliing courts, at the fame time that

D4 it
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U fixes the governor's power, according to

the feveral powers and diredions granted and

appointed by the conomifHon and nnfiruc-r

tions, adds, ** and by fuch further powers^

inJiruSiions^ and authorities, as d)all, at

any tinie hereafter, be granted or appointed

you, under our fignet or figii manual, or

by our order in our privy council.** It

fliould here fecm, that the fame power which
framed the commiflion, with this claufe In

it, could alfo iffue its future orders and in~

JlruSiicns in confcquence thereof: but the

people of tlae colonies fay, that the inhabi-

tants of the colonies are entided to all the

privileges of pngliflimen ; that they have a

right to participate in the legiflative power

;

and that no command? of the crown, by or-

ders in council, inftrudions, or letters from
Secretaries of State, are binding upon them,

further than they pleafe to acquiefce under

fuch, and conform their own anions thereto
^

that they hold this right of legiflature, not

derived from the grace and will of the crown,

and depending on the commiflion which
continues at the will of the crown ; that th;^

right is inherent and eflential to the com-
inunitv, as a community of Irpgiilhmen:

and that therefore they mud have all the

rights, privileges, and full and free exercifc

of their own will and liberty in making

Jaws, which arc nccerfary to that ad of le-

ciflatiop,
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giflation,—uncontrouled by any power of the

crown, or o^ the governor, preventing or

fufpending thai adt j and, that the claufe in

the comniiffion, directing the governor to

call together a legiflature by his writs, is de-

clarative and not creative j and therefore he

is diredled to adt conformably to a right ac-

tually already e^cifling in the people, occ.
r t . .

When I fpeak of full uncontrouled in-

dependent powers of debate and refult, fo far

as relates to the framing bills and pairing them
into laws, uncontrouled by any power of the

Crown or of the governor, as an effential

property of a free legiflature 5 I find fome
perfons in tije colonies imagine, that I re-

prefent the colonies as claiming a power of
legiflature independent of the King's or go-

vernor's negative.-^Thefe gentlemen know-
ing that it is not my intention to do injuflice

to the colonies, wifli me fo to explain this

matter, that it may not bear even the inter-

pretation of fucb a charge—I do therefore

here defire, that the reader will give his at-

tention to diftinguifh a full, free, uncon-
trouled, independent power, in the act of
Icgiflation,—from a full, free, uncontrouled,

independent power, of carrying the refults

pf that legiflation into effect, independent

either of the Governor's or King's negative.

Tl^e firfl right is that which I rcprcfent the
•

Colo-
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Colonlfts claiming^ as a right eflential to the

very exiftence of the legiflature : The fecond

is what is alfo effential to the nature of a

fubordinate legiflature, and what the Colo-

nifts never call in queflion. That therefore

the point here meant to be flated as in debate,

is. Whether a fubordinate legiflature can be

infl:ructed, reflricted, and controuled, in thp

very act of legiflation ? whether the King's

inftructions or letters from fecretaries of ftate,

and fuch like flgnifications of his Majefly's

will and pleafure, is a due and conflitutlonal

application of the governors, or of the royal

negative F*—The Colonifts conftantly deny it,^

•—and miniftry, otherwife fuch inftructions

would not be given, conflantly maintain it.

After experience of the confuflon and ob-

flruction which this dubitable point hath oc-

cafioned to buflnefs, it is time furely that it

were fome way or other determined. I do
not here enter into the difcufl[ion of this

point J I only endeavour fairly to ftate it, as

J think it is a matter which ought to be

fettled fome way or other, and ought no
longer to remain in contention, that the fe*

veral matters which ftand in inftruction, and

in difpute in confequence of it, may be

finally placed upon tbeir right grounds -, in

the doing of which it muft come under con-

fideration, how far the crown has or has not

a right to direct or reftrlct the legiflature of

8 - the
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the colonies,—or if the crown has not thif

power, what department of government has,

and how it ought to be exercifed j—or whe-
ther in fact or deed, the people of the colo-

nics, having every right to the full powers

of government, and to a whole legijlative

fwioeVy are under this claim entitled in the

powers of legiilature and the adminiilration

of government, to r-fe and exercife in con-

formity to the laws of Great Britain, the

fame, full, free, independent, unreftrained

power and legiflative will in their feveral cor-

porations, and under the King's commifHon
and their refpective charters, as the govern-

ment and legiilature of Great Britain holds

by its conflitution, and under the great char^-

ter.

i'
*!•

Every fubjedt, born within the realm, un-

der the freedom of the Government of Great

Britain, or by adoption admitted to the fanjc,

has an eiTential indefeafible right to be go-

verned, under fuch a mode of government as

has the unreftrained exercife of all thofe

powers which form the freedom and rights

>f the conftitution ; and therefor?, ** the
" crown cannot eftablifti any colony upon

—

** or contract it within a narrowerfcale than
*• the fubjedt is entitled to, by the great

" charter of England *." The government of

• Hiftorical Review of the Conftitution and Government
^ Peniylvania, p. i|.

each
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each colony muft have the fame powers, and

the fame extent of powers that the govern-

ment of Great Britain has,—and muft have,

while it does not ad contrary to the laws

of Great Britain, the fame freedom and in-

dependence of legiftature, as the parliament

of Great Britain has. This right (fay they)

J3 founded, not only in the general prin-

ciples of the rights of a Britilh fubje<5t, but

is adlually declared, confirmed, or granted

to them in the commiffions and charters

which gave the particular frame of their re-

"Tpedlive conftitutions. If therefore, in the

firft original cftablifhment, like the origi-

nal contra<ft, they could not be eftablifhed

upon any fcale (hort of the full and com-
pleat fcale of the powers of the BritiQi go-

vernment,—nor the legiflature be cftabliih-

ed on any thing lefs than the whole legifla-

tivc power; much lefs can this power of

government and legiflature, thus eftablifhed,

be governed, directed, reftrained or reftridt-

ed, by any poftcrior inftrudtions or commands
by the letters of Secretaries of State. But

upon the fuppofition, that a kind of gene-

ral indetermined power in the crown, to

fuperadd inftrudlions to the commiffions and

charter be admitted, where the Colonifts do

not make a queftion of the cafe wherein it

js exerted, yet there are particular cafes

wherein both directive and rcftHctive in-

ftructions are given, and avowedly not aci^

mitted

i 1
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mitted by the Colonics. It is a ilandlng in-

flruction, as a fecurity of the dependence of

the government of the colonies, on the mo-
ther country, that no acts wherein the King's

Rights, or the rights of the mother country

or of private perfons can be affected, (hall be

enacted into a law without a claufe fufpend-

ing the effect thereof, till his Majefty's plea-

fure^fliall be known. This fufpending claufe

is univerfally * rejected on the principles

above, becaufe fuch fufpenlion disfranchifes

the inherent full power of legiflature, which
they claim by their rights to the Britifh li-

berties, and by the fpecial declarations of

fuch in their charters. It does not remove

this difficulty by faying, that the crown has

already in its hands the power of fixing this

point, by the effect of its negative given to

its governor. It is faid, that if the crown
/hould withdraw that inflruction, which al-

lows certain bills to be palled into laws with

a fufpending claufe, which inflruction is not

meant as a redriction upon, but an indul-

gence to the legiflatures ; that if the crown

ihould withdraw this indruction, and pe-

remptorily refli-ain its governor from enact-

ing laws, under fuch circumflances as the

wifdom of government cannot admit of,

• In fome cafes of emergency, and in the cafes of the con-

terns of individuals, the inllrudlion hd» w.en iubautcecl tcy

but the principle ntver.

i
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that then thefe points are ad);ually fixed b/
the true conflitutional power ; but where-^

ever it is fo faid, I mud repeat my idea, that

this does not remove the difficulty. For
waving the doubt which the Colonics might
raiie, efpecially in the charter colonies, hoW
far the governor ought, or ought not, to

be reflri(5ed from giving his afTent in cafeS

contrary only to inftrudtions, and not to the

laws of Great Britain ; waving this point,

let adminiftration confider the eifefts of this

meafure. In cafes where the bills, offered

by the two branches, are for providing laws,

abfolutely neceifary to the continuance, fup-

port, and exercife of government, and where
yet the orders of the crown, and the fenfe

of the people, are fo widely different as to

the mode, that no agreement can ever be
come to in thefe points.—Is the government

and adminiftration of the government of the

colonies to be fufpended ? The interefl, per-

haps the being of the plantations, to be ha-

zarded by this obflinate variance, and caa
the exercife of the crown*s negative, in fuch

emergencies, and with fuch effedt, ever be

taken up as a meafure of adminiftration ?

And when every thing is thrown into con-

fufion, and abandoned even to ruin by fuch

meafure, will adminiftration juftify itfeif by
faying, that it is the fault ot the Colonifts ?

Qn the contra-y, this very ftate of the

cafe

It I
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cafe ihows the neceffity of fome other re-

medy. '

,

t

The fettling and determining this point h
of the moft elTential import to the liberties

on one hand, and the fubordination on the

other, of the government of the colonies to

the government of the mother country.

—

In the examination of this point, it virill come
under confideration, firft, Whether the full

and whole of legiflature can be any way, in

any fpecial cafe, fufpended -, and next, whe-
ther the crown, by its inflrudtions, can fuf-

pend the effect of this legiflature, which by
its commiilion or charters it has given or de-

clared; if not, the crown, whether the par-

liament of Great Britain can do it, and how

;

whether it fhould be by a6t of Parliament,

or whether by addrcfling the crown upon
a declarathe vote, that it would be pleafed

to provide by its inftru(flions, for the carry-

ing the cffe^ of fuch vote into execution, as

was done in the cafe of the paper-money^

currency.

In the courfe of examining thefe matters,

will arife to confideration the following vay
material point. As a principal tie of the

fubordination of the legiflatures of the colo-

nies on the government of the mother coun-

try, they are bound by their conlli unions

and

'CkilisJ
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and charters, to fend all tbeir aSis of Icgi-'

ilature to England, to be confirmed or abro-

gated by the crown ; but if any of the le-

giflatures (hould be found to do almofl every

adt of legiilature, by votes or orders, even to

the repealing the effedts of a6ts, fufpending

efiablifhments of pay, paying fervices, doing

chancery and other judicatory buiinefs : if

matters of this fort, done by thefe votes and

orders, never reduced into the form of an

a<5l, have their efFedt without ever being fent

home as ads of legiilature, or fubmitted to

the allowance or difallowance of the crown :

If it fhould be found that many, or any of the

legiflatures of the colonies carry the powers

of legiilature into execution, independent of

the crown by this device,—it will be a point

to be determined how far, in fuch cafes,

the fubordination of the legiilatures of the

colonies to the government of the mother

country is maintained or fufpended 5—or if,

from emergencies ariiing in thefe govern-

ments, this device is to be admitted, the

point, how far fuch is to be admitted, ought

to be determined j and the validity of thefe

votes and orders, thefe Senatus Confulta io

far declared. For a point of fuch great

importance in the fubordination of the co-

lony legiilatures, and of lb qucflionable a

cad in the valid exercife of this legiilative

I ' ... power.
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power, ought no longer to remain in qiier-

tion.

The next general point yet undetermined,

the determination of which very eflentially

imports the fubordination and dependance

of the colony governments on the govern-

ment of the mother country, is, the man-
ner of providing for the fupport of govern-

ment, and for all the executive officers ofthe

crown. The freedom and right efficiency

of the conftitution require, that the execu-

tive and judicial officers of government

(hould be independent of the legiflativcj

apd more efpecially in popular governments,

where the legiflature itfelf is fo much influ-

enced by the humours and paffions of the

people 5 for if they be not, there will be

neither juftice nor equity in any of the courts

of law, nor any efficient execution of the'

laws and orders of government in the ma-
giftracy : according, therefore, to the confti-

tution of Great Britain, the crown has the

appointment and payment of the feveral exe-

cutive and judicial officers, and the legifla-

ture fettles a permanent and fixed appoint-

ment for the fupport of government and
civil lift in general : The crown therefore

has, a fortioriy a right to require of the co-

lonies, to whom, by its commiffion or char-

ter, it gives the power of government, fuch

£ per-
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permanent fupport, appropriated t> rhe of-

fices, not the officers of government, that

they may not depend upon the temporary

and arbitrary will of the legiflature.

The crown does, by its inftruftions to its

governors, order them to require of the legi-

flature a permanent fupport. This order of

the crown is generally, if not univerfally re-

je<5ted, by the legiflaturcs of the colonies. The
aflemblies quote the precedents of the Britifh

conftitution, and found all the rights and privi-

leges which they claim on the principles there-

of. They allow the truth and fitnefs of this

principle in the Briti(h conftitution, where the

executive power of the crown is immediately

adminiftred by the King's Majefty ; yet fay,

under the circumftances in which they find

themfelves, that there is no other meafure left

to them to prevent the mifapplications of pub-

lic money, than by an annual voting and ap-

propriation of the falaries of the governor and
other civil officers, iffiiing from monies lodged

in the hands ofa provincial treafurer appointed

by the aflemblies : For in thefe fubordinate

governments, remote from his Majefty's im-

mediate influence, adminiftred oftentimes by
neceffitous and rapacious governors who have

no natural, altho' they have a political connec-

tion with the country, experience has (hewi^

that fuch governors have mifapplied the mo-
nies
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nies ralfed for the fupport of government, Co

that the civil officers have been left unpaid,

even after having been provided for by the

aflcmbly. The point then of this very im-

portant cjueftion copies to this iffue, whether

the incoriveniencies arifing, and experienced
*

by fome inftances of mifapplications of ap-

propriations (for which however there are in

the King's courts of law, due and fufficient

remedies againfl: the offender) are a fufficient

reafon and ground for eftablifhing a meafuro

fo dire£tly contrary to the Britifh conftitu-

tion : and whether the inconveniencies to be

traced in the hiftory of the colonies, through

the votes and journals of their legiflatures,

in which the fupport of governors, judges,

and officers of the crown will be found to

have been withheld or reduced on occafions,

where the affemblies have fuppofed that

they have had reafon to difapprove the no-

mination,—or the f)erfon, or his condudt ;—

?

whether, I fay, thefe inconveniencies have

not been more detrimental, and injurious to

government ; and whether, inftcad of thefe

colonies being dependent on, and governed

under, the officers of the crown, the fcepter

is notreverfed, and the officers of the crown
dependent on and governed by the afTem*

blies, as the Colonifts thetjifelves allow,

that this meafure * '* renders the governor,

* Smirii's Hiftory of New York, p. 1 1 8.
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*« and all the other fervants of the crown,
•* dependent on the aflembly." This is

mere matter of experience j and the faft,

when duly enquired into, muft fpeak for it-

fclf:—but the operation of this meafure

cloes not end here ; it extends to the aiTum-

jng by the aflemblies the adual executive

part of the government in the cafe of the re-

venue, than which nothing is more clearly

and unqueftionably fettled in the crown. In

the colonies the treafurer is folely and en-

tirely a fervant of the aflembly or general

court ; and although the monies granted and

appropriated be, or ought to be, granted to

the crown on fuch appropriations, the trea-

furer is neither named by the crown, nor

its governor, nor gives fecurity to the crown
or to the Lord High Treafurer, (which

feems the moft proper) nor in many of the

colonies, is to obey th?J governor's warrant in

the ifTue, nor accounts in the auditor's of-

fice, nor in any one colony is it admitted,

that he is liable to fuch account. In confe-

quence of this fuppofed neceffity, for the

affcmbly's taking upon them the adminiflra-

tion of the treafury and revenue, the go-

vernor and fervants of the crown, in the

ordinary revenue of government, are not

only held dependent on the alTembly, but

all fervices, where fpecial appropriations are

made for the extraordinaries which fuch

fer-

. if
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fervices require, are adlually executed and
done by commiflioners appointed by the af-

fembly, to whofe difpofition fuch appropria-

tions are made liable. It would be perhaps

invidious, and might tend to prejudging on
points which ought very ferioufly and dif-

pailionately to be examined, if I were here

to point out in the feveral inflances of the

adtual execution of this afTumed power, how
almoft every executive power of the crown
lodged in its governor, is, where money is

neceflary, thus exercifed by the aflembly and
its commiflioners. I beg leave here to re-

peat, that I do not enter into the difcuflion

of thefe points ; my only aim is, fairly to

ftate them, giving the ftrongeft and cleareft

explanations I am capable of to both fides,

that the difcuflion may be brought to fomc
determinate ifliie -,—and from that ilate of

them to fuggefl, the abfolute necefllty there

is of their being determined by that part of

government, v/hich (hall be found to have

the right and power to determine them;
and to be fo determined, that while the

rights, liberties, and even privileges of the

colonies are preferved, the colonies may be
retained in that true and confl:itutional de-

pendancc to the mother country, and tc the

government of the mother country, which
ihall unite them to it as parts of one whole.
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It is a duty of perfedt obligation from go*

vcrnment towards tlie colonies, to prefervc

the liberty of the fubjeft, the liberty of the

conftirution : It is a duty alfo of prudence in

government towards itfelf, as fuch condud:

is the only permanent and fure ground,

whereon to maintain the dependance of thofe

countries, without dedroying their utility as

colonies.

The conftitutions of thefe communities,

founded in wife policy, and in the laws of

the Brltifh conftitution, are cftablifhed by
their feveral charters, or by the King's com-
miffion to his governours, being in the na-

ture of a charter of government. _ In thefe,

all the jiift: powers of government are de-

fcribtd and defined, the rights of the fuLjeifl

and of the conftitution declared, and the modes
of government a^^reeable thereto eftablifhed.

As theL^ pafs under the great feal, no jurifdic-

lions cr offices will be inferted in the powers

granted, but what are agreeable and conform

to law, and the conftitution of the jfealm. This

the King's commiflion is barely acommiftion

during plcafure, to theperfon therein named
as governor, yet it provides for a fucccftlon

without vacancy, or interregnum, and is not

revoked but by a like commiflion, with like

powers : It becomes the known, cftabliflicd

conftitution of that province which hath been

cftabliftied

i.
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eftablifhcd on it, and whofe laws, courts,

and whole frame of legiflature and judica^

ture, are founded on it : It is the charter of

that province : It is the indefeafible and un-

alterable right of thofe people : It is the in-^

defeaiible right by which thofe colonies thus

cftabli(hed, are the colonies of Great Bri-

tain, and therefore not to be altered ; but by
fuch means as any reform or new eftablifli-

ment may take place in Great Britain : It

cannot, in its effential parts, be altered or

deftroycd by any royal inflrudions or pro-

clamation ', or by letters from fecretaries of

flate : It cannot be fuperceded, or in part

annulled, by the illuing out of any other

commiflions not known to this conftitution.

In thefe charters, and in thefe commiflions,

the crown delegates to the governor for the

time being, all its conftitutional power and

authority civil and military—t'x- power of

legiflation fo far as the crown h.'s (nch— its

judicial and executive powers, its powers of

chancery, admiralty jurifd*f>:oiJ, an f .hat

of fupreme ordinary.—-All tnofe powe ?, as

tiiey exift and refide in the crovr, .re known
by the laws and courts of tht i.alm, and as

they arc derived to the governcis are defined^

declared, and patent, by the charters and

commiiraons^^/^;;/. It is therefore the duty

and true intcr^A of the Coloniils to n^ammin
E 4 ihiCc
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thcfc rights, thefe privileges, this confti-

tution : It is moreover the duty and true in*

tereft of King, Lords and Commons, to be

watchful over, to fupport and defend thefe

rights of 'he colonies : It is the duty of ad-

miniftration to have conftant regard to the

cxercife of them, otherwife it will be found

a dangerous thing to have given fo much of

civil power out of the King's hands, and to

have done fo little to maintain thofe into

whofe hands it is entrufted. How far the

cftablifhment of the office and power of a

military commander in chief, not fubordinate

but fuperior to thefe conftitutional com-
manders in chief, with a jurifdidion extend-

ing over the whole of the Britiifh empire in

America, is conformable to law, to pru-

dence, or found policy, is matter of very fe^-

rious confidcration.

All military power whatfoever, as far as

law and the conftitution will juftify the cfta-

blifliment of fuch, is refident in the efta-

bliflied office of governor, as Captain gene-

ral and commander in chief. There is no
power here granted, but what is fpecified

and defined by the nature of the conftitution.

The fubjedl and ftate is duly guarded againft

any extenfions of it, by the feveral laws

which the legiflatures of the feveral colonies

fiave provided to limit that power j and it

caa
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can be excrcifed by none but fuch perfons as

are within the jurifdidtion of the province,

who deriving their powers from the fupream

powers are amenable to the laws of the pro-

vince ; and to the governor, who is himfelf

fpecially rcfponfible for the truft. This

power thus limited becomes part of the

conftitution of the province, and unlefs thus

limited, and thus confidered as part of the

conftitution of the government, it may be

matter of great doulDt, whether the crown
would be advifed to eredl any military powers

whatever. But under fuch limitations, and

as a known eftabliflied part of the confti-

tution, the crown may fafely grant thefc

powers, and the people fafely live under

them, becaufe the governor is ** required
*• and commanded to do and execute all

** things in due manner, that ftiall belong
*' unto the truft repofed in him, according
'* to the feveral powers and authorities men-
" tioned in the charter," That is to fay,

according to thofe powers which in charter

goverr raents are exprefsly p?rt of the confti-

tution ', and which from the very nature of

the commtjjion patent in fuch conftitutions

as are called King's governments, are like-

wife to be confidered in the fame light.—

When this military branch of the governor's

office is eftabl idled and received as part of

the conftitution, the King may falely grant,

! # and
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and the people fafely ad under ** a power
to levy, arm, muftcr, command, and

employ all perfons whatfoever redding

v/ithin fucb province, to reiift and repell

both at land and fea, all enemies, pirates,

and rebels, and fuch to purfue in or out

of the limits of the province, to ere(fl: and

build forts, to fortify and furnifli, and to

commit the command of the fame to fuch

perfon or perfons as to fuch governor fhall

feem meet—and the fame again to dif-

mantle or dempliih, and to 60 and execute

all and every other thing which to a cap-

tain general doth or ought of right to be-

long, as fully and amply as any other the

King's captains general doth or hath ufuaU

ly done, according to the powers in the

commiflion and charter granted." It be-

comes hence a quellion of higheft import, and

leading to the mod dangerous confequences

.—Whether, after tlie conftitutbns and offices

of a colony or province are thus eftabliflied,

the king himfelf can difmember the fame,

fr as to grant to any ojflice or officer not

known to the conftitution, any part whatfo-

ever of thofe powers, as he cannot dif-

franchife a peopie having fuch powers, un-

der fuch charters, of my the Icaft right or

privilege included in, or as derived from,

the eftabliffiment of their conftitution of

government ? This is a qucftion that it

would
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would behove the crown lawyers well to

confider, whenever it (hall be referred to

their confideration. If every military power
that can legally be included in any commif-
fion which the crown will be adviled to ifTue,

is already included in the office of governor,

as part of the conflitution of thefe provinces

and colonies, what commiflion can Supercede

the fame, or give power to any other officer

than the governor to exercife thefe powers

within fuch province ? It was fuggefted by

the writer of thefe papers at the beginning

of the late war, that if the neceffity of the cafe

in time of war urged to the appointing a mili-

tary commander inchief of all North America,
who (hould command all military operations,

and prefide in general over all military efta-.

blifhmentsfor the general fervice, independent

of, and fuperior to, the powers and authorities

already granted to the governors and captains

general of the provincCvS,— it was fuggeiled,

that no commifTions under the private feal

and iign manual could fupercede, revoke,

or take precedence of thefe powers granted

by letters patent under the great feal, and it

was determined accordingly, that the military

commander in chief mu(l have his commif-
lion patent under the great feal. But when it

came to be coniidered what powers Ihould be

granted in this commiffion, the wiidom and

prudence of the great liatefman and lawyer

who
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who was then cntrufted with that feal, iflucci

the commiffion for the commander in chief,

in general and indefinite terms, ** to have,

•* hold, exercife, and enjoy the faid office dur-
** ing pleafure, together with all the powers,
«* authorities, rights and privileges, thereunto
" belonging, fubjedl however to fuch reftric-

•>* tions, limitations, and inftrudions, as are

given, or to be given, from time to time, un-

der the royal fign manual, and charging and

requiring all the governors, lieutenant go-

vernors, deputy governors, and prefidents

of the council of the refpeitive colonies and

provinces of North America, and all other

officers civil or military within the fame, to

be aiding and affifting in this command.**

Thcfe general powers undefined and un-

known, and fuch as no minifter who advifes

the ifluing fuch commiffion will venture to

defcribe, thcfe general words, power and

command, either mean nothing, or fuppofe

every thing, when a juftifiable occafion, or

perhaps a colourable pretext calls for the exer-

cife of them. It was fcen that thefe general de-

fcriptions were either dangerous or nugatory,

and therefore the commander in chief had

another commiffion under the private feal and

lign manual, in which were inferted all the

powers for governing the forces, 6cc, which
were not thought proper to be included and

granted by letters patent under the great

feaU
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feal. I am no lawyer, and do not thefefore

prefume to give an opinion of decifion, but

venture to affirm, that it ought well to be

confidered. Whether if this commiffion be

now in time of peace interpreted to extend

to any one purpofe at all, it muf): not extend

to much more than can be juftifyed by either

law or the conftitution ? Whether (the con-

ftitutions of the provinces and colonies re-

maining) the office of a commander in chief

exercifing fuch powers as are fuppofed ne-

cefTary to the execution of that command, can

be eftabliffied over all North America ? Thefe
military powers, as they cxift in the gover-

nor's commiffion, exift and muft be exer-

cifed under the civil limitations and regula-

tions of the conftitution, nor can any law

martial, or any other military ordonnances

be publiffied, without the concurrence of

the other branches of the legiflature. But

the difference of this diSlatorial power of a

military commander in chief, and the con-

fular power of the provincial governor, can

not be better defcribed than in the following

paffage : Ea potejias (fcilicet diBatoria) per

fenatum more Romano inagijlratui maxima
permittitur, exercitiim parare^ helium gerere,

coercere omnibus modis focios atgue cives

:

domi militiceqiie imperium afque judiciumfum-
mum habere : alifer fine populi jujju nullius

earum rerum confulijus cji *, '

* Sallaft* Bellum Catilinarium.
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If it fhoold upon confideration and advice^

of which 1 am no judge, be found that the

didatorial power and command of a military

commander in chief, fuperior to the provin-

cial governors (however neceffity, in time of

war, might juftify it, tie quid rejpuilica de^

trimenti capiat) is not agreeable and con-

formable to law, and to the conditution ei-

ther of Great Britain or of the colonies in

time of peace ; it may be fuppofed that fuch

will not be continued in time of peace, and

that as foon as the hoflile ftate of Indian af-

fairs ceafes, this power will be made to ceafe

alfo.

. In the confiderations above, I have fug-

gefted the doubt ; whether this commiflion

may be right as to law and the conftituiion.

But if there be only a doubt of its legality,

and there no longer remains an abfolute ne-

ceflity for the continuance of it ; I think it

may be fairly made to appear, that neither

prudence nor found policy can juftify it.

Such powers with fuch a command may
be dangerous to the liberty of the fubjedt, to

the liberties of the conftitution of the colo*^

nies on one hand : And on the other hand,

there are no people in the whole world, when
their liberties (hall become infedled and un*
<dermined, fo liable to become the inftru-

ments of dominion^ as a people who have

z lived
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lived under a free and popular government.

This has been the fate of the free ftatcs of
Greece and Italy ; this the fate of Rome it-

fclf :—But may heaven avert, that this ever

becomes the (late of the British colonies.

There is not, there cannot be any danger in

this power at prefent in any degree i—but thus

planted when it comes to grow, occulta velut

arbor cevOy when it has taken root) and has

fpread its branches through the d, it will

foon overtop and overihadow aL ..le weaker,

humbler fhoots of civil liberty. Set once
this lord of the foreft on a permanent foot-

ing, it will foon have, as Mr. Harrington

fays, *' Toes that have roots, and arms that
*' will bring forth what fruit you pleafe.**

It is a common obfervation, but it is as

trivial as common, which fuppofes the dan-
ger of the colonies revolting, and becoming
independent of the mother country. No
one colony can by itfelf become fo—and no
two under the prefent (late of their conditu-

tions, have any poflible communion ofpower
or intereft that can unite them in fuch a
meafure $ they have not the means of form-

ing fuch ; they have neither legiflative nor

executive powers, that are extended to more
than one ; the laws of one extend not to the

other i they have no common magiftracy,

. .. »o
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06 common command, in (hort, no one
principle of aflcciation amongft them : On
the contrary, as I have faid elfewhere, the

different manner in which they are fettled,

the different modes under which they live,

the different forms of charters, grants, and

frame of government which they poflefs,

the various principles of repulfion that thefe

create, the different interefls which they ac<^

tuate, the religious interdfls by which they

are actuated, the rivalfhip and jealoufies

which arife from hence, and the impradti*

calHlity, if not impoffibility, of reconciling

and accommodating thefe incompatible ideas

and claims, will keep the feveral provinces

and colonies perpetually independent of, 9nd

unconnedted with each other, and depen-

dent on the mother country. The particular

danger here meant to be pointed out, is that

of furnifhing them with a principle of union,

by eflahlifhing a commander in chief over

the whole. If ever the colonics revolt, and
fet up an empire in America, here begins the

hiftory of it j from this period as from the

iirft dynafly, will future hiftorians deduce

their narrative. The Romans, as long as

they governed their provinces by the vigour

Of policy, pi^eferved their dependence, and

ice what that policy was.—1 will produce

two inflances, one in Italy, the other in

Greece^ Caterbn babitari tantum^ tanquum
* « uriem.
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urhemy Capuan, frequentarique placidt : cor-

pus nullum ckntatis neefenatus, ticc plebis con-

cilium, nee magijiratus e//e, fine cotifilio fub-^

lieOy fine imperio, multi^udinem nullius ret

interfejociam adconknfum inhabilem fore*.

The other is as follows, after the Romans

had entirely overcome Perfeus, and reduced

all Macedonia, they reftore it to its liberty

;

but to difarm that liberty of all power of re-

volt, they divide Macedon into four regions

or provinces, not barely by boundary lines,

and geographical diftindlions, but by difle-

vering and feparating their interefts ; dhifa
Maeedonia, pattiiim ufibiis feparatis^ et re-

gionatim eommereih interrupts J.
«- i, *^^ -

""Under this policy they preferved their

provinces, and maintained the empire of

Rome ; but when they took up the falfe po-

licy of edablifhing and continuing, in time

of peace, military commanders in chief in

their provinces, the people of the provinces

became an army, and that army fubverted

• Liv. lib. 26, % 16. lib. 49. S 30.

I 1 beg that it may be heie underflood, that while by this

example, I mean to point the danger of giving any principle

of union amongft the feveral colonies, and the Aire wif'oin

of keeping this difunion of council and imperiuin aniotigil

them, 1 do from principles of policy aa well as thofe of

ftri£l juilice, invariably recommend the prefervation o^ their

refpe^ive conAitutions, in the full ufe and exercife of a'l

their rights and privilege^. . *

•^ F the



( 66 )

the empire. " By how much the more re-

mote (fays Machiavcll) their wars were, by

(o much they thought thofe prorogations

more convenient, by which it happened that

the commander might gain fuch an interefl

in the army, as might make it difclaim the

power of the fenatc." Publius Philo was
the fird to whom his military commiflion was
prolonged, and this precedent once fettled, wc
near next of the foldiers in Spain declaring

L. Marcius imperator in the neid. Res malt

exempli imperatores legi ah exercitibus et Jo-
knne aufpicatorum comitiorum in caftra ct

provincias, procul ab legibus magijiratibufque^

ad militarem temeritatem tranferri . " This
it was that enabled Marcius and Sylla to

debauch the army ; this it was that en-

abled Cacfar to conquer his native country.

It may be objefled, that their great affairs

could not have been managed at fo great
«* a diftance, without fuch commands :—It

is podible indeed, that their empire might
have been longer before it came to that

height, but then it would have been

more lafling; for the adverfary would
" never have been able to have ereSied a

monarchy and deftroyed their liberty fo

foon."—This power, monarchical from
its very nature, may have been dangerous to

«(
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a commonwealth, and have ruined the re-

public by eftablifhing a monarchy upon it

;

but it will be afked. How can this ever be

the cafe in a regulated monarchy ? Can it be

fuppofed that any future King^can ever wifh

to change that conftitution in which his

power is e(labli(hed ? Can it be fuppofed that

a free people could ever be fo wild as to put

themfelves under an unbounded military

power, io order to become independent of a

limited and, civil power? What may be the

turn of future events, Heaven only knows

;

yet experience has taught us that former

Kings have thus mtftaken their real interefl:,

and former people have been driven to this

diftradion : And if, on any fuch future oc«

cafion, there (hould be found edablifhed by

repeated and continued cuftom, by unrefided

precedents, the office of commander in chief

o( all North America, not oi^ly in the pof-

feffion, but in the adtual exercife cf thefe

powers :

—

Exercitum parare^-^bellum gerere

^^coercere omnibus modis focios atque cives-^

He might like another Monck, in fuch cri-

tical fituation, give the turn to the balance,

and negotiate, either with the prince, or the

people, as his inclinations and intereds lead

him, for the liberties of Great Britain.—

If in any future period of events the fate of

war (hould reduce Great Brixain to llruggle

Fa ' '• for
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for Its rights, its power, perhaps its fafety,

on terms hardly equal, with all its force, to

its fupport in Europe ; and in the courfe of

that ftruggle, there be eftabliflied in North
America a coBEimander in chief, with an

Ermy at his command j with a degree of

authority prefiding over the civil power,

and civil governors ; with an extent of

command capable of afTociating and unit-

ing a number of powers, otherwife, in-

capable of fuch union : If fuch a mad, at

fuch a crifis, fhould have ambition enough
to wi(h, and fpirit enough to dare to let

up an independent empire in America, he

could want, in fuch crifis, no fupport that

a wife and artful enemy to Great Britain

would not give him : Nunc illud ejfe iempm
occupandi res dum turbata omnia novd atque

imonditd libertate effent, dum regis ftipendiis

pajlus obverfaretur miles, dum ab Annibale

miffi duces affueti miiitibus juvare pojjent in-

cepta'*^. The enemy could not wi(n better

ground, than fuch an eftabli(hment fo cir-

cumdanced at fuch a crifis, nor could take a

more effedtual meafure for the ruin of Great

Britain, than fetting up and fupporting an

American empire; for there could be no
doubt of the fuccefs of the meafure, and no
doubt of its effc<ft.

• I.iv. lib. 24. S ?4«
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c- The prefent government found already

eftablifhed, from the neceflity of things in

- the ftate of the laft war, fuch a power—and

as the eflfedts of that war in America can not

be faid wholly to ceafe, while the Indian af-

fairs wear fuch an hoflile appearance, this

power is for the prefent continued : But we
may confide in the true genuine principles of

liberty, which animate the royal breafi ; we
may truft in the wifdom and prudence of

the King's miniftry,—that no fuch officer as

that of a military commander in chief, pre-

fiding over all North America, and preceeding

in military matters, and in the power necel'-

fary to the execution of that command^ the

conftitutional power of governor 5 we may
truft, I venture to fay, that no fuch office

will ever be made an eftablifhment in ^{ime

of peace. Regular troops are in the Ifame

manner and degree necellary in North Ame-
rica, as in Britain or Ireland j—but we (hall

fee them eftabliffied there under the fame
relations to the civil power as in Ireland ;

we fhall fee again the civil governments, as

eftabliflied under commiflions patent, and
charters, predominate. If 1, a private perfon,

ai.d wholly removed from all advice or con-

fultation with miniftry, might be permitted

to indulge a conjecture, 1 would fuppofe,

from fome leading meafures which are al-

ready taken, of dividing the American army
F 3 into
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Into commanderies, and putting a flop to

draughts on general contingencies, that the

dangcY and ex pence of the office of com-^

niaiider in chief, will foon ceafe : and that

the feveral commandants of the troops ap-

pointed, each to their refpedlive diftridts,

having every power neceflary for the dif-

cipline and government of the regular forces

under their command, will be eftabliihed in

the fame relation and fubordination to the

civil power of that government, within which
their command lies, as the commander in

chief in Ireland (lands to the fupream civil

power of Ireland :—and that as a commander
in chief of thofe forces may in cafe of the

commencement of hoflilities, or of adual

open war, be again neceflary ;—if fuch ne-

ctffity appears firfl here in Europe, his Ma-
jedy will immediately appoint fuch, and that

if fuch neceHity fhould appear firft in Ame-
rica, there will be proper provifion and re-

gulations made for the giving effed to fuch

necefTary powers, without leaving it to the

judgment or will of the army to fay when
that is necefTary, or what powers in fuch

cafe are necefTary.—The feveral governors of
the colonies fhould have inflrudlions, in cafe

of fuch emergency,, to meet, and in council

to give effcd): to this command, with fuch

powers as they fhall judge necefTary and fafe

to a General commanding in chief, until his

/\
'
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Majcfty's pleafurc can be known ; that is to

fay, power of engaging in general expences,

of ordering embargoes, of demanding veflels

and carriages, of calling upon the ieveral go-

vernments for their aid in troops, &c. of
preparing' an army, of taking pofTeflion of

all polls^ forts, and caftles, (which in the

ordinary courfe of the King's charters and

commiffions patent to his governors, muft
otherwifc be under their commands—and
Cannot be taken from them, unlefs the char-

ters of the government can be fuperceded)

of having the command and difpofal of all

military (lores—none of which powers ought

to refide in any one office, whofe jurifdidion

extends over all North America, and pre-

cecds the civil power of governor— unlefs in

fuch cafe of neccflity—unlefs confirmed (un-

til his Majefty's pleafurc can be known) by

fach council, and under fuch redridlions as

the prudence of that council would fee pro-

per. Under fuch an eftabliflimcnt, every

cafe of fervice that could arife is provided for,

and every cafe of danger that might arife

from a predominant military power, is guar^
cd againft.

I muft the rather fuppofe that the mili-

tary eftablilhmcnt will have that mode given

to it ; as already the commander in chief, as

the commiffion now ftands, is intruded in

F4 "making
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<< making any fuch preparations as (hall be

neceflary, and are not contained in his in-

Arudions, that he fliall take the opinion and

afiiftance of the governors." ,, •.:rH^ nr.<i

.
( ' 'if

i!;i

A review and fettlement of doubted points

is no whete more neceflary, than in the

maxims and rules of their law, and the Aate

of their courts. It is a rule univerfally

adopted through all the colonies, that they

carried with them to America the common
law of England, with the power of fuch

part of the ftatutes (thofe concerning eccle-

fiaftical jurifdidion excepted) as were in force

at the time of their eflabli(hment ; but, as

there is no fundamental rule whereby to fay,

what ftatutes are admiflible, and what not,

jf they admit all, they admit the full cfta-

blifhment of the ecclefiaftical jurifdidtion,

from which they fled to this wildernefs for

refuge j—if they once make a diftindion of

admitting fome, and rejc(fling others, who
{hall draw the line, and where (hall it pafs ?

Befldes, as the common law itfelf is nothing

but the pradice and determination of courts

on points of law, drawn into precedents;

where the circumflances of a country and

people, and their relation to the ftatutes and

common law differ fo greatly, the common
law of thefe countries, muft, in its natural

courfe, become different, and fometimes even

... .. con-

!
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contrary, or at leaft incompatible, with the

common law of England, fo as that, in fomc

cafes, the determinations arifing both from

the ftatute and common law muli be rejedied.

This renders the judicatories of thefe coun-

tries vague and precarious, dangerous, if not

arbitrary : This leads neceflarily (let what
care will be taken, in forming and enading

their provincial laws) this leads to the ren-

dering the common law of the country dif-

ferent, incompatible with, if not contrary

to, and independent of, the law of the mo-
ther country, than which nothing can be

more difadvantageous to the fubjed, and no-

thing more derogatory from the power of

the government of the mother country, and

from that fundamental maxim, that the Co-
lonics (hall have no laws contrary to thofe

of the mother country.
' ^

^

I cannot avoid quoting here at length, a

very precife and juft obfervation of the au-

thor of the Hiflory of New York. " The
Aate of our laws opens a door to much
controverfy. The uncertainty with rc-

fped: to them, renders property precari-

ous, and greatly cxpofes us to the arbi-

trary decifion of bad judges. The com-
mon law of England is generally received,

together with fuch ftatutes as were ena6t-

« cd before we had a legiflature of our own j

" but
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but our courts exercife a fovereigti autli

rity in determining, what parts of the

common and fiatute law ought to be ex-

tended; for it mud be admitted, that the

difference of circumflances necefTarily re-

quires uSy in fome cafes, tp rejeSi the de-

termination of both. In many inllances,

they have alfo extended even ads of par-

liament, pafTed iince we have had a diflindt

]egi(lation, which is greatly adding to our

confufion. The pra&ice of our courts is

not lefs uncertain than the law. Some of
the EnglKh rules are adopted, others re*

jed:ed. Two things therefore feem to be

abfolutely neceiTary for the public fccurity.

t ,

cc

*^ Firft, ^he pajj^ng an aSi for fettlivg the

extent ofthe Engltjh laws.

.
" Second'y, That the courts ordain a ge*

*' neral fet of rules for the regulatipn of the
** pradlice."

itrom this reprefentation of things, by an

eminent praditioner in thofe courts, it mud
be feen that fomething is wanting, to fix

determinately the judicial powers. But
from a further review made by government

here, it will be found that much more is

wanting.—Firft, to determine (1 do not at

all take into confideration which way it be

de-
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determined, only) I fay, to determine fome

points on this head, which are, and will

otherwife remain in difpute ; but which
ought by no means to be fuffered one mo-
ment to remain in difpute.

The crown direfts its governor to ercQ:

courts and appoint the judges thereto.—.

The adtual appointment of the judges is no
where direSily difputed.—But the power
of eredling courts, according to this inftruc-

tion, is, I believe* univerfally difputed i it

being a maxim univerfally maintained by the

Colonics, that no court can be ereded but

by adt of legiflature.^—Thofe who reafon

on the fide of the crown,—lay,—that the

crown does not, by ercdting courts in the

colonies, claim any right of enacting the

jurifdidtion of thofe courts, or the laws where-

by they are to aft.——The crown names
the judge, eilabliihes the court, but the ju^p-

rifdidion is fettled by the laws of the realm $

—and " • cuftoms, precedents, and com-
*' mon judicial proceedings of a court are a
<* law to the court, and the determination
<< of courts make points to be law/*

The reafoning of the Coloniils would certain-

ly hold good againft the eredtion of any new
jurifdidtion, eflabliilied on powers not known

* Rep. 16. 4* Rep. 53. fol. 298.

to
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to the laws of the realm j but how it can be
applied to the oppofing tlie eftabliflament

of courts, the laws of whofe pradice, ju-

nfdidion and powers are already fettled by
the laws of the reahn, is the point in ijfue,

end to be determined. It will then be fixed,

beyond difpute, whether the crown can, in

Its colonies, eredt, without the concurrence

of the legiflature, courts of Chancer)', Ex-
chequer, King's Bench, Common Pleas,

Admiralty, and Probate or Ecclefiaftical

courts. If it fhould be determined in fa-

vour of the reafoning, and the claims of the

Colonifts,—I (hould apprehend that the con-

(ideration of the points under this head,

would become an objedl of government here,

even in its legillative capacity. In which
view it may be of confcquence to confider,

how far, and on what grounds, the rights of

the crown are to be maintained by courts of

King's Bench, &c. and how far the reve-

nues by courts of Exchequer, and how far

the crown and fubje^ may have relief by
courts of equity.—If in this view we con-

(ider the dcfedls which mud be found in

Provincial courts, thofe point out the necef-

fity of the cftablilhment of a remedial gene-

ral court of Appeal ; but if we view the

only mode of appeal, which at prefent exids,

we fliall fee how inapplicable, how inade-

quate that court is. I cannot, in one view,

c; better

>-4.
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better defcrlbe the defedls of the provincial

courts in thefe infant govemnnents, than by
that very dcfcription which my Lord Chief

Juflice Hales gives of our county courts, in

the infancy of our own government, where*

in he mentions, ^.
i

ft/-

** Firjij The ignorance of the judges, who
were the freeholders of the county.
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** Secondly, That thefe various courts bred

variety of law, efpecially in the feveral

counties, for the deciHons or judgments

being made by divers courts, and feveral

independent judges and judicatories, who
had no common intered amongd them
in their feveral judicatories, thereby in pro-

cefs of time, every feveral county would
have feveral laws, cufloms, rules, and

forms of proceedings.—
" Thirdly, That all the bufinefs of any

moment was carried by parties and fac-

tions, and that thofe of great power and

interefl in the county did ea(ily overbear

others in their own caufes, or in fuch

wherein they were interefted, cither by

relation of kindred, tenure, fervice, de-

pendence, or application/'

Upon the firft article of this parallel, it

will be no didionour to many gentlemen fit-

ting

;i.ll.
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ting on the benches of the courts pf law in

the colonics, to fay, that they are not, and
cannot be expected to be lawyers, or learnccl

in the law. And on the fecond article it i^

certain, that although it be a fundamental

maxim of colony adminiflration, that the

colonies (hall have no laws contrary to the

laws of Great Britain^ yet, from the fluc-

tuation of refblutions, and confuiion in the

conftrudtion and prad:ice of the law in the

divers and feveral colonies, it is certain, that

the practice of their courts, and their com-
mon law, mud be not only different from
each other, but in the confequence different

alfo from that of Great Britain. In all the

colonies the common law is received as the

foundation and main body of their law ; but

each colony being veiled with a legiflative

power, the common law is thereby conti-

nually altered ; fo that (as a great lawyer of

the colonics has faid) *' by reafon of the di-

verfity of the rcfolutions, in their refpec-

tive fuperior courts, and of the feveral

new adts or laws made in them fevcrally

;

the feveral fyftems of the laws of thofe

" colonies grow more and more variant^

*' not only from one another, but alio from,
" the laws of England.** ^

Under the third article, I fear experience

Can well fay, how powerfully, even in

2 courts,
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courts, the influence of the leaders of party

have been felt in matters between individuals.

But in thefe popular governments, and where
every executive officer is under a dependence

for a temporary, wretched, and I had a)moil

faid, arbitrary fupport to the deputies of the

people,— it will be no injuftice Xo the frame

of huipan nature, either in the perfon of the

judges, of the juries, or even the popular

lawyer to fuggeft, how little the crown, or

the rights of government, when oppofed to

the fpirit of democracy, or even to the paf-

fions of the populace, has to exped of that

fupport, maintenance, and guardianfliip^

which the courts are even by the conftitution

fuppofed tp hold for the crown—Nor would

it be any injuftice to any of the colonies, juft

to remark in this place, how difficult, if ever

pradlicable it is. in any of their courts of

common law to convi(ft any perfon of a vio-

lation of the laws of trade, or in any matter

of crown revenue. Some of our adts of par-

liament direct the profecution and punilh-

ment of the breach of the laws of trade, to

take its courfe in the courts of Vice-admi-

ralty : And it has been thought by a very

great pradtitioner, that if the laws of trade

were regulated on a pradticable application

of them to the ftate of the colony trade, that

every breach of them fhould be profecuted

in the fame way. That there (hould be an

advo-

IW.
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advocate appointed to each court from Great

Britain, who, having a proper falary inde-

pendent of the people, fhould be directed

and empowered to profecute in that court,

not only every one who was an offender,

but alfo every officer of the cuftoms, who
through negledl, collufion, oppreflion, or

any other breach of his truft became fuch»—
Here I own, was it not for the precedent

already eflablifhed by fome of the laws of
trade, I (hould doubt the confiftency of this

meafure with the general principle of liberty,

as eflablifhed in the trials by a jury in the

common law courts. If thefe precedents

can reconcile thefe proceedings to the gene-

ral principles of liberty, there can be no
more efFedtual meafure taken ; yet fuch pre-

cedents fliould be extended with caution.

The dere(ft in mofl, and adual deficiency

in many of the colonies, of a court of equity,

does flill more forcibly lead to the neceflity

of the meafure of fome remedial court of ap-

peal and equity. In all the King*s go-

vernments fo called ^—the governor, or go-

vernor and council are the chancellor, or

judges of the court of chancery.——But fo

long as I underfland that the governor is, by

his general inflrudtion, upon found prin-

ciples of policy and juflice, reflrained from

exercifing the office of judge or juflice in his

own perfon, I own I always confidered the

gover-
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governor, taking up the office of chancellor,

as a cafe khouring with inexplicable difficul-

ties. How Unfit are governors in general

for this high office of law s and how im-
])roper is it that governors (hould be judges,

where perhaps the confequence of the judg-

ment may involve government, and the ad-

miniftration thereof, in the contentions of

parties. Indeed the fa^ is, that the general

diffidence of the wifdom of this court thus

conftituted, the apprehenfion that reafons of

government may mix in with the grounds of

the judgment, has had an effect that the

coming to this court is avoided as much as

poffible, fo that it is almofl in difufe, even

where the eflablifhrnent of it is allowed.

But in the charter governments they have

no chancery at all. I mull aeain quote the

opinion of a great lawyer in the colonies,—
" there is no court of chancery in the char-
<< ter governments of New England, [and I

believe I may add alfo in PenfyTvania] <* nor

any court veiled with power to determine

caufes in equity, fave only that the juf-

tices of the inferior court, and the juflices

of the fuperior court refpedtively, have

power to give relief on mortgages, bonds,

and other penalties contained in deeds, in

all other chancery and equitable matters,

both the crown and the fubjedt are with-

out redrefs. This introduced a pra(ftice

- O •* of
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* of petitioning the legiflative courts for le-
** lief, and prompted thofe courts to inter-

** pofe their authority. Thefe petitions be*
^' coming numerous, in order to give the
•« greater difpatch to fuch bufinefs, the le-

** giflative courts tranfaded fuch bufinefs by
orders or refolves, without the folemnity

of pafling a£ls for fuch purpofes; and
have further extended this power by re-

folves and orders, b^ond what a court of

chancery ever attempted to decree, even

to the lufpending of public laws, which
*« ©rders or refolves are not fent home for

** the royal aflent. The tendency of thefe

«• meafures is too obvious to need any ob-
** fervations thereon." Nor do I fee how
this meafure of proceeding can be ventured

upon in the colonies, or fuffered to continue

by the government here, if it be fiippofed

that by i Hen. 4. 14. ** it is accorded, and
'* aflented, that no appeal %e from hence-
*' forth made, or in any wife purfued in

*' parliament in time to come." The gene-

ral apprehenfion of thefe defe£bs occafioned^

that at the firft planting of the colonies, the

**King in council here in England was efla-

blKhed as a court of appeals from the pro-

vincial judicatories.—At the time of fet-

tling thefe colonies, there was no precedent

of a judicatory befides thofe within the realm,

except in the cafes of Guernfey and Jerfey,

9 . the
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the remnants of the dutchy of Normandy,
and not united within the realm : according

to the cuflom of Normandy, appeals lay to

the Duke in council; and upon this ground,

appeals lay from thejudicatoriesofthefe iilands

to the King here, as Duke in council ; and

upon this general precedent (without per-*

haps attending to the peculiar cafe of the ap-

peal, lying to the Duke of Normandy, and
not to the King) was an appeal from the ju-

dicatories of the colonies to the King in

council fettled.-——But, befides the inap-

plicablenefs of fuch appeal to the modes of

the Englilh law ; bendes, that this appeal

does not a^ually take place in general, and

is in fome of the charter colonies adually

excluded, except in perfonal actions, where-

in the matter in difference exceeds 300 /.

ftcrling}—befides the difficulty of this

appeal, and inefficiency of this redrefs,—the

King in council never being, by the confti-

tution, in any other cafe, between fubjedt

and fubje^t, formed as fuch a court of ap-

peal, it fcarce ever, in the temporary and

occafionaKftttings, looks like fuch a court;

but is rather accidentally or particularly, than

officially attended. V

Thcfe general apprehenfions and rcafon-

ings, upon experience, have led many very

knowing and difpaffionate men in the coin-

G 2 nics,
;Sl
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riies, into a convidlion of the neceflity of
fonie eftablifhed and conftitutional court of

appeal and redrefs: and the following meafure

has not only been fuggeiled, but even taken

up as matter of coniideration by fome of the

ableft lawyers in that country ;—namely, the

eflablifhment of a fupreme court of appeal

and equity, not confined to any one govern-

ment, but circuiting through a certain dif-

tridt of governments; perhaps as follows;

one to Nova Scotia and New England ; one
to New York, New Jerfeys, Penfylvania, and

Maryland—one to Virginia, the Carolinas,

and Georgia. It has been imagined^ that this

court (hould be edablifhed by a commiflion

ifTued to two or more perfons, learned in

the law, not only of the mother country,

but of the feveral governments in its faid

diilridl : that this commifHon (hould give

full powers of a court of chancery, with

power alio of judging on matters of law, to

be brought before this court, by writ of er-

ror, from the feveral fuperior courts of the

di(lri(Si, which this extended to. Such court

would become an e(labli(hed court of ap-

peals and redrefs, would regulate all the

courts of law, fo that they could not ex-

ceed their jurifdidion ; would have a general

fuperintendency over all inferior courts ;

would tend to eflablKh fome regularity, and
introduce a conformity, not only amongO:

the
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the courts themfelves, of the difFerent colo-

nies, but a conformity alfo to the courts of

the mother country, in the conftrudtion and
difpenfation of law : fuch court would, more
than any other meafure, not only tend to

preferve the laws, and pradice of law in the

colonies, under a confliitutional conformity

to the laws of the mother country ; but would
alfo maintain that dependency therein, which
is of the elTence of colony adminiftration.

There are gentlemen on this fide the wa-
ter, who feeing that this meafure is not with-

out defeft, and not feeing the neceflity of a

court of chancery at all, as there is nothing

contrary to thefundamentals oflaw, that thefe

law-courts already edablifhed (hould equitize

;

(if I may fo exprefs myfelf)—think, that in-

flead of eftablifhing any new courts of cban«

eery,—it would be very proper to abolifh even

thofe already efkablifhed, extending the power
which the law-courts already take in chan-

cering bonds, &c. by impowering them
to equitize : and after that to take fuch mea-
fures as may heft eftablifh a fixt and confli-

tutional court of appeals here in England.

Senfible of the danger of innovations, and

abhorrent from tampering in experiments of

politics, I mention the following rather as a

maicer of fpeculation, than to recommend
G 3 the
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the trial : yet I cannot but obferve, that-

^hile the conflitutions of the governments

of the colonies take fo exadtly the model of

the 'BritiQi conditution, it always flruck mc
as a (Irange deviation in this one particular,

that the governor's council of (late, although

a diftindt, and I had almofl faid, an incom-*

patible board,—with the council^ one branch

of the legiilature, is yet always conftituted of

the fame perfons, in general nominated and

liable to be fufpended by the governor.- s

One may fee many advantages, befides the

general conformity to the government of the

mother country, in having thefe boards dif-

tin<^ in their perfons, as well as their office.

If the council of (late remaining under the

fame conflitution as at prefent, was com-»

pofed of men of the heft experience, for-

tune, and interefl: in the colony, taken in

common from the l^giQative council, the

houfe of reprefentatives, or the courts, while

the members of the legiflative council, inde-

pendent of the governor for their exiftence,

had all and only thofc powers which are ne-

ccflary to a branch of the legiflature, much
weight would be added to adminiftration in

the confidence and extent of intereft that it

would thereby obtain ; and to the legiflature

a more true and political didribution of

power, which, inftead of the falfe and arti-r

ficial lead, now held up by expedients, would
- * . . throw
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throw the real and confticutional balance of

power into the hands of government.

There is a matter which at firfl or lad will

be found abfolutely neceiTary to be done, and I

would wifhto recommend it at this time; that

when the Lords of council (hall take under

conlideration the general ftate of the admini-

jlration of the King's delegated powers in

America, they would order a general reviiion

of the feveral powers granted by the feveral

boards here in England* to the officers of
different kinds, under their refpedtive de-

partments : If upon fuch revifion they (hall

find that thefe powers are given and granted

without any general concert, or any reference

^o that union which they ought to have, as

parts of the one power centering in, and de«

rived from the crown ; if they (hall find that

the feveral officers and offices in America,

though all branches of the one united power
of the crown, are by mifchievous rivalfhip

pf departments, perpetually croffing and ob-

ilru^ing each other ; if they (hall find them
alternately labouring to deprefs and to de-

preciate that part of the crown's power,

which does not fall within their own delega-

tion ; if they (hall find, that while the feveral

pi^wers of the crowa are thus by parts im-
peached, and rendered, contemptible in the

eyes of the people, the whole cannot long

. G4 remain
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romain with that authority which Hiould be
able to exert an equal and univerfal admini-

flration throughout the colonies : if thia

difconcerted delegation pf powers, acconnpa-

nied with this diflradlion in the exercife of
them, (hould be found to lead to fuch con«

fequence, it will be found, as I have re*

peatedly faid elfewhere, ^* That it is a dan-
*< gerous thing to have trufled fo much of
5* civil power out of the hands of the crown;
<< and to have done fo little to maintain thofe

*Mo whom it is entrufted."* If this (hould

be found to be the ftate of things, and there

fhould arife a ferious intention of putting ths

adminiftration of the colonies on a pra£ti«

cable footing, their Lordihips will advife,

that thefe powers of the crown, delegated

through the powers of the feveral boards and
offices in England, (hall be fo granted as not

to interfere with each other ; fo granted as

not to ferve the power or purpofcs of indi-

viduals, either board offices, or officers ; but

in fuch manner as fhall unite, Arengthen,

and maintain the powers of the crown, in

the true and conflitutional eftabli(hment of
them i and in fuch manner as fhall render

the adminiflration of them in the colonies,

uniform, equable, and univerfal, the com-
mon bleffing and protection of the whole.

This ought to be done, and it can be done

no wh^re^ bvit at the council board-^fitting

.
'

'
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as the real, and true, and only efficient

board of trade and plantations.

• As government, by thofe minifters whofe

department it is to fuperintend and admini*

iler the public revenue, hath taken the co-

lony revenue under consideration ; and as the

point of right, v^rhethcr the fupreme legifla-

ture of Great Britain (paffing by the fubordi-

nate legiflatures of the colonies, wherein

alone the Colonics fay they are reprefented)

can tax the colonies, is now brought forward

as a matter of difpute ; I do, as writing on
this fubjedt, think it my duty not to conceal

what has always been my idea of the matter.

I do fuppofe that it will not bear a doubt,

but that the fupreme legiflature of Great

Britain is the true and perfect reprefentative

of Great Britain, and all its dependencies

:

and as it is not in the power of the Houfe of

Lords or Commons to exempt any commu-
nity from the jurifdidion of the King, as fu-

preme magiftrate, fo that it is not, nor ever

was, or could be in the power of the crown,

to exempt any perfons or communities with-

in the dominions of Great Britain, from be-

ing fubjedt and liable to be taxed by parlia-

ment. If the fettlers of the colonies were at

their migration, prior to the grants of char-

ter and commiffioned-conflitutions, liable to

be taxed by parliament, no charters or powers

of

, (

.-'»>»««



fit

( 90 )

of any kind granted by the crown coulcl

exempt them. When the doubt ariies oa
expediency, whether parliament (houldexer*

cife this right, where the colonies have le-

giflahires that do refpedtively in each colony

lay taxes and raife revenues for the ufe of tho

crown in that colony, I think it cannot but be

obferved, that as there are in each refpeftive

colony fervices which regard the fupport of
government, and the fpecial exigences of the

Sate and community of that colony, fo there

are general fervices which regard the fupport

of the crown, the rights and dominions of
Great Britain in general :-r-That as lands,, te^

nements, and other improved property withia

the colony, coniidered as the private efpeciat

property of that community, fhould be left

to the legiflatures of thofe colonies unincum-
bered by parliament, fhould, as the proper

objed of taxes within the colony, be the

fpecial funds of thofe colonies ; fo revenues

by impoils, excife, or a ilamp duty, become
the proper fund whereon the parliament of

Great Britain may, with the utmofl delicacy

and regard to the colonies power of taxing

themfelves, raife thofe taxes which are raifed

for the general fervice of the crown j becaufe

thefe kind of taxes are (if I may be per-

mitted the expredion) coincident with thofe

regulations which the laws of the realm pre-

feribe to trade in general; to manufa^ures—
and
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and to every legal a6t and deeds—-becaufe they
are duties which arife from the general rights

and jurifdi(5tion of the realm, rather than from

the particular and fpecial concerns of any one

colony.-^Whenever therefore this point, now
a queflion, (hail be decided, and government
(hall find it expedient to extend to America,

thofe duties under vrhich trade, manufac-
tures, and bufinefs, is carried on in Great

Britain, the proper taxes, fo as not to inter-*

fere v^ith the fpecial internal property and
rights of the colonies, will arife from an im«
pofl, excife, and (lamp duty.—The firft will

arife from cudoms paid by the exterior trade

of the colonies, regulated as hereafter to be

inentioned. Secondly^ As the objedts of ma-
nufa^ures, the produdt of the colonies, and
all articles confumed by the manufacturers,

ought not to be exempt from thofe duties

which are paid on the like objedts and articles

by the manufacturers in England s

—

jii the

wanufaBurers in America ought in this cafe

to be under the fame predicament as they are

in England, the extenfion of the excife laws

jfo far as this rule of equality goes, can ne-

ver be thought any matter of injuftice by the

Colonics: But in thefe laws one caution

inu(t be carefully obferved, that no article

bought by the Colonics in England, where-

in the excife duty already paid is part of the

pric^ which tiiey give for it, ought to be

liable

\ '^T
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liable to a fecond excife in the colonies^

Lafliy, As all matters of bufinefs between

man and man, tranfaded either hi proceed-

ings or by the diredtions of law, all matters

of bargain or fale done and performed, are

done under the regulations and fandtion of

the laws of the realm, it can never be ob-

jedled to, as to a point of injuftice, that

thefe matters and things in America fhould

be fubjed;, mutatis mutandis^ to the fame
duty as the like matters and things are in

England. However one doubt will here

arife that ought to be well attended to,

namely, how far thefe colonies, who for the

necelTity of government and the emergencies

of fcrvice, have already by their proper

powers laid thefe duties on the people, and
granted the revenue arifing therefrom to the

crown, by a(fts which have received the con-

fent of the crown ; how far thefe colonies

may or may not be fuppofed to have pre-

cluded any a<ft of adminiflration here on thefe

heads.—I mention this matter as a point of

doubt, which would unavoidably arife; but

do not pretend to determine on it.

i The rates at which the impoft duty fhould

be laid, ought to be eflimatcd by the confider-

ation of the redraints and burthens already

lying on the colony trade, by the adl of na-

vigation. .* V .•: ,

The
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The rates of any excife, if ever It (hould

be found 'proper to extend thofe laws to

America, diould be eftimated by an average

made between the price of labour, the price

of provifions, and expence of living in thofe

countries, compared with the fame articles

here in England, both which may eaiily be
known.

The rates of the (lamp duty ought to be
much lower than thofe laid here in Eng-
land ; becaufe the fame kind of tranfadtions,

ads, and deeds, pafTed and done in Ame-
rica, as thofe here in England, are done for

concerns of much lefs value ; but if that duty

be laid ad valorem, it mufl regulate itfelf to

the Arldeft point of equity.

The Colonifts fay with great propriety,

that before the mother country determines

on the meafure of taxing them, it ought to

be well informed of the .abilities of the feve-

ral colonies, as to the fpecies and extent of

tax which each is refpedively able to bear ;

that none but their reprefentatives can be

duly informed of that, and therefore by the

very fpirit of the BritiQi conflitution, it hath

been always hitherto left to the colonies ** to

judge by their reprefentatives of the ways

and means by which internal taxes fhould be

raifcd

m
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raifcd within the rcfpedive governmchtSi

and of the ability of the inhabitants to pay

them."

To which it may be anfwercd,*—that {o

long as it is maintained by the government

of Great Britain, and not difallowed by the

colonies, that the mother country has a right

not only to judge of, but to regulate by its

laws, the trade, produce, and manufadures

of its colonies ; the mother country ought to

be fuppofed to have the means of being duly

informed of the ftate of thefe, and therefore

to be the proper, and indeed the only proper

judge of the whole of this fubjedt, as a mat-*

ter of police as well as revenue ; in which
perhaps the only true grounds and right of

laying duties by impoft and excife may lie.

It is faid that the abilities of the colonies

are not known, but it is a (hame that it

(hould be fo faid ; \hat ignorance fhould be

thus imputed to thofe who ought to be fully

informed of this fubjcdt ; or the art of con-

cealing their circumflances, imputed to thife

who can have no judiHable reafon for con-

cealing them from government :—But this

afTeriion arifes from a miflakc. Govern-

ment here in Britain does, or at lead may at

any time know,
I. The

Vk
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i. *rhe number of rateable polls,

2. The number of acres in each province

or colony, both cultivated and lying in

wafte, \

3. The numbers and quantity of every

other article of rateable property, ac-

cording to the method ufed by the pro-

, [
Vinces themfelves, in rating cftatcs real

and perfonal,

4. Government may know, and ought

always officially to know it» what the

annual amount of the fevcral province

taxes are, and by what rates they are

raifed, and by what eflimates thefe ittes

i are laid. ,

From whence, by comparing this eflima-

tiol) with the vahie of each article, they may
always coUedt nearly the real value of the

pioperty of fuch province or colony ; ail

which compared with the prioes of labour,

provifions, and European goods imported,

on one hand, and with the value of their ex-

ports, on the other, will as fully and pre-

cifely, as all the knowledge and juftic* of

their own reprefentatives could do, mark
their abilities to bear, and the proportion

which they Ihopld bear of taxes with the

mother

'mm
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mother country. When this proportion (hall

be once fettled for the feveral pslrts, by thd

fupreme legiflature which can alone extend

to the whole; fo long as the arguments and
reafoning of the Colonics *' that they ihould

be permitted to judge by their reprefentatives

of the ways and means of levying thefe in^

ternal taxes by rates on polls and eftates real

and perfbnal," go only to the matter of expe-
diency and good policy ; whilfl this privilege

is not claimed as an exclufive right, and ex-

tends only to thefe internal funds, I own
that I cannot but think that it would be ex-

pedient and of good policy, to continue to

them thefe privileges exercifed on thefe ob^

je<^s, as their proper funds.

As it is my opinion that the polls and
edates real and perfonal are, as the fpecial

internal private property of the province, the

proper object of the province taxes, and that

thefe ought to be left as the fpecial funds Of

the province unincumbered by parliament %

my endeavouring here to give fome idea of the

extent of thefe funds, and what they would
produce annually, at one (hilling in the pound
on the produce, cannot be mifconftrued to be
a pointing out of thefe, as taxes proper to be
laid on the colonies by Great Britain : Yet
on the contrary, it may (how what little

reafon the Colonids have to complain of

thofc
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thofe moderate duties and imports, which the

mother country experts them to bear in aid

to her, whilfi: government leaves to them
untouched thefe internal funds, fo fully ade-

quate to all the internal fervices of each pro-

vince. :vK.-. • - '

The following eflimates of the provin-

ces, Maffachufett's-Bay to the northward, of

South-Carolina to the fouthward, and of

New Jerfey in the center, are founded in

the tax-hfts of each province ; which tax-

lifts, being often Years ftanding, muft, in

encreaiing countries as the colonies are, fall

ihort of the numbers and quantity which
would be found on any tax-lift faithfully

made out at this time. The eftimatcs which

I have made thereon are in general at fuch

an under-valuation, that I fhould think no
man of candour in the provinces will objedt

to them ; although they be, in fome articles,

higher than the valuation which the legifla-

tures directed fo long ago to be made, as the

fund of the taxes that they order to be levied

on them. This valuation of the eftates,

real and pcrfonal, gives the grofs amount of

the principal of the rateable property in the

province. I think I may venture to affirm,

that no man, who would be thought to un-

derftand the cftimation of things, will objedt

M.it 1 over-rate the produce of this property,

VI H when

^^^^ni'M;]
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when I rate it at fix per cent, only of this

moderate valuation ; when he confiders that

money, in none of thofe provinces, bears

lefs than fix per cent, intereft ; and that un-

der loans of money, at five per cent, mofl: of

the beft improvements of the country have

been made.

The valuation of the provinces, Nev7-

York and Penfylvania, lying on each fide of

New-Jerfey, are calculated in a different

manner, by taking a medium between the

fuppofcd real value and the very lowed rate

of valuation. Without troubling the reader,

or encumbering the printer with the detail

of thefe tax-lifts, and the calculations made
thereon, I will infert only the refult of them,

as follows.

The provinces under-mentioned could an-

nually raife, by one (hilling in the pound on

the produce of the rateable property, cftates

real and perfonal in each province :
,^

Province Maflachufett's-Bay, 13172 7 11

New-York, - - 8000 o o

New-Jerfey, - -5289 17 o
Penfylvania, - - 15761 10

South-Carolina, - 6971 in

Sterling, ;C« 49395 »6 10
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Suppofe now the reft of the f^. s. d*

colonies to be no more than

able to double this fum

:

^

. The fum-total that the colo-

nies will be able to raife, ac-

cording to their old tax-lifts,

and their own mode of valua-

tion and of rating the produce

of eftates, real and perfonal,

will be, at one (hilling in the

pound on the produce, per an-

^9879 1 13 8

In juftice to the reft of the provinces, par-

ticularized above, I ought to obferve that, by

the equalleft judgment which I can form, I

think that the province of South-Carolina is

the moft under-rated.

I (hould alfo point out to the American

reader, that, as the calculations and lifts

above referred to, are taken from the private

collections of the writer of thefe papers,

without any official communication of fuch

papers as miniftry may be poftefTed of, I

defire him to give no other credit to them,

than fuch as, by referring to his own know-
ledge of the ftate of things in the colonies,

he finds to be juft and near the truth. I

fliOuld, on the other hand, inform the Eng-
iifti reader, that thefe were colledted on the

^^iot. and communicated by perfons leading,

1^ i
'Ha and
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and thoroughly converfant in the bufiAefs qf
their refpedtive provinces.

Another remark is neceflary. That, ex-

cept what relates to Penfylvania, thefc col-

kdions were made nine years ago j fo that,

wherever any diflference may arife, from the

different proportion in which thefe provinces

have encreafed, that ought to be carried to

account ; at the fame time, that a certain ad*

dition may be made to the whole from th<

certain encreafe of all of them.

If this moderate tax, raifed by the above

moderate valuation, be compared with the

internal annual charge of government in the

refpedtive provinces, that charge will be

found much below the fupplies of this fund.

The whole charge of the ordinary expence

of government in the province Maffachufett*s-

Bay, which does, by much, more to the

fupport of government, and other public fer-

vices than any other province, is, in time of

peace, fterling 12937/. ^°-^* whereas that

of New-York is not more than about, ftcr-

ling, 4000 /. annually. "^
.

'

When thefe points fliall be fettled, there

cannot be a doubt but that the fame zealous

attention, which all parties fee and confefs to

be applied in theadminiftration of theBritifh

department to the public revenue, will be ap-

% plied
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plied to the eftablifhing and reforming that

af Ameriea, ,- . ^. -

il.Ui^lL

A proper knowledge of, and real attention

to, the Crown's quit-rents in America, by

revising the original defeels y by remedying the

almofl infurmountable difHculties that the

due collection of them is attepded with,

may render that branch a real and effediive

revenue, which
,
at the fame time will be

found to be no inconfiderable one, -,

•»/». vf; ».
} r-^'r'

By proper regulations for fecuring the

Crown's rights in waifs and wrecks, in fines

and forfeitures, and by proper appropriations

of the fame, that branch of revenue may
be made efFedive : But, whenever it is ta-

ken up in earned, whenever it fhall be re-

folved upon to give a real official regard to

the revenue in America, the office o^Auditor

General of tl:^ plantations muft ceafe to be a

mere flnecure benefice, and be really and ef-

fectively eflablifhed with fuch powers as will

carry the duty of it into execution, yet un-

der fuch cautions and reftridlions as fliall fe-

cure the benefit of its fervice to the ufc of

the crown. ,, ^^ ,

Here it will be neceflary to remark, that,

while adminiftration is taking meafures to fe-

cure and eflabli(h thofe duties which the

;.i^.,., n 3 iubjea:

^1
%

:Li.



( 102 )

fubjcdl ought to pay to governircnt, it much
behuver the wifdom of that adminiftration 'O

hnve care that the fubjed hath feme fpe-

ck: ui money out of which to pay.

The Britifh American colonies have not,

within themfelves, the means of making
money or coin. They cannot acquire it from
Great Britain, the balance of trade being

againfl them. The returns of thofe branches

of commerce, in which they are permit-

ted to trade to any other part of Europe,

are but barely fufHcient to pay this balance.—

By the prefent ad of navigation, they are

prohibited from trading with the colonies of

any other nations, fo that there remains no-

thing but a fmall branch of African trade,

and the fcrambling profits of an undefcribed

traffic, to fupply them with filver. How-
ever, the fadt is, and matters have been fo

managed, that the general currency of the

colonies ufed to be in Spanifh and Portu-

guefe coin. This fupplicd the internal cir-

culation of their home bufinefs, and always

finally came to England in payments for

what the colon ids exported from thence. If

the adl of navigation (hould be carried into

fuch rigorous execution as to cut ofFthis fup-

ply of a filver currency to the colonies, the

thoughts of adminiftration (hould be turned

to the devifing fome means of fupplying the

colonies
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colonies with money of fome fort or other

:

and in this view, it may not be improper to

take up here the confideration of fome gene-

ral principles, on which the bufinefs of mo-
ney and a currency depends.

Silver, by the general confent of mankind,

has become a deposite, which is^ the com-
mon MEASURE of commerce. This is a ge-

neral eifedt of fome general caufe. The ex-

perience of its degree of fcarcenefs compared

with its common introdudion amidfl men,
together with the facility of its being known
by its viiible and palpable properties, hath

given this eifedt: Its degree of fcarcenefs

hath given it a value proportioned to the

making it a deposite, and the certain quan-

tity in which this is mixed with the poffef-

fions and tranfadions of man, together with

the facility of its being known, makes it a

COMMON measure amongft thofe things.

There are perhaps other things which might

be better applied to commerce as a common
meafure, and there are perhaps other things

which might better anfwer as a depofitci

but there is nothing except filver known and

acknowledged by the general experience of

mankind, which is a depofite and common
meafure of commerce. Paper, leather, or

parchment, may, by the fandion of govern-

ment, become a common meafure to an ex-

tent beyond what filver could reach j yet all
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the fandlon and power of government never

will make it an adequate depofite. Dia-

monds, pearls, or other jewels, may in ma-
ny cafes be conlidered as a more apt and fuit-

able depofite, and may be applied as fuch,

to an extent to which lilver will not reach ;

yet their fcarcity tends to throw them into a

monopoly ; they cannot be fubdivided, nor

amaffed into one concrete, and the know-
ledge of them is more calculated for a my-
flery or trade, than for the forenfic ufes of

man in common, and they will never there-

fore become a common mcafure.

This truth eftabliflied and rightly under-

ftood, it will be feen that that liate of trade

in the colonies is the heft, and that admini-

llration of the colonies the wifeft, which tends

to introduce this only true and real currency

amongft them. And in this view I muft

wifli to fee the Spani(h filver flowing into

our colonies, with an ample and uninter-

rupted ftrenm, as I know that that ftream,

after it hath watered and fupplyed the re-

gions which it paffeth through, muft, like

every other ftream, pay its tribute to its mo-
ther ocean : As this filver, to fpeak without

a metaphor, after it hath pafTcd through the

various ufcs of it in the colonies, doth always

come to, and center finally in Great Britain.

The
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The proportioii of this meafure, by the

general application of it to feveral different

commodities, in different places and circum-

fiances, forms its own fcale. This fcale arifes

from the effedt of natural operations, and not

from artificial ivipojition : If therefore filver

was never ufed but by the merchant, as the

general meafure of his commerce and ex-

change, coin would be (as it is in fuch cafe)

of no ufe i it would be confidered as bullion

only. Although bullion is thus fufficient for

the meafure of general commerce, yet for

the daily ufes of the market fomething more
is wanted in the detail ; fomething is wanted

to mark to common judgment its proportion,

and to give the fcale : Government therefore,

here interpofes, and by forming it into coin
gives the fca/e, and makes it become to fo-

renfic ufe an instrument in detail, as

well as it is in bullion a measure in gene-

ral.

This artificial marking of this fcale on a

natural meajure, is neither more nor lefs than

marking on any other rule or meafure, the

graduate proportions of it : And this artificial

marking of the fcale, or graduating the

meafure is of 10 ufe but in detail, and ex-

tends not beyond the market ;—for ex-

change reftores it again in commerce. No
artificial (landard therefore can be impofed.

Having
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Having this idea of money and coin, I could

never comprehend to what general ufes, or

to what purpofes of government, the procla-

mation which Queen Ann iiHied, and which
was confirmed by ftatute in the fixth year of

her reign, could be f^ppofed to extend, while

it endeavoured to rate the foreign coins cur-

rent in the colonies by an artificial ftandard.

It would feem to me jud as wife, and an-

fwering to juft as gof d purpofe, if govern-

ment (hould now iflue a proclamation, di-

recting, that for the future, all black horfes

in the colonies fhould be called white, and all

brindled cows called red. The making even a

Jaw to alter the names of things, will never

alter the nature of thofe things; and will

never have any other eflfedt, than that of in-

troducing confufion, and of giving an opportu-

nity to bad men of profiting by that confu-

fion.

I

The fafeft and wifeft meafure which go-

vernment can take, is not to difcourage or

obflrud that channel through which filver

flows into the colonies,—nor to interfere with

that value which it acquires there ;—but

only fo to regulate the colony trade, that that

Hlver (liall finally come to, and center in Great

Britain, whither it will moft certainly come
in its true value ;—but if through any fata-

lity in things or meafures, a medium of trade,

a cur-

n
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a currency of money, fhould grow defedivc

in the colonies, the wifdom of government

will then interpofe, either to remedy the

caufe which occafions fuch defedt, or to con-

trive the means of fupplying the deficiency.

The remedy lies in a certain addrefs in carry-

ing into execution the adt of navigation ;—
but if that remedy is negleded, the next re-

courfe mufl lie in fome means of maintain-

ing a currency fpecially appropriated to the

colonies, and muil be partly fuch as will

keep a certain quantity of filver coin in cir-

culation there,—and partly fuch as fhall eila-

blifli a paper currencyy holding a value nearly

equal to filver. ^* ^

On the firft view of thefe refourccs, it

will be matter of ferious confideration, whe-
ther government fhould eflablifh a mint and

coinage fpecially appropriated for the ufe of

the colonies ; and on what bails this fhould be

eflablifhed. If it be necefTary that filver,

which in bullion is a common meafure of

general commerce, (liould, that it may be

inflrumental alfo to the common ufes of the

market, be formed into coin, it (hould be

io formed, that while it was tne duty of the

public to form this coin, it may not be the

interefl of the individual to melt it down
again into bullion.

r^;r

< I
I t
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- K a certain quantity of coin is neccflary

for the forcnfic ufes of the colonies, it fhould

be fo formed as in no ordinary courfe of bu-

iinefs to become the interefl of the merchant

to export it from thence.
:'•-

'

- This coin (hould be graduated by alloy,

fomewhat below the real fcale, fo as to bear

a value in tale, fomewhat better than the fii-

ver it contains would fetch after the expence

6f mehin» dowi^ the coin into bullion,-—

fomewhat better as an inftrumenty in com-
mon forcnfic ufe, than the merchant in or-

dinary cafes could make of it, in applying it

as a meajure by exporting it. . . , .

I have here inferted the caution againfl:

ordinary cafes only, as I am not unaware

that the lowering the intrinfic worth of the

coin for America, will have in the end no
other effei^, than to raife the price of the

European goods carried thither, while the

coin will be exported to Great Britain the

Ai.iw as if it were pure filver.

If fuch a neceflity of an artificial currency

(hould ever exift in the colonies, and if fuch

a coinage waseftablifhed, the Colonifts would,

for the purpofes of their forcnfic bufinefs,

purchafc tbis injlrument either in gold or

filver
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filver, in the fame manner as they do now
piKchafe copper coin for the fame purpofes.

There are two ideas of a paper currency.

The one adopts a meafure for eftablifliing a

bank in the colonies, which is quite a new and
untried meafure ; the other turns the view to

the regulating the prefent paper money cur-

rency, which the colonies have had expe-

rience of in all its deviations, and to the efta-

blKhing the fame on a fare and fufiicient

balls. - '- . >» - ,' •

'...- ^ - •. ,. ,• • .; ,--. > ... . , ,
.,f

• > I have feen this plan for a provincial kank^

and think it juftice to the very knowing per-

fon who formed it, to fay, that it muft be

becaufe I do not underftand it, that many
objedlions arife in my mind to it. When-
ever he (hall think fit to produce it, it will

come forth clear cf all objedions, with that

force of conviction with which truth always

flows from a mind in full and perfedt pofl'ef-

fion of it.

In the mean while, I will recommend to

the confidcration of thofe who take a lead in

bufinefs, a meafure devifed and adminidered

by an American afTembly.—And I will ven-

ture to fay, that there never was a wifer or

a better meafure, never one belter calculated

to f.rvc the ufes of an cncreafing country,

that

;,"!
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that there never was a meafure more (leadily

purfued, or more faithfully executed, for

forty years together, than the loan-office in

Penfylvania, formed and adminiftered by the

Aflembly of that province.

An encreafing country of fettlers and

traders mud alway have the balance of trade

againft them, for this very reafon, becaufe

they are encreafing and improving, becaufe

they mufl be continually wanting further

fupplies which their prefent circumflances

will neither furnifli nor pay for :—And for

this very reafon alfo, they muft alway labour

under a decreafing iilver currency, though

their circumflances require an encreafing one.

In the common curfory view of things, our

politicians, both theorifls and praditioners,

are apt to think, that a country which has

the balance of trade againfl it, and is

continually drained of its filver currency,

mufl be in a declining flate ; but here we
may fee that the progrefTive improvements
of a commercial country of fettlers, mufl
necefTarily have the balance of trade againfl

them, and a decreafing filver currency ; that

their continual want of money and other

materials to carry on their trade and bufinefs

mufl engage them in debt—But that thofe

very things applied to their improvements,

will in return not only pay thofe debts, but

create

I
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create alfo a furplus to be flill carried for-

ward to further and further improvements.

In a country under fuch circumftances, mo-
ney lent upon intereft to fettlers, creates

money. Paper money thus lent upon intereft

will create gold and filver in principal, while

the interejl becomes a revenue that pays the

charges oj government. This currency is the

true Padtolian ftream which converts all into

gold that is wafhed by it. It is on this prin-

ciple that the wifdom and virtue of the af-

fembly of Penfilvania eftablifhed, under the

fandion of government, an office for the

cmiffion of paper money by loan.

* Some matters which were intended to

have been inferted here, are fufpended for

the prefent, for reafons which I hope

may lead to more public benefit, than the

making them public in this work could do.

—I proceed therefore to the confideration of

the ordinary mode of making paper-money,

by the legiflatures of the colonies iffuing

government-notes, payable at a certain period

by a tax. It may be ufeful to give fome de-

fcription of this, and to point out fuch re-

gulations as will become neceffary in this cafe.

This paper-money con fids of promiflbry

notes, ifiiied by the authority of the legifla-

turc of each province, deriving its value from
being

1
'..;
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being payable at a certain period, by monies

arifing from a tax proportioned to that pay-

ment at the time fixed. Thefe notes pafs as

lawful money, and have been hitherto a legal

tender in each refpedtive province where they

are iiTued.

As any limitation of the uses of thefe

notes as a currency, muft proportionably de-

creafe its value ; as any insecurity, infuf--

ficiency, or uncertainty in the fund, which
is to pay off thefe notes, mufl decreafe their

value } as any quantity emitted more than

the neceflities of fuch province calls for as a

medium, mufl alfo decreafe its value ; it is

a dired: and palpable injuflice, that that me-
dium or currency which has depreciated by

any of thefe means from its real value, fliould

continue a leg.il tender at its nominal value.

The outrageous abufes pradifed by fome
of thofe legillatures who have dealt in the

manufadlure of this depreciating curren-

cy, and the great injury which tlie mer-

chant and fair dealer have fuffered by this

fraudulent medium, occafioned the interpo*

iition of parliament to become neccfTary :—

•

Parliament very properly interpofed, by ap-

plying the only adequate and efHcient re-

medy, namely, by prohibiting thefe colony

legillatures from being able to make the paper

cur-

^
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currency a legal fender. And government
has lately for the fame prudent reafons made
this prohibition general to the whole of thcs

colonies. For, when this paper-money cannot

he forced in payment as a legal tendery this

very circumftance v^rill oblige that legiflature

which creates it, to form it of fuch internal

right conftitution, as Ihall force its own way
by its own intrinfic worth on a level nearly

equal to filver. The legiflature muft fo

frame and regulate it as to give it a real 'value

^

Thefe regulations all turn upon the fuf-
ficiency and certainty of the y\}\^t> , the extent

ofthe USES, and the proportioning the quan-
tity to the adtual and real neceffities which
require fuch a medium.

^he FUND {hould at leaft be equal to the

payment of the principal in a limited time ;

and that time fhould be certainly fo fixed, as

that the legiflature itfelf could not alter it.

Where the paper currency is treafurer's notes

given for fpecie actually lent to govern-

ment, the fund whereon it is borrowed

(hould be alfo capable of paying, ad interim

^

a certain interefl, as is the cafe of treafurer's

notes in the province MalTachufetts-Bay.

This medium ought to be applicable to

all the equitable as well as legal uses of filver

> I
,

money
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money within the colony or province, ex-

cept that of being a legal tender.

. Tie QUANTITY ought always to be pro-

portioned to the neceffity of the medium
wanted ; which (the Jhrid and iifes being

fliirly and abfolutely fixed) may always be

judged of by the rife or fall of the *vahie

in its general currency or exchange : for

where the quantity iflued is more than ne-

ceflity requires, the value will depreciate

:

and where the fund is good, and all proper

ufes of the medium fecured, fo long as no

more paper is ifTued than neceility does re-

quire, it will always hold a value near to,

though fomewhat lefs than filver. On this

fubjedt I here refer tlie reader to the follow-

ing very judicious tradl, written and given

to me, feveral years ago, by Tench Francis,

Efq; late attorney-general of the province

of Penfylvania, converfant in thefe matters,

both as a lawyer and a merchant. I print

and publifli it by leave of a near relation,

and fubjoin it as containing the mod exadt

and decifive fentiments on this fubje(5t that I

have any where met with. I entitle it, Con-
siderations ON A Paper-Currency.

ALL value is given to things for their

fitnefs or power to anfwer or procure the ne-

ceflary
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ceflary conveniencies or pleafures of human
life.

This value may be confidered as abfolute

or relative. Abfolute value terminates in

our efteem of any thing, without referring

to any other -, relative is that which it has

compared with another. The latter only I

fhall have occafion to treat of.

Men have power to difcover qualities in a

thing, which (hall give it value. They can
by laws, cuftoms, or fa(hions, greatly in-

creafe that value -, yet, to know or fix its

worth or price, compared with other things

a prion, has always been found beyond their

reach and capacity.

This is owing to an inability to forefce,

tflimate, and govern exactly all the points

and circumftances, on which the value of

things turns, which are fuch as are in, or fol-

low the nature and order of things in gene-

ral, and then may be forefeen and judged of

with fome certainty -, or which confiil: of the

paflions, prejudices, and mifapprehcnfions of

mankind, whofe number and influences we
cannot rate or calculate.

, .

From the natural flate and order ofthings,

I think it may be affirmed, that the worth

I 2 or

i^^rKlf
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or price of any thing will always be, as the

quantity and ufes amongft mankind ; as the

ufes diredly, and as the quantity reciprocal-

ly or inverfely. Ufe is the fole caufe of value,

and value the neceflary efFe£t of ufe. Abat-

ing thcfe diftindions of caufe and efFedt,

ufelefs and worthlefs, are fynonymous terms.

Every man muft agree, that if you add to a

caufe, you muft increafe the efFedl 5 fubftradl

from it, and the contrary efFedt muft fol-

low. Let the quantity of any thing be as

20, and the ufes as 20, and let it have a va-

lue; let the ufes be increafed to 30, without

inlarging the quantity 5 it is plain, the equal

proportion that every man can enjoy will be

as 20 divided by 50, 4ds only. But this

being lefs by ^ than each man requires, the

demand for it, and confequently the value

muft rife. Subftradl 10 from the ufes when
20, and then under an equal diftribution,

each ftiall have double the value he wants,

which muft leffen the demand, and the value

dependent upon it.

Governing the ufes is one of the rational

powers, that men have over the value of

things.

Experience teaches the meaneft under-
ftanding, that price depends on quantity^ and
that they are to each other inverfely, or the

more
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more of one the lefs the other. Water is

as neceflary as any thing, and a diamond
perhaps as little ; yet the fuperlluous plenty

of one has rendered it of no worth in moft
places, and the fcarcity of the other has car-

ried it to an extravagant price.

Limiting the quantity is another rational

power men have over the value of things

;

and I do not know a third.

From hence it appears, that increafing

the ufes, and lefTening the quantity, and lef^

fening the ufes, and increafing the quantity,

muft always have the fame influence upon
the rates and prices of things. Therefore,

whenever I (hew the efFedt of one, for bre-

vity's fake, let it be underftood, that I fup-

pofe the fame confequence will attend the

other refpedtively.

Although I affirm, that variation in quan-

tity or ufe fhall caufe a change in the price

of a thing, yet I do not fay, that this change

ihall be in proportion equal to the variation

in the quantity or ufe ; for I think the con-

trary. To inftance in quantity, let it be in

any thing as 30, and let the ufe be as 30,
and it (hall then have a mean value. The
ufe unchanged, let the quantity be at one

time as 20, at another 40. Whoever con-

I 3
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iiders the prevalence of men's appetites for a

fcarce commodity, under the dreads and ap-

p. ehenfions of wanting it, with their different

abilities to procure it, on one hand, and their

great contempt of ufelefs excefs on the other,

inufl agree it is more than probable, that the

difference between the means and the ex-

tremes (hall not be the fame in the prices, as

in the quantities. Merchants, by experi-

ence, have found the truth of what I ad-

vance. I think they have obferved, that lef-

fening a commodity one third from the mean
quantity, cateris paribus, nearly doubles the

value ; adding a third, fubftradts one half

from it ; and that by further increaling or

diminilhing the quantity, thefe difpropor-

tions between the quantity and prices vaflly

increafe, •
.

•
.

It is extremely difficult, if not impoffible,

to inveftigate thefe proportions mathema-
tically J but events fpringing from ufe and

experience have equal certainty in them, and

to all pradical purpofes ate as much to be

relied and depended upon.

It is further worth obfervation, that what-
ever fluduates much in cuintitv, and confe-

qucntly in vvorlh, will fink beneath its mean
value.

. Soppofc



{ "9 )

Suppofe the quantity of any thing pro-

duced in every 50 years be exadlly the fame

:

let the annual product be as one anfvverable

to the neceflities of mankind, then the va-

lue in each year (hail be as one, and the

whole equal to 50. But if the quantity of

the annual produdt fluduates, there will be

annual fluduations in the value ; but as the

proportions of the decreafe of value, from

experience above dated, will be greater than

the proportions of the increafe of value, this

fludluation will caufe a deficiency in the

mean value, which deficiency will always be

in proportion to the greatnefs and qiiicknefs

of the changes. This, 1 prefume, is occa-

fioned by the dcfire of mankind in general to

reft on certainty, rather than rely on what
is fluduating and inconftant, though they

fhould expedt gain equal to the rifque, and
by the low circumftances of the majority of

men, whofe fortunes, in all prudence, diredt

to the firft, rather than the latter. The cafe

of infurances is an evident proof of this re-

mark. If the infurers gain, which I think

muft be admitted, then tlicy receive a pre-

mium beyond the value of the rifque, and

this gain the infured pay for certainty againfl:

contingent loJJ'es,

Thefe few rules of eftimating the value

of things, well applied, will, I prefume,

1 4 ihew
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flievv when it is convenient to introduce pa-

per-money into a country, and when it will

prove hurtful j what are its advantages and

inconveaienci^s, ^/eneral and particular, when
introduced ; of what great importance it is

to prevent an excefs in quantity, and to ex-

tend the ufes 3 and nearly what its value will

be in any given ilate.

If a nation has a quantity of money equal

to its commerce, the lands, commodities,

and labour of the people fliall bear a middle

price. I'his flatc is the beft, and tends moft

to enrich the people, and make their hap-

pinefs laOiijp. If they fliould mint paper

to pafs for money, the increafe of quantity

in the former will lefTcn the value of the lat-.

tur, will raife the price of lands and rents,

and make the labour of fuch a people, and
the commodities, be rated higher than in

ether places. Men's fortunes will rife in w-
m/in/, not real "calue -, from whence idlenefs,

expcnce and poverty (hall follow. Under
thcfe circumftances, their real money^ in-

ftead cf their commodities, fliall be exported

from them. Here the paper will be their

bane and deftru<^ion. But if their com-
mtrte, or ufes of money, exceed the quan-

tity of it, their lands, labour, and commo-
dities fliall fink beneath their worth in other

pountri^'S. Few purchafers of lands will be

found
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found in regard to the fuperior profit that

muft attend the ufe of money in trade : the

•wealthy merchantjhall he at the head of affairs^

with few competitions ; he (hall be able to

grind down the farmer in the fale of his com-
modities, and, when thofe fail to fupport him,
in the purchafe of his lands. The artifan's

labour (hall be depreciated by the merchant

who exports it, or the needy farmer that

ufes it. The wealthy only (hall accumulate

riches, the commonwealth (hall decline, and
in time farmers and artifans mud defert the

place for another, where their labour (liall be

better rewarde'^. Here the ufe of paper-

money will (iik oTthe fetters and clogs of

the poor. Mt -nts will multiply; they

will raife the price of labour, and of the

fruits of the earth, and thereby the value of

lands. An equal diflribution of gain and

profit (liall fucceed, and dellroy the partial

accumulations of wealth.

M'\

\V

m ; l.f
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I think thefe marks, taken from the value

of lands, labour, and commodities, compared

with their worth in other countries, will be

found the only infallible rules to judge of

an equality, excefs, or defe(ft of money in

any place whercfoever ; and confcqucntly

will, at all times, unerringly (hew the ne-

ceiHty of increafing coins, or the contrary.

{iad a neighbouring province well underflood

and

\\a "H
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and weighed thefe points, they had not

created a paper credit far exceeding all their

ufes for money, when they were able to fup-

ply themfelves with gold equal to their trade,

nor at the fame time have dammed up fo

many ufes for it, which now cover them
with clouds and confufion, that no man can

fee his way through. The beft method they

can ufo is to fink it as faft as poflible, and
not let their fund lie in Britain at an intered

lefs than 4 per cent, when it is worth 6 in

their own country, and their paper pafles 50
per cefjt, lefs than the nominal value^ But
to return : when it is found neceffary to add

faper-money to the coin of any country, to

fupport its value ought to be the main and
principal view. This will turn upon the

FUND, the USES, and the quantity.

All value arifing from the ufe, I beg leave

to call extrinficL

Having (hewn that paper-money acquires

its extrinfic value from the ufes, which ufes

flpparendy may be encreafed or diminiflied ;

1 think it would be needlefs and miipending

the reader's time, to demonllrate, that this

value muft be in direct proportion to the

ufes ; for it would really amount to no more

than the proof of an axiom univerfaliy ac-

knowledged, that the effcdt fliall always be

" m adequate
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adequate to the caufe. Therefore, in all

future arguments, I fhall take it for granted.

The fund ought to be as fatisfadtory to

mankind as human wifdom can devife and

furnifh. . 4k »-"..»-

^"».»

The community fhould become fecurity

to anfwer all deficiencies in the fund 5 this

is not only the higheft juftice, but the beft

policy. It is jufl:, becaufe it is a creature of

their own, calculated for their private utility

and advantage, and is in the management
of the country by their reprefentatives and

officers. But vi'hen they receive an intereft

from the money, the equity of it is unan-

fwerable: for it feems wholly inconfiftent

with juftice, that one fhould receive the in-

tereft, and another run the rifque of the

principal. Policy requires it, becaufe the

community will certainly receive more profit

from its credit under their fupport, than,

with due caution, they can probably lofe by

accidents in the fund.

Our next confideration, with refpedl to

the value, turns on what the fund is to pay,

and when, Thefe are arbitrary, being with-

in the power of thofe by whofe authority the

money is emitted. But for the prcfent pur-

pofe : let us fuppofc it is to pay filver money,

according

fv\
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according to the late Queen's proclamation,

to the value of looo/. for fo much of the

paper, as, according to the nominal value,

amounts to that fum at the end of 15 years.

In this ftate the 1000 /. paper, with regard

to thefund alone, at the time of its emiffion#

IS worth no more proclamation money than

what will produce 1000/. of that money at

the end of the term, at compound intereft,

under as good fecurity.

For example, take a 1000 /. paper, and

let it reprefent that the pofTciTor (hall receive

1000/. proclamation money for it at the

end of 15 years, and let the ufe of money
be worth 6 per cent, per annum ; rebate 6

per cent, per annum with compound intereft

for
1 5 years, and you have the value of the

I coo/, proclamation money in hand, which
wippcars to be but 417/. 5^. 345 more it

cannot be worth, bccaufe 417/. 5 J. 3^, with

6 per cent, per annum compound intercfl for

1 5 years added, will amount to 1000 /.

On tills flate it appears, that the longer the

term, the lefs the value, with regard to the

innd alone. From whence it follows, that

by increafing the term, this value may be

reduced to a deoree beneath cftimation.

But whatever the value thu5 proved be, I

call ic intrliiJlcL

The
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The Fund eftabliflied, I proceed to the

USES as they next require our attention in

regard to the value of the paper-money.

If value, in refpedt to the ufes of things,

(hall always be in diredt proportion to thofe

ufes, (which I prefume I have heretofore

proved in general, and (hall hereafter (hew
is true in relation to paper-money) and we
deiign to raife the power, it follows clearly,

that to bring this to pafs, we ought to give

it all the ufes of money, or coined gold and
filver in other countries. From thefe ufes

alone it mud derive all the worth it (hall bear

beyond what I called the intrinfick value.

For the purpofe take the cafe fiated on the

Fund only, that the pofTefTor of i coo /. pa-

per (hall receive looo/. proclamation money
in exchange for it, at the end of 15 years.

On this account the paper appeared to be

worth but 417/. 15 J. 34. But fuppofe this

I coo /. paper may be immediately exchanged

for 800/. proclamation money, which is

382 /. 14 J. 84 more than the intrinfick worth,

how has it acquired this exceeding price or

value ? I think plainly from the ufes. To
prove the truth of, this, fuppofe all the ufes

as money taken away ; unqueftionably then

the worth of 1000/. paper in proclamation

money will be reduced to what I call the

intrinlick value j becaufe, depending upon

the
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the fund alone, it will be cxa<!lly In the ftate

of a fund to be paid at a future day ; for in

neither cafe can the creditor ufe it in the

mean time. But if the creditor can by any

contrivance ufe the fum in that time, as he

may the paper when it pafles for money, that

ufe muft be fomething worth. And when
experience (hews, that under this ufe the va-

lue advances from 417/. 15J. 3y to 800/,

I apprehend it is evident to a demonftration,

that the difference is derived from the ufe.

To deny it muft be as irrational and abfurd,

as if, upon adding and extrading an ingre-

dient to and from a compofition, we per-

ceived properties in the compofition appear

and difappear, and yet were to deny that

fuch ingredient was the caufe of thofe pro-

perties. This leads me to attempt the folu-

tion of a queftion I have known frequently

made. If we in Penfylvania, upon a fufH-

cient fund anfwerable in filver, at a future

day, mint a quantity of paper equal to the

ufcs of the people for money, and they wil-

lingly and univerfally accept of the paper in

all payments, why fhould it not, at all times,

have value equal to the nominal value, or to

the fum chargeable on the fund at the day

to come. This reafon, urged by many, to

fupport the paper to this degree, is drawn
from the nature of money in general. Mo-
ney, fay they, is but a ticket or counter,

which reprefentsto the mind of the pofTeffor

a quan-

4
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a quantity or degree of power. No man,
on the receipt of it, ever examines how, or

from whence it acquired that power, but

in order to difcover its reality and duration.

For inftance, when an Englifh crown is re-

ceived, does the acceptor regard any proper-

ties in the metal, or the figures of it, but

thofe which are to convince him that it is

what it appears to be ? a crown. It mufl
be confeffed, he does not. If fo, then why
may not a piece of paper, under diftinguifli-

ing chara(3:ers and impreffions, affixed by
law and common confent, have the power
of an Englifli crown annexed to it ? It is to

pafs in the fame manner as a crown does,

and in the end will as certainly be a crown
as the real one.

Therefore they conclude, that the paper

may, and ought at all times, to be eileemed

equal to the quantity of filver the fund is to

yield for it at the end of the term.

1,'

I confefs I think this reafoning fair, and the

conclufion juft and fatisfadory, if we do not

ufe filver in our commerce^ foreign or dome/*

tick: otherwife not. The fadt is, we do
ufe filver in our foreign commerce, I pre-

fume it will be eafily admitted, as the paper

reprefcnts the filver in the fund, and from

thence obtains its credit, that it fliall always

be

1

1

i\\
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be at leaft of equal ufe with, or be as readily

received as paper. Then if filver in hand
has one power, one ufe more than the paper,

to wit, that of procuring foreign commodi-
ties, it is impofUble we can efteem them
equally. For that would be to controul the

different virtues and influences of things

over the mind of man, which neceflarily

depending upon the things themfelves, no
laws or confent can, by any means, vary or

diredt. Wherefore, in the cafe Hated, it

feems to me certain and undeniable, that the

paper mufl have iefs worth than the filver.

Having faid, that the ufes of the paper

fhould be as many as poflTible, it may be

proper for me to fpeak of feme of thofe ufes,

the equity and advantage of which have been

very much controverted. But here let it be

underftood, that I proceed upon the cafe

laft dated, that the quantity of paper is to

be equal to all the ufes of money within the

country. For that (late, and a partial fup-

ply of paper credit, differing in principles,

requiring different reafoning, and infer quite

oppofite confequences.

Firft, then, it feemsjuflandrcafonable to

compel all perfons contrading for filver mo-
ney, after the law that raifes the paper mo-
ney to be paid in the country, to receive

the
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the paper in lieu of it^ and at the value fltuck

from the fund, although that be inferior to

the real value. This perhaps may not be
ftridt equity between the contrasting parties^

but it is ]\x&.from the communityj who have
power from the confent of every member,
by lawSj to prohibit the exercife of a parti«

cular natural right inconfiftent with the

welfare of the whole^ and to inflidt a pe-

nalty upon difobedience to the law. To ufe

filver or gold with the paper, muft depre-

ciate the latter. Therefore the law forbids

it. This can't be unfair, becaufe every man
has notice of what coin he is to be paid in,

and is not obliged to exchange more for the

paper, than he thinks agreeable to the real

worth. And if any (hould endeavour fuch

ufe, the lofs of the diflference between gold

or illver and paper, is a kind of penalty for

violating the law, which mud be as jufl as

any other penalty impofed on an adt, 7iot

evil in itfelfi but prohibited on\y,

'
\'

'

•
,

^

Again, upon breach of contrads for pay-

ment of money in foreign countries> I think

it both convenient and right, that fatisfadtion

fhould be made in the paper. The conve-

nience of it will appear, if we fuppofe the

debtor a member of the fociety amongft

whom the paper paffes ; for as fuch, being

rcftrained by law from trafficking for gold

K or

ki
'

»
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or filver, and thereby difabled from pro-»

curing them, he muft either pay paper in

compenfation, or lie in a goal, if the feverity

of his creditors requires it. In thefe circuna-

ftances, no man in his fenfes would dare to

Gontradt a foreign debt, or transfer foreign

money in the ufual manner, by exchange ;

the bad confequences of which are too nu-

merous and obvious to admit of, or need

particular mention, and evidently prove the

convenience of allowing fatisfai^ion to be

made in paper. . ,.,1. • ,.,;

The equity of this fatlsfadion will be in-

difputable, if the debtor pays a fum of paper

really of equal value with the foreign mo-
ney. It is the common cafe on breach of

fpecifick contract. If it cannot be perform-

ed, the mofl exadt juilice requires no more
\h2in an equhaknt compenfation, ;nic.' ,

^ " ' '*' ;^ f
''^' ^v » r » - 1 *•»".'•

» . ..**•• 4 - - * h I** - . ^. *. s ! , <j - - 1 .' » , * - .w i ' 'wj t :

Some perfons imagining the real worth of

the paper equal to the nominal, have af-

firmed, that it ought to difcharge thefe debts

at the nominal valuer others confcffing a

diiFerence between thefe values, under fome
political views, have aflertcd the fame. As

1 (hall have occafion to fpeak on thefe opi-

nions hereafter, upon a point fimiiar to this

I (hall only add here, that if this mode of

payment ihduld take place, it would as ef-

I fedtually
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fedually deftroy foreign credit and negoci-

ations by exchange, as if gold or filver were
to be infiftcd on here, to difcharge a fo-

reign debt. In one cafe, it would be the

higbeft imprudence to be the debtor, in

the other, it mud be equally indifcreet to

become a creditor.

/,-

Purfuing the ufes, I come to that of dif-

charging by paper, the lilvcr debts contrac-

ted antecedent to the law that raifes the

paper. »

'-''

! ^'

'^'To fliew the neceflity of admitting this,

I fuppofe it will be granted me, that there

muft at all times be a very great number
of debtors who depend on their future la-

bour and induftry to pay their debts. This

dependence is reafonable and jufl:, founded

on the natural right of all fairly to purchafe

lilver, the then current money of the coun-

try. The debtor has the continuation of

this right in view and expedlation at the time

of his contradl ; without it he cannot be fup-

pofed either prudent or honeft to borrow.

If then, for the convenience and advantage

of the whgle fociety, this right muft be ta-

ken away by a fubfequent law which he

could not forefee, it cannot be agreeable ei-

ther to reafon or good confcience, to exadt

a payment in fpecie ; for that would be re-

' ' K.2 quiring

m
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quiring a performance when we had exprefs-

]y taken away the means. Therefore I

think it clear in refpedt to the debtor, that

the paper (hould have this ufe. But how
will this fland with the right of the creditor,

who upon the contradt as certainly expedted

to be paid (ilver, as the debtor did the op*

portunity of acquiring it to pay.

I prefume, if he receives as much paper

as (hall be equal in power or value to the

filver, it will be juft in itfelf, and perfectly

fatisfadtory to him. But can any man offer

fo high a degree of violence to his own
reafon, and the underflanding of others, as

to affirm, if he is forced to accept lefs, that

ilill he has judice difpenfed him. If I bor-

row 100/. in filver before the law, under

agreement to repay it at the end of the en-

fuing year, and before the day of payment

the law takes place, commanding the lender

to receive 100/. paper for it, which fhall be

worth, or have power to procure 82/. filver

money only ; with truth can this be called

a rational or upright law? Certainly no.

Nor fhall it be any juftification to me in

cunfcience to detain 18/. of my creditor's

money.

The rules of natural juflice flowing from
our fixed and unchangeable relations to each

other,
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Other, and the invariable nature and order

of things, inforced by the exprefs com-
mands of God, are of eternal and indifpen-

fible obligation. No laws, no combina-
tions of human power, cufloms, ufages, or

pradice, can controul or change them. We
may, by the confent of a majority, tie up
the compulfory hand of the civil magiflrate,

and thereby diflblve the power of coercive

laws, but can no more abfolve from the mo-
ral duty, than we can reverfe decrees in-

rolled in heaven. If my debtor fhould be

fo extremely weak, as to fuppofe this not

criminal becaufe it is legal, (which I think

next to impoffible to imagine of a rational

creature, and I make bold to affirm, never

was the cafe of a creditor of underflanding,

fufficient to know the meafure of his de-

mand) his opinion perhaps may ferve for

an excufe, or extenuation of his crime, but

never can prove the reditude of the a£t, and

flill the guilt muft reft fomewhcre. The law-

makers, the authors of his miftake, are cul-

pable, unlefs they are under the fame de-

lufion, which is yet more difficult to appre-

hend. Some, who gave up the juftice of the

law, defend their pradlice under it, by fay-

ing, they are creditors as well as debtors:

and as they are obliged to receive, fo they

fliould have liberty to pay. Alas! what

feeble arguments fatisfy, when they are caft

K 3
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into the fcale of intereft, and gain is the con-

fequence of convidtion. If the adtions of

men towards us are to be the meafures of

our dealing with others, then he that is

cheated by any perfon, may juftly plunder

the next he meets. And truly 1 can't fee

why it fhould flop here 5 for as we may be

many times defrauded, and not know it,

to be fecure, and keep the ballance on the

right fide, we (hould pillage our neighbours

as often as an opportunity offers. This

may feem fevere rcafoning, but really I think

it fair from the firil pofitionj that becaufe

one keeps back part of another's due, there-

fore he may honeflly detain the right of a

third innocent perfon.

Again, paying an equivalent cannot be in-

jurious to the debtor. For fuppofe he pays

120/. paper. If 100 pounds worth of coin'd

fiiver, reduced to bullion, will then yield

him lb much, what does he more than per-

form his contrad: to pay 100/. of coin*d

filver ? feeing a compleat recompence is per-

fedlly confiftent with the right of each con-

tracting party. Any remaining objedlions

muft arife from its being hurtful or injurious

to the fociety in general. This has been

afTcrted, and endeavours have been ufed to

fupport the truth of it, by this kind of rea-

foning. . c

rirj.
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Virfi^ if the law (hoald oblige the debtor

(for the purpofe) to pay i::.o '. paper in lieu

of I GO /. filver, the Icgiflature would there-

by confefs the inferior worth of the paper,

which will be attended with this ill confc-

quence^ that the general current value of

the paper (hall be lefs than if the law had

declared it equal to filver. i

Secondlyy That lefTening the current value

will be a lofs to the fociety in general. To
the iirft, That obliging to pay a larger fum
of paper for a lefs of filver, acknowledges

an inequality of value under the like deno-

minations is felf-evident. But from thence

to infer, that the paper {hall pafs in general,

at lefs value than if they had been declared

equal, with fubmiflion, I think miflaken,

and inconclufive reafoning.

To be clearly underftood, permit me to

examine this upon the fad. Suppofe the

law, in the ftrongeft terms, enads that the

paper {hall be in value equal to filver money,
according to their fcveral denominations.

Carry the paper from thence to ufe, by of-

fering it in exchange or payment for fome
commodity, and then I afk a fliort queftion,

Who it is that really fcts a value on the pa-

per, the Icgiflature, or the perfon that has

the commodity to fell ? If it be anfwered, the

fir ft, then I fay, this cannot be, unlefs they

K 4 alfo
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alfo limit the price of the commodity. For
if the feller can raife and proportion the price

of it to what he thinks the real worth of the

paper, the law-maker's declaration notwith-

flanding, it is he that flrikes the value, and

not they. For inftance, put the cafe ; a

farmer, juft upon emitting the paper, has a

bu(hel of wheat to iell, which he rates at,

and will not part with, under three filver

/hillings. The future current worth of the

paper being unknown to him, let him by

guefs imagine thefe three (hillings equal to

four (hillings paper. A purchafer then

pre(res him, under the influence of the law,

to accept of three paper (hillings for this

wheat ; but he, without regard to the law,

according to his own opinion, demands and

receives four (hillings for it. Will any man
fay, the legiflature determined the value of

the paper here ? Apparently the feller did.

For the legiflature commanded, that the three

paper (hillings (hould be valued at three of

iilver, but the farmer has made his eflimate

at three fourths of that value only. Un-
queilionably the vender mud always have

this power, unlefs, as I faid before, the

law-makers can limit the price of all com-
modities, which is not pradticable, confid-

ent with the order of things, or the prc-

fervation of men's properties. But it may be

^Hedged, although the receiver of the mo-
ney

ny
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tiey is not bound to obferve the legldative

command, yet ftill it may have fome weight.

He may confider it to be the impartial opi-

nion of the wifeft part of the fociety, what
the future current value of the paper (hall

be, and thereby add, in fome degree, to its

worth.

In anfwer I muft obferve, firft, this gives

up the point of power, and changes it to a

matter of meer advice. Then, fuppofing that

of any import, furely delivering it in a man-
datory way, will be very little able to pro-

duce the defired cWe&, Imperative advice

(pardon the expreflion) favours too much
of felling the rabbit, to prevail or perfuade.

In (hort, the words command and advife,

convey two ideas fo widely different, and fo

oppofite and repugnant to each other, that

it is abfolutely impoffible we (hould take the

firft for the laft. But granting it to be in-

terpreted as a piece of cordial advice. Shall

it be received implicitly, and pafs without

any examination ? I prefume not. When it

comes to be examined, if the people fhould

be informed, that, upon a nice examination,

the legiflature had found a fourth, fifth, or

iixth difference between filver and paper, as

fuch calculations are generally out ofthe reach

and comprehenfion of moil people, it feems

pot ipprpbab^e ths^t the paper might pafs at

firft.

W<I

pi '

a m

u:

t .1',

fi 'I ^i

1 1:

1

I [ t

; t

M i

'*,

I

'



iff

( 138 )

firft, agreeable to the given difference. /
fay at firft 5 for I contend, if the calcula-

tion fhould be erroneous, (which the ufc of

the money in time will difcover) this eiFcd

{hall not be lafling. But if, on the contrary,

they learn that the paper, without any cal-

culation, by guefs, was pronounced equal to

filver, which every man's judgment, who
knows the fuperior power of the laft, muft
difapprove of, what influence can the le-

giflative advice then have ? Undoubtedly it

will be univerfally rejedted, and each perfon

turned at large to make his eflimate as well

as he can, without the lead regard to the

legiflative opinion.

•
. .

-'_ ,f<
'

.

Once more, take it, that the quantity of

lilver in 100 {hillings proclamation money
is now worth 1 20 paper (hillings in Penfyl-

vania, and fuppofe this requilite had hither-

to been omitted in all laws relating to the

paper: let the fupreme authority to-day

cnad, that from henceforth all pcrfons ihall

giv^as much for ico fliillings paper as they

do now for that quantity of filver, would this

make the lead alteration in the current value

of the paper ? Might a man, with reafon,

expedl to buy more bread or wine to-mor-

row with 100 paper (hillings, than he can

to-day? if the legiflative power can bring

this to pafs, perhaps it may prove more than

fome
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ibme people defire ; for I conjedure it will

{hew, that we never had any occafion for

paper. Whatever quantity of filver we had
amongfl us, when the paper was flruck,

might have been extended in value propor-

tionable to our wants, and all the bufinefs

of paper-money done at once. The abfur-

dity of this lies open to the meanefl capa-

city 5 yet I aver, that to raife the value of

paper by authoritative words or commands,
IS equally irrational and unfeafible.

I know no juft means whereby mankind
can give value to things, but increafing or

leflening the ufes or quantity. The paper

derives its intrinfick 'worthfrom the fund
which is ftable and fixed. The ufes give

it further value, but that {hall always be in

inVerfe proportion to the quantity. The
quantity is abfolutely under the direction of

the legiflature, but the ufes not. As they

are raifed, fo they muft be limitted, by our

necefHties, and the difpoHtion and order of

things. The utmoft the legiflature can do,

or is needful to be done, is to make the pa-

per anfwer all thofe ufes. When they have

afcertained the fund, the ufes and quantity

y

their power expires. And the current va-

lue, if the people receive it, flows from them
by fo unavoidable and a neceflfary confe-

quence, that whatever the legiflature or others

will
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will or do, (if it alters not the fund, ufes, or

quantity) can work no change in it in gene-

ral. For a time, as long as people are ig-

noranty I confefs it may ; but when expe-

rience, that excellent miftrefs, has difclofed

what worth they give, all imaginary value

fhall ceafe and vanifh, and on the three re-

quifites, as on a folid and firm foundationi

it (hall ultimately reft and fettle.

I conclude what I have to fay on this

point with a (hortobfervation. That all the

attempts of affemblies in America in this

way even by penalties on difobedience, have

proved fruitleA and abordve. And it has

been extremely remarkable, that although

tranfgrefling the law, by making a difference

between filver and paper, has been every

day's pradice, not in fecret, but openly, I

have never heard, that any perfon has been

fo much as queflioned publickly, or has loft

any degree of reputation privately for doing

it. So far do the dictates of juft and right

reafon furpafs and tranfcend the force and

power of any human device or inftitution,

that oppofes or contradidts them.

' I come now to confider the fecond po(i-

tion ; that leiTening the current value will be

difadvantageous to the fociety in general.

'

This
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This cannot be maintained without prov-

ing, that it will occafion a lofs, or obftruct

fomegain, ^

A fociety can gain but two ways, from the

earth, and from their neighbours. When I
fay from the earth, I do not mean from her

iimple productions only; for I include

therein mens labour and manufadures upon
them afterwards. Excepting diflindtion^

which has no weight in the prefent queftion,

they can lofe only by the contrary, negle<5t-

ing the fruit and produdl of the earth, and

funfering their neighbours to carry away their

wealth. • ;

;»

I prefume it will be very hard to (hew,

how a different valuation of the money can

influence the induflry of the land-holder or

theartifan. ^ " ' '
'

WW
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Upon the quantities of the fruits of the

earth, and manufactures produced, entirely

depend the wealth of the country. A far-

mer and tradefman, for a certain portion of

their commodities one year receive 8 (hil-

lings, and with them can purchafe an ounce

of (ilvcr. The money being raifed in va-

lue next year, they can get but 7 (hillings

for the fame quantities ; but (till that fum
will buy an ounce of filver. Can this dif-

ference. hi



( 142 )

ference, in the value of th^ p?pfr, c^uCe

the one to till the more or lefs group.^, or the
other to make a greater or lefs quantity of
his manufadure ? What is it to them how
the money is rat^d, if they receive a^d part

with it at the fanie value ? GoW, (poiparing

quantity to quantity, is ii^ore y^jvi^ble than

ulver. If lilver was to y^niih ovit of the

world, and gold fhpuld be ma^e the Q{ily

medium of commerce, can ^ny on^e imagine

that mankind would grow more in<Juflrious

to procure it, becaufe more valuable than

filver, when the quantity they (hall get muft
be proportionably lefs ? Do we in fadt find

thefe different effedts from gold or IJlvcr at

prefent ? I think we may as reafonably ex-

ped, that varying the meafure pf the bufliel

or yard, will induce people to make mora
or lefs corn or cloth, as that changing the

value of the money, which is another kind

of meafure for commodities, fliould excite

or abate men's diligence to raife and make
them.

ir,'^

All gain from our neighbours mufl be by

getting their money or their goods. Thefe

are to be acquired only by conqueft or com-
merce. The firft I pafs over as impertinent

to this purpofe. Then let us fee whe-
ther advancing the value of the money can

refle(ft any gain to us from them in the lat-

ter. Gain in trade may be confidered as de-

rived
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rived from the manner or the meafare of it*

The manner of trade in general is of fliort

circuit, and confids of importing foreign

money or commodities, and the exportation

of cur own. In thefe negociatlons we (hall

find the worth of the paper affords us no
advantage over, or an opportunity to ge^

from our neighbours. ^

,

. »^*'^ «•> .4 ,»--

r> ;

Suppofe ^ foreigner imports 800/. pro-

clamation money, and finding That not the

medium of our commerce^ proppfe^ to ex-

change it for paper. Let the value of the

paper be fuch, that he can get but 800 /. of

it for his iilver. With the paper he pur-

cliafes corn, which he transports. What
^lave we got from this foreigner ? 800/. in

filver. Should we have got lefs had he re-

ceived IQOO/. for his iilver, and with it

bought the fame quantity of wheat ? Cer-

tainly no. Neither cafe makes us richer or

poorer than the other ; and the fame confe-

quence will be found to attend ail foreign

imports whatever.

When we export our commodities, the

value of the paper is quite out of the quef-

tion ; for in their fales, or the returns, it is

in no fort concerned. If we fend the pa-

per abroad, and fell it, unlefs it by kept in

expeiflation of what the fund will yield for

it at the end of the term (which I intend to

fpealc
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/peak to hereafter) we (hall find it but ati

exchange of merchandizes between us and
them. For the feller brings the goods he
receives here, and the buyer, by means of

the money, carries back our goods $ the pa-

per is but a meafure, as it was in the cafe of
imports and exports in return -, and if it be
rated alike abroad and at home, no lofs or

gain can enfue to either country, or to the

traders from a high or low valuation of it.

He that is not fatisfied by thefe reafons,

may perhaps be convinced by the experience

of others.' The coins of England being finer

than thofe of Holland, quantity to quantity^

are of more value ; but was it ever thought

the Engli(h had therefore more power or

trafHck, to obtain the money and merchant

dize of other nations, than the Dutch ?p --

>5,t.'.^ <-^iji;,» s%i ' "^a

Were it poflible that the profit of trade

could be afFedted by lowering the coin, that

cunning and fkilful generation would hardly

have debafed theirs by defign, much lefs

have continued for fo long a time as they

have done. The paper-currency of New
England, by a great excefs in the quantity,

is funk to a fhameful degree. From hence

we hear of much fraud and difhonefly

amongft them ; but it was never yet objected

that it injured them in trade. In truth, if

it had, as they principally fubfift by com-
merce.
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merce, they mufl have been ruined and un-
done long ago.

The currencies of North and South Ca-

rolina are in the fame condition ; but flili

their trades go on as ufual, without the leaft

alteration. In refped to the meafure of our

commerce, it is evident that cannot be im-
paired by reducing the value of our money,
unlefs we are thereby deprived of a fuffici-

ent quantity to carry it on : for inftance, if

60,000 /. proclamation money be neceffary to

carry on all our trade, and we flrike 60,000 /.

paper, in hopes il fhall have that value, upon
experience it proves worth but 50,000 /. pro-

clamation. Then, for want of the remain-

ing 10,000/. fome of the wheels of trade

muft ftand ftill or move flower, which ap-

parently will obftruft a part of our gain.

But the impediment vani(hes, by railing an

additional fum of paper equal to the 10,000 /.

deficiency. The power of doing this we
have hitherto enjoyed and exercifed with-

out any redraint ; and probably (hall retain

as long as we ufe it with difcretion and pru-

dence.

Seeing then, that by raifing the value of

our money, we arc not likely to get any thing

from our neighbours, let us now try whether

by lowering it they can get any thing from
us. I prelume I have proved^ that in com-
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mon commerce, receiving and returning the

money for merchandizes, they cannot j con-

fequently no method remains, but keeping

the money to receive filver from the fund at

the end of the term. By thefe practices

they can gain from us only upon one fup-

polition } that they purchafe the money at

iefs than what I call the intrinfick vyrorth

:

for if at more they Jofe by it, and we gain

from them. I have fhewn, rating intereft

at 6 per cent, per annum^ that looo/.

payable at the end of 15 years, is worth

500 /. to take a round fum, in hand. If our

neighbour can buy it for 400 /. he gets 100 /.

from us. But on the contrary, if he gives

800/. for it, he lofes 300/. For he lends

us 'doo /. for 15 years, at 2 /. 8 s* per cent,per

annum, when it is really worth 6 /. and the

difference, which on computation will be

found in the whole to amount to 7ool, or

nearly, we gain from him. But neither of

tiiefe cafes can poiiibly happen while men
have the leaft capacity to difccrn and preferve

their own intereft. Indeed I have never

heard one found reafon, either moral or po-

litical, for this manifeft deviation from juilice

and equity. So far is it from good policy,

that if I am not miftaken, it muft work an

efFcd contrary to the defign j and in (lead of

fupporting the credit of the paper, under*

mine and diminilh it. ^
- \

The
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The public authority is guarantee for the

payment of all juft debts. Every body mud
agree, that the value of paper money is no-

thing but fo much public credit. Novv, is

it poifible for the public authority to break

its own engagements, in refpedt of the pay^

ment of the debts, without in fome degree

blading that credit which is to be the fupport

of the money ? Public and private faith are,

in this refped:, exadly alike -, and it is as

eafy to fee how violating one public obliga-

tion fhall impair the value of the paper-mo-
ney, as how a known breach of private con-

trail in a goldfmith fhould lefTen the worth

of his bills or notes.

*^lii

i\

k

A fecond inconvenience attending it, is

lofs of foreign credit, which muft be a great

misfortune to a trading country. This is

occafioned in the fame manner, by which I

juft now (hewed the value of the money
might be affedted ; and let it not be thought

amifs that I mention a third inconvenience,

namely, proflituting and debafing the dig-

nity and excellence of the divine and moral

laws in the eyes of the people, and encou-

raging them, by ill practices and examples, to

depart from true honcfly and virtue. For

if a man can once believe, he mayjuftly, by

human authority, tranfgrefs thofe laws, he

lofes much of the due and necefTary refpedt
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that ought to be paid them, and (hall after-

wards be able to relift their checks and ad-

monitions with greater eafe and facility : and

he that owes to 20 people, and pays them
with five fixths of their due, and fees his

neighbour do the like, under colour of law

to-day, will, I am afraid, with lefs regret

and compund:ion, defraud his creditors with-

out a law to-morrow.

But now, granting entire recompence

ought to be made, it may be afked how the

quantum of paper to be paid for antecedent

filver debts fhall be afcertained.

The legiflature cannot fetde it with exadt

juftice, becaufe no fkili can difcover what the

future current vahie fhall be; and if the

people are left to du it themfelves, it will in-

troduce many law-fuits and oppreflions, and

ftill they may be as far from right as if the

legiflature had done it. The greater incon-

vcniencies in the latter, rationally determine

the power to the former. When they come

to cxercife it, if it is the firft: experiment of

the kind, I imagine they can do little more

than guefs at the value. But as il is within

dcmonflration, that the paper cannot be

equal *o filver, furcly it ought not to be

rated fo. Impartiality requires the guefs to

be as near as may be, and then, although it

9 may
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may be miflaken upon thelaws of chango

it may be perfedlly equal, becaufe cither par-

ty may lofe or gain. It is a common cafe

in life, and muft be always fo in untried

things, and no man can juftly complain of

the event, becaufe all errors are owing to

our weaknefs, not our faults.

If any of our neighbours have iflued pa-

per-money, the value of theirs will afford us

ftrong lights to difcover the worth of our

own, and allowingfor different circumftances,

we ought to rate ours as they have found

theirs upon trial. But when experience has

taught us the true worth of the money, all

difficulty ends, and whatever debts or pre-

contra(5ts remain (as many from their growing

nature muft) flioulu be fatislied according to

that value.

I have now run through all the ufes that

occur to me worthy of obfervation i and

therefore fhall proceed to the quantity.

' When it is dcfigned, that paper flinll bo

the only money of a country, the quantity,

according to the nominal value, oiu^Iit to be,

as near as poflible, adequate to the ufes,

or in other words, to all commerce, forcip-n

and domcftick. It is eafier ti> (Ic the triitii

of this rule in fpeculation, than to reduce

L 3 it
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It to pradice ; becaufe the number and ex-

tent of the ufes of money, in a populous

and induftrious country, are far beyond our

knowledge and comprthenfion. From the

clrcumftances of other places, the quantity

of money current before ifluing the paper,

and the value of their exports, rational con-

jedu'*es may be formed, but experience alone

can teach us what fum will fuffice. To
flrike the neceilary quantity at once, would

be moft advantageous to the fociety, and

equal with rcfpe<ft to individuals ; but as that

cannot be known, let it be approached as

near as may be. And iince we may exped:

to err, I prefume it will be better to err on

the fide of deficiency than excefs, feeing ad-

ditions are eafy, but fubftrad;ions oftentimes

very difficult after emiflion.

FROM what I hive faid above, which
the foregoing treatife doth fully confirm

and elucidate, the following propofitions,

which I apprehend to be truths, do arife.

That in colonicL, the efTence of whofe na-

ture requires a progrefilve increafe of fettle-

ments and trade, and yet who, from the ba-

lance of trade with the mother country be-

ing againd theni, muft fufFer a conftantly

dccrcaiing quantity of filver money, a cer»

tain
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tain quantity of paper-money is neceffary. It

is neceflary to keep up the increafing opera-

tions of this trade, and thefe fettlements
j

it is alfo necefTary, in fuch circumflances,

to the equal diilribution and general appli-

cation of thefe benefits to the whole colony,

which benefits would otherwife become a

monopoly to the monied merchant only : it is

prudent, and of good policy in the mother
country to permit it, as it is the fureft means
of drawing the balance of the colony trade

and culture to its own profit.

Thefe reafonings further fhew, how, by
fccuring the Jundy extending the ufes, and

regulating the quantify, this meafure of a pa-

per-currency may be carried to the utmoft

extent of v/hlch it is capable. Nor do they

ftop here j for as they ,r;ive the rule whereby

to judge of the excefs or defed: of money
in any place whatfoever, fo do they, at all

times, (hew the neceflity of eucreafing it, or

the contrary.

Although the reafonings, which fiom my
own fentimcnts of the matter, I have applied

to this fubjed, and thofc, with which I am
able to oblige the world, by publifhing the

above very judicious and able trad, do per-

fedlly coincide in thefe points : yet upon the

point of the uses, in oonfidering the remer

L 4 dies
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dies to be provided againft the iniquity of any
fallacious depreciation of this paper-money,
our reafonings feem to divide on quite dif-

ferent fides of the queftion. The author of

the above tradt afferts, that in colonies, where
paper-money is created, the people of that

colony Jhould be compelled by law to receive

it in payments : and he ftates two or three

diffeient cafes in proof of his allertion. My
opifiic n fuggefts, that this paper-money

ough'' by no means to be a legal tender : and

yet, different as thefe propofitions may ap-

p' ar, they will be found to coincide in the

application of the remedy j in the only

pro[cr and radical remedy, the not permitting

the paper- mofiey to be a legal tender. This

gentleman experienced in the politicks of the

colonies, and knowing the danger, if not

the impiadicability, of any legiflature ia

thefe colonies adopting this maxim, takes up

the reafonablenefs and necellity of this paper-

money being forced into payments by law ;

—

but then, in rill the cafes wherein he ftates

the remed'^ m equity, againft the injuftice,

which niay arile from the artificial value of

this papjr-money thus de'ared, he firmly

aud juitly declares, ihixt the pay nent thus

by law forced upon the creditor tn paper

y

ought not to be according to the nominal legal

'value of that paper, but according to the

real value, an equivalent to the debt.

This
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This judgment totally deftroys the maxim
of its being a legal tender. In the applica-

tion therefore of the remedy, our opinions

do not differ, but the truth of them becomes

the more elucidated by this coincidence of

two thus feemingly different propofitions.

—

I will therefore proceed in faying, that by

the reafonings above it appears, that the only

and proper remedy, againft the iniquities

of a falacious, depreciating paper-currency,

is that radical oney of not permitting this paper

»

money to be a legal tender, On the other

hand, fo confirmed am I in my opinion of

the neceffity and propriety of a certain quan-

tity of paper money in the colonies, that

were I not convinced, that the reftraining of

it from being a legal tender, will not deftroy

the exiftence of it, bur, on the contrary,

amend its currency ; I would even ficrifice

my convidlion to this point of utility : but

whatever apparent value this paper-money

may feem at firft view to lofe by reftraint of

this one ufe, this very reilraint, (if the co-

lonies will have paper-money) muft become
an occafion of fo meliorating and fecuring

xh^furid^ of io exactly regulating the quan-

tity^ and of adding fume ether valuable ifc^

namely an interefl, or I'ome premium equiva-

lent to it ; that the paper-money fliall become
thus intilnfically, and o^ its own nature, a

better and furer currency than all the power

and authority of colony-government couU
miike

''^^w

%^
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make it. For not being forced into cur-,

rency, by any external value derived from
authority, it iiluft, like bullion in coin, de-

rive its currency from its intrinfick value and
applicablenefs to the purpofes of money ;—
fo that thus becoming, from neceflity, a

more determinate meafure, a more practi-

cal inftrument of trade, and a more bene-
ficial depofit, as bearing an intereft even

while in currency, it becomes to have all

the ufes of bullion in coin, and one more,

fo as even to bear a premium,—which in

fadl is the cafe of the treafurer's notes in the

province of the Maflachufetts-bay in New
England, though they are not a legal ten-

der.
I -

However, here, as on every other point,

I have dated the reafonings on both fides of

the queftion

:

1 have brought the quef-

tion to its ifTue, and left thofe, whofe duty

it is, and who have a right to do it, to de-

termine the truth and right of it.

Matters being reviftid and regulated as to

the feveral points of the cunftitution, and

internal police, our politicks ought next to

conlider and have regard to thofe relations,

by which the intercfts of the x^merican fet-

tlemcnts fiand referred to the Indian country,

and its inhabitants, Our colonies muft ne-

celTarily
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ceffarily have connexions both of tra^e and
politicks with thefe people, of a nature

different from any other, as they are planted

in countries inhabited by a race of people,

who differ in their circiimflances and in their

politicks from any other nation with whom
there remains, either in hiftory or on record,

any example of alliance.

Perhaps it may not be unentertaining, I

am fure it is neceflary to the true knowledge

of Indian affairs, to take up this fubjedt

fomewhat higher than has been ufual in the

ordinary way of confidcring it.

The different manner in which this globe

of earth is poiTefTed, and occupied by the

different fpecies of the human race which
inhabit it, mufl form the fpecific difference

in their interefls and politicks.

The human race, which are at prefent

tound on this earth, may be precifely divided

into three families, generically, and in their

cfTtntial properties, diftind and different each

from the other. And, for aught 1 know,
it is to this natural truth, that the heaven-

dircded pen of the author of the books of

Mofes may refer, when he gives precilely

and only three Ions to Noah. Thcfc three

different fpecies, or race, are—The white

race

—
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race—the red—the black. It is not barely

the colour of thefe two iirft, which diftin-

guifhes them j the form of their fkull, and
their hair, where there has been no mixture,

is fpecifically different from each other;

and a true Indian will not judge by any other

diftindion : the black race has wool in-

flead of hair, as alfo a form of fkull dif-

ferent from each. Thefe books, after hav-

ing given a philofophical account, cloathed

in drama, of the origin of things, feems to

confine its real narrative to the hiflory of the

white family, to that race of people who
have been landworkers from the beginning,

who, wherever they have fpread themfelves

over the face of this globe, have carried

with them the art of cultivating vines, and
fruit trees—and the cultivation of bread corn j

who, wherever they have extended them-
felves, have become fettlers, and have con-

ftantly carried with them the fheep, goat,

oxen and horfe, domiciliated andfpecially ap-

plied to the ufes and labour of a fettlement.

Of the black family I fay nothing in this

place, as not concerned in the prefent confi-

deration.

The red family, wherever found, arc

wanderers. The Tartars are in one part

wandering herdfmen, and in other parts

hunters
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hunters and fifliermen. The American in-

habitants, Indians, as we call them, from
the word Anjo, or Ynguo, fignifying a maa
in their language, are the fame race of peo-

ple from one end of the continent to the

other ; and are the fame race or family as

the Tartars, precifely of the fame colour,

of the fame form of fkull, of the fame

fpecies of hair,—not to mention the lan-

guage and their names.

America, in its natural ftate, is one great

foreft of woods and lakes, flocked not with

flieep, oxen, or horfes ; not with animals of

labour, and fuch as may be domiciliated,

but with wild hearts, game and fifh ; vege-

tating not with bread-corn, but with a fpe-

cies of pulfe, which we call maize, ofwhich
there is great doubt whether it be indigenous

or not.—All therefore that this country af-

forded for food or raiment muft be hunted

for. The inhabitants confequently would
naturally be, as in fadt they were, not land-

workerSy but hunters ; not fettlers, but wan"
derers. They would therefore, confequently,

never have, as in fadt they never had, any

idea of property in land, of that property

which arifes from a man's mixing his labour

with it. They would confequently never

have, as in fad they never had, any one

communion of rights and anions as extend-

ed

^["p
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ed to,fociety 5 any one civil union j and con-

fcquently they would not ever have any go-

vernment. They know no »fuch thing as

^dminiftrative or executive power, properly

fo called : they allow the authority of advice,

a kind of legiilative authority ; hut there is no
civil coercion amongft them : they never had
any one colledtive adtuating power among the

whole, nor any magiflrate or magiflrates to

execute fuch power.

The race of white people migrating from
Europe, ftill rondnue landworkers, and have

made fettlements in parts of America which
they occupy,, and have tranfported thither

bread-corn, (beep, oxen, horfes, and other

ufual and domedic animals, that are domi-
ciliate with thefe fettlers.

They are a community—they are a fo-

clety—they live under government, and

have a fixed property in their lands, have a

fixed permanent intereH^, which mud fubdH:

under a continueJferies offecurity. The lo-

cality of the labour of thefe fettlers, necef-

farily produces a reciprocation of wants and

an intercommunion of fupply, by exchange

of mutual neceffaries. This alfo leads to an

intercQurfe of commerce with others, who
are uot immediately within tlieir commu-

nity—
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nlty—And hence arifes a commercial intereft

to thefe fettlers. , s. -.^ y v

From the European defire of having the

furs and peltry of the Indian i^hunters, and

from the Indian defire of having the more
ufeful and neceffary tools and inftruments of

improved life, an artificial reciprocation of

wants has arifen between the European

fettlers, and the original inhabitants of Ame-
rica, which hath gradually extended itfelf to

many articles not at firfl called for -And
from this intercourfe of commerce has arifen

a neceflary relation ofpoliticks between them.

The only true fpirit which ought to adlu-

ate thefe politicks, mufl arife from a due
knowledge of the circumflances and interefls

of each, and from a conflant invariable at-

tention to that compoiite intereft which is

formed by their alliance.

The intereft of a community of fettlers

mufl lye in a permanent feries if fecurity to

their cultured lands, as the making fettle-

ments is by the fuccefUve yearly application

of repeated labour, and of its eventual fu-

ture effe^. Settlers and landworkers want
but fmall tradts of land ; but mufl have a

fixed and permanent local property therein.

A nation of hunters require a much greater

,^.
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extent of country, in proportion to the wide
extended produce of a hunt, to the local

bounded produce of a farm or fettlement;

fo that the Indian property of country con-

fiAs of two forts, their dwelling lands, and
their hunt.

The intereft of a tribe of wanderers lyes

in the protediion and fupport of the aged,

of the women and children—under the tem-
porary locations of dwelling, which the fe-

verity of the winter feafon, the occafion of

the procuring pulfe in the feafon ofvegetation,

and the times of parturition, render necef-

fary even to wanderers.

As fixed regulations and prote<flion of

trade, muft be the eflential fpirit of the po-

liticks and the law of nations to a com-
mercial nation *, fo an exadt and flridt ob-

' » w ». «• fervance

* Hunting being but the amufement, the dlverfion

of a nation of fettlers, the rights and laws of it may
not appear as national points—but to a m tion of hun-

ters thefe become the national interefls and the laws of

nations.—A violation of thefe laws of nations ; as fub-

fifling between nations of hunters, was the caufe of the

war between the Five- nation confederacy, and the

Oilinois. The Ohio hunt, to the fouth-eaft of lalce

Erie, was common to thefe nations ; the laws of the

hunt required, that at each beaver-pond, the Indians

(hould leave a certain number of males and females

;

the Oilinois, on fome occafion of pique, deftroyed all.

The
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fervanc6 of the bws of fporting, the pro^
tedion of the game, and the cnoft rigid

fandion of the T^unty (better perhaps under-

flood by our fportfoien than our politicians)

become the laws of nations to an hunting

nation^ \ .

'
- *

,

From thefe principles let us carry our con-

fiderations into fad:s.

The European landworkers, \i^hen they

came to fettle in America, began trading

with Indians $ and * obtained leave of the

Indians to cultivate fmall trads as fettlements

or dwellings. The Indians having no other

idea of property, than what was conformable
to their tranlient temporary dwelling-places,

eafiiy granted this. When they came to per-

ceive the very different e£kd: of fettlements

of landworkers creating a permanent pro-

perty always extending itfelf, they became

The Five-nations declared war againft the Oilinlcs.

The Indian war ends not but in the total redudion of the

one or the other. The OiTinies were totally conquered.

The conquered country, as well as the hunt» became
the right of the Five-nations, and were, amongft the

reft of their lands, put, by them, into the hands of

the EnglHh in truft.

* Perhaps New- England may be an exception : The
Indians began an unjuft war againft them ; thejl* con-

quered thefe Indians, and their claim is beft, as well as

juftly, founded in conqueft, which the Indians ac-

knowledge.

r M very
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very uneafy ; but yet, in the true fpirit of

judice and honour, abided by the efFefts of

concefiions which they had made, but which
they would not have made, had they under-

ilood beforehand the force of them.

From this moment the politics of the In-

dians were fixed on, and confined to two
points. The guarding their dwelling lands

and their hunts from the encroachments of

the European fettlers ; and the perpetually

labouring, to our utter (hame, in vain, to

eftablifh fome equitable and fixed regulations

in the trade carried on between them and

the Europeans.

The European encroachments, not only

by the extent of their fettlements, but by

their prefuming to build forts in the Indian

dwelling lands, and in the territories of their

hunts, without leave, or by coUufion ; and

the impofitions and frauds committed againfl

the Indians in trading with them, has been

the occafion of conftant complaint from the

Indians, and the invariable fource of Indian

hoftilities: and yet even thefe mighthave been

furmounted, were it not that we have con-

ilantly added an aggravation to this injuflice,

by claiming a dominion in confequence of

a landed pojfeffion, Againil this the free fpi-

rit of an Indian will revolt, to the lad

drop of bis blood : This will be perpetual,

unre-
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unremitted caufe of war to them againfi lis.

Againft it, they have at all times, and upon
all occafions protefted, and they will never

give it tip. As long as we keep up this ufe-

lefs, faithless claini of dominion over them,

fo long Khali we he embroiled in war with

them. The European power may perhaps

finally extirpate them, but can never con-

quer them. The perpetual increafing gene-

rations of Europeans in America, may fup-

ply numbers that muft, in the end, wear out

thefe poor Indian inhabitants from their own
country; but we fhall pay dear, both in

blood and treafure, in the mean while, for

our horrid injuftice. Our frontiers, from

the nature of advancing fettlements, dif-

perfed along the branchings of the upper

parts of our rivers, and fcattered in the dif-

united valleys, amidft the mountains, mu(l

be always unguarded, and defencelefs againfl

the incuriions of Indians, And were we
able, under an Indian war, to advance our

fettlements yet farther, they would be ad-

vanced up to the very dens of thofe favages.

A fettler, wholly intent on labouring on the

foil, cannot ftandto his arms, nor defend him-
felf againft, nor feek his enemy : Envirohed

with woods and fwamps, he knows nothing

of the country beyond his farm : The In-

dian knows every fpot for ambudi or de*

fence. The farmer, driven from his little

M 2 cultured
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cultured lot into the woods, is loft : the tti^

dian in the woods, is every where tit home f

every bufh, every thicket, is a camp to the

Indian, from whence, at the very moment
when he is fure of his blow, he can ru&
upon his prey. The farmer's cow, or his

horfe, cannot go into the woods, where alone

they muft fubfift: his wife and children^

if they (hut themfelves up in their poor

wretched loghoufe, will be burned in it : and

the hufbandman in the field will be fhot

down while his hand holds the plough. An
European fettler can make but momentary
efforts of war, in hopes to gain fome point,

that he may by it obtain a feries of fecurity,

under which to work his lands in peace

:

The Indian's whole life is a warfare, and his

operations never difcontinued. In fhort, our

frontier fettlements mud; ever lie at the mercy
of the favages : and a fettler is the natural

prey to an Indian, whofe fole occupation is

war and hunting. To countries circum-

ilanced as our colonies are, an Indian is the

mod dreadful of enemies. For, in a war
with Indians, no force whatever can defend

cur frontiers from being a conftant wretched

fcene of conflagrations, and of the moft
fliocking murders. Whereas on the con-

trary, our temporary expeditions againft

thefe Indians, even if fuccefsful, can do theffe

wanderers little harm. Every article of their

property
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property is portable, which they always carry

with them—And it is no great matter of di-

flrefs to an Indian to be driven from his

dwelling ground, who finds a home in the

firft place that he fits down upon. And of
this formidable enemy, the numbers, by

the lateil accounts, are 23105 fighting men.

If we entertain an idea of conquef^, m
fupport of this ambitious folly of dominion,

we mufl: form fuch a feries of magazines

and entrep6ts for ftores, ammunition and

provifions; we mud maintain in conflant

employ fuch a numerous train of waggons
for the roads, Aich multitudes of boats and

vefifels for the waters j we muft eftablifh fuch

a chain of fortified pofts 5 we muft fupport

fuch a numerous army ; we muft form and

execute fuch an enlarged and comprehenfive

iyftem of command, as ftiall give us military

pofiieftion of the whole Indian country. Let

now any foldier or politician confider the

enormous endlefs expence of all this condud,

and then anfwer to what profitable purpvofe

fuch meafure leads, which may in a much
better and jufter way be obtained.

If our government confiders this well, and

will liften to thofe who arc beft verfcd in In-

dian affairs, it will be convinced that ho-

ncfty is the beft policy -, and that our domi-

M 3 nion
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nion in America, will be befl and {urcft

founded in faith and juftice, toward the rem-
nant of thefe puch injured natives of the

country,
,^ .

In this hope, and with this view, | m\\
endeavour to {late the Indian rights and our

duty toward them ; and to point out thgt line

of condud:, which leads to it—And firft of

the Kenunftioni, or the Five-nation confe-

deracy. ., ,, . I

The Indian lands are of two kind^-r—
Their dwelling land, where their caftlcsare,

and their hunting ground. The dwelling

lands of the Kenundioni, or the Five-na-

tion confederacy, is called Kenundioniga,

and is at the top or highefl: part of the con-

tinent, from whence the waters run every

way—By the waters of Canada into the

gulph of St. Laurence^ by all the rivers of

the £ngli(li colonies into the Atlantic ocean,

by the waters of the Miffiffippi in^o tjie gulph

pf Mexico. They ipay, in a general manner,

be thus defcribed, by a line run from near

Albany, north-weftward, along the Mohawk
river on the north fide of it, north ropnd

Oneida lake, to the north-eaft corner of lake

Ontario J thence along the lakes to Cana-

hpga on lake Ofwego or Erie 5 thence fixty

miles diredtly back into the country 3 thence
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to Sham6kin9 on the. Sufquehanna river

;

thence along the Cu(hietung mountains;

thence again to the lower Mohawk caflles.

The Indians thetufelvesdefcribing, under con-

fidence, to a friend of mine at Onondaga, this

their iitu^tion, faid, '< That it has many advan-

tages fuperior to any other part ofAmerica.

The endlefs mountains feparate them from
the Englifhy all the way from Albany to

Georgia. If they fhould have any de-

iign againft the Englifh, they can fuddenly

comedown the Mohawk's river, the De-
laware, the Sufquehanna, and Potomac,

*' and that with the Aream, They have the

fame advantage of invading the French,

by the waters of the river St. Lawrence,

Sorel, (^f. If the French fhould pre-

vail againfl this country, they can, with
'* their old men, wives and children, come

down the flreams to the Englifli. If the

EngliQi fhould prevail in attacking their

country, they have the fame conveyance
'* down to the French ; and if both fhould
** join againfl them, they can retire acrofs
'* the lakes/'
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Their hunting lands zxt^^Firft^ Couxfa-

chraga, a triangle, lying on the fouth-eaft

fide of Canada, or St. Lawrence river,

bounded eaflward by Saragtoga, and the

drpwned lands ^ northward, by a line from
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Reglochne point (on lake Champlain, or, as

the Indians call it, Caniaderiguarunte, the

lake that is the gate of the country) through

the Cloven Rock, on the fame lake, to Of*

wegatchie, or la Galette; fouth-weflward

by the dwelling lands of the Mohawks^^

Oneidas, and Tufcaroraos.

Secondlyy Ohio, all that fine country (an4

therefore called Ohio) lying on the fouth and

ead fides of lake Erie, fouth- eafl of their

dwelling lands.

thirdlyt Tieuckfouckrondtie j all tha^

tradl of country lying between the lakes

Erie apd Oilinois. ,

',

Fourthly^ 'Scaniaderiada, or the country

beyond the lake ; all that tra6t of country

lying on the north of lake Erie, an^ northr

well of lake Ontario, and between the lakes

Ontario and Hurons.

The right of the Five-nation confederacy

to their dwelling lands and the hunting

ground of Couxfachraga, and even down to

the bottom of lake Champlain, was never

difputed. The lands to the northward of

Regi6chne, and la Galette, have long fince

been ceded to the Canada Indians as ai^

hunting ground.
,rt^V ».*((-
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^ In the year 1 684, the Five Nations finding

themfelves hard prefied by the French and
their Indians, did, by a treaty at Albany,

put the lands and caflles of the Mohawks
and Oneidas under the prote£lion ofthe Englijh

government : and the Englifh accordingly

undertook the truji to guarantee them to

thefe Indians. And as the external piark,

by which this a<5t and deed fhould be anoun-
ced, the Indians defired that the duke of

York's arms might be affixed to their caflles.

The right of the Five- nation confederacy

tp the hunting lands of Qhio, Tieiick-

fouchrondite and 'Scaniaderiada, by the con-

queft they had made in fubduing the Shao-

anaes, Delawares, (as we call them)Twidwes
and O'llinois, may be fairly proved as they

flood poflcfled thereof, at the peace ofRef-

\vick, in 1697.

In the year 1701, they put all their hunt-

ing lan4s under the prote^ion of the £ngli(h,

as appears by the records, and by the recital

and confirmatipn thereof in the following

deed.

In the year 1726) the Seneccas, Cayou-

gaes and Ononda-agaes acceded to the lame

terms of alliance, in which the Mohawks
^n^ Oneidas were already^>—So that the

whole

.r, r\
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whole of the dwelling and hunting lands of

the Five-nation confederacy were put under

the protection of the Englifh, and held by

them IN TRUST, for and to the use of

thefe Indians and their pofterity.

Copy of Agreement with the Sachems of

the Five Nations.<. ..-r-

T C all people to whom this prcfent in-

flrument of writing fhall come, Whereas
the Sachems of the Five Nations did, on the

nineteenth day of July, One thoufand feven

hundred and one, in a conference held at

Albany, between John Nanfan, Efqj late

lieutenant-governor of New York, give and

render up all their land where the beaver-

hunting is, which they won with the fword,

then 80 years ago, to Coorakhoo *, our great

king, praying that he might be their protect-

tor and defender there, for which they de-

fired that their fecretary might then draw an

inflrument for them, to fign and feal, that

it might be carried to the king, as by the

minutes thereof, now in the cuftody of the fe-

cretary for Indian affairs at Albany, may
fully, and at large appear.

W E, Kanakarighton and Shanintfaronwe,

Sinneke Sachems ; Ottfoghkoree Dekanifo-

rce and Aenjeueratt, Cayougc Sachems j

* It is by this nume that they mean the King ofEog-
laod.

Racly.
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Raclyakadorodon and Sadageenaghtie, O-
nondaga Sachems, ofour own accord, free and

voluntary will, dohereby ratify, confirm, fub-

mit and grant 3 and by thefe prefents do (for

ourfelves, our heirs and fucceflbrs, and in be-

half of the whole Nations of Sinnekcs, Ca-

youges and Onondages) ratify, confirm, fub-

mit and grant unto our mofl Sovereign Lord
George, by the Grace of God, King of Great

Britain, France, and Ireland, Defender of

the Faith, &;c. his heirs and fucceflors for

ever, all the faid land and beaver-hunting, ta

be protested and defended by hisfaid majejiyf

his heirs and fucceflors, to andfor the use of
us, our heirs andfuccejbrs, and thefaid three

Nations ; and we do alfo of our own accord,

free and voluntary will, give, render, fub-

mit and grant, and by thefe prefents do, for

ourfelves, our heirs and fuccefTors, give*

render, fubmit, and grant unto our faid So-

vereign Lord King George, his heirs and

fucceflors for ever, all that land lying and
being fixty miles diflance taken diredtly from
the water, into the country, beginning from

a Creek called Canah6ge, on the lakeOfwego,
all along the faid lake, and all along the nar-

row pafTage from the faid lake to the falls ofO-
nidgara, called Canaquaraghe, and all along the

river of OniSgara, and all along the lake Cata-

raqui to the creek called Sodons, belonging to

the Sinnekes, and from Sodons to the hill calU

pd Tegcchunckfcrddc, belonging to the Ca-
youges,

-.*wa&^
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youges* and from Tegechunckferdde to the

creek called Cayhungh^ge, belonging to the

Onondages ; ail the faid lands being of the

breadth of fixty Engliih miles as aforefaidj^

all the way from the aforefaid lakes or rivers»

diredly into the country, and thereby includ-

ing all the caftles of the aforefaid three Na-
tions, with all the rivers, creeks and lakes,

within the faid limits, to be prote^ed and de^*

fended by bisfaid majefiy^ bis beirs andfuc-*

cejfsrsfor every to andfor our use, our beirs

andfuccejforsy and thefaid three Nations.-^

In tefttmony whereof, we have hereunto

fet our marks and affixed our feals, in the

city of Albany, this fourteenth day of Sep-

tember, in the thirteenth year of his majefty'a

reign, jfnmque Domini 1726.

The mark of

Raclyakode-

rodon.

a Sachem of

theOnonda-
ges. (L.S.)

Themark
of Kana-

karighton

a Sachem
oftheSin*-

nekes,

(L^S.)

The
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The mark of

Otfoghkoree>

The mark of Sa-

degeenaghtie»

The mark of

Dekaniforee^

The mark of

Shanintfa-

ronwee.

a Sachem of the

Cayouges.

(L. S.)

a Sachem of the

Onondages. (L. S.)

a Sachem ofthe

Cayouges.

(L. S.)

a Sachem of

theSinnekes.

(L. SO
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The mark
of Aenjew-

eratt,
.

a Sachetii of
the Cayou-
ges. (L.S.)

1,1 *,

Signed, fealed, and delivered,

in the Prefence of us

Philip Livingfton,

Peter Vanbrugh,
Mynderft Schuyler,

Lawrance Claufen.

Secretary's Office, New-York. The pre-

ceding is a true copy of the Record in Lib.

Patents, Numb. 9. p. 253, 254. Examined
and compared therewith by

Geo. Banyar, Deputy Secretary.

Inftead of executing this truji faithfully and

with honour, by extending to the Indians

our civil protedtion againfl the frauds of the

£ngli(h, and our military protection againfl

the attempts of the French, we have ufed

this truft only as a pretence Xoajfume a domi-'

nion over them—^We have fuflfcred the En-
glifh fe^ttlcrs to profit of every bad occafion
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to defraud them of their lands—We have

never made any effedual regulations to pre-

vent their being defrauded in their trade

;

and until our own intereft appeared to be

affedled, we abandoned them to their own
chance and force, oppofed to the flrength of

a powerful enemy. Nay, when at lad we
thought necefTary for the fake, not of na-

tional faith and honour, for the fake, not of

thefe our faithful allies, but for the fake of

our own fafety and intereil to interfere, in

oppoting the French encroachments, we took

it up as difputing the empire of America
with the French ; not as proteding and

guarding the Indian lands and intereft to

their ufe, agreeable to the facred truft by
which we were bound.—And thus thefe fa-

vages (as we to our own (hame call them)

repeatedly told us, " That both we and
" the French fought to amufe them with^^tf
** tales of our feveral upright intentions;

** that both parties told them, that they
*' made war for the protedion of the Indian
** rights, but that our aSlions plainly difco-

« vered that the war was only a conteft

'' who (hould become mailers of thatcoun-
** try, which was the property neither of
** the one nor the other." Since we have

driven the French government from America,

we have confirmed this charge of the In-

dians againil us, by afTuming that dominion

5 which

% m
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which in faith and juftice we cannot fay we
have gained over the Indians, which^ in

h&., we have not gained, and which, be it

remembered, will coft more blood and trea-

fure before we do gain it, than it is for the

honour and intereft of Great-Britain to ex-

pend in fo bad and ufelefs a caufe. While
thefe poor tribes of hunters remain, it will

be our own fault if they do not remain in

perfedt harmony and good alliance with us.

As hunters, their interefl can never interfere

with ours, as fettlers ; but, on the contrary,

will become the fource of the natural and

mod profitable trade to us as traders. They
are continually wearing away, and as they

diminiih or retire, they cede their lands to

us in peace -, which we, thus in time as fad

as we can really want them, may pofTefs in

right and judice, untainted with the im-
peachment of having been gained by murder

and fraud. While therefore we do remain

a great and juft nation, as we pride ourfelves

Great-Britain is, we (hould abhor the black

bafe thought of ufing the power which pro-

vidence hath given us, to the ruin and de-

ilru6tion of thefe brave and free people

;

of thefe people who gave us our firft fettle-

ment in this country, and have lived with

us, except under fome temporary interrup-

tions, in a ferics of faithful alliance.

If
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if thefe confiderations, taken up In the

Courfe of that general review of the colonies,

and of the adminiftration of their affairs,

which 1 now publifli, were intended as an
exprefs treatife on Indian affairs, I fhould

think it right to examine all the complaints

and feveral claims of juftice which the Five-

nations have made, and have repeated foi"

many years, which I would found firft on
extracts from the records of Indian affairs,

and fecondly, on the hifiory of the landed pa-

tents, and thirdly, of the occafions taken td

ere£t, without their leave, forts on the Indian

lands, which meafure the Indians always con-

fider as an a(ft of dominion. In this general

view I (hall only point out that fhameful pa-

tent of Ka-y-adarofleros above Albany : that

pretence of claim by the corporation of

Albany for the Mohawk-flats, the very refi-

dence of the Mohawks, and fome others on
the carrying place, at the head of the Mo-
hawk river—all which ought to be taken

into immediate confideration, that juflice

may be done both to the Indian and European

claimants ; and that the matter may not re-

main perpetual caufe of umbrage, and per-

haps the fource of war. Government ought

alfo very feriouily to revife the principles on

which they are now endeavouring to take

poflcffion of the Indian country by forts and

N garifons \
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garifbns ; built many within the Indian dwell-

ing lands, and many within their hunting

lands, and on the pafTes and communica-
tions of thefe. It is undoubtedly right to

maintain the command of that country ; but

there is a way to do it with fafety and juftice.

The meafures we are taking by force will

be found to have neither the one nor the

other in them 5 nor do 1 fee how common
prudence can adopt the enormous charge to

which fuch meafures muil lead.

We have feen that Sir WiHiam Johnfon,

although he took Niagara from the French

by force of arms, never coniidered this as a

conqueft of thefe lands from Indians ; but

has, agreeably to his ufual prudence and his

perfed: knowledge of Indian affairs, obtained

by formal treaty, a ceffion of ihefe lands

from the Indians to the crown of Great-

Britain. The wifdom, as well as the fuc-

cefs of this example, ought to lead our poli-

ticks to the fame conduct in every other

cafe, where we have built or obtained forts

within their lands, efpecially as many of

them were built under exprefs promife of

their being difmantled as loon as the war
fhould ceafe : and as the Indians were ex-

prefsly and folemnly promifed to have a fa-

tisfadion given to them for the ufe of thefe

lands, ; r

The
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TheShawanefeandDelawaresarctnofeirti*

mediatelyconnedted with the province of Pen-
fylvania ; and although, as fubdued, they are

under obedience to the confederacy of the

Five-nations 5 yet, under tutelage and pro-

tedtion of the confederacy, they poffefs their

rights to their own country. Was this, as

I havefaid, a particular treatife on Indian zU
fairs, I might here point out '^ the caufes of ihn

alienation ofthe Delawares and ShawUnefe In-

diamfrom the Britijh intereft^ by extradfsfroni

the public treaties, and other authentic pa*

pers relating to the tranfaSiions between the

gon)ernment of Penjyhania and the faid In"

diansfor nearforty years pajiy* as fet forth in

a memoir which I have had by me for many
years. I could alfo from a feries * of letters

for ten years, from Monlieur de Vaudreiiil*

while governor of Louifiana, to his courts

point out thofe negledts and errors, as alfo

the manner in which the French profited of

thofe our errors, by which we loft the Che-
tokees, and other fouthern tribes.

itm^^
IhM
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After what has been explained, it will be

fufficient here to fay, that, ift. Doing juftice

to our faith and honour, by treating the In-

• Thefe letters in mdnufcript are authentic ; but t

am not at liberty to fay how they came into my poflef-

fion.

N 2 dians
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dians according to the real fpirit of our aI->

liances with them; 2dly, That doing the

Indians judice in their lands, and 3dly, giv-

ing up that idle, ufelefs claim of dominion

over themi are points abfolutely and indif-

penfibly neceflary to be adopted into our po-

liticks, unlefs we have ferioufly taken the

refolution to force our way by war. Un-
' til thefe points are adopted, we never (hall

, have peace—^—And it deferves thorough and

mature deliberation how we engage to fet-

tle and pofTefs America by war.

Thefe meafures of found policy once fix-

ed upon, the next flep is to eflablifh an Admi-
niftration for the conducing Indian affairs

—

This part of the plan is in part adopted, by di-

viding the management of Indian affairs into

two Intendencies—one for the northern, the

other for the fouthern nations—But, as every

thing which I could fay further on this head

hath been fome years pad ilatedinthe memo-
rial annexed to thefe papers, I will here refer

the reader to that memorial on thefe points.

The meafures recommended therein I have

by an opportunity of comparing them with

the events of eight years, found to be fuch

as I do moft fincerely wiHi to fee carried into

execution. And if a private perfon might

prefume to obtrude advice, that has not for-

merly been ncgleded, I would now venture

^ -t \ '
. to
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to recommend the confideration of thefe mea-
fures to thofe whofe duty it is to ad: upon
thefe matters. When thefe matters fhall be
fettled as they ought to be, then it may be
time to take up the confideration of proper

regulations for the Indian trade ; and when
that time comes, if a plan, which I have

accidentally feen, be carried into execution,

I would venture to fay, that every thing

which can or ought to be done in Indian af-

fairs will be efFe<5ted*

If with the fame fpirit, guided by the

fame principles *, a revifion was made of the

laws of trade, fo far as they refped the co-

lonies, it would anfwer more wife ends of
government, and more the intereft of the

governed, both here as well as in the colo-

nies, than any endeavour, even tho* fuccefs-

ful, to carry the prefent laws into execution.

The principles on which the ad of navi-

gation is founded are juft, and of found po^

licy, but the application of them, by the

modes prefcribed, as the laws now ftand, to

the prefent ftate of the colony trade, is nei-

ther founded in juftice or prudence. Any
fpirit that would force this application, would
injure the principles themfelves, and prove

injurious to that commercial intereft, which

This hath been in part done by the late American

revenue ad.

N 2 thofsf
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tbofe very a<5ts of trade mean to fecure to

Great-Britain : whereas, upon a due revifion

of thofe laws, it would appear that there

are means of producing this fame end con-

fiftent with the particular intereft of the co-

lonies, and what would carry the general

commercial intereft of the mother country

to the utmoft extent that it is capable of.

Tv Before I proceed I cannot avoid quoting,

and laying before the reader a paflage in a

letter written by Sir William Temple to lord

Effex, in July 22, 1673, concerning the

ftate of Ireland, wherein the reader will fee

the furvey taken of the trade of that coun-

try, at that time fo appofite to the ftate of

the trade of the colonies at this feafon, that

it will be impoflible not to apply it. ** In

<* this furvey one thing muft be taken notice

<* of as peculiar to this country, which is,

" that as in the nature of its government,
** fo in the very improvement of its trade

«* and riches, it ought to be confidered not

' only in its own proper intereft, but like-

<' wife in its relation to England, to which
*' it is fubordinate, and upon whofe weal
<* in the main, that of this kingdom
<* depends, and therefore a regard muft be
*' had to thofe points wherein the trade of
<« Ireland comes to interfere with any main
^* branches of the trade of England, in which
<« gafe the encouragement offuch trade ought

'. .
'' to
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to be either declined or moderated, and fo

give way to the intereft of trade in Eng-
gland. Upon the health and vigour

whereof the ftrength, riches and glory

of his majefty's crown feem chiefly to

depend. But on the other Mt^fomefuch
branches of trade ought not wholly to be

fuppreffed, but rather fo far admitted as

may ferve the general confumption of the

kingdom, left by too great an importation

of commodities^ though out of "England it^

Jelf the money of this kingdom happen to be

drawn away in fuch a degree^ as not to

leave aJiock fufficientfor turning the trade

at home"

The general principle of the laws of trade

regulating the colony trade, is, that the co-

lonies (liall not, on one hand, be fupplied

with any thing but from a Britijh market

^

nor export their produce any where but to

a Britijh market. In the application of this

principle, the prefent laws diredt, except in

fome fpecial particulars, that the colonies

ihall import all their {\i^^\\tsfrom Britain,

and Carry all their produce to Britain.

If now, inftead of confining this market

for the colonies to Britain only, which is

a partial and defedlivc application of the ge-

neral principle whereon the adt of Naviga-

N 4 tioa
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tion is founded ; this colony trade was madcj

amidft other courfes of trade, an occafiori

of eftablifhing BritiJIo markets even in other

CowitrieSi the true ufe would be derived to

the general interefl: from thefe advantageous

circumftances, while in particular the colo-

nies and the mother country would be mu-
tually accommodated. In the firft cafe, the

general intereft, perverted to partial purpofes,

becomes fo far forth obftrud:ed ; in the fe-

cond, it would be carried by the genuine fpirit

qf it to its utmoft extent.—If, under certain

reftridlions, fecuring alfo thofe duties which

the produce of the colonies, carried to mar-

ket, ought to pay to the mother country, the

colonies were permitted to export their pro-

duce (fuch as are the bafis^or materials of

rjiy Britifli manufadlure excepted) diredlly

to forcin countries, if (o be they fold it to

any Britijh houfc eflablilhed in fuch place,

and were alfo permitted, if they bought their

fupplies from a Britijli houfe eftabliflied in

thofe parts, to fupply themfelves with the

natural fruitc and produce of that country (all

mami fa 61 ores that any way interfere with the

Britifli manufadories excepted) paying there

to fome Biiti(h officer, or upon their arrival

in the colonies, the fame duties as they would
hwe paid by purchufing the fame commo-
(3itics in England, every end propofed by

the principal of the ad: of Navigation would

l)e anfwcred y the exports of the colonies

would
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would be encouraged ; and the Brltijh mar^

ket greatly extended,
'

- %
The colonies would ^not only trade to,

and be fupplied by, a Briiijh markety but

would become an occafion of eflablifhing

that Britifli market in foreign countries. The
fame reafons of commerce, which, in a nar-

rower view, became the grounds for efla-

blifhing factories at Peterfburgh, Riga, Ham-
borough, Lifbon, Cadiz, &c. would on a

more general and extenfive bafis become the

foundation for eflablifhing and building up

thefe Britip markets in every region to which

our trade extended itfelf ; for while it necef-

farily enlarged the fpecial interefl of the co-

lonies, \t would enlarge it only at Britifh

markets, and to the final profit of the Bri-

tifh general commerce. The profits of fuch

market finally centering in Great Britain.

If this maxim be not true, that the profits

of the fa(flories fettled in foreign ports finally

center in Great Britain, the meafure of efla-

blilbing fuch is falfe in policy ; if the maxim
be true, the permitting our colony exports

to go diredly to the ports where fuch fado-

ries are cflablifhed, is not contrary to the

principle on which the ad of Navigation

arofe, but becomes coincident with, and aid-

ing to it, in extending the Britifh naviga-

tion and Britifh markets, and fccuring the

final profits thereof to Britain only.

If
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If this method of reafoning be found not
contrary to the principle of the adl of Navi-
gation ', if this meafure at the fame time
that it encourages the trade of our colonies,

is found to do it in a way fubfervient to the

general commerce of Great Britain, extend-

ing the Britifh markets, and fecuring the

£nal balance of profit to Britain only; if

this fpirit of adminiflration, fb far as govern-
ment has a right to dired: the courfe of trade,

be adopted in this part of it, the great points

which it has to fecure, are Hrfl, that the co-

lony exports to, and the fupplies purchafed

by them from thefe foreign ports, 6efoid and
bought at a Britijh market only. The go-

vernment has a right to extend its laws to

thefe colony traders, and to the fadtories

eftabliflied in foreign ports.—It can there-

fore, pardy by fuch laws as it finds proper

to enadt, for the regulation of this fadtory

trade, and partly by obliging thefe colony

traders to give bond before their departure

from the colonies, fecure and confine all

thefe tranfadlions of that commerce, which
is permitted at any fuch port, to a Britifh mar-
ket only, the laws that eftablifhed thefe be-

ing a favour extended to the colonies, and

promoting the interefl of thefe fadtorics,

would, as all laws of trade (hould do, exe-

cute themfelves ; and by giving the requi-

fite powers to a conful or naval ofHcer refi-

dent
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dent there, would be eafily adminidered by
fuch officer.

The next point to be guarded, would be

the fecuring thofe duties which this trade

ought to pay to the government of Great

Britain ; If the fame duties were paid, or fe-

curity for them taken in thefe foreign ports,

as would be or {hould be paid by the colony

trade, if the traders were ilill obliged to

come to Britain, every end would be an-

fwered to the government revenue, and
thefe charges might be fufficiently fecured,

by obliging all thefe traders to fail under

bond. The arrangements to be taken in fuch

cafe ought to be diat of adding to the office

of conful, fuch powers as in the colonies,

before the eflablifhment of fpecial revenue

officers there, were given to the naval officer,

or to eflablifh a naval officer.* The conful

or naval officer, in this branch of his admi-
niflration, &ould be fubordinate to the com-
miffioners of the cufloms and the lords of

the treafury. If the duties were colledted

by him, in the ports of his diflridl, he fhould

account and give fecurity for the fame ; if

bonds only, as fecurity for the payment at

fuch Britifh or plantation ports, were given,

he fhould keep the regifler of the fame,

and correfpond with the commiffioners of

the cufloms, and fuch officers as they dired,

as
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as to the fulfilling, cancelling, or profecuting

to efFed: faid bonds. Thcfe general arrange-

ments taken, together with fuch further

fpecial regulations, as the experience of the

commiflioners of the cuftoms fhould fuggeH-,

the revenue of the colony and fadlory trade,

under this mode of adminiftration, would
be well fecured, chearfully paid, and cafily

colIeiSted.

Under the adminiftration of fuch meafures,

there does not appear any reafon why all the

produce of the Britifli colonies, which are

not the bafis of, or do not interfere with the

British manufadures, might not be carried

diredtly to a Britifh market at a foreign port,

^and why the carrying of rice to foreign

ports might not be extended, under thefe

laws, to all fuch foreign ports whereat a Bri-

tifti fadlory is eftabliftied. Nor under this

mode of commerce can any fufficient reafon

upon earth fubfift, why the colony traders

fhould not be permitted to load at thefe ports,

the fruits, wine, oil, pickles, the produce

of that country, and alfo fuch raw unmanu-
fadured produce, as would not interfere

with the manufafture of Great Britain, in-

ftead of being obliged to come to Britain to

buy or reload here, after the expence of an

unneccflary voyage, thofe very commodities

\vhich they might have bought in a Britijh
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market^ at the port which they left. Why
not any of thefe as well as fait, as well as

wines from the Madeiras and weftern ifles ?

In the fame manner, by the fame law, why
may not our colony traders be permitted

to carry fugar, ginger, tobacco, rice, &c.

to fuch ports in the rivers Wefer and Elbe,

in the Sound and in Ruflia, whereat a Bri*

tifli factory is, or may be eftabliflbed ? It can

never be right policy to fufFer labour in vain

in a community : it is jud fo much lofl to the

community: and yet this coming round by
England is labour in vain : If the fubordi-

nacy of the colony- trade, and the duties

arifing thereon, can be by any other means
fecured, it is fo much labour loft. The
two points of a Britijh market^ and the re-

venue of the duties being fecured, why may
not thefe traders be permitted to load at thefe

ports diredly for the colonies, hemp, yarn,

and fuch coarfe linens, as do no way inter-

fere with the Britifli manufadories ? Thefe
meafures taken, which would prove to be

the true means of encouraging the colony-

trade, the befl method to put a flop to the

contraband trade carried • on in this branch

of bufmefs, and the true grounds whereon
to eftablifh the general commercial intercft

of Great Britain, Government could not

be too ftridl in enforcing the execution of the

laws of trade, nor too fevcrc in punifhing

the
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the breach of them.—Wherever they fotind

thefe traders endeavouring to carry from thefc

ports to the colonies raw fiik, filks, velvets,

foreign cloths, laces, iron, fleel, arms, am*
munition, fails or rigging, or any manufac
tures v«rhatever, that interfere with the ma-
nufadure of Great Britain : whenever they

found thefe traders endeavouring to carry

from the colonies to thofe ports, any dying-

wood whatever, indigo, cotton, (ilk, bees

or myrtle-wax, flax-feed, naval ftores, furs,

Ikins or peltry, hides, provifion, grain, flour,

bread or bifcuit; whale-oil, blubber, bone,

or any other fifli-oil, or tallow, or candles,

with an exception perhaps to myrde and

fpermaceti candles, Government could

not be too flri(5t and watchful to reftrain

them. Under proper regulations, the rum
of the northern colonies (hould be carried

to Africa, and the fale of it to the French on

the banks of Newfoundland encouraged, if

fuch vent could be procured, as we (hould

thereby reap at leafl fome (hare even of the

French Fi(hery.

In the above revifion of, and the propofed

regulations for the colony trade, as connedled

with that of Europe, it will be feen that all

mention of Eaft India goods is purpofely

omitted. I think a fpe^ ial meafurc might

be contrived of fuppiyii^i^ the colonies with

Eai\-
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Eaft-India goods, in a way that would efFec-

tually put a flop to that contraband trade, by
which it is complained they are at prefent

fupplied, in a way by which one of the

greateft marts in the world, with every at-

tendant advantage to the Britilh general com-
merce, and the fpecial intercH: of the Eaft-

India trade, might be eflablifhed.

If meafures were at this jundure taken,

between the government and the Eaft-India

company, fo that an Ead-India fhip might
annually flop at fome ifland in the Weft-In-

dies, the traders, not only of the Weft-In-

dies, but of North America, would fupply

themfelves with every advantage at fuch

mart, not only for their own proper con-

fumption, but alfo for a trade of the greateft

extent; and this mart, in return, would
be to the Eaft-India company, the colledlor

of all the furplus filver of America, and per-

haps even of fome of the gold and ivory of

Africa alfo. The extenfive advantages of

this meafure cannot but be feen ; nor would
this any way interfere with that fupply with

which the Eaft-India trade, by way of the

Manilla's, furnifties the Spanifh Weft-Indies,

fo far as our Eaft-India company may be

fuppofed to be concerned, but would, in

other refpedts, open a better channel of trade

between the Eaft and Weft-Indies, which

.9 our
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our company muft command. The difii-»

culties in the execution lie in fecuring to go-
vernment the revenue that (hould arife from
the duties duly paid by this trade, and in fe-

curing the company againft the perverfion of
this trade to the pront of their officers and
fervants. If fome of the iflands furren-

dered to us, as the Granadas, or of the neu-
tral iflands, were made the place of this mart,

with a grant of lands to the company, at the

fame time that a profit might derive hence

to the company, the collateral good advan-

tage to the public would arife, of having

created a very beneficial fetdement.

In the fame manner, fome revlfion of the

ftate of the trade of the colonies of the fe-

veral maritime powers amongft each other

will be neccffary. The laws and ordon-

nances of thefe do in general prohibit all

trade of foreign colonies with their own 5—
and yet, without fome fuch trade as Aipplies

the Spanifli provinces with Britifh goods and

provisions, as fupplies the Britifli colonies

with Spanifli filver, as fupplies the French
iflands with Britifli lumber, fifli, provifions,

horfes, and live flock, as fupplies the Bri-

tifli colonies with French molofles, the

trade and culture of thefe colonies would be

greatly obftrufted and impaired; and yet

notwithflanding this fa^, our laws of trade,

by



{ 193 )

by an impradlicable duty, extend to the pro-

hibiting the inoportation of French mellofTea

into our colonies.—If the government, un-
der this law*, could prevent efFedtualJy this

importation, not only into the northern co-

lonies, but into the Britijh ijles alfoy the re-

ward of that pains would be the deftruclion

of a beneficial branch of trade, perhaps of

driving the Britifli American diftillery into

the French, Dutch, or Danifli ifles, or of
forcing the French, contrary to their own
falfe policy, into a profitable manufad:ure of

that produce which they now fell as refufe

materials. I need not point out here the

very eflential change that this would make
in the colony trade. On the contrary, it

is the duty of government to permit, nay

even to encourage, under proper regulations,

thefe branches of trade j in the firft place,

in order to extradt out of the foreign colo-

nies, to the benefit of the Britifh commerce,

as much as poflible the profits of thefe colo-

nies, and which is more material, in order

to create a neceflary dependance in the trade

and culture of thofe colonies for their fup-

plies on the Britifli commerce.—When it is

remembered that the law, which lays a duty

equal to a prohibition, on the importation

of French mellofles in the Britifli colonies,

was obtained at the felicitation of the Bri-

tifli ifles, it will be feen, that the obtaining

O this
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this law is not fo much meant to prohibit

totally the introdudion of French mellofles

into the Britifh trade, as to determine a

flruggle between the Weft India and North
American traders, who (hould have the pro-

fits of it. And thus, from the predominant

intereft of thefe partial views, has govern-

ment been led to embarrafs the general

courfes of its trade.—-But as the Weft In-

dia traders fee that this law has not, never

had, aitd never will have the effect propofed,

they will be better reconciled to its ceafing j

and as government muft now, after the ex-

periment, fee the falfe policy of it, there is

no doubt but that it will ceafe, fo far as to

reduce the duty to a moderate and pradtica-

ble charge, fuch as will be paid, and fuch

as will raife to the crown a very conliderable

revenue thus paid.

I fpeak not this by guefs 3 but, from a com-
parifon of the quantity of fugars and mel-

lofles brought to account in the cuftom-

houfe books of the Kings revenue^ with the

quantity of the fame article, in the fame

ports, brought to account in the impoft-

books of the colony revenue^ for fix years to-

gether, could, with fome precifion, mark
the extent of it. I own I did always ap-

prehend that two-pence per gallon on fo-

reign mellofTes imported into any Britifh

plan-



plantation, and fo in proportion of fugars,

was the beft rate at which to fix this duty 5

that being thus moderate, it might be eali.ir

and with lefs alarm and oppofition colleded,

and might therefore the fooner introduce the

pradlice of fair trade, and the fooner become
an effe6live revenue : But when I fee a

groundlefs clamour raifcd, which reprefents

the rate fixed by the late revenae-adt as de^

flrudlive of the American diftillery, as ruin-

ous to the American fifhery, as a prohibition

of the returns made from the foreign iflands

for the North American fifli ; I mufl own
that I have never feen any fadt ftated, or

calculation fairly made on which fuch affer-

tions found themfelves.

1! K /i;

The French ides, fince the furrender of

Canada and Louifiana, muft depend entirely

for their fupplies of lumber, ftaves, heads,

provifions, live flock, horfes, &c. on the Bri-

ti(h colonies, immediately exported from
thence to thofe illes, unlefs by fome means
fupplied from markets created at New Or-
leans and the ifland of St. Peter, as from
another Ifle of Man -, it will therefore be the

duty of government to keep a watchful eye

to the formation and extent of thefe mar-
kets ;—fo at leaft, if they be permitted, as

to have the command of them, and fo as

to prevent their being, to the French traders,

O 2 the
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the means of fupplying the Spani(h markets

alfo, as well as their own.

Since the writing of what the paragraph

above contains, very proper regulations have

been by the late American-revenue adt pro-

vided 5 and if proportionate care be taken in

the execution of it, this danger is for the

prefent guarded againft.

Some revifion alfo will be necefTary in the

laws about naval flores, efpecially that re-

fpeding the mafts. The prefent law, under

an idea of preferving the White Pine or maft

trees, direfts. That no White Pines (hall

be cut or felled within the limits of any

townfhip, if not adually private property.—

This part of the law arifes from a miftaken

apprehenfion of a townfliip, there being no

lands within fuch but what are private pro-

perty.— 2J/y, That no Pines out of a town-

fhip, of the dimenfions of 24 inches and

upwards, diameter, at the heighth of

20 inches from the ground, (hall be felled.

—

This part of the Taw is felo defe,—Thofe

who find their profits in cutting down thefe

trees for logs or making {hingles, &c. or

who know the embarraflments which would

arife to their property, if they fliould ever

apply for a grant of thefe lands, by letting

fuch Pine-trees, the property of the crown,

grow
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grow there, never (if they have not other

means to evade this law) will permit thefe

Pines to come to this dimenjion which makes

them royal property. The falfe policy of
this law, and the defedts in the edabliOi-

ment of an office of furveyor-general of his

Majefty's woods, will foon, if not obviated,

be felt in the fcarcity and price of mafls,

which will be the efFed of it. The nccef-

fity of their going a great diftance from the

rivers for the mafts has already taken effcdV,

and the cafe of there being none within any

pradlicable diftance will foon follow. The
navy-office finding that their mail fliips do
come regularly hitherto to England, cannot

entertain any fear of fuch want, and it will

be the intereft of others to fupprcfs and con-

tradid this fadt; yet it is a fad:, and will be

fOon known in is effeds. On the contrary,

if it is confidered how difproportionate a

value the price of the Pine-tree growing

bears to the price of the maft when brought

in the middle of winter, over the fnow, with

70 or 80 yoke of oxen to the water-lide

;

jif, inftead of aiming to make thefe trees,

thus growing, royal exclujive property, the

ciown was not only to permit a free maAing
in lands not granted, and to make the maft-

trees of all dimenlions, private properly on

lands adually granted, but alfo (as it is done

in pther cales of naval flores) to give a

bounty

*. '.,
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bounty befides the price, to the peiTon who
fhould bring down any fuch mafts to the

water-fide, it would have an immediate

cfFedl in fupplying the crown with mafts

at a cheaper rate, and in the prefervation

of thefe trees, thus become a branch of

trade.

I would wifli here alfo to recommend the

giving fome advantages and encouragement

to the importation of American limber into

Great Britain.

I have not gone Into the thorough exami-

nation of thefe fubjeds above-mentioned,

nor have I pointed out, in all their confe-

quences, the effedts that this or that ftate of

them would have. J have only pointed them
out as worthy the attention of government

;

and, I am fure, whenever government takes

them under confideration, they will be better

underftood than any explanation of mine
can make them.

Were fome fuch arrangements taken for a

revifion and further eftablifhment of the laws

of trade, upon the principle of extending

the Britidi general commerce, by encou-

raging the trade of the colonies, in fubordi-

nation to, and in coincidence therewith, the

trade of the colonies would be admini(lered

by
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by that true fpirit from whence it rofe, and

by which it ads ; and the true application

of the benefits which arife to a mother coun-

try from its colonies would be made. Under
this fpirit of adminift ration, the government,

as I faid above, could not be too watchful

to carry its laws of trade into effedlual ex-

ecution.—But under the prefent ftate of thofe

laws, and that trade, there is great danger

that any feverity of execution, which (hould

prove efFedtual in the cafes of the impor-

tation into the colonies of foreign European

and Eaft-India goods, might force the Ame-
ricans to trade for their imports, upon terms,

on which the trade could not fupport itfelf,

and therefore become in the event a means

to bring on the neceflity of thefe Americans

manufacturing for themfelves. Nothing does

at prefent, with that active and acute people,

prevent their going into manufactures, ex»

cept the proportionate dearnefs of labour,

as referred to the terms on which they can

import ; but encreafe the price of their im-

ports to a certain degree, let the extent of

their feitlemcnts, either by policy from home
or invalion of Indians abroad, be confined,

and let their foreign trade and navigation be,

in fome meafure, fuppreflcd ; their pa-

per-currency limitted within too narrow

bounds, and the exclufion of that trade

which hath ufually fupplied them with fil-

ver-money too fevercly infilled upon j

4 ——this
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this proportion of the price of k-
hour will much fooner ceafe to be an objeft

of objecftion to manufadturing there, than is

commonly apprehended. The winters in

that climate are long and fevere; during

which feafon no labour can be done without

doors. That application therefore of their

fervants labour, to manufactures for home
confumption, which under any other cir-

cumdances would h<i too dear for the pro-

duct created by it, becomes, under thefe

circumftances, all clear gains. And if the

colonics cannot on one hand purchafe foreign

manufadures at any reafonable price, or have

not money to purchafe with, and there are,

on the other, many hands idle which ufed

to be employed in navigation, and all thefe,

as well as the hulbandmen, want employ-

ment } thefe circumftances will foon over-

balance the difference of the rate of labour

in Europe and in America. And if the co-

lonies, under any future flate of adminiftra-

tion, which they fee unequal to the ma-
nagement of their affairs, once come to feel

their own fl:rength in this way, their inde-

pendence on government, at leafl on the ad-

miniftration of government, will not be an

event fo remote as our leaders may think,

which yet nothing but fuch falfe policy can

bring on. For, on the contrary, put their

governments and laws on a true and confli-

tutional bafis, regulate their money, their

revenue^
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revenue, and their trade, and do not check

their fettlements, they muft ever depend on
the trade of the mother country for their fup-

plies, they will never eftablifli manufactures,

their hands being elfewhere employed, and

the merchants being always able to import

fuch on * terms that muft ruin the manufac-

turer. Unable to fubfift without, or to unite

againft the mother country, they muft al-

ways remain fubordinate to it, in all the

tranfadtions of their commerce, in all the

operation of their laws, in every adt of their %

* This is a fa£l too well known and underflood to

need any particular proof—but if need were, the writer

of thefe papers could deinonftrate this from the prices of

wool, hemp, and flax, and the labour of carding, drefs-

ing, fpinning) weaving, &c. in North America, com-
pared with the prices of the fame ardcles of produce

and labour in Britain. It is therefore an idle vaunt in

the Americans, when they talk of fetting up manufac-

tures y6r /ra^^i but it would be equally Injudicious in

|;overnment here to force any meafure that may render

the manufaiSlaring for home confumption an objetS): of

prudence, or even of pique in the Americans. And
yet after all, fhould any thing of this fort extend itfeif

to a degree that interfered with li.j exports of Great
Britain to the colonies—the fame duties of an excife

which lie upon the manufactures of Great Britain, le-

vied upon thofe of America, would foon reftore the

balance. This confidcration, one might imagine, would
induce thofe who are prudent in America, to advifethe

rtft to moderation in their oppofitioiu

govern-

liil
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•The feveral colonics, no
longer confidered as demefnes of the crown,

mere appendages to the realm^ will thus be->

come united therein^ members and parts of

the realm, as eiTential parts of a one organ-*

ized whole, the commercial dominion of Great

Britain, The taking leading mea-
sures TOTHE FORMING OF WHICH,OUGHT,
AT THIS JUNCTURE, TO BE THE GREAT
OBJECT OF GOVERNMENT.

>'! . .A :

The END.
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APPENDIX.
SECTION I.

ALTHOUGH the following papers, at

the time in which they were written, had

reference to the ftate of the fervice as oppofed to

the French meafures and power in America

:

Although they are parts of another work intend-

ed to be publifhed at fome future time, yet they

are here annexed to the Adminifiration of the Co-

lonieSy as they treat of matters very worthy pre-

fent confideration •, and as in general they contain

ideas of police, which refped the poflTtfTion, prc*-

fervation, and improvement of thofe acquifitions

which our conquefts have put into our hands,—.

and the forming them into fomc fyftem of Empire
that (hall be the Empire of Great Britain.

The firft paper, which had for its objeLl tlie

forming of the Britifh pofieflion?, together witli

thofe of our allies thri Indians, into a fyfcem of

barrier againft the French, was written at a time

when the fubjeft was entirely new, fcarce ever

brought forward to confideration here in England,

and when authentic accounts of the true (fate

df the country as poffefled by the EngliHi ar.d

French, were with great difficulty, if at all, to

[A] be
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be obtained ; and I may venture to fay, utterly

unknown to our military.

The latter of thefe papers, was written after it

became neceflary to change the objeft of the war

;

and the only thing which I wifli to fay of the ideas

that it contained, is, that they were literally juf

tified by the events.

A MEMORIAL:

*i

Stating the Nature of the Service in

NORTH AMERICA, and propofmg

a General Plan of Operations, as

founded thereon.

Drawn up hy Order ofy and prefented to^ his Royal

Hij^hnefs the Duke of Cumberland^ ^75^'

HI S Majefty has now united the fervice in

North America into one power of adlion,

and under one direftion, by appointing a com-
mander in chief over all North America, with

powers to direct, and with force to carry on this

fervice as a one whole. The next and neccffary

point therefore is, that there fhould be fomc one

general plan of operations fixed, which may be

carried on, not only by the general forces em-
ployed in the general and military part of this

plan, but by every particular province and co-

lony, within its own private councils, and own
2 private
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private operations, coincident with the whole.

When fuch plan is fixed, every fum of money
that is raifcd for this fervice, will be applied to

what (hall be of real fervice and permanent ufe i

and every the mod minute operation that is un-

dertaken, will become as part of fuch plan,

"Efyov tU «»t«

;

and every (the moft other-

wife infignificant) meafure would become of more
importance, and more fervice, than twenty the

moft expenfive and buttling operations, that arife

from momentary and partial ftarts of whim, va-

nity, or intereft : There could not even a logg

bouie be built, nor fcarce a piquet ftuck down
in any part of the country, but what would be a

necef&ry meafure and whofe ufe (however trifling

the thing in itfelf) would extend to the grand fer-

vice of the whole : There would not be a pound,

icarce a penny raifed, but would have its (hare in

this grand fervice. On the contrary, while pri-

vate perfons, or particular independent bodies of

people, have confulted only the momentary par-

tial ftarts of whim, vanity, party, or interclV,

under the influence of fuch motives, without any

general fcheme to the defence of the country,

the taking pojfefwn of it, or the command of it,

without any reference to any general idea, forts

have been built up and down the country, that

could never have been of ufe, have never been

ufed, have never been fiipported, have been left

to go to ruin, have been abandoned to the ene-

my *, or, if they have been kept up at all, have

been a private franding job to all concerned in

them : While thus large fums of money have

been fquandered away to no ufe, or bad ones •,

y^^hilc thus fruitlefs detached mcafurcs, that have

J [A 2j been
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b€en of no ufCj but a perverfion and incumbrance
on the general fervice, and interfering amongft
each other, have been purfued by vague, ran-

dom tits and ftarts, the public fervice has not

only been ruined, but the people have loft all

opinion and conBdence in military operations,

have been difcouraged and alienated from engag-

ing in any adive meafures, and always fufpicious,

that whatever fums they give to fuch, are either

thrown away, or put into the private pocket of

fome jobb. On the contrary, were there fome
one general plan of operations formed, upon the

pradticability and really intended execution of

which they might confide, the affemblies might
be perfuaoed, the people would be willing, and

I verily believe, would be perfuaded to give amply
and chearfuUy : So that it is not only neceflary

to the gaining the end propofed, but alfo abfo-

lutcly neceflary to the gaining the means, that

fome fuch general plan Ihould be fixed.

In order to which, the following paper pro-

pofes to confider,

ly?. The fite of the country : i

7dly^ The interefts of the poffcffions and fettle-

ments

:

- As the bafis of •

3^/y, The (late of the fervice in America. ',

It becomes neceflary to a right underftanding

of ihefe propofed cbjedts, to recur and run up to

the firll principles on which they were founded,

; .
' not
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not only becaufe the fubjed is new^ but becaufe

it has been mifconceived, and mifreprefented.

ifty Prior to any obfervations on the ftttlers

and fettlements, it will be necelfary to t;ike fome
notice of the peculiar ftate and fite of the coun-

tries, in which they are fettled : For it is the fitc

and circumftances (I mean thofe that are un-

changeable) of a country, which give the cha-

rafteriftic form to the llate and nature of the

people who inhabit it.

The confideration of the continent of America

may be properly divided into two parts, from
the two very different and diftin6t ideas that the

face of the country prefents, but more efpecially

from the two diftin^t eflfeds which mu(t necef-

farily, and have adtually arifen, from the two very

different forts of circumftances to be found in

each tra(fl of country.

All the continent of North America, as far

as known to the Europeans, is to the weftward

of the endlefs mountains, a high level plain : All

to the fouth-eaft of thefe mountains, flopes away
fouth-eafterly down to the Atlantic Ocean. By
a level plane, I muft not be underdood, as if I

thought there were no hills, or vallies, or moun-
tains in it; but chat the plane of a fedion, pa-

rallel to the main face of the country, would be

nearly an horizontal plane, as the plane of a like

fcdlion of this other part would be inclined to the

horizon, with a large flope to the Atlantic Ocean,

The line that divides thefe two trads, that is

the fopth eaft edge of thefe planes, or the
'

, [A3] hiuheft
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higheft part of this (lope, may in general be faid to

run from Onondaga, along the wefternmoftAllege-

hani ridge of the endiefs mountains, to Apalatche

in the gulf of Mexico.

2^/v, In confidering firft the main continent,

this high plain, it may be obferved, with very few

exceptions in comparifon to the whole, that the

multitude of waters found in it is properly fpeak-

ing but of two mafles : The one compafed of
the waters of the lakes and their fuite, which dif-

embogue by the river St. Lawrence ; the other that

multitude of waters which all lead into the Miffi-

fippi, and from thence to the ocean ; the former
into the gulf of St. Lawrence, the latter into the

gulf of Mexico.

There are in all the waters of Miflifippi, at leatt

as far as we know, but two falls •, the one at a

place called by the French St. Antpine, high up
on the weft or main branch of Miflifippi ; the

other on the eaft branch called Ohio. Except
thefe, and the temporary rapidity arifing from
the frefhes of fpring, and the rainy feafons ; all

the waters of the Miflifippi run to the ocean,

with a ftiii, eafy and gentle current.

As to all the waters of the five great lakes,

and the many large rivers that empty themfelves

into them, the waters of the great Otawawa ri-

ver^ the waters of the lake Champlain, of Trois

Rivieres, nnd t iC many others that run into the

river St. Lawrence above Quebec, they may all

be confidered in one mafs, as a Jiaguation or lake

of a wilderncfs of waters, fpreading over the

country
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country by an infinite number and variety of
branchings, bays, ftraits, &c. for although at

particular places of their communications, and at

the mouths of their ftreams, they feem to pour

out fuch an immenfe ocean of water, yet when
they are all colleded and aflembled together, as

at a general rendezvous where they all difembogue

themfelves into the river St. Lawrence, the whole

embouchure of this multitude of waters is not

larger than the * Seine at Paris ; the waters of

each refpeftivc mafs not only the lefTer flreams

but the main general body of each going through

tjiis continent in every courfe and ditedtion, have,

by their approach to each other, by their inter-

locking with each other, by their commLinication

to every quarter and in every diredion, an al-

liance and unity, and form one mafs, a one

whole.

i^f4,

-.t:

i'-lr

H-

1M

Let any one raife in his mind the idea of fome
low country incapable of being travelled, except

on the roads, caufeways, dykes, &c. that have

been made through it, and that thefe roads have

throughout the whole country a communication

which connedts and forms them into a one fyftem

of defign, a one whole : Such perfon will readily

conceive how eafily and with what few numbers

a General may take pofleffion and hold the com-

• About 1 2 French leagues above Quebec, over againfl: a

place called la Loubiniere, the river St. Lawrence appears

to be of a very confidcrabie breadth ; but when the tide,

which runs up much higher than that place, has at its ebb
entirely retired, that breadth which one would hive judged

to have been that of the St. Lawrence river, remains all dry,

except a Imall channel in the middle, which does not appear

to be much larger than the Seine at Paris, nor the waters of

it that pais there to have a greater current.

i
[A 4] mahd

m

1: ,0

mm



•/if.

( 8 )

mand of this country ; and when once pofleflTed

how eafily he may defend it, by fortifying with

redoubts and fuch works, the ftrong holds and
palfcs in it, and at what an almod infurmount-

able difadvantage any one who aims to recover

it muft ad, even with twenty times the numbers.

If thefe roads and lines have thus a communica-
tion forming a one whole, they are the founda-

tion or bafis of a command throughout the whole
country •, and whoever becomes poffcfTed of them
has the command of that country.

Now let any one behold and confider the con-

tinent of America, as it really is, a wildernefs of

woods and mountains, incapable of land carriage

in its prefent natural unwrought form, and not

even to be travelled on foot, unlefs by the good
will of the inhabitants, as fuch travelling in thofe

woods and mountains is perpetually and unavoid-

ably liable to ambufcades, and to the having the

communication from the one part to the other cut

off : Let fuch pcrfon alfo know, that the waters for

thefe re^ifons have ever been the only roads that the

inhabitants ufe, and until art and force make others,

are the only roads that any body of people can in ge-

neral take. Compare this ftateof country with what

is above dtlciil ed, and the fame conclufion, mu-
ia is mutandis^ will be found to be derived from it,

Seii 'g this, as fafl and experience (hews it to

be, kt fuch perlon then rccollt^t what is faid

above of ihe communicarion and alliance amongft
the fcveral waters of this ct ntinent— of the unity,

one mafs, and one wiiole, which they form ;—
he will fte in a llrong light how the watiy ele-

ment claims and holds dominion over this extent

of
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of land ; that the great lakes which lie upon its

bofom on one hand, and the great river Mifli-

fippi and the multitude of waters which run into

it, form there a communication,—an alliance or

dominion of the watry element, that commands
throughout the whole j that thefe great lakes ap-

pear to be the throne^ the centre of a dominion^

whofe influence, by an infinite number of rivers,

creeks and ftreams, extends itfelf through all and

every part of the continent, fupported by the

communication of, and alliance with, the waters

of MiflTifippi.

If we give attention to the nature of this coun-

try, and the one united command and dominion
which the waters hold throughout it, we (hall

not be furprized to find the French (though fo

few in number) in poflefTion of a power which
commands this country ; nor on the other hand,

when we come to confider the nature of this

caflern part of America, on which the Englilh

are fettled, if we give any degree of attention to

the fadls, fhall we be furpriltd to find them,

though fo numerous, to have fo little and languid

a power of command even within the country

wht re they are actually fettled. I fay a very ftrong

rcalbn for this fad aril'es out of the different na-

ture of the c untry, prior to any confidcration of

the diiference aril]n<^ from the nature of their go-

vernaient, and th^ir method of taking poflTeflion

of this country.

This country, I7 a communication of waters

whivh are extended throughout, and by an alli-

ance ol'all thcic into aonc whole, is capable ofbeing,

and

ft
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find is natural!/ a foundation of a one fydem of
command : Accordingly, fuch a fyltem would,

and has a^ually taken root in it under the

French. Their various pojfejjions throughput this

country have an order, a connedlion and com-
munication, an unity, a fyftem, forming faft

into a one government, as will be feen by and

by : Whertas the Englifti fettlements have na-

turally, neither order, conne(5bion, communica"*
tion, unity, nor fyftem. The waters of the traA

on which the Englifh are fettled, are a number
of rivers and bays, unconnedled with, and inde-

pendent of each other, either in intercft or natu-

ral communication within land. The vague dif-

(ipated random fettlements therefore, fcattered

up and down thefe, will have no more commu-
nication or conne£tiun amongd themfelves, than

there is amongn; the various independent dreams

they are fettled upon.— This country, inftead of

being united and ftrengthened by the alliance of

the waters whicli run in it, is divided by thefe

feveral various fheam , dttached from, and in-

dependent of each other, into many feparate de-

tached trads, that do naturally and have adually

become the foundation of as many Uparate and

independent interefts.

As far as the communion of the waters of any

river, or the communion there may be between any

two rivers extends, fo fir extended will arife a com-
munication of fyftem, of intercft and command ;

the fettlements tlicreforc on this tradt of country,

would be naturally, as they are adually, divided

into numbers of little weak, unconnected, inde-.

pendent governments—Wee I to point out the

na-
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natural divifion of thefe trads and interefts, it

would point out a new divifion of the govern-

ments of the colonics, which is not the purport of

this paper.

The confideration of this country, fo far as it

is connected with, or has any efftdt upon the in-

terefts and politicks of the Englifh fectlements,

prefcnts itfelf to view divided in two ideas, ift^

The country between the Tea and the mountains

:

7.dly^ The mountains themfelves. The firft part

is almoft throughout the whole capable of cul-

ture, and is entirely fettled : The fecond, a wil-

dernefs, in which is found here and there in fmall

portions, in con "^rifon of the whole, folitary

detached fpots t ,

"^ und fit for fettlements : the

reft is nothing but cover for vermine and rapine,

a den for wild beads, and the more wild favages

who wander in it.

Thus far of the fite of the country, as it be-

comes the foundation of a natural difference be-

tween the Englifh and French polTcflions in Ame-
rica. The next point that prefcnts itfelf to con-

fideration is the manner in which the Englilh

and French have taken poflelTion of, and fettled

in this country ; And,

ly?, Of the French.

The French in their firft attempts to fettle

themfelves in thefe parts, endeavoured to pene-

trate by force of arms, to fix their pofleflibns by
military expeditions, till through the perpetual

and conftant abortion of thefe meafures, and the

ccr-

\ 1?^
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certain difappolntment and fure lofs that attended

them, they through a kind of defpair gave over
all thoughts of fuch attempts.

Whether the dear-bought experience that they

learnt from hence, or whether defpair leaving

their colony to make its own way, or whether

rather, the right good fenfe of Mr. Frontenac

and Mr. Calliers lead them to it, is neither eafy

nor material to determine •, but fo it was, they

fell afterwards into that only path, in which the

real fpirit and nature of the fervice led.

The native inhabitants (the Indians) of this

country are all hunters •, all the laws of nations

they know or acknowledge, are the laws of

fporting, and the chief idea which they have of
landed poffcflions, is that of a hunt. The French

fettlers of Canada univerfaliy commenced hunters,

and fo insinuated themfelves into a connection

with thefe niTtives.

While the French kept themfelves thus allied

with the Indians as hunters, and communicated

with them in, and ftridtly maintained all the laws

and rights of fporting, the Indians did eafily and

readily admit them to a local landed pofleflion ; a

grant which rightly acquired and applied, they are

always ready to make, as none of the rii^hts or

interefts of their nation are hurt by it : While on

the contrary, they experience and receive gre.it

life, benefit, and profit, from the commerce
which the Europeans therein eftablifh with them.

Whereas on the contrary, the Engli'h wi;h an

infatiablc thiril after Linded poflcirions, have

gotcen
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gotten deeds &nd other fraudulent pretences

grounded on the abufe of treaties, and by thefe

deeds claim pofTefTion even to the exclufiun of the

Indians, not only from many parts of their hunt-

ing grounds, (which with them is a right of great

confequence) but even from their houfe and

home, as by particular inftances from one end of

the continent to the other might be made appear.

Upon thefe pretences they have driven the Indians

off their lands.—The Indians unable to bear it

any longer, told Sir William Johnfon, that they

believed foon they Ihould not be able to hunt a

bear into a hole in a tree, but fome EngliOiman
would claim a right to the property of it as being

his tree '.—A nd whatever the great proprietors,

patentees, and land jobbers, may affirm or aflfedt

to prove, or however angry they may be with

thofe who declare this truth ; this is the fole

ground of the lofs and alienation of the Indians

from the Englifh intereft, and this is the ground
the French work upon.—On the contrary, the

French pofleffions interfere rot with the Indians

rights, but aid and affift their intereft, and become
a means of their fupport.—This will more clearly

and better appear, by a more minute and parti-

cular attention to the French meafures in thefe

maticrs.

1^?, No Canadian is fuRcred to trade with the

Indians, but by licence from the government,

and under fuch regulations as that licence ordains.

The main police of which is this. The govern-

ment divides the Indian countries iiito fo many
hunts, according as they are divided by the In-

dians thcnilcJvcs. To thefe feveral hunts there

are

*.,^:l

ir
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are llcenfes refpedlvely adapted, with regulactons

refpeding the fpirit of the nation wbofe hunt it

is ; rerpe(^ing the commerce and intereft of that

nation ; refpeding the nature of that hunt.

The Canadian having fuch licence, ought not
to trade and hunt within the limits of fuch hunt,

but according to the above regulations i and he
is hereby abfolutely excluded under fcvere penal-

ties to trade or hunt beyond thefe limits, on any
account whatever.

? i.'f,

it were needlefs to point out the many good
and beneBcial effeds arifing from this police,

which gave thus a right attention to the intereft:

of the Indians, which obferved the true fpirit of

the alliance in putting the trade upon a fair foun-

dation, and which maintained all the rights and
laws of the hunt, that the Indians mod indifpen-

fably exad.

But the confequence of the moft important

fervice which arifes out of this police, is a regu-

lar, definite, prCwife, affured knowledge of the

country.

A man whofe intereft and commerce are cir-

CLimfcribed within a certain department, will pry

into, and fcrutinize every hole and corner of

mat diftrift : When fuch a hunt is by thefe

means as full of thefe coureurs des boix, as the

commerce of it will bear, whoever applies for a

licence muil betake himfelf to fome new trad or

hunr, by which again begins an opening to new
difcovenes and freHi acquifitions.

When
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Whfeti tht Fl-ehch have by thefe means cfta-

blifted a hunt, a commerce^ alliance and infiu-

Cdce aWongft the Indians of that trad, and have

by thefe means acquired a knowledge of all the

teaters, paiTes, portages^ and pofts^ that may
hold the command of that country, in fhort, a
military knowledge of the ground, then, and not

before, tbey ajk and obtain leave of the Indians to

ftrengthen their trading houfe, to make it a fort,

to put a garrifon in it.

In this manner, by becoming hunters and
creating alliances with the Indians as brother-

fportfiTien, by founding that alliance upon, and
maintaining it (according to the true fpirit of the

Indian law of nations) in a right communication
and exercife of the true intereft of the hunt,

they have infinuated themfelves into an influence

over the Indians, have been admitted into a

landed pofleflion, and by locating and fixing

thofe pofleflTions in alliance with, and by the

friendly guidance of the waters, whofc influence

extends throughout the whole, they are become
pofTefled of a real intereft in, and real command
over the country. They have thus throughout

the country fixty or feventy forts, and almoft as

many fettlements, which take the lead in the

command of the country, mt even cne of which

forts^ without the abcve true fpirit of policy^ could

they fupfortf with all the cxpence and force of Ca^

nada : Not all the power of France could ; 'tis

the Indian intereft alone, that does maintain thefe

pofls.

*
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Having thus got pofleflion in any certain tra(5i:«

and having one principal fort, they get leave to

build other trading houfes and entrepots, at

length to (Irengthen fuch, and in fine to take

pofrciiion of more and more advanced pod., and
to fortify and garrifon them, as little fubordinate

forts under the command of the principal one.

Though thefe principal forts have fubordinate

forts dependent on them, they are yet independent

of each other, and only under the command of
the governor general ; there is a routine of duty

fettled for thefe, and the officers and commanders
are removed to better and bettercommands : What
the particulars of this are, and of the diftribution

of the troops, I have not yet learned as to Ca-

nada; but in general the prefent ellablilhment

for this fervice is three thoufand men, of which

there are generally two thoufand three or four

hundred effedive.

I have not been able to get an exadt lift of the

forts in Canada, but the following is fufficient

to iketch out the manner in which they conduft

this fervice.

It will be neceffary firft to defcribe the line

which now divides Canada and Louifiana in the

Illinois country. It begins from the Oubafch at

the mouth of Vermilion river, thence to the poft

called Le Rocher on the river Paeorias, and

from thence to the peninfula formed at the con-

fluence of Rocky river and the Miflifippi.

"; Fortft
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Carillon or Tieonderoga.

Forts in Canada^

St. F.BDBR.CK.
{ fj^-
r L* Prefentation.

Frontenac, < LesCoudres*
r

.7-
, !

. ''^ / . L Quintez* ^
'

;

Niagara, ,^ i ?^°^^"^- ->'-
^ :

*
^'l X I One other* ^^^,., . ^, ,

MissiLiMAKiNAC, and its Dependencies*

Du QuESNE

{

Prefq* IQc.

Riviere au Boeuf.

One other.

Le Detroit, ;t

The PostMiAMIS
and Sioux.

.

NiPIGON,

Two
T'Twas propoi

I in the yeai

I
this into a

propofed to the Court

year 175a, to ereft

Lieutenancy du

St. Joseph,
Le Petit Paris.

Alibi.

Saguenay.
St. Johns, in Nova Scotia.

In all about fixty

Two or three*

One on the River Michi-

pocoton.

One other on the Long
River,

and one other*

iW

Mod of tliefe forts have fine fettlements round

them, and they do entirely fupporc themfelves

;
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it being ufual for both pfHcers and men to

defer receiving &icii ptty till ihe garrifon is re-

lieved, which is generally in fix years ; and fcarce

any thing is fent to tlVefe garrifons, but dry goods

and icmttiiiiAtiba,

There is a Bhi kttktncM at Dettoit, ftf near

two hundred families ; ^b^tU:r dill at St. Jofeph,

of above two hundred i a fine one at St. An-
toine, many fine Ohtf^ stbbilt l*etit Paris. But the

French .government does not encourage thefe,

siidh^y bf a ptofidve tfrddharttfei abfol^fdy for-

bid any one to make a fettlement without fpecial

licence ; which meafcn^e the^ found neceflary to

take, in oid^f t& reftfam ^he Canadians from tbi>

taliy abandoning Giii&di^ j

"the c^ablirtirhent^ pofts, and fettlemdntsof

Louifiana, are ais follow :

Thirty feven companies of fifty men cach^ and

two Swifle cOttiparlies of feventy five men each.

I. The garrifofl Of New Orleans

:

French - 900 i

Swifle - - 75 I " " " ' 97$

Out of which are garrifoned the outpofts

of fialille, and other fmail pofts.

Detour Anglois : The gafrifon of this

confifts of four companies, which have tht;ir

tour of duty with the Mobile, Illinois, &c.
Mobile,
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Brought ovef 9^5
Mobile, eight French companies, and one

Swiiie - . ^ * - ^A^^

** It is nec^IIkry to fix this number here^

*' on account of the proximity of Panfa-
*' cola^ on one part, and of the Englifh
*' on the other ; as alfo to influence the In-
** dians, as there are at our meetings and
*' treaties, held here annually with the In-
** dians, fomet'mies 2, fometimes 3,000
** Indians prefent •.

Tombeehbe. "1 ^Z^Tfl^'t LfZ- ,M > tacnment irom the garrn
Ahbamous.

J fo„of Mobile.

Four companies of this garrifon relieved

every year.

The Illinois^ fix companies
f: ^^

The polls were,

in 1752,

f Caikafias.

Fort de Chartres*

Village de St. Philip*

Praire de Rocher.

Cohokias.

Village de St. Jeune

Veuve.

The Akanias, a lefs principal poft:, one

company - - - . -

The Natches, one company * -

Mr. Vaudreuil to the court.

[B2]

3d(J

Th«

5d
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' .>
».' r : Brought over 1850

The Nachitoches, one company - - 50
:: for the prefent, on account of their not

being able to prevent defertions to the

Adages, a Spanifti poft within 7 leagues

of it. They propofe, when they (hall

be able to fettle a cartel with the Spanifli

governor, and his Majefty approves of
it, to fix two companies there, it being a
frontier poft.

The Point Coupe, one company - - 50
The German Settlement, one company * 50

' ,''.".^.- - J Total 2,000

The fettlements of Louifiana in general, pro-

duce Indigo equal to the Guatimalo, which ad-

mit three cuttings or crops annually ; rice in great

abundance, cotton, but they find great difficulty

in cleanfing it from the feeds that accompany its

growth here, tobacco, pitch, tar, they have a

trade with their own idands ; fiour, peas, beans,

falted or corned wild beef, and pork, hams of

hogs and bears, tallow, greafe, oil, hides, lum-

ber, planks i they have alfo myrtle wax, which
they export to France ; they do alfo, in fmall

quantities, manufacture the buffalo wool. From
the abundance and natural growth of mulberry

trees, they have their thoughts turned to filk, iron,

lead, copper, and coals in abundance *, befides

the fkins and coarfe furs, arifing from the Indian

trade and hunt, they had, fo long ago as in the

year 1744, feveral veflfels at their port, which

came from Florida and Havanna, and the bay of

Campeachy, to trade for boards, lumber, pitch,

dry
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dry goods, and live (lock, to the value cf 1 50,000
pieces of eight. They had a fettled treaty of

commerce with the Royal Company of Havanna,
by the terms of which, the French were to deli-

ver them at Louifiana, pitch at two piaftres a bar-

rel, tar at three piaftres a barrel, boards at two
reals each. Their fettlements towards the mouth
of Miflifippi, arealmoft deferted and ruined, the

fettlers not being able to fupport the expence of

banking againft the inundations of the fea and
land floods. Mr. Vaudreuil fays, in a letter to

the court, September 28, 1752, he thinks it

would be much better, to defer for fome years

attempting fettlements here, till the ground be

more raifed and elevated by the accretion of foil,

as it has been three feet in fifteen years laft paft.

I mention nothing here of the pofts of New
Orleans, Detour Angloi?, and Balife, nor of

Mobile ; becaufe, being marine pofts, the con-

fideration of them does not come within the

fcope of this paper. I will obferve, that they re-

quire our particular attention : Thfy are become
the ports to which all the men and ftores, with

which the country of the Ohio is furnifhed, are

fent annually and conftantly -, as from New Or-
leans to this country, the way is much (hotter

than through Canada, the diftance being at the

moft, where they are obliged at low water to

follow all the windings of the river, not Jiiore

than 340 French leagues •, but at the ufual times

that they fend their convoys, not more than 300,
and to which they can go up v/ith decked Hoops,

nine or ten months in the year. The trade comes

down from the Illinois, about the latter end of

LB3J E>e.

!>'
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December, and goes up towards the latter end of

January, or the beginning of February.

I fhall defcribe the poft of Tombechbe, from
Mr. Vaudreuil's letters.

April 20, This poft reftrains the Alibamou??, Talapouches,
»7S'' Abekas, and Cowetas, prefervt-s the mmmunica-

tion between the waters of Mobile, Alibamous ri-

ver and the Miffifippi j 'tis neceflary for us in order

to keep up amongft the Chaftaws, thf* fpirit of
January 6, waTHng againft the Chickafaws ; 'tis alfo necef-

»746' fary as an en' repot in our expeditions againft the

oftoberaSjCjiickafaws and Englifli. From hence we can
''* ' go within feven or eight leagues of the villiges

of the Chickafaws with periaugoes, by the river

Tombechbe, over which, feven or eight leagues

of land carriage, we can eafily go by land, and

carry cohorns and light field pieces : from hence

alfo it is, that we mud fend out our parties

againft the Carolinians ; yet this fort being a

heavy expence, and with great difficulty fupplied»

and being fo fituated as to be of no uie to hinder

the Englifh from going to the Cha6taws, whtn
that nation is inclined to receive them, as they

may condud their convoys a little above, or a

little below the fort, without our being able to

September oppofe them. This being the cafe, were the
»4* 175'' Chadlaws entirely fccurcd in our intereft, were

the Chickafaws deftrcyed, and had the Englifh

loft and given up all hopes of ftrengthening

themfclves in that quarter, as we hope to efted,

1 then think it would be no longer neceflary to

January I*, ]ceep up this poft , yct till '^\s be eflcdted, it

*''"'
muit be kept up, and more cij^ccially as by fup»

preflipg;

March 6,

J 749.
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preflTipgit npF* fJ»ejC^^%^swai^d diink thcm-
ielvcjs ^banidqnc^. This poflr, 4s w^U as Aliba- May 50,

mous, fliould always be vidoaljiecl for a year, »75'«

left by any revolution in Indian affairs^ the road

^9 ic fh(^\M be Qbifl:r^6U(;l.

As t^ the poifts in fine Illinois country, I am
HOC able to deicribe tliem particularly ; but what

9ppearf tol^e 9^ fnpre confequenoe^ I colled from
Mr. Vaudreuil's Icoicrj, (jfroni 1743, to 1752)
the general idea upon which the fortifying and

iJBCuriqg that country is ibunded.

The firil fort of thjeir plan, b fortifying the .
,y ^^

Jllijiois county, was pn he peninfula, in lat. 41. 1743/

30. This was a c^eck upon, and barrier againft ^''^^^.}'**

file kveral nations of Sioux (not then in confe-

deracy with them*) The next poft in this plan

was on the river Dorias, (fo called after the

jun&ion of the I'linois rivtr and Theakiki) which

would be of more efpcciai ufe, if fituaced on the

ijorth of the lake en that rive,r, whence die roads

divide, that lead to MaHilimakinac and St. Jo-

feph : This he defcribes as the key to the Illinois

country from Canada.

The next is the garrifoning and fortifying the

country, from the mouth of Miflburis to Kalka-

fias, where there are five poUs. Mr. Vaudreuil Mayij,

thinks that Kafkafias is the principal, as it is the >75i>

pafs and inlet of the convoys of Louifiana, as alfo

of thofe of Canada, and of the traders and hunters

of the pod Detroit, and that of the greateft pare

of the favage nations.

[B4] ' There

M
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There is alfo at this poft, a river where the
floops which come from New Orleans, may be
fafely laid up in winter.

Mr. M'Car- But Mr. M*Carty, who was on the fpot, thinks

vludreuJe, 'he cnvirons of Chartres a far better fituation to
January 2o,pliice ihls poft in, providcd there were more in-

'''^""
habitants. He vilited fort Chartres, fuund it

very good, only wanting a few repairs, and
thinks it ought to be kept up.

The next poft (I take them in order of place,

not of time) which comes into this plan, is on
the Ohio, over againft the mouth of the Cherokee

November rivcr I Thls, he fays, would be the key of
4> I74S- the colony of Louisiana, would be a fufficient

Auguft 30, barrier againft the Englifh, and reftrain their in-

mI^i5, croachments, and would obftruft their defigns in

175I* alienating the Indians of the Ohio; it would re-

llrain the incurfions of the Cherokees, on the ri-

ver Ouabafh, and river Miflilippi ; it would aid

check the Chickafaws, and would by thefe means
fecure the navigation of the MifTifippi, and the

November communication with our pofts. He here ex-
*' ^^'^^'

pred'es the greateft uneafinefs, (as the French

court did not care to engage in the meafure at

that time) left the Enghfli (hould build a fort

here, in which cafe, favs he, we muft give up
all communication with the Illinois j for the Eng-
]i(h would become mafters of all the navigation

of that country.

April R, Mr. Jonquierc propofes another fort at the
174a. mouth of Rocky river, (this is in the govern-

menc
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ment oF Canada) which, he fays, would fecure

the trarquillity of the fouth of Canada. This,

fays Mr. Vaudreuil, together with the poft of

the Illinois, would reftrain and become a barrier

againft the Engliih, and cover all our Indian al-

lies to the weft, from our enemies, the Engliih,

the Cherpkees, Catawbas, and others.

By thefc pofts above, and the pofts of the

Miamis, this whole country is fecured and for-

tified. This country, fays Charlevoix, (in 1721)
will become the granary of Louifiana, and in

1 746 we find it a«5lually becoming lo ; for in that

year ic fent down to New Orleans fifty ton of
flour*, in 17471 we find it well furnilhtd witK

provifions, and having fine crops ; and in a let-

ter of Mr. Vaudreuil's 1748, we have an ac-

count of its produce and exports—flour, corn,

bacon, hams, both of bears and hogs, corned

pork and wild beef, myrtle wax, cotton, tallow,

leather, tobacco, lead, copper, fome fmail quan-

tity of buflFalo wool, venifon, poultry, btars-

greafe, oil, (kins, and fome coarfe furs •, and we
find a regular communication fettled with New
Orleans, by convoys which come down annually

the latter end of December, and return at latcft

by the middle of February.

Thus the French do not only fettle the country,

but alfo take pojfejjion of it', and by the form,

fite, and police of fuch poffefTions, (led on and

cftablilhed by the guidance of, and in alliance

with the waters,) a naiural found.tion of a one

command, have they acquired, and become pol-

fclRd of the command of this country.

t X

I
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By thefe means, I repeat it, have they created

an alliance, an intereft with all the Indians on th^

continent ; by thefe means have they acquired an
influence, a command throughout the country :

They know too well the fpirit of Indian poll-

ticks, to afFe<5t a fuperiority, a government, over

the Indians ; yet they have in reality and truth

of more folid effed, an influence, anafcendency*^

in all the councils of all the Indians on the con-

tinent, and lead and diredb their meafures, not

even our own allies, the Five nations, excepted s

unlefs in that remains of our intereft, which*

partly the good effeds of our trading houfe at

Ofwego, and partly General Johnfon, has pre-

ferved to the Englifh, by the great eileem and

high opinion tlie Indians have ol his fpirit, truth,

and honor.

* I mention nothing here of the influence of the Jefuit

miiTionaries, becaufe nothing is meant lefs than religion by

them.

East.
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JEa?t.

laX^t Fntich lo^eft.

Bt. John'St

Penobfcots.

Norldgwalks*

Abenakais.
St. Francis Indlaiif*

^acbnewage.
Scaatecoke, .'

Oiwe^atchie>

Senekes.

Onondagas.

(Cayu£es.

Oncides.

Tuikaroras.

T|Suppo&d to be in

I the Britilh Inte-

\ reft, but gicatljr

I debauched by the

J French.

Mohawks. 7 Wholly in the Bri-

Mebikanders. 5 tifli Inteiaeft.

Delawares

ShawenefeiI
jCatawbas.

Cherokees. K
Chickafaws. /

Loft to the Engtiih,

except a few on
Sufquehanah.

r Suppofed in the £ng-

3 li/h Intpreft, but

much debauched by

the Frencht

West.
French.

Sioux.

Nadoneflerles.

Tawigtwaet.

PiankcfshanaCf.

WawyaAaes.
Picquct.

Ka(kuflues.

Cawetas.

Abekas.
Talaponchc!

AltbamSas. 1

The four Na«
tionsofths

Creeks, at

above.

North.
Wholly French

Aflinipoeles.

Adirnndacks.

Ajgonkins.

Outawawaes.
Chononderdes
or Murons.

Meififagues.

Outagatnies.

Mifcontiris.

Sakis.

Chtiftanaux;

AUnipugiiis.

Nipifcnes.

\

Skaniadere-

roe^iuei.

South.
Ofagaes.

Akanfaes.

Chad\aM s.

Panimaes.

Adages. }

Wholly Fttnch.

The Engl'fh American provinces arc as fine

fettkments as any in the world •, but can fcarce be

called foffjjions^ becaufe they arc fo fettled, as to

have no pofTeflion of the country : They are

fettled as farmers, millers, fifhermen, upon bays

and rivci'S, that have no communication or con-

nection of intereft, confcquently, the fettlers be-

longing to thefe rivers, bays, &c. have no na-

tural connection.

But

I

;l|
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But further, the fettlers upon any one river or

fet of waters, which waters having a connedlion,

might become the natural feat of a one intereft,

are yet fo fettled, that they have no connexion
nor union amongft each other, fcarce of commu-
nion, much lefs of defence.

Their fettlements are vague without defign,

fcattered, independent ; they are fo fettled, that

from their (ituation, 'tis not eafy for them to unite

in a fyflem of mutual defence, nor does their in-

tereft lead them to fuch fyftem, and even if both

did, yet through the want of a police to form
them into a community of alliance, unity, and

activity amongft themfelves, they are helplefs

and defencelefs ; and thus may the £ngli(h be

confidered as having, for many hundred miles, a

long indefenftble line offrontiers^ prior to the con-

fideration of the nature of the enemy they may be

engaged with.

3^/y, The ftate of the fervice as arifing from

the above fa6ls.

It appears from the firft caft of the eye, that

the Englifli, without fome preparative meafures,

will not be able to carry into execution any mili-

tary expeditions againft the French in the upper

part of America •, becaufe from any poft where

they can form an army, and lay in ail its ftores,

ammunition and provifion, they muft undertake

for many hundred miles, a long, dangerous, and

tirefome march, by roads the mod harafllng, and

of almoft infuperable difficulty, through a wil-

dcrnefs of woods and mountains, without maga-
zines
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iincs of forage, &c. or any other afliftancei

through a country liable to ambufcades, and all

the ftrokes of war j through a country whereof

the French are pofTelTed of the command, or if

through any part where their perfonal command
does not actually exifb, yet where Indians, (the

tno&. dangerous enemies in fuch a wildernefs)

where the Indians, I fay, are mafters, and pof-

fefled of every hold and pafs, \

;

To put this matter in a ftill ftronger light, let

any one confider, whence arlfes the danger of

marching through a fortified country j whence
the danger of a general's leaving behind him
any enemies fort or garrifon, not taken.—It is

that the enemy, who has poiTefTion of thefe, has

the command of the whole country, except the

fole confined fpot where the ftronger army is pre-

fent, can forbid and reftrain the inhabitants from
furnifhing you with fuch afiiftance as the country

is otherwife capable of affording } can, by fallies

from thefe pofts, cut off and intercept all your

parties and convoys, all your intelligence*, can

cut off all communication with your maga^
zines, and your own pofts ; can perpetually ha«

rafs and obftrudt your march, and return within

cover, before any fuperior party, fent out from

the main body, can reach them ; you are alfo

always liable to furprize, even within your camp.

A march from any poft where the Engliih can

at prefent form any army, and collcft its ftores,

ammunition, provifions, carriages, &c. through

the country, as at this day above circumfianced.

u
-''

Ik

rv



%

( 30 )

is, literatly and precifely in ks tffed:^ the laaie

thing as the march here defcribed, , ,

While the Indians, wiiofe chief art of war i»

that of forming ambufcades, who have acquired

from practice and art, a peculiar method of fe-

cretly traverting the woods and lying concealed in

llhem j^while the Indians,* wfiofe msTitary fkill

of fighting either finale or in parties amidft thefo

woods, renders the ntu^ion to them equivalent

to fighting under cover ;—^while the Indians thus

trained, and incredibly expert in the art, can at

any titne falty ouQ firom the holds^ faftnefles,

lurking places, and ambufhes, in which the

country aboui^ds, (and all which they know)
nay, even from the cover of the woods, and drive

in all your fmall out parties, prevent fuch fo-

raging as the country will afibrd, intercept and
ob(lru£b your convoys^ cut off your communi'
cation of intelligence, provisions and fuccours^

and retire again within cover, out of danger of

any purfuit, and continue thus conftantly to har-*

rais and, perhaps, furprize your afmy : while

they can do this, and (believe it) all this they can

do and will do, your army is to all intents and
purpofes, as to the war with the Indians, march-
ing through a country of forts and fortrefies. Let
any one here, conopare this (late Of the cafe with the

caufe and reafons of the failure of the ieveral mi*

litary expeditions on this continent, and its truth

will be Itill more evinced.

As then no general would thinir of making a

campaign in any country, to reach which, he

muft march through an enemy's fortified country,

without
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wkhoue fome previous meafuns to maintain his

^ inarch and fecure his retreat through fuch } fo
'
here (I repeat it) there are fome previous mea-

fures neceffary. ., . , .

The jirfi of thefe meafures is, the fettling the

police of our alliance with the [Kenundioni] or

Five-nation confederacy,' upon a permanent, folid,

and eiFedlual bafis, fo as to reltore and re-eftablilh

our intereft with them.

The fecond is, taking poifelHon of, and forti-

fying a fyftem of advanced pofts» entrepots, tjiz.

magazines whereat to collect (lores and provi-

iions^ camps from whence (within a reafonable

diftiince and by a practicable way) to make our
ibrtis. ,,,.,. , ,. ..,, , .„„.. „.. . , .

.

TBirdfyt The fecuring the dominion of lake

Qntark) for the prefent, and laying a foundation

for the like dominion on lakes Erie, Huron, and
Michigan.

• Let now any one confider the above ftating of
the form of the country that the Englifh inha-

bit, and in which the operations of our arms
muft lie : Let him raife in his mind feriouOy, the

precife idea of the native inhabitants who pofTefs

this country, and of the kind of operations by
which we are, and fhall be attacked, and by
which we may be able to defend ourfelvcs: Let
any one, I fay, by a ferious attention to the

above fa6ls, form to himfelf that idea, which an

aduai and practical knowledge of the country

would give him : Let him then be to)d a me-

4 lanchuly
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iancholy truth, that almofl all thofe Indians^

whofe friendfliip and alliance were once our beft

and fecureft barrier, are now by the French de^

bauched and alienated from us, nay even turned
againft us, and become the fervile inftruments of

the F*rench robberies, maflacres, and treacherous

incroachments : Let then his eye be turned upori

the date of our back inhabitants, fettled in a vague,

unconnefted, defencelefs manner, up to the

mountains, to the very mouth of the dens of
thefe lavages. -Any one attentively confider-

ing the above fafts, will fee the Englifh colonies

in not only a weak defencelefs (late, but expofed

to, and almoft at the mercy of a very powerful

enemy : Confidering this, and the above fadts,

he would fee how fuperficial, wild, and falfe an

idea of the fervice that is, which would create a

barrier by a line of forts ; a barrier that might as

well pretend to cut off the bears, wolves, and
foxes from coming within it, as the Indians •, a

barrier that would have no more efFeft than fo

many fcarecrows, unlefs you could actually build

another Chinefe wall, and fo another, (till ad-

vancing your wall-fence, as you advanced your

fettlements ; a barrier that would take more
troops to man it, than the country inclofed within

it would take people to cultivate it •, a line of 1

3

or 14 hundred miles, that is at laft no line ac

all •, he would, I fay, fee this meafure not only

impracticable, but inefFedtual : Nay, were it prac-

ticable, and could it take cfieft, yet the infup-*

portable expence of it, would render it impofllble

to be engaged in. Any one reafoning on the

ideas as above dated, and knowing them to be

what they really arc, faSis^ would turn his

thoughts
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thoughts on thofe objefts which experience, fad,

and reafon point out to be one part of our bar-

rier : Namely, a real and ilable alliance with the

Indians, formed on fuch articles as fhould give

us the fame kind of pofTeflion and command in

the Indian country, the fame influence in Indian

affairs, as the French have. And^

Firft^ As to that part of our barrier, and the

fervice which is conneded with, and depends on

our alliance and intereft with the Kenun£tioni,

the confederacy of the Five nations, I can only

repeat what I have faid formerly on this fub-

jeft.

" The original natural form under which the

Indian country lay being that of a foreft, flocked

not with fheep, or oxen, or horfes, not with

beads of labour and domeflic animals, but only

with wild beafls and game, all that the country

afforded for food or raiment mufl be hunted for

:

The Indians, therefore, would conflantly be, as

they were in faft, not land -workers, but hunters,

not fettlers, but wanderers*, they would there-

fore, confequently never have, as in faft they

never had, any idea of property in land ; they

would confequently never have, as in fad they

never had, any one common fixed interefl, any

one communion of rights and adions, one civil

union, and confequently not any government

;

they know no fuch thing a; an adminiQrative or

executive power, properly fo called. They allow

the authority of advice, a kind of legiflative au-

thority, but there is no civil coercion •, they ne-

ver had any one colledive, aduating power of

[C] the
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whole, nor any magiftratc or magiftrates to exe-

cute fuch power.
V')UV'f: c

But the country now appearing under a very

different form, and they, the Indians, being un-

der very different circumftances, arifing from

trade, treaties and war, begin to feel rather than fee,

to find by experience rather than reafon, the nc-

ceffity of a civil union of power and adtjon -, and

that thefd circunnftances have in faft, for many
years been foraged, and have at length formed to

them fuch a colle<5Hve power: Th'efe people are

precifely in that point of circumftances, where a

community, that was before only a community
of fociety, is becoming that of government.

' In all their aftions, therefore, of late years».

whether of treaty or war, they have recurred to

fdme agent to adtuate this power : They are not

only become capable of fuch a general leading,

but their circumftances require it. The circum-

ftances with which they areconnedbed, had formed
them into a ftate, but from the circumftances of
the fociety under which they live, they can never

have amongft thenrtfelves a ftateholder 5 their cir-

cumftances require and look out for fome fuch ;

fome fuch they muft have, and if we do not find

fuch for them, the French will, and are, aftually

attempting it. Further, as they know not, nor

acknowledge any le^ading power, but that of au-

thority, there can be no nominal, vjfib'e ap-

pointment of fuch leader ; they will never appoint

fuch within themfelves, nor will they ever fub-

mit to any one appointed from without. This
was the miftake of the governor of Canada,

which
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which had like to have loft him all the Cachnu-
agas two ytars ago.

Therefore fuch perfbn or perfons only, as can

acquire, or actually are, in pofTefTion of this

leading po^er, this authority with them, can be

this agents this leader^ this stateholder.

For this manager, this ftateholder, the go-

vernment hath appointed Sir William Johnfon

;

a perfon not only the proper one, but precifel/

the very and only perfoti that the above circum-

{l:ances and nature of things pointed out; the

perfon whofd knowledge of Indians, whofc inBu-

e!nce, hj the opinion the Indians have of him»

whofe very uncommon zeal for the interefl of his

country, whofe integrity and bravery, will, by
ibch meafures as the Indians can really and in-

deed truft in, if properly fupported, reftore this

branch of our affairs to its falutary effedt.

He has, in his papers communicated by me,
mentioned every thing ncceflary, as to the ma-
nagement of this Indian adminidration : I can-

not but add, as a collateral meafure, that would

(Irengthen and finally confirm fuch our interefl

amongft the Indians, the making little fettlements

at Ofwego, Niarondaquat, and Niagara, and at

our other forts, by leave of the Indians.

Secondly^ We fhould then, according to good
faith and truth, leave the Indians in full and free

poffeflion of their dwelling country and hunting

grounds, which the Engllfh have, in the molt fo*

kmn manner, confirmed to them by treaty, and

[C 2]
' of

i^
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of which, by the fame treaty, we have unJer-
taken the protedion : We Ihould guaranty and
proied fuch to them, to their ufe, and alio all

their hunting-grounds.—This part of the general

fcheme alfo, is in fome degree carried into exe-

cution, by the inftrudlions given by general

Braddock to general Johnfon, for his diedtion in

his late treaty with the Indians; which inftrudlions

were, at the defire of general Braddock and go-
vernor Shirley, drawn up by your memorialift,

havii g been firfl: propofed by him. This mea-
fure will be abfolutely necefldry to prefcrve lhef<*

Indians to our alliance, as may be feen in almofl

every treaty held with them fince the firft furren-

der of thofe lands ; it is alio neceflary to fupport

ourfelves againft the weftern French Indians

:

This propoled meafure will be fo far fiom being

an impediment or hurt to cur inicred, that the

greaccft advantages may be made of it, both in

the means towards executing the general plan,

and in the final execution of it. The ufes that

may be made of this mcafu;e towards the execut-

ing of this plan, are. That while we are under-

taking the pro:ed;ion of the Indian country and

hunting grounds, we are adually becoming pof-

fi fled of the command of the country. Of which,

in the whok^ when we are poffcfled of the com-
mand and protcdion (by means of a vi-ry few

forts neceflary to b? ereded, which I do not here

mention) upon which, in parr, according to the

pro; oleii colonies and ftttlements, when we arc

Icttled, the Indians will be preferved and pro-

tcdcd to their fatisfacHon, and yet cnnnot move
H) war, iior evt-n to hunt, nor fubfift, but as

rhey mainuiin their alliance with the Englifh;

and
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and yet in conjunftion with us, their whole force

by thele means being become infinitely greater,

may be diredVed at any time into the heart of the

enemy's country.

thirdlyi As to the adminiftration of * Indian

affairs to the fouthward, the firft ftep neceffary to

be taken is, that there be an ablblute ilop put to

ail provincial adminiftration ; that there be no
more agents, commiffaries, or interpreters, ap-

pointed by, and ailing under the private ordcrrs

of a particular province or proprietories, from
whence arifes interferings and confufion, and op-

polition in our Indian affairs, always to the ob-

ilruding, often to the utter ruin, of the firitifh

general intereft.

Inftead of thefe, there (hould be one only

principal commiffary (who underdands the lan-

guage and intereft, and is acquainted with the

people of that nation) appointed feveraily to each

• Thefe Indians arc the Catawbars, Cherokees, Chicka-

faws, and Creeks. 1 he Creeks are in part debauchtd and

alienated from us by the French, and attend the French trea-

ties condantly at the Mobile, efpcciully the Aliban^dut,

Cowctaes, Talapouches, and Abekacs, and are in great n".ca-

fure held under rubje£tion by the French forts at Ahbam6u;;>,

and Tombeckba.

The Chickafaws are greatly weakened, and aimoft ruined

by the intrigues of the French within them, and by the wars

wiih the Cha^laws, and other French Indians, being uniiip-

ported by us.

The Cherokees and Catawbaes, hut ill fupported by ii«,

are conftantly harraleJ and warred upon by the Fivu N'aiion*,

at the inlluncc of the French influence among that pcoi lo.

[C 3] nuijon*.
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nation : This perfon fliould have under h;m fe-

veral ftore-kccpers, and fmiths.
ir.

All thefe principal commifTarles ihould t^e

fubordinace to a one general agent or fuperin-

tendent *, who (hould be under the orders of the

commander in chief only,—afting by his orders

and inftrudlions, form'd on a one general idea of
the Englifh and Indian intereft, of our alliance,

and of the meafures to be copftantly and uni-

formly purfued.

As the being fupplied with European goods,

is to the Indians the firft eflcntial interett of

their politicks, is the fole and aftual obje6l of

their alliance with us, and the only real and per-

manent motive of their attachment to us ; and as,

according to the cuftom of thefe people, all pub-
lic tranfadlions are executed by exchange of pre-

fents, all public friendfliip preferved and animated

by public hofpitality and liberality, the firft

and fundamental objed of the Englifli meafurcs

fliould be to provide for thefe, in a regular and
fufficient manner. The being able to do this, is

our peculiar advantage and fuperiority over the

French in thefe affairs ; their meafures arc per-

petually impeded and diftrefled, through their

being unable to do this j it is the only difficulty

that they have not furmounted, and cannot fur-

mount ; it is this that makes ou. alliance, if we
did condud it as we ought, the true and natural

inrerefV, the irue and natural politicks of the In-

dians.

• N. B. There has been one fince appointed, Mr. Stewaitu

a very afiive, inulligcnt, and able man.

There
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' There ought therefore to be concludeJ with

thcfe fouthern nations, a general alliance of

friendfhip and mutuai defence and aOiftance,

founded on the Britifh general intereft, not any
provincial private one, upon a one general, uni-

form plan : The ift article of which (hould be,

To do juftice to all their claims, to redrefs all

their wrongs.

2dly, To maintain with them all public hofpi-

tality and frienddiip, by public, annual, and oc-

cafional prefents, by entertaining them, and by
all other ufual afTiftance, to eftablifh a fair and
juft trade with them, and fettle ftores within

their countries, or wherever is mod convenient

for them, with a conftant fupply of goods at a

fettled and cheaper rate than the French do fupply

them.
^

^dly^ Mutually to afTid each other againft all

attempts of the French or their Indians, or any

hoftile attempt whatfoever upon either, conftantly

and faithfully to give all intelligence to each

other, to mend their guns when they have oc-

cafion to go to war, to fupply them at fuch v^i%
with ammunition, and always to fend fom : of

our people along with them if they require ir,

except againft Indians in alliance with the F.-.t,-

lifh i and whenever the Englilh call upon them,

to go out with them to war, that the English

fupply fuch as want them, with arms and all

with provifions and ammunition, and defend

and maintain their wives and children in the mean

time.

[C 4] This
.!«?"'
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This being done, a fund capable of anfwering

the above engagements, and of conftanily and
faithfully executing them and alfo capable of
fupporting an adminiftration of Indian affairs,

that may work effeftually to the preferving and
maintaining the Britifti intereil: in fuch meafures,

fhould be fettled on a general and permanent
foundation ; which may be as follows

:

That the feveral colonies who have hitherto

condantly raifed monies for Indian affairs, as a

private provincial fervice, (hould for the future

appropriate fuch monies to this general fund.

That fjjch colonies as have never raifed any

monies for thefe fervices, (hould, for the future,

raife and appropriate to this fund, fuch fums un-

der a quota, in proportion to the benefit receive(],

pr the harm avoided, by the barrier arifing from
this general alliance and administration of Indian

affairs j and it becomes worthy of confideration,

whether the iflands in the Weft Indies, their in-

terefl. being infeparably conneftpd with that of the

continent, (hould not bear a certain proportion of
taxes towards the charge of the war.

Matters uithin ourfelves being thus prepared

and provided for

:

The firQ ftep of our mcafure in this branch

Jhould be, eflablifhing, by the advice of people

of the betl authorities, and moft knowledge of

the aiTairs of each nation rcfpeiSlively, at proper

plares, g' neral magazines for this fervice, at the

riioft convenient entrep6ts between manne and in-

land
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land navigation of carriage, whence leflcr ftorcs,

refpeftively fubordinare to thefe, might be beft

fupplied within the Indian countries, or where is

moft convenient for the Indians : As for inftance,

one at Schenectady, or rather at Mount Johnfon 5

—one either at William's ferry on the Potomac,

or at Fort Cumberland on Will's creek;—one

other fomewherc on the Roanoak, or James ri-

ver ;—one other at fort Augufta, on the Sava-

iiah.

From thefe general magazines, the feveral na-

tional or tribe-ftores fhould be conftantly fup-

plied : Thefe (lores Ihould be alfo public truck-

houfes, and the (lore keeper be alfo a public

truck matter : Thefe to be fixed in each particu-

lar nation, in fuch places, and in fuch number as

hath been ufual, or will be bcfl for the good of

the fervice, at each of which there {bould alfo be

a fmith. The commidary appointed to the affairs

of each nation, to command and fuperintend ail

the ftore keepers, truck maflers, fmith?, and all

the ftores, and to be constantly circuiting f nrougii

thefe, living alwav; at fome one of them, and

attending refpedively at any of them, wherefo-

ever he is commanded by the general agent, or

the good of the fervice requires: Alfo at all

times (unlefs in matters of a more public general

import, when the general agent is to attend^ to

negotiate and tranfadb all matters of bufincfs

which fuch nation may have to do with any other,

or with any colony, and to interpret between the

Indians of the nation he is appointed commiflTary

tOi and in general, within the powers of his in-

(Irudtions, to do all thofr matter's aud things as

have

I ' 'ii
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have ufually been done by provincial agents or

interpreters; that the ftore keepers and fmiths do
keep conllant journals* and make report to the

commilTary ; that the commiflaries keep a re-

gular journal of thefe reports, and of their own
tranfadtions, and report to the general agent, and

he llkewife to keep a journal and record, and re-

port to the commander in chief.

Th'^ ndcr then of the public prefents, the

public hofpitality and liberality being fettled,

.-iccordiiv; to the nature of chofe Indians and our

^ilLnce vvith them

:

Tilt nethod and laws of the trade with them
being iha fettled

:

The next ftep to be obferved, I take entirely

from the French ; and it is a meafure, according

to my idea, abfolutely neceffary. Obferving the

want of fubordination among the Indians, the

French make a number of fachems, to whom they

give medals, and appoint them to prefide as chiefs,

leaders, counfellors, fpeakers, Src. fome over

eight, ibme over fen villages, and fc on a? their

inHuence extenc'^^ ; being eafily, by prefents and

money, poflefled of thefe medal-chiefs, they thus

eafily acquire a more uniio m ;r3d liable ma-
nagement of their Indians, than the Ind. ms even

know of amongft themfelves.

Let it be a (landing inftrudion, faithfully in

all and every matter, to execute and fulfil, ac-

cording to the true fpirit and intent, the above

creary and alliance, both as to the true intereft of

the



i.-<f

( 43 )

fhe I(idUns, 9nd as cq the forming their alliAnce

into a (km bdi:ricr againft the French, and enc-

fnyln,dian5.

The fev^ral people employed in Indian affairs

to have conftantly in view, the fcheme of uniting

thefe feyerckl ttf^tQns into a cenfeider&cy like that of

the Five Nations. In order to this, that there be

/ound out and fixed upon fome one place in the

tbacjs country, whereat the general agent fhould

hold all hU gen.ciral treaties and parlits with thefe

Indians, as tne French do at the Mobile ; which

place, upon the fiiccefs of this fcheme, to be the

council place,—as Onondaga is to the Five Na-
tions. Let any one confider how a little re-

pjubhck, formed by the Welinis on the river

Ouabafch, by fome free and independent Indian^*

did greatly embarafs, and had well nigh ruined

Xhp French afi'airs there.

This third branch (accorJing to my idea of our
barrier) being thus or in fome fuch way provided

for and adminiltred.

The fourth, is, that of a fyjiem of maga-

zines and fortified camps as entrepots, whereat

either to colletl for defence, or from whence,

within a reafonable diflance and by a practicable

way, to make our fortis. This branch is in part

provided for ; for by renr>oving and advancing

thefe ftorcs, and at length, when a proper place

is found to fix them on that would defend and

command the country, r/tting leave to fortify

them, and fo ereft them into forts, the Indians

^p defended, are at the fapie time held witlim

proper
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proper terms, and we have within a friends

country, advanced pcfts or entrepots,—that
would anfwer all the purpofes of defenfive or of-

fenfive operations againd the enemy ; and all

that could be in this place faid on that head, I

have very minutely entered into in that part,

where I explain the nature and date of the fer-

vice, as arifmg from the nature and (late of the

country and its inhabitants. I will only add their

opinion of one poft, which we once had, and of

another that they feared wc were about to make.

Mr. Vaudreuil, governor of Canada, in his

letter to the court. May lO, 1744, mentioning

the leave which the Englifh had got to build a

fortified trading houfe at Ockfufques, amongd
the Creeks, fays, " If the meafure of which this

might be a foundation, (hould be properly car-

ried into execution, it would oblige the French

to retire from their fort of Alibamous down to the

Mobile'
»

And again in another letter, September 17,

1 744, he mentions this ftore-houfe having opened

a traffick with the Chaftaws,—yet this the Eng-
lifli abandoned ; and the French have now a fort

on each main branch of the river Mobile ; one at

Tombechbe, and fort Touloufe at Alibamous.

In another letter of November, 1748, he fays,

it would be very eafy for the Englifh, by means

of the river Ohio, to form an entrepot at Prude-

homme to ferve ihem as a retreat, having the na-

tions of the Shawoanaes, Cherokees, and Chicka-

faws, on their back to fupport them. From this

cntre-
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entrepot, it would not be difficult for them to pe*

netratetothe Ackanfas, Panis, Oiages, Padouces,

and Mifouris, and all the other nations of that

country, if the pods and fettlements of the Illinois

were broke up, as they would certainly be, did the

Englilh fettle and fortify at Prudehomme-, not only

the inhabitants of the Illinois would be loft to us,

but alfo the inhabitants near New Orleans, would

be fo greatly dlftreffed for the want of the fuc-

cours and provifions of this country, the granary

to it, by lofs of the benefit of the trad^with that

.

poft, it would be difficult for them to fubfift, it

,

would be impoffible to maintain the expence they

mud live at without it, and they mud be obliged

ro abandon the colony : But (hould not matters

be fo bad as this, yet, were the pod of the Illi-

nois taken away, the colony would not be able to

extend itfelf at furthed, beyond the poft of the

Natches, without a very ftrong garrifon at the

poft of the Ackanfas, and at bed thit pod would

be too low to cover the hunting country.

When fuch forts are eredted, the commanding
officer at each fort fliould be a kind of comptroller

on the commiffary or ftore keepers for that divi-

fion, and ftiould be furnifhed with provifions and

neceflary ftores to make prefents to, and to en-

tertain the Indians when they come to him, and

to fupply their neceffities : He fhould, for this

reafon, have a right to make an order on the

magazine of his divifion for this purpofe.

Fifthly, In other parts of our frontier, that are

not the immediate refidence and country of In-

dians, fome other fpecies of barrier fhould be

thought
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thought of, of which nothing can be more effec-

tual than a barrier colony ; but even this cannot

be carried, as is hereafter ejfplained, intb execu-

tion and cfft£t, without this previous rtieafure of

a fyftcm of entrepots in the country between us

and ttie enemy, ^be nature of this iy^ttti^ rhuft

depend on the nature of the ground, which can
only be detcrniined by a particular* view, arid

will then immediately be befl: knowii to military

nleii ; but all mankind mud know that no body
of men, whether as an army, or as an emigration

of colonifts, can march from one country to an-

other, through an inhofpitable wildernefs, without

magazines, nor with any faffety without pofts,

communicating amongft each other by praflicable

roads, to which to retire in cafe of accidents, re-

pulfe, or delay.

It is a fa<5t which ei^perience evinces the truth

of, that we have always been able to outfettle

the French, and have drove the Indians out of

the country more by fettling than fighting ; and

that wherever our fettlements have been wifely

and completely made, the French neither by

themfelves, nor their dogs of war, the Indians,

have been able to remove us. It is upon this faft

that I found the propriety of the meafure of
fettling a barrier colony in thofe parts of our

frontiers, which are not the immediate refidcnce or

hunting grounds of ow Indians, This is a mea-

fiire that will be efftidual, and will not only in

time pay its expence, but make as great returns

as any of our prefent colonics do; will give a

ftrength and unity to our dominions in Norch

America, and give us pjfejfwn of the country as

/; well
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well as fettkments in it. But above all this, the

flate and circumdances of our fettlements renders

fuch a meafure not only proper and eligible, but.

abfolutely necelTary. The Englilh fettlements, as:

they are at prefent circumftanced, are abfolutelf

at a ftand ; they are fettled up to the mountains,

and in the mountains there is no where together,

land fuBicient for a fetdement large enough to

fubfift by itfelf and to defend itfelf, and prderve

a communication with the prefent fettlements.

If the English would advance one flep fur*

ther, or cover themfelvs where they are, it muft

be at once, by one large ftep over the moun*
tains, with a numerous and military colony.

Where fuch (hould be fettled, I do not now take

upon me to fay*; at prefent I fliall only point out

the meafure and the nature of it, by inferting

two fchemes, one of Mr. Franklin's •, the other

of your memorialift ; and if I might indulge my-
felf with fcheming, I fhould imagine that two
fuch were fufHcient, and only requifite and pro-

per \ one at the back of Virginia, filling up the

vacant fpace between the Five Nations and

fouthern confederacy, and connecting, into a one

fyftem, our barrier: The other fomewhere in

the Cohafs on Connedticut river, or wherever

bcft adapted to cover the four New England co-

lonies. Thefe, with the little fettlements men-
tioned above, in the Indian countries, compleats

my idea of this branch.

^be dominion then of the lakes being maintained

by a Britijb navy of armed velfels, fuited to the

nature of the fervice, according to a plan pro-

pofed

!);!
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pofcd by your memorialift, in June 1754, to tiid

commtflioners met at Albany ; which part of the

general frontier is according to that propofal,

by order from England, and at the expencc of
the crown, now carried into execution, compleats

the whole of my idea of this frontier.

Thefe matters being thus propofed, I do not

at all enter into that point of their execution

which is the duty of the military, as it is a mat*
ter in which the judgment of a civil man may not

have its weight, nor into the manner of removino;

the French from their encroachments 5 yet I can-

not but in general obferve; that as the prefent

milicary objeft of hfe . Maje(ly*is fet-vite in this'

country, is cither to ereft forts, or to demolifli

thofc ercded by the French on' his Majefty's

lanidsi and as thieVay to ail fuch lies through

woods and wilderneflcs, there is a proper fpherc

of adtion peculiar to each, both for his Majcfty's

regular troops, and for the provincial troops of
the couhtiy. The provincial forcrs of thefe coun-

tries, as irregulars or light troops, can, the bed
of any forces in the world, efcort his Majefty's

troops through thefe woods, to where their

proper fcene of adtion lies i they can alfo'in the

lame manner hand up all their con<^oys, and

would, 1 am perfuaded, Ihould any occalion call

for their fervice, a6t with bravery sihd fpirit:

They arc alfo fit for what may be properly called

an expedition, fome excuriion a la brufque of ten

or twenty days continuance.: They (hould there-

fore be employed either as a covering army, or

kept with the regular army, in companies of light

infantry, for efcorts, fcouring and fcouting par-

\,
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ties; while the regular troops, as a main bod/f
inarching by thefe means without being harrafTed,

fuftain them; while his Majefty's troops alone

are fit for the various duties and fervices of a con-

tinued regular campaign, and for the fatigues

and perfevtrance, and (kill^ neceflary in a fiege.

I mufl: alfp obferve, fecondly, that this is not

propofed as a fcheme to be executed all at once

;

out, as a general plan of operations, to be pre-

ferved and attended to in "^e whole ; to which
every part of our meafures, as they (hall arife

into a&on and come upon the field, are to be

referred ; to which, in all feafons and at all occa-

fions, a& from time to time fuch fliall offer or

ferve, our meafures muft be directed ; and to

which every individual, and every part, muft
cpnfplit and co operate to form a whole.

^•rt';j;;3 03;:'.
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Td^ ideas bf t^o {ervijce contained ifi the

paper above, lead by fair con^qq^noe tb

the foilowihg propofition^ that ^ter the Englifh

had been repeatedly aifapppinted in their attempts

|o penetrate tbe country, by tfte way rfC*'own-

p<Hnt aod lake Cfiamplain. and had Jolt Ofwegq
apd the commanci of the Jake Ontario, conlicter-

,ing tlie reafon there was flfq to expeifi the dc-

ife^ion of the Inqians in coniequencip of it,' there

remained ho other alternative, out either to m^ke
peace, or to change the oljeH ofthe war^ by making
a direfl attack, up the river St. Lawrei^ce, upon
Quebec itfelf, urged to a total reduction of Canada.
The writer of thefe papers came over to England

in the latter end of the year i >j^6i to propofe and
ilate thefe meafures, nearly' in the fame form as

^as afterwards repeated by the paper that fol-

lows, particularly marking the neceflity of two
fleets, and two armies : One army deftined for

^he attack % the other under orders p inveft Ca-
nada, by taking poft fomewhere between Albany
and Montreal, i^ as to cover the Englilh colo-

nies : One fleet to efcort and convoy the army up
fhe river St. Lawrence ; and the other to cover

ind. protect the fea-line of the colonies. The obr

jefb w^s adqpted. Why nothing was done in the

year 1757, and why no more was done in the
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y^ f/S^t than the taking of LouYlbourg, wiJ^

be explained on a future occaiion; the idea^

tontained in the following paper lead to the

Idea of the Service in AMERICA,
, ,

for the Year 1759.

' i

Boston, December 5th, 175S.

IF the point difpuced between us and %hp

French, be determinacely and precifely underV

^oody the nianner of conducing it may be foon

fixed : If we are ftUl, as we were at the firft

|>r^ing out of the war, difputing about a boun-

dary line, and for the poflfeflion of fuch poft^s

coomiunication^ apd paUes, as may be a foundoi^

fi^n to our pofleflTions of a future dominion in

America, we are Hill engagjcd in a petty ^ic*

miihipg war : from the (late of which it was

always pl^in, ^nd experience now proves it, that

we (hall ever be inferior, and beaten by the

French *, for the French have lopg ago, by a

continued fyftem of meafures, been taking pof-

ieflTion of fuch pofts a^ hath given them ch;|t

foundation : They have already eftabliQied (h^t

which we muft fight to edablifii, inch by inch.

If we have changed the point, and brought it

to its true ilfue, its natural crifis, whether we, as

prqvinces of Great Britain, or Canada as the

province of France, fliall.be fuperior in America 1

th^H the iervice to be done« ia a gmirnl invofim

I; J
'i'l
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«f Canada^ in conjunSlion with the European troops

land fleet ; then is our natural ftrength employed,
and we muit confequcntly be as naturally fupe-

rior.

This being fixed, the next point is, where the

real, attack muft be made : the fame reafons that

fhow the neceflity of fuch a general attack, fhow
that it will never effeSiually be carried on over land ;

for, if it could, Canada might as effeftually be
deftroyed, by the petty Ikirmilhing war, for

pods, pafTes, &c. as by a general invafion. But
experience has now fhown, what reafon might
have feen fome time ago, that as the ftate of the

fervice is circumftanccd between us and the

French, that cannot be-, the poffeffion which

^he enemy has of the polls of ftrength, the

"carrying places, pafles, water cdmmunications,

and roads, by forts, redoubts, and their Indians,

would render the paftage to Canada by land, the

work of a campaign, even with fuccefs; but

finally alfo, the fuccefs doubtful. The road to

Quebec, up St. Lawrence river, we poflefs by
•theJuperiorily of our marine navigation. There is

neitherdanger nor difficulty, nor do I fee how there

can be any oppoficion, to hinder the fleet getting

up to the Ifle of Orleans \ and a fuperior army
in poflefTion of that, may, by proper meafures,

command the reft of the way to Quebec. If our

army can once fet down before Quebec, it muft

take it : If Quebec be taken, the capitulation

may at leaft ftrip Canada of all the regulan, af-

• ter which the inhabitants might poffibly be in-

'doced to furrcndcr. • n.r.'u 4r*«< k< «

-«-*
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If this attack be determined, the fleet of tran-

rports will be efcorted up the river by the frigates,

bombs, and other fmall veflfels of war: But
while our forces are all up the river, a veryftrong

fquadron feems necejfary to cover the maritime farts

if our own colonies,

I am told, that many French veflels proceed

early in Spring, to the bay of Gafpee, before the

river St. Lawrence is navigable, and lie there till

the river breaks up, then flip up without dan-

ger, when for fome time it would be almofl im-

Eoflible to crofs the gulf ; for as foon as the ice

reaks up in the river, it is prefently clear ; but
the ice embayed in the gulf, fwims about for a
long time, and renders the navigation of that

gulf extreamly dangerous, long after the river

may be navigated with fafety. If this fa6b be

true, it feems neceflary, that two or three of the

(hips of war fliould proceed to Gafpee, before

the river St. Lawrence breaks up, in order to

prevent any fuccours being fent up the river in

Spring.

But although this attempt on Quebec, by way
of St. Lawrence river, may be the only real, and

will be the only eflfe^ual attack on Canada^*,

yet one other, if not two falfe attacks will be ne-

ceflary, one by way of lake Champlain } the

other by way of lake Ontario. That by way of

lake Champlain may, as far as Crown-point, be

oflfenfive, and fliould then change into a defen-

five meafure, by taking flrong pod there, with

a garrifon which will efledtually check the ene-

my at that gate of the country, and from whence

[D 3] con-

li



'I^.».

( 54 )

continual fcouting parties, to barirafs the ietCle-

ments, and iseac up the quarters of cht enemy,
(hould be fent down the lake. As there are now
fo many regiments at Albany, Sckeneftady, fort

Edward, and the -pofts on tKe river, the taking

fort Carillon, at Tieonderoga, and ofconfequence
fort St. Frederick, at Crown-point, might be ef-

fc6tcd with thefe, together with fudh provindals

as (hall be thought necel&ry, (if not in winter)

yet, before the time for embarking for St. Law4>

rence river approaches: and this time appears

the more proper, as it maypoflibly be before the

French can fufficiently relieve it. The it'afon

that makes tne think that this (hould be attempt-

ed is, thdt the pofleflion of this poft is an efl»c-

tual invefting, of Canada in that quarter : Thie

reafon why 1 think no more (hould oe attempted

is, that it would prove unfuccelsful, and chat all

the labour and expence that is employed in the

attempt, is loft as foon as it is given over.

tt. As we have now (b good an entrep6t towards

lake Ontario, ai the fort at the Oneida carry^

ing place, it te now in our power to attempt aS-
ing oh that lika the want of this rendered all

attempts there b^re, abortive and unfuppdre-

able. An appearance of an attack on Canada by
that Way, muft greatly alarm the enemy at

Montreal } and, though I do verily believe we
fhall never fucceed to make ah efieftualirrapdcm

%at way, until Quebec be taken, vet as whatever

(hall be done on that lake towards (och an attempr,

viz. taking poft at fome part on the lake, and build-

ing veflels, will have a collateral e(Fe& *, even fup-

poOng the firft to prove abordve, that will prove a

-r moft



' f S5 ) ,

rftSft'ciTe^rhil poim 6f fcrvice, nafeely, tht pMt\t
abi%iiflh)h'6fthe'ihivigationof^he lake. So tMt
iK6til(fi^tHingeffebetfone, yi^tivhatis done, and
W}kt't^7peht,'^ill hot'bcthrown away ; but remiaili

k dr'n^f(fdrntr-ftbhe in thft found^tibn dfrhe EritHh

dbifii^iob in Attiet'idA :^->Befides, if we rertiaih,

idiliHftJg'the eatn^aigti, fuperior in the lake, the

efi^^ cbmmunication with thetr fdiithiern po(b

isiiHit dfF, their CohHeftibn Wkh the Indians bf

^He FlVe Nattohs interrupted 5 and We hiay, in

ilie cbiirfe of c^hfiinees, pbllibly take Niagara.

'Thfe'ifribhlbious 4tind of fervice '(tttns adapTed

to'tKejjroTinciSlis, cfjpedaHy thofe of N^W ibtk
'^ ilhode liJand, acctiftomtd to pd^rateering

^ifBiaitte^uing : but thefe fhould be fuppoited by
]^6bd^^drrirons'ior regulars, in fuch pods as may
Ccf^ilrtd ttec^flary to be taken 4t the entteb6t on
^He^dhdda carrying place, and at the port it ftiail

"te found tiec^fiary to podefs dn' the lake.

As to the nuriiber of Regular troops rieccflafy

%r the* attack '6n<iuebec, I have not prefutoed

to fpeak, for ^ I am no judge; but a number of

provincials will certainly be neceflary. and thefe

'(bdiMis are ufcd to the water, and marhe rtavi-

^tidn, for fuch Will be of the hioft effential fer-

•vlte in ih^'palTake of t?he army from the tower crfd

^ bfthe tfle of Orieans to Quebec, where moft ofthe

•difficulty and danger wilt lie. NdW for this fervice,

'ndfie can be foweiradsipted as thepeople ofthe prd'^

^Viti^e bf MaiTachui^tts Bay, as they are all, in the

^loclifhern parts, whalers and Bfhermen. After the

i^rddpsiare hinded h^ar Quebec, numbers will be
'^wanted, fuch as are ufed to carrying heavy lumber

'iM timber, 5rc. throtkgh the woods. Nowfor cKis

fcr-
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fervice, none can be fo well adapted as the inha-^

bicants of New Hamplhire, and the county of
York, in the province of MalTachufetts Bay,
'who are fo perfedly accuftomed to the mailing

fervice, that is, fetching the great mads down
from the woods ; befides, the people of MalTa-

chufetts in the counties of Hamplnire, Worcef-
ter and York, are the bell wood hunters in Ame-
rica; and would therefore^ difpofed in proper out-

polls, be the bell adapted to the keeping the

camp before Quebec quiet from the enemies

partizans and Indians, or perhaps in breaking up
the enemies fettlements in the country, while the

regulars were taking their toAvns. For this purpofe

alfo, I Ihould think, if about a hundred thorough

wood hunters, properly officered, could be ob-

tained in the county of York, a fcout of fuch

might make an attempt upon the fettlements by
way of Chaudier river. Such a fcout, to the pur-

pofes of alarming and keeping the enemy in

abeyance there, or perhaps breaking up the

fettlements, is pra6licable ; and, I think, with early

;,notice, fuch a fcout niay be olstained.

"r . Thefe are the fervices our people are fitted for

;

and therefore, as far as relate to the people of the

•province his Majelly has committed to my care,

J can be pofitive, that if his Majefty's General

would have a real and elFedual fervice from them,

they mull be employed in fuch. Take thofe

who live inland and carry them to fea, or thofe

who have lived by the fea, and march them

through the woods, they will be ufelefi and fickly.

Employ each in their proper element; let thofe

who are naturally conne(^ed with Hudfon's river,

.-, and
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an4 acquainted with inland navigation, be em-
ployed up in the back country, and lakes to the

weftward ; and tbofe who border on the Tea, and

are ufed to marine navigation, be employed in

the fervice that goes by Tea to the eaftward; and

then for every ten men on paper, there will be

ten men's real fervice.

^'Ihavein this paper confined my idea to the

invafion of Canada, and the attacks on that

country, and fo have faid nothing of that very

neceflary fervice, the eredling a fort at Fenobfcot

jrivei:, which on different ofcafions I have before

repeatedly exprefled.
'

•Q.nor.

V-.

I have confined my idea to Canada, and have

therefore faid nothing of fort Du Quefne ; but if I

had extended my idea to that part, I ihould have

endeavoured to cohfider how far, or not, it might be

praAicable to break up the enemies fettlements on
the Ohio, and the Illinois country, founded on

this opinion of Mr. Vaudreuil himfelf, in his

letter to his court, when governor of Louifiana,

November 1748. " It would be very eafy for
** the Englifh, by means of the river Ohio, to
•* form an entrepot at Prudehdmme, to ferve

'' them as a retreat, having the nations of the
** Shawoanefe, Cherokees and Chickafawson their

*^ back and to fupport them. From this entre-

** pot it would not be difficult to penetrate to the
*' Akanfaes, Pauls, Ofagaes, Fadouces, and
** Miflburis, and all the Ohio nations of that
** country, if the pbfts and fettlements of the
^* Illinois were broken up, as they would cer-

!' triply be, did the Englifh fettle and fortify-

« at
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«* at PrudehomiDC •, not only the inhabitant^ of
'* the Illinois wouM be lol^ to us, but a^6 tb^
*' inliabitapts nea^ New Orle^n^ would b^ fo

greatly diftrefled for want of the fuccours and
provifions of this cquntry? fife ^ranarj^ tptt.

by the lofs of the trade with that poft, J^h^tlt

would be difficult fbr them to fi^nft^ it wbuiq
be impoflible to maintain the expence they

mu(l Uve at without it, and they rnu|l.be
^ pblio;ed to abandon the colony : But ll^ould

* not ina^ters be fo bad as this, yet, >yere the

}^ ppfts pf the Illinois ^aki^ aWay. the Q^pny
** would i>oi; be able to extend itfeff at Wrtfieft

** beyond the poft of the Natches, ^ithbui'i
«* very ftrong garrifbn at the poiS of AttattlSe's^,

an^ at bell tlut poll would be tpo low to.cover

(be hunting ground,** , . ,
'^ "', '^.

'

''
! ^^

«C
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1 fhpuld have ext^iidefl tpy idea tp an'^te^i^t

a Weft Ipdia fquadrpn, With uroopV raifdd m
the iflands on Mobile, for nothing would mCift

eipbarraf$ the enemy's Indian affairs in llouiuan^,

than the tdkinjgthis place, the grand rendezvous

at all their treaties. For |:hey lupport a gairi&n

i)ere$ ampn|^ft pther reaibhs, for this ^Hp^ U^
Mr. Vaudreuil, In onp of his letters tp the cpu^^,

fays) '* to influence the Indians, as thete zip a£0|u-

** meetings and treaties, held h^re annually wi^ji

** the Indians, fo(|ietimes 2, rpmet;imes 3,pQp
V Wim preifent." '

'

"; ' V^ ,;

J.
., .„ .

I ihould alfo h^ve recpmniended the j^i?^
Doft at Qckjfujfciu^ amongfl the Creeks, b<c^uf^,

lays Mr. VaiidreuiU " Iftbc ijiearures of wnifji

V<. this might be a foundation, (liould be pto^tly
•< car-?
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«* ctrrltd^ortfxecufion ijiy t^Eng)i(h, it would
**' oWi^ the FrcAcb to reiise fron th^loK at

i*! AltlMoidttt <|own to fMM^V. '.

'

•To tW It.liM' Honevrabk

# ... t -...'- ^ . , .

' Thtf readdr is here defired Co refer to> the. events

fff the y^ 1759 ID AiDe;rici,

.

'

'
^

- »

Qj9*bBe was taken by general Towloibend. the

inomcnethat the army was eti^blnd to* iet down
faefbreit, by the greatly bazarded^ and gloriQuOy

luccefsfiilmkn of general Wolf.

The operations of the trmy under general

Amherft^ could not, by all the ikiU and deter-

mined perfevertnce of that excellent officer, be

puflied iWther th^ Crown^poiot, and there bo-

pame defenflve by fortifying that point.

The operations up the Mohawks rlyer, and
pn lake Ontario, were carried juft to that tffdk

which opened the way for the next campaign,

1 760, when general Aroherft wenp thajt way to

WHICH qpcnou cnc way uuj lac nex

1760, when general Aroherft wenp

take pofleffion of Canada.

Amidd thefe objeds, I mention the taking poll

feflion of the ^i^oblcof^country, and the building

a fort there by the governor of the Maflachufetts

provinpe, merely as it was propofed in the paper

jibove, and as the propofal and execution of it

was approved by the King and his minifters at

thi^ttinM.

The
i-A^
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The whole fleet was taken lip the' river St,

Laurence, whei^, as general Wolf exprefly de-

clares, it was i part of the force leaft-adapted to

the objedb : The fea-line of the colonies was left

uncovered and open. If the French had had fenfe

enough to have fent two fhips of the line, with a

frigate or two, and one or two bomb-ketches,

their might have burnt Halifax, Bofton, New
York, or Philadelphia, without interruption ; or
even if fuch meafure had not been carried to that

degree of fuccefs, they might have raifed fuch an
alarm aa (hould have'broken up fome of our ac-

tivSr'd^nfive operations, in order to come to

the defence of -this Tea* line ; and, perhaps, thus

the whole of the operations of 1 759, have been

difcontefted and defeated. To enquire why this

wasdone^ would at this time become a mere
cri^dlm, foras, by good luck, no fuch accident

4i«pp«iied, it is right that luccefs fhould juftify

every meafure.

Ir To give reafons why nothing was attempted

towards- the quarters of Louifiana at that time,

'W|ll be the folution of fome future difcuflion.

(jlXU:f Jsn: ......
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