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PREFACE TO THIRD EDITION.

A new edition, following so soon upon a previous one, has 
become necessary, firstly, because the second edition has for 
some time been out of print, and secondly, by reason of changes 
in statute and case law. Advantage of the new edition has been 
taken to add several hundred new forms, which include important 
ones from every province of Canada. The latter are given under 
the headings of each province, with the exception of the Ontario 
forms, which are included in the main portion of the book.

The numerous notes and references to cases and statutes 
make the present work something more than a collection of 
forms. The Index of Law will be found to be a partial guide 
to the notes.

The author is again indebted to Mr. E. M. Chadwick, of 
Toronto, for very valuable assistance throughout the work, as 
well as to many other members of the profession, who have made 
a special study of certain branches of the law, for forms and 
opinions prepared by them. Among those to whom assistance 
should be specially acknowledged are Messrs. G. D. Minty of 
Winnipeg, in connection with real property ; J. G. Scott, K.C., 
Master of Titles, as to Land Titles ; R. S. Cassels, as to Arrange
ments with Creditors; A. McLean Macdonell, as to Companies; 
W. J. Tremeear as to chattel property and Landlord and Tenant ; 
K. B. Ketherstonhaugh and W. J. Lynch, Commissioner of 
Patents, as to Patents ; also to Mr. Peers Davidson, of the 
Montreal Bar, who wrote the chapter on Quebec law, and Mr. 
Geo. Ritchie, of Halifax, who gave much time to the forms of 
Nova Scotia.

A. H. O B.
Ottawa Khbruary 15th, 1906.
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ACKNOWLEDGEMENTS.
ACKNOWLKIXJKMKNT OF DEBT.

(General form.)

I» the undersigned, [debtor] of . hereby acknow
ledge (a) that the sum of dollars [being part of the sum of
----- dollars lent to me by (creditor) or, due from me to
----- , or os the rose may In ] is still owing and unpaid.

Dated----- 19 .
[Signature of debtor.]

(a) An 1. O. U. in the following form is also su Hi vient
'[Date] 1m of , I. O. U dollars,[SignaOm of debtor].'
Under the Statute of Limitations (21 Jav. 1, c.16) all actions for (inter 

alia) debt or simple contract must be commenced within six years next 
after the cause of action arose, “and not after " It has been held. how
ever, in numerous cases (Williams v. Griffith (184'J), 3 Kxch 335 ; 
Gardner v. McMahon (1842), 3 O B sol; Morrell v. hrith ( 1838)’ 
3 M & W. 402; Dabbs v. Humphries (1831), 10 Bing \ \t> < that 
this «lid not bar the right but only the remedy, and that. therefore, the 
debtor might revive his original liability bv giving a new promise 
to pay, even when such new promise' was not given until a iter 
the expiration of the six years, and that a new promise to pay could 
and should be implied from a general and unconditional acknowledgement 
The plaintiff, however, must either shew an ' n*|ualitied acknowledgement 
(as in the form above), or if he shews an express promise to pay coupled 
with a condition he must shew performance «>f tne condition ( Tanner v 
Smart (1827), 6 B & V. 603 ; Fordltam v. W allis (1852). 10 II A 217) Until 
Lord renterden’s Act ((> Geo. 4. «• 14) the acknowledgement or new 
promise might have been made verbally This Act is now embodied in 
U.S.O.c. 146. which enacts that no acknowledgement or promise by words 
only shall be deemed sufficient evidence of a new or continuing contract 
whereby to take out of the operation of the Statute of Limitations any 
case falling within the provisions of the said Act respecting actions (a) 
of account and u|x>n the case other than such accounts as concern the 
trade of merchandise between merchant and merchant, their factors or 
servants ; (b) or simple contract or of debt grounded upon any
lending or contract without specialty; and. (c) of debt for arrears of rent", 
or t<> deprive any party of the benefit thereof, unless such acknow- 
le«lgement or promise is made or contained by. or in some writing signed 
by the party chargeable thereby, or by his agent duly authorized to make 
such acknowledgement or promise, and that where there are two or more 
joint contractors, or executors or administrators of any contractor, no 
such joint contractor, executor or administrator shall lose the benefit of 
the said Act so as to be chargeable in respect of or by reason only of any 
written acknowledgement or promise made and signed by any other or 
others of them, or by reason of any payment of anv principal or interest



9 ACKNOWLEDGEMENTS.

ACKNOWLEDGEMENT OF DEBT
CONTRACTED DURING INFANCY «W.

I,----- , the undersigned, of----- , being of full age, hereby
promise to pay to----- a debt of-------dollars lading the sum
[or, a pari of the sum of---- dollars] lent to me by------- ,
[or, due from me to----- , or us the case may 6e,] which debt was
contracted by me during my infancy and is still owing and un
paid.

Dated----- 19 -.
[Signature u[ debtor or hi* agent.]

RATIFICATION OF PROMISE OR CONTRACT
MADE DURING INFANCY In.

1,----- , the undersigned of----- , being of full age, hereby
ratify and agree to carry out according to the terms thereof, a
made by any other or others of them (R.S U. c. 146, ss. 1,2). An acknow
ledgement, however, by one executor, though not binding on his co
executors. will hind the estate of which they are executors, the principle 
being that, though he has no power to bind his co-executors personally, 
he has power to dispose of the assets so as to bind them (In rc Macdonald 
[1897] 2 (*h. LSI). In actions against two or more joint contractors, 
executors <t administrators, the plaintiff, though barred by tin- Statute 
of Limitations or by R.S.O., c. 146,as to one or more of them, may recover 
against any others of the defendants by virtue of a new acknowledgement, 
promise or payment as aforesaid (ib s. >i. After an administration 
order has been made, an executor cannot give an acknowledgement to a 
creditor of the estate so as to bar the operation of the statute; he cannot 
do anything to alter the rights of the parties after an administration 
order."but is bound to take the object-on of the statute of limitation, and 
any creditor or other person interested in the estate can insist on having 
that defence set up: See Phillips v. Heal (1862), 32 Beav. 26; See also 
Re Wcnhant, [1892] 3 Ch. 59, in which case an executor was compelled 
to set up this defence without administration proceedings being actually 
commenced.

(b ) This form and the one following are drawn under the authority of 
R SO c. 116. s 6, which enacts that “no action shall lie maintained 
whereby to charge any person upon any promise made after full age of 
any promise or simple contract made during infancy, unless the promise 
or ratification is made by some writing signed by the party to be charged 
therewith or by his agent duly authorized to make the promise or ratifica
tion.'" The original of the section is found in the Statute of Limitations 
(21 Jac. l.c. 16). hut the last line—relating to signature by an agent—was 
added by 26 Viet. c. 45, s. 8 (Can.).

(c) See note (b) above.



ACKNOWLEDGEMENTS. 3

certain promise [or, contract] to [sc/ nut terms 0/ promise or 
' ontract] made by me during my infancy.

Dated -----  19—.
[Signature of jrromisor, contractor, or liis agent.]

ACKNOWLEDGEMENT OF DEBT.
MONEY SECURED HY MORTGAGE OR LIEN, OH OTHERWISE 

CHARGED UPON LAND UK

I, -----  [debtor], of ----- , hereby acknowledge that the
sum of----- dollars payable by me to------- [creditor] of —,
and secured by a mortgage dated the-----  day of -----  19—,
and made between me of the one part and the said-----  [creditor]
of the other part, [// by a lien, give particulars of the lien] is still
due and owing by me, together with interest at the rate of-----
per cent per annum from the -— day of----- 19—.

Dated the ----- day of ------  19—.
[Signature of debtor or his agent.]

ACKNOWLEDGEMENT BY EXECUTOR
OF RIGHT TO A LEGACY <e>.

I,----- , of ----- , the executor of -----  [tes/o/or], deceased,
hereby acknowledge that the legacy of----- dollars payable to

(d) This f< irm and the acknowledgement by executor (above) are drawn 
to comply with the requirements of R.S.O. c. 133, s. 23, which enacts 
that “No action or other proceeding shall be brought to recover out of 
any land or rent any sum of money secured by any mortgage or lien, or 
otherwise charged upon or payable out of such land or rent, or to recover 
any legacy, but within ten years next after a present right to receive the 
same accrued to some person capable of giving a discharge for, or release 
of the same, unless in the meantime some part of the principal money, or 
some interest thereon, has been paid, or some acknowledgement of the right 
thereto has been given in writing signed by the person by whom the same 
is payable, or his agent, to the person entitled thereto or his agent, and in 
such case no action or proceeding shall be brought, but within ten years 
after such payment or acknowledgement, or the last of such payments 
or acknowledgements, if more than one was made or given. This 
section is taken from R. S. U. C. 1834, (4 Wm, 4. c. 1. s. 43), which 
in turn is taken from the Imperial Act 3 & 4 Wm. 4, c. 27, s. 40, 
the chief differences being that the last named statutes included judge
ments as well as mortgages, liens and legacies, and that the period of 
“ten” years was “twelve” years in R.STJ. C. and twenty years in the 
Imperial Act. It appears to be immaterial whether the acknowledgement 
is given before or after the expiration of the ten years.

(*) See note (d) above.
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----- [legatee] under and by virtue of the will of the said------
[testator] (of which probate was granted to me the said----- , as
executor thereof by [the Surrogate Court of the county of -—-] 
on the—-day of——19—,) is still due and owing from me,
with interest at the rate of----- |ier cent per annum from the
expiration of [one] year after the date of the death of the said 
----- [testator].

Dated the----- day of------  19—.
[Signâtare n/ executor.]

ACKNtiWi.KIKiKMENT BY liXKCTTOH
OF RIGHT TO 1NTKRKHT ON A I.KGACY 111.

I,----- , of----- , the executor of -----  [testator! deceased
hereby acknowledge that interest at the rate of----- per cent
per annum from the day of - 19— , is due and owing
at this date from me to----- [legatee] upon a legacy of------
dollars payable to the said [legatee] under and by virtue 
of the will of the said — [testator], of which will probate 
was granted to me, the said , as executor thereof by [the
Surrogate Court of the county of — | on the — day of-----
19—,

Dated the---- day of------ 19—.
[Signature oj executor.]

(f) This form and the next following are to comply with R. S. U. 
c. 133, s. 17, which enacts that "No arrears of rent or of interest in respect 
of any sum of money charged ui>on or payable out of any land or rent, 
or in respect of any legacy, or any damages in respect of such arrears of 
rent or interest, shall he recovered by any distress or action, but within 
six years next after the same respectively has become due. or next after 
any acknowledgement of the same in writing has been given to the person 
entitled thereto, nr his agent, signed by the person by whom the same was 
payable, or his agent." This section is taken, almost verbatim, from 
K. S. U ('., 4 VVm 4. c 1. s 45. which in turn is from the Imperial Act 
3 & 4 Wm t. «5. 27 8 1.'

The general words "money charged upon or payable out ul any land 
or rent" are to be read exactly zis if the vases of morgtage and lien had been 
enumerated as in s. 23, ( Unir y r. Smith, 4 Ir En. R 502: 2 I). X War. 381.) 
The combined effect of ss. 40 and 42 of the imperial Act, 3 & 4 Wm. 4, 
c. 27. the wording of which is the same as R.S.O. c. 133, ss. 23 and 17 re
spectively. has been held to be that "no more than 6 years arrears of rent 
or interest in resj>ect of any sum charged upon or payable out of any land 
or rent could be recovered by any distress, action or suit other than and 
except in actions ujmui covenants or debts upon specialty, in which case 
the limitation would lie 20 years " (Hunter v. .\ocholds, 1 McN.&G. 
MO; 10 1, R. fh. 177). t’nder R S. O. c. 72. s. 1. actions for rent, upon
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ACKNOWLEDGEMENT
OF BIGHT TO ARREARS OF RENT, OR OF INTEREST ON A 

MORTGAGE IIEIIT OR LIEN 1(11.

1, ---- , of------- , hereby arknowlcilge that------mouths
arrears of rent at the rate of dollars per month [or, arrears
of interest on a mortgage debt, or, lien, as the case may he, of-----
dollars secured by a mortgage dated the day of------19—
is due and owing at this date from me to----- of--------.

Dated the ----- day of------ 19
[Signature o/ delilar or ayea/.]

ACKNOWLEDGEMENT
OF TITLE TO LAND (hi.

I,------[jierson in possession], of-------, hereby acknowledge
that the parcel of land [known as-----] situate [describe land]

an indenture of demise, may We commenced within 20 years after the 
cause of action arose. An acknowledgement by one of several executors is 
a gixxl acknowledgement as against the estate (In r. Macdonald, (1897) 
2 Ch. 181), but an acknowledgement by one of several trustees is not, as 
all trustees must concur in the exercise of their powers with reference to 
the trust estate (Astbury v. Astbnry, [1898] 2 Ch 111).

fg) See note ( f) on page 4.
(h ) This form is under R. S. U. <\ 133, s. Id, which is taken from 

R.S.V C. 4 Win 4. <• 1. s. 26, which in turn is taken from the Imperial 
Vd ' <v t Wm i, c. 27, s 14. The section <s. id) of the Ontario Act 
reads as follows : —" Where any acknowledgement of the title of the person 
entitled :<» any land or rent has been given t<> him or t<> ins agent m 
writing, signctl by the jierson in possession or in receipt of the profits of 
such land, or in the receipt of such rent, such possession or receipt of or 
by the person by whom such acknowledgement was given shall be rieemed, 
according to the meaning of this Act, to have been the possession or receipt 
of or by the |x?rson to whom or to whose agent suen acknowledgement 
was given at the time of giving the same, and the right of such last- 
mentioned person, or of any person claiming through him, to make an 
entry or distress or bring an action to recover such land or rent shall be 
deemed to have first accrued at. and not l*efore, the time at which such 
acknowledgement, or the last of such acknowledgements, if more than one, 
was given."

It will be observed that in the case of land or Tent the acknowledge
ment must be signed by the person in possession or in receipt of the rents 
or profits, and that there is no provision for signature by an agent. It 
should also be noted that while acknowledgements of debts may be made 
even after the statutory pori<»d has expired, acknowledgements <>f title to 
land or rent must be made during the currency of the statutory period 
(R S. ( ) c. 133, s 15), and it has also l»een held that an acknowledgement 
in writing after the statutory period has expired will not revive a title 
which the jx*riod of possession has extinguished (McDonaldv. McIntosh 
8. U. C. R. 188; McIntyre t>. Canada Co., IS Or 367).
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of which I am now in possession [or, of which 1 am now in receipt
of the rents and profits] rightfully belongs to----- of------ , and
that I am in possession thereof [or, in receipt of the rents and 
profits thereof] by his permission.

Dated the----- day of------ 19—.
[Signature of /xirty in possession.]

ACKNOWLEDGEMENT,
BY "MORTGAGEE IN POSSESSION, OK MORTGAGOR’S TITLE 'il.

I, ----- [mortgagee in possession], of-------, hereby acknow
ledge that the lands, tenements and hereditaments of which I 
am now in receipt of the rents and profits, and which are more
particularly described in a certain mortgage dated the----- day
of-----  19—, made between----- [mortgagor] of- —- of the
one part and myself of the other part, lielong to the said-----
[mortgagor], and on payment of the principal money, interest 
and costs thereby secured shall be reconveyed to him.

Dated the----- day of------ 19—.
[Signature of mortgagee.]

(i) This form is under R. S. (). c 133, ss. l‘>, 20, 21, which is taken 
from R. S. U. C., 4 Win. 4, c. 1, s. 36, following the Imperial Act 3 & 4 
Wm. 4. c s. 28 The Ontario Act enacts that "Where a mortgagee 
has obtained the possession or receipt of the profits of any land or the 
receipt of any rent comprised in his mortgage, the mortgager, or any 
person claiming through him. shall not bring any action to redeem the 
mortgage but within ten years next after the time at which the mortgagee 
obtained such possession or receipt, unless in the meantime an acknow
ledgement m writing of the title of the mortgagor, or of his right to 
redemption, has been given to the mortgagor or some person claiming his 
estate, or to the agent of such mortgagor or person, signed by the mort
gagee or the person claiming through him. [.Vo/e—Not a mere agent.] 
And in such case no such action shall be brought but within ten years 
next after the time at which such acknowledgement. or the last of such 
acknowledgements, if more than one, was given (s. 19). In case there are 
more mortgagors than one, or more persons than one claiming through 
the mortgagor or mortgagors, such acknowledgement, if given to any of 
aich mortgagors or jiersons, or his or their agent, shall Ik? as effectual as if 
the same had been given to all such mortgagors or persons (s. 20). In 
case there are more mortgagees than one, or more persons than one claim
ing the estate or interest of the mortgagee or mortgagees, such acknow
ledgement, signed by one or more of such mortgagees or persons, shall be 
effectual only as against the party or parties signing as aforesaid, and the 
person or persons claiming any part of the mortgage money or land or rent 
nv. from, or under him or them, etc. (s. 21).
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ACKNOWLEDGEMENT
OF USE OF PRIVATE ROAD f.J).

I,----- [name oj person permitted to use road], of------ , hereby
acknowledge that the road [or, path] between [sef out clearly not 
only the land over which the road passes, but also the terminal
points] over the land of----- [owner of land] of------ now used
by me, my servants, agents and friends is not used as of right,
but by the express written permission of the said ----- [owner
of land].

Dated the----- day of------ 19—.
[Signature.]

(j) The Real Property Limitation Act (R. S. O. c. 133, s. 35, which 
■s taken from the Imperial Act 2-3 Wm. 4, c.71, s. 2) requires that in order 
to prevent a prescriptive use of a way it must be shewn that the right to 

was enjoyed by some consent or agreement expressly given 
or made for that purpose by deed or writing."



AFFIDAVITS
AFFIDAVIT.

(General /arm (a).)
Coi nty [or, District]of I, [Christian and surname in

- [or, United Counties j full],of the ——of ——in the [county]
of - mill------]. ( of ——,---- - [trade or orrupa/ion],

To Wit : i make oat hand say:
1. That,etc., [Koch fact should be staled clearly and accurately. 

An two se/sirale farts should he slated in the same paragraph.]
'J. That, etc.

Sworn (b) lief ore me at the----->
of------in the [county] of-------, )
this----- day of -, I!) ’

A Commissioner for taking affidavits, etc. (e)
[or other person authorized to take the affidavit (d).]

1

AFFIRMATION.
(R.S.O., c. 1. s. 8, para. S; c. 73, s. 12.)

I, — [Christian and surname in /«//], of the
------of in the county of —,-------[trade or
occupation], do solemnly, sincerely and truly affirm 
and declare:

I. That, etc. [Each fact should be staled clearly and accurately. 
So two se/sirate farts should he stated in the same /siraifra ph.]

Col'NTY

of----- ,
To Wit : |J

fa) Affidavits relating to special subjects will l*e found throughout 
the book under the headings of the subjects to which they relate. For 
these, see the Index.

(b ) For special forms of jurats, see Appendix A.
(c ) Any two justices of the High Court of Ontario, of whom the 

president of any division shall be one, are authorized to issue commissions 
to take all affidavits and affirmations (where by law an affirmation is 
allowed) in any cause or matter concerning any proceedings of the courts 
of the province These commissions are for the county or counties 
named therein. (R.S.O. c. 74, s. t.)

(d) As to whom affidavits may lx* made before, see Appendix B.
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2. That, etc.
Affirmed (b) More me at the —
of —— iu the county of-----  this
----- day of------ 19—.

A Commissioner, etc.

AFFIDAVIT OF EXECUTION
OF INSTRUMENT TO BE REGISTERED.

(R.S.O., c. 136, Sch. G.)
County j I, - [Christian and surname in full], of the
of----- , . —— of —- in the county of -, — [trade
To Wit : ' or om/pofùm], make oatli and say :

1. That I was personally present and did see the annexed 
[or, within] instrument [and a duplicate thereof] duly signed, 
sealed and executed by ——[one of] the parties thereto.

2. That the said instrument was [or, the said instrument 
and duplicate were] executed at the —of ——.

3. That 1 know the said parties [or one or more o/fAem,occord- 
ing to the fact], [and that he, (or, each of them) is over the age of 
twenty-one years],

[(e)]
4. That I am a subscribing witness to the said instrument 

[and duplicate].
Sworn, etc.

AFFIDAVIT OF EXECUTION
WHERE THE INSTRUMENT IS A SECURITY RUT DOES NOT 

CONVEY THE LAND.
(R.S.O., c. 136, Sch. H.)

County of .1 I, . of the of in the
lo Wit : j county of----- ,----- , make oath and say:

I That I was jiersonally present and did sec- the annexed [or, 
within] instrument [and a i ate, if any, accordhtg to the fact]

ft') In cases where tsir of dower would be requisite, and any grantor 
or mortgagor is unmarried, add (if the fact is known to the witness), 
" That the said —— is unmarried f<>r, a widower not re-married"]

4
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duly signed, sealed and executed by----- and ------ , the parties
thereto.

2. That the said instrument was read over in my presence
and explained to the said ----- , and he appeared perfectly to
understand the same, and was informed that it might be 
registered as an incumbrance on his lands.

3. That the said instrument [and duplicate, if any, accord
ing to the fad] was executed at the----- of------ .

4. That I know the said parties [or one or more of them, 
according to the fact].

5. That I am a subscribing witness to the said instrument 
[and duplicate, according to the /act].

Sworn, etc.

OATH OF ALLEGIANCE.
UNDER “THE NATURALIZATION ACT.”

(Can. 190S, c. 25. s. 2.)

I, A. B., formerly of [former place of residence to be stated 
here], in [country of origin to be stated here], and known there by 
the name of [name and surname of alien in his country of origin 
to be stated here], and now residing at [71/ore of residence in Canada 
and occupation to be slated here], do sincerely promise and swear 
[or, being a person allowed by law to affirm in judicial cases, do 
aflirm] that I will lie faithful and bear true allegiance to His 
Majesty King Edward VII. [or reigning sovereign for the time 
being] as lawful Sovereign of the United Kingdom of Great Bri
tain and Ireland, and of the Dominion of Canada, dejiendent on 
and belonging to the said Kingdom, and that I will defend Him 
to the utmost of my power against all traitorous conspiracies or 
attempts whatsoever which shall lie made against His Person, 
Crown and Diginity, and that I will do my utmost endeavour to 
disclose and make known to His Majesty, His Heirs or Successors, 
all treasons or traitorous conspiracies and attempts which I shall 
know to lie against Him or any of them ; and all this I do swear 
[or, affirm] without any equivocation, mental evasion or secret 
reservation. So help me God.

Sworn, [or, Affirmed]. A.B.



AGREEMENTS—BUILDING.
BUILDING LOAN AGREEMENT.

Agreement irmde this —— day of ----- 19—, between
------ of----- , liereinafter called the applicant, of the first part,
and -----  of----- , hereinafter called the lender, of the second
part.

Whereas the applicant has applied to the lender for a loan 
of —— dollars (together with such further advance, if any, as 
may be made under the terms hereof and hereinafter mentioned) 
upon all that certain parcel of land situate, etc., and has executed 
a mortgage to secure the said amount.

And whereas the applicant requires the said loan for the 
purpose of erecting----- houses on [part of] the sail I land.

Now therefore in consideration of the premises and of the 
said advance so to be made, the applicant covenants with the 
lender that the applicant will proceed with due diligence with 
the erection of and complete the said houses in accordance with 
the plans and specifications therefor approved [or, to lie approv
ed] by the lender, which houses are to be of the cost and value 
of at least —— dollars, irrespective of the value of the land.

Money to be advanced al discretion of lender.

And the lender covenants with the applicant that the lender 
will advance upon the said mortgage the said sum of-— dollars, 
in such sums from time to time as the lender may deem proper 
and his inspector or valuator may approve, it living the intention 
that the said money shall Is' advanced as the buildings progress 
in such sums as the lender shall deem prudent having regard 
to the progress of the work and the value from time to time of 
the work done and the cost of completing the work: and the 
lender shall not be required to advance the full amount unless 
the buildings shall Is1, in the opinion of his inspector, of the full 
value aforesaid.
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Lender may retain money ta carer Hear.

Anil il in hereby agreed that the lender may retain such 
sums as lie shall deem necessary to cover any liens for work done 
or materials provided on or for the said buildings, of which 
he shall have notice, until such liens lie discharged ; and that 
the lender may also retain a sum sufficient to provide for and 
indemnify him against sub-contractors' liens for a sufficient 
lapse of time after the completion of the buildings: and also 
that the lender may. after three days’ notice to the applicant 
(to be given by delivering or mailing the same to him, addressed 
-—-), pay off any such liens which may exist, or lie claimed, 
and lie shall not lie liable or responsible to the applicant for 
the validity or correctness of any such claim: and in case the 
lender i' I pay any such liens to an amount greater than the 
balance of money which he shall have on band to be paid over 
upon the said mortgage such sums so paid shall lie a further 
charge upon the said lands, and shall liear interest at the same 
rate as the said mortgage moneys, and shall lie immediately pay
able to him by flic applicant.

Lender may complete building if applicant not diligent.

It is also lie re by agreed that in ease the applicant should 
fail in erecting the said buildings with reasonable diligence the 
lender may. after due notice to the applicant, enter upon the 
said mortgaged lands and take possession of the said buildings, 
with power, in his discretion, to alter the plans and s|iecifica- 
tions if lie it necessary to do so in order the better to
complete the said buildings; and in case he should lie unable to 
properly them with the moneys so remaining in his
hands, and should advance or lay out any further sum therefor, 
such further sum shall lie deemed to lie a further advance upon 
the said mortgage, and shall immediately be payable by the ap
plicant.

Huildiny material to he roiered by mortgage.

And it is further agreed that all bricks, lumber and other 
materials, articles and things brought on or to the said land or 
procured or made for the construction of the said buildings shall 
forthwith, after I icing brought on or to the said land or procured 
or made as aforesaid, lie deemed to form part of the said land
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and comprised and included in the said mortgage as fully and 
in the same manner as if they had Iteen actually built in or used 
in the said Imilding.

And it is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the benefit 
of and he binding upon the parties hereto, their heirs, executors, 
administrators and assigns respectively.

lx witness, etc.
SIGNED, SEALED, etc.

BUILDING LOAN AGRKBMENT.
(Another form.)

Agreement made tin-------day of------ 19—, la-tween------
of the —— of -----  in the county of ----- , — . hereinafter
called the mortgagor, of the first part, ami — of the----- of
----in the county of-------, ----- , hereinafter called the mort

gagee, of the second part.
Whereas by a mortgage bearing even date herewith, the 

mortgagor mortgaged to the mortgagee aforesaid all that certain 
parcel of land situate, etc., to secure the payment of — dollars 
ami interest.

And whereas the mortgagor has agreed to enter into the 
covenants ami agreements herein contained.

Now THIS AGREEMENT WITNESSETH that the mortgagor 
covenants that he will forthwith proceed to erect [give 
deseriplion of houses intended to he meted] on the said mortgaged 
pro|iertv in a good and workmanlike manner, and of proper 
material, and according to the plans and s|iecificntions to Is- suls- 
mittcil to and approved of by the mortgagee, and thence proceed 
continuously ami vigorously with the work, and so that the said 

i shall lie fully completed on or la-fore the day of 
----- 19—,

That the mortgagor shall and will, front time to time, until 
the principal money anil interest secured by the said mortgage 
shall lie fully paid and satisfied, well ami sufficiently repair, 
renew and amend the present anil any future buildings that

0163



14 AOKKKMKNTS -MILMNO.

may I*1 standing on the said mortgaged property so that they 
sliall at all times In' in good and substantial repair and condition; 
and that he will pay for all material used or labor employed on 
or about the erection of the said buildings, or the repairs thereof, 
and protect the mortgaged property from mechanics' liens; and 
shall and will at all times produce anil show to the mortgagee 
on demand the bills, vouchers and contracts for the materials 
used and labour employed in and about the erection of the said

That in the event of a mechanic's lien living registered 
against the said lands, or in the event of the mortgagor neglect
ing or failing to proceed continuously and vigorously with the 
erection of the said buildings, then the mortgagee may, after 
— days’ notice to the mortgagor (to lie given by delivering 
or mailing the same to him addressed —), pay off any liens 
which may exist or lie claimed, and tin* mortgagee shall not be 
liable or responsible to any one for the validity or correctness 
of any such liens, and the mortgagee may retain such sums as 
he shall deem necessary to cover the said liens for work done 
or materials provided in or for the said buildings, of which he 
shall have notice, until such liens be discharged, and that the 
moneys secured by the said mortgage shall forthwith liecome 
due and Ih' paid and the mortgagee may, without any notice, 
enter upon and take possession of the said mortgaged property, 
and either complete the said buildings or make the said repairs, 
at the option of the mortgagee, and may make such alterations, 
additions or improvements to the said buildings as the mort
gagee may think pro|Kir, and the said mortgaged property shall 
stand charged with all moneys which shall lie advanced by the 
mortgagee for the purposes aforesaid.

And the mortgagee agrees to advance upon the said mort
gage the sum thereby secured in such sums from time to time 
as the inspector or valuator of the mortgagee approves and the 
mortgagee deems pmjier, it lieing the intention that the said 
money shall !*■ advanced as the buildings progress in such sums 
as the mortgagee deems prudent, having regard to the progress 
of the work, the value from time to time of the work done, and 
the cost of completing the same; and the mortgagee shall not be 
reipiircd to advance the full amount unless the buildings shall

90
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be, in the opinion of his inspector or valuator, of the full value 
aforesaid.

Anil it Ls hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the Ixmefit 
of and I*' binding upon the parties hereto, their heirs, executors, 
administrators and assigns, respectively.

In witness, etc.

Signed, sealed, etc.

BUILDING LOAN AGREEMENT.
(Another form.)

Agreement made the------day of-------19—, between-------
of----- , hereinafter called the applicant, of the one part, and

of —, hereinafter called the lender, of the other part.
Whereas the applicant has applied to the lender for a loan

of-----dollars, and agrees that this agreement shall lie a part of
the said application;

Now it is agreed between the parties hereto as follows: 
That the loan is required to aid in erecting upon the land men
tioned in the application a building, which will cost not less 
than —— dollars, and the said building is to form part of the 
security for the loan.

That before any part of the money is drawn, it must be 
shown to the satisfaction of the lender, by such vouchers as 
may lie satisfactory to him, that the applicant is entilled to an 
advance.

That the money may lx* drawn from time to time as re
quired to pay for work and materials actually done upon the 
building, in addition to the amount mentioned in the last pre
ceding clause, and is to lx* paid on a certificate or vouchers, as 
mentioned in that clause, the lender retaining as a drawback 
until the completion of the building, such sum as may by the 
lender be thought advisable.

That in case at any time the building is not lx*ing pro
ceeded with, either with the rate of progress or the quality of 
work or materials, so as in the opinion of the lender to secure 
its due completion in accordance with the contract for building,
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the lender shall take such steps as he shall think necessary or 
proper, either by the employment of workmen, letting contracts, 
or otherwise to expedite the work, or to protect the work from 
injury from the weather or other cause; and for this purpose 
the lender shall have all rights, remedies and powers which the 

" ant has under his contract, and may enforce the same in 
the name of the applicant, and shall for this purpose lie deemed 
to lie, and shall lie, the assignee of such contract, and entitled 
as well to all damages, penalties and moneys recoverable there
under, so far as necessary, for his indemnity as to all powers 
and rights thereunder.

That the lender in acting under the last preceding clause may 
take possession of and use in the building, any material pro
vided for the building, whether delivered on the land or not; 
and all ex|ienses arising from the exercise of the powers given 
by that clause shall lie paid out of the said deposit, and if the 
deposit is not sufficient the excess shall lie paid by the appli
cant, with interest thereon at----- IMT cent per annum, and
shall form a charge upon the said land under the mortgage in 
addition to the mortgage money, and shall lie added to and 
la-come part of the instalment of interest falling due upon the 
mortgage next after such excessive expense has been incurred.

That the lender may, whenever lie shall deem it necessary, 
have the building inspected by his architect, inspector or valu
ator, and pay therefor such sum as he shall think reasonable, 
and every such payment shall be paid out of the said loan, if 
enough thereof remains for the purpose, or shall lie paid and 
recoverable, with interest thereon, at per cent per annum, 
in the same manner as the excess mentioned in the last pre
ceding clause.

The applicant for himself, his heirs, executors and adminis
trators, covenants with the ' ' r, his heirs, executors, adminis
trators and assigns, for the due performance of the foregoing 
agreement.

In witness, etc.

Signed, sealed, etc.

4
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BUILDING CONTRACT
BETWEEN THE PROPRIETOR AND ONE CONTRACTOR.

(Adapted from the form of Revised Contract approved by the Architects and 
Builders of Toronto, 1904 (a).)

This agreement made the----- day of------ 19—, between
- of the -------of-------- in the county of ---------, hereinafter

enlled the eontraetor, of the first part,and — of the------ of
----- in the county of ----- , hereinafter called the proprietor,
of the second part.

Witnesseth that in consideration of the mutual agreements 
herein contained the eontraetor hereby covenants with the pro
prietor ns follows :

That he will well and sufficiently execute and perform in a 
true, perfect, thorough and workmanlike manner the [brick 
work, plastering, carpenter work, joining, painting, etc.) required 
in the erection and completion of [a brick house, etc., rut I he case 
nutii 6r| for the proprietor on the lands situate at —, on or 
More the days and times, and in the manner hereinafter set 
forth; that is to say [the walls shall Is- built up and made ready
to receive the roof on or before the----- day of------ 19—, and
the remainder of the brick work shall lx1 finished on or More
the-----day of -— 19—,] [the plastering shall be completed
within---- weeks after the contractor shall have been notified
by the architect hereinafter named that the building is ready 
to lie plastered ;] [the carpenter work shall be completed, as the 
agreement may be, and so an with llie variant trades, omitting wliat 
is not required;] all of which said work shall be done in accordance 
with the plans, drawings and s|«vibrations prepared for the
sail I works by----- , architect, to the satisfaction and under
the direction and |xvsonnl supervision of the said architect; and

(a) It is submitted that this is a very unsatisfactory form. It is 
inserted here by reason of its having the sanction indicated. A better 
form is given on page 42, a uniform contract adopted and recommended 
for general use by the Winnipeg builders. Sjiecial objections to the 
Toronto form will be found in the succeeding foot notes, but generally, it 
may be noted that the architect has too wide powers, and that his'dis
cretion should be subject to greater checks. This is particularly so in 
the matter of his power to extend the time, and a safe-guard should he 
imposed for the benefit of both parties. The damage clause, also, is usually 
construed by the architect as a penalty, thus defeating its very object. 
In this form also, there is no provision for protecting the contractor against 
damage caused to his work by other trades.



18 AGREEMENTS -llUll.MNd.

will find mid provide such good, pmper and sulliriont material 
of all kinds whatsoever as shall l>e pro|x>r an<l suHicient for com
pleting and finishing all the work of the side! building shown 
on tin- said plans and mentioned in the said specifications, and 
sigm-d by the contractor within the time aforesaid, for the sum 
of —— dollars.

The proprietor hereby covenants with the contractor tliat 
in consideration of the covenants and agreements herein con
tained living strictly kept and performed hy the contractor as 
specified, lie will pay or cause to be paid to the contractor the
sum of dollars in manner following: ----- |>er cent to lie
paid [monthly, weekly, etc., «« f/ie mse vmij tic], on account of 
the contract, including material delivered, and all additional 
works, as the work shall proceed, on the value thereof, which 
value shall be in proportion to the amount to he paid for the 
whole of the work and additional works, the balance of the con
tract anil all extras to lie paid within----- «lays from the com
pletion (b) of tin- said work, and after the contractor shall have 
rendered to the architect a statement of balance due to him, and 
it is further agreed that, in the event of several contractors being 
employed on the work, no trade is to be considered complete 
till the other several contracts are also completed.

Provided that in respect of the said payments a progress 
certificate shall be obtained (c) from and signed by the architect 
that In- considers the payments properly due; said certificate, 
however, in no way lessening tin- total and final responsibility 
of the contractor, neither shall it exempt the contractor from

fb) In this f<»rin there is no means of determining the final com
pletion of the work. The contractor may have substantially completed 
it, and yet fail in an action because he has overlooked a trifling item. In 
a recent suit, the outside painting of a door had been omitted by an over
sight on the part of the architect. This could not be attended to during 
the winter, and the plaintiff was held up for several months. An equitable 
arrangement which would prevent this will lie fourni in the Winnipeg 
form; see note fa ) on p. 17.

(c) The architect is not compelled under this form, to issue progress 
certificates, which are a condition precedent to suit Architects are 
sometimes influenced by the owners, or desire, hy holding back certifi
cates, to enforce doubtful contentions on their part. This may work 
injustice, and the progress certificates should be issued promptly and 
not be a condition precedent, if the architect is in default. This would 
leave the matter of default and the whole merits of the question to be dis
posed of by the court. A good wording of this clause is also found in 
the Winnipeg form; sec note (a) on p. 17.
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liability tu replace work if it lie afterwards discovered to have 
been badly done, or not according to the drawings and specifi
cations either in execution or materials.

And provided further, that if required, in each case, the 
contractor shall obtain and give to the proprietor a certificate 
fiom the Registrar of the county where mechanic’s liens may 
Ik- recorded that he has examined the records and finds no me
chanic’s liens or claims recorded apiinst the land of the pro
prietor on account of the contractor or any sub-contractor; and 
thereupon and on or liefore the said-----day after the comple
tion of the said works a final certificate shall lie obtained from 
and signed by the architect, certifying to the balance due the 
contractor on the said contract, and for all extras in respect 
thereof. But if, from any reasonable cause whatever, such final 
certificate should not lie obtained, or that the giving of the 
same should be refused by the architect, the contractor shall 
nevertheless after the expiration of the said ----- days be en
titled to proceed at law to enforce payment of the balance due 
him under the said contract, and for all extra work in respect 
thereof, and the production of a final certificate shall not in any 
case be a condition precedent to his right to recover the amount 
justly due to him, and such balance and the amount due with 
respect to extras shall be recovered, if justly due, without the 
necessity for the production in evidence of any final certificate, 
and the right of action hereby provided shall not be controlled 
by the arbitration clause hereinafter set forth.

And it is further agreed between the parties hereto as follows, 
that is to say:

1. The specifications and drawings are intended to co-oper
ate, so that any works shown in the drawings and not mentioned 
in the specifications, or rice vena, are to 1* executed in the same 
manner as if mentioned in the specifications and set forth in 
the drawings, to the true intent and meaning of the said draw
ings and specifications.

2. The contractor, at his own proper costs and charges, is 
to provide all manner of labour, material, apparatus, scaffolding, 
utensils and cartage of every description, needful for the due 
performance of the several works, and render all due and suffi
cient facilities to the architect, superintendent and clerk of the
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works for the proper inspection of the work and materials, 
and which are to he under their control; and they may require 
the contractor to dismiss any workman or workmen who may 
lx- incompetent, the workmen and contractor being only ad
mitted to the ground for the purpose of the proper execution 
of the works; and the contractor shall and will during the whole 
time of building give due personal attendance, either by himself 
or by a competent foreman for each trade as may lx; required 
upon the execution of all the works aforesaid, and take effectual 
care that the same lx1 carried on, executed and |x-rfonned with 
such expedition and despatch as to lie in every respect com
pleted by the day provided for the completion thereof, subject 
only to such provision for an extension of time as is herein pro
vided. The contractor shall deliver up the works to the pro
prietor in |X'rfect repair, clean and in gixxl condition, when 
complete. The contractor shall not sub-let the works or any 
part thereof, without the consent, in writing, of the architect.

3. Should the proprietor or the architect, at any time 
during the progress of the said works, require any alterations 
of, or deviations from, additions to, or omissions in, the said 
plans and specifications, he may make such changes, and the 
same shall in no wise affect or make void the contract, but the 
value of the work omitted shall tx> deducted from the amount 
of contract by a fair and reasonable valuation, and for additional 
work required in alterations the amount to lx1 paid therefor shall 
be agreed upon in writing and signed by the proprietor before 
commencing additions, and such agreement shall state also the 
extension of time, if any, which is to he granted by reason there
of; provided that in estimating the value of such alterations 
or additions regard shall lx- had to any loss, outlay, or damage, 
necessarily and reasonably sustained by the contractor in the 
preparations to comply with the original drawings and speci
fications.

4. In case the works are not carried out with such expedi
tion and with such materials and workmanship ns the architect, 
superintendent or clerk of the works may deem proper, then, 
with the special and written consent of the proprietor, the
architect may give the contractor----- days’ notice, in writing,
to supply such additional force or material as in the opinion of
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the architect is necessary, and if the contraetor fails to supply 
the same the proprietor may dismiss the contractor and em
ploy other persons to finish the work in such manner as the archi
tect may direct, and in accordance with the plans and specifi
cations; and every payment made on account thereof shall 
lie deemed a payment on account of the contract, but with
out prejudice to the right to recover any money in excess of 
the contract price which may be paid for so finishing the works, 
or any other damage caused by breach of this contract. But 
if any I «dance on the amount of this contract remains after 
completion, in respect of work done during the time of the default
ing contractor, such balance shall belong to-----, or the person
legally representing him.

5. Should any question arise respecting the true construct ion 
or meaning of the drawings and specifications, or should any dis
pute occur from any cause whatever during the continuance 
of this contract, such question shall be referred to the award, 
order and determination of the architect, whose award shall 
be final and conclusive (d), subject only to the exception pro
vided for in clause 6, with reference to the value of any claim for 
extras or deductions.

0. Should any dispute arise as to the value of any claim 
for extras or deductions after the architect has given his final 
certificate in writing on the completion of the contract, such 
dispute shall be referred to two arbitrators, one to be chosen 
bv the proprietor and the other by the contraetor, and in ease 
of disagreement the two arbitrators shall appoint a third, and 
their award and decision, or that of any two of them, shall be 
final and conclusive, and binding ujxm all parties to this con
tract, the submission and reference to lie in writing under seal,

(d) The architect is here made the judge of the meaning of the speci
fications. The contractor may be misled by an ambiguous wording of 
the contract, and if he lias based his figures upon what would be generally 
considered a reasonable interpretation of the words in the contract, and 
the architect subsequently decides otherwise, a great injustice might be 
done In a recent case the contractor figured on rubble stone for the 
foundation, and the architect held that cut stone should tie implied from 
the specifications. This entailed a considerable loss to the contractor. 
Again, where a tender is accepted because it is the lowest tender, if the 
reason for its being the lowest is that a mistake was made by the con
tractor, owing to ambiguity in the specifications, he should not be the one 
to suffer. A more reasonable wording of this clause will he found in the 
form on page 42.
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and to be signed by the proprietor and the contractor, and duly 
witnessed; and the said award of the arbitrators or any two of 
them shall be also in writing, duly signed, sealed and witnessed, 
and shall, if required, be made a Rule of the High Court of 
Justice for Ontario, when so submitted to and decided by com
petent authority. When the proprietor or the contractor shall 
apply for an arbitration, the application shall not la* entertained 
until security to the amount of [two hundred] dollars has been 
given by the applicant to cover the costs of the arbitration, 
ami the arbitrators or any two of them shall decide as to the 
payment of the costs of the arbitration and award. In case 
of a balance remaining to the credit of the contractor according 
to the certificates of the architect, such balance may lie received 
on account of the said security of [two hundred] dollars to cover 
the costs of arbitration. In ease either party refuses or neglects 
to appoint an arbitrator within [two] weeks of his living notified 
to do so, the judge for the time lieing of the County Court of the 
County of----- shall appoint one for him.

7. All figured or written dimensions on drawings or specifi
cations shall supersede the measurement by scale.

8. 'Hie proprietor shall not in any manner lx* answerable or 
accountable for any loss or damage by fire or otherwise that 
may happen to the said works or any part thereof, or for any of 
the materials or other things used and employed in finishing and 
completing the said works, or for injury to any person, either 
workman or the public, or for damage to adjoining property 
from any cause which might have been prevented by the con
tractor or his workmen, or any one employed by him, and the 
contractor having control over such work must properly gtuird 
against and make gixid all such injuries anil damages to persons 
or property from whatever cause resulting, being strictly re
sponsible therefor.

9. Tin* proprietor shall insure the building from time to 
time to the extent of at least two-thirds of its value during 
the course of erection, the amount of the premium to lx* assessed 
pro rata on the several trades; and in ease the proprietor should 
not insure, he will be required to run all the risks of loss, so far 
as regards the value of the works.
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10. All work and material as soon as delivered on the prem
ises shall form part of the works, anil lie the property of the pro
prietor, and shall not be removed without his consent; but the 
contractor may remove all surplus material after he has com
pleted the works herein contracted for.

11. Should the contractor fail to finish the work at or
before the time agreed upon, lie shall pay to or allow the propri
etor, by way of liquidated damages, the sum of----- dollars per
week for each and every week after the said works shall remain 
incomplete, due allowance to Ik* made for extension of time for 
additional work or alterations, as laid down in clause 3 of this 
agreement.

12. Should any work be delayed beyond the time mentioned 
in this agreement by the inclemency of the weather or by reason 
of general strikes or lock-outs of a particular trade, the architect 
shall have jxiwer to extend the time for the completion of the 
works, making a just and reasonable extension for that pur|sise.

13. The proprietor shall not lie responsible to the contractor 
for the non-completion of a prior contractor’s work, or any 
particular portion thereof, at the time named; but in case a 
contractor is unable to get possession on account of the failure 
of a prior contractor to complete his work within the time 
limited in his contract, such subsequent contractor shall be 
entitled to have for the completion of his contract such additional 
time as the architect deems necessary or just, and such extended 
time shall he substituted for the time for completion named in 
this contract.

14. All drawings and specifications in possession of the 
contractor shall he returned by him to the architect before the 
final certificate is issued.

It is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the lienefit 
of and lie binding upon the jiarties hereto, their heirs, executors, 
administrators and assigns, respectively.

In witness, etc.

Signed, sealed, etc.
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BUILDING CONTRACT
BETWEEN THE I’KOPRIETOR AXI) ONE roXTBACTOR.

(Another form (<•).)
Articles of agreement made this----- day of------ 19—,

between of the----- of------in the county of------ , hereinafter
called the contractor, of the first part, and -----  of the

of----- in the county of —-, hereinafter called the
proprietor, of the second part.

The contractor and the proprietor agree, each with the other, 
as follows :

1. The contractor will, at his own expense, and for the sum
of - dollars, to lie paid us hereinafter stipulated, in accord
ance with the plans, drawings and specifications, and subject to 
the general conditions prepared for such works by ----- , here
inafter called the architect, and signed by the contractor, on 
or More the day of 19 , or within such further time
as the architect shall, for any reason deemed by him sufficient 
by written certificate, allow, well and sufficiently execute and 
complete the ----- required in the erection and completion of

— on lands situate at ----- in the —— of —, and will pro
vide proper and sufficient material of all kinds for the erection 
and completion of such works aforesaid.

2. The proprietor will, in consideration of the premises,
pay to the contractor the said sum of -----dollars in manner
following: Within forty-eight hours after the contractor shall 
have delivered to the proprietor a progress certificate, signed 
by the architect therefor (such certificates to be issued when 
and so often and upon such evidence of right thereto and of 
the proprietor’s interests being fully safeguarded, as the architect 
may deem proper) eighty per cent on account of the work done 
and material supplied under this contract, or for duly author
ized extras, the value of such work to l>e in proportion to the 
amount payable for the whole works and authorized extras; and 
the balance of the said contract price and of all duly author
ized extras, less proper deductions, within [thirty-three] days 
after the contractor shall have rendered to the architect a state
ment of the balance due, and shall have obtained and delivered

(e) See notes to previous form.
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to the proprietor the final eertificate of the architect allowing 
the net balance payable to the contractor. Provided that the 
obtaining and delivery of such certificates, progress and final, 
by the contractor to the proprietor are and shall be deemed 
conditions strictly precedent to any right of payment on the 
part of the contractor and to any liability on the part of the 
proprietor.

3. Any question arising regarding the true meaning of the 
drawings, specifications or General Conditions, the value of the 
works, extras or deductions, the time for completion, or penalty 
for default, the rights, duties and obligations of the contractor, 
and any dispute occurring from any cause whatever upon the 
matter of or arising out of this contract, or anything in relation 
thereto between the parties hereto, or between the contractor 
and any other contractor upon the building to Is- erected upon 
the said lands, shall lie dealt with and disposed of by the archi
tect. whose decision and certificate thereof in writing u|sm every 
such question or matter shall be final and conclusive.

4. Should the contractor fail to finish the work at or before 
the original or extended time as hereinbefore specified, he shall 
pay or allow to the proprietor as liquidated damages the sum
of---- dollars per day for each day thereafter that the said
work shall remain incomplete.

5. No extra work shall be done or paid for unless an order 
therefor with price agreed upon be signed by the proprietor, 
and unless such order is so given any extra work so done shall 
not be considered extra work but shall be considered part of the 
work herein contracted for.

6. Upon the death or disability of the architect [lending 
this contract, the proprietor may appoint any other duly cer
tified architect to act in his place and stead, and the person 
so appointed shall thereupon have, exercise and perform all 
rights, powers and duties hereby conferred and imposed upon 
the architect.

7. The General Conditions (f) signed by the contractor shall 
lie read and construed as part of these Articles, and the parties 
hereto will respectively abide by the stipulations and perform

(/) Sec next naee.



26 AGREEMENTS—BUILDING.

the agreements on their parts respectively in such conditions 
contained.

8. The words “the proprietor," and the words “the con
tractor,” shall, wherever used in this agreement and in the 
General Conditions, unless the context requires a different con
struction, lie deemed to include the heirs, executors, adminis
trators and assigns of such respective parties, but this shall 
not interfere with the condition against assignment or sub-let
ting by the contractor.

In witness, etc.

Signed, sealed, etc.

GENERAL CONDITIONS.

1. 'Hie contractor admits the sufficiency of the drawings and 
specifications for the proposed works.

2. The contractor shall carry out the works and every part 
therein, in the most sound, workmanlike and substantial manner, 
and in accordance with the drawings and specifications and in 
conformity with the directions of the architect, and with such 
further drawings, details and instructions as the architect may 
from time to time give, and shall execute all such works and 
supply all material, and provide everything, including all plant 
and labour necessary and proper for the due execution thereof 
to the satisfaction of the architect, and the said works shnjl in
clude not only what the specifications and drawings explicitly 
show, but also all work and materials not particularly deserilied or 
shown on the drawings and specifications which may be necessary 
to complete the works undertaken by the contractor.

:i. In case of any discrepancy between the drawings, detail 
drawings and specifications, or any of them, the contractor 
shall follow such one of these as the architect sliall direct.

4. All figured or written dimensions on drawings or speci
fications shall supersede the measurements by scale. The speci
fications and drawings arc intended to co-operate so that any 
works shown in one only are to lie executed ns if mentioned in 
the s|iecifications and set forth in the drawings.

5. The contractor shall set out the works undertaken by 
him, and shall at his own cost amend any error arising from
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inuminitp setting out, including any injury or damage by delay 
or otherwise caused to any other contractor.

6. All materials used in the construction of the buildings 
shall Iw new and of the kind required by the specifications, and 
of the best, of their respective kinds, and the contractor shall, upon 
the request of the architect, furnish him with proof of compli
ance with this condition.

7. The architect shall, during the progress of the works, 
have power at any time to condemn and reject materials in 
his opinion not in accordance with the specifications or his 
instructions, and to require the substitution of proper materials 
therefor and the removal and proper re-execution of any work 
executed with materials or workmanship in his opinion not 
in accordance with the drawings, specifications or instructions 
given, and the contractor shall forthwith carry out any such 
written direction of the architect at the contractor's own ex
pense. If he refuse or neglect to comply with such direction 
and to rectify such work or materials to the satisfaction of the 
architect within such time us the architect shall deem reasonable, 
the architect shall have power to cause the same to Is- removed, 
altered and rectified by other persons, anil the cost of so doing 
shall he deducted from the next or any future payment due to 
the contractor; or, at their option, the architect and the proprie
tor may exercise the powers given them by clause 25 of these 
conditions.

8. The contractor shall, upon the request of the architect, 
immediately dismiss from the works any jierson employed there
on who may, in the opinion of the architect, lie incompetent or 
have misconducted himself, and such |arson shall not again lie 
employed on the works without the permission of the architect.

!). The architect and the contractor, and any poison auth
orized by the architect, shall at all reasonable times have access 
to the works and also to the workshops of the contractor or 
other places where work is being prepared for the building.

10. The contractor shall not, unless with the previous con
sent in writing of the architect, assign or underlet his contract, 
or any part thereof, or let out any part of the work.

11. The contractor shall during the whole time of building 
give due jiersonal attendance, either by himself or by a com-
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potent foreman satisfactory to the architect, upon the execution 
of all works.

12. The contractor shall conform to any direction which the 
architect may give as to the time of commencing any part of 
his works and as to executing any part or parts of the works be
fore any other |*irt or parts thereof, and also to any other direc
tion or instructions which the architect shall give as to the 
mode of executing any part of the works and as to the quality 
of materials used or intended to be used therein, and also to any 
direction which the architect may give as to the employment 
of an additional force of workmen, if the architect shall deem 
it necessary to secure the completion of the works within the 
time stipulated.

13. The contractor shall, before covering up any portion 
of his work, give the architect twenty-four hours notice in 
writing of his intention so to do, and in default of such notice 
being given the contractor shall, at the request of the architect, 
ami within such time as he shall name, open up for inspection 
any work covered up, and upon the neglect or refusal of the con
tractor to comply with such request the architect may employ 
other workmen to open up the same and to restore it to its for
mer condition at the expense of the contractor; or, at their 
option, the architect and the proprietor may exercise the powers 
given them by clause 2.r> of these conditions.

14. The contractor shall conform to any Act of Parliament 
or municipal by-law or regulation relating to the work under
taken by him, or of any water or lighting company with whose 
system the structure is proposed to lie connected, and shall ob
tain all permits and give all notices required by the said Acts, 
regulations or by-laws to be given to anVflocal authority, and 
pay all fees or charges in connection therewith payable to any 
such authority or to any public officer in respect of the works; 
and should compliance with this clause require a deviation 
from the drawing and specifications the eoidraetor shall notify 
the architect in writing and specify the variation necessary 
and tin- reason for making it, and the architect shall thereupon 
give instructions accordingly, ami in default of such instructions 
being given within forty-eight hours after the delivery of such 
notice the contractor shall proceed with the work, conforming
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with the statute, regulation or by-law in question, and shall 
he entitled to be allowed, as an extra, the amount of any ad
ditional cost or ex|H'iise to which he shall have lx-en put by reason 
of such variation and which the architect shall certify to be 
proper.

15. The contractor shall suspend work during frost or in
clement weather, and any time during which such work shall lx- 
suspended shall, with the written approval of the architect, lx- 
added to the time allowed for completion of the works.

16. The contractor shall assist all other trades, and shall do 
all cutting, patching and jobbing necessary to complete the 
building, and shall do such other work, if any, to enable other 
contractors to carry out their contracts, as the architect, shall 
direct.

17. During the progress of the work, or at its completion, 
the contractor shall remove from the building and premises, as 
may be from time to time directed by the architect, all soil, rub
bish and other matter not required to be retained by the pro
prietor.

18. Neither the issue of any progress certificate by the 
architect, nor payment made thereon, shall in any way prejudice 
the final settlement lietween the proprietor and the contractor, 
nor shall it interfere with the right of the architect to require 
the removal of improper material or workmanship as herein
before provided, or the remedy of defective workmanship here
inafter provided for.

If). No alteration, addition or omission shall be made with
out an order in writing signed by the architect, but the pro
prietor or the architect shall, at any time during the progress of 
the work, lx- entitled to require the making of any alteration 
of, addition to, or omission from the plans and specifications 
without in any wise affecting the validity of the contract, and 
the value of any work omitted, or the difference in value lietween 
any work substituted and the work provided for in the plans and 
specifications, if such substituted work lx- of less value, shall 
lx- deducted from the amount of the contract price; and the value 
of any additional work, or the increased value of any substituted 
work, shall lx- added as an extra to the amount of the contract 
price. Provided always that the contractor shall have no right
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to claim any allowance for any such extra unless the direction 
for such alteration or addition shall have lieen signed by the 
proprietor, and shall set forth the nature of such alteration or 
addition and the additional sum to Is- paid therefor; provided 
further that in estimating the value of alterations and additions 
regard shall l>c any loss, outlay or damage necessarily and
reasonably sustained by the contractor in preparation 
with the original drawings and s|s'cifications, and further pro
vided that if the contractor and proprietor cannot agree upon 
the amount to lie inserted in any written direction for allowance 
as an extra, the architect shall determine and decide what amount 
shall Im- inserted in such direction.

'20. No material, scaffolding or other thing shall lie removed 
from the premises unless with the written consent or order of 
the architect.

21. All work ", as delivered on the premises, shall
be the property of the proprietor, anil shall not lie removed 
without his consent, but the contractor shall have the right to 
remove surplus material after completion of the works.

22. The contractor shall be responsible forall structural or
decorative damage to pro|>erty, or other injury caused by the 
works or workmen to persons, animals or things and, notwith
standing the provisions of clause 21, as well for any loss or 
damage bv tire, frost or other accidental cause to the works or 
to any "< used or intended to Ik- used therein, and shall
make good any such loss or damage from whatever cause, and 
shall hold the proprietor harmless in respect thereof.

23. The proprietor may, and if the contractor so demands in 
writing shall, insure the building from time to time to the 
extent of at least two-thirds of its value during the course of 
erection, and the amount of any premium or premiums paid by 
the proprietor shall lie deducted by the architect, pro min. 
from the contract prices of the several contractors in projiortion 
to tin- value of the work of each covered by such insurance. 
Any such insurance recovered Uv the proprietor shall I*1 applic
able under the directions of the architect to pay the contractor 
for restoring or reinstating the works or any parts thereof 
injured by fire Provided always that unless the contractor 
shall have made written demand upon the proprietor to insure

1
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as aforesaid, the works and material shall lie entirely at the 
risk of the eontractor who shall, in any event, lie bound at his 
own cost and expense to restore and replace all works and 
material lost, injured or damaged at any time before the issue 
of the architect's final certificate.

34. The architect shall have the right to require the con
tractor to allow any work which may lx- defective or executed 
not in accordance with the plans and specifications, details or 
instructions, to remain in the building, and in such event the 
architect shall deduct from any moneys payable to the eon- 
tractor a sum sufficient to cover the cost of altering or replacing 
such defective work or material and making the same conform 
to such drawings, specifications or instructions.

25. If the contractor shall become insolvent or shall from any 
other cause, in the judgment of the architect, lie unable to carry 
on the works, or if he shall make default in the due perform
ance of the contract or of any of these conditions, or in duly 
proceeding with the works, or shall neglect or refuse to comply 
with any instruction or direction of the architect given pur
suant to these conditions, and if the architect shall give notice 
in writing to the contractor of such delay, neglect or default, 
specifying the same, and the contractor shall not, within [seventy- 
two] hours after the mailing of such notice in the general post 
office at ----- , addressed to him at the works, proceed satis
factorily in accordance therewith, then the proprietor shall, 
upon the written certificate of the architect of the fact of such 
delay, neglect or default or of the contractor’s failure to comply 
with such notice, have full power and authority forthwith to 
discharge the contractor and to take over the works contracted 
for, and thcrcu|x>n all sums of money which may be due to the 
contractor, together with all materials, goods, chattels and effects 
then lying in, upon or about the building or premises shall
I*....me forfeited to the proprietor, and may lx- employed or
sold or disposed of as he may direct, and the proprietor shall 
have full power and authority to employ any jx-rson or |x‘rsons 
to complete the whole or any part of the works or to enter into 
any new contract or contracts for the completion thereof or 
any parts thereof, and he shall lx; entitled to claim front the 
contractor any additional cost and expense of completing the
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works over anil above the contract price agreed to lx; paid to 
the contractor, ami any action which the proprietor may take 
as aforesaid shall lx- without prejudice to any claim which he 
may have against the contractor for breach of contract.

26. The owner’s taking possession of the building before 
completion shall not lx; deemed a waiver of his right to insist 
upon the entire |XTformanee of the contract, and upon the 
observance and fulfilment by the contractor of each and every 
of these conditions.

27. The contractor shall be liable, and he hereby under
takes and agrees, to repair and replace all works ami material 
which shall lx1 found to lx> defective and which tlx- architect 
shall, by written notice, require him to repair or replace at any 
time within twelve months from the date of the final certificate 
of the architect.

28. No contractor shall file, or cause to be filed, any me
chanic’s or other lien against the premises of the proprietor, 
all right to any such lien being hereby expressly waived by the 
contractor. The contractor shall keep all persons
by him, and all persons from whom he obtains material, fully 
paid up, so that no such [x-rson shall at any time be in a posi
tion to file a mechanic’s or other lien against the premises 
of the proprietor, ami the architect may from time to time 
require the contractor, by statutory declaration or other evidence, 
to satisfy him of compliance with this condition; and if any 
lien should at any time lx- filed by any |x-rson employed by 
the contractor, or by any jx-rson from whom he has purchased 
material, against the premises of the proprietor, whether the 
person filing such lien shall have lx-cn entitled to file the same 
or not, the proprietor shall lx* entitled to deduct from any 
moneys payable to the contractor, or if no such moneys l>e 
payable, then to recover from the contractor all costs and 
expenses, including solicitors’ charges, to which he may lie 
put by reason of or in consequence of the filing of any such 
lien, and including all ex[xinRCs necessary to secure the removal 
thereof.

29. The contractor shall deliver up the whole of the work 
comprised in the specifications completed on or before the day 
named in his contract, or in case of any extension of time,

541
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within such further time as shall be allowed for the comple
tion of the works, in a |>erfeet state, with all scaffolding, surplus 
material, rubbish, etc., cleared away and removed.

30. All drawings and specifications shall, during the progress 
of tin' works, be kept by the contractor upon the premises, 
and shall l*‘ returned by him to the architect Itefore the final 
certificate is issued.

The General Conditions contained in this and the preceding 
clauses (1 to 30) are those referred lo in the Articles of Agree
ment between----- , as proprietor, and the several persons whose
names an1 undersigned as contractors.

[Signature* o/ partie*.]

BUILDING CONTRACT'
BETWEEN PROPRIETOR AND CONTRACTOR.

(Short for hi.)

Agreement made the-------day of - 19 —, lietween---------
of the ——• of ----- , hereinafter called the contractor, of the
first part, anil----- of the — of------ , hereinafter called the
proprietor, of the second part, witnesseth as follows:

1. The contractor agrees to execute on or licfore the
day of----- 19—, all the ------- work required in the -----  of
-----according to plans, drawings, s|x'rilicntions anil directions
of ----- , architect, and lo provide all material, articles and
things (whether particularly specified or not) necessary for the 
said work, for the sum of----- dollars.

2. The proprietor agrees to pay to the contractor the said
sum of----- dollars in the manner following, viz:------ per rent
on account of the contract and all extra works, if any, as the 
work proeeeils on the value of the same as certified by the 
said arehiteet, which value shall lx1 in pro|x>rtion to the amount 
to lx1 paid for the whole of the work and extra work, the balance 
to lx; paid within [forty] days from the completion of the work 
and on the agreement in the next following clause having lx>en 
fully performed.

3. The contractor is to indemnify the proprietor against all 
claims or liens of sub-contractors or workmen employed by
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him, or for materials purchased by him, ami if any liens there
for be registered he is to procure them to be removed at his 
own expense.

4. No extra work shall be done or paid for unless ordered 
in writing by the proprietor or by the said architect.

5. All the covenants, clauses and provisions contained in 
[the form of Revised Contract approved by the Architects 
and builders of Toronto (y)] shall form part of this contract, as if 
embodied herein, and the county judge therein referred to shall
be a judge of the county of ----- . The liquidated damages
therein mentioned are fixed at ----- dollars per week, and the
time of notice to proceed with the work or apply additional 
force or material is fixed at [three] days

As witness their hands and seals.
Signed, sealed, etc.

BUILDING CONTRACT
BETWEEN THE I'UOl'RIETOR AND THE CONTRACTORS OF THE 

VARIOUS TRADES, (h)

This indenture made the----- day of------ 19—, between
— of the----- of ------ in the county of-------, [bricklayer],
----- of the same place, [plasterer]; ------- of the same place-
[carpenter]; [and so on with the various contractors], herein
after called the contractors, of the one part, and -----  of the
same place,---- -, hereinafter called the proprietor, of the other
part.

Witnesseth that the contractors in consideration of the 
sums of money to In; paid to them respectively as follows, vis.,
the sum of ---- dollars to the said------ ; the sum of------dollars
to the said----- ; [etc., etc.], do and each of them doth hereby
covenant and agree with the proprietor as follows:

That they, the contractors, will respectively, and at their 
own proper costs anil charges, well and sufficiently execute 
and perform in a true, perfect and thoroughly workmanlike 
manner, and on or Indore the days and times hereinafter men-

(t) Sec page 17.
(h ) See notes on pp. 17, 18.
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tioned, all the work required of them respectively as set out 
in condition numbered 11 of the conditions hereto annexed, 
which work is required in the erection and completion of a 
[i/irc description of building to be erected] for the proprietor
on ----- street in the ------- of —, and conformably to the
plans, s|w-eifieations and conditions prepared therefor and signed
by----- , architect, and the contractors, which said plans, speci-
fications and conditions are hereby expressly declared to lie 
incorporated in and to form part of this indenture.

The said work shall in all things lie performed according to 
the said plans, specifications and conditions, after the manner 
therein set forth and explained, to the satisfaction and under 
the direction and personal supervision of the said architect, or 
other the architect or architects for the time being of the pro
prietor in charge of the said work.

Each contractor shall find and provide, at his own expense, 
such good, proper and sufficient materials of all kinds whatso
ever as shall Ik- necessary for the completing and finishing of 
his portion of the said work, as shown on the said plans and 
described in the said specifications and conditions; all the said 
materials Isdug the liest of their several kinds, and to Ik- approved 
of by the said architect.

In the event of any contractor failing to complete his 
portion of the said work within the time allowed to him for 
completing the same as mentioned in condition numbered 
11 of the conditions hereto annexed, or within such further 
time as, in pursuance of condition numbered 9 of the said 
conditions, the architect may allow for the completion of the 
same, such contractor shall forfeit and pay to the proprietor
the sum of----- dollars |>er week as liquidated and ascertained
damages, computed and fixed by the parties, and not by way of 
penalty, for every week during which the said work shall remain 
incomplete after the date on which it should have lieen finished, 
which sums shall or may be retained and deducted out of so 
much of the contract price as, for the time being, shall remain 
unpaid, or lie recovered and recoverable from the said contractor 
by the proprietor by action or otherwise.

The proprietor covenants and agrees with each of the con
tractors respectively that, provided the said covenants, agree-
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mentit and conditions shall have I teen in all things strictly kept 
anil performed by each of the contractors as aforesaid, so far as 
each contractor himself is concerned (and provided that such 
contractor shall make a declaration that there is not upon 
the said building, nor upon the property upon which the said 
building is In Is- erected, any mechanic’s lien for wages registered, 
and undischarged, by reason of the neglect or failure of the 
said contractor to pay the wages of any person in his employ, 
and also that he has paid all wages earned in respect of or 
on the said work up to and inclusive of the [fourteenth] day 
preceding the day upon which the said affidavit or declaration 
is made), he will pay or cause to he paid to the said con
tractor the sum of----- dollars as follows, viz. :------- per cent
[not less than the /lercentnge required to he held Inirk under the 
Mechanics’ and Wage Harners’ Lien Act (i) should he deducted 
liens mag be recorded (j)] of the final completion of the said 
from the ml tic oj the work] to lie paid [weekly, or as may be agreed 
upon] (on account of the contract and all additional work, 
if any) as the work shall proceed, on the value thereof, which 
value shall lie in proportion to the amount to lx1 paid for the 
whole of the work and additional work : the balance of the
contract and all extras, if any, to lie paid within -----  days
[this should be more than thirty days, the time within which mechanic’s 
work, and after the said contractor shall have rendered to 
the architect a statement of balance due to him; but no pay
ment shall lie made without the production of the architect's 
certificate, as in the said conditions provided.

And each of the said contractors doth hereby respectively 
covenant and agree to indemnify the proprietor against all 
claims of mechanic’s liens which may lie registered against the 
said building, or the lands occupied thereby, and which shall lie 
undischarged by reason of the neglect or default of such cou

rt; R S O , c. 153.
(j) In the case of a contract which is under the supervision of an 

architect, engineer or other person upon whose certificate payments are to 
he made, the claim for a lien by a contractor may be registered before 
or during the performance of the contract or within thirty days after the 
completion thereof, or within seven days after the said architect, engineer 
or other person who has given his final certificate, or has, upon application 
to him by the contractor, refused to give a final certificate (Ont. 1902, 
c. 21).
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tractor, and against all losses, costs, charges and damages which 
may lie sustained by the proprietor by reason thereof.

And each of the said contractors doth hereby mutually agree 
each with the other that, in the event of any delay I wing caused 
by any contractor in the completion of any part of the work 
whereby any other contractor whose work is subsequent in 
point of time is damnified and expense caused to hint, which 
e\|wnsc would not have otherwise I wen incurred, then that the 
question of the amount of damages and the sum to Iw paid 
therefor by the contractor so causing the delay as aforesaid 
shall l>e left to the award of — , whose decision shall lie final 
and binding on such contractors.

Audit is further understood and agreed that the work of 
no one trade is to lie considered complete till that to lie done by 
the contractors and workmen of the other several trades shall 
have been completed.

And it is hereby declared and agreed that the words “con
tractor,” “contractors," and “proprietor,” wherever used 
in this indenture, shall, where the context allows, include and
be binding not only on the said-----and -------, the parties
hereto, but also on their respective heirs, executors, administra
tors and assigns, and that the words “the contract," wherever 
used in the conditions annexed hereto, shall mean the agree
ment now entered into, of which the said conditions form a 
part.

In witness, etc.
Signed, sealed, etc.

CONDITIONS REFERRED TO IN THE FOREGOING INDENTURE.

1. The whole and every portion of the works described in 
the specifications attached hereto, and shewn on the accom
panying drawings, prepared by----- , architect, are to be com
pleted aceording to the full intent and meaning of the plans, 
elevations, sections and specifications, the dimensions marked 
thereon and explanations attached thereto (and such detail 
drawings and directions as may lie given from time to time 
during the progress of the works), in the most perfect, sutistan- 
tial and workmanlike manner, and to the entire satisfaction of
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the architect or such person as may be appointed to super
intend the said works.

2. The architect may direct any of the intended work to be 
omitted or additional work to lx1 done upon the building, and 
may also order any of the intended work to lie done or executed 
in substance, form and method of execution different from 
what is shewn and described in the plans anil specifications, 
and the contractors respectively bind themselves to execute 
and carry out the directions which may be given. The execu
tion of such variations in the erection of the building shall not 
render void the contract entered into, but the value of such 
variations shall lie ascertained by fair valuation, to lie made by 
the architect, or at his option by some competent person ap
pointed by him, and the amount ascertained shall be added 
to or deducted from the contract price or balance to be paid to 
the contractors at the final settlement of accounts.

3. The contractors shall provide all implements, tools, 
machinery, scaffolding, ladders, cordage, tackle, etc., required 
for their respective trades, together with the cartage and car
riage thereof, and remove the same, when no longer required on 
the works, at the direction of the architect, without charge for 
their use. carriage or removal; but the contractor for the mason 
and brickwork shall leave his scaffolding for the use of the 
other trades until such time as is provided in their contracts 
for the completion of the work in their several departments. 
Each contractor shall also remove all rubbish or debris which 
may arise from the carrying out of his department of the work, 
and shall leave the premises clean, so far as his department 
is concerned. And the contractor for the painter’s depart
ment shall have the building scrubbed out before his work is 
begun.

4. The work shall lie carried on at the sole risk and ex|X'nse 
of the several contractors, and shall remain at their risk until 
taken off their hands by the architect’s final certificate; and the 
contractors arc required to use such care and take such pre
cautions as may lx> requisite in bracing and securing the work 
against injury from storm, wind, frost, fire, or any other cause; 
and if any such damage should occur it shall he repaired by 
the contractor for each department at his own expense, and,
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although the proprietor may keep the building insured for his 
own benefit and in his own name, this shall not relieve the 
contractor from his responsibility.

5. In case of any discrepancy, all written dimensions in 
drawings anil specifications shall supersede and prevail over the 
measurement by scale, and, should any difference exist between 
the drawings and the specifications, the decision as to which 
shall be adhered to shall rest with the architect, notwithstanding 
that the decision of the architect may increase or lessen the 
expense to the contractors, and no alleged omission or neglect 
on the part of the architect shall lie taken as an excuse for 
imperfect work.

(i. If, during the progress of the work, any detailed draw
ings are furnished by the architect which, in the opinion of any 
contractor, necessitate more labour or material than the plans 
and specifications call for, he shall give notice in writing to the 
architect of his objections to the same before proceeding with 
the work, and in default of such notice the contractor shall not 
lie entitled to any claim for extra labour or material occasioned 
by or supplied in performing the work in accordance with such 
detailed drawings, and no claim shall Is- allowed for any work 
different from or in addition to that shewn in the drawings or 
mentioned in the specifications, unless such work shall have 
been sanctioned by tin- architect previous to its having lieen 
done. The contractor shall have no claim whatsoever in respect 
thereof against the proprietor unless the architect’s written 
certificate shall lie obtained that such extra work was done 
according to his direction and to his satisfaction. The value 
of such extra work shall lx' determined by the architect, and lx- 
paid for only on his certificate.

7. The architect may reject any materials that appear to 
him unsuitable in kind or defective in quality, and order the 
removal of any part of the work that may appear to him un
sound or defective in materials or workmanship, and the con
tractor shall remove the same and provide other materials and 
replace such work to till' satisfaction of the architect, but shall 
have no claim for any additional payment in res|x'ct thereof.

8. In case damage lx- done to the material or work of one 
contractor by another contractor or his workmen, and the con-
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tractor whose material or work lias been damaged proves to 
the satisfaction of the architect that such damage was done 
intentionally or through the carelessness of such other con
tractor or his workmen, the contractor who did the damage, or 
the contractor in whose employ the workmen were who did 
the damage, shall make good the net eost thereof to the pro
prietor: hut this clause shall in no way lessen or interfere with 
or in any way affect the liability of the contractor whose material 
or work shall have been damaged to complete his work according 
to the contract. And in the event of the contractor by whom 
or by whose workmen the injury was done paying to the pro
prietor the amount necessary to lie expended in making good the 
injured work or material, and the work being restored or replaced 
by the contractor who originally did the same, then it shall be 
the duty of the proprietor to pay the money received as afore
said to the contractor whose work was injured or destroyed.

9. In the event of any addition or alteration being made 
which will necessitate an extension of time for the completion of 
the work beyond the time mentioned in the contract, or in the 
event of delay in the completion of the work by reason of ex
traordinary inclement weather, or by reason of general strikes 
of any or of all of the trades, the architect shall have full power 
to extend the time for the completion of the work to such an 
extent as may seem to him reasonable and just; but no con
tractor shall in any way hold the proprietor liable for any 
delay or loss occasioned by any other contractor engaged on the 
works.

10. Should any contractor at any time during the progress 
of the works neglect or refuse to supply a sufficient number of 
workmen or quantity of materials, or to proceed with the said 
works as rapidly as is necessary, in the opinion of the architect, 
to ensure their being completed within the specified time, then 
the proprietor or the architect may, after giving two days’ 
notice in writing to such contractor, take the work out of his 
hands and provide materials and employ workmen to finish the 
works, and the expense attendant thereon shall lie deducted 
from the contract sum or the lialance of it remaining unpaid, 
and, if such expense shall lie in excess of that part of the contract 
price remaining in the hands of the proprietor, the proprietor
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may compel such contractor to pay such expense so incurred 
in excess of the contract price.

11. The contractors will each and every one of them carry 
on their work with due diligence, so that the work may be
handed over to the proprietor on or before the —— day of-----
19 , complete in all respects. The following is the time allowed 
for lining the hereinafter mentioned works respectively by 
the various contractors. The walls ready for the ground
floor joists on or before the----- day of-------next; the walls
ready for the first floor joists on or More the----- day of------
next; the walls ready for the roof on or before the----- day
of - next; the carpenter work of the building to lie ready
to receive the plastering on or before the —— day of----- next;
the plastering to be finished throughout within -----  weeks
after the building shall have been ready to receive the plastering;
the joiner work to be finished within -----  weeks after the
plastering is completed; the painting, etc., to lie finished within

weeks after the joiner work is completed; the plumbing
heating, gas fitting, etc., to be roughed within----- weeks after
the architect shall have notified the contractor to proceed with 
the said work; the plumbing, heating, gas fitting, etc., to be 
finished on or before the day when the last of any other of the 
tradesmen shall have completed his work.

12. All materials deposited on the ground or streets ad
joining the building shall become the property of the proprietor, 
and shall not be moved without the written consent of the 
architect.

13. No work shall lie sub-let without the consent of the 
architect.

14. No contractor shall be entitled to any payment without 
a certificate from the architect that such sum is due to him, and 
that the works are and have been carried on to his entire satis
faction, it Mug at the same time understood that a sum amply 
sufficient shall lx1 from time to time retained by the proprietor 
to complete the whole of the work, and such certificate shall 
not exonerate any contractor from his liability to alter or make 
good any work previously done which the architect may decide 
to have Ixen improperly done, or to pay damages for work
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imperfectly done which the architect shall decide to leave in 
the building, or damages owing to the use of inferior materials.

15. Each contractor shall immediately give security to the
amount of----- dollars to the satisfaction of the proprietor for
the complete performance of his part of the contract.

16. All drawings, tracings, details and copies of specifica
tions supplied to contractors during the progress of the works 
shall be preserved and returned to the architect before the final 
certificate is granted.

17. All matters in dispute shall be left to the decision of 
the architect, and his decision shall be final and binding on 
both |iarties.

BUILDING CONTRACT.
RETWEEN OWNER ANI) ONE CONTRACTOR.

(The Uniform Contract—Adopted and recommended for general use by the 
Winnipeg builders.}

Tills agreement made the----- day of —- 19—, between
----- of ------ , of the first part (hereinafter designated the con
tractor), and----- of , of the second part (hereinafter desig
nated the owner).

Witnesseth that the contractor and the owner in considera
tion of the fulfilment of the agreements herein respectively 
made by the other, agree with each other as follows :

Article I. The contractor under the direction and to the
satisfaction of ---- , architect, acting for the purposes of this
contract as agent of the owner, shall and will provide all the 
materials and perform all the work mentioned in the specifica
tions and shown on the drawings and details prejiared by the 
said architect, and in accordance therewith, and with the genera! 
conditions annexed hereto, for the [describe wort] which drawings 
and s|s>cifications an- identified by the signatures of the parties 
hereto and which materials and work are herein called “the 
works."

Art. II. The architect shall furnish the contractor with 
such further detailed drawings or explanations as may lie required 
from time to time and necessary to detail and illustrate the works 
to lie done, and the contractor shall conform to the same as |wrt 
of this contract so far as they may be consistent with the original



AGREEMENTS—BUILDING. 43

drawings and s|iecifications referred to and identified us provided 
in Article I, and any corrections made therein by the architect 
shall be permitted without increasing the contract price only 
where the contractor has, by the error or omission, not been 
misled in making his tender on the said works.

Art. III. No alteration shall be made in the works shown 
or described by the drawings and specifications, except upon a 
written or verbal order of the architect, and when so made the 
value of the work added or omitted shall be computed by the 
architect at latest within two days after he is requested in 
writing by either party so to do, and the amount so ascertained 
shall be added to or deducted from the contract price. In case 
of dissent from such computation by either |iarty hereto or of 
failure of the architect to make such computation the valuation 
of the work added or omitted shall be referred to arbitration as 
hereinafter mentioned.

Art. IV. The contractor shall provide sufficient, safe and 
proper facilities at all times for the inspection of the works by 
the architect or his authorized representative. He shall within 
twenty-four hours after receiving verbal and written notice from 
the architect to that effect, proceed to remove from the grounds 
or buildings all materials condemned by the architect, whether 
worked or unworked, and to take down all portions of the work 
which the architect shall by like verlial and written notice 
condemn as in any way failing to conform to the drawings and 
specifications. No materials brought on the ground shall lie 
removed without the consent in writing of the architect. The 
whole of the works are to lie executed in the most substantial, 
workmanlike and perfect manner, unless otherwise provided 
for in the specifications. The contractor shall lie responsible 
for all loss or damage to the works that may occur during the 
progress of the works until such time as the works are complete, 
unless due to the negligence or lack of judgment of the architect 
or caused by other trades, provided that the contractor shall lie 
res|smsible for reasonable wear and tear to the work even if 
caused by other trades, and the contractor shall make good any 
damage he is liable for, as aforesaid,with as little delay as |xissihlc, 
delivering the whole works clean, complete and [icrfeet in every 
resjiert in accordance with the plans and s|iecilications.
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Art. V. Should the contractor at any time refuse or neglect 
to supply a sufficiency of properly skilled workmen, or of mater
ials of the proper (pudity, or fail in any respect to prosecute 
the works with promptness and diligence, or fail in the perfortn- 
ance of any of the agreements herein contained, such refusal, 
neglect or failure I icing certified by the architect, the owner 
shall beat liberty (after six days' written notice to the contractor) 
to provide any such labour or materials, and to deduct the cost 
thereof from any money then due or thereafter to become due 
to the contractor under this contract; and if the architect, with 
sufficient justification, shall certify that such refusal, neglect or 
failure is sufficient ground for such action, the owner shall also 
be at liberty to terminate the employment of the contractor 
tor for the said works and to enter upon the premises and take 
possession, for the purpose of completing the works compre
hended under this contract, of all materials, toolsand appliances 
thereon, and to employ any other |>erson or jiersons to finish the 
works and to provide the materials therefor; and in ease of such 
discontinuance of the employment of the contractor he shall not 
lie entitled to receive any further payment under this contract 
until the works shall lie wholly finished unless the owner is un
reasonably dilatory in completing said works, at which time, 
if the unpaid lia lance of the amount to lx1 paid under this con
tract shall excecsl the expense incurred by the owner in finishing 
the work such excess shall lie paid by the owner to the contractor, 
but if such ex [M'use shall exceed such unpaid balance, the contrac
tor shall pay the difference to the owner. The expense incurred 
by the owner as herein provided, either for furnishing materials 
or for finishing the works and any damage incurred through 
such default, shall lx- audited and certified by the architect, 
but ap|xnl front his decision may lie made to arbitration, as 
herein provided.

Art. VI. The contractor shall complete the whole of the
works comprehended in this agreement by the — day of-----
19—, provided that the contractor shall, for every day after the 
date herein fixed for completion thereof that the owner shall be 
delayed solely through the contractor's default, in obtaining any 
use and benefit of the works, pay to the owner as liquidated 
damages for such delay at*the rate of six per cent per annum
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on the total amount of tin- rout met price. In no case slml! the 
owner be entitled to claim over six |>er cent per annum on the 
said contract price by reason of any special ilamage from delay.

Art. VII. Should the contractor be obstructed or delayed 
in the prosecution or completion of the works by reason of the 
art, neglect, delay or default of the owner or of the architect, 
or of any other contractor or person employed by the owner u|hui 
the works, or of the workmen of such other contractor, or by 
reason of extra work being required to lie done or by reason of 
inclemency of the weather, or by reason of delay in obtaining 
materials caused by strikes or delays in transit or shortage of 
lalsiur through no default or negligence of the contractor, or by 
reason of any damage which may hapjien by flood, lire, lightning, 
earthquake, or cyclone, or by reason of the almndonment of the 
works by the employees through no fault of the contractor, 
(provided that unwillingness on the part of the contractor to 
|my in excess of union wages shall not lie deemed default on his 
part), then the time herein fixed for the completion of the works 
shall lie extended for a |ieriori equivalent to the time lost by 
reason of any or all of the causes aforesaid, but no such allowance 
shall lie imule if, in conm-quence of the contractor's omission to 
present a claim therefor to the architect within a reasonable 
time after the occurrence of said delay, the architect or arbitrators 
arc unable to make a fair estimate of the extension of time the 
contractor should receive hereunder. The duration of such 
extension shall lie certified to by the architect subject In appeal 
to arbitration as hereinafter provided.

Art. VIII. The owner agrees to provide all labour and 
materials not included in this contract in such manner as not 
to delay the material progress of the works, and in the event 
of unreasonable failure so to do, thereby causing loss to the con
tractor. agrees that he will reimburse the contractor for such 
loss; and the contractor agrees that if he shall unreasonably 
delay the material progress of the work so as to cause any damage 
for which the owner shall liecome liable, then he shall make good 
to the owner any such damage. The amount of such loss or 
damage to either party hereto shall in every case lie fixed and 
determined by the architect, subject to arbitration ns hereinafter 
provided.
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Art. IX. It is hereby mutually agreed between the parties 
hereto that the sum to lie paid by the owner to the eontraetor
for said work and materials mentioned in Artirle I shall lie-----
dollars, subject to additions and deductions as hereinbefore 
provided and that such sum shall lie paid in current funds by the 
owner to the contractor in fortnightly instalments as the works 
progress, such instalments to represent eighty per cent of the 
amount of the work done and materials si on the ground
if the contract price and extras do not exceed fifteen thousand 
dollars, or eighty-five per cent if they do, and the architect shall, 
as accurately as ' .issue progress estimates thereof promptly 
every two weeks.

The ~ shall be made within twenty days after
the contractor has substantially fulfilled this contract if the 
contractor shall have given satisfactory evidence that no me
chanic's lien other than his own or liens of which he holds dis
charges exist in respect of the said works; otherwise the final 
payment shall lie made within two days after the time for filing 
mechanic's liens has elapsed. The contractor may, if he con
siders lie has completed the works, notify the architect in writing 
to that effect, and the architect shall, within seventy-two hours 
thereafter, issue a final certificate that the works are completed 
and the last payment due under this contract and indicating 
the amount thereof, or state in writing in what respects the 
works are incomplete and his decision shall lie final, subject to 
arbitration as hereinafter provided. If the portion of the said 
works then remaining incomplete may lie then readily completed 
by the contractor the same shall lie done liefore he is entitled 
to ask for his final certificate, but if, for reasons not within the 
contractor’s control, he cannot then complete the same, the 
architect shall forthwith deduct the actual value of the incom
plete portions together with fifty per rent thereon (of the 
propriety of which deduction and the amount thereof .he archi
tect shall I*' the judge,subject to arbitration as herein provided) 
from the contract price and issue a final certificate that the works 
an1 completed and the last payment due, and indicating the 
amount thereof. Any such final certificate shall lie conclusive 
evidence of the fulfilment of this contract by the contractor 
within the meaning hereof. All payments shall be made only
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upon the written certificates of the architect to the effect that 
such payments are due unless the architect is in default in issuing 
the same.

If at any time there shall lie evidence of any lien or claim 
in respect of the works, for which, if established, the owner of 
the said premises might become liable, and which is chargeable 
to the contractor, the owner shall have the right to retain (Hit 
of any payment then due or thereafter to liecome due an amount 
reasonably sufficient to completely indemnify him against such 
lien or claim. Should there prove to lx- any such claim in respect 
of the works after all payments are made, the contractor shall 
refund to the owner all moneys that the latter may lx.1 compelled 
to pay in discharging such claim in consequence of the con
tractor’s default.

Art. X. No certificate given or payment made under this 
contract, except the final certificate or final payment, shall bo 
conclusive evidence of the fulfilment of this contract by the 
contractor, either wholly or in part, and no payment shall be 
construed to lx> such an acceptance of defective work or impro|>er 
materials as would entitle the contractor to payment therefor.

Art. XI. The owner shall during the progress of the works 
maintain full insurance on the works in his own name and in the 
name of the contractor, against loss or damage by fire. The 
policies shall cover all work incorporated in the building, and all 
materials for the same in or about the premises, anil shall lie 
made payable to the parties hereto, as their interest may ap|X‘ar. 
Provided, that if the owner makes default in maintaining 
sufficient insurance, the contractor may insure the works in 
respect of his interest therein, and the premiums paid by the con
tractor therefor shall lx> forthwith payable by the owner to the 
contractor.

Art. XII. Any arbitration herein provided for shall be 
as follows: The contractor and owner shall each appoint one 
arbitrator and such arbitrators shall appoint a third. The 
decision of any two of the time arbitrators shall lx> final and 
binding. Each of the parties hereto shall pay one-half of the 
expenses of such reference. A party who has not appointed an 
arbitrator after the other party has ap|x>inted one shall do so 
within (wo days after being notified in writing by such other
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party to do so. If the arbitrator of either party shall fail to 
proceed with the consideration of the matters within three days 
after being requested in writing by the other party’s arbitrator 
so to do, such other party's arbitrator shall, if a third has not 
been appointed, be at liberty to act as sole arbitrator and his 
decision shall Is- final and binding, or the other two arbitrators, 
if a third has been appointed, may forthwith appoint an arbitra
tor in lieu of the one who has failed to proceed as aforesaid and 
the decision of two of such three arbitrators shall Is; final and 
binding. If either party has done all in his power to comply • 
with the provisions herein contained ns to securing un arbitration, 
but by reason of the default of the other party or of the architect 
or of the arbitrator appointed by such other party or by reason 
of the arbitrators Is-ing unable to agree, or if no award is made 
within a reasonable time, such party may take such action as 
would lie permissible in the courts in the same way as if no 
reference of the matter in question either to the architect or to 
arbitration had liecn herein provided for and the other party 
shall not lient liberty to object that the remedy is only by arbitra
tion or that arbitration is a pre-requisite to such action I icing 
taken or that the appeal to arbitration having proved abortive 
the decision of the architect is final and binding. An award 
under the provisions of this Article may lie made a rule or 
judgment of the Court of King’s Bench.

Attr. XIII. The covenants herein contained shall apply 
to and lie binding on the parties hereto and their respective heirs, 
executors, administrators and assigns, and each of them.

In witness, etc.

UNIFORM GENERAI, CONDITIONS.

The contractor will set out all the works in accordance with 
the specifications and drawings and have all necessary levelling 
carefully done and assist at any time or times that may lie desired 
in testing any of the said works.

The contractor is to employ a competent foreman for each 
different branch of the trade.

No portion of the work is to lie sub-let unless by written 
consent of the architect.
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The mntraclor is to furnish all transportation, apparatus, 
scaffolding and utensils needed for performing the work.

The drawings, figures and details are to Ik- considered part of 
and as illustrating the s|x>cifications and must lie carefully 
followed. The details are intended to lx- final concerning all 
sizes, lines, etc. therein set forth ami are not to lx1 deviated from 
without the written direction of the architect. Figuring and 
notes an- to lx- more authoritative than scale sizes, not only in 
the details Imt in all drawings, otherwise sizes are to lx- scaled 
as accurately as possible and followed.

If the plan and spécifications contradict one another or are 
ambiguous the attention of the architect shall In1 drawn to the 
fact and his decision obtained Wore the work is undertaken.

The contractor is to lx- responsible for all violations of the 
law caused by obstructing streets and sidewalks; to obtain correct 
lines (except side lines) and grades from the city engineer; to 
comply with all requirements of the building by-laws of the city; 
to take out and pay for all necessary |x-nnits for all temporary 
obstructions and enclosures, anil to pay all proper and legal fees 
to public officials; to lx- responsible for all damages to neighboring 
proprietors caused by the construction and carrying out of the 
work in a negligent or improper manner and to hold the proprietor 
harmless from all claims in res|x-ct thereof and at the completion 
of the work shall remove all rubbish and waste material from the 
building, grounds and slrix-t and leave the same clean and relay 
all sidewalks that may have Ixx-n removed or damaged through 
the progress of the work to the satisfaction of the architect.

If at any time the architect considers any workman in- 
coni|x-tent, the contractor will lx- required to dismiss the same 
if requested by the architect so to do.

Should the work run on until the cold weather, contractor 
must heat tin- building at his own expense if necessary for the 
completion of the work to lx- done by him and to the satisfaction 
of the architect.

All drawings and specifications are and shall remain the 
property of the architect.
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WAIVER OF LIEN
IN BUILDING LOANS.

Province or

' gage on [descri/ie /iro/ierly].

In tiii: matter of a loan from A.B. 
to C.l). of----- dollars secured by inort-

To Wit:
Know all men by these presents that I, E.F., the under

signed, do, for the purpose of inducing A. B. to make the said 
loan to the said C D. on the property above mentioned, hereby 
renounce and waive any right I have to any lien for work done 
or to lie done, services rendered or to lie rendered, or materials 
supplied or to Ik- supplied for or in connection with the building 
on the above deserilied land and any and all rights to register a 
claim of lien against the said building or land to the end and 
extent that the amount to lie advanced by the said A.B. to the 
said C.l). under the said mortgage on the said land may lie a first 
lien or charge against the said land in priority to any claim of 
lien I now have or may hereafter have for work done or to be 
done, services rendered or to lie rendered, or materials supplied 
or to be supplied in or ibout the building situate upon the said 
land and the construction thereof.

In witness, etc.

Signed, sealed, etc.



AGREEMENTS—LAND.
AGREEMENT FOR SALE OF LAND.

(Short fonn.)
Agreement made the -----  day of ------ 19—-, between

-----of the —— of------ in the county of------ , -—, hereinafter
called the vendor, of the one part, and----- of the------ of------
in the county of ----- -, ----- , hereinafter called the purchaser,
of the other part.

The vendor agrees to sell and the purchaser agrees to 
purchase all that certain parcel of land, situate, etc., for the
sum of----- dollars, payable as follows ; the sum of -------
dollars upon the signing of this agreement, and -----  dollars
on the completion of the purchase [or ns mini be nijreeit].

The vendor shall not lie required to furnish any abstract of 
title, or procure or show any deed or evidence of title not in 
his possession, or any copies of deeds or papers. The convey
ance to be drawn at the expense of the----- , and to contain
only the ordinary statutory covenants [or ns mny be nyreed], 
and the land to he conveyed free froyi dower and other in
cumbrances.

The purchaser to lie allowed----- days to investigate the
title, which he shall do at his own expense, and if within that 
time he shall furnish the vendor in writing with any objection to 
the title which the vendor shall lie unable or unwilling to remove 
the vendor may cancel this agreement by a letter delivered to the 
purchaser, or mailed, postage prepaid, and addressed to him at

, and the vendor shall thereupon return the de|iosit money 
to the purchaser without interest, and shall not lie liable for any 
cxjienses incurred by the purchaser. Provided that the purchaser 
may waive such objection by giving notice to the vendor within 

days of the receipt of the notice of cancellation, and upon 
the receipt thereof by the vendor this agreement shall lie con
tinued in full force and effect.
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Time to Ik1 the essence of this agreement. The vendor 
to pay tile proportion of insurance premiums and taxes to the 
date of giving possession [or os may be atjrml] after which date 
the purchaser is to assume them.

This agreement to extend to and Is- liinding on the respec
tive heirs, executors, administrators and assigns of the parties 
hereto.

In witness, etc.
Signed, sealed, ete.

AfiKKKMKNT FOR SALK (IF LAND
WITH SPECIAL (’LAPSES on.

Agreement made the ——day of —19 -, lietween-----
of the-----of----- in the county of -, ——, hereinafter called
the vendor, of the one part ; and of the------of------ in the
county of -, , hereinafter railed the purchaser of the other
part.

Agreement »/ sale.
The vendor hereby agrees to sell to the purchaser, and the 

purchaser hereby agrees to purchase from the vendor, all that
certain parcel of land, situate, etc., for the price nr sum of-----
dollars.

Purehane money /«yob/e in eanh anil liy mumming mortgage.
Payable in manner following: that is to say: -----  dollars

upon the signing of this agreement, [the r sum of -----
dollars bv assuming as part of the consideration money an ex
isting mortgage for dollars], the further sum of -----dollars
on the day of 19 —, and the remaining sum of-----
dollars to Is’ secured by a [first] mortgage on the said land pay
able as follows: [here set out terms oj payment of grind/ml] with 
interest thereon at the rate of per cent |ier annum, payable 
[half-yearly].

Mortgage hack—what to contain.
Which mortgage shall Is* drawn at the expense of the pur

chaser and shall contain the usual statutory covenants [or, shall
(a) See also special clauses in "Conveyance of Land".
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lie in tin- form anil with the covenants and provisoes used by the 
solicitor for the vendor, and now shewn to the purchaser], and 
such interest, if any, as shall have accrued and Is1 unpaid under 
the terms of this agreement shall Is1 added to and form part of 
the principal money secured by the said mortgage, and in which 
mortgage the dower of the mortgagor’s wife shall Is1 barred, and 
the said mortgage shall contain a power of sale on notice 
after - months default. Provided that the vendor’s accept
ance of the said mortgage shall not in any way lie held to waive 
the vendor’s lien for unpaid purchase money.

Purchase money payable ingrain (I>).
Payable in the manner and on the days and times herein

after mentioned, that is to say ; by the purchaser delivering to 
the vendor at the separator as soon as threshed [one-third] of 
all the crops of wheat, oats and of any other kind of grain what
soever to lie sown, grown and harvested on the said lands in 
each and every year, until the whole amount of purchase money 
and interest, as hereinafter provided, is fully paid and satisfied; 
and it is hereby agreed between the parties that the vendor is 
to accept his share of the said crops of grain at the then current 
market prices when such share is delivered to him. The said 
crops of grain are to lie divided between the vendor and the 
purchaser at the separator in each and every year in the pro
portions alwwe named, by the vendor taking one-third and the 
purchaser the remaining two-thirds of all the crops as they 
come from the separator, the proceeds of the grain delivered 
to the vendor to lx1 applied by him first in payment of any in
terest or taxes in arrears and then in reduction of the 
money due hereunder,[the vendor's said one delivered
for him at an elevator at----- ].

Covenant to pay purchase money.
And the purchaser covenants with the vendor that he will 

pay to the vendor the sums of money above mentioned as each 
of such sums becomes due, and will pay interest at the rate of
-----per cent |x*r annum upon all payments in default, whether
of principal or interest.

(b) This mode of payment is frequently used in Manitoba, Alberta 
and Saskatchewan.
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Payment a>ul apportionment of taxer, rents, etc.
Covenant tn pay taxes, etc.

And that the purchaser will, from and after the----- day of
-----  19—, [or, the date of his receiving possession of the said
land] pay all taxes and other assessments wherewith the said 
land may Ik- rated or charged, and all taxes, rates, rents and 
insurance premiums shall !*■ apportioned between the parties 
hereto, as of and from that date [and that the purchaser will also 
pay ami satisfy a certain mortgage made by — to ——, dated 
the----- day of------ 19 , for-------dollars].

Insurance of buildings.
And will also insure ami keep insured the buildings on the 

said land (loss if any payable to the vendor) to the amount of
not less than-----dollars until all sums due hereunder are paid,
[and all buildings hereafter erected on the said land shall be in
sured to the full insurable value thereof, loss if any payable to 
the vendor].

Conveyance.
In consideration whereof, and on payment to the vendor 

of the said sums of money and interest thereon punctually at 
the times fixed, and on performance of the conditions aforesaid, 
the vendor agrees with the purchaser to immediately thereupon 
convey to the purchaser, in fee simple, the said land, free from 
dower and other encumbrances, such conveyance to Ik- pre
pared at the expense of-----, and to contain the usual covenants
[and also, here insert s/ieeial covenants].

When title nut yet in vendor.
| If the reiular has not get acquired the title to the la ml, the fol

lowing can nants mag hr used instead of the corresponding nnenants 
in the form.]

If the purchaser shall pay the said sums of money punctu
ally at the times fixed and shall strictly and literally perform 
all the aforesaid conditions, then the vendor will forthwith, or 
as soon thereafter as he shall acquire title thereto, and on the 
execution by the purchaser of the mortgage hereinbefore men
tioned and the surrender of this agreement, execute and deliver 
a conveyance at the rx[iense of the [purchaser] containing cov-
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< limits only against the acts of the vendor, conveying the .-aid 
land in fee simple to the purchaser, his heirs and assigns. And 
the purchaser covenants with the vendor that upon payment 
by him of the sums aliove mentioned he will surrender this agree
ment anil execute the mortgage hereinbefore mentioned.

And the vendor agrees to use all reasonable i‘“" nee to 
obtain title to the said land, but the purchaser shall have no 
claim for damages against the vendor in the event of his failing 
to obtain such title, except for the return of the moneys paid 
under this agreement, and it is further agreed that the vendor 
shall not lie reipiired to produce or furnish any abstract, title, 
deed or evidence of title not in his possession.

Title: Objections and requisitions.
Any objections to or requisitions on title an1 to lie in writing

and delivered to the vendor’s solicitor within------ days from
this date. The purchaser shall lie deemed to have accepted the 
title except as to any objection or requisition made within that 
time. If any objection or requisition lie made within that time, 
which the vendor is unable or unwilling to remove or comply 
with, the vendor may (notwithstanding any intermediate nego
tiations with respect thereto, or attempts to remove the objection 
or comply with the requisitions), by notice in writing to the 
purchaser or his solicitor, rescind the sale, in which case the vendor 
shall not lie liable for any costs, damages, compensation or ex
penses [or as may be agreed upon].

Provided always that the purchaser may waive > e-
tions or requisitions by giving notice in writing to that effect to 
the vendor or his solicitor at any time within days from 
the receipt of such notice of rescission 1 icing received, and on 
such notice of waiver living given this agreement shall remain 
in full force and effect as (hough such objection or requisition 
had never liecn made. Any objections to the sufficiency of the 
answers of the vendor are to lie in writing and delivered to the 
vendor's solicitor within -----days from the delivery to the pur
chaser or his solicitor of such answers. If no objection to 
the answers is made within that time, the purchaser shall he 
dinned to have accepted the title. If the purchaser make any 
objection to the answers of the vendor within the time limited.

13
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tIn* vendin' (notwithstanding anv attempt to answer original 
requisitions or remove original objections, and notwithstanding 
any further attempt to answer or remove objections, and not
withstanding "any further negotiations) shall have the right to 
rescind the sale, subject to the provision for waiver of objections 
hereinliefore contained, and in such case the vendor shall not lie 
liable for any costs, damages, compensation or ex|ienscs [or as 
mini In- min ed

Possession of land.
Possession of the said land shall be delivered to the pur

chaser on the — day of ——-19—.
or. The purchaser shall, immediately after the execution 

of this agreement, have the right of possession to the said land, 
but must get possession at his own expense.

or. The purchaser may occupy and enjoy the said land from 
and after the day of 19 , until default shall lie made 
in the payment of any sum of money above mentioned, or the 
interest thereon, or any part thereof, in the manner above set 
forth.

T imber to he jire ser vei I.
The vendor shall remove no wood from the said land, and 

shall cut down no woods or timber thereon, (except sufficient 
quantity for fuel and fencing for actual and necessary use there
on. and for buildings to I*' erected thereon) until the purchase 
money is fully paid, and in no case shall cut ornamental trees 
on the said land.

I m /irni'ements made by /lorclmser.
All improvements placed upon the said land shall remain 

thereon, and shall not I*' removed or destroyed until the final 
payment for the said land has licen made.

Error in desrri)ition.
Should any error or omission affecting the quantity of land 

I S' discovered in the description of the land hereby agreed to 
lie conveyed, lieforc the actual conveyance thereof, but not after
wards. such error or omission shall not invalidate this agreement, 
but roni|>ensntion shall Is1 allowed or given, as the ease may re
quin".

4



Existing tenancies.
Anil il is agreed that the said land is sold subject to existing 

tenancies as follows, namely:----- .

Purchase »/ fixtures.
And the purchaser agrees to buy, and on the completion of 

the purchase pay for, the fixtures and i in the said build
ings at the valuation mentioned in the schedule hereto annexed, 
in which schedule the said fixtures and fittings are more par
ticularly specified.

Distress on default.
And the purchaser further covenants and agrees that if he 

shall make default in payment of any of the sums of money or 
of any interest or charges hereinbefore agreed to be paid, or 
any part thereof, at any of the days or times hereinbefore limited 
for the payment thereof, the \ may distrain therefor upon 
the said land or any part thereof, and by distress warrant may 
recover by way of rent reserved as in the ease of demise of the 
said land so much of the said sums, interest or charges as shall, 
from time to time, lie or remain in arrear or unpaid, with all costs 
and expenses attending such levy and distress as in like cases of 
distress for rent.

Aecelteration of rent.
Should the goods of the purchaser [tenant] be seized in 

execution, or in any other manner, the instalment of rent then 
next payable shall liecome payable forthwith upon such seizure.

Interest on purchase money.
If from any cause whatsoever the purchase shall lie delayed 

lieyond the — day of 19—, the purchaser shall thence
forth !*■ entitled tothe rents and profits of the said land,and shall 
pay interest at the rate of — |>er cent |ier annum on the balance 
of the purchase money then remaining unpaid from the said day 
until the purchase is completed.

Damages for breach (c).
For the due |<erformance of this agreement the parties 

hereto agree that the sum of -----  dollars shall lie the measure
(c) This clause is often inserted, although experience has shewn that 

it is very difficult to recover specified damages for breach.

93
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of (lamages for the breach thereof, and the said sum shall he 
recoverable by either party from the other as liquidated damages, 
and not as a penalty, and this shall be in addition to and ir
respective of any other right, liability, or remedy which either 
party may lie entitled to otherwise than by virtue of this proviso.

Lien on croju till purchase money paid.
And it is agreed that all grain, produce, hay and at l aw 

grown upon the said lands during each of the years in which 
the purchase money or interest shall lie due or payable shall be 
and remain the property of the vendor until the then current 
year’s payment of purchase money and interest lias lieen paid, 
and shall not lie removed from the said lands until such pay
ments have lieen made. And the purchaser covenants to culti
vate the said lands in a good and husband-like manner and in 
accordance with the directions and to the satisfaction of the 
vendor, cropping all land which the vendor shall designate and 
summer fallowing such part as the vendor shall direct, and to 
fall plow and leave ready for crop in the next ensuing season 
all lands not summer fallowed.

Recission of agreement (d).
If the purchaser fails to make the payments aforesaid, or 

any of them, within the times above limited respectively, or 
fails to carry out in their entirety the conditions of this agree
ment in the manner and within the times aliove mentioned, the 
times of payment as aforesaid lieing of the essence of this agree
ment, then the vendor may mail to the purchaser a notice in 
writing signed by the vendor or his agent or attorney, and en- 

* closed in an envelope post-paid and addressed to the purchaser
at----- , or delivered to the purchaser personally, to the effect
that unless such payment or payments so in arrear is or are paid
or such condition or conditions are complied with within-----
days from the mailing thereof, this agreement shall be void, 
and u|Hin the said notice lieing so mailed and upon the purchaser
continuing such default for the space of-----days thereafter
all rights and interests hereby created or then existing in favor 
of the purchaser or derived under this agreement, shall forthwith 
cease and determine, and the land hereby agreed to lie sold shall 

<d) See also clause in form on page 60.
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revert to and re-vcst in the vendor without any declaration of 
forfeiture or notice (except as hereinbefore mentioned) and 
without any act of re-entry or any other act by the vendor to 
lie performed, or any suit or legal proceeding to lie brought or 
taken, and without any right on the part of the purchaser to any 
reclamation or compensation for moneys paid thereon or to 
damages of any kind whatever. Part compliance only with any 
of the said conditions, or part payment of such instalments 
in arrear (even though accepted by the vendor or the vendor's 
agent) shall not operate to prevent the forfeiture at the end
of the said perils I of -----  days after the mailing of the said
notice, unless the vendor or his agent shall expressly waive the 
same by writing, and no waiver by the vendor of any condition 
or breach of condition shall ojieratc to waive any other breach 
of the said condition or any other matter or thing herein con
tained.

Assignment of agreement In be approved.

No assignment of this agreement shall !*■ valid unless it 
shall Is1 for the entire interest of the purchaser, and lie approved 
and countersigned by the vendor or his agent, and no agreement 
or conditions or relations between the purchaser and his assignee, 
or any other jierson acquiring title or interest from or through 
the purchaser, shall preclude the vendor from the right to con
vey the premises to the purchaser on the surrender of this agree
ment and the payment of the unpaid portion of the purchase 
money which may lie due hereunder, unless the assignment 
hereof lie approved and countersigned ns aforesaid.

Time the essence oj the agreement.

And it is further agreed that time shall lie of the essence of 
this agreement.

I.ego I representatives to be bound.

It is hereby di•elated and agreed that these presents and 
everything herein contained shall respectively enure to the liene- 
fit of and lie binding u|*in the parties hereto, their heirs, execu
tors, administrators and assigns respectively.

In witness, etc.
Signed, sealed, etc.
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AGREEMENT FOR BALE OF LAND.
(Another form (• ).)

This AdRKEMK.NT made this--- day of--- 19—, between
----- of -—,------ , of the first part; and----- of------ ,----- , of
the second part.

Witnesskth as follows :
I. The vendor agrees to sell to the purchaser who agrees 

to purchase, all and singular [drxeription of land] at and 
for the price or sum of dollars in gold or its equivalent, 
to lie paid to the vendor at —, as follows: [Terms o/ payment]. 
All interest on In-coining overdue shall Ik1 forthwith treated as 
principal money and shall Is'ar interest at the rate aforesaid, 
and in the event of default living made in the payment of prin
cipal, interest, taxes or premiums of insurance, or any part 
thereof, the whole purchase money shall lierons- due and pay
able.

The purchaser covenants with the vendor that he will 
pay to the vendor the said sum, together with interest thereon 
as aforesaid on the days and times and in the manner alxivc set 
forth.

The purchaser covenants with the vendor to pay taxes, 
rates and assessments u|miii the said lands and premises from 
and after the date hereof, and to insure the buildings now on or 
to Is- erected upon the said lands to the amount of their full 
insurable value. The last two covenants shall have the mean
ing mentioned in the Manitoba Act respecting Short Forms of 
Indentures for similar covenants, substituting the word “vendor” 
for the word "mortgagee" and the word “purchaser” for the 
word “mortgagor" therein. All buildings now on nr to lie 
erected on the lands herein described shall become a part of 
the freehold and shall not Ik- removed or destroyed without the 
(icriniasion of the vendor; and all moneys realized from the 
insurance in ease of loss shall Ik- applied in reduction of the pur
chase money or in rebuilding, at the option of the vendor.

4. In consideration whereof and on payment of all sums 
due or to become due hereunder as aforesaid the vendor agrees

(e) This form has ticvn specially drawn for use in Manitoba, but 
may tie adapted for any province.
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to convey tlic said lands to the purchaser hy a transfer under 
“The Real Property Art " without covenants other Ilian those 
implied in such transfer, or hy a statutory deed, and subject 
to the conditions and reservations contained in the original 
grant from the Crown, which transfer or deed shall lie prepared 
hy the vendor’s solicitors. And it is further agreed that the 
purchaser hereby accepts the title of the vendor to the said lands, 
and shall not lw entitled to rail for the production of any abstract 
of title or proof or evidence of title, or any deeds, papers or 
documents relating to the said projx'rty other than those which 
are now in possession of the vendor.

5. The purchaser shall, immediately after the execution 
of this agreement, have the right of possession to the said lands 
but must get possession at his own expense.

fi. The purchaser hereby attorns to anil becomes tenant to 
tlie vendor from year to year at a yearly rental ci to,
applicable in satisfaction of, and payable at the same time as 
the instalments of principal and interest secured hereby and 
payable in each such year respectively.

7. Provided that in default of payment of the said moneys 
and interest or any part thereof on the days and times afore
said or of |x>rformanre or fulfilment of any of the stipulations, 
covenants, provisoes or agreements on the part of the pur
chaser herein contained, the vendor may determine and put 
an end to this ag cement or the said tenancy, or both, and re
tain any sums paid hereunder as and by way of liquidated 
damages as follows, that is to say, hy mailing in a registered 
package a notice signed by or on liehalf of the vendor, intimat
ing an intention to determine this agreement or the said ten
ancy, or I Kith, addressed to the purchaser at post office, 
or by delivering the said notice to the purchaser [icraonally, 
and at the end of thirty days from the time of mailing or delivery 
thereof the purchaser shall deliver up quiet and peaceable |kks-

session of the s«.................... -omises to the vendor or his agent,
and if the said notice lx- one of intention to determine this 
agreement, this agreement shall, at the expiration of the said 
thirty days, Ixvome void and lx* at an end, and all rights and 
interests hereby created or then existing in favor of the pur
chaser or derived under this agreement shall thereupon cease

1833

15458835



«2 AQKKKMENTS —I.AND.

ami determine, anil the lands hereby agreed to be sold shall 
revert to and re-vest in the vendor without any further de
claration of forfeiture or notice or act of re-entry and with
out any other act by the vendor to l>e performed, and with
out any suit or legal proceedings to lie brought or taken and 
without any right on the part of the purchaser for any compen
sation for moneys paid under this agreement.

S. Provided that, there I wing no default hereunder, the 
purchaser may pay off all or any part of the moneys hereby 
secured, at any time without notice or bonus.

9. Provided further that upon payment of----- dollars
of the purchase money the purchaser may ask for and the vendor 
shall furnish a transfer or deed, according to the terms and 
provisions above mentioned, upon the purchaser executing in 
favour of the vendor a first mortgage on the said lands free from 
all encumbrances, such transfer to provide for the payment of 
the balance of the purchase money in accordance with the pro
visions above set forth and to contain a covenant by the pur
chaser for insurance against fire as provided in clause 3 hereof, 
such mortgage to be on such form as shall be satisfactory to the 
vendor’s solicitor and to lie prepared by the vendor’s solicitor, 
the transfer or deed at the expense of the vendor and the mort
gage at the e\|iensc of the purchaser.

10. No assignment of this agreement shall lie valid unless 
it shall lie for the entire interest of the purchaser and be ap
proved and countersigned by the vendor or his agent, and no 
agreement or conditions or relations lietween the purchaser 
and his assignee, or any other person nei|iiiring title or interest 
from or through the purchaser, shall preclude the vendor from 
the right to convey the premises to the purchaser on the sur
render of this agreement and the payment of the unpaid portion 
of the purchase money which may lie due hereunder unless 
the assignment hereof lie approved and countersigned as afore
said.

11. The terms “vendor” and “purchaser” in this agree
ment shall include and Ik1 binding on the executors, adminis
trators and assigns of each of the parties hereto.
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12. Time shall be in every respect of the essence of this 
agreement.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF AGREEMENT
TOR SALE OF LAND.

This indenture made the------day of-------19—, between
----- of------- , of the first part,------ of------- , of the second part,
and------of------- , of the third part.

Whereas the party of the first part by agreement dated 
the day of------  19—, agreed to purchase the land here
inafter mentioned from the party of the third part, and in and 
by such agreement covenanted with the party of the third part 
to pay the purchase money mentioned in the said agreement.

And whereas the party of the first part is desirous of assign
ing his interest in the said land to the party of the second part. 
And the parly of the seeond part has agreed, in consideration 
of awh assignment lreing accepted by the party of the third 
part, to give his personal covenant to the party of the third part 
to carry out and fulfill all the covenants and conditions in the 
said agreement by the party of the first part agreed to 1*- done, 
paid or performed.

And whereas the party of the first part (in consideration 
of the party of the third part accepting the said assignment), 
has agreed that this assignment, or the acceptance thereof by 
the party of the third part, shall not in any way affect the rights 
of the party of the third part to enforce the covenants of the 
party of the first part in the said agreement contained against 
him or his representatives.

Now this indenture witnesseth that in consideration
of the premises, and of the sum of------ dollars now paid by
the party of the second part to the party of the first part (the 
receipt whereof is hereby acknowledged) the party of the first 
part doth hereby grant, bargain, sell, assign, transfer, and set 
over unto the party of the second part, his heirs and assigns 
forever, all the estate right, title, interest, claim and demand
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whatsoever, of the party of the first part, of, in and to that cer
tain parcel of lam I, situate, etc., together with all the interest 
of the party of the first part in the said agreement, so far as the 
same relates to the above described land.

To have and to hold the same with every Ix'iiefit that may 
l*‘ derived from the said land unto and to the use of the party 
of the second part, his heirs and assigns forever. Subject never
theless to the reservations, limitations, provisoes and conditions 
expressed in the original gratd from the Crown, and subject also 
to the terms of the said hereinlieforc in part recited agreement 
and the covenants and conditions therein contained.

And the party of the second part for the consideration afore
said hereby covenants with the party of the first part, to assume, 
pay and discharge all moneys due or to lieeome due under the 
said agreement and to indemnify and save harmless the party 
of the first part against and from payment thereof, or any part 
thereof, and to observe, keep and perform all the terms, coven
ants ami conditions in the said agreement contained, and by 
the party of the first part therein agreed to lw observed, kept 
and performed.

And the party of the first part covenants with the party 
of the second part that he has done no act to eneumlier the said 
lands and has done no net and has lieen guilty of no omission 
or laches whereby the sail I agreement has lieeome in part or 
entirely in anywise impaired or invalid.

And the party of the second part, in consideration of the 
party of the third part accepting this assignment, which ac
ceptance may Is1 without formal execution hereof by said party 
of the third part hereby covenants and agrees to and witli the 
party of the third part, his executors, administrators and as
signs to pay the several sums of purchase money and interest 
in the said agreement contained, on the days and times when 
they shall lieeome due, and to do and |>crforni all other acts and 
things which the party of the first part in the said agreement 
covenanted with the party of the third part to do.

And the party of the first part, for the eonsideration afore
said, hereby covenants that the execution of this agreement or 
the acceptance thereof by the party of the third part, shall not 
in any way release him from his obligations to perform the said
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agreement, and all covenant* and condition* therein eontained 
by him agreed to be done and performed.

In witness, etc.
Signed, sealed, etc.

OFFER TO PURCHASE OR SELL LAND.
To-----of------ .

I hereby make you, or your assigns, the following offer,
which shall lie o|wn for acceptance in writing until----- o’clock
on the----- day of------ 19—, but no longer.

I offer to [purchase or sell, n* the cone may 6c] all that certain
parcel of land, situate, etc., for the price or sum of----  dollars,
payable as follows : the sum of -----dollars on the acceptance
hereof; [the further sum of----- dollars by assuming as part of
the consideration money an existing mortgage for----- dollars;]
the further sum of----- dollars on the acceptance of title and
delivery of conveyance; and the remaining sum of----- dollars
to lie secured by a mortgage on the land, with interest on the 
mortgage money from the date of acceptance hereof at the rate 
of - - |ier cent per annum, payable [half-yearly]; said mortgage 
to lie a first encumbrance, and to contain a bar of dower, if 
agreed, and to contain a power of sale to be exercised after [one
month’s default upon----- days’ notice], [Hrre Mate any other
aperial jrrorisinns.]

The vendor shall pay the proportion of taxes to [date of 
acceptance,] after which they shall he paid by the purchaser.

The purchaser shall take the said projierty subject to existing 
tenancies, and shall lie entitled to all rents from the date of 
acceptance, and shall pay to the vendor the unearned portion of 
the existing insurance premiums.

The vendor shall not lie hound to produce any abstract of 
title or any deeds, copies of deeds, or any other evidences of title 
except such as are in his possession.

The purchaser to search the title at his own expense, and to
have----- days from the date of acceptance to examine it, and
shall lie deemed to have accepted the title except as to any 
written objections made within that time. If any objection he
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made within that time the vendor shall have a reasonable time 
to remove it; hut if lie lx1 unable or unwilling to do no, he may, 
notwithstanding any intermediate correspondence, cancel the 
contract and return the déliait, and shall not lie liable to the 
purchaser for any expenses incurred by him.

This offer, if accepted as aforesaid, shall, with such accept
ance, constitute a binding contract of purchase and sale, anil 
time shall be strictly of the essence hereof.

In witness whereof I have hereunto set my hand [and 
seal] this----- day of------ 19—.

Witness:
Acceptance ok Offer

I hereby accept the above offer, and agree to fulfil the terms 
thereof.

In witness whereof I have hereunto set my hand [and seal] 
this — day of - 19—,

Witness:

OPTION OF PURCHASE OF LAND.
Agreement made the----- day of------19—, between------

of ----- , hereinafter called the vendor, of the first part, and
----- of ----- , hereinafter called the purchaser, of the second
part.

Witnesskth that in consideration of the sum of -----
dollars now paid by the purchaser to the vendor (the receipt 
whereof is hereby acknowledged) the vendor hereby gives to 
the purchaser an option irrevocable within the time for accept
ance herein limited, [or, the sole anil exclusive option] to pur
chase, free from encumbrances, all that certain parrel of land 
situate, etc.

The purchase price of the said property shall lx> the sum 
of —— dollars, which shall he paid in cash on the acceptance
of this option [or, the sum of----- dollars in cash, ------dollars
on the----- day of------ , and----- dollars on the------ ilav of
----- , or as the case may be.]

[Provided that neither the signing of this contract for 
purchase, nor the payment of any instalment herein provided
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«hall hind the purchaser to pay the other instalments, but he 
shall always lx- at iilx-rtv to cancel and rescind the contract 
completed by such signature or payments by forfeiting the pay
ments already made in reapect thereof, and upon such cancella
tion lie shall not lx- in any way liable or responsible for any 
further payments, nor for any damages for failure to carry out 
the said contract.)

Provided that if the purchaser fail or neglect to comply 
with the stipulations or provisoes herein contained, or any of 
them, the vendor limy, at his option, rescind this agreement on 

days' notice to lx- given by a letter delivered to the pur
chaser or mailed postage prepaid and registered addressed to the
purchaser at ----- , ami upon the expiry of the time limited by
the said notice, the vendor may forthwith repossess himself 
of the said property [anil of all work done thereon, without 
making any eoni|x-nsation therefor to the purchaser).

[// n substanlial kiwi be /slid /or Hie ojition or to bind the bar
gain add, 1/ desired, the following: The sum of -----  dollars
paid by the purchaser to the vendor as part consideration for 
the giving of this option shall, u|xm the completion of this 
agrreiixmt, lx- allowed as part payment of the purchase money.)

The option hereby given shall lx- o|x-n for acceptance up to
but not after the----- day of------  19—, and may he accepted
by a letter delivered to the vendor, or mailed |xrstage prepaid 
and registered addressed to the vendor at----- .

The vendor shall not be bound to produce any alrstract of 
title, or any deeds, copies of deeds or any other evidences of title 
except such as are in his possession.

The purchaser shall search the title at his own expense, and
shall have----- days from the date of acceptance to examine it
and shall lx> deemed to have accepted the title except as to any 
written objections made within that time. If any objection be 
made within that time, the vendor shall have a reasonable time 
to remove it, but if he lx- unable or unwilling to do so, he may, 
notwithstanding any intermediate correspondence, cancel the 
contract and return the deposit, and shall not be liable to the 
purchaser for any expenses incurred by him.
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All adjustments shall lie made to the date of the transfer of 
possession. Time shall be of the essenee of this agreement.

This agreement shall enure to the licncfit of and be binding 
also on the heirs, exerutors, administrators and assigns of the 
parties hereto respectively.

In witness, etc.
Signed, sealed, etc.

OPTION OF PURCHASE OF LAND.
(Short form.)

Agreement made this -----  day of —— 19—, Is1 tween
-----  of ----- , ----- , hereinafter called the vendor, of the one
part, and -----of------ , ----- , hereinafter railed the purchaser
of the other part.

Whereas the vendor alleges that he is the owner of [dexcribe 
land] containing [about]------- acres.

Now this agreement witnesseth that the vendor, in 
consideration of the sum of [five] dollars (/), (the receipt 
whereof is hereby acknowledged) hereby offers and agrees to sell 
to the purchaser, his heirs or assigns, free from encumbrances, 
the said lands [or such part thereof ns may be required by the
grantee] for the sum of-----dollars,[or. at the rate of------dollars
per acre] at any time before the----- day of------ 19—. This
offer to lie irrevocable until the saiil last mentioned date. This 
offer, if accepted Indore the said date, shall thereupon constitute 
a binding contract of purchase and sale: all adjustments to be 
made to date of transfer; the purchaser to examine the title at his 
own expense, the vendor not to Is- I round to produce or shew 
any evidences except such as an- in his possession. The purchaser 
to make objections ami requisitions within days after accept
ance, and title to Ik- deemed accepted except as to any objection 
or requisition made within that time, and if any objection to title

(j) In a unilateral agreement, such as an option usually is, it is ad
visable that some real and substantial consideration should j>ass. for a 
seal will not supply the place of a real consideration if it is proved that 
none actually passed. In a suit for specific performance equity will en
quire into the consideration of a contract, no matter what its form may 
be—Crandall v. WiUig (1807) 166 111. 2.33. See also article on Options, 
36 Canada Law Journal (1000), p. 521.
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be made which the vendor is unwilling to remove he may 
rescind this agreement.

This offer may be accepted by a letter delivered to the 
vendor, or mailed postage prepaid and registered, addressed to 
the vendor at------.

Time shall lie of the essence of this contract.
In witness, etc.
Signed, sealed, etc.

OFFER OF EXCHANGE OF LAND.

I,----- , of the------of -------  in the county of------,------ ,
make ----- of the------- of -------  in the county of------,------ ,
•he following offer, that is to say: In consideration of the sum
of [live] dollars to me paid by the said------, the receipt whereof
I hereby acknowledge, I hereby agree to exchange my property
situate in the ------ of ------, and which may be described as
follows,----- , for the following property, namely: [Give descrip
tion «/ property sufficient to identify it.j

Neither of us to furnish any alistract of title, title deeds, 
copies of deeds, or proofs or evidences of title not in his posses
sion; each of us to search the other's title at his own expense. 
Interest, rent, insurance premiums and taxes to be adjusted 
lietwcen us to date of transfer.

This offer to be good for------days only, and if accepted
within that time, all deeds, agreeipents and transfers to be 
completed and handed over within------days from date of accept
ance. Objections to title to be made in writing within------
clays, otherwise title to be considered accepted. If either party 
finds the title of the other unsatisfactory he may rescind this 
agreement.

Time to be of the essence of this offer.
As witness my liand this —— day of------19—,
Witness:
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Acceptance of Offer.
I, ----- , allow named, hereby accept llie above offer, and

agree to earry out the terms and conditions therein contained.
As witness my hand this----- day of------ 19—.
Witness:

AGREEMENT FOR EXCHANGE OF LAND.

Agreement made this----- day of------ 19—, lietween
----- of------, of the first part, and — of —, of the second
part.

Whereas the party of the first part is the owner in fee 
simple of all that certain parcel of land situate, etc., and the 
party of the second part is the owner in ftv simple of all that 
certain parcel of land situate, etc.; and whereas the said parties 
have agreed to make an exchange by way of mutual sale and 
conveyance of their said respective properties.

Now this agreement witnesreth that the party of the
first part shall, in consideration of the sum of----- dollars, sell
and convey to the party of the second part the said described 
land of the party of the first port, and the appurtenances thereof, 
in fee simple and free from all encumbrances, the consideration 
in the conveyance to lie expressed as lieing — dollars anil not 
as an exchange of land ;

And that the party of the second part shall, in consideration
of the stun of----- dollars, sell and convey unto the party of
the first part the said descrilied land of the party of the second 
part, with the appurtenances thereof, in fee simple and free 
from all encumbrances, the consideration in the conveyance to
be expressed as I icing-----  dollars and not as an exchange of
land.

The said land lielonging to the party of the [first] part being 
considered to be of greater value than the said land belonging
to the party of the [second] part by the sum of----- dollars, the
party of the [second] part shall, upon the execution of the said
conveyances, pay to the party of the [first] part the sum of-----
dollars, the difference in value of the said lands.
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Kach party to be allowed ten days to investigate the title of 
the other’s property. If during that time lie makes any ol>- 
jeetion to the title which the other is unable or unwilling to re
move, such other may, by notice in writing to the objecting 
party, rescind this agreement. Neither party shall lie required 
to furnish the other with any abstract of title, deeds, copies of 
deeds or evidences of title not in his |xwsession, and each one is 
to examine the title of the other at his own expense.

The said exchange shall be completed at the office of —— at
, when each of the said parties shall, by deeds in the usual 

statutory form, convey the said land lielonging to him unto the 
other party.

Kach of the said parties shall Is- entitled to the possession 
and to the receipt of the rents ami profits of the lands hereby
agreed to Ite conveyed to him on and from the —- day of-----
19 , anil all adjustments of income and outgoings shall lx* made 
to that date.

If from any cause whatever the said res|iertive conveyances
shall not he completed on or liefore the said----day of —,
interest at the rate of------ |st cent |>er annum upon the sunt
to Ik- paiil for equality of value, as aforesaid, shall lie paid by 
the party of the [second] part from the said day until the com
pletion of the said conveyances.

Time to lie of the essence of this agreement.
lx witness, ete.
SlIINKII, HEALED, etc.

PARTITION AGREEMENT
BETWEEN TWO TENANTS IN COMMON.

Agreement made this -----  day of -----  19—, between
of----- , of the one part, and -—- of----- , of the other

part.
Whereas the parties hereto are seised as tenants in common 

in fee simple of the lands ilescrilieil in the schedule hereto, and 
shown on the plan hereto annexed;

And whereas the said parties have agreed to make partition 
thereof between them as hereinafter mentioned, so that their 
respective portions may thenceforth lie held in severalty ;
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Now this agreement witnesseth that the said parties, for 
themselves ami their respective heirs, executors and administra
tors, hereby mutually agree that they severally will on or before
the —— day of -----  next make partition of the said lands
between them, and that such partition shall be carried out ac
cording to the valuation of ——- of [land surveyor], and that
they will severally lie bound by his decision and award, which
shall Is- made and delivered in writing on or la-fore the----- day
of next; ami also that they will on or before the----- day of

next execute mutual conveyances to each other, their heirs 
or assigns, of such part or parts of the said lands as shall lx; so 
awarded ami allotted to them respectively, provided the said 
surveyor shall have then made his award, but, if not, within 

days next after the making and delivery thereof; ami also 
that in ease it shall la- fourni impracticable or disadvantageous 
to make such partition so that one part shall la- eipial in value to 
tin- other part, then the party having the larger portion in value 
shall pay to lia- other of them such a sum as shall la? awarded 
by the said surveyor as an equivalent thereto, which shall tie 
paid on the execution of such conveyances as aforesaid; ami also 
that the costs and expenses of ami attending the said survey 
and partition ami of the said conveyances fas well of, and in
cidental to, the preparation and execution of this agreement,) 
shall la- I Hirin' by the said parties in ci|iial moieties.

In witness, etc.

Signed, sealed, etc.

AUHKKMKNT FOR PU88KHSION OF LAND
REVOKE CONVEYANCE OK TITLE

Agreement made this ----- day of ----- 19—, lietween
-----of-------, hereinafter called the vendor, of the one part,
and-----of ------, hereinafter called the purchaser, of the other
part.

Whereas by a contract in writing la-tween the parties here
to, dated the----- day of------ 19—, the vendor agreed to sell,
and the purchaser agreed to purchase, the land and buildings 
therein described; ami whereas some delay is likely to occur in
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completing the said sale, and the purchaser is desirous of taking 
immediate possession of the said lands.

Now therefore the vendor hereby agrees that he will, on
the -----  day of -----  19—, deliver up to the purchaser the
possession of the said land ns fully as if the conveyance thereof 
had liecn executed; that the purchaser shall lie at lilierty to 
make in a proper and sulistantial manner all such alterations in, 
and additions to, the said buildings as he shall require, but sub
ject in all respects to the approbation of the vendor, and so that 
the value of the land or buildings shall not lie impaired.

Provided that if, for any reason, the said sale shall not lie 
completed, the purchaser shall re-deliver jiossession of the said 
land to the vendor, who shall not lie liable for the value of any 
alterations or additions made by the purchaser to the buildings 
thereon [or os may be agreed].

And it is hereby agreed that the vendor shall receive the 
rents and profits of the property until the completion of the said 
sale [or as may be agreed].

And it is further agreed that such taking of possession 
shall not lie deemed a waiver of the contract of sale, nor in any 
manner affect the rights of the parties under it; that such taking 
of possession shall not lie deemed an acceptance of the title to 
the said land, bvt shall lie considered as conditional upon, and 
without prejudice to, the due iierformanee of the said contract 
in all respects.

In witness, etc.
Signed, sealed, etc.
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AGREEMENT. 

(General form.)

Agreement made this — day of -----  19—, lie tween
of the — of----- in the [county] of------ ,----- [omipa-

tion], of the one part, and — of the-----of----- in the [eounty]
of-----,----- . of the other part.

Whereas, [Insert recitals, ij any],
[Now this agreement] witnessetii that [in consideration 

of (a)] the parties hereto for themselves, their [heirs (b),] 
executors, administrators and assigns, respectively, mutually 
covenant and agree as follows :

When mure Ilian luii partie* covenant, substitute Jar the above, 
witnesseth that in consideration of [the premises and of] 
[one] dollar now paid by each of the parties hereto to the other 
of them respectively, they, the parties hereto, for themselves, 
their and each of their [heirs,] executors anil administrators, 
do hereby respectively covenant and agree with the other of them, 
his [heirs,] executors, administrators and assigns, as follows :

That [Insert particulars oj agreement).

In witness (c) whereof the said parties have hereunto set 
their hands [and seals].

[Signed, sealer and delivered in 
in the presence of------.]

(a) If an instrument is not under seal, the actual consideration 
should be stated ; but if it is under seal the actual consideration need not 
usually be mentioned, as the seal is said to "import " consideration, or in 
other words, that prima facie an actual consideration has passed, and 
evidence that no consideration actually passed must be given before 
a court would set aside, on the ground of absence of consideration, an 
instrument under seal It is usual to state a nominal consideration,— 
e g. one dollar—even in instruments under seal.

(b) In instrument relating to real property the word "heirs” should 
be inserted.

(c) For special forms of attestation, and testimonium clauses, see 
Appendix A.
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ADOPTION OK CHIU)

WITH AHKKKMKNT TO 8KTT1.K I'HOTKRTY UN IT.

This indkntvhk made the — ilay of — 19—, tietween 
[/«rents) of — - , hereinafter called the parents, of the one part,
and------ and — [adopting parties] of -, hereinafter called
the adopting parties, of the other part.

Whkiikah the adopting parties, having no child of their own, 
are desirons of adopting a child to lie brought up and educated 
by them.

And whkiikah the parents have an infant son [or, daughter]
who was liorn on the-----day of 19—, and is hereinafter
referred to as the infant.

And whkhkah the parents are alsait to leave [Canada] 
for , and I wing satisfied that the adopting parties are fit 
jiersons to have the custody of the infant anil that the arrange
ment hereinafter contained will lie for the advantage of the 
infant, they have agreed to |icrmit the infant to lie adopted 
by the adopting parties ujxin the terms hereinafter contained.

Now this indknti'HK wiTNKssKTH that it is hereby agreed 
and declared as follows :

1. The infant shall Ik- jierinitted to live with and to la- under 
the care of the adopting parties and to lie educated and brought 
up by them at their expense.

2. The infant has been baptized a member of the-----
Church [or, religious Ixaly] and shall lw brought up as a member 
of that church [or, Ixidy].

3. The adopting parties undertake at their own expense 
to give the infant a thoroughly good education suitable to their 
own rank in life, and properly to maintain the infant, and at all 
times during his [or, her] minority to furnish him with all things 
necessary or suitable for a person of his age in such rank as 
aforesaid.

4. The said [one o/ the adopting parties] hereby agrees to 
settle in the manner hereinafter mentioned the property speci
fied in the schedule hereto, and until such settlement shall lie 
made he hereby declares that he will hold the said property 
as truster1 upon the like trusts.
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5. The trustu upon which the «aid property shall l>e settled 
shall he as follows, viz :

(a) Upon trust to pay the income thereof to the adopting 
parties anil the survivor of them during the infancy of the 
infant.

(b) If the parents or either of them or any other jierson 
as guardian or next friend of the infant shall seek (either effect
ually or otherwise and whether by legal process or in any other 
manner) to remove the infant from the care and custody of the 
adopting parties or the survivor of them during his infancy, 
or to interfere with the reasonable discretion of the adopting 
patties or the survivor of them, in relation to the maintenance 
and education of the infant, then and in such case upon trust 
to pay and transfer the said property to the said [adopting /tarty 
irho nettles it], his heirs, executors, administrators or assigns, 
absolutely.

(c) But if neither of tin* parents nor any other person as 
guardian or next friend of the infant shall seek to remove the 
infant from such can* and custisly or to interfere with the reason
able discretion of the adopting parties, or the survivor of them as 
aforesaid, then and in such ease it|xm the infant attaining the 
agi' of twenty-one years the said property shall be held upon 
trust to pay the income thereof to the infant during his life 
[or, i/ a female, for her separate and inalienable use],

(d) And after the death of the infant the said pro|M‘rty 
shall lie held upon such trusts and to and for such ends, intents 
and pur|xises as the infant and the adopting parties, or the 
infant and the survivor of the adopting parties, shall, by deed, 
jointly appoint (d), and in default of any such ap|>ointmcnt, and 
subject to any such if made, u|sm trust for such jxirsons or 
person and for such interests as the infant shall, by [deed,] 
will or codicil appoint, and in default of any such appointment 
as aforesaid, and subject to any such as may be made, in trust 
for the said [adn/)ting /tarty who agrees to settle], his heirs, executors 
administrators or assigns, absolutely.

6. If lioth the parents shall die in the lifetime of the adopt
ing parties or of the survivor of them and during the minority

(d ) This enables the property to he re-settled on the marriage of 
the infant with the sanction of the adopting parties or the survivor of them.
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of tin* infant the adopting parties and the survivor of them 
shall have the same right to the custody of the infant during 
his minority as they would have had if they had been duly 
appointed guardians of the infant. Hut if the parents or cither 
of them survive lx>th the adopting parties then the parents or the 
surviving parent shall thenceforth lx1 entitled to the custody 
of the infant during his minority, hut the death of the adopting 
parties during the minority of the infant shall not prejudice 
the Umcficial interest of the infant in the scheduled property 
under the provisions hereinlx-fore contained.

7. The parents shall at all times hereafter have access to 
the infant and shall have all the rights of parents with respect 
to him, subject to the stipulations hereinbefore contained.

In witness, etc. [Signature* ami neats of all parties.]

SCHEDULE ABOVE REFERRED TO.

[Here set out a description of the projierty to he settled.]

ADOPTION OK CHILD.
(Another form.)

Agreement made this ----- day of -----  19—, between
of----- , hereinafter called the mother [or, father], of the

first part, and —— of----- [and ------ , his wife], of the second
part.

Whereas the said----- is the [mother] of [tmme of child],
a |mali‘] minor child known by the name of----- , who was born
on the — day of----- 19—.

And whereas the mother is unable and unwilling by reason 
of her poverty to maintain, sup|x>rt and educate the said child 
in a pro|wr aial suitable manner [or as the facts may he], and 
the parties of the seeond part are willing, with the consent of the 
mother, to adopt the said child subject to the conditions herein 
contained.

Now this agreement witnemeth that in consideration of 
the premises and of one dollar now paiil by the parties of the 
second part to the mother, she, the mother, hereby grants and 
assigns to the parties of the second part all her rights to the 
possession, custody, control and can- of the said child, and



7S AOKKKMKNTB —MIHVKLLANKOl'S.

all right, profit anil advantage to lie derived from the custody 
and possession of the said child until he shall attain his majority 
or marry under that age.

The mother hereby up|mint* the parties of the second part 
during their lives [ami after their respective deaths the person 
or (lersons nominated in that liehalf as hereinafter mentioned] 
to lie the guardians of the person and estates of the said child 
until he shall attain the age of 21 years or marry under that 
age. And the mother hereby agrees not to revoke the said 
appointment or appoint any other person to be a guardian of 
the said child.

And the parlies of the second |iart hereby adopt the said 
child and covenant and agree with the mother that, until such 
time as the said child attains the age of 21 years or marries under 
that age, they will maintain, board, lodge, clothe and educate 
the said child in a manner suitable to the station of the parties 
of the second part [or, suitable to the station of the said child] 
to the same extent and in tin* same manner as if the said 
was their own lawful child.

And the purtii-s of the second jiart covenant with the 
mother that they will at their own cost and at the cost of the 
survivor of them provide the said child with all necessaries, and 
discharge all debts ami liabilities which the said child may incur 
for necessaries, and will indemnify the mother against all actions, 
claims and demand* in rcsjieet thereof [and that they will bring 
up tin1 said child and cause it to Is1 instructed in the principle» 
of the religion).

In the event of the i " of either of the |>artics of the 
second part More the said chilli attains the age of 21 years or 
marries under that age, the survivor of the |mrties of the second 
l«trt may, by deed or will, ‘ and appoint any jierson or 
persons from and after the decease of such survivor to Is1 guardian 
or guardians of the said child, ami in such event the mother 
shall do and execute all such acts and things as shall Is1 reason
ably requiml for confirming such nomination and more effect
ually ap|Hiinting the person or jH-rsons so nominated to lie 
tin' guardian or guardians of the |ierson ami estates of the said 
child.

77

441
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[Or, instead »/ the last paragraph. Provided mid it is hereby 
expressly agreed that if at any time before the said child attains 
the age of 21 years or marries under that age the parties of 
the second |wrt should die or become inca|«d>lc of carrying 
out, or neglect to carry out duly and regularly all and singular 
the various obligations imposed on them by these presents, the 
mother reserves the right to resume her custody and control of 
the said child, or of taking such other measures for securing 
the rights of the said child as she may l>e advised, and without 
being liable for any expense incurred previously thereto by the 
parties of the second |»irt or either of them on behalf of the 
said child.)

And the mother covenants and agrees that she will not, nor 
shall any [>erson claiming under her henceforth, interfere with 
or disturb in any way the right of the parties of the second 
part to the [Hissession, custody and control of the said child or 
the right to direct the training, management or education, 
[religious or otherwise,] of the said child, or in any way lay claim 
to such custody or control. Provided that the mother shall have 
access to the said child [once in each week, or as may he agreed].

In witness, etc.

Signed, sealed, etc.

APPRENTICESHIP AGREEMENT.
This indfateke made the------day of — 19—, I «'tween
[father] of , hereinafter ralliai the father, of the first part ;
[apprentice] son of the said ------, hereinafter called the

apprentice, of the second part; and----- [minder] of —, herein
after called the master, of the third part.

Witnesseth as follows:
The apprentice of his own free will and with the consent of 

the father, hereby binds himself to serve the master as his
apprentice in his trade of for the term of----- years from
the date hereof [or, until the------day of------  19- -, when the
apprentice shall have reached the age of 21 years].

In consideration of the sum of------dollars |iaid to the master
by the father (the receipt whereof the master hereby acknow-
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ledges) the master covenants with the father ami the apprentice 
and each of them severally as follows:

1. That he will accept the apprentice as his apprentice dur
ing the said term, and will during the said tenu to the l>est of his 
|H)wer, skill and knowledge instruct the apprentice or cause him 
to lx* instructed by the l*>st available ways and means in the art,
(trade or business] of a — -, now rami'll on by the master at-----
and in everything relating thereto.

2. That he will pay to the father, [or, to the apprentice] the 
sum of dollars [monthly] during tin- first year of the said 
tenu; the sum of —— dollars [monthly] during the second year of
the said term: the sum of----- dollars [monthly] during the third
year thereof : the sum of —— dollars [monthly] during the fourth 
and each subsequent year of the apprenticeship hereby created.

3. [That he will provide the apprentice during the said term 
with good ami sufficient food, lodging, washing and medical 
attendance, and will send him to a school for instruction in mul
ing, writing anil arithmetic, and other common studies, during
-----months in each and every year until he shall reach the age
of-----years, and provide him with pro|xr anil sufficient Issiks,
or, shall allow the apprentice to attend the public school in the 
town or school section in which he resides, — months in every 
year during the said term.]

In consideration of the premises the father covenants with 
the master as follows:

1. That the apprentice shall, during the said term, truly and 
faithfully serve the master as his apprentice in the said trade
at -----, aforesaid, and at any other place where he may, during
the said term, carry on the said trade, and shall keep his business 
sis'rets and oliey his lawful commands, and shall not absent him
self from the master's service during business hours, [or, without 
the leave of the master] and shall not do, or knowingly suffer any 
damage to !«■ done to the goods, moneys or other things which 
may Is- put into his custody or can1 anil shall not embezzle or 
waste them or lend or dispose of them to any one without the 
master’s consent, and shall not gamble with cards or dice or play 
at unlawful games, or frequent hotels or liar rooms, but in all 
things, as a faithful apprentice, Is-lmve himself towanls the 
master and his family, servants and work-people.
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•J. That the father will, iluring the said term, provide the 
apprentice with suitable food, clothing and, in case of sickness, 
with medical attendance, etc. [a* may be agreeit],

.1. That the master may deduct, from time to time, out of 
the wages to Is- paid to the apprentice as aforesaid, any sums of 
money which may lie reasonable for any loss of time occasioned 
by the absence, sickness or other incapncity to work of the 
apprentice, anil also for any loss which the master may sustain 
by reason of the negligence or misconduct of the apprentice.

4. That if the apprentice shall, at any time during the soil 
term, I*1 wilfully dim list lient to the lawful orders or commands 
of the master, or lie slothful or negligent, or shall grossly mislie- 
liave himself towanls the master or his family then, an I in any 
such case, the master may discharge the apprentice from his 
service [provided that in such case the master shall repay to the 
father the sum of — dollars for every complete year of the 
said term which shall then lie unexpired].

In this agreement the term “the master1' shall include and 
mean the said [monter] and the executors and administrators 
of the said — [monter] as long as he or they shall continue
to carry on the trade or business of-----now carried on by the
said — [mauler]. 

lx witness, etc.

Signed, sealed, etc.

AHTICLKS OF CLKHKSIIIP
■m a sm.u miti.

<Form approved by hiic Society of Upper Canada.)
Ahtk i.es <rt or agreement made (in <luplicate)the------ilay

of 19—, lietwcen A.A. [/Ac father or guardian] of the-----
of - in the county of----- ,-----, of the first part, (I) B.A. [the
dirk], of the same plan’, son [nr an the cnee may he] of the said 
VA., of the second part, anil S.S. [/Ac noliritor] of ----- , one

(e) Articles of clerkship must not tie sent to the Secretary of the 
t-aw Society, tint must Ik- hied in the Ventral Oltice of the Court at Os- 
goode Hall, Toronto, within three months from the date of execution, 
otherwise the term of service will date from date of tiling articles.

(f ) Where the person about to be articled has attained his majority 
the father or guardian is not a necessary party to the instrument
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of I In- Solicitor* of the Supreme Court of Judicature for Ontario, 
of the third part.

Witness that the said H.A. of his own free will [ami with 
the consent ami approbation of the said A.A., testified by his 
execution of these presents] hath placed and Isiuml himself, and 
by these presents doth place and him! himself, clerk to the said 
S.S., to serve him from the day of the date hereof up to the 
day on which lie shall Is- admitted as a student-at-law or en
tered as an articled clerk, whichever shall first hap|K-n in ac
cordance with the rules of the Law Society, and during and
until the full end and term of----- years from the day of his
so being admitted or entered then next ensuing.

And the said A.A. doth hereby for himself, his heirs, exe
cutors and administrators, covenant with the said S.S., his 
executors, administrators and assigns, that the said H.A. shall 
and will well, faithfully and diligently serve the said S.S. as 
his clerk in the practice or profession of a solicitor of the Supreme 
Court of Judicature for Ontario from the date hereof, during 
and until tin- end of the hereinlx-fore mentioned term.

And that the said H.A. shall not, at any time during such 
term, cancel, obliterate, injure, spoil, destroy, waste, embezzle, 
spend or make a way with any of the books, papers, writings, 
documents, moneys, stamps, chattels or other property of the 
said S.S., his executors, administrators or assigns, or of his 
partner or partners, or of any of his clients or employers.

And that in case the said H.A. shall act contrary to the 
last mentioned covenant, or if the said S.S., his executors, 
administrators or assigns, or his partner or partners, shall 
sustain or suffer any loss or damage by the misbehaviour, ne
glect or improper conduct of the said H.A., the said A.A., his 
heirs, executors or administrators, shall indemnify the said S.S. 
ami make good and reimburse him the amount or value thereof.

And further, that the said H.A. will at all times keep the 
secrets of the said S.S. and his partner or partners, and will at 
all times during the said term readily and cheerfully obey ami 
execute his or their lawful and reasonable commands, and shall 
not depart or absent himself from tin- service or employ of the 
said S.S. at any time during the said term without his consent 
first obtained, and shall from time to time, and at all times
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during the said tenu, conduct himself with all due diligence, 
honesty and propriety.

And the said B.A. doth hereby covenant with the said S.S. 
his executors, administrators and assigns, that he the said B.A. 
will truly, honestly and diligently serve the said S.S. at all 
times during the said term, as a faithful clerk ought to do, in 
all things whatsoever, in the manner above specified.

In consideration whereof and of----- paid by the said A.A.
(the receipt whereof the said S.S. doth hereby acknowledge) the 
said S.S. for himself, his heirs, executors and administrators, 
doth hereby covenant with the said B.A. that the said S.S. will 
accept and take the said B.A. as his clerk;

And also that the said S.S. will by the the beat ways or means 
hr may or can, and to the utmost of his skill or knowledge, 
teach and instruct, or cause to Is1 taught and instructed, the 
said B.A. in the said practice or profession of a solicitor of the 
Supreme Court of Judicature for Ontario, which the said S.S. 
now doth or shall at any time hereafter during the said term 
use or practise;

And also will at the expiration or the said term use his liegt 
means and endeavours, at the request, costs and charges of the 
said A.A. and B.A. or either of them to cause and procure him, 
the said B.A., to lie admitted as a solicitor of the Supreme Court 
of Judicature for Ontario, provided the said B.A. shall have 
well, faithfully and diligently served his said intended clerkship.

lx witness whereof the parties to these presents have here
unto set their hands and seals, the day and year first above 
mentioned.

Signed, sealed and delivered 
by the above named parties 

in the presence of

AFFIDAVIT OF EXECUTION
OF ARTICLES OF CLERKSHIP.

Province of Ontario, x I,------, of the------of-------, in the
County of----- , I county of ------ , ------ , make oath
In Wit: 1 and say:

I. That I was personally present and did see the within
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instrument and duplicate thereof duly signed, sealed and exe
cuted by----- [one of] the parties thereto.

2. That the said instrument and duplicate were executed
at-----.

3. That I know the said parties.
4. That 1 am a subscribing witness to the sail I instrument 

and duplicate.
5. That the said instrument and duplicate were executed as

aforesaid on the----- day of------ 19—.
Sworn, etc.

AUTHOR AND PUBLISHER.
AGREEMENT FOR PUBLISHING ON TERMS OF DIVISION OF 

PROFITS.

This agreement made the------- day of-------- 19—, between
-----  of ----- , hereinafter called the author, of the one part,
and-----and----- , carrying on business as publishers and Ixxik-
sellers in the----- of —, under the name and firm of “—— &
Co.,” hereinafter called the publishers of the other part.

Witnksseth that in consideration of the mutual agreements 
and undertakings herein contained the parties hereto covenant 
and agree each with the other as follows:

The author shall furnish the publishers with a fair manu
script for the [first] edition of a work written by him, [to be]
entitled ----- , and shall superintend the printing thereof and
carefully correct the proofs as they shall lie furnished him; the 
first manuscript to lie delivered to the publishers not later than 
the----- day of 19—.

The publishers shall print the said work [or, procure the 
said work to lie printed] as manuscript shall lie furnished them 
by the author, and shall bring out and publish the said work 
[and the illustrations thereof] in a proper style (g) [or, in a style 
satisfactory to the author] in [quarto] size, and shall bind the

(g) In the absence of express stipulation, the publisher, under a 
half profit agreement. has been held entitled to fix the selling price, choose 
the embellishments, and generally control the publication (Rcade v. 
BenUey, 1857, 3 K & J 271).
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said work in [as may be agreedf], and the retail price per copy 
of the said work shall l>e [not less than]----- dollars.

The publishers shall keep the market fully supplied with 
the said work and shall enter it in their trade lists and advertise 
it in the manner and to the extent that the parties hereto deem 
expedient, and shall use their best endeavours to sell the said 
work, and they shall defray the expenses of paper, printing and 
advertising and account to the author therefor. And the pub
lishers shall take upon themselves the risk arising from bad 
debts, and otherwise, attending the sales. When the expenses 
of publication, advertising, etc., hereinbefore agreed to shall 
have Ixxtn repaid to the publishers by sales of the said work the 
profits of the said work shall lx;divided in [equal moitiés] Ixdwoen 
tlx- author, or his legal representatives, and the publishers.

The said edition shall consist of----- copies only, and the
publishers shall account to the author for all copies sold or 
delivered out of the said numlx-r, giving credit only for the trade 
sale price they shall charge to Ixxiksellers or agents, who shall
he allowed a commission of----- |x>r cent on all copies sold. The
publishers shall make quarterly returns of all copies sold during 
the previous quarter, and such accounts shall lx* made up to the 
last days of the months of March, June, ,Septemlx?r and Deccin- 
l>er in each year, and the share of profits, if any, due to the 
author shall he paid him Is1 fore the fifteenth day of the month 
then next ensuing.

The publishers shall obtain a copyright of the said work 
immediately upon publication thereof, and the copyright shall 
lx' the property of the publishers (h), nr,

Immediately upon publication of the said work the pub
lishers shall furnish the author with three boum I ft) copies 
thereof for the purposes of copyright, and the author shall 
fhereu|xin obtain a [Canadian] copyright of the said work,

(b) It should always lx: expressly stated who is to hold the copy
right. for it has been held that, where no mention of the copyright was 
made, a half profit agreement did not import a transfer of the copyright 
to the publisher (Reade v. Bentley, 1857, 3 K. & J. 271).

(i) The Rules of the Department of Agriculture require that these 
copies be furnished either in board covers or full bound. One copy is 
retained in the office of the Registrar of Copyrights at Ottawa, another is 
deposited in the Library of the Parliament of Canada, and the third m 
the British Museum.
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which copyright shall remain the exclusive property of the 
author(h).

The author shall be entitled to -----  copies of the said
work, free of charge; which copies shall lie hound in------and
shall be delivered to the author as soon us the work is published.

[The author shall lie entitled to obtain copies of the said 
work from the publishers at the trade price of the work, and he 
may dispose of such copies in whatever manner he sees fit, 
except------.]

If at the end of ------years the publishers shall not have
disposed of the said------copies then, notwithstanding any
thing herein contained, the author or his assigns, owners for 
the time lieing of the copyright, shall Is- entitled to arrange 
for the publication of a new edition, and the publishers may 
thereupon and thereafter dispose of the said remaining copies 
in such manner and at such price as they deem best, and shall 
account to the author or his assigns for all such copies. [Pro
vided that the author shall receive not less than-----dollars
for each copy so sold.]

If a further edition [or editions] of the said work shall be 
required the author shall have the refusal in every case of writing 
[or editing] such new edition upon such terms ns may then be 
mutually agreed upon. •

This agreement shall enure to the benefit of and lie binding 
upon the successors [and assigns] of the publishers (j).

In witness, etc.

Signed, sealed, etc.

(j) The contract between an author and his publisher is a personal 
one and. in the absence of agreement, cannot be assigned {//('/<" v. 
Hradbury, 1*70, 12 Ch. 1). 8861, and properly so, since each party presum
ably relied on the fiersonal skill or reputation of the other iMacgillivray 
am Copyrights, p. 227). It has Is-en held that a half profit agreement could 
not tie assigned by a publisher's firm to a firm which had succeeded to 
their business, but which contained none of the partners of the original 
firm (Holev. Hradbttry, ante).
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AUTHOR AND PUBLISHER.
AGREEMENT FOR ROYALTY ON ALL COPIES OF BOOK SOLI).

Agreement made the -----  day of -----  19—, lietwwn
----- of the -—- of -------, hereinafter called the author, of the
first part, and ------of the------- of-------and — of the-------
of----- partners, carrying on business as publishers and lxx>k-
sellers in the ------of -------  under the name, style and firm of
—- & Co., hereinafter called the publishers, of the second 

|wrt.
Whereas the said ------- is the author of a certain Issik or

literary work entitled ——, which the publishers have agreed 
to publish upon the terms hereinafter set forth.

Now this AGREEMENT WITNESSETH that in consideration of 
the mutual agreements and undertakings herein contained, the 
(nirties hereto covenant and agree as follows:

The author shall deliver to the publishers a fair manuscript
of the said work entitled ------, ami su)ieriiitend the printing
and correct the proofs thereof in a proper manner, ami obtain 
[nr, [lerniit the publishers to obtain] a [Canadian] copyright of 
the said work, which copyright shall lx- the property of [ax mai/ 
be agreed], and the publishers shall have the exclusive right 
to publish the said work for ami during the time for which 
the said copyright, or any renewal thereof, shall lx* in force 
[nr, for the term of------years from the date of publication],

Tlie price of the Ixiok sliall lx> not less than dollars, 
and the edition shall consist of —— copies only.

The publishers agree to stereotype, [illustrate,] print, manu
facture in the Ix-st style suited to the work, and publish the said 
work : to keep the market fully supplied with the said work 
and advertise it ns much ns in their discretion seems expedient, 
to enter it in their catalogues and trade lists, ami to use their 
liest endeavours to sell it during the time for which the said 
copyright, or any renewal thereof, shall lx' in force.

The publishers shall make [semi-annual] returns to the
author on the —— days of------and------ res|x>ctively in each
year, containing a statement of all sales of the said work made 
by the publishers for, and during, the [six] months previous to 
inch of the said days, and pay to the author or his legal rcpre-
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sentativcs nu the mid----iluys of anil -— in each year,
for tin1 usa of the said copyright,----- per cent of the retail
price of all copies of the said work •sold.

[Provided, however, that no sum shall lie due to the author
for royalty until at least------copies of the said work have
lieen sold: hut as soon as the said number of copies are sold, 
the said royalty shall immediately become due and hr payable.

Provided that all copies of the said work given to editors 
or reviewers, according to the custom of the publishers’ trade, 
shall lie free from the charge for royalty, and that the publishers 
shall pay nothing to the author therefor; and that the stereo
type and other plates made by the publishers, and used in 
printing or illustrating the said work, shall lie the property of 
the ‘ ‘ ?rs.

The publishers also agree to give to the author, free of
charge. copies of the said work, Ixiund in ------, as soon
as the said work is published.

This agreement shall enure to the lienefit of and Is- binding 
U|khi the successors [and assigns] of the publishers (k).

[For other special covenants, see preceding forms.]
In witness, ete.
Signed, sealed, etc.

AUTHOR AND PUliLISIIKR.
AGREEMENT FOR ROYALTY.

(Another form.)
Agreement made the------day of -------  19—, between
of------ , hereinafter called the author, of the first part,

ami of ------, hereinafter called the publisher, of the second
part.

Whereas the said------ is the author of a certain hook or
work entitled , which the publisher has agreed to publish 
upon the terms hereinafter set forth.

Now this agreement witnehketh that the author, for the 
consideration hereinafter expressed, hereby agrees that the pub
lisher shall print, publish and sell one edition of----- copies of

(k) See note (j) on p. 86.

58
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I ho said work, the author reserving to himself the copyright in 
the said work.

The author agrees that he will furnish the publisher with 
a fair manuscript of the said work, and will sti|>erintend the 
printing and correct the proofs thereof in a pro|>er manner, and 
that he will duly register his title as proprietor of the copyright 
of the said work, and will not print, publish or sell, or authorize 
any other |>erson to print, publish or sell, any ]mrt of the said
work until the whole of the said------copies have been disposed
of by the publishers, provided the sail I----- copies are sold
within —— years from the date hereof. The price of the said 
work to be----- dollars retail.

And the publisher, in consideration of the aforesaid agree
ments on the part of the author, hereby agrees that he will pay 
the author or his legal representatives the sum of |x-r cent 
upon the retail price of every copy sold of the said work, which 
sum shall be paid [quarterly] as often as the said copies shall 
he sold or otherwise disposed of; the publisher rendering to the 
author an account of sales of the said work on the [first] days of 

and — in each year until the whole edition shall be 
sold. The publisher also agrees to give to the author, free
of charge,----- copies of the said work, Ixmnd in-------, as soon
as conveniently may lie done after the said work is published.

And the publisher further agrees with the author that lie
will not print, publish or sell any more than the said ------
copies until authorized in writing by the author or his legal 
representatives, owners for the time living of the said copy
right; it living understood that the license herein contained 
extends only to one edition, of the numlier of copies above 
specified.

This agreement shall enure to the benefit of and he binding 
upon the successors [and assigns] of the publisher (l).

[For other special covenants, see proceeding forms.]

In witness, etc.

.Signed, sealed, etc.

(!) See note (j)on p. 86.
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AUTHOR AND PUBLISHER.
AGREEMENT THAT PUBLISHER PAYS A SPECIFIED SUM FOR 

EACH EDITION.

Agreement made this -----  day of -----  19—, between
—— of ——, hereinafter called the author, of the first part,
and —— & Co., of---- , hereinafter railed the publishers, of the
second part.

Whereas the author lias written [or, lias agreed to write] a 
book to be entitled ---- , [and which is to be a treatise on----- ■),

Now the parties hereto mutually agree as follows:
The author shall, commencing on the----- day of------19—,

furnish the publishers with a fair manuscript of the said Ixxik 
and shall keep them supplied therewith, and shall correct the 
proofs thereof as soon as furnished him.

The publishers shall print and publish at their own expense
a first edition of not more than -----  copies of the said book,
and not more than----- copies of each subsequent edition,
should such lie required, and shall pay to the author or his legal
representatives the sum of------ dollars for the first edition
and----- dollars for each subsequent edition, payable----- dollars
on the publication of the book,----- dollars------months there
after, and the balance of---- dollars when------ copies have been
sold, and shall also furnish the author, free of charge, with-----
copies of the book, and as many mon' copies as he may require 
at the trade price.

If such subsequent editions are n'quired the author shall, 
without charge, revise the last published edition and correct 
the proofs as furnished him.

The author shall [permit the publishers to] obtain a copy
right of the said liook, and the copyright thereof, and of all sub
sequent editions, shall lie the property of the [publishers].

In the event of the death of the author, or his inability or 
unwillingness to edit any edition, other than the first edition, 
of the said liook, the publishers may employ such editor as they 
think fit and, after deducting the payments agnsvl to lie paid to
such editor, the balance, if any, of the said sum of---- dollars or
—— dollars, as the case may lie, shall lie paid to the author or 
his legal representatives.
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In case----- copies of the first edition of the said book are
not sold within — years from the date of publication the 
publishers may waste or destroy any copies remaining unsold, 
and shall not then be liable to pay any further sum accruing 
due under this agreement.

This agreement shall enure to the benefit of, and lie binding 
upon the successors [and assigns] of the publishers (m).

In witness, etc.
Signed, sealed, etc.

AUTHOR AND PUBLISHER.
AGREEMENT TO ENLARGE A BOOK FOR A NEW EDITION.

Agreement made the----- day of -------- 19—, between
----- of -------, hereinafter called the author, of the one part,
and-----of------ , hereinafter called the publisher, of the other
part.

The author, in consideration of---- dollars and other
consideration herein named, hereby agrees with the publisher
to correct and enlarge the work known as ----- , to prepare
additional notes and to furnish additional manuscript matter 
for a new edition of the work, and to enlarge the index and 
make it full and complete.

It is understood and agreed that not more than copies 
of the new edition shall lie printed, and that the page of the new 
edition of the work shall lie of [the same size as that of the 
present work, and shall contain an equal amount of matter on 
each page], and that the additional mutter shall enlarge
the work not less than----- pages, and shall lie furnished to the
publisher [continuously, or, as required by him] commencing on 
the-----day of------  next.

The author shall examine and correct the proof-sheets as 
fast as they are delivered to him, and shall complete the index as 
soon as may he after all the signatures of the text have lieen 
delivered to him for that purpose.

The publisher agrees to print the said work as the matter 
shall lie furnished; to furnish the author with a copy of the

(hi ) See note (j) on p. 86.
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work by signatures, as each signature shall lx1 worked off, for 
the purpose of arranging the index; to furnish the author with
----- copies of the work, hound in------ , free of charge, as soon as
they can lx- conveniently furnished; and to pay the author the
sum of----- dollars [on the day the last proof-sheet is corrected
for the press] and-----dollars on the------ day of------ 19—.

This agreement shall enure to the Ix-nefit of and lx1 binding 
upon the successors [and assigns] of the publisher (n).

[For oilier covenants relating to copyright, new edition, etc., see 
preceding forms.]

In witness, etc.

Signed, seai.ed, etc.

OPTION ON BUSINESS.
(Short form.)

The VNDEitstuNED hereby agree, in consideration of one 
dollar and other g<xxl and valuable considerations, to sell to C.D. 
or his assigns, as a going concern, the business carried on by the 
undersigned, including the property, machinery, materials and 
supplies used in connection with the business, and also the 
goixl-will, trade rights, trade marks, brands, patents, inventions, 
formulae, recipes, trade-names and patterns owned or controlled 
by the undersigned, excepting only money in bank and bills 
and accounts receivable, which are to lx- and remain the pro- 
]x-rty of the undersigned. All the said projx-rty to be at the 
time of such sale free and clear of all liens, charges, encumbrances, 
taxes ami assessments. The consideration for the said sale
to lx- ----- dollars in addition to inventory value of stock on
hand at the time of transfer.

This option shall expire on the day of 19—, un
less the said C.D., or his assigns, shall Ix-fore that time give 
notice in writing of his acceptance thereof, in which case the 
transaction is to lx- completed and the property delivered with
in ----- months thereafter, or earlier at the option of------ .

It is undcrsUxxl and agreed that, in accepting this option, 
C.D. assumes no responsibility or liability to purchase the said

(n) See note (j) on p. 86.
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property unless C.D., or his assigns, shall elect so to do by written 
notice, and that, in case of assignment, this instrument and all 
of its parts and provisions shall enure to the lx>ncfit of and lie 
obligatory U]>on such transferee, and C.D. shall lie free from 
liability therein anil thereunder to the same purport and effect 
as though such transferee had originally I icon made the pur- 
chaser herein.

Witness our hands and seals this —— day of 1ft—.
Witness: I

j [Signed] A.B.

SALE OF BUSINESS
INCLUDING GOOD WILL, STOCK-IN-TRADE, FIXTURES AND 

BOOK HERTS.

This indenture made the----- day of------ 1ft—, lietween
----- of------ , hereinafter called the vendor, of the one part, and
----- of------, hereinafter called the purchaser, of the other part.

Whereas the vendor has agreed with the purchaser for the 
sale to him of the good will (o), stock-in-trade, fixtures and liook
debts of the traie or business of a----- , carried on by him at
----- aforesaid, as a going concern, for the sum of------ dollars.

Now this indenture witnesseth that in consideration of
the sum of----- dollars now paid by the purchaser to the vendor
(the receipt whereof is hereby acknowledged) the vendor doth 
hereby assign unto the purchaser all the interest and good will
of his said business of a----- , with the stock-in-trade, fixtures,
and effects |iertnining thereto, as lately carried on by the vendor; 
and also all the Isiok and other debts now due and owing to the 
vendor upon, on account or in respect of the said trade or busi
ness, and all securities therefor, and also all contracts anil engage
ments, lienefits and advantages which have liecn entered into 
by the vendor, or to which he is or can lie entitled on account 
or in respect of the said trade or business, and all the assets of 
the said business as shewn in the books of account thereof.

To hold the same unto the purchaser absolutely, without
(o) The sale of good will includes the right to use trademarks be

longing to the business (Shipwright v. Clements (1871), 19 W.R. 599).
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i

any interruption or disturbance of or l>y the vendor or any other 
person claiming through or in trust for him.

And the vendor covenants with the purchaser that the 
vendor hath now in himself good right to assign the good will, 
stock-in-trade, fixtures and effects, hook and other debts and 
premises in manner aforesaid, and they shall lx- enjoyed by the 
purchaser free from any interruption or disturbance as afore
said; and also that the vendor shall not either by himself or 
with any other person do or cause to lx* done any wilful act or
thing to thi> prejudice of the said trade or business of a----- , as
heretofore carried on and conducted by the vendor, but will, 
whenever required by the purchaser, render every assistance 
and give all necessary evidence for the purpose of recovering or 
otherwise enforcing payment of all or any of the said trade 
debts and vesting the absolute ownership thereof in tin1 pur
chaser: ami that he will execute such further assurances as may 
lx* requisite for more perfectly and absolutely assigning, trans
ferring and assuring the said debts and every part thereof.

And the purchaser covenants with the vendor that he will 
at all times hereafter save harmless and keep indemnified the 
vendor and his estate and effects from and against all losses, 
costs, expenses and damages which may be incurred by or by 
reason of any action or other proceeding which shall or may lx- 
brought or instituted against the purchaser for nr in respect of 
the said gc « id will, stock-in-trade, effects and premises, or for 
or in res|xrt of the recovery of the several sums of i mney which 
by the said Ixxiks up|iear to lx- due and owing from the vendor 
in respect of the said trade or business, anil Iso from and 
against the contracts and engagements to v h by the said 
Ixxiks the vendor ap|x-ars to be now liable, and also all interest, 
costs, expenses, losses, claims and demands on account of the 
said debts, contracts and engagements respectively, or otherwise 
in relation to the premises.

Anil it is hereby declared and agreed that these presents 
and everything herein contained shall respectively enure to the 
benefit of and be binding upon the parties hereto, their heirs, 
executors, administrators anil assigns, respectively.

Ix witness, etc.
Signed, sealed, etc.

i
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SALE OF BUSINESS
ASSIGNING VENDOR’S INTEREST IN LEASEHOLD PREMISES.

Agreement made this -----  day of -----  19—, between
-----  of ----- , hereinafter called the vendor, of the first part,
and----- of ——, hereinafter called the purchaser, of the second
part.

Whereas the said-------now carries on the business of---------
on the premises number —,----- street, in the town of-------,
which premises are held by him under a lease thereof dated the
-----  i lay of-----  19—, made between -----  of the one part
and the vendor of the other part, for a term of---- - years from
the----- day of------ 19-

Now IT is agreed between the parties hereto as follows:
1. The vendor shall sell and the purchaser shall purchase 

the good will, stock-in-trade, fixtures and Ixsik debts now
being in, upon and about the said premises number —, -----
street, —, in connection with the said business of a ----- so
carried on thereon as aforesaid.

2. The price to be paid for the said good will, stock-in- 
trade, fixtures ami Ixsik debts shall lie ascertained by the 
valuation of two indifferent persons one to lie named by the 
vendor and the other by the purchaser, or in case of their dis
agreement by an umpire to be chosen by such two indifférant 
persons, and if either of the jiarties hereto shall fail to name a
valuer within-----days from the date hereof, or if the valuer
named by either of them shall neglect or refuse to act, then the 
valuation shall be made by the valuer of the other party alone.

3. The purchaser shall pay to the vendor on the signing 
hereof the sum of ■—- dollars as deposit and pay the balance of 
the purchase money immediately the price shall be ascertained as 
aforesaid. On payment of such balance the said stock, fixtures 
and bixik debts in, upon and alxiut the said premises shall lie 
delivered to the purchaser.

4. Immediately upon the |«muent of the purchase money 
as aforesaid the vendor shall obtain from the lessor a consent to 
assign and shall assign to the purchaser the said lease for all
the unexpired residue of the said term of----- years thereby
granted, such assignment to contain all customary clauses and
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provisions, and immediately thereafter the purchaser shall be 
let into possession of the said demised premises for such unex
pired residue as aforesaid.

5. The expense of and incidental to the obtaining of such 
consent and the preparation and completion of the assignment 
of the said lease shall lx1 paid by the purchaser.

6. The vendor shall not either directly or indirectly carry 
on or lx1 engaged as principal, partner or servant in the business
of a —- within a radius of-----miles from the said premises,
and in ease of a breach of this clause he shall |>ny to the pur
chaser the sum of-----dollars as liquidated damages and not
as a penalty.

7. The vendor further agrees that be will not, nor shall any 
person by his direction or on his account, make any application 
to or press the debtors to the said business for payment of their 
debts for tin- space of — months from the date hereof, but 
that during such period sueli debts shall lx- collected and received 
by the purchaser who shall account to the vendor for the same 
on [Saturday] in every week during sueli - months, and for 
the considerations aforesaid the vendor hereby constitutes the 
purchaser his agent for such collection as aforesaid, and the 
purchaser hereby agrees to use his lies! endeavours during such 
period to collect anil receive the said debts and that he will 
account to the vendor for the same, and pay over the amount 
of the debts collected weekly as aforesaid. And after the
expiration of such period of----- months the vendor may collect
and get in such of the said debts (if any) as an- then outstand
ing, in such manner as he shall think lit.

8. The purchaser may use the name of —, under which
the said business is now being carried on, for the |xriod of -----
years from the date hennf, and the purchaser hereby agrees to 
indemnify the vendor against all claims and demands which 
may lx1 made or brought against him by reason of the user of 
the said name.

9. If the purchaser shall not |»y his purchase money at the 
time above specified, and in all other respects perform the con
ditions on his part to Is- performed, the deposit moneys shall be 
forfeited to the vendor who may thereupon re-sell the property 
at such time and in such manner and subject to such conditions
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as lie shall think fit, ami any deficiency in price and all charges 
attending the re-sale shall immediately afterwards be |iaid by the
said ------[party «/ tlir second port] to the vendor, and in ruse
of non-payment shall he recoverable as liquidated damages.

In witness, etc.
Signed, sealed, etc.

AGREEMENT FUR SALK OF GROWING CROIV
Agreement made the ------ ilay of ------ 19—, between

----- [vendor] of -------, hereinafter railed the vendor, of the one
part, and ----- [purchuer] of ------- , hereinafter called the pur
chaser, of the other part,

Whereby it is agreed ns follows:
1. Tlie vendor will sell and the purchaser will buy, first, 

all that crop of [wheat] now standing on a field [/{escribe location]
l>art of the---- fann situate at ------- in the county of ------ ,
which field is lirlirvrd and shall lie conclusively assumed to
contain ----- acres; and secondly, all that crop of [liarley] now
standing on a field [describe location], |iart of the said farm 
which field is believed anil shall lie conclusively assumed to 
contain ------acres.

2. 'Flic purchase price shall lie----- dollars |ht acre for the
wheat and -----  dollars |ier acre for the liarley, and inch crop
shall Is- paid for so soon as any |mrt thereof shall Is1 rut [»r as 
may be ai/reed],

3. As and when the respective crops shall he ripe they
shall he reaped, cut, lull-vested ami forthwith carried away 
from the fields on which they are respectively growing [hut if 
the purelmser so desire he may stack the said crops on the re- 
S|iective fields where they shall lie harvested, ami [icrmit them 
to remain there at his own risk in all respects for the purpose 
of threshing until the------day of-------19—].

4. For the purposes aforesaid the purchaser shall have 
full license and authority to enter u|sin the said several fields 
where the crops are now growing, with workmen, horses, 
machines, wagons ami implements until the said crops shall
lie removed therefrom, but in tui case later than the ----- dav
of ------ 19—,
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5. The several crops shall lx* harvested and curried away 
in a husltamllike manner, and the purchaser shall not permit 
any damage to lie done to the fences or gates of the several 
fields or to anything growing thereon, or to any animals pas
turing therein after the crops are cut, and shall make compensa
tion for any such damage.

6. If the purcliaser neglects to cut or harvest any of the 
said crops the vendor may cut, harvest, thresh and make market
able the same, and the expenses of so doing shall he a debt 
immediately due and payable by the purchaser to the vendor
with interest thereon at the rate of----- |>er cent |>er annum
from the date of ex|>enditure to the date of actual payment.

As WITNESS, etc.,
[Signatures and seals nj balk parlies.]

AGREEMENT RETWEEN EMPLOYER AND EMPLOYEE
MASTER AMI SERVANT, CLERK, OR WORKMAN (ID.

Agreement made the-----day of -—- 19—, between------
of -, hereinafter called the employer [or, master], of the one 
part, and of — -, hereinafter called the employee [or, 
servant, clerk, etc.], of the other part.

The said covenants and agrees that he will faithfully, 
honestly and diligently serve the employer in the capacity of
a in the employer's business [or, profession] of a ----- in
the [town] of----- , and that he will devote his entire time,
labour, skill and attention to such employment and oliey the 
lawful and proper orders and directions of the employer and
his iwrtner or partners between the hours of----- - o’clock in
the forenoon and-----o’clock in the afternoon, save and except
----- , and the said hours are to lie the hours of said employ
ment.

And in consideration of such service the employer covenants
ami agrees to pay to the employee the sum of -----  dollars
for and in each and every [week] that the employee shall remain
in the employer’s service, beginning on the ----- day of ------
next.

(p) See also "Apprenticeship Agreement" on p. 79 for special 
covenants. ,
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Provide*»! that such service limy lx- terminntcd by either
jiarty hereto giving to the other |mrty -----  days’ notice [in
writing], or, at the option of the employer, on |myinent by
the employer to the employee of -----  [weeks] wages [or os
may be agreed].

In witness, etc.
Signed, sealed, etc.

AGREEMENT FOR HIKE OF FURNITURE.

An agreement made the —— day of-----  19—, between
----- [owner] of----- .hereinafter called the owner, of the one part,
and----- [Airer] of------ , hereinafter called the hirer, of the other
part.

Whereby it is agreed as follows :

Agreement for hire.
1. The owner agrees to let and the hirer agrees to hire the 

furniture, chattels and effects (hereinafter referred to as the said
effects) described in the schedule hereto for the period of-----
months from the----- day of------ 19—, (hereinafter called the
said term).

Delivery.
2. The said effects shall be delivered by the owner at his

own expense at the house of the hirer at [adtlrese] on the----- day
of----- next, and the owner or his servants shall, with all due
diligence, dispose the said effects in the rooms of the said house 
in accordance with the directions of the hirer.

Rent.
3. The hirer shall pay to the owner a rent of----- dollars

for each month of the said term for the hire of the said effects.
Such rent shall lx* payable monthly on the -----  day of each
month; the first of such payments to be made on the----- day
of----- next.

Repair.
4. The hirer shall, during the said term keep and maintain 

the said effects in a good state of repair and condition (reason
able wear and tear excepted) and shall, at the determination 
of the said term, replace such of the said effects as may be broken
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or damaged (otherwise than by reasonable wear and tear), or 
lost, by other» of a similar nature and of equal value [or, shall 
pay to the hirer eoni|K'nsation in rcs|x“ct of any of the said 
effeets a» may l>e broken or damaged [otherwise than as afore
said] or lost, the amount of sueh eonqx'nsation in the event 
of disagreement between the parties to lx1 determined by ar
bitration].

Insurance against fire and burglary.
5. The hirer shall, during the said term, keep the said ef

feets insured against tire in the joint names of the owner and
the hirer in the sum of-----  dollars in the office of the -----
Insurance Company or some other ofliee to l>e approved of by 
the owner [and shall also keep the said effeets insuied in the 
same names against burglary in the sum of —— dollars in the
ofliee of the-----  Insurance Company, or some other ofliee to
hr- approved of by the owner] and shall, when requested by the 
owner, produce the last receipt [or, receipts] for the premium 
[or. premiums] for the said insurance [or, insurances].

Hirer to /my rent, taxes, etc.
6. The hirer shall duly and punctually pay all rent, rates 

and taxes payable in respect of the premises in which the said 
effects or any of them shall lx- during the said term, [and shall, 
on demand, produce to the owner or his agent the last receipts 
for sueh respective payments].

Hirer not to remote hired goods.
7. The hirer shall not during the said term remove the 

said effects or any of them from the said house, or suffer the 
same or any of them to go out of his possession except with the 
written consent of the owner.

Goods not to be fixtures.
H. The hirer shall not cause or suffer any of the said ef

fects to lx1 affixed to the said house in sueh a way that they 
shall Ix-come fixtures.

Inspection.
!l. It shall lx- lawful for the owner or his agent at all reason

able times to enter the said house for the purpose of viewing the 
state and condition of the said effeets.
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Determination of agreement.
10. Upon any breach by llie hirer of any of the stipulations 

contained in this agreement, or if any distress or execution shall 
be issued against the hirer or against the said effects the owner 
may, without any previous notice, determine this agreement 
[.See aim special provisions in general form of “Chattel Mortgage."]

Effect of determination.
11. Upon the determination of this agreement, whether by 

effluxion of time or under the preceding clause hereof, the 
owner may enter the said house and remove and carry away 
therefrom the said effects, and for that purpose do all things 
reasonably necessary for such removal without Ix-ing liable 
for any damage caused thereby, and without prejudice to the 
rights of the owner in respect of any rent or sums of money 
accrued or accruing due from the hirer under this agreement.

As Witness, etc. [Signatures of mener and hirer.]

SCHEDULE.

[Description of furniture hired.]

HIRE RECEIPT.
AGREEMENT FOR I'URCHASE OF AN ARTICLE ON 

THE LEASE SYSTEM.

Received of----- A Co. on lease a [sewing machine] [here
describe it by name o] maker and number] in good order and
condition, valued at----- dollars, for the use of which I agree
to pay down----- dollars, and ------dollars on the------ day of
each and every month for----- months from the ilate hereof.

And it is further agreed that the said ----- shall remain
the property of the said----- A Co. until purchased and paid for,
and that I acquire no title to the said----- until I liave paid
the sum of----- dollars as rent therefor in the manner above
specified, when I shall have the privilege and right to purchase
the said----- by paying------ dollars therefor, and it shall then
Ix-come my property. I also agree not to remove or dispose of
the said -----  without permission of the said -----  A Co. in
writing.
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In cast- of default of punctual payment of the said monthly 
rental or due fulfilment of any of the agreements or conditions
herein contained, the said----- & Co. may resume possession of
the said ——, which I agree to deliver to them when required.
And the said -----  & Co., their agents, successors or assigns,
shall have full right end liberty to enter any house or premises 
where the said----- may be, and remove the same without re
sorting to any legal process.

I also agree to protect said----- & Co. against house rent,
and to notify them if there is any danger of seizure. I also 
agree that if I shall become bankrupt, or compromise with my 
creditors, or part with the |«)ssession of the said ——-, or in
case the said----- shall be seized or attached as my property,
the instalments previously paid shall Ik- forfeited to the said 
----- &Co.

And I also agree to keep the said----- insured in the sum
of not less than -----  dollars for the In-ncfit of the said -----
à Co.

Witness my hand this------day of------19—.
Witness:

HIRE RECEIPT.
(Another form.)

Hired and received of------& Co., of--------, the following
articles [or. the articles set out in the schedule hereto], which
articles are to lx- used by me----- , at----- , for the rent and
use of which, and for all and any use of other goods previously
leased by----- & Co. to me —- I promise to pay to-------&
Co. or to their order the sum of at least — dollars per----- ,
and to continue such payments until the sum so to be paid for 
the use or rent shall equal the sum stated above [or, in the said 
schedule]; and to keep the said articles insured in a sum not
less than----- dollars, for the benefit of the said------ & Co.;
and I, the said----- , agree not to remove the said articles, or
any of them, from the above-named place without the consent
of the said----- & Co. in writing; and if I fail to pay the said
rent as above stipulated, or if I remove or sell the said articles 
or suffer them to be attached; mortgaged or injured, I thereby
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forfeit all right to the said goods, and to the further use of the 
same, and to all moneys paid; and I further agree and consent
that the said----- 4 Co., and their agents and servants, may,
at any and all times, enter into and upon any house, room or 
premises occupied by me, and view and examine all the said 
articles, and remove them without notice or demand, and with
out I icing deemed guilty of any trespass or wrong; and in case
of such removal the said ----- & Co., may forthwith sell the
said articles; and in ease they shall sell them, or any of them, 
they shall apply the proceeds, after the payment of the costs and 
ex|H‘nse of finding, keeping and selling them, to the payment 
of any rent or moneys due them under this lease; and in ease 
such net proceeds are not sufficient to pay all rent or moneys
due the said -----  4 Co., I agree to pay any balance or sum
still remaining due to them ns back rent or otherwise.

It is expressly understood and agreed that the title to each 
and all the above articles, anil to each and all other goods and
articles at any time leased to me, shall remain in----- 4 Co.,
and that they shall remain alisolute owners thereof until the 
full price shall lx‘ paid. But upon full payment to the said

4 Co. of the price named in all the leases, and all ex|x‘tises, 
with interest on all sums as they become due until paid, at the
rate of-----per cent per------ , then they shall release their claim
and right in the goods almve leased to me; and as a guaranty 
fund against any damage to the said goods, and ex|>enac of 
teaming, finding or getting possession of them, I put into the
hands of the said —— 4 Co. the sum of-----dollars, which sum,
or a part of which sum, the said —— 4 Co., if they choose, may 
apply to my credit on my lease account with them.

I have this day received an exact copy of the almve.
Dated at----- the------day of------ 19—.
In witness, etc.

AGREEMENT AS TO FURTHER PURCHASES.
BY ENDORSEMENT ON THE ABOVE HIRE RECEIPT OR OTHERWISE.

I hereby agree and direct that the goods and chattels hired
and received by me of----- 4 Co. this day shall lie added to
and put on the [within] tease of goods hired by me of them
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previously, mu I upon (he same term* ami conditions, except 
and with the further agreement that the money paid this day 
is exclusively for and on account of the goods hired this day,
and that hereafter I will pay to the said----- it: Co. the sum of

dollars per for the use of all the said goods and chattels, 
and that none of them, whether named in the [within] original 
lease or afterwards added, is to Is- or Irecome my property until 
the full amount or price for each and all the same is paid.

Dated at----- the------ day of ------19—.
In witness, etc.

CONDITIONAL SALK ORDER.
To [the---- Company],

[/'face and date.]
Please deliver to me [carriage paid] [describe article], for 

which 1 agree to pay dollars, [here state terms oj payment, e.g.
dollars cash on delivery (or, herewith) and the balance to Ire 

evidenced by my (three) notes for dollars each, falling due 
(monthly) from the date of this contract],

I hereby expressly agree that the right of property in the
said [article] shall remain in the----- Company until it is wholly
paid for, and in case of my failure to meet any one of the said 
notes at maturity, all of the said notes remaining unpaid shall 
immediately Irecome due and payable.

No representations or guarantees have been made by the 
salesman on behalf of the----- Company which an- not herein ex
pressed.

This order is subject to the approval of the---- Company.
I acknowledge the receipt of a duplicate of tliis order.

[Signature.]
[Address.]

LIEN NOTE.
This note is given for----
•-----. [Place and date ]
On the-----day of —— 19 , I promise to pay ------ or

order at ----- , — dollars, with interest at the rate of-----
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lier cent |K>r [annum] lioth before and after maturity until actu
ally paid.

The title of the pro|>erty for which this note is given is not 
to pass, hut to remain in the |iayee of this note until the note is 
|«iid, and in case of default in |myment the payee shall be at 
lilsTty, without process of law, to take possession of and sell the 
said property and apply the proceeds upon this note after de
ducting all costs of taking possession anil sale.

I acknowledge having received a copy of this note.
Witness:

ASSIGNMENT OF LIEN NOTE ANI) GOODS
BY ENDORSEMENT ON NOTE.

For value received I hereby transfer the within note, and all 
my rights, title and interest in the goods and chattels for which 
the said note was given, unto -—-,

AGREEMENT BETWEEN MERCHANT AND 
TRAVELLING SALESMAN.

Agreement made this -----  day of----- 19—, lietween
----- of ----- , and -----  of —, merchants and co-partners,
doing business under the firm mime and style of----- & (to., of
the one part, and -----  of ----- , travelling salesman, of the
other part.

1. The said salesman shall enter into the service of the said
firm as traveller for them in their business of----- merchants,
for the periixl of-----years from the -------day of ------  19—,
subject to the general control of the said firm.

2. The said salesman shall devote the whole of his time,
attention and energies to the performance of his duties as such 
salesman, and shall not, either directly or indirectly, alone or in 
partnership, lie connected with or concerned in any other busi
ness or pursuit whatsoever during the said term of----- years.

3. The said salesman shall, subject to the control of the said 
firm, keep proper books of account, and make due and correct 
entries of the price of all goods sold, and of all transactions and
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dealings of and in relation to the said business, and shall serve 
the said firm diligently and according to his best abilities in all 
respects.

4. The fixed salary of the said salesman shall Ire the sum of
-----  dollars per week for the first year payable by the said
firm weekly from the commencement of the said service, on
[Saturday] of each week, and----- dollars per week for the
second year, and —— dollars per week for the third year, pay
able weekly in like manner from the commencement of such 
respective years.

5. The reasonable travelling expenses and hotel hills of the 
said salesman, incurred in connection with the business of the 
said firm, shall be paid by the said firm, from week to week, 
in addition to the said fixed salary.

In witness, etc.
Signed, sealed, etc.

APPOINTMENT OF ORGANIST
FOR A CHURCH.

This agreement made the —- day of----- 19—, between
the [board of trustees, or, vestry or, church wardens, or as the
cane may 6c], of the parish [or, district] of----- in the county
of ----- , hereinafter called the trustees of the one part, and
[organist] of —-, hereinafter called the organist, of the other 
part.

Witnesseth as follows, that is to say:
1. Until the termination of this agreement as hereinafter

provided the organist is to act as organist of the church of [St. 
----- ] in the parish [or, district] of----- aforesaid.

2. The salary of the organist is to be the annual sum of-----
dollars, to be paid to him by the trustees. The said salary shall
be [«lid [quarterly] on the----- days of-------and-------, the first
payment to be made on the----- day of------next.

.1. Subject to the general control and directions of the trus
tees, the organist shall have the rare and control of the music 
in the said church.

4. The organist shall play the organ at all services in the 
said church unless otherwise directed by the trustees, and shall
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give the choir musical instruction on such evenings in the week,
not exceeding ----- , and at sueh times on those evenings as
the trustees shall require.

5. Tlie organist may give private lessons on the organ in 
the said church at sueh times as may, from lime to time, he 
approved by the trustees, [or, as will not interfere with the services 
of the said church] the organist paying any extra expense in
curred thereby.

6. The organist shall have----- weeks holidays in each
year, to lie taken between the —— day of----- and the------day
of----- , oral such other times as shall lie mutually agreed be
tween the parties hereto.

7. The organist shall provide and pay a projier substitute, 
approved by the trustees, to carry out his duties [during his 
holiday or] if incapacitated by illness from performing his duties.

8. This agreement may be terminated at any time by either
party giving to the other----- calendar months’ notice in writ
ing of his desire to terminate the same.

Signed, etc.
[Signatures of bath partie*.]

PARTY WALL AGREEMENT.

This agreement made the----- ilay of------19—, lietweeeu
- of the----- of —-,------, of the first part, and — of the

-----of ------ , ----- , of the second |>art.
Whereas the said party of the first |»irt claims to Is- seized

in fee simple of lot no.----- [give a sufficient description to enable
the agreement to be registered], and the said party of the second 
part claims to he seized in fee simple of the adjoining lot no. 
----- [ give description].

Now therefore the said parties hereby mutually grant ami 
covenant each for himself, his heirs, executors, administrators 
and assigns, to and with the other, his heirs, executors, admin
istrators and assigns, that either |»irty hereto, or his heirs or 
assigns, may build a party wall of the thickness required by 
law [or otherwise, as the case may he] on any |»rt or the whole 
of the boundary line lietween the said lands, which the other
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party, hie heirs and assigns, shall have a right to use as herein 
provided, the middle line of whieh shall eoineide with the said 
boundary line, and either party thereto, or his heirs or assigns, 
may extend in any direction of the side! line any wall so built, 
and may rebuild the same in ease of the partial or total de- 
struction thereof, anil when any |s>rtion of any wall so built, 
extended or rebuilt, shall Is' used by the party, or by the heirs 
or assigns of the |iarty by whom the portion of the wall so 
used was not constructed, he or they shall pay to the party 
who constructed the same, or to his heirs, executors, adminis
trators or assigns, one-half of the value, at the time of such use, 
of the whole thickness of the portion of such wall so used by 
him or them, and the sum so to lie paid shall, until paid, remain 
a charge upon the land of the party liable to pay the same. 
And it is agreed that the covenants herein contained shall run 
with the land, but no covenant herein contained shall l«‘ per
sonally binding on any |«-rson except in respect of breaches 
during his or their seisin or title to the said lands.

And it is further agreed that whenever any party wall built 
under this agreement shall Is' extended in height, the chimneys 
previously built in such wall shall Is- carried up to a projier 
height, and any injury caused by such extension shall lie made 
gissl, and such extension of the wall and chimneys shall lie at 
the ex|s'tise of the party making the extension. And it is agreed 
that if the parties cannot agree as to any value above mentioned 
the amount thereof shall ls> referred to three disinterested persons 
as valuators, of whom each party hereto, or his heirs and assigns, 
shall appoint one, and these two valuators shall appoint a third, 
and the decision of the three said valuators, or of any two of 
them in writing under their hands shall he binding on the parties 
hereto, their heirs, executors, administrators and assigns.

And it is further agreed that any wall built by virtue of 
this agreement shall be of good materials and workmanship, 
and when built shall lie and remain a party wall.

In witnkss, etc.
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SALE OF PHYSICIAN’S PRACTICE.
Aorekmknt made the — day of----- 19—, between------

of the-----of------ in the county of------ , doctor of medicine,
hereinafter called the vendor, of the one part, and -----of the
-----of------ in the county of------ , doctor of medicine, herein
after called the purchaser, of the other part.

Whkhkas the vendor has for many years past exercised his 
profession of physician and surgeon at ----- , in the county of

, and is now desirous of retiring from his practice at -----
aforesaid, and the purchaser is desirous of establishing himself 
as a physician and surgeon at said----- .

Now this aorekmknt WITNESSETH that the vendor agrees 
to sell and the purchaser agrees to purchase the said practice, 
and the good will and benefits thereof, from the —— day of 
-— 19—, together with all the fixtures, furniture, medical 
hooks, surgical and other instruments and apparatus, and all 
the drugs, medicines, bottles and other things now used therein,
for the sum of----- dollars; in confirmation of which purchase
the purchaser, upon the execution of these presents, has paid
the sum of-----dollars by way of deposit, and in part payment
of the purchase money.

The vendor further agrees that on the payment of the 
residue of the purchase money ns hereinafter mentioned he will 
fully and absolutely deliver over and assign to the purchaser, 
his executors, administrators or assigns, the said practice or 
business and the good will thereof, for his and their alwolute 
use and benefit; and likewise the full and uninterrupted possess
ion of the office in which the said practice is now carried on by 
him. together with the fixtures, furniture, books, instruments, 
apparatus and things now used in and relating to the said practice.

The vendor further agrees that he will introduce and recom
mend the purchaser to his patients, friends and others as his 
successor, and will use his liest endeavours to promote and 
increase the prosperity of the said practice or business; and for 
the pur|H)se of mort- effectually accomplishing such end, the
vendor will, from the said----- day of------ , until the----- day
of----- 19—, permit said practice to he carried on in his name,
so that the vendor shall continue and remain ostensibly engaged
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therein in the same manner as lie lias heretofore carried on 
his profession; and tlie vendor will from time to time during 
such jxwiod attend at the oliiee ami visit his patients with 
the purchaser for the purpose of introducing him to his patients 
and friends, and of assisting him in the management of said 
practice, hut without participating in the losses, ex|ienses or 
liabilities, or in the gains or profits of such practice.

The vendor covenants that he will not reside or practice 
either as a physician or surgeon, or act directly or indirectly as 
partner or assistant to, or with any other physician or surgeon
practising either at —- aforesaid, or elsewhere within -----
mill's thereof [for------ - years from the date hereof].

The purchaser, in consideration of the agreements on the 
part of the vendor hereinbefore contained, hereby further 
agrees to pay him, his executors or administrators, the residue 
of the purchase money, living the sum of----- dollars, by instal
ments as follows: one-half part thereof outlie - - day of-----
19 -, upon receiving the full and ix'aceable possession of the said 
practice, office, good will, fixtures, furniture, books and things 
hereinbefore mentioned, and the remaining half part thereof
on the---- day of-------19—, And it is mutually agreed
between the parties hereto that if the purchaser shall not pay 
the said first instalment of the purchase money at the time 
aforesaid the vendor may, after giving the purchaser ten days’ 
notice in writing of his intention so to do, rescind the said sale, 
and thereupon the said deposit money shall lx- forfeited to 
the vendor who shall thereafter lx' at liljerty to continue the 
said practice or to sell to any other |x>rson the said practice, 
gixxl will. I looks and other things hereby contracted to lx> sold.

In witnkss, etc.
SIGNED, SEALED, etc.

AGREEMENT TO EXHIBIT POSTERS

BETWEEN ADVERTISER AND ADVERTISEMENT AGENT OR BILL 
POSTER.

Agreement made the----- day of ------- 19—, between
-----of------ , hereinafter railed the advertiser, of the one part,
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ami----- of-------[advertisement agent or trill /sister], hereinafter
called the agent, of the other part.

The advertiser agrees to forthwith deliver to the agent
posters----- inches by------ inches in size, advertising------

[mention nature oj adrertisement].
The agent agrees that he will, within [one week] after receiv

ing the said posters, cause them to l>e properly posted on the 
boards, walls and boardings owned or controlled by the agent in
----- [stale loealily nr district], and also on [mention any ]iartieular
place agreed upon ithere the /xisUrs are to In1 /lasted] so that the said 
posters may lie fairly distributed and not exhibited more than 
once on the same wall or boarding.

The said posters shall not lie removed or obliterated by the 
agent for the period of----- [months] after they are posted.

The advertiser agrees that he will pay the agent for the 
said services and work the sum of — dollars, in the following 
instalments, viz. : [here set out amount oj instalments and dates 
when payable].

This agreement is subject to the condition that if from any 
cause there Is* a non-exhibition or a partial exhibition only, or 
a discontinuance of the exhibition of any of the said advertise
ments on the part of the agent, caused otherwise than by the 
elements or the malice or mischief of third parties, the agent will 
make a proportionate abatement in the amount agreed to be 
paid, which abatement the advertiser shall accept without mak
ing any further claim. And it is further agreed that if any instal
ment of payment hereinbefore agreed upon shall lie at any time 
in arrear for [fourteen] days the agent may at his option cancel 
this agreement and remove or obliterate the said posters.

In witness, etc. [Signatures oj both parties.]

AGREEMENT BETWEEN PRINCIPAL AND AGENT.
(Form for Lije Insurance Company.)

This agreement made the----- day of------ 19—, lie tween
the ----- Insurance Company, hereinafter called the company,
of the first part, and----- of------ , in the county of----- , herein
after called the agent, of the second part,
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YVitnksseth that tlif said parties, in consideration of the 
mutual covenants and agreements hereinafter mentioned, hereby 
mutually covenant and agree each with the other as follows, to 
wit:

The company hereby ap|x>inta the said---- the agent of
the company for the pur|>oso of canvassing for applications for 
insurance on the lives of individuals and of |reforming such 
other duties in connection therewith as may lie required by the 
officers of the company, and this ap|x>intmcnt is made on the 
following terms and conditions.

1. It is agreed that the agent shall have no authority on 
behalf of the company to make, alter or discharge any con
tract, to waive forfeitures, to extend the time of payment of any 
premium or to waive payment in cash, or to receive any money 
due or to become due to the company, except on applications 
obtained by or through him in exchange for conditional receipts 
to Is1 furnished by the company, or on policies or renewal receipts 
[signed by the president, vice-president or actuary] sent to him 
for collection.

2. The said — shall act exclusively as agent for the com
pany, and as such agent shall devote his entire time, talents and 
energies to the business of the agency hereby established, and 
in the conducting of it shall lx1 governed strictly by the I rook of 
“Instructions to Agents” issued from time to time by the com
pany, and by such other instructions as he may receive from 
the company. All applications for insurance taken by the 
agent shall Is1 delivered to the company, whether they have 
been reported on favourably or unfavourably by the medical 
examiner.

3. The agent shall keep regular ami accurate statements of 
all transactions for or on account of the company, and whenever 
required by the company, or its authorized agent, shall transmit 
to the company a report in detail embracing every item of busi
ness done by or through him and of all moneys collected or re
ceived by or through him for the company.

4. All I woks of account, documents, vouchers and other 
books or papers connected with the business of the said agency 
shall Is* the property of the company, whether paid for by the 
company or not, ami at any and all times shall lie open to the
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<-ompany or its representatives for the purpose of examination, 
ami shall lie turned over to the company or its representatives on 
the order of the company, or on termination of the said agency.

5. All moneys or securities received or collected by the 
agent for or on lielmlf of the company shall Is* securely held 
hv him as a fiduciary trust, and shall lx- used by him for no 
personal or other purpose whatever, but shall Iw by him immedi
ately paid over to the company in accordance with its instruc
tions; and it is expressly t ' and agreed between the
parties hereto, that in case the agent shall withhold any funds, 
policies or receipts belonging to the company, after such funds, 
policies or receipts should have Item reported upon and trans
mitted to the company, or if lie shall withold any funds, policies 
or receipts after they shall have lieen demanded of him in 
writing by the company, such dereliction shall work a for
feiture to the eompanv, unconditionally, of all claims whatso
ever, accrued or to accrue under this or any previous agreement 
to the agent, but nothing herein shall lx1 construed to affect any 
claims of the company on the agent.

fi. The district within which the ageid shall have permission 
to operate is----- .

7. The agent shall thoroughly and ably canvass the said 
alxive-named district : lint the company may, at its option, 
employ other agents in the said distriet, and the agent shall 
have no claim for commissions or other remuneration on the 
business effected by such other agents so employed.

8. If in any case the company shall deem it proper in conse
quence of misrepresentations made, or misunderstandings had, 
at the time of the issue of a (xilicy, to return the premiums 
thereon and cancel it, the agent shall lose all right to commis
sions for premiums under the said policy, and shall lx* Ixiund to 
repay to the coni|xmy, on demand, the amount of commissions 
received on premiums so returned.

It. The agent shall collect and promptly remit to the com- 
pany all premiums on policies not issued through his instru
mentality, renewal receipts for which may be furnished him 
from time to time by the company.

10. The necessary cxjxmses for medical examinations 
(except ns provided in section 17 hereof), and for expressage on

67
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documents ami other things sent by the company to the agent, 
shall he paid hy the company, ami the company shall furnish 
the agent with such a supply of blanks and circulars as it shall 
deem reasonable, to enable him to carry on business as said agent, 
as aforesaid; and the company shall not lie liable to pay any 
charge other than herein stated, or as shall hereafter lx,- allowed 
by special written permission of the company.

11. The company may offset against any claims for commis
sions under this agreement any debts due at any time hy the 
agent to the company.

12. The agent shall not enter the service of any life in
surance company other than the----- company, or place any
applications for insurance in any other life insurance company, 
without the consent in writing of the company, so long as there 
is any indebtedness of any nature whatever due to the company.

13. The ledger account of the company shall be competent 
and conclusive evidence of the state of the accounts between 
the ]«irties hereto. The company agrees to furnish the agent 
with a copy of the said account (not oftener, however, than 
once a month), u|xm receipt of a written request to that effect 
from the agent, due allowance to lx- made for clerical delays.

14. For the faithful performance of this agreement, and of 
all duties pertaining to the said agency, the agent shall keep 
deposited with the company a bond satisfactory to the com
pany.

15. When premiums on policies of insurance effected with 
the company by or through the agent are collected otherwise 
than by the agent, —— |x-r cent of such premiums shall be 
deducted from the commission to lx- allowed herein, for ex|x-nse 
of collection; commissions on premiums on all classes of policies 
not named in section 20 shall lx- determined by the company; 
in case any special agents or other persons acting for the com
pany shall secure any business conjointly with the agent, the 
commissions herein provided shall lx- divided equally between 
the parties to this agreement, unless specially agreed to the 
contrary in writing; when policies that have been issued are 
changed, ami an allowance made on the old policy which is 
applied to the payment of the new, no commission shall be 
allowed on the amount thus transferred from the old to the
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new policy ; and the commissions provided in section 20 shall 
not apply when the insured is over — years of age.

16. It is agreed that if the agent shall sell or offer to sell 
directly or indirectly to any [lerson policies for insurance to be 
issued by the company hereunder, at any redaction from the 
regular table of rates as furnished to the agent by the company, 
such Side or offer of sale shall work an immediate termination 
of this agreement and a forfeiture of all rights anil interest 
hereunder to the company.

17. The agent shall [>ny to the company the actual cost of 
medical examination for each |iolicy issued to the agent by the 
company in form as applied for, and subsequently returned by 
the agent for cancellation.

18. Any rights of the agent under this agreement shall not 
lie sold or assigned by him without the consent of the company 
in writing, but either party hereto may terminate this agree
ment upon [thirty] days written notice.

19. It is expressly understood and agreed between the 
parties hereto that this agreement shall lie considered strictly 
confidential, and that under no circumstances shall the agent 
mention or exhibit the terms thereof to any person, under 
|M'iialtv of forfeiture of the agreement and all lienefits there
under.

20. The agent shall Is1 allowed, under this agreement, the 
following compensation only, unless otherwise expressly stipula
ted in writing, namely : a commission on the original cash 
premiums for the first year of insurance, and, subject to con
ditions given in paragraph (c) of this section, upon the second 
year’s premiums, which shall, during his continuance as said 
agent of the company, be obtained, collected, paid to and 
received by the conqiany on (xilicies of insurance effected with 
the conqiany, by or through the agent, which commission shall 
lie at and after the following rates:

(a) On the original cash premiums for the first year of insur
ance (on regular accumulation and on adjustable accumulation 
business) [here set out Ihe percentage to be allowed on each kind oj 
policy].
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(h) In addition to the foregoing compensation, the eoni|6iny 
will allow the agent an additional tirst-yiiir commission on 
policies procured on plans of insurance designated for amounts 
of — dollars or over (payable on regular accumulation busi
ness only, and e>.................adjustable accumulation policies),
as follows [line H t mil the extra eanwiiseian hi be allium!].

(c) If the total volume of new insurance written and 
examined during any twelve calendar months of the continuance
of this agreement ending on the------day of ——-, upon which
|s)licies are issued, delivered, and upon which one full year’s 
premiums are duly paid to and received by the eoni|>any in cash 
in due course, during such twelve months, or within [sixty] 
days thereafter (|s>licies upon which less than one full year’s 
premiums are duly |»iid as nlxwe to count pro rata), amounts 
to dollars or more, the agent shall Is- entitled to a commis
sion on such premiums of the business so procured during such 
twelve months |>eriod as shall renew for the second year of 
insurance, subject to all the terms and conditions of this agree
ment, as follows: If dollars is secured as alsive, the
commission to 1m- —- per cent on the renewal premiums paid 
on the said business for the second year of insurance, subject 
to the foregoing conditions [anil m jartli, the jmeentaije in- 
ereaeini) nrniriliiit/ In the amount 11/ buxini sx done].

'il. This agreement shall take effect on the----- day of
Id , if duly signed bv the agent, and in fae-simile by the 

[president, vice-president, or the sujierintendent of agencies] of 
the com|Kiny.

In witness, etc.

Signed, sealed, etc.

AGREEMENT FOR SALK OF SECRET PROCESS.

Tins indrntuhe made the----- day of-------19—, between
----- [ivm/or] of , hereinafter railed the vendor, of the one
part, and, [purchaser] of------, hereinafter called the purchaser,
of the other |«irt.

Whereas the vendor is in |sissesai<m of a secret process 
for the manufacture of [state what];

^96C
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An» whereas the vendor has agreed with the purchaser 
(or the sale to him of the raid secret process and the exclusive 
and alisolute benefit thereof for the sum of------dollars.

Now this indknti'HK WITNESSETH that in pursuance of
the raid agreement and in consideration of the sum of---- -
dollars paid by the purchaser to the vendor (the receipt whereof 
is hereby acknowledged) the vendor hereby covenants with 
the purchaser:

1. To forthwith impart the raid secret process to the 
purchaser and to give to the purchaser such instructions with 
regard to the said secret process as may be necessary for the pur
pose of using it to the treat advantage.

2. Not at any time or times hereafter to disclose the raid 
secret process, and at the request and cost of the purchaser 
to take all |rossible ate|ra to prevent the said secret process 
being used or disclosed by any other person.

2. To pay to the purchaser for every breach of the fore
going covenant the sum of dollars as liquidated damages.

Tire vendor hereby warrants to the purchaser that the 
vendor has not at any time diselosed the raid secret to any 
person or done any act or thing whereby the raid secret has 
or is likely to become known to the public.

In witness, etc.
•Signed, sealed, etc.

•SEPA RATION AG H EEM ENT
between husband and wife, trustee indemnifying

HUSBAND AGAINST WIFE’S DEBTS It.

This indenture made the------day of-------19—, between
A.H. [husband] of ------, of the first part; C.B. of ------ , wife
of the said A.H., of the second |mrt : and E.F. [frwsfee] of ——, of 
the thin! part.

Whereas unhappy differences have arisen lietween the 
said A.H. and C.B., his wife, and they have consequently agreed

(a) If the wife has no separate estate it is necessary for a trustee 
to covenant on her behalf.
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to live separate from each other for the future, and to enter into 
such arrangement as is hereinafter expressed.

And whereas the said A.H. and C.R. have two children
namely, L.B., now of the age of----- years, and M.B., now of
the age of----- years.

Now this indenture witnesseth that in pursuance of the 
said agreement, and in consideration of the premises and of the 
covenants hereinafter contained on the part of the said O.B. 
and E.F., the said A.B. hereby covenants with the said C.B., 
and also by way of separate covenant with the said E.F. as her 
trustee, that the said ('.It. shall and may at all times hereafter, 
notwithstanding her coverture, live separate (b) and apart 
from the said A.B. as if she were a feme sole, and shall hence
forth he freed from the control and authority of the said A.B., 
and shall reside in such place or places and either in or out of 
business and in such manner as she shall think fit, and that the 
said A.B. will not at any time hereafter require her to live 
with him, or institute any legal proceedings, or take any other 
steps whatsoever for that purpose, and will not in anywise 
molest or interfere with the said C'.B. in her business or manner 
of living or otherwise.

And that the said A.B. will, within - weeks from the 
date of the execution of this indenture, pay to the said E.F. 
the sum of dollars for necessaries already supplied to 
the said C.R.

And that the said A.B., will during the joint lives of him
self and the said C.B., if they shall so long live separate from 
each other [(c) ami on condition that and so long as the said 
C.B., shall continue to lead a chaste life], pay to the said
E.F., the clear annuity of----- dollars in trust for the said C.B.,
[</ it is datired In pay the annuity direct to the mje, without the 
interventiim of the trustee, say, pay to the said C.B., or to such 
person or persons as she shall from time to time direct or ap|mint 
in writing, the animal sum of----- dollars] for her sole and separ
ate use and for the maintenance of herself and the said M.B.,

(b) If no separation in fact takes place, the deed will he altogether 
void (Bindley v. Mulloncy (1869) L.R. 7 Eq. 343).

(c) These words must he inserted if it is intended that the annuity 
shall cease if the wife subsequently commits adultery (Sweet v. Sweet 
(1895), 1 Q.B. : 11 aster neys v. WasUrneys (1900) A.C. 446).
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and so that she slmll not have power to dispose thereof in the 
way of anticipation, the said annual sum to he paid by equal 
[quarterly] payments on the —— day of — and the
day of----- in every year, the first payment to he ' on the
— day of----- next.

But so, nevertheless, that the said annuity shall cease if the 
marriage lietween the said A.B. and C.H. shall at any time 
hereafter he dissolved by any Hhunal having competent juris
diction. And also that all property (if any) now belonging to 
the said C.B. for any estate or interest, whether in possession, 
reversion or otherwise, shall lieiong to her for her sole and sep
arate use. And that if the sa'd C.B. shall die in the lifetime 
of the said A.B. all property (if any) of the said C.B,, which 
but for this covenant would on her death go and belong to the 
said A.B., shall go to the person or persons to whom, and in 
the manner which, such property would have gone if the said 
A.B. hud died in the lifetime of the said C.B.

And in further consideration of the premises, the said C.B., 
and the said E.F. hereby jointly and severally covenant with 
the said A.B. that they, the said C.B. and E.F., will at all times 
hereafter during the continuance of the said separation keep 
indemnified the said A.B. from and against all debts and liabil
ities hereafter contracted or incurred by the said C.B., and 
from and against all actions, claims and demands on account 
thereof, and against all such costs, charges, losses, damages 
and cxpuiues as may lie incurred by the said A.B., on account 
thereof, and that if the said A.B., shall at any time hereafter 
lie called upm to pay any and shall actually pay debt nr debts 
which the said C.B., shall at any time hereafter contract, then 
and in every such case the said A.B., may retain out of the said
annuity of----- dollars the amount of such debt or debts, together
with all costs, charges and damages which he may incur on 
account thereof. And, further, that the said C.B., nor any 
person on her behalf, shall not nor will at any time hereafter 
commence or prosecute any action or other proceedings for 
compelling the said A.B. to cohabit with her, the said C.B., or 
to allow her any support, maintenance or alimony (except the 
said annual sum hereinbefore covenanted to be paid to her), 
and shall not nor will molest the said A.B. in any manner.

0
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[The petition of tin- said C.H. for a divorce shall l>e with
drawn, and all costs incurred in relation thereto shall lie paid 
by the said A.H. [or, the action now pending in the High Court 
of Justice shall lie dismissed, with costs (as between |nirty and 
party) to lie paid by tin- said A.H. to the said C.H.], and no new 
or other proceedings or action shall be taken by either party 
on account of any alleged misconduct of either party before the 
date of these presents.]

And it is agreed that the said A.H., shall have the sole 
control, management, maintenance and guardianship of the 
said L.B. during the minority [or, until the marriage] of the 
said L.B., and that the said C.B. shall have the sole control, 
management, maintenance and guardianship of the said M.B. 
during tin1 minority [or, until the marriage] of the said M B., 
[free from the control or authority of the said A.B., and that the 
sail I A.B., shall have access to the said M.B., and the said C.B., 
shall have access tottl i said L.B., under such arrangements as 
shall from time to time Is- made lietween them for that pur|xise, 
or. if they shall Is' unable to agree, then under such arrange
ments as shall Is- made by the said K.F.]

And it is agreed that if the said A.B., and C.B., shall at any 
time hereafter with their mutual consent cohabit as man and
wife, then in such case the said annuity of---- dollars shall
cease to be ' and all the covenants herein contained 
shall liecomc void.

In witnkss, etc.
Sion no. srai.ro, etc.

SEPARATION AGREEMENT
BRTWKKS HUSBAXn AND WIFK, WITHOUT A TRUSTER.

This indenture the----- day of------ 19—, lietween
A.H. [1uisbnru/] of , of the first part, and C.B., the wife of 
the slid A.B., of the other |«irt.

Whkhkas tlifferenees have arisen Is'tween the slid A.B. and 
C.B., and they have agreed to live .separate from each other in 
future, and to enter into the arrangements hereinafter expressed.

[ HTiere there tire trust fund* under a marriage settlement 
add. And whereas by an indenture of settlement dated the

4
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-----  (lav of -----  19—, and made previously to the marriage
of the said A.B. and C.B., between [xfn/e /xirtfex], of which 
indenture E.F. and Q.H. are the present trustees, divers moneys 
and property (therein called “the husband’s trust funds,” and 
“the wife’s trust funds," respectively) were settled by and on 
the |iart of the said A.B. and C.B., respectively, upon trusts 
under which the income of the huslland’s trust funds is 
payable to the said A.B. and the income of the wife's trust funds 
is payable to the said C.B. for her separate use without power of 
anticipation during the joint lives of the said A.B. and C.B., and 
the income of all the said trust funds is payable after the decease 
of either of them to the survivor of them during his or her life.]

Ami whereas there has liven no issue of the said marriage 
j nr. if children, we chin we on /mgc» 1 IS and 120].

Now Tins indenture WITNESSETH that in consideration of 
the premises it is hereby agreed and declared between and by 
the (larties hereto as follows (d):

I. The parties hereto will henceforth live separate from 
each other, and neither of them will take proceedings against 
the other for restitution of conjugal rights, or molest, or annoy, 
or interfere with the other in any manner whatsoever.

[2. The yearly sum of —- dollars, part of the income of 
the husband's trust funds settled by the said indenture of 
settlement, shall be paid to the said C.B. for her sole and separ- 
ate use, without power of antieijiation, during the joint lives 
of the said A.B. and C.B., if they shall so long live separate 
from each other [(e) and on condition that, and so long as she 
shall continue to lead a chaste life], by equal [quarterly] pay
ments on the-----day of------ , and the ----- day of------ in
every year, the first payment to be made on the ----- day of

next; and the said A.B. hereby assigns the said yearly sum 
lo the said C.B., and directs the trustees of the said indenture 
of settlement to pay the same to her accordingly.]

.‘1. All pro|ierty (if any) now belonging to the said C.B. for 
any estate or interest, whether in possession, reversion, or 
otherwise, shall lielong to her for her se|iamte use.

(d) See also the special covenants in the preceding form.
ft) See note (c) on p. 118.
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4. The said C.B. will pay her own debts and keep the said 
A.B. indemnified therefrom, and if the said C.B. shall make 
default in observing this covenant all moneys which shall be 
paiil by the said A.B. in respect of any debt or liability of the 
said C.B. shall be refunded to him out of the yearly sum pay
able to the said C.B. under article 2 hereof.

5. And the said A.B. and C.D., for themselves, their heirs, 
executors and administrators, respectively, covenant each with 
the other of them, his or her heirs, executors, administrators 
anil assigns, that they will from time to time and at all times 
hereafter, upon every reasonable request, and at the costs of the 
other of them, his or her heirs, executors, administrators and 
assigns, execute and do all further assurances and things for the 
purpose of giving full effect to the covenants, agreements and 
provisions herein contained.

In witness, etc.
Signed, sealed, etc.

AGREEMENT FOR SALE OF STANDING TIMBER.
Agreement made the -----  day of -----  19—, between
of the — of in the county of —,-----, herein

after called the vendor, of the first jKirt, and —— of the-----
of ----  in the county of —,----- , hereinafter called the
purchaser, of the second part.

WitnessETti that the vendor agrees to sell to the purchaser 
all the [hemlock] timber and trees now standing, growing, 
lying or being on all that certain parcel of land situate, etc., 
[with liberty to the purchaser to place and dry the hark of the 
said trees on any convenient part of the said land.]

In consideration whereof the purchaser agrees to pay to 
the vendor the sum of —- dollars, as follows:

Tlie purchaser agrees that the trees shall lie felled with 
as much rare as possible, and in a workmanlike manner, and that 
he will do no unnecessary damage to the remaining trees, or 
to the underbrush or crops, or to any road or fence, and will 
repair any damage so done, or make compensation therefor, 
and for any other damage done to any property of the
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vendor. [// necessary, add, The said timlier and trees shall la* 
removed only by the roads and gaps appointed by the vendor.]

And the purchaser agrees that he will cut down and remove 
(I) all the said timber and trees (which he intends to cut and
remove) on or I adore the -----  day of-----19—, after which
date all of the said timber and trees remaining upon the land 
shall lie forfeited to the vendor.

And it is hereby agreed that if any “ shall arise 
between the parties hereto with regard to the said titular or 
trees, or to the compensation to be made for any damage done 
as aforesaid, or to anything herein contained, such dispute shall 
be submitted to — as arbitrator, whose award shall be final 
and conclusive between the parties hereto.

And it is hereby declared and agreed that these presents 
and everything herein contained shall respectively enure to 
the benefit of and lie binding upon the parties hereto, their 
heirs, executors, administrators and assigns respectively.

In witness, etc.
Signed, sealed, etc.

(f ) On a sale of trees, the liberty to cut and carry them away is 
implied and need not be expressly conferred.

D-A



ARBITRATION.
AGREEMENT FOR REFERENCE

TO ONE AHHITHATOR.

Aoneement made the — day of 19—, Ix-tween
-----of------, of the first part, and — of -, of the second
part.

Uecilal of disputes.
Whereas disputes and differences have arisen and are still 

subsisting I «'tween the said parties, now it is agreed to refer all 
such disputes and matters in difference whatsoever to the 
determination anti award [continue on the tenth line below], or,

Recital oI jtendiny suit.
Whereas an action is now pending in the [High Court of 

Justice,] wherein is plaintiff anil defendant, and it is 
agreed [// il lw intended not to refer the art ion, lint only the subject 
of the artion, that all proceedings in the action shall be stayed, 
but that ill order to ascertain, settle and adjust all accounts, 
claims ami demands in " in the sa it I action] that the same 
[if the reference is yenerul, odd, and all matters whatsoever in 
difference lietween the parties] shall be referred to the determina
tion and award of — of----- ,----- , so as the sait I arbitrator

and publish his award in writing, and signed by him, of and 
concerning.! he matters referred, ready to lie delivered to the said 
parties or to either of them, or, if they or either of them shall be 
dead before the making of the award, to their res|x'ctive per
sonal representatives who shall rnpiire the same, on or lieforc
the----- day of------19—, or on or lieforc any other day to which
the arbitrator shall, by any writing signed by him endorsed on 
this submission, from time to time enlarge the time for making 
his award.

Death of parly not to offert reference.
And it is further agreed that the submission hereby made 

shall not lie defeated or affected by the death of the said parties

0
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or either of them pending the same, but hHu.11 or may l*1 proceeded 
in, and the matters in difference determined in the same manner 
us if the award of the arbitrator hud Ix-en made or determined 
in the lifetime of the party or parties so dying; and the ex
ecutor or administrator, executors or administrators of the party 
or parties so dying shall lx\ and lx1 considered to lx‘, a party 
or parties to the reference or submission hereby made, any rule 
of law or equity to the contrary notwithstanding.

I'mi'er to proceed ex porte.
And that the arbitrator shall lx- at lilx*rty to proceed ex 

parte in ease either party, after reasonable notice, shall at any 
time neglect or refuse to attend on the reference, without having 
previously shown to the arbitrator what the latter shall consider 
good and sufficient cause for failure to attend.

Examination 0/ witneeeee.
And that the arbitrator shall be at liberty to examine 

the parties hereto or either of them and the witnesses in the 
reference, and that the parties and witnesses, if examined, shall 
lie examined on oath or affirmation.

I’roduction «/ documente.
And that the parties respectively shall produce before the 

arbitrator all books, documents, papers, accounts, vouchers, 
entries, memoranda, maps, plans and writings in their possession, 
power or control relating to the matters referred which the 
arbitrator may require.

,1/opx, plane, etc.
And that the arbitrator shall have power to cause such maps, 

plans and measurements to lx1 made and taken as he shall deem 
necessary or expedient, and the cost and expenses thereof shall 
lx> in the direction of the arbitrator.

Accountant.
And that the arbitrator shall, if he think it necessary, lie at 

lilx'rty. and he is hereby authorised, to appoint an accountant 
to assist him, at the expense of the parties, who shall lx' liable 
to such accountant for his reasonable remuneration; and that, 
as between the parties, the ex|x>nse of such accountant shall be
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home and paid in equal moieties by tile parties [or, shall be in 
the discretion of the arbitrator]; and such accountant shall be 
required to make his solemn declaration, according to the statute, 
of the truth of any account or statement made out by him.

Opinion oj counsel.
And that the arbitrator shall bo at liberty, at any stage of 

the proceedings, to state a case for the opinion of counsel upon 
any question arising in the course of the reference, and may act 
upon the opinion so taken.

I'arlies to assist arbitrator.
And that the parties respectively shall do all other acts 

necessary toenab e the arbitrator to make a Just award; and that 
neither of them shall wilfu ly or wrongfully do, or cause to be 
done, any act to de ay or prevent the arbitrator from making 
his award.

To abide by award.
And that the parties, their executors and administrators, 

shall, on their respective parts, in all things oliey, abide by, 
perform and keep the award so to lie made and published 
as aforesaid.

Not to bring action.
Anil that none of the parties shall bring or prosecute any 

action against the arbitrator or against any other of the parties 
eoneerning the matters in difference and concerned in the refer
ence.

Power to refer bark award.
And it is further agreed that in the event of either of the 

parties, their executors or administrators, Iteing dissatisfied with 
the award, or disputing its validity, and moving the court to set 
the same, or any part thereof, aside, or on any motion lieing 
made respecting the said award, the said court, whether the 
award lx- insufficient in law or not, shall have power, if it shall 
think fit, to remit the award or the matters hereby referred, or 
any of them, from time to time to the reconsideration and 
determination of the arbitrator.

Costs oj arbitration.
And that the costs of preparing anil executing these presents 

and a duplicate thereof, and the costs of the reference and
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award, shall I* in the discretion of the arbitrator, who may 
direct to, and by whom, and in what manner, tin- same or any 
part thereof shall be paiil [or, that the costs of the reference 
and awaril shall abide the event of the award, or, that the costs 
of the action shall abide the event of the awaril as to the action, 
and the costs of the reference shall lie paid by the parties in 
equal proportions.

Penalty jar brearl: 0/ agreement.
And for the due execution and observance of the agreement 

hereinbefore contained on the part of the party of the first part 
[amt aha far any other l'Orly jor whom the party 0/ the first part 
is liable], the party of the first part doth hereby bind himself,
his heirs, executors and administrators, in the sum of -----
dollars; and for the due execution and observance of the agree
ment hereinbefore contained on the part of the part of the 
second part [aiul also jor any other i>arty jor whom the parly 
0/ the second part is liable], the party of the second party doth 
hereby bind himself, his heirs, executors and administrators, in 
the sum of---- dollars.

Submission to be made a rule of court.
And it Ls further agreed that this submission to arbitration 

shall [not (a)] be made a rule of the [High Court of Justice],
Award to be final and without appeal.

And it is further agreed by each of the parlies hereto that 
the award made pursuant to the terms of this submission shall 
Is- final and conclusive between them and their res|>ective heirs, 
executors and administrators, and that there shall lx- no appeal 
therefrom.

Arbitrator's fees.
And the parties hereto jointly and severally agree to and 

with the arbitrator, in consideration of his taking upon himself 
the burden of the reference, to pay to him his reasonable charges 
for the arbitration and award.

In witnksh whereof the parties hereto have hereunto set 
their hands.

Witness:
(a) If it is intended that the submission shall not be made a rule of 

court it must be so stated. If the submission is made a rule of court it is 
not revocable by either party without leave of the court.
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AGREEMENT FOR REFERENCE
TO ONE ARBITRATOR.

(Short form.)
We----- of —— ami------ of------ do hereby refer all mat

ters in dispute [relating to----- fty] between unto the award and
determination of----- of------ , whose derision and award shall
be final and binding upon us and our respective heirs, executors, 
administrators and assigns, and who shall have all the jHiwers 
given by “The Arbitration Act," Ontario, to arbitrators, and 
who may proceed ex parte if he think fit after such notice as he 
may deem reasonable.

This submission shall not lx1 determined by the death of 
either of us.

In witness, etc.
Witness:

AGREEMENT FOR REFERENCE
THOSE ARBITRATOR, IN PLACE OK ONE WHO HAS DIED.

Agreement made the —— day of — 19—, between
of the one part and -— of the other part [the tun jmrlies to the 
reference].

Whereas -----  [original arbitrator] died on the day
of — 19—, without having made his award in res|x'ct of the 
matters expressed to lx- referred to him by the agreement of 
reference [or ns the rase man M dated the day of----- 19—.

Now it is agreed 1 «'tween the parties hereto ns follows:
1. All the matters expressed to lx1 referred to the said-----
[oriijinal arbitrator] by the said agreement of reference arc hereby 
referred to the determination and award of [neir arbitrator] 
of----- .

2. The said agreement of reference shall lx> read and 
construed throughout as if the name of----- [netr arbitrator] had

(b) As a rule it is advisable to enumerate in the agreement the 
specific matters in dispute, in order to guide the arbitrator, but it is not 
generally advisable to limit the reference to the specified matters, since 
other matters and questions invariably arise in the course of the arbitra
tion. The best course is to add a submission of all matters in difference 
arising out of the jwirticular contract or relationship.
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originally been inserted therein in the plave of thal of -----
[original arbitrator],

3. In clause [3], in the limitation of time for the arbitrator 
to make his award, the words “[first of March]” shall lie read 
instead of “[first of January]." In other respects all the pro
visions of the said agreement of reference shall continue in 
full force and effect.

In witness, etc.
[Signatures of both parties.]

AGREEMENT FOR REFERENCE
TO THREE ARBITRATORS.

Agreement made the -----  day of -----  19—, between
——- of----- , of the one part, and----- of-------, of the other
part.

Whereas certain disputes and differences have arisen and 
still exist lietween the said parties relative to [sc/ out the waiters 
in dispute].

Now it is hereby agreed by and lietween the parties hereto 
that the said disputes and causes of difference shall lie and they 
are hereby referred and submitted to the arbitration and deter
mination of----- of------ and------ of------ , nominated by the
said parties respectively, and of such third arbitrator as the said
----- and----- [first-named arbitrators] shall by writing under
their hands, to he endorsed upon this submission, liefore they 
enter on the business of the reference, nominate and appoint 
to act with them, so as the said arbitrators [or any two of them] 
make and publish their award in writing, signed by them, of 
and concerning the matters referred, ready to lie delivered to 
the parties or either of them, their executors, administrators
or assigns, on or before the----- day of —— 19—, or any suli-
sequent day to which the said arbitrators shall from time to time 
by writing under their hands extend the time for making such 
award.

Provisions for appointing new arbitrators
And that in case cither of the two first appointed arbitra

tors shall die or refuse or become incapable to act as arbitrator, 
liefore the whole of the premises hereby referred shall lie de-
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terminée! by the sail! arbitrators, then the party who appointee! 
snelt arbitrator, or the heirs, executors or administrators of 
such party, shall forthwith thereafter nemiinate anel appoint 
some either fit and indifferent person In lie arbitrator in the 
steael and place eif the arbitrator dying, refusing or I «'coming 
incapable tei act ; anil so in like manner upon the decease, refusal 
or nrglert to art of any arbitrator succeeding to the1 place of 
the said arbitrator, and every arbitrator so appointed as a suli- 
stitute for either of the saie I first-appointed arbitrators or any 
suiTii'ding arbitrator shall have the same powers and authorities 
as the arbitrator for whom the substitution is mai le wotilil have 
hail if he had acted or continueel to act.

To abide by mmrd.
And the parties hereto elo mutually covenant and agree' 

each with the other that the award to In' mai le by the said 
arbitrators or any two of them shall in all ri's|iects Is1 well and 
faithfully kept and observe! 1.

Not In briny nrtion.
And it is hereby agrenal («'tween the parties hereto, e'aeh 

with the other, that lie will not bring or prose-eute any action 
against the- other, or against the arbitrators or any of them, 
I'oneeming the matters in difference, or any of them, eoncerneel 
in the said reference.

[Ail<I oilier clnwies os required from form on /mye 124.]
In witnkss, etc.
Witness:

AGREEMENT FOR REFERENCE
t'NIIKH “THE AimiTHATIIIN ACT.”

(R.S.O., c. 62.)
Aorekment mai le this ----- day of lit . between

—- of----- and — of------.
Whereas ilifferences have arisen lietween the- partie-s hereto

in ri's|K'ct of-----, and they have' agreasl to refer such elifTer-
I'liea's to arbitration upon the terms and I'onilitiims I'ontaineel in 
the Act of the l,igiidali.ie of II»' Province’ of Ontario intituled 
"The Arbitration Art."
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Now it is hereby agreed by the said parties that all matters 
in difference between them in relation to the premises shall be
and are hereby referred to----- - of —, as arbitrator (c).

And it is further agreed that if the said ------[arbitrator]
refuses to act, or is or becomes incapable of acting, or dies (d) 
either before or during the progress of the arbitration, then the
said matters shall be referred to----- of------ , as arbitrator.

[Here insert such special clauses from forms on pages 124 and 
129 as mag he required. The Arbitration Act, however, makes 
/ironisions as to witnesses, evidence, production of documents, 
costs, etc.]

In witness, etc.
Signed, sealed, etc.

AORKKMENT FOR REFERENCE
BY DEED.

This indenture made the —— day of-----19 -, lietween
A.B. of —— and O.D. of----- , of the first part; E.F. of -,
of the second part : and Ci.H. of , of the third part.

Whereas differences have arisen and an- still depending 
lietween the said A H. and t'.l). and the said E.F.. and also 
lietween the said A.B. and the said E.F., and also between the 
said E.F. and the said (1.11., touching and concerning [here 
shortly state the matters in dispute] : and in order to pul an end 
to such differences, the said parties have agreed to refer the

(c) If the reference is made to an official referee he shall, upon appli
cation. hear and determine the matters agreed to he referred.

If it is intended to refer to two arbitrators, it must lie so stated. If 
the reference is to two arbitrators the two arbitrators may ap|>oint an 
unmire at any time within the period during which they hâve power to 
make an award. The award must be made within three months after 
entering on the reference or after having l»een called on to act by notice 
in writing from any j>arty to the submission, or within such time as the 
arbitrators enlarge tne time for making the award. If the arbitrators 
fail to make an award within such time, or state that they cannot agree, 
the umpire may enter on the reference and shall make his award within 
one month from the time allowed the arbitrators has expired. or within 
such time as he may enlarge the time for making his award. The award 
so made is binding on the |iarties and those claiming under them (R.S.O., 
v <>2, Sch. A ).

(dj When the reference is to two or more arbitrators, the person 
who appointed the arbitrator who ceases to act may appoint a new 
arbitrator in his place under the statute (Ont. 1903, c. 7, s. 16), quid vide.
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same [or, all matters in difference] to the award of X.Y. of-----
as arbitrator.

Now this indenture witnesseth that they, the said A.B., 
C.D., E.F., and G.H., do and each of them doth, each for himself, 
severally and respectively, and for his several anil respective 
heirs, executors and administrators, covenant and agree with 
each other, his heirs, executors and administrators, res|ieetively, 
to stand to. abide by, observe and perform the award and deter
mination of the said X.Y. of and concerning the premises afore
said; so as the said arbitrator [continue ns in Ai/reemenl fur 
Reference, />. 124]. And the said parties do hereby further agree 
that [add clauses cimsidered advisable].

In witness, etc.
Signed, sealed, etc.

BOND
TO REFER TO ARBITRATION.

Know all men by these presents that I, A.B.,of----- , am
held and firmly bound to C D., of —— , in the penal sum of
---- dollars of lawful money of Canada, to lie paid the said
C.D., or his certain attorney, executors, administrators or 
assigns, for which payment I bind myself, my heirs, executors 
and administrators, by these presents.

Sealed with my seal and dated the — day of —- 19—.
Whereas [here slate the existence of differences betiecen 

A.It. ami C.l).. nr enumerate s/tecial matters in dis/nde, as in a 
submission by aiireement].

And whereas the above Ixmnden A.B. and the said C.D. 
have agreed to refer the said differences [and all matters in 
difference Ix-tween them] to the award and determination
of W.X., of —, and Y.Z. of------ , arbitrators nominated,
appointed and chosen as well by and on the part and bchnlf of 
the above boundeu A.B. as of the said C.D., (tile said W.X. and 
Y.Z. having consented and agreed to accept the burden of the 
said arbitration), and of such third arbitrator as the said W.X. 
and Y.Z. shall, by writing under their hands before they proceed 
in the arbitration, nominate and appoint to act with them.
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Now thk condition of this obligation is such that if the 

aliovp hounden A.B., his heirs, executors and administrators, do 
and shall, on his and their part and liehalf in all things, well 
anil truly observe, |x>rform and keep the award and determina
tion of the said arbitrators respecting the matters referred, so 
as the award of the said arbitrators lx- made in writing ready to 
lx1 delivered to the said parties, (or if the said parties, or either 
of them, sliall lx- dead before the making of the award, then to 
their respective |X‘rsonal representatives who shall require the
award,) on or More the------day of —— 19—, or on or More
any other day, not later than the-----day of —- 19—, to which
the said arbitrators shall, by any writing signed by them endorsed 
on these presents, enlarge the time for making their said award, 
then this obligation shall lie void: otherwise to remain in full 
force and virtue.

And it is further agreed by and between the said A.B. and 
C.D. that [Acre add such of the clause* mid provision* from Agree
ment for Reference, page 124, as mag hr required].

Shined, sealed, etc.
[C.D. should execute to A.R. a similar bond v-ith a similar 

condition.]

REQUEST TO CONCUR IN APPOINTMENT
OF A SINOLE ARBITRATOR BEFORE PROCEEDING TO APPOINT 

ONE OF TWO (•).

Whereas disputes and differences have arisen between you
and me within the meaning of [the arbitration] clause -----of
an indenture dated the-----day of - 19—, and made between
etc., and I desire to have such differences settled by arbitration 
in accordance with the provisions of the said clause.

1 hereby give you notice that 1 am willing to concur in the 
-election of a single arbitrator, and in the event of our failing 
to agrie upon a single arbitrator I shall forthwith proceed to

(e) Where a provision as to arbitration contemplates an agreement 
I-* refer to a single arbitrator, failing which it is to stand referred to two. 
an endeavour should he made by the parties to concur in choosing a single 
arbitrator, and only in the event of this failing should each proceed to 
appoint his own arbitrator ( Y atrs V Atari If nf Htackhorn (1860). 2<J L. I 
Ex. 447). J
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appoint an arbitrator to act on inv Iwlialf in tlic matter of the 
sail I differences.

Dated the----- day of------ Iff .
[Signature »/ parly giving milice.]

To [oilier party] of----- .

APPOINTMENT OF SINGLE ARBITRATOR.
JOINTLY BY BOTH PARTIES.

Whereas disputes and differences have arisen between us, 
tlic undersigned------ of—- and------- of------- , mean
ing of the arbitration clause contained in an indenture dated
the----- day of--------19—, ' lietwecn, etc., and we are
desirous of having the said differences settled by arbitration.

Now THEREFORE, in pursuance of the provisions of the said
indenture, we, the said------ and . hereby jointly nominate
and appoint you —— [arbitrator] of , to be the sole arbitrator
concerning the premises, and to determine all such matters in 
difference between us as aforesaid, and we hereby call upon you 
to act in the premises.

As witness our hands this — day of — 19
To------ [nrfn/rator] of------- . A.B.

CD.

APPOINTMENT OF ARBITRATOR
BY ONE OF THE PARTIES.

Whereas by an indenture dated the day of----  Iff—,
and made lietwecn A.B., of the one part, and me. the under
signed C.D.. of the other part, it is provided that all disputes 
and differences arising lietwecn the parties thereto shall Is- re
ferred to two arbitrators as therein mentioned: And whereas 
disputes and differences within the meaning of the nture
have arisen, and are now depending lietwecn the said parties 
thereto:

Now therefore, in pursuance of the power in the said 
indenture contained, I, the said C.D., do hereby nominate and

9674

7^81

2^68
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appoint you -— [arbitrator] of----- , to ho tho arbitrator on
my behalf of and concerning the premiers.

Ah witness inv hand this------day of-------10—,
To-----[arbitrator] of------- . (M).

AITOINTMKNT OK THIRD ARBITRATOR
BY ARBITRATORS NAMED BY THE PARTIES.

I’t rsi ant to the powers given to us hy an [agreement of
reference] dated the day of-----lit , and made lietween

of----- , and----- of------ [or, hy the agreement of refer
ence contained in the condition of two mutual lionds made and
executed on the — day of ----  19—, hy ----- of-------and

of----- , respectively, each to the other], we,----- and------ ,
the thereby appointed arbitrators, do hy this memorandum in 
writing under our hands, made before we have entered upon the 
consideration of tin- matters referred, nominate and appoint 
of -, to lie the third arbitrator to art with us in the consider
ation and determination of the same, according to the provisions 
of the above-mentioned agreement of reference [or, bonds], 
provided that he do, within days from the date hereof, 
consent to act.

Witness our hands the-----day of------ 19—.
Witness:

AITOINTMKNT OF THIRD ARBITRATOR
IN PLACE OK ONE WHO 111 ES OR RETI RES TO ACT.

In the matter of an arbitration between-----and
Whereas we the undersigned----- and -------[ortoriiturs],

ot . duly ap|Hiinted----- [original third arbitrator] of - to
he the third arbitrator in the above matter.

Anii whereas the said ------ has since died [or, refu.-rs to
act, nr, is incapable of acting].

Now THEHETORK, in pursuance of the provisions of the 
agreement for submission [or an the eane wail he] under which 
we are acting, we hereby ap|mint [new third arbitrator] of
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—- to I*1 the third arbitrator in the above matter in the place 
of the said —— [original third arbitrator.)

As witness our hands the----- day of------ 19—.
[Signature* uj both arbitrator*.]

NOTICE OF APPOINTMENT OF ARBITRATOR
AND REQUEST TO OTHER PARTY TO APPOINT ONE.

Sir, I hereby give you notice that I have this day ap|minted 
X.Y., of -, to lie the arbitrator on my liehalf to settle by 
arbitration, in pursuance of the proviso in that liehalf contained 
in an indenture dated the — day of —— 19—, the disputes 
and differences that are now depending between us. And I 
hereby require you, within seven days from the service of this 
notice on you, to name an arbitrator to act on your liehalf in the 
matter of the said disputes and differences, failing which the said 
disputes and differences will stand referred to the said X.Y. alone, 
as sole arbitrator.

Dated the — day of-----19
ToC.D. A.B.

NOTICE TO ONE ARBITRATOR TO ACT ALONE
ON DEFAULT OF OTHER PARTY TO APPOINT ONE 'ft.

In the matter of an arbitration between [first party] and 
( second part//].

Whereas by an instrument in writing under my hand dated 
the day of 19—, 1 duly appointed you [arbitrator] to be 
the arbitrator on my liehalf to determine the matters in difference 
therein referred to I «'tween me, the above-named [first /mrti/] 
and the almve-named [second party]: And whereas by a notice 
in writing, dated the---- day of 19 . I informed the

(f ) Where a submission under the Arbitration Act provides that the 
relerence shall lie to two arbitrators, and one party fails to appoint an 
arbitrator, cither originally or by way of substitution, for seven clear days 
after the other party, having appointed his arbitrator, has served the 
party making default With notice to make the appointment, the party who 
has appointed an arbitrator may appoint that arbitrator to act as sole 
arbitrator (R.S.O. c. A2, s. 8). •
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said [second /tarty] of such appointment, anil required him 
within seven eleur days from the service thereof upon him to 
name an arbitrator to act on his behalf in the matter of the said 
differences; And whereas the said [second party] failed for seven 
clear days after service of such notice to appoint an arbitrator.

Now therefore, pursuant to the power conferred on me 
bv section S of The Arbitration Act (g), I hereby appoint you 
to art as sole arbitrator in the said reference and 1 call upon you 
to proceed therewith.

As witness my hand this----- day of — 19—,
To X.Y., of----- . A.B.

NOTICE TO ARBITRATORS
TO APPOINT A THIRD ARBITRATOR IN PEACE OF ONE WHO DIES 

OR REFVBEH TO ACT.
In the matter of an arbitration between-----and------- .
Whereas [third arbitrator] of , who was appointed by 

you to be the third arbitrator in the above matter has died 
[or, refused to act, or, become incapable of acting].

Now therefore, I, the above-named [l»irty (firing notice] 
hereby request and require you to appoint a third abitrartor
to act in the place of the said---- , and if the appointment is not
made within [seven] clear days after the service of this notice 
upon you I shall forthwith apply to the [High Court of Justice] 
for the appointment of a third arbitrator in the place of the 
said----- .

As witness my I land the----- day of------ 19—.
To ----- and ------ , the arbitrators ) [Signature of party

appointed in this matter. t giving notice.]

NOTICE TO ARBITRATORS
TO PROCEED WITH REFERENCE.

In the matter of an arbitration between----- and------- .
Take notice that I, the above-named [party giving notice] 

hereby call upon you to act in the above matter and proceed 
(t) R.S.O. c. 62.
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in the reference. And further take notice that if for seven days 
after service upon you of this notice you fail to act I shall treat 
such failure as a refusal to act in the matter of such reference.

As witness my hand the -----  day of-----  19—.
To W.X., of----- , and Y. Z„ of----- , the \ [Signature of fxirty

arbitrators appointed in the above > (firing notice.] 
matter. '

APPOINTMENT
TO PROCEED WITH REFERENCE.

1 appoint -----  the -----  day of -----  next [peremptorily]
for proceeding in this reference, at the hour of —- o’clock in
the----- noon, at [name place where reference trill be held.]

Dated the ----- day of------- 19—.
To----- , Solicitor for A.B. ) X. Y.

and to----- , Solicitor for C.I). 1 Arbitrator.

OATH
TO BE ADMINISTERED TO WITNESS BY ARBITRATOR.

The evidence which you shall give touching the matters 
in difference between the parties to this reference, shall be the 
truth, the whole truth and nothing but the truth; so help you
God (h).

AFFIRMATION
TO BE ADMINISTERED BY ARBITRATOR TO WITNESS.

I, A.B., do solemnly, sincerely and truly nllirm and declare 
that I will true answers make to all such questions as shall be 
asked me touching the matters in difference between the parties 
to this reference.

(k) In the cane of u Jew, the oath ends "So help you Jehovah;*1 and 
he is sworn on the Old Testament and with his hat on
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DEMAND FOR DOCUMENTS
BY ARBITRATOR.

In tub matter of the arbitration between A.B. and C.D.

Sir; In pursuance of the power given to me by the agree
ment of submission [or oilier submission, as the case may 6e], I
require you to produce before me on----- the-------day of
-----next, at the hour of------o’clock in the------ noon, at [name
place where arbitrator will si/], the following documents relating 
to the nmtters in this reference, that is to say : [Here enumerate 
the books, deeds, jHtixrs and writings demanded, specifying and 
describing each with a reasonable degree o] jiarticularily as far as 
Vi practicable], and also all other books, deeds, papers and writ
ings concerning the matters in difference referred to my de
cision.

Dated the----- day of —— 19—,

To----- . X.Y.
Arbitrator.

REVOCATION OF ARBITRATOR’S AUTHORITY.
These presents witness that I, A.B., of----- , do hereby

revoke, and withdraw every power and authority which by 
[recite the submission, /or instance, a certain agreement of refer
ence in writing] dated the----- day of------ 19- , ami made be
tween me, the said A.B., and C.D. of----- , or otherwise, were
conferred upon X.Y., the arbitrator thereby appointed, to de
termine and awaril upon certain matters in différence between 
me and the said C.D.

And I hereby probihit the said X.Y. from any further 
proceeding in the said arbitration, or further acting in pursuance 
of the power conferred upon him as aforesaid.

As witness my hand [and seal (i)] this----- day of----- 19—.

Witness:

ft) The revocation must be under seal if the submission was.
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NOTICK OF UK VOCATION 
or arbitrator's authority.

lx ink mattkii of an arbitration between A.ti. and C.D. 
Sir. I hereby give you notiee that by an instrument in 

writing [under seal] dated the — day of 19—, (a copy of
which is sent herewith) I have revoked the authority of you 
[or, of X.V.f j)] to determine any differences between me and 
C.D. [or, you].

Dated the day of 19—,
To X.Y. [or, C.D. oilier party). [Signature o/ jmrty

giving notice.]

KNLAROKMKNT OF TIMK
IIV ARBITRATORS.

Wk [further] enlarge the time for making our award re- 
epecting tin- matters referml to us by the within submission 
[or. order of reference, or ox the rime innghe.] until the — day 
of 19

Dated the day of ----- 19—,
Witnkss:

KNLAROKMKNT OF TIME
BY PARTI EM.

Wk, the within-named---- and------ , do hereby agree to
give and allow to the xvithin-named arbitrators a further time 
for making their award of and concerning the several matters
within referred to them, namely, until the----- day of-------
19

And we further declare and agree that all the provisions 
contained in the within agreement of reference [or, bond of 
submission, or ns the rase may hr] shall continue in full force 
and effect, except that they shall be construed and read as if the 
day hereby given and allowed had lieen given and allowed for

(j I By substituting the names within brackets this form may be used 
for giving "notice to the other party.
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the making of the award l>y the within contained agreement 
of reference [or os the case way he].

In witness (k) whereof we have hereunto set our hands
[ami seals] this------day of------ 19—.

Witness:

AWARD.
To all to whom these presents shall come. I-----of------

send greeting.

Recital when submission was by ayreement or deed.
Whereas by a certain agreement of reference [or as the

rase way he] dated the-----day of------ 19—, and made Ix-tween
A II. of----- , of the first part, and C.D. of —, of the second
part, reciting that [here rerile so much oj the wallers in difference 
ns will explain and justify the subsequent directions of the award] 
it was agreed that the same [or, that all matters in difference] 
[state the terms of reference as the case may he] should lx- referred
to the award and final determination of me-----  of----- , the
said award to lx- made in writing on or lx-fore the----- day of

19—,
Recital when submission was by bond.

Whereas A.B. of-----did, by his bond, dated the -------
day of ----- 19 —, liecome bound to C.D. of----- , in the penal
sum of — dollars, and the said C.D. by his Ixmil, also dated 
the (lay and year aforesaid, did become Ixiund to the said A.B. 
in the like |x-nal sum of — dollars, which lxinds respectively 
recite that [here set out sn much of the recital in the bonds as suffices 
to show what is referred, and to explain the rest of the award]-, 
under which Ixrnds conditions were respectively written for 
making the same void if the said A.B. and C.D. respectively, 
and their res|x-otive heirs, executors and administrators, should 
observe, perform and keep the award which I, the said arbitrator, 
should make of and concerning the said matters referred [accnrd- 
iiiii to the bonds], so as I, the said arbitrator, should make and 
publish my award in writing [set out the jirovisxnns of the bonds

(k) This must be by an instrument of as high a nature as the sub
mission.
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as la the delirery of the a mint, the time for making it, and the power 
a/ enlargement ax abort 1.

Recital ichcn xnlanixxian was hxj a rule aj court.
Whkukar liy a rule of flic High Court of Justice made 

the —ilay of— I!) , in an action wherein—- was plaintiff
ami — defendant, it was, by consent, ordered that all matters 
in dispute Ix'tween the said parties should Ik- referred to the 
award of me — of----- .

Recital aj sjxecial power». •
And whkukar it was further agreed that [here set forth 

suelt of the sereral jxowers and prorisions in the submission as 
xcarrant the directions of the award].

Recital of enlargements.
And whkrkas I, the said arbitrator, did liy endorsement 

on the said agreement by writing under my hand enlarge the 
time for making my award until the day of----- 19—.

Terms of findings.
Now I, the said arbitrator, having taken upon myself the 

burden of this reference, and having duly weighed and con
sidered the several allegations of the said parties, and also the 
proofs, vouchers and documents which have I icon given in 
evidence liefore me, do hereby make and publish this my award 
in writing of and concerning the matters above referred to me 
in manner following, that is to say:

I award and adjudge [hire follow the fmrticulars of the find
ings and award],

(leneral finding.
And I further find that neither of the said respective parties 

has any other demand, claim or cause of action upon or against 
the other of them in respect of the matters referred as aforesaid, 
and the matters aforesaid by me awarded upon.

Costs of award.
I award that each of the said parties shall pay his own 

costs of this reference, and that the costs of this my award shall 
lx- paid by them in equal moieties [or, I award that the costs of
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this reference and of this my award shall lx- paid by the said 
parties in equal moieties.]

In witness whereof I have hereunto set my hand [and 
seal (l)] this----- day of------ 19—.

Signed and published \
[or, Signed, sealed and published] [ 

in the presence of '

AFFIDAVIT OF EXECUTION
OF AWARD.

In the matter of the arbitration between A.B. and C.D.
I, X.Y., of the----- of------ in the county of-------, ----- ,

make oath and say :
1. I was present on the-----day of------ 19—, and saw

----- [arbitrator] sign and publish [or, sign, seal and publish, at
the case may be] the award in writing hereto annexed.

2. [Where the time for making the award was enlarged
add]: The time for making the said award was, on the-----
day of----- 19—, duly enlarged to the-------day of------  19—,
by writing under the hand of the said ----- [orfctVraforl. en
dorsed on the said bond [or other submission, as the case may 6e],

3. The name -----  fnome o/ arbitrator] subscribed to the
said award is of the proper handwriting of the said----- ; and
the name *'X.Y.” subscribed thereto as a witness attesting 
the execution of the said award is of the proper handwritnig 
of me this deponent.

4. [The said award was made and published on the-----
day of----- 19—, and within the enlarged time for making and
publishing the same.]

Sworn, etc.

(1) Where the submission was under seel, the award must also be.
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NOTICE OF AWARD.
In the matter of an arbitration between A.B. and C.D.

Gentlemen,—I hereby give you notice that I have made 
and published my award in writing of and concerning the above 
matter, and that it lies at my office [or as the case may be] ready 
to be delivered. The charges amount to $----- .

[Place and dale.]
Yours truly,

To-----and------ ,
and to----- and
their solicitors.

X.Y.,
Arbitrator.



ARRANGEMENTS WITH CREDITORS.
ASSIGNMENT FOR THE BENEFIT OF CREDITORS.

ASSIGNMENTS AND PREFERENCES ACT >«/.

(R.S.O., c. 147.)

This indenture made the-------day of-------- 19 . in pur
suance (b) of the Revised Statutes of Ontario, chapter 147, living 
an Act respecting Assignments and Preferences by Insolvent
Persons, between----- of the----- of------ in the county of -—,
——-, hereinafter called the debtor, of the first part : of the
-----of------ in the county of------ ,----- , hereinafter called the
assignee (c) of the second part; and the several persons, firms 
and corporations who are creditors (d) of the debtor, hereinafter 
called the creditors, of the third part.

(a) A common law assignment cannot now he used in Ontario, as 
the statute applies to all assignments, therefore no common law forms are 
given. No affidavit of bona tides is necessary under the statute; only in 
the event of the statute being repealed could a common law assignment, 
which requires an affidavit of bona tides, be used.

(b) Every assignment for the general benefit of creditors, whether 
the assignment is or is not expressed to tie made in pursuance of this Act, 
vests the estate in the assignee (s. 6 ).

(c) The assignee must lie a permanent and bona tide resident of 
Ontario, and an assignee may not appoint a deputy or delegate his duties 
as assignee to any person who is not a permanent and bona fide resident 
of Ontario (s. 4).

(d) Actual signature by the creditors is not essential, and it is seldom 
that an assignment is signed by a creditor. Formerly it used to be the 
practice to have some of the creditors execute the assignment in order to 
make it irrevocable, and at the same time to evidence their approval of the 
assignment being made to an ordinary assignee instead of to the sheriff. 
When this was done the creditors who signed were strictly parties to the 
instrument, and difficulty used sometimes to arise owing to the fact that 
the affidavit of execution did not prove execution by them. When it is 
desired to have creditors signify their assent to the assignment it is usual 
either to have them sign a collateral assent, or to write an assent after the 
end of the instrument and have the creditors sign it. This assent may be 
in the following form:

“The undersigned, being a majority of the creditors, hereby assent 
“to the above assignment and to its being made to the assignee therein 
“named instead of to the sheriff of the county of----- .”

In this case the creditors are not looked upon as being parties to the 
instrument itself and the affidavit need not prove execution by them.
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Whereas the debtor has heretofore earned on business at
the -----  of -----  in the eounty of-----  as a —, and living
unable to pay his creditors in full has agreed to convey and assign 
to the assignee all his estate, real and personal, for the purirose 
of paying and satisfying the claims of his creditors, ratably and 
proportionately and without preference or priority.

Now this INDKNTI HK WITNESSETH that, in consideration of 
the premises and of one dollar, the debtor doth hereby grant 
and assign to the assignee, his heirs, executors, administrators 
and assigns, all his personal property which may be seized and 
sold under execution and all his real estate, credits and effects (t).

To have and to hold unto the assignee, his heirs, executors, 
administrators and assigns, respectively, according to the tenure 
thereof.

Upon trust that the assignee, his heirs, executors, adminis
trators and assigns shall sell and convey the real and personal 
estate and convert the same into money, and collect and call in 
the debts, dues and demands of the debtor.

And it is hereby declared that the assignee, his executors, 
administrators am I assigns, shall stand |assessed of the moneys 
derived from the sale of the real and personal estate, and of 
the moneys collected and called in, and all other moneys which 
the assignee, his heirs, executors, administrators and assigns, 
shall receive for or on account of the premises hereinbefore 
granted and assigned.

Upon trust, first, to pay the costs of and incidental to the 
preparation and execution of these presents; secondly, to deduct 
ami retain such remuneration as shall lie voted or fixed for him, 
the assignee, under the provisions of the said Act; thirdly, [to pay 
all preferential claims and liens (/) if any; fourthly,] the debts

(t) S 5 u( the Act says “Every assignment made under this Act, for 
the general benefit of creditors shall !>c valid and sufficient if it is in the 
words following, that is to say—all my personal property which may he 
seized and sold under execution and all my real estate,credits and effects, 
—or if it is in words to the like effect; and an assignment so expressed 
shall vest in the assignee all the real and personal estate, rights, property, 
credits and effects, whether vested or contingent, belonging at the time 
of tile assignment to the assignor, except such as are by law exempt from 
seizure or sale under execution, subject, however, as regards lands, to the 
provisions of the registry law as to the registration of the assignment.

(f ) The words within brackets are not found in most forms,but should, 
properly, be inserted, since certain liens are entitled to preference by law,
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and liabilities of the debtor to the creditors, re8|x-rtivcly, ratably 
and proportionately and without preference or priority, and the 
surplus, after payment of all claims, costs, charges and expenses 
in full, to hand over to the debtor.

The debtor appoints the assignee, his heirs, executors, admin
istrators and assigns, his lawful attorney irrevocable in his name 
to do all matters and things, make, sign, seal ami execute all deeds 
documents and papers necessary to more fully jierfeet in him 
the title to the lands, premises, goods and chattels, debts, dues, 
and demands hereby assigned or intended so to lie, and to do 
all other acts, matters and things necessary to enable the assignee 
to carry into effect the intents of these presents.

In witness, etc.
SlONED, SEALED, etc.

AFFIDAVIT OF EXECUTION
OF ASSIGNMENT FOR BENEFIT OF CREDITORS.

(R.S.O., c. 147, s. 13, s-s. 2.)
Province of-------, a I, --------, of the -------  of -------  in the
County of------, - [county] of ------, ------, make oath and

To Wit: ) say:
1. I was personally present and did see the within assign

ment [// a copy only is filed, say, did see the assignment of which 
the ropy filed i .irports to be a copy] and duplicate thereof duly 
signed, sealed and executed by----- , the parties thereto.

2. The said assignment and duplicate were executed at-----
on the----- day of------ 19—,

3. I know the said parties.
4. I am a subscribing witness to the said assignment and 

duplicate.
Sworn (g), etc.

e g., s. 3, s-s. 5 of the Act says "Nothing herein contained shall affect the 
Act respecting Wages (R.S. O. c. 156), or shall prevent a debtor providing 
for payment of wages due by him in accordance with the provisions of the 
said Act;" while under R.S.O. c. 170, s. 34, a landlord has a preferential 
claim for rent due during the period of one year last previous to, and for 
three months following, the execution of the assignment and from thence 
so long as the assignee retains possession of the premises

(g) See note (q) on p. 152.
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ASSIGNMENT FUR THE BENEFIT OF CREDITORS.
ASSIGNMENTS AND PREFERENCES ACT.

(R.S.O., c. 147.)

(Another form.)
This assignment made the----- day of-------19—, in pur

suance (h) of the Act respecting Assignments and Preferences
by Insolvent Persons, between----- of the------ of —- in the
province of —,-----, hereinafter called the debtor, of the first
part; ----- of the------of —, in the province of Ontario,------ ,
hereinafter called the assignee (i), of the second part; and all 
persons, firms and corporations who are creditors (j) of the 
debtor, hereinafter called the creditors, of the third part.

Whereas the debtor, lwing unable to meet his liabilities 
as they mature, desires to make this assignment for the liencfit 
of creditors.

Now this assignment witnesreth that, for such purpose 
and in consideration of one dollar, the debtor doth hereby grant 
and assign to the assignee all his personal property which may 
lie seized and sold under execution and all his real estate, credits 
and effects (k) save and except leases, leasehold estates and 
terms; and the debtor hereby assigns and transfers to the assignee 
all his right, title and interest in the lands, hereditaments and 
premises, and buildings, improvements and fixtures thereon, 
mentioned in or demised by any and all leases lielonging to the 
debtor and in which the debtor has any interest, and in the 
term or terms of years therein mentioned save and except the 
last dav thereof respectively; also all covenants and agreements 
for renewal and otherwise contained in any and all leases afore
said and all liencfit and advantage thereof; and as to the last 
day of the respective terms in any and all such leases mentioned 
it is hereby declared that the debtor shall lx- trustee thereof upon 
trust to assign and convey the same from time to time to such 
person or persons as and when the assignee may from time to 
time direct; and the debtor covenants with the assignee so to 
assign and convey.

Ch) See note (b)on p. 145.
(i) See note (c) on p. 145.
ft) See note fd) on p. 145.
(k) See note (e) on p. 146.
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The trust estate hereby assigned is to be held by the assignee 
upon the trusta and for the purposes following, vix. :

1. To sell and convey and convert the same into money, and 
collect and call in the debts, dues and demands of the debtor, 
or to sell and convey the same in whole or in part.

2. To apply all moneys received for or in respect of the 
trust estate hereby assigned, first, in payment of the costs of 
and incidental to the preparation and execution of this assign
ment; second, in payment of advances properly made and 
liabilities properly incurred by the assignee, and of proper 
ex|K-nses and outgoings for or in respect of the trust estate and 
the execution of the trusts hereof; third, in payment of such 
remuneration as may lie legally voted or fixed for the assignee : 
fourth, [in payment of all preferential claims and liens (l), if any, 
fifth,] subject to and in compliance with the said Act and all 
other laws applicable, to pay to the creditors respectively, 
ratably and proportionately and without preference or priority, 
their just debts; fifth to pay the balance (if any) to the debtor.

3. The debtor appoints the assignee the debtor’s lawful 
attorney irrevocable in the debtor’s name to do all acts and 
things; make, sign, seal and execute all deeds, documents and 
pa|iers necessary to the more fully perfecting in the assignee 
the title to the trust estate and each part thereof, and to do all 
other acts, matters and things necessary to enable the assignee 
to carry into effect the true intent and meaning of this assign
ment; and the debtor covenants with the assignee to execute 
such further and other formal and separate assignments and 
conveyances of the trust estate and each jiart thereof as may lie 
necessary in order that the legal title thereto may be vested in 
the assignee for the purposes aforesaid.

4. Wherever the debtor is herein mentioned or referred t*> 
such mention or reference shall, if the debtor lie a corporation 
extend to and include the debtor’s successors and assigns, and 
if the debtor lie not a corporation such mention or reference 
shall extend to and include the debtor's heirs, executors, adminis
trators and assigns, and wherever the assignee is herein mentioned 
or referred to such mention or reference shall extend to and 
include his heirs, executors, administrators and assigns and any

ft) See note (f) on p, 146.
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other assignee who may succeed him or lie appointed in his 
place as assignee of the trust estate.

In witness, etc.

Signed, sealed, etc.
[For “Affidavit of Execution," *ee p. 147.]

NOTICK TO CREDITORS
BY ASSIGNEE OR TRUSTEE.

(R.S.U., c. 129, s. 38; c. 147, ss. 13, 17.)

In the matter of------- , insolvent.

Notice (m) is hereby given that the above named insolvent,
------of------- , carrying on business as — at ——-, has made an
assignment of his estate to me for the general lienefit of his 
creditors under the Revised Statutes of Ontario, e. 147.

The creditors are notified to meet (n) at my office at----- ,
in the [town] of------, on the------day of-------  19—, at------
o’clock in the [after] noon for the purpose of receiving a statement 
of the insolvent's affairs, for the appointment of inspectors anil 
the giving of directions with reference to the disposal of the 
estate.

All persons claiming to lie entitled to rank on the estate
must tile their claims (o) with me on or before the------ day of
----- 19 —, after which date I will proceed to distribute the assets
thereof, having regard to those claims only of which I shall then 
have received notice.

[Place amt <late.[ X. Y.
Trustee.

[Address.]

(in) The notice of the assignment must lie published at least once 
in the “Ontario Gazette" and not less than twice in one newspaper, at 
least, in the county in which the property is situate, anil the notice must 
appear in the Gazette and new.- paper issued first after five days from the 
execution of the assignment (s. 13 ;s. 14, s-s. 1) But the omission to publish, 
or any irregularity in the publication, does not invalidate the assignment, 
but only renders the assignor liable to a penalty (s. 14).

(n) The assignee must call this neeting within 5 days from the date 
of assignment, and for a date not less than 12 days after the mailing of the 
notice calling the meeting (s. 17).

(o ) Particulars of the claim must b« proved by affidavit (see form on 
p. 151) and such vouchers as the nature of 'be case admits of (s. 21, s-s. 1).
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NOTICE TO CREDITORS
NOTICE BY EXECUTOR 0» TO FILE CLAIMS.

(R.S.O., c. 129, s. 38.)
In the matter of the estate of A. B. late of the----- of

—, deceased.
Notice is hereby given that all persons having any claims

or demands against the late A. B. who died on or about the-----
day of —— 19— at----- in the province of------ , are required
to send by post prepaid or to deliver to the undersigned, solicitors 
herein for C. D., executor and trustee under the will of the said 
A. B , their names and addresses and full particulars in writing 
of their claims and statements of their accounts and the nature 
of the securities, if any, held by them.

And take notice that after the----- day of —— 19—, the
said C. D. will proceed to distribute the assets of the said deceased 
among the persons entitled thereto, having regard only to the 
claims of which he shall then have had notice, and that the said 
C. I). will not lie liable for the said assets or any part thereof 
to any |arsons of whose claim he shall not then have received 
notice.

Dated at ——- the----- day of — 19—.
[Name and address aj solicitors.] 

Solicitors for the said C. I).

AFFIDAVIT OF CLAIM.
ASSIGNMENTS AND PREFERENCES ACT.

(R.S.O., c. 147, s. 21.)
In the matter of an Act respecting 

Assignments and Preferences by Insolvent 
Persons, being R.S.t )., c. 147. And in the
matter of----- of the------ of----- in the
[county] of -----  and province of ----- ,
debtor, and---- of the------of------ in the
[county] of----- , claimant.

I.---- [mme in full], of the ------  of -----  in the [county]
of----- ,----- , make oath and say:

(p) This notice may also tie signed hv an administrator, and the 
form adapted accordingly, and may be signed hv him personally or hv his 
solicitor.

Canada: 
Province of—-, 
[County] of----- .

To Wit:
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1. I am the above-named claimant [nr, a member of the 
abovi,-named firm of claimants, or, the duly authorised agent 
of the alHive-namcd claimant].

2. The above nanu‘d debtor is juatly and truly indebted to
me [or, the above-named claimant] in the sum of----- dollars
for [goods supplied to the said debtor at his order, and for 
promissory notea, bills of exchange, or, money lent, etc.], that is 
to say:——[or, ami the particulars of the said indebtednesa are 
aid out iu the statement hereto annexed],

H. 1 hold [or, the said claimant holds] no security whatever 
for the said claim or any part thereof [or, the following security, 
that is to say:----- , which ia of the value of----- dollars].

Sworn on, etc.

NOTICK OF CONTESTATION OF CLAIM.
(R. S. O., c. 147.)

In the matter of an Act reflecting Assignments and 
Preferences by Insolvent Vernons, U.S.O., 1S97, c. 147.

And in the matter of the estate of----- .
To----- .
You are hereby notified, pursuant to the provisions of the 

alsive Act and under the authority and direction of the creditors 
and inspectors of this estate, that I dispute your right to rank 
on I he estate of the alxivc-namcd insolvent for $ —, the amount 
of your claim filed with me, or for any part thereof.

And you are hereby further notified that unless within 
thirty days after the receipt by you of this notice, or within 
sueli further time us may lx’ allowed on application to the pro|x;r 
judge in that Ix-half. an action is brought against me to establish 
the said claim, and within the same time a copy of the writ or 
process is served upon me or my solicitor herein named, your 
claim to rank upon the estate shall lx- forever buried.

fq) Any alTiilavit authorized, or required, under this Act may be 
sworn before any person authorized to administer affidavits in the High 
Court, or Itefore a justice of the j>cace, or. if sworn out of Ontario, before 
a notary public, or a commissioner authorised to administer affidavits 
for use in Ontario (Ont. 1004, c. 10. s. 34).
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And you arc hereby further notified that service of any 
writ or process to enforce the said claim may lie made u|>on my 
solicitor, A. B. of, etc.

Dated at----- the------ day of------ 19—.
----- , Assignee.

AFFIDAVIT OF CLAIM. 
creditors' relief act,

(R.S.O., c. 78, Sch. Form B.)
In the county court of the county of —-{slate cuunlji or 

united counties in which it is intended /iroceedings sludl he taken], 
[A.13.] Claimant versus [C.D.] Debtor.

1 [A.It.), of-----in the county of-------, merchant [or as the
case ma>j M, make oath and say:

1. I am the above-named claimant (r) [or, the duly author
ized agent of the claimant in this lie half and have a [icrsonal 
knowledge of the matters hereinafter deposed to).

-. The alHive-named debtor is justly and truly indebted to
me [or, to the alxive named claimant] in the sum of $----- , for
[here state shortly the nature and particidars a/ the claim as they 
are required to be stated upon a specially endorsed tent).

Sworn (s), etc.

COMPOSITION AGREEMENT
WITH SURETY.

(Long form.)
This indenture made the----- day of------ 19—, lietween

----- of the------ of------ in the county of------ ,----- , herein
after called the debtor, of the first part; -----  of the -----  of
----- , in the eounty of ----- ,----- , hereinafter called the surety,
of the second part; and all and even- the creditors of the debtor, 
hereinafter called the creditors, of the third part.

(r ) This affidavit may be made by one of the creditors in the case of 
a joint debt, or by a person cognizant of the facts (R. S. O. c. 78. s. 7, 
•-s. 1).

(s) This affidavit mav be sworn before any person authorized to ad
minister affidavits in the High Court, or liefore a justice of the peace, or, 
if sworn out of Ontario, before a notary public or a commissioner author
ized to administer affidavits for use in Ontario (Ont. 1904, c. 10, s. 34).
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Whereas the dehtor is unable to pay his liabilities in full, 
and his creditors have agreed with him for a composition and 
discharge upon the terms and conditions hereinafter mentioned.

Now this indenture WITNESSETH that in consideration of 
his indebtedness and of the discharge hereby given, the debtor 
and the surety do and each of them doth covenant and agree 
with all the debtors creditors collectively and severally that 
they will piy to them and each of them respectively a composi
tion of------cents in the dollar of their respective claims against
the debtor in the manner and at the times following, that is to say :
------cents in the dollar in-------months from the-------day of-------
10—;------cents in the dollar in-------months from the said date;
and----- . And that they will give to each of the creditors their
promissory notes for such composition payments liearing date
on the said — day of----- 19—, and payable according to the
times of the said res|x-ctive composition payments.

And the debtor and the surety further covenant and agree to 
pay the charges and expenses of and incidental to the preparation 
and execution of this deed and of carrying out and completing 
the composition and discharge heieby effected.

And in consideration of the said composition payments so 
to lie made the creditors do and each of them doth hereby 
release and discharge unto the debtor all their respective claims 
against him.

Provided always that nothing herein contained shall operate 
any change in the liabilities of any |*‘ivon secondarily liable 
to the creditors, or any of them, for the debts of the debtor 
either as drawer or endorser of negotiable pa]wr. or as guaran
tor, surety or otherwise, nor of any partner or other person 
liable jointly or severally with the debtor to the creditors, or 
any of them, for any of the said debts; nor shall it affect any 
mortgage, hyjiothec or lien on the estate or property of the debtor 
or on any |>ortion thereof, nor shall it affect any collateral 
security held by any of the creditors as security for any debt 
hereby discharged; but nevertheless, if any such security shall 
be enforceable against the debtor, or against his estate or effects, 
then and in that ease such creditor (unless he shall consent to 
abandon his said security) shall lie entitled to receive payment 
in respect of his secured debts under these presents upon so
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much only of his so secured délits as may remain after such 
security shall have been realised, or after credit shall have liecn 
given for the full value thereof, such value to la- ascertained by 
such creditor furnishing the debtor with a statutory declaration 
of his claim, with a valuation of such security, and the debtor 
may thereupon allow the said creditor fo retain sueh security 
at such valuation; and in that event shall release to the creditor 
all his estate, right, title and interest in such security, or the 
debtor may elect to pay the amount at which the said security 
is valued, anil lhvreu|x>n and upon payment of such sum within 
one month after such statutory declaration shall have lieen 
furnished as aforesaid such creditor shall forthwith release and 
reconvey to the debtor all his estate, right, title and interest 
in such security, but in default the debtor shall he bound, on 
demand, to release to such creditor all estate, right, title, interest 
and equity of redemption in such security.

And the cmlitors do hereby direct and authorize the trustee 
of the estate of the debtor, or any person to whom the debtor's 
estate may at any time hereafter, pending the completion of 
this arrangement for composition and discharge, be assigned in 
trust, to deliver up and convey to the debtor all his estate and 
effects u|ion this agreement of composition and discharge I icing 
executed by the creditors, and upon the debtor depositing with 
him the composition notes for the creditors as aforesaid, and 
inlying the said expenses and privileged claims.

In witness, etc.
Signed, sealed and delivered by each party hereto, in 

the presence of the witness whose name is set op|Misite to the 
signature of each party respectively.
Signatures of witnesses. I Signatures of parties. j Seals.

COMPOSITION AOHEEMKNT
WITH SURETY.

(Another form.)
This indenture made the----- ilay of------ 19—, lietween

----- of the------ of------  in the county of----- , ----- , herein
after called the debtor, of the first part; -----  of the -— of
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—-, ——-, hereinafter railed the surety, of the second part;
----- of the------ of------ ,----- , hereinafter called the trustee,
of the third |>art : and all and every the creditors of the debtor, 
hereinafter called the creditors, of the fourth part.

Whereas the debtor is unable to pay his liabilities in full 
and his creditors have agreed with him for a composition and 
discharge upon the terms and conditions hereinafter mentioned.

And whereas the surety has agreed to join in these presents 
in the manner hereinafter appearing.

Now this indenture WITNESSETH that in consideration of 
the premises and of the discharge hereby given, the debtor and 
surety jointly and severally covenant and agree with the trustee 
tlmt they or one of them will jmy to the trustee in trust for the
creditors resjiectively a composition of-----cents in the dollar
of their res|active claims against the debtor [mentioned in the 
schedule hereto annexed] in manner and at the times following,
that is to say:----- cents in the dollar in------ months from the
----- day of----- 19—, and ----- cents in the dollar in — months
from the said dale [or «* moi/ be agreed], and that the debtor will 
forthwith give to each of the creditors his promissory notes for
such composition |layments liearing date on the said----- day of
-----19 -, and payable according to the times of said respective
composition payments, and such notes shall lie endorsed by the 
surety and shall be made jiayable at the respective places of 
business of the creditors: and the surety hereby covenants that 
he will forthwith endorse the said notes above mentioned, which 
notes shall lie given and received as collateral to the said indebted
ness.

And the debtor and surety jointly and severally further 
covenant and agree to pay the privileged claims against the 
debtor’s estate in full, also the charges and expenses of and 
incidental to the preparation and execution of this deed and of 
carrying out and completing the composition and discharge 
hereby effected.

And in consideration of the said composition payments so to 
be made the creditors do and each of them doth hereby release 
and discharge unto the debtor all the remainder of their re
spective claims against him.
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f/n«rZ, if He tired, the paragraph at lo collateral tecurily in the 
jireeeding form, p. 154.]

Provided that the giving of time to the del)tor or any 
arrangement made with the debtor at any time without the 
consent of the surety shall not lie held to discharge or release the 
surety from any liability incurred hereby.

Provided that if default lie made in [myinent of the said 
notes or any part thereof, or in the performance of any of the 
covenants herein contained, or if lieforc the |>ayment in lull of 
the said notes any of the real or personal estate and pro|>erty, 
credits and effects of the debtor la* seized or taken under any 
writ or process, or if the debtor make any assignment for the 
lienefit of creditors, then the original claims of the creditors shall 
at once revive and become payable against the debtor with 
interest, credit I icing given for any sums |mid on account.
[Here intert tucli clautet from “ Extemion Agreement,” p. 159, as 

• may be required.]
And the creditors do hereby direct and authorize the trustee 

to deliver up and convey to the ik'htor all his estate and effects 
agreement of composition and discharge lieing executed 

by the creditors, and upon the debtor depositing with him the 
composition notes for the creditors as aforesaid and [laying the 
said ex|ienses and privileged claims in full.

This deed shall take effect anil become ojierative only when 
executed by all the cmlitors whose claims respectively are for 
-----dollars and upwards, but not lieforc.

In witness, etc.
Signed, sealed, etc.

COMPOSITION AGREEMENT
WITH SURETIES.

(Short form.)
Agreement made the----- day of------ 19—, between------

of----- , [trailing under the firm name of ----- ,) hereinafter
called the debtor, of the first part;----- of------ and------of------ ,
here nnftcr cal'ed the sureties, of the second part; and the 
several persons, firms and corporations who are creditors of the 
debtor, hereinafter called the creditors, of the third part.

0^19
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Whereas the debtor has become involved nml unable to |my 
his liabilities in full, and a settlement has been agreed upon 
with his creditors on the tenus hereof.

Now these I'HKskxts witxkss that the agreement between 
the |iarties in the premises is as follows: The debtor shall pay 
and the creditors shall accept in full settlement and discharge
of their respective claims a eom|Kwition of -----  cents in the
dollar thereof, ]>ayal>le in —— equal instalments at----months
respectively from the date hereof without interest], the debtor's 
notes therefor to ls> endorsed by the sureties and handed to the 
creditors respectively, the sureties to pay the said notes in case 
of default by the debtor.

This agreement not to lie binding unless and until executed
by all creditors having claims of -----dollars or over, [whose
names are set out in the schedule hereto annexed.]

All of which the said parties each for himself and them
selves, his and their executors and administrators, covenants 
and agrees to and with the other and others of them, his and 
their executors, administrators and assigns, faithfully to abide 
by, perform and keep.

Ix witness, etc.
Signed, sealed, etc.

C0MP(XSIT10$ AGREEMENT

WITHOUT SURETY.
(Short lorn.)

In the matter of ------ of the [town] of-------- , [merchant.]
We, the undersigned creditors of the above named ----- ,

[debtor] do hereby res|iectively agree to accept from him in 
satisfaction of our respective claims against him the sum of
----- cents on the dollar of our resjiective claims, to be paid [in
cash] within----- days from this date.

[Provided however that all creditors of the above named 
----- having claims against him of more than------ dollars con
sent hereto within —— «lays from this date.]

Dated at----- the------ day of------19 —
Witness:
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EXTENSION AGREEMENT 
(With special clauses.)

This agreement made the----- day of------ 19—, between
-----of the —— of------ in the county of------ , hereinafter called
the debtor, of the first part ; the several [arsons, firms and cor
porations who are creditors of the debtor, hereinafter called the
creditors, of the second part; and----- of —, hereinafter called
the trustee, of the third part.

Whereas the debtor has heretofore carried on business at
the----- of------ , and has become indebted to divers creditors,
[whose names and particulars of whose claims are set forth in the 
schedule hereto annexed.]

And whereas the debtor has requested the creditors to 
extend the time for the payment of the said indebtedness, which 
they have agreed to do in consideration of these presents.

Now this agreement witnesseth that it is agreed between 
the parties hereto that the times for payment of the sums due 
by the debtor to his creditors shall lie extended, and that the
said sums shall become due and be paid in----- equal consecutive
[monthly] instalments, on the----- day of each month, with
interest at----- per rent [>erannum, in lieu of the terms of pay
ment heretofore existing, the first of such [monthly] payments
to lie made on the — day of----- 19—; and in consideration
of such extension of time the debtor covenants with the creditors 
respectively that he will pay to the creditors respectively the said 
payments as and when they become due; and also the charges 
and expenses of and incidental to the preparation and execution 
of these presents, and of carrying out and completing the ex
tension and discharge hereby effected or to be effected.

Debtor to give notes.

Provided that the debtor will forthwith give his promissory 
notes for such extended payments, dated as aforesaid, which 
notes shall be made payable at the respective places of business 
of the creditors, and the said notes shall be given and received 
by the creditors as collateral security to the said indebtedness.

Debtor to insure stock-in-trade.

And the debtor will insure and keep insured, until the 
creditors have been fully paid, his stock-in-trade in the sum of
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----- dollars at least, and will assign and transfer to the trustee
all such policies of insurance and all moneys payable thereunder 
as collateral security for the payment of the said indebtedness 
to the creditors respectively.

Debtor to keep accounts.

And that the debtor will from the date hereof keep books 
of account in which he shall enter daily as they occur the different 
transactions of his business, and that the trustee who is hereby 
appointed the agent of the several parties hereto may at all 
times ins|)ect such books and investigate generally the affairs 
of the debtor.

Power of trustee to take possession.

And that upon default being made in the payment of any 
of the extended amounts, or U|x>n judgment Ixdng obtained 
against the debtor, or in the event of his disusing of his stock 
or other assets other than in the ordinary course of business by 
retail, or in the event of the stock or premises of the debtor 
being injured or destroyed by fire, or in the event of his business 
lieing in any way neglected or depreciated, then the I «dunce 
of the claims of the creditors shall at once become due and 
be payable, and the trustee may enter into possession of the 
assets of the debtor for and on behalf of the creditors, who here
by nominate, constitute and appoint the trustee their attorney 
irrevocable for the purpose of executing in their name a legal 
assignment to himself of all the assets of the debtor in trust for 
the benefit of the creditors.

And the debtor hereby np|x>ints the trustee his true and 
lawful attorney, for him and in his name, to execute such assign
ments and do such other acts as may be necessary to vest the 
estate and effects in the trustee for the purposes aforesaid.

Securities held by creditors.

Provided that nothing herein contained shall prejudice or 
affect any security held by any creditor or any rights and remedies 
which any creditor may have against any person or persons 
other than the debtor for or in respect of his debt or any part 
thereof, or release or discharge any person or persons liable 
to the creditors or any of them as surety, guarantor or otherwise.
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Debtor not to part until property.
And the debtor further covenants with the creditors respec

tively that until the due payment of his said indebtedness to 
them he shall not nor will convey, part with or encumlier his 
real or personal estate, or any part thereof, whether now the 
property of the debtor or hereafter acquired, except in the 
ordinary and usual course of retail business, or assign or pledge 
any debts or sums of money which arc now or hereafter may lie 
due or owing to him.

Debtor to assign to trustee.
And that he shall and will, in ease of default in payment of 

the said sums or any part thereof hereby covenanted to lie paid, 
forthwith assign and transfer all his sail I estate and effects, 
both real and personal, of which he shall then be seized, possessed 
or entitled, and all moneys then due or owing to him, to the 
trustee in trust for the creditors to collect and realize the same 
and divide the p Is thereof ratably and proportionately 
between the creditors. And the debtor declares the within 
statement represents correctly and truly the condition of his 
affairs.

Trustee may pay creditors not assenting.
And the trustee may, in his discretion, pay in full or make 

any compromise or arrangement which lie shall think proper 
with any creditor, whether secured or not, who shall refuse to 
execute these presents for the payment of the claim of such 
creditor, and may pay the costs of any such creditor who may 
institute any proceedings against the debtor to recover the 
amount of his claim.

After default, agreement to be void at creditor’s election.

Provided and it is hereby agreed that if any of the said 
notes shall not lie paid at the time when they respectively 
liecomc due, or if there shall be default made in the perform
ance of any covenant on the pprt of the debtor herein con
tained, then in such case any creditor in respect of whom such 
default shall have been made may elect that these presents 
shall, subject to the agreements hereinafter contained, he void, 
but without prejudice to anything theretofore done in pursuance 
hereof.

BB
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Agreement to become absolute upon conditions.
This agreement shall take effect and become operative only

when it has I wen executed by all creditors having claims of-----
dollars and upwards within----- days from this date.

It is intended that this agreement of extension shall he 
executed by all the creditors of the debtor, and that it shall be 
held by the trustee as an escrow until so executed, but the 
trustes' may nevertheless waive execution by not more than
----- of such creditors if he thinks it in the interest of the creditors
to do so.

In witness, etc.
Signed, sealed, etc.

EXTENSION AGREEMENT.
(Short form.)

In the matter of----- of the [town] of------ , [merchant].
We the undersigned creditors of the aliove named----- , do

hereby respectively agree to accept payment of our claims 
against him in [eighteen] equal consecutive monthly instalments 
payable on the —— day of each month, commencing on the
----- day of —- 19—, without interest. The said payments
to lie covered by the promissory notes of the said----- in favour
of the creditors respectively.

This extension is subject to the following conditions:
1. All creditors of the said-----having claims against him

of more than [fifty] dollars are to consent hereto within [ten] 
days from this date.

2. The said----- is to insure and keep insured his stock in
trade to the amount of its full insurable value and is to transfer
the said insurance within [ten] days from this date to----- as
trusti-e for the creditors agreeing to this extension.

:i. The sail I----- is not to alienate or encumber his business
or stork in trade or assets and is not to sell or deal with his 
business or stock in trade or assets except in the ordinary course 
of retail business.

4. This extension is not to in any way affect or prejudice 
the rights or remedies of the creditors and each of them against
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any person other than the said----- or against or in respect of
any surety or security.

5. The said----- is within [ten] days from this date to pay
all expenses incurred in connection with the taking of stock 
and the carrying out of this extension.

0. If any default whatsoever lie made in payment or in the 
observance of any of the provisions of this agreement, or if any 
proceedings lie taken against the said —, the original claims 
of the creditors shall at once revive and be immediately payable 
with interest, credit being given for any sums paid on account.

Dated this----- day of------19—.
Witness:

PROXY
TO ACT AT MEETINGS OF CREDITORS.

I, the aliove named claimant, hereby authorize and empower
-----[A Co., or any mendier of that firm,] to represent me at all
meetings of creditors in this matter, and to vote and act for me 
in this limiter, and in all respects to represent me as if I were 
present and acting in the premises, with power of sulistitution 
ami delegation.

Dated at----- the------ day of------ 19—.
Signed in the presence of j

RECONVEYANCE
RY TRUSTEE TO DEBTOR.

This indenture made the----- day of------ 19—, between
----- of ----- , hereinafter called the trustee, of the one part,
and —— of ——, hereinafter called the debtor, of the other part.

Whereas by indenture of assignment dated the----- day
of-----  19—, made between the debtor, of the first part, the
trustee, of the second part,and the creditors of the debtor, of 
the third part, the debtor granted and conveyed to the trustee, 
as trustee for the creditors, all his personal property which 
might be seized and sold under execution and all his real estate, 
credit and effects upon the trusts in the said indenture of assign-
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ment mentioned, the said real estate including among other 
lands----- .

And whereas hy an agreement dated the----- day of------
19—, made between the debtor, of the first part,-----of------ ,
therein called the surety, of the second part, and the creditors, 
of the third part, the creditors authorised the sale and transfer 
to the debtor of the said property, estate, credits and effects so 
assigned as aforesaid in consideration of the payment by him 
of----- cents in the dollar of the respective claims of the creditors.

And whereas the debtor has deposited with the trustee 
notes for such composition payments endorsed by the surety, or 
has otherwise satisfied the trustee of his having settled with the 
creditors in accordance with the terms of the said agreement, or 
otherwise to the satisfaction of the creditors, and has requested 
the trustee to transfer and assign to him, the debtor, the said 
property, estate, credits and effects.

Now this indenture witnesheth that in consideration of 
the premises and of the sum of one dollar now paid by the 
debtor (the receipt whereof is hereby acknowledged), the trustee 
doth hereby grant, bargain, sell, assign, transfer and set over 
unto the debtor his heirs, executors, administrators and assigns 
forever, all his estate, right, title and interest in and to all and 
singular the |«Tsonal property, stock-in-trade, goods, chattels 
and shop furniture, liook debts, accounts, bills, bonds, notes, 
choses in action, rights, credits, effects and other assets what
soever. and also the real estate, lands, tenements and heredita
ments granted, bargained, sold, assigned, transferred and set 
over to the trustee by the said indenture of assignment, including 
among other lands----- .

In witness, etc.

Signed, sealed, etc.

CONDITIONAL SALE OF CHATTELS.
AGREEMENT BETWEEN ASSIGNEE AND A PURCHASER.

Agreement made this----- day of ------  19—, between
----- of the--- of-------,------- , hereinafter called the vendor, of
the one part, and----of the -— of---- , ------- , hereinafter
called the purchaser of the other part.
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Whereas by an indenture dated the------day of------ 19—,
and made in pursuance of the Act respecting Assignments and
Preferences by Insolvent Persons, X.Y. of----- , [merchant], did
grant and assign to the vendor, his heirs, executors, administra
tors and assigns, all his personal property which may be seized 
and sold under execution, and all his real estate, credits and 
effects, in trust for the creditors of the said X.Y., as therein set 
forth.

And whereas the vendor, as such assignee as aforesaid has, 
[with the approval of the duly appointed inspectors of the estate 
of the said X.Y.,] agreed to sell to the purchaser that |x>rtion of 
the |x-rsonal property, credits and effects of the said X.Y. so 
assigned to the vendor as aforesaid and hereinafter described.

Now this indenture WITNESSETH that the parties hereto, 
for themselves, their executors, administrators and assigns, 
covenant and agree to and with each other as follows:

1. The purchaser agrees to buy from the vendor and the 
vendor as such assignee as aforesaid, agrees to sell to the pur
chaser all the stock in trade, furniture, fixtures, goods, chattels 
and I look debts, formerly belonging to the said X.Y., and assigned 
by him to the vendor.

^12. The purchaser agrees to pay therefor the sum of-----
dollars of lawful money of Canada in----- equal consecutive
monthly instalments of —— dollars each on the----- day of each
month, commencing on the----- day of —- 19—, together with
interest from this date at the rate of----- per cent per annum on
the amount from time to time remaining unpaid until fully paid 
and satisfied, together with all premiums for insurance as here
inafter provided, together with all costs, charges and expenses, 
if any, at any time incurred under this agreement.

3. The said stock in trade, furniture, fixtures, goods, chattels 
and liook debts, and the proceeds thereof, and of every part 
thereof, whether in rash, book debts or other security, shall 
remain and lie the property of the vendor until the said purchase
price of -----  dollars, together with all interest, premiums,
costs, charges and expenses, shall have lieen fully paid and 
satisfied.

4. "All other stock in trade, furniture, fixtures, goods and 
chattels, which the purchaser shall at any time during the
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currency of this agreement acquire or have in his possession, or 
in the possession of any other person for him, in any premises in 
which the purchaser may at any time during the currency of this 
agreement lie Carrying on business, in addition to or in sulistitu- 
tion for the aforesaid stork in trade, furniture, fixtures, goods and 
chattels, or any of them, shall at once vest in ami liecome the 
pro|x-rty of the vendor, subject to the terms of this agreement.

5. The purchaser shall sell and dispose of the said stock in 
trade, furniture, fixtures, gissls and chattels, so purchaseil as 
aforesaid by the purchaser from the vendor, and all other stock 
in trade, furniture, fixtures, grssls ami chattels, hereafter pur
chased or acquired, only in the ordinary course of retail business, 
ami for cash [or, twowi-cks credit] only,and shall on the [Monday]
of each week commencing on the —— day of----- instant, remit
to the vendor at ----- all moneys received by him during the
preceding week, over and alsive such sum ns shall out of that 
week’s gross receipts lie allowed by the vendor in the exercise 
of an alisolutc ami uncontrollable discretion, for running expenses 
and for the purchase of new grssls, such net receipts to lie credited 
by the vendor on account of payments due or accruing due 
under this agreement.

fi. The purchaser shall also collect the sahl Isiok debt» as 
soon as is reasonably possible, and shall on the [Monday] of each
week, commencing on [Monday] the — day of----- instant,
remit the amount collected to the vendor at----- , to Is- credited
by him on account of payments due or accruing due under this 
agreement.

7. The said stock in trade, furniture, fixtures, gissls and 
chattels, so purchased as aforesaid bv the purchaser from the 
vendor and all other stis'k in trade, furniture, fixtures, goisls and 
chattels, hen-after purchased or acquired by him, shall Is- insured
and kept insured by the vendor for the sum of not less than-----
dollars, and the premiums paid from time to time in n-s|ieet of 
the said insurance shall form part of the purchase price to Is- paid 
by the purchaser to the vendor under this ngn-cim-nt and shall 
be repaid forthwith by tin- purchaser to the vendor, and in case 
of loss by fin- any surplus after payment in full of what shall then 
Is- due to the vendor shall Is- paid to the purchaser by the vendor
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8. Ah soon as the full amount of the «aid purchase money, 
together with all interest, premiums, costs, charges ami expenses, 
shall have Ix-en paid hy the purchaser to the vendor, hut not 
until then, the purchaser shall become the absolute owner of the 
said stock in trade, furniture, fixtures, goods, chattels and I wok 
debts.

9. Provided always and it is hereby agreed lietween the 
parlies hereto that should the purchaser make default in the 
[K'l formam-e or observance of any of the provisions of this agree
ment, or should he abscond, or lie sued, or die, or Is-come bankrupt 
or insolvent, or make an assignment for the I«Défit of his creditors, 
or should the vendor at any time feel in any respect insecure in 
respect to the payments due or accruing due to him under this 
agreement, or should he deem it advisable in the exercise of an 
alisolute and uncontrollable discretion, so to do for his own 
protection, he may at any time take possession of all the said 
stock in trade, furniture, fixtures,goods and chattels, so purchased 
as aforesaid by the purchaser from him. and of all stock in trade, 
furniture, fixtures, gixsls and chattels, hereafter purchased or 
acquired by the purchaser, ami may sell and dis[x>se of the 
said stock in trade, furniture, fixtures, gissls and chattels, or 
any of them, in such manner and at such times as lie may see fit, 
and may collect any I wok debts still outstanding, and the pur
chaser shall Is* liable for any balance which shall still I*1 due for 
purchase money, interest, premiums, costs, charges and ex|X'iiscs, 
and shall lx- entitled to any surplus which shall remain after 
payment in full of all purchase money, premiums, costs, charges 
and excuses.

10. Provided also and it is hereby further agreed Is tween 
the parties hereto that instead of taking possession and selling 
under the [xiwers contained in the preceding paragraph hereof 
the vendor may upon the happening of any of the contingencies 
mentioned in the preceding paragraph hereof, or whenever in the 
exercise of an absolute and uncontrollable discretion he thinks 
;t advisable so to do, make an assignment for the general Ixmefit 
of the rnxlitors of the purchaser in the name and on Ix'half of 
the purchaser and ns his attorney, in favour either of the vendor 
or of any other |x>rson he may see fit to choose. And the pur
chaser hereby appoints the vendor his true and lawful attorney
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for him and in his name and on his behalf to make such an 
assignment for the lienetit of his creditors.

In witness, etc.
Signed, sealed, etc.

DEED OF SALE AND RELEASE.
CONVEYANCE by assignee to a pvrchaseh with assent

OF CREDITORS.
This indenture maile the----- day of —19—, U-tween

-----of the -— of----- -, in the county of----- , assignee of the
estate and effects of of the— of----- , in the county of------,
hereinafter called the assignee, of the first part; the said ----- ,
hereinafter called the debtor, of the second part, — of the-----
of —-, in the county of---- , —, hereinafter called the pur
chaser. of the third part. And all and every of the creditors of the 
debtor, hereinafter called the creditors, of the fourth part.

Whereas the debtor, I icing unable to meet his liabilities 
in full, did, on the — - day of — 19—, by an indenture ! ear
ing the said date, duly grant, assign, transfer and set over all 
his property and effects to the assignee for the benefit of the 
creditors, pursuant to the provisions of the statutes and law 
in that behalf.

And whereas the purchaser has offered to purchase the 
whole of the said estate, property, assets and effects for a sum 
equal to —— cents on the dollar of the liabilities of the debtor 
entitled to rank on his estate, payable as hereinbefore mentioned, 
and, in addition, to pay the charges and expenses of and in
cidental to the said assignment, and the preferential claims upon 
the said estate in full, upon the terms hereinafter mentioned.

Now this indenture witnerreth that the assignee here
by -elN in the purchaser, and the purchaser hereby buys from 
the assignee, all the real and personal estate, rights, property, 
credits and effects, whether vested or contingent, which lielonged 
at the time of tin- said assignment to the debtor, anil which, 
by virtue of the said assignment lieeame vested in him as such 
assignee, as the said property now stands, subject to the liens 
and incumbrances, if any, existing thereon at the time of the
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said assignment, which the purchaser hereby assumes and agrees 
to indemnify the assignee against, upon the terms following, vis. :

The purchaser to deposit with the assignee for the respective
creditors of the debtor-----[here elate purchase moneys, and other
considerations or property, t/ on;/].

The purchaser also to pay to the assignee, or the assignee 
to deduct from tlie moneys which may come to his hands Ixdong- 
iug to the said estate, a sum sufficient to enable him to pay in 
full all the privileged claims u|x>n the said estate, the assignee’s 
remuneration, and the charges and expenses of and incidental 
to the said assignment to him, and to the preparation and 
execution of these presents, and to the carrying out and com
pletion of the sale hereby effected.

Possession of the estate hereby sold and purchased to be 
delivered over to the purchaser upon his depositing the purchase 
moneys and considerations hereinbefore mentioned, and all 
formal assignments and conveyances which may lx- requisite 
to vest the said property, assets and effects in the purchaser 
to lx1 then executed.

The creditors, the parties hereto of the fourth part, do hereby 
respectively assent to the foregoing, and do accept the said 
purchase moneys and considerations aforesaid in full of their 
respective claims, and do hereby respectively release and dis
charge the debtor from all their respective claims against him.

Provided always that the creditors hereby expressly reserve 
their rights and remedies against [x-rsons other than the debtor; 
and nothing herein contained shall operate any change in the 
liability of any person secondarily liable to the creditors, or any 
of them, for the debts of the debtor, nor of any other person 
liable jointly or severally with the debtor to the creditors, or any 
of them, for any of the said délits, nor shall it affect any mortgage, 
lien or security upon the estate or projx'rtv of the debtor, or on 
any portion thereof, except as hereinafter provided, nor shall it 
affect any collateral or other security held by any of the creditors 
against persons, other than the debtor, as security for any debt 
hereby discharged; but, nevertheless, if any such security shall 
I*1 held, or lie enforceable against the estate or effects of the 
debtor, or on the estate of a third party for whom such debtor is 
only secondarily liable, then, and in that case, such creditor
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(unless lie shall consent to abandon his said security) shall be 
entitled to receive payment of his secured debts under these 
presents upon so much only of his so secured debt or debts as 
may remain after such security shall have been realized, valued 
or dealt with pursuant to the statutes in that liehalf, or as the 
law may direct.

These presents shall lx-eome operative and take effect when 
they have lieen executed by all the creditors of the debtor, but 
not liefore.

Provided also that the assignee may, if he thinks fit, waive 
the execution hereof by any creditor or creditors, and carry out 
the provisions hereof.

In witness whereof the parties hereto have hereunto set 
their hands and seals in the presence of the witness whose name 
is set opposite the signature of each party respectively.

Signatures of witnesses. Signatures of parties. I Seals.

SALE OF BOOK DEBTS
BY TRUSTEE FOR CREDITORS.

Know all men by these presents that I,------, of the------of
----- in the county of------ , the trustee for the creditors of the
estate and effects of [ilchlnr], under a certain deed of assign
ment dated the----- day of------  10 -, in consideration of the
sum of — dollars, the receipt whereof is hereby acknowledged,
do hereby sell and assign to----- of the —— of------ in the county
of----- , accepting thereof all my right, title and interest as such
trustee to the claims and demands set out in the schedule hereto
annexed, marked with the letter A, of the said -----  [debtor]
against the parties whose names are set out in the said schedule, 
but without any warranty, representation or assurance whatso
ever of any kind, not even that the debts are due.

A* witness my hand and seal this-----day of------  19—.
Signed, sealed, etc.
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POWER OF ATTORNEY
TO WIND UP DEBTOR’S BUSINESS (I).

To all to whom these presents shall come:
Whereas 1, A.B. of------ , merchant, have heretofore carried

on business as — under the style and firm of------;
And whereas in the course of such business I have become 

indebted to divers creditors whose names and the amounts of 
whose claims are set out in schedule A hereto;

And whereas it has Ix-en decided to wind up the said busi
ness and to sell and distribute the assets thereof among the said 
creditors;

And whereas C.D. of------ , ------ , has consented at my
request to take upon himself the burden of winding up the said 
business, and distributing the assets thereof.

Now know7 ye that I, A.B., do hereby appoint the said C.D. 
my attorney and agent for the pur|K>scs aforesaid, and do hereby 
authorize and direct him to enter into possession of the store anil
premises at------in which I have heretofore carried on business,
and to take possession of the stock in trade, I looks of account, 
policies of insurance, bills, notes, securities, Ixxik debts and all 
other assets of the said business, and to proei-ed with all reason
able diligence to sell and dispose of the stock in trade and other 
assets in such manner and upon such terms as my said attorney 
shall think lxlst, and to eolleet or sell the Ixxik debts and accounts 
due to me.

And I do hereby further direct my said attorney from time 
to time when sufficient funds shall have Ixsui realized for that 
pur|x>se to make a pro rata distribution of the moneys on hand 
among my said creditors without preference or priority, the 
residue, if any, remaining after my said creditors shall have lieen 
paid in full, to lie paid to me.

I hereby authorize my said attorney, if he shall think fit, 
to sell the stock in trade or any part thereof, and the said book 
debts or any of them at a rate on the dollar. I also authorize

(t) This form is drawn to avoid the publicity of a statutory assign
ment and can lie used to advantage when it is perfectly certain that all 
the creditors are ascertained In dealing with an estate in this way it is 
necessary to exercise great care in order to avoid any complication with 
possible creditors whose names are not given by the debtor
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him to compound debts and generally to exercise all the powers 
for the purpose of realizing, collecting and distributing the said 
assets which I could exercise if personally present, and to execute 
such assignments of choses in action, and such releases, and 
discharges, as my said attorney shall think proper or necessary 
for any of the purposes aforesaid.

I hereby declare that in schedule A hereto is a full and correct 
list of my creditors and of the amounts due to them respectively, 
and that in schedule R hereto is a full and correct statement of 
my assets.

1 hereby declare that this power of attorney is irrevocable, 
and that 1 will not in any way interfere with my said attorney in 
the winding up of the said business but will give to him such as
sistance as I can to enable him to carry out the true intent and 
purpose of this power of attorney.

In witness, etc.

SIGNED, SEALED, etc.
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ASSIGNMENT OF INSTRUMENT.

BY ENDORSEMENT.

Know au. men by these presents that 1, ----- , of ------ ,
within named, in eonsideration of----- dollars to me paid by
---- of ——, (the receipt whereof I hereby acknowledge,) do
hereby sell, assign and transfer to the said-----and his assigns
all my interest in the within written instrument, and every 
covenant, article or thing therein contained.

To have and to hold the same to the said---- , with |x>wer
to take all lawful measures which I might myself have taken 
for the full recovery and enjoyment of all rights and provisions 
mentioned in the said instrument.

In witness whereof I have hereunto set my hand and seal 
this----- day of-------19—.

Signed, sealed and delivered 1 
in the presence of j

ASSIGNMENT OF ARTICLES OF CLERKSHIP.
(Form approved If y Law Society of Upper Canada fa ). )

This indenture made (in duplicate) the — day of -----
19 —, between S.S., of the ----- of------ in the county of------ ,
one of the solicitors of the Supreme Court of Judicature for 
Ontario, of the first part; B.A., of the same place, student-at-
law, of the second part; and E.F., of the ----- of-------in the
county of -----, one of the solicitors of the said court, of the
third part.

Whereas by articles of clerkship bearing date the----- day
of---- 19—, made between the said B.A. and A.A. [his father
or, guardian, nr ok the case may he], and the said S.S., the said

fa) An assignment of articles of clerkship must not be sent to the 
Secretary of the Law Society but must be tiled in the Central Office 
at Osgoode Hall, Toronto, within 3 months from date of execution, other
wise the term of service will date from the date of filing the assignment.
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B.A., of liis own free will iliil put, place, ami bind himself clerk 
to tin1 said ixS. to serve him from the day of the date thereof
for, during and until the full end and tenu of----- years from
thence next ensuing, and fully to lie completed and ended, 
subject to the several covenants therein contained.

[(6) Axn wiikhkas by virtue of assignment of the said 
articles the said B.A. is now under contract of service with the 
said----- .]

Axn whkkkas the said B.A. luith served the said 8.8. as his 
clerk from the day of the date of the said articles of clerkship 
to the day of the date of these presents.

Axn WHKRF.A8 it has lieeii agreed that the said 8.8. shall 
assign to the said E.F. all lienefit and advantage of him the 
said B.A. under or by virtue of the said recited articles of clerk
ship for all the residue now to come and unexpired of the said 
term of —— years ; and it has lieen further agreed that the said 
B.A. shall put, place and bind himself as clerk to the said K.K. 
from the day of the date of these presents for the remainder of 
the said term, and for such further fieriod [if any] as may be
necessary to complete the full term of-----years' service
under articles.

Now this ixdkxtvhb wiTXKssKTM that in pursuance of the 
said agreement he, the said S.S., at the request and with the 
consent of the said B.A., testified by bis I wing a |»rty to these 
presents, hath assigned, transferred and set over, and by these 
presents doth assign, transfer and set over unto the said E.F., 
all Iwncfit and advantage, interest, claim and demand whatso
ever of him the said 8.S. under the hereinbefore in |»irt recited 
articles of clerkship, and the service of him the said B.A. under 
or by virtue of the same, to have and to hold all right and interest 
whatsoever of him the said 8.8. in and to the service of him 
the said B.A. under or by virtue of the same unto the said E.F., 
his executors, administrators and assigns.

And this indkxturf. fi rthf.r witxksskth that the said 
B.A. of his own free will testified as aforesaid hath put, placed 
and Iwuind himself, and by these presents doth put, place and 
hind himself clerk to the said E.F., to serve him from the day

(b) This recital is not necessary in the case of the first assignment.
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of the date of these presents for and during the remainder of
the said term of ------  years, and fully to he completed and
ended.

And the said H.A. doth hereby covenant with the said E.F., 
his executors, administrators anil assigns, that the said H.A. 
shall and will well, faithfully and diligently serve the said E.F. 
ns his clerk in the practice and profession of a solicitor of the 
Supreme Court of Judicature for Ontario from the date hereof
during the remainder of the hereinbefore recited term of-----
years according to the terms and conditions of the said herein- 
liefore mentioned articles of clerkship as therein set forth.

In consideration whereof, and of — paid by the said S.S. 
(the receipt whereof the said K.F. doth hereby acknowledge), 
the said E.F. for himself, his heirs, executors and administrators, 
doth hereby covenant with the said S.S. that the said E.F. will 
accept and take the said H.A. as his clerk, and also that the 
said E.F. will observe and Is1 bound by the terms and conditions 
of the said articles of clerkship in so far as the same were binding 
on the said S.S.

In witness whereof the said jiarties to these present have 
hereunto set their hands and seals on the day and date first 
above mentioned.

Signed, sealed and delivered , 
by the above-named parties 

in the presence of '

[For Affidavit of Execution, see p. 83.]

ASSIGNMENT OF HOND
WITH COVENANTS BY ASSIGNOR.

'I'mis indenture made the----- day of------ 19—, between
-----of ------ , hereinafter called the assignor, of the one part,
and ----- , of----- , hereinafter called the assignee, of the other
part.

Whereas by a certain bond dated the----- day of------
19—, one — Isiund himself unto the assignor in the jienal
sum of -----  dollars; and whereas the assignor has agreed to
assign to the assignee the said bond and the moneys secured 
thereby.
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Now this indenture WITNESSETH that in consideration of
the sum of------dollars now paid by the assignee to the assignor
(the receipt whereof is hereby acknowledged), the assignor 
doth hereby assign unto the assignee, his executors, admin
istrators and assigns, the prinei|ial sum of----- dollars secured
by the saiil bond, and all interest henceforth to become due 
thereon, anil also the said bond and the full lienefit and ad
vantage thereof; to hold the same unto the assignee, his exe
cutors, administrators and assigns, absolutely.

And the assignor doth hereby for himself, his executors 
and administrators, covenant with the assignee, his executors,
administrators and assigns, that the said prinri|)al sum of------
dollars is now owing on the said I>ond, together with the sum of 
------dollars for arrears of interest thereon.

And the assignor further covenants that he hath good right 
to assign tin- said bond debt, and that he, the assignor, and all 
persons claiming under him will execute such further assurances 
of the said bond debt unto the assignee, his executors, adminis
trators and assigns, as may he required (c).

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF BONI)
BY ENDORSEMENT.

Know all men by these presents that I,------ , of------ , in
consideration of the sum of----- dollars to me paid by -------
(the receipt whereof 1 hereby acknowledge), do hereby assign, 
transfer and set over unto----- of --------, his executors, ad
ministrators and assigns, the within bond anil all moneys 
thereby secured and all lienefit and advantage to lie derived 
therefrom, and all my right, title, interest, property, claim and
demand in and to the same; to hold unto the said ----- , his
executors, administrators and assigns, absolutely (i).

In witness, etc.
Signed, sealed, etc.
(c) Notice of the assignment should forthwith be given to the debtor 

(for form see under “Notices"), and as from the date of the notice the 
assignees’ title is complete. No power of attorney is necessary.

(d) See note (c) above.
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ALIGNMENT OF DEHT
WITH COVENANTS.

This indenture mailp the----- day of------19—, between
----- of ------- , hereinafter called the assignor, of the one |mrt,
and ------of-------, hereinafter called the assigner1, of the other
part.

Whereas -----of —— is indebted to the assignor in the
sum of----- dollars for and on account of, etc., and the assignor
has agreed with the assignee for the absolute sale to him of the 
said debt for the sum of — dollars.

Now this indenture WITNESSETH that in consideration of 
the sum of dollars now paid by the assigner1 to the assignor 
(the receipt whereof is hereby acknowledged), the assignor 
hereby assigns (r), transfers and sets over to the assignee the 
said debt, and all his right, title anil interest therein; to hold 
the saitl debt of dollars unto the assignee alisolutely.

And the assignor covenants with the assignee that the saitl
debt or sum of----- dollars is still due and owing to him from
the saitl debtor; that he has good right to assign the said debt 
unto the assignee in the manner aforesaid; and that he, the 
assignor, will not at any time hereafter receive the said debt (f)
or sum of----- dollars, or any |>nrt thereof, nor do any act
whereby the assignee may lie prevented or hindered from en
forcing the payment of the said debt ; and also that the assignor 
and all persons rightfully claiming any interest in the said debt
or sum of----- dollars shall and will from time to time, and at
any time hereafter, execute such further assurances for effect
ually assigning the said debt or sum of — dollars to the assignee 
as he or his counsel in the law shall require.

It is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the

(e) By an assignment "the debt is transferred to the assignee, and 
ts-eomes as though it had been his from the beginning ; it is no longer to 
be the debt of the assignor at all, who cannot sue for it, the right to sue 
being taken from him; the assignee becomes the assignee of a legal debt 
and is not merely an assignee in equity, and the debt being his he can sue 
for it and sue in his own name ' (Read v. Hmiti (1888), 22 O D D. at o. 
132; per Lord Esher, M.R.)

(f) Sec note ft) on p. 176.
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benefit of and lie binding upon the parties hereto, their execu
tors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF DEBT
WITH WARRANTY OF INDEBTEDNESS.

(Short form.)
Know all men by these presents that I,------, of —, in

consideration of ----- dollars to me paid by-------of------ (the
receipt whereof 1 hereby acknowledge), do hereby assign (g) to
the said-----absolutely a certain debt owing to me from — of
----- for [goods supplied, etc.] and all and every sum or sums
of money now due or to become due thereon. Ami I hereby 
warrant that the said debt is still due and owing to me from the
said----- , and that I have not previously assigned or encumbered
the said debt or any part thereof (h).

In witness whereof I have hereunto set my hand and seal 
this — day of----- 19—.

Signed, sealed, etc.

ASSIGNMENTS OF DEBTS GENERALLY
WITHOUT COVENANTS.

(Short form.)
Know all men by these presents, that we A.B., and C.D.,

all of the-----of------ , doing business under the firm name of
A.C. & Company, in consideration of the sum of [one dollar] 
to us paid by E.F. of —, do hereby assign to the said E.F., 
his executors, administrators and assigns, absolutely, all debts 
and sums of money now due to the said firm of A.C. & Company 
from any [lerson or corporation whatsoever, together with all 
bonds, mortgages, lenses, assignments, judgments, insurance 
policies, cheques, bills (i), notes, choses in action and other

(g) See note (e) on p. 177.
(k) See note (c) on p. 176.
(i) If the benefit of such cheques and bills is intended to pass, they 

should be expressly mentioned; see Felix v. Hadley, [1898] 2 Ch. 680.
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securities for money now held by or in the name or for 
the lienefit of the said firm, as also all contracts or agreements 
entered into by or on belialf of the said firm and all benefits to 
which the said firm now is or may be entitled thereunder.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF BOOK DEBTS
FOR EXISTING DEBT AND PRESENT ADVANCE.

This indenture made the------day of-------19—, between
----- of -— and of , [merchants,] trading in co-part
nership under the name, style and firm cf------and Company,
hereinafter called the assignors, of the first part, and ------ of
----- , hereinafter called the assignee, of the second part.

Whereas the assignors are now carrying on anil intend to
carry on business in partnership at number------,------street in
the [town] of------as [merchants].

And whereas the assignee has heretofore at different times 
made cash advances as loans to the assignors, amounting in the
aggregate to the sum of------dollars, and the assignors are at
present indebted to the assignee in the [said] sum of------dollars.

And whereas the assignors have applied to the assignee 
for a further advance in cash, and the assignee has agreed to 
advance to them the further sum of —- dollars in cash upon the 
execution of these presents as collateral security for the said 
last and present advances (hereinafter called the said indebted
ness), in order to assist the assignors in their said business.

Now this indenture witnesseth that in consideration 
of the said indebtedness (the amount whereof is hereby acknow
ledged) the assignors do hereby assign, transfer and set over 
unto the assignee, his executors, administrators and assigns 
firstly, all the debts, claims and demands now due or owing < r 
accruing due and owing to the assignors trading as aforesaid
out of their said business as------, the accounts whereof are now
mentioned in the ledgers or other account books of the said 
business. Secondly, all the debts, claims or demands which 
may at any time hereafter become due and owing to the as
signors trading as aforesaid arising out of their said business as
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----- , the uecounts whereof may hereafter lie mentioned in the
ledger or other aceount books in eonneetion with the said busi
ness.

And the assignors, for themselves their and each of their 
executors and administrators, covenant and agree with the 
assignee, his executors, administrators and assigns, that they will 
at any time ujion demand or request of the assignee furnish a 
true and correct list and schedule of the said debts, claims and 
demands, and also that they will upon every reasonable request 
of the assignee make, do and exmite all such further and other 
assurances by acts, deeds and instruments which may lie re
quisite for more (icrfeetly and absolutely assigning, transfer
ring and assuring the said debts, claims and demands hereby 
assigned and transferred, or intended so to lie, and every part 
thereof unto the assignee, his executors, administrators and 
assigns.

And the assignors do hereby assign, transfer and set over 
unto the assignee, his executors, administrators and assigns all 
deeds, I looks of account, vouchers, promissory notes, cheques, 
bills of exchange (j) and all other documents or evidences of the 
said debts, or any of them, or any part thereof, together with all 
liooks of account in which there are or hereafter may lie any 
entries of the particulars of the said debts.

And the assignors hereby irrevocably nominate, constitute 
and appoint the assignee, his executors, administrators and 
assigns, their true and lawful attorney or attorneys to ask, 
demand, sue for and recover the said debts, claims and demands 
and every of them, and to give effectual receipts and discharges 
therefor, together with full power to compromise the said debts 
or any of them which may seem bail or doubtful, and to give 
time for payment thereof with or without security.

And it is hereby understood and agreed that these presents 
arc given as collateral security only for the due payment of the 
said indebtedness, and that the execution hereof shall not in any 
way suspend or affect the present or future rights and remedies 
of the assignee in resjiect of the said indebtedness, or any |mrt 
thereof, nor shall it affect any securities which he now holds or

(ji See note fi) on p. 178.
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hereafter may hold in resjiert of the said indebtedness, or any 
pari thereof.

In witnkrh, etc.
Signed, sealed, etc.

ASSIGNMENT OF HOOK Di.HTS
Foil EXISTING DEIITS AND FVTUKE ADVANCES.

We,------anil Company of -, [merchants], hereby assign,
transfer and set over to —— of------, his executors, adminis
trators and assigns, all lxiok debts, accounts and choses in action 
now due or accruing due to us in connection with our business 
as [general merchants]; and also all lxmk debts, accounts and 
choses in action which may at any time hereafter become due 
and owing to us in connection with our business; and also all 
deeds, books, vouchers, promissory notes, cheques, bills of ex
change (k) and other documents or evidences of the said debts, 
accounts and choses in action, or any of them or any part thereof 
or in any manner relating to or containing entries of the said 
I*«ik debts, accounts, choses in action or any of them, to be held
by the said ----- as a collateral security to the present and all
future indebtedness of us to the said------.

We hereby covenant and agree on demand at any time to 
prepare and deliver to the said----- , his heirs, executors, ad
ministrators or assigns, a full list of all accounts due or accruing 
due to us, and to execute such further assurances or assign
ments as may lie necessary to complete their title, and to prepare 
and deliver to them all deeds, I Kinks, vouchers, promissory notes, 
hills of exchange and other documents or evidences of the said 
debts, accounts and choses in action, or any of them or any 
part thereof, ami to furnish all information necessary to enable 
them to collect the said debts, accounts and choses in action, 
and we hereby authorize them whenever necessary to sue for 
and collect the said debts, accounts and choses in action.

This assignment is executed ns a continuing security col
lateral to our indebtedness to the said ------, whether the said
indebtedness has been already contracted or may lie hereafter 
contracted, ami the execution hereof shall not in any way 

(k) See note (*) on p. 178.
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suspend or affect the present or future rights and remedies of
the said ----- in respect of the said indebtedness or any part
thereof, nor shall it affect any securities which they now or 
hereafter may hold in respect of the said indebtedness or any 
part thereof.

[// it is intended to limit the security to a fixed amount, add: 
Provided, however, that this assignment shall Ire limited to the
extent of-----  dollars, but sliall be considered as a continuing
security to that extent.]

The understanding on which this security is given is that
the said -----  shall accept payment of our present overdue
indebtedness as follows:----- dollars in —— days from this date
and the balance in [weekly] payments of — dollars thereafter 
until paid.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF BOOK DEBTS.

EXISTING DEBTS AND FUTURE ADVANCES.

(Short form.)

To-----of------ .
We, —, of , carrying on business under the name of

----- and Company, do hereby, for valuable consideration and
the sum of one dollar (the receipt whereof we hereby acknow
ledge) assign, transfer and set over to you all our Isiok debts, 
accounts and choses in action both present and future and also 
all our books and papers both present and future containing 
entries of or relating to the same, as collateral security for our 
present ami future indebtedness to you. And in case it liecomes 
necessary for you to collect the above at any time then the costs 
and expenses thereof shall be a first charge on the proceeds 
thereof.

In witness whereof we have hereunto set our hands and 
seals this — day of-----  19—.

Signed, sealed, etc.
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ASSIGNMENT OF JUDGMENT DEBT.

This indenture made the----- day of — 19—, in pur
suance of The Act respecting the Law and Transfer of Property
(l), between-----of the------ of------ in the county of------,----- ,
hereinafter called the assignor, of the first part, and----- of the
-----  of -----  in the county of ----- , ----- , hereinafter called
the assignee, of the second part.

Whereas by a judgment dated the----- day of------  19—,
in an action in the [name of court] in which the assignor was
plaintiff and----- of------ was defendant, it was adjudged that
the plaintiff recover against the defendant the sum of ----- dollars
and costs to be taxed. And whereas the said costs have been 
taxed and amount to —— dollars.

And whereas the said judgment debt of------ dollars with
interest and costs is still owing to the assignor.

And whereas the assignee has agreed to pay to the assignor 
the sum of —- dollars upon having an assignment of the said 
judgment debt, interest and costs as hereinafter mentioned.

Now this indenture WITNESSETH that in consideration of
the sum of------ dollars now paid by the assignee to the assignor
(the receipt whereof is hereby acknowledged), the assignor, 
as liencficial owner, hereby assigns unto the assignee all that 
the said sum of —— dollars and all interest now due or here
after to become due thereon, and also the said judgment Cm) 
and all moneys recoverable thereunder and all other securities 
for the said sum, costs and interest.

To hold the same unto the assignee absolutely (n).
[And the assignor covenants with the assignee that the 

said judgment is in full force and effect and that the whole of the
said sum of----- dollars with interest thereon and costs remain
owing thereunder.]

In witness, etc.
Signed, sealed, etc.

(l) R.S.O., c. 119.
(m) The assignee has the same rights of enforcing the judgment as 

the assignor had (Goodman v. Robinson (1886), 18 Q.B.D., 332).
(n) Notice of the assignment should tic given at once to the judg

ment debtor. For form see under "Notices."
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ASSIGNMENT OF GOODWILL («).
OF BUSINESS OF A BAKER AND CONFECTIONER.

This indenture made the----- day of — 19—, in pursu
ance of the Act respecting the Law and Transfer of Property,
between — [vendor] of----- , hereinafter ealled the vendor, of
the one part, and —— [purchaser], of —, hereinafter called 
the purchaser, of the other part.

Whereas by a lease dated the day of----- 19—, made
between [Zrx.wr] of the one part and the vendor of the other part, 
all that [describe parais] was demised unto the vendor, his 
executors, administrators and assigns, from the — day of
----  19 —, for the term of----- years at the yearly rent of------
dollars, subject to the lessee's covenants and agreements therein 
contained.

And whereas the vendor has agreed with the purchaser 
for the sale to him of the said leasehold hereditaments and the 
goodwill of the business of a baker and confectioner carried 
on by the vendor u|xm the premises at the price of-----dollars.

NOW THIS INDENTURE WITNESSETH as follows :
1. In pursuance of the said agreement and in consideration

of ---- dollars now paid by the purchaser to the vendor (the
receipt whereof the vendor hereby acknowledges), and of the 
purchaser's covenants hereinafter contained, the vendor hereby 
grants and assigns unto the purchaser all that certain parcel of 
land and premises comprised in and demised by the said lease, 
to hold the same unto the purchaser for all the residue now un
expired of the said term of years, subject henceforth to 
the rent reserved by and the covenants and conditions contained 
in the said lease.

-. In further pursuance of the said agreement and for the 
consideration aforesaid the vendor hereby grants and assigns 
unto the purchaser all that the business of a baker and con
fectioner carried on by the vendor upon the premises hereby 
assigned and the goodwill thereof. Together with the benefit 
of all contracts and engagements entered into with the vendor 
in respect of the said business, and all Isiok debts now owing 
to the vendor in res|>eet of the said business and all the trade

(o) See also special clause on p. 19ft.
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fixtures [fittings and utensils] now in or upon the premises; 
to hold the same unto the purchaser absolutely.

3. The vendor hereby covenants with the purchaser that 
the vendor will not engage in or carry on the business of a baker 
or confectioner within [two] miles from the said leasehold prem
ises nor solicit or serve any customer now or within [two] years 
1 adore the date hereof regularly served from the said business, 
or !*■ concerned either directly or indirectly in such business as 
principal, agent, manager, servant, financier or otherwise during 
the term of [five] years from the date hereof. And in the event 
of any breach of this covenant will pay to the purchaser the sum
of ----dollars to Is1 recoverable u[win every breach of this
covenant as liquidated damages and not as a penalty.

■1. The purchaser hereby covenants with the vendor that 
the purchaser will, during the residue of the said term, pay 
the rent reserved hy and perform and observe the lessee's cov
enants and conditions contained in the said lease and pay all 
debts, discharge all liabilities and |>erform all contracts and en
gagements owing and subsisting in relation to the said business, 
and will keep the vendor, his executors and administrators, 
indemnified against all actions, proceedings, claims, demands, 
costs, damages and cxjiensps on account thereof.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF INSURANCE POLICY
BY ENDORSEMENT.

Foil value received I hereby transfer, assign anil set over
unto----- of — [the purchaser, or, mortgagee of the property
or, as collateral security, ax the ca.se may be] all my right, title 
and interest in the within policy of insurance and all advantage 
to he derived therefrom (p).

Witness mv hand and seal at----- this------ day of------
19—,

Witness:
(f> ) The consent of the company must be obtained to assignments 

of policies, otherwise the company may refuse to recognize the validity 
of the assignment. For form of consent see next page. In the case of a 
fire policy, if the assured transfers the property covered by the policy, 
but does not obtain the company’s consent to the transfer, and a loss 
subsequently occurs, the company may refuse to pay the loss.
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CONSENT OF COMPANY
TO ASSIGNMENT OP INSURANCE POLICY.

The----- Insurance Company hereby consents to the above
assignment, subject, however, to all the provisoes, conditions 
and stipulations contained in the said policy, or endorsed thereon, 
it being understood that if the assignment be made in favour of 
a mortgagee, or for collateral security, the insurance under the 
said policy shall continue in the name of the assured, whose loss, 
if any, shai, be payable to the assignee as the interest of such 
assignee may appear.

Registered at----- this —- day of------ 19—.
[Signature oj Insurance Company]

ASSIGNMENT OF LIFE INSURANCE POLICY
AS SECURITY FOR MONEY DUE

This indenture made the----- day of-------19—, between
-----  of------, hereinafter called the assignor, of the first part,
and----- of —, hereinafter called the assignee, of the second
part.

Whereas by a policy of insurance issued by the -----
Assurance Company, dated the —— day of — 19—, and num
bered ----- , the sum of----- dollars is assured to be paid on the
death of the assignor, subject to the payment of the annual 
premium of----- dollars.

Now this indenture witnessktii that the assignor, in
consideration of -----  dollars, the receipt whereof is hereby
acknowledged, doth hereby assign and transfer unto the assignee 
the said policy of assurance and all sums of money assured by 
or to become payable under or by virtue thereof.

To hold the said policy and sums of money unto the assignee 
with full power ami authority for him to demand, sue for, recover 
ami receive, and give effectual receipts, releases and discharges 
for the moneys hereby assigned. And it is hereby declared and 
agreeil that the receipts, in writing, of the assignee shall he valid 
discharges to the said company and all other persons paying

(q) See “Agreement collateral to Assignment of Life Insurance 
Policy," on p. 190.
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any money by virtue of these presents; and that the said com
pany or sued other persons shall not be bound or entitled to en
quire into the state of the accounts between the parties hereto 
or to see to the application of the money in such receipts ack
nowledged to be received, or to be answerable or accountable 
for the mis-application or non-application thereof.

And it is further declared and agreed by and between the 
parties hereto, and the assignor doth hereby direct and appoint, 
that the assignee shall stand and be possessed of and interested 
in the said policy of insurance and sums of money upon trust 
for better securing to the assignee payment of the said sum of 
----- dollars.

And the assignor covenants and agrees with the assignee 
that the said policy is now valid and in force and that the as
signor will pay the premiums upon the said policy when they be
come due and do all other acts which may be necessary for keep
ing the said policy on foot, and that he will execute such further 
assignments of the said policy as may be reasonably required.

And the assignee covenants and agrees with the assignor
that he will, so soon as the sum of----- dollars and the interest
thereon and all other moneys, costs, charges and expenses in
tended to be secured by this indenture are fully [mid and satisfied, 
re-assign the said policy and the moneys hereby secured unto the 
assignor, or as he shall direct, free from all incumbrances created 
by the assignee in the meantime; provided that the assignee shall 
not he bound to see to the payment of the premiums upon the 
said [xilicy, nor lie responsible for any loss which may lie oc
casioned by the non-payment thereof.

And it is hereby declared and agreed that these presents 
and everything herein contained shall respectively enure to the 
lienefit of and be binding upon the parties hereto, their executors, 
administrators and assigns, respectively (r).

In witness, etc.
Signed, sealed, etc.

(r) Notice of the assignment must be given to the company forth
with, and usually the company requires the assignment or a copy to be 
filed at its head office; in default of which it may refuse to recognize the 
assignment. For form of notice, see under "Notices."
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DKCLARATION OF EXECUTION
OF ASSIGNMENT OF LIFE INSURANCE POLICY M.

Province of-----, . In the matter of the policy intended
County of ——. to lx1 assigned by the within assign-

To Wit: * ment.
I,  , of---- in the county of —-,------ , do solemnly

declare:
1. That I was personally present and saw the within assign

ment of policy duly executed by----- .
2. That the said assignment was executed at----- .
3. That 1 know the said party so executing the said assign

ment, and that he is of the full age of twenty-one years.
4. That I am a subscribing witness to the said assignment.
And I make this solemn declaration conscientiously lieliev-

ing it to be true, and knowing that it is of the same force and 
effect as if made under oath, and by virtue of “The Canada 
Evidence Act, 1893."

Declared, etc.

ASSIGNMENT OF LIFE INSURANCE POLICY.
ABSOLUTE ASSIGNMENT.

This indenture made the —— day of----- 19—, between
— — of —, hereinafter called the assignor, of the first part,
and - of----- , hereinafter called the assignee, of the second
part. *

Whereas by a jjolicy of assurance issued by the —— As
surance Company, dated the -----  day of----- 19—, and num
bered —, the sum of ---- dollars is assured to be paid on the
death of the assignor, subject to the payment of the annual 
premium of----- dollars.

[or, whereas the assignor is entitled to the several policies 
of assurance on the lives of-----and----- respectively, the par
ticulars whereof shewing the companies in which and the persons 
in whose names such policies were effected, together with the 
dates and numbers of such |xilicies, the amounts assured thereby

(s) To accompany forms on pp. 186 and 188.
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ami the premiums [myahle thereon, are contained in the schedule 
hereto.]

And whereas the assignor has agreed with the assignee 
for the sale to him of the said |>olicy [or, policies] for the sum of 
------  dollars.

Now this indenture WITNESSETH that the assignor in
consideration of ----- [Me full actual consideration should be filled
in, or if there In’ none that fact should be stated] to him paid by the 
assignee, the receipt whereof is hereby acknowledged, doth hereby 
sell, assign (t) and transfer unto the assignee, his executors, 
administrators and assigns the said |s>liry [or, several policies] 
of assurance [mentioned in the schedule hereto], and all sums of 
money assured by or to become payable under or by virtue 
thereof, to hold, unto the assignee, his executors, administrators 
and assigns absolutely.

And the assignor, for himself, his heirs, executors and ad
ministrators, covenants and agrees with the assignee, his execu
tors, administrators and assigns, [that (u) the said policy is now 
valid and in force, and that he, the assignor, will not omit or 
knowingly suffer anything whereby the said policy may liecome 
void or voidable, or the assignee lie prevented from receiving the 
moneys thereby assured or any Ixinus or addition thereto, and 
that if he shall do, omit or suffer anything whereby any addition
al premium shall liecome payable in order to keep on foot the said 
|Hiliey then he will indemnify the assignee therefrom, and at 
all times thereafter punctually pay such additional premium, 
and] that the assignor will execute to the assignee, his executors, 
administra tore and assigns, all such further assignments of the 
said policy as may reasonably be required.

In witness, etc.

Signed, sealed, etc.

[For Declaration of Execution, see p. 188.]

(i) See note (p) on p. 185 and note (r) on p. 187.
(u) If the policy being assigned is not upon the life of the assignor, 

the covenants within this bracket will be omitted.
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ASSIGNMENT OF LIFE INSURANCE POLICY.
BY ENDORSEMENT.

Know all men by these presents, that I,----- , the party
assured (v) in and by the within policy granted by the----- Life
Assurance Company, do hereby, pursuant to the provisions of the 
statutes in that behalf, declare that the within [xilicy and all 
advantages to arise therefrom shall be and accrue for the benefit 
of — [name of mi je, child, children (if all are to be benefited) 
or other (w) beneficiaries,] in the following proportions: [State 
what share for wife, children or other beneficiaries]

Witness my hand and seal at------, this —— day of------
19

RE-ASSIGNMENT OF INSURANCE POLICY
ON REPAYMENT OK AMOUNT DUE.

The consideration for which the within mentioned policy 
was assigned having been satisfied, I hereby re-assign the said 
policy and the sum assured to the within named |«irty of the 
first part and release all claims thereon (z).

Dated at —— this----- day of------ 19—,
Witness:

AGREEMENT COLLATERAL TO ASSIGNMENT
OK LIKE INSURANCE POLICY 'll/.

This indenture made the------day of------19—, between
------of-------, hereinafter called the assignor, of the first part,
and------of-------, hereinafter culled the assignee, of the second
part.

Whereas the assignor has assigned to the assignee a certain
policy of insurance upon his life for ------ thousand dollars,
issued by the------Company as number-------.

(v) See note (p) on p. 185 and note (r) on p. 187.
(w) Husband, wife, children, grandchildren or mother of the assured

(R.S O , c. 20.1, s. 159).
(x) If notice of the original assignment was given to the Company 

the person insured should notify the company of tnc re-assignment.
(y) See “Assignment of Life Insurance Policy," p. 188.
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Now IT IS HEREBY DECLARED AND AGREED that the said 
assignment of insurance is in fact made to secure the sum of
-----  dollars advanced by the assignee to the assignor to be
re-payable as follows:----- with interest at-------per cent pay
able [half yearly] on the----- days of-------and -------in each
year, the first of such payments to be made on the----- day of
----- 19—, arrears of lxjth principal and interest to liear interest
at the same rate and payable in like manner, all payments to 
be made in gold if required.

And the assignor covenants with the assignee to pay the 
said money and interest on the days and times and in the man
ner aforesaid and also that he will do and observe all condi
tions, matters and things necessary for keeping the said policy 
in force and that he will pay all premiums of insurance and 
moneys which sliall from time to time lie necessary for keeping 
the said insurance [xilicy in force and that he will from time to 
time when any such insurance premiums or moneys shall become 
due pay the same and produce the receipt therefor to the assignee 
at least [six] days liefore the last day for payment thereof, and in 
default thereof the assignee may if he think proper to do so jiay 
the same and the amount so paid shall lie repayable to him by 
the assignor forthwith and shall hear interest until paid. And 
that he has good right and title in and to and full power to 
assign the said insurance policy and moneys thereby assured, 
and that the said policy has not been assigned or encumbered, 
and that the said policy is a valid and sulisisting security accord
ing to the tenor and effect thereof, and also that if the said 
insurance company should liecome insolvent or go out of business 
the assignor sliall forthwith procure the said policy and the 
insurance thereby effected to lie undertaken and assumed 
by sonic other res|x)nsible insurance company to the satisfaction 
of the assignee or effect an insurance to the like amount upon 
his life with some other such company to the satisfaction of the 
assignee, and also that the assignor and every person claiming 
by through or under him will from time to time at the request 
of the assignee make, do and execute all such acts, deeds, matters 
and things as may be reasonably required for further or better 
assigning and assuring the said policy and moneys thereby 
assured to the assignee or for enabling the assignee to recover 
payment of the said moneys.
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And it is declared and agreed that in default of payment of 
any moneys or interest hereby secured or [myable by virtue here
of the assignee may sell the said insurance jiolicy either by public 
auction or private sale or may surrender the same for cash or 
for a |>aid up policy or partly one and partly the other, and in 
case any such new policy be taken the same shall stand as a 
security for the moneys and interest hereby secured in place 
of the policy so surrendered; and it is agreed that upon the 
receipt of any moneys u|>on the said insurance |s>licy or any 
such future jx»Iicy or u|xin the sale or surrender of any such 
policy or future |M>licy the same shall Ik- applied in or towards 
payment of the moneys and interest hereby secured and all 
premiums (if any) paid by the assignee with the interest thereon 
and all costs which the assignee shall sustain or Im> put to in 
ami alxmt the keeping in force or sale or surrender of the said 
policy, obtaining payment of the moneys assured or otherwise in 
resjiect of the premises, and also that upon payment of all such 
moneys, interest, costs and exfienses the assignee shall re-assign 
the said policy to the assignor or assign to him such new [xilicy 
if any or pay over to him such surplus moneys as shall remain 
in his hands, as the case may be.

It is hereby declared and agreed that these presents and 
everything herein contained shall resjiectively he binding upon 
and enure to the lienefit of the executors, administrators, suc
cessors and assigns of the parties hereto respectivly.

In witness, etc.
SlGNEO, SEALED, etc.

ASSIGNMENT O1' LKGACY.
This indenture made the----- day of------ 19—, in pur

suance of The Act res|H‘Cting the Law and Transfer of Property
(t) between ----- of -------, hereinafter railed the assignor, of
the one part, and-----of------ , hereinafter called the assignee,
of the other part.

Whereas----- [testator], late of------ , deceased, by his will
dated the----- day of------ 19—, liequeathed to the assignor as
legatee the sum of----- dollars to he paid to him within------

(t) R.S.O.,c. 119.
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months next after the decease of the testator [or as the case ma;/ 
te], ami appointed------the executor of his said will.

And whkrkas the said [testator] died on the -----day of
-----  19—, without having revoked or altered his said will,
which has l>ceii duly proved in the Surrogate Court of the county 
of----- and province of------ .

And whkrkas the said legacy to which the assignor is 
entitled us aforesaid has not yet been paid, and the assignee 
has agreed with the assignor for the purchase thereof for the 
sum of ——.

Now this INDENTVRK WITNESSkth that in pursuance of the 
said agreement and in consideration of the sum of dollars 
now paid by the assignee to the assignor (the receipt whereof 
is hereby acknowledged), the assignor hereby assigns (a) and as 
beneficial owner conveys unto the assignee, his executors,
administrators and assigns, the said legacy or sum of ------
dollars so iK-qucathed to him, the assignor, by the said will, and 
all the moneys to liecome due and payable in res|x*rt of the said 
legacy, together with full power to demand, sue for, recover, 
receive and give effectual discharges for the said legacy and 
moneys in the name of the assignor, his executors or adminis
trators, or otherwise to hold the said legacy and premises hereby 
assigned unto the assignee, his executors, administrators and 
assigns, for his and their absolute use anil lienefit.

And the assignor for himself, his executors and administra
tors, covenants with the assignee, his excutors, administrators
and assigns, that the said sum of----- dollars is still due and
owing to him from the estate of the said testator (b).

In witness, etc.

Signed, sealed, etc.

(a) Notice of the assignment should at once be given to the executor. 
For form, see under "Notices."

(b) In provinces where there is a succession or legacy duty (as in 
Ontario), if the legacy is one which is liable to the duty add, 'subiect 
to the succession [or, legacy] duty payable thereon."
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ASSIGNMENT OF RENT
AS COLLATERAL SECURITY TO A MORTGAGE.

Tins indenture made the------day of-------19—, between
------of ------- , hereinafter called the assignor, of the one part,
and —— of ----- , hereinafter called the assignee, of the other
part.

Whereas by a certain indenture dated the ------  day of
------19- , the assignor did grant and mortgage to the assignee
all that certain parcel of land, situate, etc., to secure the pay
ment of------dollars with interest as therein mentioned.

And whereas the assignor did, by a certain indenture of
lease dated the---- - day of------ 19—, lease the said land to
one------for a term of-------years at the yearly rental of-------
dollars.

And whereas the assignor has agreed to assign the said 
lease and all liencfit and advantage to lx- derived therefrom to 
the assignee as collateral security for the |iayment of the said 
mortgage moneys.

Now this indenture witnesseth that in consideration 
of the premises the assignor doth hereby assign, transfer and set 
over unto the assignee the said lease and the rent jiayable there
under (c) and all Ix'iiefit and advantage to lx- derived therefrom, 
to hold and receive the same unto the assignee, his heirs, execu
tors. administrators and assigns.

Provided that nothing herein contained shall lx* deemed to 
have the effect of making the assignee responsible for the collec
tion of the said rent or any part thereof, or for the performance 
of any covenants, tenus or conditions, either by the lessor or 
lessee, contained in the said lease, and that the assignee shall 
not, by virtue of these presents, lx' deemed a mortgagee in |x>s- 
session of the said lands.

And provided further that the assignee shall only he liable 
to account for such moneys as may actually come into his hands 
by virtue of these presents, less proper collection charges, and 
that such moneys when so received by him shall be applied on

(c ) The assignee should immediately notify the lessee to pay rent 
to him For form, see under "Notices."
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account of the said mortgage, to whieli these presents arc taken 
as a collateral security.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENTS OF PERSONAL PROPERTY.
SPECIAL DESCRIPTIONS.

Special conveyances of chattels real anil personal appear 
throughout the lxxik under the headings “ Conveyances,” 
"Assignments,” etc. These will lx-found hy reference to the 
Index. The sjx-cial descriptions following may either be inserted, 
when required, in various instruments, (for example, in a Bill 
of Sale, or other instruments of a general nature,) or may be 
used for the descriptive jmrts of s|x'cial conveyances of the sul>- 
ject matter to which the description relates.

Agreement.
All that the said recited agreement, and all the estate, 

right, title, Ixmefit, advantage, property, claim and demand 
whatsoever of the said [assignor] of, in, or to the same, and 
the property comprised therein.

Annuity.
All that annuity, or yearly sum of -----  dollars payable

during the life of —— by [equal half-yearly] payments on the
-----day of------ and the------ day of------ in every year [or an
the care may 6c], and the arrears and future payments thereof 
and all remedies and powers whatsoever for the recovery thereof 
[and also the said bond or obligation and the full benefit thereof 
and all sums of money recoverable thereunder].

Farm stock.
All the horses, cattle and other animals, carts, wagons, 

agricultural, farming and dairy implements, machinery, utensils 
and crops, growing or cut, on or about the farm situate, etc.

Furniture.
All the household furniture and effects specified in the 

schedule hereto, and lying or lieing in the messuage or tenement 
known ns no.----- ,----- street, in the [town] of------ .
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Goodwill and assets 0/ business (d).
All that the interest ami goodwill of the said [vendor] in

the said business of-----  carried on by him at---- , and also
all the lxMik and other debts due and owing to tlie said [vendor] 
in res|>ect of the said business and all securities for the same 
[including any cheques or bills (e) given to the said [vendor] 
in payment or part payment or satisfaction of the said debts 
or any of them], and also the Is'nefit of all contracts entered 
into and orders given to the said [vendor] in res|>ect of the said 
business, [and also all goods, stock-in-trade, machinery and 
implements of manufacture, furniture, effects and other assets, 
if any, except cash in hand or at the bank belonging to the said 
[vendor] in respect of the said business or used for the purjxise of 
carrying on the same].

Grouting crops.
All the crops of grain, grass and vegetables, whether aliove 

or under ground, now growing in and upon [describe premises] 
and consisting of the following parcels, viz., acres of wlieat,
------ acres of timothy,----- acres of turnips, etc., with full
lilierty for the said [assignee] his servants, workmen and agents 
either with or without horses, or wagons, at all reasonable times 
hereafter, so long as the said crops shall lie growing, standing 
or lying on the said farm, to enter thereon to see the state of 
such crops and for the purpose of cutting, reaping and carrying 
away the same, and for all other necessary purposes.

Jewelry.
All jewels, jewelry, watches and trinkets, of or to which 

the said------is now possessed or entitled.
Personal effects.

All the goods, chattels, furniture and household effects, 
gold and silver plate, plated articles, china, glass, articles of 
domestic use or ornament, jewelry, trinkets, books, pictures 
and personal chattels and movable effects of the said------.

Life interest in personal property.
All that the life interest of the said ------ under the said

will [or, settlement] in the several stocks, funds and securities
(d) See also form on p. 184.
(e) See note (i) on p. 178.
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the particulars whereof arc specified in the schedule hereto, 
and in the investments for the time living representing the property 
for the time lieing subject to the trusts of the said will [or, settle
ment] and in the dividends, interest and income thereof re
spectively.

Reversionary interest in personal property.
All that the remainder [or. reversionary interest] of the 

slid under the said will [or, settlement] ex|>ectnnt upon 
and to take effeet in possession immediately upon and after
the decease of the said------[or as the case may he] of and in the
stocks, funds and securities mentioned in the schedule hereto 
or the investments for the time living representing tin- property 
for the time lieing sulijeet to the trusts of the said will [or, 
settlement].

Policy of life insurance d ).
All that policy of assurance dated the----- day of —

19—, and numbered ------, granted by the------Assurance
Company insuring the life of [insured] in the sum of----- dollars
at the annual premium of -----dollars, and all the bonuses and
additional sums of money to become payable or to lie received 
under or by virtue of the said policy, and all benefits and ad
vantages thereof.

Partnership debts and securities.
All and every the outstanding debts and sums of money due 

and owing to the said partnership of [firm name] from any per
son or persons whomsoever for or in respect of the said partner
ship and all securities for the same, [including any cheques 
or bills (g) given to the said partnership in payment or part pay
ment or satisfaction of the said debts or any of them], and the 
lienefit of all rights and remedies in respect thereof.

Share in partnership.
All that ------ part or other the share or interest of him

the said------of ami in the goodwill of the partnership of [firm
name] and the gains and profits now due to the said------and
henceforth to arise from the said ]iartnership, and of and in the

(f) See also pp. 185, 186, 188, 190.
(g) See note (*) on page 178.
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goods, stock-in-trade, furniture, accounts, hooks and all other 
property and effects of the said partnership.

Shares in a company nr bank.
All these ----- shares of [common] stock of the par value

of------dollars each [numbered ------- to------- inclusive] in the
capital of the------company [or, hank] [credited in the hooks
of the company with the sum of------dollars paid up on each
of such shares] ; and the assignor hereby covenants and agrees 
for himself, his executors and administrators, with the assignee, 
his executors, administrators and assigns, to cause the said 
shares to he transferred upon the In inks of the company and to 
do such other acts and give such other assurances as may he 
necessary for the effectual transferring of the said shares and at 
the costs of the assignor.
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ASSIGNMENT OF BOOK DEBTS
TO A BANK.

Agreement made the ----- day of----- 19—, between
of----- , hereinafter called the customer, of the one part,

and the -----  Bank, hereinafter called the bank, of the other
part.

Witnk.sseth that the customer hereby assigns and transfers 
to the I Mink all the debts, accounts and moneys now due or 
owing or accruing due and which may hereafter liecome due or 
owing to the customer in res|>ect of the purchase money of 
goods, wares and merchandise, money advanced, lent or other
wise by the several persons, firms and corporations to which 
the customer has sold or may sell goods, wares or merchandise, 
or has lent or otherwise advanced, or may lend or otherwise 
advance money, including among others those mentioned in the 
schedule hereto [or an Ihe nine may be]. And also all contracts, 
securities, hills, notes and other documents now held or which 
may hereafter lie taken or held by the customer, or any one for 
the customer, in res|ieet of the said debts, accounts and moneys, 
or any part thereof.

The said debts, accounts and moneys, contracts, securities, 
bills, notes and other documents hereby assigned and all moneys 
which may Is- received by the hank by virtue of these presents 
are to lie held by the kink as security for the now existing and 
for all future indebtedness of the customer to the kink, whether 
due or accruing due, and whether such indebtedness consists in 
whole or in |Mirt of advances upon overdrawn accounts or upon 
bills, notes or other obligations discounted for the customer or 
otherwise, or taken by way of renewal or in sulislitution or 
otherwise in respect of the said indebtedness.

These presents arc to lie a continuing security to the kink 
so long as the customer is receiving advances from the kmk, but
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the customer may at any time upon payment of all indebtedness 
call for a cancellation hereof.

In witness, etc.

Signed, sealed, etc.

ASSIGNMENT OF DEBT
AS COLLATERAL SECURITY TO A NOTE.

[ 1‘lace and dale.]
In consideration of an advance made to me, at the time of

the execution hereof, by the — Bank, amounting to -----
dollars 1 hereby assign, transfer and set over unto the -----
Bank the sum of-----dollars due or accruing due to me from

(a) for goods sold by me to the said —, as set out in the 
invoice and statement hereto attached, with power to the said
bank to collect and receive from the said -----  the said sum of
money or any part thereof, and to give all proper discharges 
ami receipts therefor.

This assignment is given as collateral security to a promis
sory note for - dollars given by me to the said bank this
day, and maturing on the -----  day of -----  19—, and any
renewal or renewals thereof or substitution or substitutions 
therefor.

As witness my hand and seal this----- day of -— 19—.
Witness:

ASSIGNMENT OF CONTRACTS, NOTES AND BILLS
TO SECURE PRESENT AND FUTURE INDEBTEDNESS.

The notes, bills and contracts mentioned below, amounting 
to dollars, and the sums due to the undersigned thereupon
are hereby transferred to the----- Bank, which is authorized to
hold them, and the proceeds thereof as collected, as a special 
collateral security fund for the payment of all present or future 
indebtedness or liability of the undersigned to the said liank.

The undersigned waives all notices and protests and agrees 
that thi' said bank shall not Is* bound to use any greater dili-

(a) The debtor should be at once notified, and his acknowledge
ment obtained in writing
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genre in presenting the said bills or notes, or in collecting the 
siiiiI amounts, or protecting any interest of the undersigned, 
than the said bank may deem advisable in its own interest.

At any time when any délit or liability of the undersigned 
to the said liank shall be overdue, the said liank may sell the 
said contracts, notes or bills, or any of them, or realize thereon, 
upon such terms as it may see fit, or assign the same, or the 
sums due thereon, together with the interest of the undersigned 
in the goods, if any, represented thereby, on such terms ns the 
said bank sees fit, and the moneys received by the saiil bank on 
such sales shall form part of the said collateral security fund.

'Hie said bunk may at any time coni|xiund with, or release, 
any of the parties liable on the said contracts, notes or bills.

Any expenses incurred by the said bank in connection with 
the said contracts, notes or bills, shall lie a first charge on the 
said fund; and, in the event of the said fund proving insuffi
cient, such expenses shall be made good to the said hank by 
the undersigned.

The funds shall remain in the hands of the said bank until 
all indebtedness of the undersigned is paid, but the said hank 
may apply any part of it in payment of any particular debt if 
it sees fit.

The undersigned declares that the said contracts, notes and 
hills represent debts due to the undersigned, and that no pay
ments have been made upon any of them except when1 so 
endorsed, and that no set-off or counter claim of any kind exists 
between parties thereto and the undersigned.

Dated at----- the------ day of------ 19—.
Witness:

LIST OF DOCUMENTS ASSIGNED.

Debtor,
Maker or Drawee Occupât'n Estimated

worth.
Address (if farmer, 

State township, con
cession and lot).

D" Amount.
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ASSIGNMENT OF INSURANCE
AS COLLATERAL TO A LOAN.

Policy No. ----- . The----- Insurance Company.
Date of Policy, —- 19—. Amount $------ .
The undersigned, for value received, hereby assigns and sets

over unto the-----Hank all the undersigned’s right, title and
interest in or to any moneys which may become payable to the 
undersigned under and by virtue of the alsive described policy 
of insurance, and authorizes the said hank to receive such 
moneys ami give a good discharge to the----- Insurance Com
pany.

Dated at ----- the------ day of------  19—.
[Signature oj policy holder.]

Consent of Company.
The----- Insurance Company hereby "onsents to the alrove

assignment, which is record»l in the Isioks of the company.
Dated at —— the-----day of------ 19—.

[Siipmhirr of insurance company.]

GUARANTEE (b).
FOR INDIVIDUAL, AND JOINT AND SEVERAL.

Know all hereby that I,----- , of------do [or, we,------ of
-----and — of------ , do jointly ami severally] hereby, to the
extent of dollars, and of any interest, costs ami expenses 
which may accrue or be incurred on or in relation to any sums 
up to that amount of those hereby guaranteed, guarantee to 
The Hank (hereinafter called the bank) the due payment 
of all sums which are now or shall at any time hereafter be 
owing to the hank from —— of (hereinafter called the 
principal debtor), whether the said sums shall lie owing for the 
amount of or upon any cheques, hills or notes theretofore paid 
or discounted for the principal debtor, or acquired by the bank 
from the principal debtor, or any other person or persons, or

(b) In all guarantees to a l>ank the extent of the guarantee will be 
limited, the amount being stated in the guarantee, and they are continuing 
guarantees to the extent stated. Other forms of guarantee will be found 
under "Guarantees."
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owing in any other way or on any other account whatsoever, 
ami hereby agree with the hank that the liank may agree to any 
extension of time to. or take any security from, or compound 
with or releast' the principal debtor, or any other person or per
sons liable on any guarantee, cheque, bill, note or otherwise, or 
surrender, release or abandon for or without value therefor, or 
omit to [H-rfect or enforce any securities which, if any, the bank 
may now or hereafter hold or take, and shall not thereby, or by 
any neglect as to any securities, lie prejudiced in its claim here
under, or incur any liability to me [or, us or any of us] and I 
[or, we] further agree that the liank may advance and discount
any amount beyond such sum or sums for the said----- , and
that no payment, dividend or composition which shall be 
received from the princi|»il debtor, or any other person or per
sons, shall lie taken in reduction of the liability of me [or, us or 
any of us] hereunder, but the same shall is* deemed |iavments in 
gross, and this shall be a continuing guarantee to the extent 
aforesaid, and shall apply to and secure any ultimate I mi lance 
that shall remain owing to the bank, and this guarantee shall 
not be discontinued by the death of me [or, us or any of us] nor 
until written notice to the bank, and that if at any time any 
sum owing from the prinei|>al debtor to the bank shall not he 
paid when payable the I Mink may, at its option, treat the whole 
amount owing from the principal debtor as forthwith payable, 
and recover against me [or, us or any of us] the whole amount 
hereby guaranteed.

In witness whereof I [or, we] have hereto set my [or, our] 
lmnd[s] and scnl[s] at ----- , this —— day of — 19—.

Signed, sealed, etc.

GUARANTEE
FOR CO-PARTNERSHIP.

Know all hereby that I,----- , of----- do [or, we,------of
-----and------ of------ , do jointly and severally] hereby, to the
extent of----- dollars, and of any interest, costs and expenses
which may accrue, or lx- incurred, on or in relation to any sums 
up to that amount of those hereby guaranteed, guarantee to 
The-----Bank (hereinafter called the hank) the due payment
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of till sums which arc now or shall til any time hereafter lie 
owing to the hank from the co-partnership carried on or to he 
carried on under the name of ——, (hereinafter called the said 
firm), whether the same shall In- owing for the amount of, or 
u|kiii any cheques, hills or iiotis theretofore |iaid or discounted 
for the said firm, or acquired for the bank from the said firm, 
or any person or persons, or owing in any other way or on any 
other account whatsoever, and hereby agree with the bank that 
the hank may agree to any extension of time to, or take any 
security from, or compound with or release the said firm, or any 
mendier nr members thereof, or any other person or |teraons 
liable on any guarantee, cheque, bill, note or otherwise, or sur
render, release or abandon, for or without value therefor, or 
omit to perfect or enforce any securities, which, if any, the 
I «ink may now or hereafter hold or take, and shall not thereby, 
or by any neglect us to any securities, he prejudiced in its claim 
hereunder, or incur any liability to me [or, us or any of us] and 
1 [or, we] further agree, that the liank may advance and discount
any amount beyond such sum or sums for the said----- , and
that no |iayment, dividend or composition which shall lie 
received from the said firm, or any [icrson or jiersons, shall be 
taken in reduction of the liability of me [or, us or any of us] 
hereunder, but the same shall lie deemed payments in gross, and 
this shall lie a continuing guarantee to the extent aforesaid, and 
shall apply to and secure any ultimate balance that shall remain 
owing to the bank, and this guarantee > ie discontinued
bv the death of me [or, us or any of us] nor until written notice 
to the bank, nor by any death, reduction, increase or change in 
the membership of the said firm, but shall to and he a
security to the bank to the extent aforesaid for any sums due 
or owing to the liank from the said firm of whomsoever it may 
Is* front time to time eonqsised, and that if at any time any sum 
owing from the said firm to the bank shall not be paid when 
payable the liank may, at its option, treat the whole amount 
owing front the said finit as forthwith |>ayable, and recover 
against me [or, us or any of us] the whole amount hereby guar
anteed.

In witness, etc.

Signed, sealed, etc.

71

5
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GUARANTEE.
KOK CO-PARTNERSHIP.

(Another form.)
The —day of -—19—. . 

To Messrs.,-----& Co., Hankers at ——-,
Gentlemen: In consideration of your continuing the hank

ing account now kept with you by iV Co., and of making 
advances from time to time thereon, 1 hereby guarantee to you 
the payment of the current balance for the time being due from 
the said firm to you, and to any future partner or |tart tiers you 
may have, on the balance of accounts for or on account or in 
consequence of any notes, bills, loans, payments, discounts or 
other banking transactions made, entered into or carried on by 
your finit to, or for the use or on the account of the finit of 
— & Co., or for interest, commission or any other usual
charges, or in consequence of any dealings or transactions
whatsoever between your firm and the firm of----- & Co., or
on its account. Provided that the whole amount of money to 
be ultimately recoverable by virtue of this agreement shall not 
exceed - dollars.

And for the consideration aforesaid, I further agree that 
this document shall operate as a continuing guarantee, and 
that no advance or advances you may front time to time make 
to the firm of — & Co. beyond the extent before mentioned, 
nor the possession of any guarantee from any other person or 
|S‘rsons, nor of any other security or securities, nor any change 
whatsoever in the firm of ---- & Co., or in the firm or partner
ship arrangements of your house, whether arising from death 
or otherwise, shall in any way determine or prejudice any 
liability under this agreement.

Witness:

HYPOTHECATION OF GOODS
BY OWNER IN POSSESSION, AS COLLATERAL TO A MIAN. 

UNDER THE BANK ACT let.

In consideration of an advance of ----- dollars, made by
(c) Can. 1890, c. 31, s. 74, as amended by 1900, c. 26, s. 46.
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tin------  Hank to------, for which the said hank holds the fol
lowing hills or notes:

D..c, Bill or Note Maker or 
Acceptor.

Endorser or Due date Amount.

the goods, wares and merchandise mentioned below are hereby 
assigned to the said bank as security for the payment on or
lief ore the------day of-------19—, of the said advance, together
with interest thereon at the rate of — |M-r cent per annum
from the----- day of-------19—, [or, of the said bills and notes,
or renewals thereof, or substitutions therefor, and interest 
thereon, or as the case may he].

This security is given under the provisions of section seventy- 
four of “The Hank Act" (c), and is subject to the provisions 
of the sail I Act.

The said goods, wares and merchandise arc now owned by
-, are now in possession of ------, and are free from any

mortgage, lien or charge thereon, except [mention mortgage, 
lien or charge, if any] and arc in [mention place or places where 
goods ore] and arc the following [(five particular description of 
goals assigned].

Dated at------the — day of------- 19—,

IIVP( )T MIX'ATI ON AGREEMENT
TO ACCOMPANY HYPOTHECATION OK GOOOS BY OWNER 

IN POSSESSION 01).

Memorandum of agreement made this------day of-------
19—, between----- of-------, of the one part, and the------Bank,
of the other part.

Whereas the------- Bank, hereinafter called the bank, has
made an advance to the said ------, for which the bank holds
the following bills and notes :

(d) Previous form.
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Date Bill or 
Note Acceptor

Endorser or Due date Amount

the due payment of which, or any renewals or part renewals 
thereof, are further collaterally secured by a hypothecation of the
following goods, wares and merchandise, namely: ----- , the
property in which is transferred to the bank by instrument
hereto attached, signed by the said — and dated the -----
day of----- 19—.

Anb whereas the said advance has been made on the 
assumption that the said goods have a market value of not less 
than----- |>er------- .

Now it is hereby acrked between the bank and the said 
that if the market price of the said class of goods, wares 

or merchandise shall at any time during the currency of the saiil 
bills or notes, or any renewals or substitutions thereof, fall 
lielow the value placed thereon in the invoice hereto attached, 
(the fact of such fall in price to lx- sufficiently proved by the 
published market reports in the [Montreal, Toronto or Winnipeg] 
daily newspapers, or by any other reasonable evidence), and if
on living requested by letter by the bank the saiil----- fails to
deposit sufficient cash or security to cover the shortage in 
margin as required by the bank, then the bank may at its 
option treat all or any of the said bills or notes, or renewals, or 
sulistitutions thereof, as past due, and may on giving one day’s
notice to the said----- , which notice shall lie sufficiently given
if delivered at, or mailed jiostage prepaid to, the usual residence
or place of business of the said-----at------ , sell the said goods,
wares and merchandise, or so much thereof as will suffice to
pay the amount owing by the said----- to the bank in respect
of the said advances with interest and all expenses.

And in the above event, or in case the above notes are not
paid at maturity, the said----- hereby consents to the sale of
the said goods, wares and merchandise, and that such sale may
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be by public auction or private contract, anti without any
further notice to the said----- , and on such terms of payment
as to the bank or the manager thereof at -----shall seem proper;
and the said----- hereby constitutes and appoints the man
ager of the -----  Hank at -----  his true and lawful agent and
attorney for and in the name of him the said ----- to execute
and sign his consent in writing to the sale by the bank of the 
said goods, wares and merchandise, or any of them, as herc- 
inlxdore provided. Should there be any balance still due to 
the bank after applying the proceeds realized on the goods, the 
said — agrees to pay such shortage on demand.

In consideration of the said advance the said-----hereby
assigns to the bank, as collateral security, the following policies 
of insurance on the said property, for — dollars, and agrees 
from time to time to pay all premiums of insurance which may 
la1 payable on the said policies, and in the event of any prem
iums being paid by the bank the said securities shall lx1 charged 
with the amount so paid by the bank, with interest at [six] 
per cent.

It is further agreed that in the event of the bank Ixroming 
entitled under the terms of this agreement, or the said invoice 
attached hereto, to sell the said goods, wares and merchandise, 
the bank shall have the right without legal process of any kind, 
and without notice, protest or other proceeding, to bri :ik open 
and enter upon any premises in which the said property may 
lx- situate, for the purpose of taking possession th< reof.

It is further agreed that the provisions of this agreement 
shall extend to any instrument of hy| othecation or other 
security which may hereafter lx' delivered to the bank in ad
dition to, or in substitution, wholly or pm .y, for the instru
ment hereinbefore mentioned, and shut i .wise extend to the 
property covered or affected by such substituted or additional 
securities. It is also agreed Ixdween the parties hereto that 
the security hereinbefore mentioned, and the pro|x>rty affected 
thereby, and such additional or sulratituted security to be here
after given, as already provided for, and all moneys realized 
under the saiil securities, or any of them, shall also lie held, so 
far as such securities and moneys are more than sufficient to 
meet the obligations hereinbefore specified, as a general collateral
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security for all other indebtedness which may lie owing at any
time by the said----- to the bank as fully as if the said other
indebtedness wen- expressly mentioned in this agreement, or in 
said instrument of hypothecation, and the bank shall have the 
same (lowers of dealing with such securities and moneys to 
secure and effect payment of the said other indebtedness as are 
hereby given with reference to the advances hereinliefnre 
specified.

And it is hereby expressly agreed that the terms and 
provisoes of this agreement extend to any endorsees or trans
ferees from the bank of the said bills, notes and securities, and 
also to the executors, administrators or assigns of the said----- .

In witness, etc.
Signed, sealed, etc.

HYPOTHECATION OF SKCTIUTIFS
AS COLLATERAL TO A LOAN.

[Place aiul dale.]
To the Manager of the — Hank.

Sir: In consideration of the----- Hank making an advance
to me of -----  dollars currency, payable ----- , with interest
at----- |ier cent |ier annum, I,-------.hereby assign to the said
bank as security for the due payment of the said advance, with 
interest and charges, [here »el nut with sujfinent certainty a 
ilescri/ilùm oj the security assigned In the hank] of the present 
value of----- dollars.

Should the alsive advance with interest and charges not be 
paid in full when due, the bunk may retain as owner the above 
mentioned security at its market value, giving credit therefor 
upon the amount then due, or in its discretion may dispose of 
the said security, or any part thereof, in such manner as it may 
deem fit, without notice, protest or other proceeding, and may 
appropriate the proceeds thereof towards the repayment of the 
amount due.

These powers shall apply equally to any other security 
suliatituted for the foregoing with the consent of the bank. 
The said security or any security substituted therefor shall also 
lie hclil as collateral seeurity for all other indebtedness by me
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to llir hank, us fully as if expressly assigned as such security 
and the hank shall have the same powers of dealing with the said 
security for the purjiosc of paying such indebtedness as are 
hereby given with reference to the said advance.

In the event of any balance remaining of the proceeds of 
the security after payment of the advance, the hank shall be 
entitled to apply such balance in payment of any other indebt
edness hv me to the hank.

The whole notwithstanding any provisions of The Hank 
Act and without prejudice to the hank’s ordinary legal remedies.

Yours truly,----- .

HVI'l iTHI'X'.moN OF WAREHOUSE RECEIPTS
AS mU.ATKIlAI, TO A LOAN.

I'XOKH THR BANK ACT ft).
[Place and dale.]

To the Manager of the Hank.
Sir: In consideration of the by the -----  Hank of

the following, viz:

Hill r.r 
\iitp Amount

I hereby assign to the hank as ei ral security for the 
due payment at maturity of the above amounts, or any renewals 
or part renewals thereof, with interest and charges including the 
insurance premiums, if any, paid thereon by the bank :

Warehouse receipt ----- , for —, in favor of ----- , and
endorsed, with insurance of The ----- Insurance Company, for
----- dollars.

(e) Can taw, c. 31, s. 73.

77

3924
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Should the above amount* ami the interest, charges and 
insurance premiums not lx1 paid in full when due res|>ectively, 
the hank may retain ms owner the goods covered by the above 
mentioned security, or any part thereof, at their market value, 
giving credit therefor upon the amount then due, or in its dis
cretion may dispose thereof, or any part thereof, in such manner 
as it may deem fit, without notice, protest or other proceeding, 
and may appropriate the proceeds thereof towards the repay
ment of the amount due.

These powers shall apply equally to any other security 
substituted for the foregoing with the consent of the bank. 
The said security, or any security substituted therefor, shall 
also be held ms collateral security for all other indebtedness by 
me to the bank, as fully ms if expressly assigned as such security, 
and the bunk shall have the same powers of dealing with the 
goods covered by the said security, for the purpose of paying 
such indebtedness, as are hereby given with reference to the 
said discount.

The bank may keep the saiil property insured, and the 
premiums of insurance, if an)’, paid by the bank shall be repaid 
on demand.

In the event of any balance remaining of the proceeds of the 
said security after payment of the amount secured, the bank 
shall lx1 entitled to apply such balance in payment of any other 
indebtedness by me to the bank.

The whole notwithstanding any provisions of The Hank Act 
and without prejudice to the bank's ordinary legal remedies.

Yours truly,----- .

Cf.ktificate of Value.
[Place and da/e.]

To the Manager of the----- Hank.
Sir: I hereby certify that I have examined the above

described gixxls, now at----- , and that they are this day worth
in this market the prices alxive appended to them respectively.

Your obedient servant, ----- .
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WAREHOUSE RECEIPT.
UNDER THE BANK ACT l/l AND THE CRIMINAL CODE III).

The undersigned acknowledges to have received from-----
and to have now stored in----- the following goods, wares and
merchandise, viz. : —-, which goods, wares and merchandise are 
now separate, and will he kept separate, from other goods, wares 
and merchandise, and to Ire delivered pursuant to the order of
----- , to be endorsed hereon, and are to be kept in store till
delivered pursuant to such order and on production of this 
receipt.

This is to be regarded as a receipt under the provisions of 
The Rank Act and of chapter 29 of the statutes of Canada of 
1892.

Dated at----- , the----- day of------ 19—.
[Signature <>/ mirehnuseman.]

POWER OF ATTORNEY.
TO DO HANKINO BUSINESS, HYPOTHECATE SECURITIES, ETC.

FOR INDIVIDUALS AND PARTNERSHIP.

Know all men by these presents that I,----- , of----- , [or,
we -----  of -----  and -----  of ----- , trading in co-partnership
under the name and style of----- & Co.] do hereby constitute
and appoint, and in my [or, our] place and stead put----- of
—— to be my true and lawful attorney for me and in my name, 
[or, to Ik- the true and lawful attorney of us ami eaeh of us 
for and in the name of us or any of us, or, our co-partnership] to 
make, draw, accept, endorse, transfer and assign all and any 
cheques, bills of exchange, drafts, promissory notes, deposit 
receipts, |>ost office orders, receipts used in lieu of cheques for 
withdrawal of moneys from any savings hank or corporation, 
and other orders for the payment of money; to pay and receive 
all moneys and give acquittances therefor; to sign, issue, endorse 
and transfer warehouse receipts whether in favour of myself 
[or, ourselves] or otherwise, to sign and execute any hypothe
cation papers or instruments pledging or giving authority to sell

(!) Can. 1890, c. 31.
fg) Can. 1892, c 29, ss. 376-8.
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or dispose of or insure, or other aulliority over or in respect of 
any securities, goods, wares or merchandise : to apply for, assign 
or consent to any contract of fin' insurance or any variation 
therein; to transact and manage all business with the ——Hank 
and the officers and agents thereof ; todrawand sign all orders and 
drafts for payment of money on the said bank, or any branch 
or agency thereof, or on its president, manager or other auth
orized officer or agent; to settle, balance anil arrange all books 
and accounts with the said bank, and give and assign any ac
knowledgments thereof; and generally to do every act, matter and 
thing which the nature of my [or, our] business with the said bank 
shall or may require, as amply and effectually, to all intents and 
purposes as I [or, w« ' "" " or have done in my [or, our] own
proper person; (save and except that nothing herein contained 
shall extend or be construed to extend to authorize the said at
torney to accept any transfer of stock of or in the said bank; 
nor to receive, or give receipts for dividends that arc now, or 
that shall hereafter liecoine due and payable for the same; nor 
to sell, assign and transfer all or any part of my [or, our] slock 
of or in the said bank; nor to vote at any meeting of the stock
holders of the said bank;) hereby ratifying and confirming and 
promising to ratify and confirm all and whatsoever my [or, our] 
said attorney shall lawfully do or cause to lx1 done in and about 
the premises aforesaid by virtue hereof.

This power of attorney shall lie and remain in full force and 
effect until due notice in writing of its revocation shall have 
lieen given to the manager for the time lining of the said bank
at----- , in the province of ----- , or to the general manager
thereof.

And it is hereby declared that all nr any of the powers hereby 
given may lie exercised in the name and on behalf of the execu
tors or administrators of me [or, any of us] and shall not be re
voked by the death of me [or, any of us], [in case of a firm add 
nor by any change in the name or memliership of the said co
partnership.]

In witness whereof I [or, we] have hereunto set my [or, our] 
hand[s] and seal[s] at----- this ----- day of------ 19—.

Signed, sealed, etc.

148^
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RESOLUTION OF COMPANY

AUTHORIZING OFFICER TO l>(> HANKING HVSINEHH, HYPOTHECATE 
SECURITIES, ETC.

Resolution passed by the Uiard of directors of the-------
Company on the day of-------19

On motion it was resolved that [name nj o///eerJ, da- 
vice-president [or as the rose may be] or in his absence [from the
province]------ , the [manager, or ns (he rose may be] and------ ,
the [secretary-treasurer, or ns the ease may Ik], of the company 
be and they are respectively hereby authorized to carry on the 
banking business of the company with the Bank and its 
branches, and in connection therewith, on liehalf of and in the 
name of the company, to draw or endorse cheques, to sign, draw, 
make, endorse or assign bills of exchange, promissory notes, bills 
of lading, warehouse receipts, securities under section 74 of the 
Bank Act, and other documents of title generally, for the purpose 
of assigning, transferring or hypothecating the same to the bank, 
or otherwise; and to adjust accounts with the bank, settle bal
ances and receive vouchers and any documents the bank may 
have from time to time belonging to the company.

Certified a true copy of the resolution passed as above 
set forth and recorded in the minute hook of the proceedings 
of the board of directors of the said company (h).

Dated the day of -19—.
. President.

— . Secretary.

BY-LAW OF MUNICIPAL CORPORATION

TO AUTHORIZE BORROWING MONEY FROM A BANK.
[DUPLICATE Ht OF ] BY-LAW NO.-------

lo authorize the IMirrowing of certain moneys from the------
Bank to meet the current expenditure of the corporation of the 
[town] of for the year 19 -.

(h) This certified copy is required by the bank to shew the extent 
of the authority of the company's officer in dealing with the bank.

(i) A mere copy of the by-law is not sufficient protection to the 
bank, and, as the original bv-lnw is retained in the possession of the 
corporation, a duplicate should be made for the bank.
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Whereas it is necessary to borrow the sum of —- dollars 
from the —— Hank to meet the now current ex|M‘nditure of 
the corporation until such time as the taxes to lie levied therefor 
can he collected :

Hi: it therefore exacted by the municipal council of the 
mrporation of the [town] of----- , as follows :

1. That the [Mayor, Warden, or, Reeve. us I In rose may he], 
with the treasurer of the said corporation, lie and they are hereby 
authorized under the seal of the corporation to borrow front the

Hank the sum of — dollars, as the same may lie required 
from time to time to meet the now current expenditure of the 
said corporation.

2. That the said [Mayor, Warden, or, Reeve, os //»■ caw may 
hr], with the treasurer aforesaid, lie, and they are hereby auth
orized to pay or allow to the said hank interest on the said sum 
of dollars at the rate of per rent per annum, which may 
lit paid or allowed in advance by wav of discount or otherwise 
howsoever as they may deem I test.

:t. That the said sum of - dollars so to lie Imrrowcd shall 
lie made payable on or lief ore the day of next, ami the
promissory note or notes of the said corporation, if any, given 
therefor, if mat le payable la-fore the sait I day of . may 
lie renewed by the said [Mayor, Warden,or. Reeve,us Me caw may 
he] ami treasurer from time to time, hut no renewal thereof shall 
fall title later than thesaitl -tiny of next.

1. That the promissory note or notes of the saitl corpora
tion, sealed with the corporate seal and signed by the [Mayor, 
Warden, or,Reeve, os the rose may lie] anil treasurer of the said 
et apt nation Is- given from time to time as required, in security 
lor the amounts borrowed front time to time under the provisions 
of this by-law.

5. That the giving of such renewal note or notes, as aforesaid, 
shall not Is- deemed satisfaction to the saitl hank of the said 
advance or interest, hut as evidence only of the indebtedness.

Passed in < )pcn Council, this — - day of — 19—.
[is ilt Coll ate , Mayor [or. Warden, or. Reeve],

seal.] ------, Clerk.



BILLS OF SALE.

BILL OF SALF.

OK GOODS AND CHATTEL*.
(R.S.O., c. 148, s. 6.)

'fills indenture made the----- day of 19- -, between
of the of In the county of . -, hereinafter

called the bargainor, of the first part, and----- of the------- of
in the county of----- , ----- , hereinafter called the bar

gainee. of the second part.
Whereas the Ixirgninnr is possessed of the goods and chat tels 

hereinafter describ'd, and has agreed with the lrargainee for 
the absolute sale thereof to him for the sum of---- dollars.

Now this indenture witnesseth that in pursuance of 
the said agreement and in consideration of the sum of — 
dollars |>aid by the bargainee to the bargainor at or before the 
sealing and delivery of these presents (the receipt whereof is 
hereby acknowledged) the bargainor doth bargain, sell and assign 
unto the Ixirgainee all the said goods and chattels, that is to say: 
[giro j"U description of the goods, so Unit they may be easily known 
and distinguished^] all of which saiil goods and chattels are 
now in the possession of the bargainor, and are situate in or 
upon , |describe accurately where the yields are;] and all the 
right, title, interest, property claim and demand whatsoever 
of the liargainor of. in and to the same.

To hold the saiil hereinbefore assigned goods and chattels, 
and all the right, title and interest of the bargainor thereto and 
therein, unto and to the use of the liargainee.

And the bargainor doth hereby for himself, his executors 
and administrators, covenant with the Ixirgainee, his executors, 
administrators and assigns, that the Ixirgainor is now rightfully 
and absolutely iiossosscd of and entitled to the said hereby 
assigned goods and chattels and every of them and every part
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thereof. Anil that the bargainor now has in himself good right 
to assign the same unto the bargainee, his executors, adminis
trators and assigns, in manner aforesaid, and according to the 
true intent and meaning of these presents; and that the liar- 
gainee, his executors, administrators and assigns, shall and may 
from time to time and at all times hereafter peaceably and 
quietly have, hold, possess and enjoy the said hereby assigned 
goods and chattels and every of them and every part thereof, 
to and for his and their own use and benefit without any man
ner of hindrance, interruption, molestation, claim or demand 
whatsoever of, from or by the bargainor or any other person or 
persons whomsoever ; and that free and clear and freely and 
alisolutely released and discharged or otherwise (at the costs of 
the bargainor,) effectually indemnified from and against all 
former and other bargains, sales, gifts, grants, titles, charges 
and incumbrances whatsoever.

And, moreover, that the bargainor and all persons right- 
hilly claiming or to claim any estate, right, title or interest of, 
in or to the said hereby assigned gisids and chattels, and every 
of them, and every part thereof, shall and will, from time to 
time, and at all times hereafter U|xm every reasonable request 
of the liargninec, his executors, administrators or assigns, but 
at the cost and charges of the bargainee, his executors, adminis
trators or assigns, make, do and execute, or cause or procure to 
be made, done and executed, all such further acts, deeds and 
assurances for the more effectually assigning and assuring the 
said goods and chattels unto the bargainee, his executors, 
administrators or assigns, in manner aforesaid, and according 
to the true intent and meaning of these presents as by the 
bargainee, his executors, administrators or assigns or his or 
their counsel in the law shall lie reasonably advised or required.

In witness whereof the |»rtiea hereto have hereunto set 
their hands and seals.

Signed, sealed and delivered m> | 
in the presence of |

(a) In Ontario, a bill of sale must be registered “ within five days 
from the executing thereof " (R.S.O., c. 148, s. 6). There is no provision, 
in Ontario, for registering a " copy " of a bill of sale.
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AFFIDAVIT OF EXECUTION

OK HILL OF SALE.

(R.S.O., c. 148, 8. 6.)
Ontario; |
County of----- , 1,----- , of the — of----- in the county

To Wit: | of----- ,----- , make oath ami say :

1. 1 was personally present anil iliil see the within [or,
annexed] bill of sale duly signed, scaled and executed by-----
[one of] the parties thereto.

2. The name “ — ” [trignature of witness] set and sub
scribed as a witness to the execution thereof is of the proper 
handwriting of me this deponent.

:i. The said bill of sale was executed at the----- of------ in
the county of —— on the — - day of----- 19—.

Sworn, etc.

AFFIDAVIT OF BOXA FI DES

BY SOLE BARGAINEE.

(R.S.O., c. 148. 8. 6.)
I,----- , of the----- of ----- , in the county

of , -----, the liarguinee (b) in the fore
going [or, annexed] conveyance or bill of sale 
named, make oath and say:

That the sale therein made is bona fide and for good con
sideration, namely the sum of ----- dollars, as set forth in the
said conveyance, and is not for the pur|x>so of holding or enabling 
me this deponent to hold the goods mentioned therein against 
the creditors of----- , the liargainor therein named.

Sworn, etc.

(b ) When the bill of sale is made to an incorporated company, see 
form on fiaae 220.

Ontario; 

County of 

To Wit:
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AFFIDAVIT OF BONA FT DIX

BY OXK OF SEVERAL BAROAINKES.

(Ont. 1903, c. 7, s. 30.)

Ontario; | I,------ , of the------of------- in the county
,, , , of ----- , ----- , one of the Imrgninees in the

foregoing [nr, annexed] conveyance or lull 
To Wit: I of sale named, make oath and say:
That the sale therein made is hona fide, and for good con

sideration, namely the sum of — dollars, as set forth in the 
said conveyance, and is not for the purpose of holding or enabling 
the bargainees therein named or either of us [ij wore Ilian tua, or 
any one or more of us] to hold the goods mentioned therein 
against the creditors of----- , the bargainor therein named.

Sworn, etc.

AFFIDAVIT OF BONA FID1X
BY AGENT OF BARGAINEE.

(R.S.Ü., c. I4S, s. ft; Ont. 1903, c. 7, s. 30.)

Ontario; 1
County of----- , I,----- , of the-----of------ , in the county

To Wit : I of----- ,----- , make oath and say :
1. I am the duly authorized agent of----- , the bargainee in

the foregoing [or. annexed] bill of stile named for the purposes of 
the said bill of stile, and I am aware of all the cire es
connected with the sale, and 1 have a [lersonal knowledge of the 
facts deposed to.

2. 1 am duly writing to take the said convey
ance or- bill of sale, anil the paper writing thereunto annexed 
marked “B” is a true copy of such authority.

.1. The sale therein made is Ik ma fide and for ginsl consid
eration, namely the sum of-----dollars as set forth in the said
conveyance, and is not for the purpose of holding or enabling 
the said liargainee to hold the gisais mentioned therein against
the creditors of----- , the Uirgainor therein named.

Sworn, etc.

6975

967510
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AFFIDAVIT OF BONA FIDES
BY OFFICER OF A COMPANY (cl.

(R.S.O., c. 148. s. 6; Ont. 1903. c. 7, s. 30.)

Ontario; |
County of-----, I,---- , of the----- of------ , in the county

To Wit: | of----- ,----- , make oath and say:
1. I am the [manager, or ax the rase may fee,] of the-----

company, the bargainee in the foregoing [or, annexed] conveyance 
or bill of sale named,and (d) I am aware of all the circumstances 
connected with the sale and I have personal knowledge of the 
facts deposed to.

2. I am the agent of the said bargainee duly authorized 
in writing to take the said conveyance or bill of sale, and the 
paper writing marked “B," attached to the said conveyance, 
is a true copy of the said authority.

3. 'Hie sale therein made is bona fide and for good con
sideration, namely the sum of - - dollars as set forth in the said 
conveyance, and is not for the purpose of holding or enabling 
the said bargainee to hold the goods mentioned therein against 
the creditors of —, the bargainor therein named.

Sworn, etc.

AUTHORITY TO AGENT
TO TAKE BILLS OF SALE (el.

(R.S.O..C. 148. s. 6.)

Know all men by these presents that I, C.D., of the----- of
, in the county of —,----- , do hereby constitute, authorize

and appoint E.F., of the — of----- in the county of------,----- ,
my true and lawful agent and attorney for me and on my behalf 
to take and receive [if it is intended to give aidhority to take a 
certain bill of sale only, add, from one A.B. of the----- of------ in

(c ) The words from here to the end of the paragraph are in conformity 
with s. 30 of c 7 of the Ontario statutes of 1903 Tne old wording was 
“aware of all the circumstances connected therewith.”

(d) This affidavit may be made by the president, vice-president, 
manager, assistant manager, secretary, or treasurer, or other officer of the 
company duly authorized by resolution of the directors in that behalf 
(Ont 1903, c. 7, s. 30).

(e) A copy of this authority or the authority itself must lie attached 
to and filed with the conveyance (R. S. O., c. 148, s. 6).
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the county of---, —-, n bill of «ale of certain chattels,
the property of the said A.B., for and in consideration 
of the sum of -----  dollars to be |iaid by me for the pur
chase thereof, bat if it is intended tn give authority to take bills aj 
sale generally, say, all and any bills of sale necessary or ex|>edient 
to lie taken for me and on my liehalf from any person or persons 
whomsoever as I myself could do].

And for all and every of the purjxwes aforesaid I do hereby 
give and grant unto my said agent and attorney full power and 
authority to do, perform and execute all acts, deeds and matters 
necessary to lie done and performed, and to take all proceedings 
necessary to lie taken under and by virtue of any statute in 
that liehalf or otherwise howsoever in and about the premises; 
I hereby ratifying, confirming and allowing and agreeing to 
ratify, confirm and allow all and whatsoever my said agent 
and attorney shall lawfully do or cause to Is- done by virtue 
hereof.

In witness, etc.
Signed, sealed, etc.

BY-LAW OF COMPANY
GIVING AUTHORITY TO AGENT TO TAKE AND RENEW BILLS OF SALE 

AND CHATTEL MORTGAGES.

By-law number----- , passed----- 19—,
Whereas it is sometimes expedient for the-----Company to

accept bills of sale, chattel mortgages or conveyances intended 
to operate ns mortgages of personal property, as security fur 
debts or obligations owing to the said company;

Be it therefore enacted that the [manager] of the said 
company and the [assistant manager] of the said company lie, 
and they, or either of them, are or is hereby authorized to take 
or accept for or on liehalf of the said company from any person, 
firm or corporation, any mortgage, bill of sale or assignment 
to, or in favour of, the said company, of any jiersonal property 
or of any mortgages thereon, either as security for, or in satis
faction of all or any part of any debts, moneys, claims or de
mands which is or are now, or shall hereafter be payable, due 
or owing from or against any person, firm or corporation in
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favour of the said company, and to file or register the same or 
cause the same to lie tiled or registered, and to sign and make 
all proper affidavits, declarations or statements, and to do all 
things necessary, or which they or either of them shall deem 
necessary or expedient, to effect such tiling or registration, and 
from time to time to renew such filing or registration, and to do 
or cause to lie done anything necessity, or which they or either 
of them shall deem necessary or expedient to keep on foot or in 
force any mortgage or assignment of any personal property 
heretofore or hereafter made or executed in favour of or assigned 
to the said company, and for such purposes to sign and make all 
affidavits, declarations and statements which are or shall lie 
required by law, or by them or either of them shall be deemed 
necessity or expedient as to the interests of the slid company 
in any property, or as to the amount due or the |iavments made 
on such mortgage or security, or the good faith and absence 
from fraud in relation to the saint1, or any further or other 
particulars or matters relating thereto.

AUTHORITY TO At HINT BY A COMPANY
To TANK AMI tlKN'l'.W, MTV., III1.I.K (IF SAI.F. AND CHATTEL 

MilllTCiAGEH.

(R.S.O., c. 148. »s. 2, 6, 31.)

Know ai.i. men by these presents that we, the-----Com
pany, do hereby constitute, appoint and authorize----- of the

- of -, in the county of ----- , [manager] of the slid
company, our true and lawful attorney and agent for us and on 
our behalf to take and renew all bills of sale and chattel mortgages 
necessary or expedient to lie taken and renewed from time to time, 
and to make such affidavits ns may be required for the registra
tion thereof, and for the purposes aforesaid we do hereby give 
our slid attorney and agent full power and authority to do. per
form and execute all acts, dm Is, matters and things necessary 
to Is- done in the premises [and nisi to commence, institute and 
prosecute all actions, suits and other proceedings which may lie
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necessary or expedient in and about the premises] as fully and 
effectually as we the said company, could do; we hereby 
ratifying and agreeing to ratify and confirm all and whatsoever 
our said attorney shall lawfully do or cause to lie done by virtue 
hereof.

As WITNESS our corporate seal this------day ol-------19-

HILL OP' SALE OF SHIP. 

[Sec under “Shipping. ”1



BONDS.
BOND BY ONE PERSON. 

(General forni (a).)

Know all men by these presents that I,------ [obligor]
of ----- am held and firmly Ixiund unto------ [ofi/i'gce] of ------
in the |>ennl sum of----- dollars, to lie paid to the said [obligee],
or to his executors, administrators or assigns, for which pay
ment well and truly to lie made I bind myself, my heirs, exeeutors 
and administrators, firmly by these presents.

Sealed with my seal and dated this----- day of----- -19—.
The condition of this obligation is such that if [here slate 

purpose for which bond is given] then this obligation shall be 
void, but otherwise shall lie and remain in full force and virtue.
Signed, sealed and delivered 1

in the presence of 

BOND BY SEVERAL PERSONS.
(General form.)

Know all men by these presents that we —— of -----
and -----  of -----  [obligors] are held and firmly liound unto
-----  [oWtgee] of -----  in the jienal sum of -----  dollars to be
paid to the said [obligee], or to his executors, administrators 
or assigns, for which payment well and truly to lie made we 
jointly and severally bind ourselves, our and each of our heirs, 
executors and administrators, firmly by these presents.

Sealed with our seals and dated this----- day of------ 19—.
(a) In England the form of bond generally used is as follows:
“Know all men by these presents that I [obligor] of ----- . hereby

bind myself to [Migre] of ----- , for the payment to him of the sum of
^ ' ‘ Sealed with my seal this----- day of------.

"The above written obligation is conditioned to be void in case the 
said [oMtgor], etc."
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The condition of this obligation is such that if [few state 
pur/sise for which bond is cpren], then this obligation shall lie 
void, but otherwise shall lie and remain in full force and virtue.

Signed, sealed, etc.

BOND OF INDEMNITY.
(General form.)

Know all men by these presents that I, - [obligor]
of — am held and firmly bound unto----- [obligee] of------
in the penal sum of----- dollars, to be paid to the said [obligee].
or to his executors, administrators or assigns, for which payment 
well and truly to be made I bind myself, my heirs, executors 
and administrators, and every of them, forever firmly by these 
presents.

Sealed with my seal and dated this — day of 19—.
The condition of this obligation is such that if the above 

bounden [obligor], his heirs, executors and administrators, 
do and shall from time to time and at all times hereafter well 
and truly save, defend and keep harmless and fully indemnify 
the said [obligee], his heirs, executors and administrators, and 
his and their lands and tenements, goods, chattels and effects, 
of, from and against all loss, costs, charges, damages and expenses 
which the said [obligee], his heirs, executors or administrators, 
or any of them, may at any time or times hereafter liear, sustain, 
suffer, be at or lie put unto for or by reason or on account of 
[here state the particular matter or thing against which the obligee 
is to be indemnified], or anything in any matter relating thereto, 
then this obligation shall lie void, but otherwise shall lie and 
remain in full force and virtue.

Signed, sealed, etc.

BOND OF INDEMNITY
ÎTPON PAYING A LOST NOTE.

Know all men by these presents that I-----of------ , here
inafter called the obligor, am held and firmly bound unto-----
of----- , hereinafter called the obligee, in the penal sum of-----
dollars to be paid to the obligee or to his executors, administra-
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tors or assigns, for which payment well and truly to he made I 
bind myself, my heirs, executors and administrators, firmly by 
these presents.

Sealed with my seal and dated this —— (hiy of----- 19—.
Whkreas the obligee by a promissory note made by him, 

and dated the — day of — 19—, did promise to pay to
or order - [months] after date the sum of----- dollars

[and such note was afterwards endorsed by the said----- and
others and became the property of the obligor, as the obligor 
avers].

And whkreas the obligor alleges that the said note has 
been lost or destroyed, and the obligee has this day paid the
obligor the said sum of -----  dollars in full satisfaction and
discharge of the said note (the receipt whereof is hereby ack
nowledged).

Now Tin: condition of this obligation is such that if the 
obligor, his heirs, executors or administrators, or any of them, 
do and shall from time to time and at all times hereafter save, 
defend, keep harmless and indemnify the obligee, his executors 
and administrators, and the goods and chattels, lands and 
tenements of the obligee of, from and against the said note, 
and of and from all costs, charges, damages and ex|>enses which 
shall or may happen or arise therefrom, and also deliver or 
cause to be delivered up the said note, when and so soon as it 
shall be ", to be cancelled, then this obligation shall be void, 
but otherwise shall be and remain in full force and virtue.

Signed, sealed, etc.

BOND OF INDEMNITY TO TENANT
WHO PAYS RENT WHEN TITLE IS IN DISPUTE.

Know all men by these presents that 1, A.B. [landlord]
of am held and firmly lsnind unto (’.I), [tenant] of-----
in the penal sum of —— dollars to be paid to the said C.D.. his 
heirs, executors, administrators or assigns, for which payment 
well and truly to lie made I bind myself, my heirs, executors 
and administrators, and every of them, for ever, firmly by these 
presents.

Sealed with my seal and dated this----- day of------ 19—.

4
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Whereas an action is now ponding in the ----- court of
----- between the above bounden A.B. anil other persons con
cerning the title to the property situate at----- , now held by
the above named C.D. under a lease dated the----- day of------
111 , made to him by the above bounden A.B. [or as the case way
he].

And whereas the said C.l). has nevertheless agreed to 
pay the rent of the said property to the said A.B., as and when 
the said rent falls due, upon the said A.B. agreeing to indemnify 
him in respect thereof.

Now the condition of this obligation is such that if the 
above bounden A.B., his heirs, executors, administrators or 
assigns, shall pay or cause to be paid to the said C.D., his heirs, 
executors, administrators or assigns, all such rent, sums of money, 
costs and damages whatsoever as the said C.D., his heirs, execu
tors, administrators or assigns, shall lawfully be compelled to 
pay, and all costs and damages which he or they shall sustain 
or incur by reason of his or their [laying the said rent, or any 
part thereof, to the said A.B., his heirs, executors, adminis
trators or assigns, in manner aforesaid, then this obligation 
shall lie void, but otherwise shall remain in full force and virtue.

Signed, sealed, etc.

BOND FOR PAYMENT OF MONEY
UY TWO PERSONS.

Know all men by these presents that we,---- - of----- and
—- of ----- [oft/tijors], are held and firmly bound unto ------

[Migee] of ——, in the penal sum of —— dollars to be paid to the 
said [obligee], or to his executors, administrators or assigns, 
for which payment well and truly to be made we jointly and 
severally bind ourselves, our and each of our heirs, executors 
and administrators, firmly by these presents.

Sealed with our seals and dated this----- day of------19—,
The condition of this obligation is such that if the above

Ixiunden -----and -------[06/130™], or either of them, or his or
their heirs, executors or administrators, shall well and truly 
[iay or cause to tie paid to the above named [obligee], his executors, 
administrators or assigns, the sum of----- dollars, with interest
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thereon nt the rate of------ per cent per annum, as follows--------,
then this obligation shall be void, but otherwise shall lx> and 
remain in full force and virtue.

Signed, sealed, etc.

BOND FOR PAYMENT OF PURCHASE MONEY.
Know all men by these presents that I, A. B. [nbligur] of-----

am held and firmly bound unto CM), [obligee] of — in the penal
sum of-----dollars to lie paid to the said C.D., his heirs, executors
administrators or assigns, for which payment well and truly 
to be made 1 bind myself, my heirs, executors and administra
tors, anil every of them, forever firmly by these presents.

Sealed with my seal and dated this----- day of —— 19—.

Whereas the above bounden A.B. has contracted with the 
said C.l). for the purchase of all that certain parcel of land, 
situate, etc.

And whereas the said A.B. has agreed to pay therefor the 
sum of dollars, with interest thereon at the rate of —- 
per cent per annum, at the times and in the manner following, 
namely :---- -.

And whereas upon the treaty for the said purchase it was 
agreed that the said A.B. should eider into the alwve bond or 
obligation for the payment of the said purchase money, or 
unpaid part thereof, and interest, in the manner aforesaid and 
be let into possession of the said lands and premises and receipt 
of the rents and profits thereof from the day of the date hereof.

Now the condition of this obligation is such that if the 
said A.B., his heirs, executors, administrators or assigns, shall 
pay or cause to lie paid to the said C.D., his heirs, executors, 
administrators or assigns, the whole of the said purchase money, 
with interest thereon as aforesaid, at the times and in the manner 
aforesaid, without any deduction, defalcation or abatement 
whatsoever, then this obligation shall be void, but otherwise 
shall remain in full force and virtue.

Signed, sealed, etc.
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BOND FOB PAYMENT OF RENT
BY LESSEE AND SURETY.

Know all men by these presents that we, C.D., of-----
and E.F., of----- [obligors] are held and firmly hound unto A.B.,
of-----in the penal sum of —— dollars, to lie paid to the said
A.B., his heirs, executors, administrators or assigns, for which 
payment well and truly to lie made, we jointly and severally 
hind ourselves, our and each of our heirs, executors and admin
istrators, forever firmly by these presents.

Sealed with our seals and dated this — day of — 19—.
Whereas the atsive bounden A.B., hv lease I «earing even 

date with and executed before the above written obligation, for 
the consideration in the said lease mentioned hath demised to 
the aliove bounden C.D. [describe property tensed] to hold unto 
the said C.D., his executors, administrators and assigns, for the
term of ----- years, from thence next ensuing, at the yearly
rent of — dollars payable [quarterly], as is more particularly 
set out in the said lease.

Now the condition of this obligation is such that if the 
said C.D. and E.F., or either of them, their or either of their 
heirs, executors or administrators, shall and do, during the con
tinuance of the said lease, pay or cause to be paid the said
yearly rent or sum of----- dollars unto the said A.B., his heirs,
executors, administrators or assigns, by [four equal quarterly]
payments of -----dollars each on the several days following,
that is to say, the----- day of------ , the----- day of------  the
-----day of------ , and the----- day of------ in each and every
year during the term of the said lease, or withiu -----  days
next after each of the said times of payment, according to the 
true intent and meaning of the said lease, the first quarterly
payment to be made on the----- day of------ next, then this
obligation shall be void, but if default shall happen to be made 
of or in any of the said payments, then this obligation shall 
remain in full force.

Signed, sealed, etc.

BOND TO CONVEY LAND.
Know all men by these presents that I,-----[obligor], of

the ----- of -----  in the county of ----- , ----- , am held and
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firmly bound to —— [obligee] of the------of------- in the county
of------ , ------ , in the penal sum of------  dollars to be paid to
the said [obligee], or to his executors, administrators or assigns, 
for which payment well and truly to be made I bind myself, 
my heirs, executors and administrators, firmly by these presents.

Sealed with my seal and dated this------ day of------- 19—.

Whereas the above bounden [obligor] has agreed to sell 
and convey to the said [obligee], in fee simple, by a good and 
sufficient deed containing the usual covenants, all that certain 
parcel of land, situate, etc., upon the following ternis and con
ditions, viz. :------ , and in consideration of the sum of------ dollars
payable as follows, that is to say:------ .

And whereas the said [obligee] has agreed to purchase 
from the said [obligor] the said lands upon the conditions afore
said.

Now the condition of this obligation is such that if the
above bounden [obligor] shall, at the request of the said ------
[obligee], his heirs or assigns, on or before the — day of------
19—, absolutely convey to the said [obligee], his heirs or assigns, 
or to such person or persons as the said [obligee] shall direct or 
appoint, the said land hereinliefore mentioned, conformably to 
the said agreement, provided the said [obligee] shall have duly 
paid the sum of dollars in the manner hereinbefore 
mentioned, then this obligation shall lie void, but otherwise 
shall he and remain in full force and virtue.

Signed, sealed, etc.

BOND COLLATERAL TO MORTGAGE.
Know all men by these presents that I,------ , of ——, here

inafter called the obligor, am held and firmly bound unto------
of . hereinafter called the obligee, in the sum of------dollars
to lie paiil to the obligee, his executors, administrators or assigns, 
for which payment well and truly to Ire made I bind myself, 
my heirs, executors and administrators, by these presents.

Sealed with my seal and dated this------day of------- 19—.

Whereas ------of------- claims to lie the owner of all that
certain | in reel of land, situate, etc.: and by indenture [hearing
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even date herewith] has mortgaged the said lands to the obligee to 
secure the payment to him of — dollars and interest at 
per cent per annum, in the manner therein set forth.

Now the condition of this obligation is such that if the 
said — [mortgagor] has a good title in fee simple to the said 
lands, and if the said mortgage is a valid security, and if the
said ------ [mortgagor], his heirs, executors, administrators or
assigns, do [iay to the obligee the moneys and interest secured 
by the said mortgage, and observe and perform all the covenants 
and provisoes in the said mortgage expressed or implied, then 
this obligation shall be void, but otherwise shall remain in full 
force and virtue.

Provided that the obligee, his heirs, executors, adminis
trators or assigns, shall not l>e bound to take any proceedings to 
enforce the said mortgage before resorting to his remedy against 
the obligor; and provided that the obligee, his heirs, executors, 
administrators and assigns, shall be at liberty from time to 
time and at all times during the continuance of the said mort
gage or any extension thereof, in his or their discretion, to 
accept other securities collateral to the said mortgage, or to 
allow the said mortgage moneys to be in arrear, or to extend 
the time for payment thereof, or of any |uirt thereof, or to 
release part of the said lands or otherwise deal with the said 
mortgage security in such manner as the obligee, his heirs, 
executors, administrators or assigns, may see fit, and without 
the consent of the obligor, his heirs, executors or administrators, 
and that, notwithstanding the same, this security shall continue 
in full force as long as any moneys remain due or unpaid on 
the said mortgage.

Shined, sealed, etc.

BOND BY VENDOR
TO INDEMNIFY A IM HI HAHEIt AGAINST A DEFECT IX TITLE.

Know all men by these presents that I, [vendor], 
of am held and firmly hound unto — [purrhaxrr] of — - 
in the penal sum of ——dollars to lie |«tid to the said [p'irchaxer], 
or to his executors, administrators or assigns, for which payment
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well and truly to lie made I hind myself, my heirs, executors 
and administrators, firmly by these presents.

« Sealed with my seal and dated this----- day of —7— 19—.
Whereas [recite shortly agreement for mfc by vendor to pur

chaser »/ certain lands].
And whereas on the investigation of the title of the said 

[vendor] it appeared that his title depended upon the fact that
S.Y., late of -, deceased, who died on or about the -----
day of 19 -, died without leaving issue living at bis death, 
and that in case the said X.Y. left any such issue then the said 
I vendor] would be unable to show or make a good title to the said 
lands [»r as the case may be].

And whereas the said [vendor] is unable to produce any 
sufficient evidence that the said X.Y. left no issue living at his 
death.

And whereas nevertheless the said [purchnsir] has agreed 
to complete the said purchase upon the said [vendor] executing 
the above-written obligation with the conditions hereinafter 
expressed.

Now the condition of this obligation is such that if the 
said lands shall henceforth lie quietly held and enjoyed by the 
said [purchaser], his heirs and assigns, without any lawful inter
ruption or disturbance on the part of any person, being issue 
of the said X.Y., who was living at his death or claiming through 
or under such issue or otherwise claiming title to the said lands 
on the ground that the said X.Y. left issue living at bis death, 
then this obligation shall he void, but otherwise sliall lie and 
remain in full force and virtue.

Signed, sealed, etc.

BOND OF AGENT FOR A FIRM.
Know all men by these presents that we, A.B., of----- ,

and C.D., of —, are hereby held and firmly Imund to-----A
Co., of----- , in the sum of----dollars, to lx- paid to the said
— A Co., their successors, representatives or assigns, for 
which payment well and truly to he made, we hind ourselves, 
our heirs, executors and administrators, jointly and severally, 
firmly by these presents.
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Sealed with our seals and dated tliis----- day of------19—.
Whereas the aliove Ixiundcn A.H. has undertaken to trans

act business under the instructions of the said —— A Co., and
to sell — and other goo<k for and on behalf of the said-----
A Co., which are to lie entrusted to him by the said----- A Co.,
and to make proper returns to them for the same, and has agreed 
to carry out and faithfully perform all his obligations as sjiecified 
in the written agreements lietween the said A.H. and the said
---- A Co., it lining expressly understood and agreed that the
said -----& Co., have the right to change, alter and vary the
terms of the written agreements aforementioned without in 
anywise invalidating this bond.

Now the condition of this obligation is such that if the 
said A.H. shall faithfully account for, pay over and deliver to
the said----- A Co., all money, contracts, property and effects
of every kind and nature whatsoever lielonging to them, or 
which may come into his possession under or by virtue of the 
said written agreements as they have heretofore, do now, or may 
hereafter exist, and shall well and truly pay or cause to be 
paid any and every indebtedness or liability now existing or 
which may hereafter in any manner exist or he incurred on the
part of the said A.H. to the said----- A Co., then this obligation
shall be void, but otherwise shall remain in full force and effect.

It is further expressly understood anil agreed that -----A
Co., may in their discretion take and receive from the said A.H. 
any security whatsoever, [icrsonal or other, at any time or times, 
and grant any extension of time thereon, or on any liability of 
the said A.H. to the said----- A Co., without in any way affect
ing the liability of the said A.H. and C.D. or either of them, or 
discharging or releasing them or either of them from the obli
gation of this bond.

And the said A.H. covenants, promises and agrees with the
said ----- A Co., that he will, while employed, devote all his
time and attention while so employed by them in the interest 
of their business, and that he will account for, hand over and
deliver to the said----- A Co., all such sums of money, notes,
property, contracts, effects and securities for money which 
may lx- paid to him by any person whomsoever on their account, 
or which may lie entrusted to him, or which may come into his
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possession under ami by virtue of the above-mentioned written 
agreements, and will pay and satisfy any indebtedness now 
existing or wliieli may hereafter in any manner lie incurred for
which he may la-come indebted to the said----- & Co.

Signed, sealed, etc.

BOND FOR FIDELITY F CLERK.
Know all men by these presents that we A.B. of----- and

C.D. of----- are held and firmly I annul unto E.F. of-------in
the i-eiinl sum of----- dollars, to la- paid to the said E.F.. or
his executors, administrators or assigns, for which payment 
well and truly to be made we jointly and severally bind our
selves, our and each of our heirs, executors and administrators, 
firmly by these presents.

Sealed with our seals and dated this-----day of------ 19—.
Whereas the said E.F. has agreed to admit G.H. into his 

service as a clerk, and to continue him in such service [subject 
to —- months notice in writing on either side] on our becom
ing sureties for the said Ci.II. faithfully serving and accounting 
to him the said E.F., his executors and administrators, and 
other the person or |s-rsons who shall have I income partner or 
partners with him, and his or their executors and administra
tors, in the manner hereinafter mentioned, so long as the said 
G.H. continues in such service; and whereas by the above 
written obligation we have become sureties accordingly.

Now the condition of this obligation is such that if the 
sail I G.ll. shall faithfully serve, ami from time to time and at 
all times account for and pay over to the said E.F., his execu
tors and administrators, and other the person or |x-rsons who 
shall have become partner or partners with him, and his and 
their executors and administrators, all moneys, securities for 
money, gisxls and effects whatsoever which he the said G.H. 
shall receive for their or any of their use, or for the use of any 
person or Isslv politic to whom they or either of them shall lie 
accountable, or which shall lx- entrusted to his can- by them, or 
either or any of them, or by or for any |x-rsoti or laxly politic 
to whom they or any of them shall lx- accountable, anil shall 
not emlx-itle, withhold, destroy or anywise injure any such
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moneys, securities for money, goods and effeets ns aforesaid, or 
any Ixxiks, papers, writings, goods or effeets of them or either 
or any of them, then this obligation shall lie void; but othei- 
wise shall l*‘ and remain in full force and virtue.

[Provided always that each of the said sureties, or his execu
tors or administrators, shall not lx1 held separately liable for 
more than one-half of the penal sum secured hy the alxive 
written obligation, and also that each of the said sureties may put 
an end to his liability on the alxive written obligation by giv
ing to the said E.F., his executors or administrators, — 
months notice in writing of his intention so to do, and shall lie 
free from liability for any event or default happening after the 
expiration of such notice.)

Signed, sealed, etc.

BOND BY EMPLOYEE
NOT TO ENGAGE IN BUSINESS IN COMPETITION WITH 

EMPLOYER ">l.
Know all men by these presents that I, —— [employee]

of am helil and firmly lxiund unto----- [employer] of------
in the |x>nal sum of-----dollars to lx- paid to the said [employer],
i.i to his executors, administmtors or assigns, for which |iayment 
well and truly to lx> made I bind myself, my heirs, executors 
and administrators, firmly by these presents.

Sealed with my seal and dated this------day of------ 19 -,
Whereas the said [employa] carries on business as a-----

at -----, and has agreed to take the said [employee] into his
employment [or, lias a gnu I to continue to employ the said 
(i mployee] (c)\ in connection with thesaid business in the capacity

fb) With respect to conditions concerning the validity of contracts 
in restraint of trade, and which apply equally to bonds given to secure 
such contracts, see the notes to Mitchel v. Reynolds (1711), 1 Sm. I..C. 
(10th ed), at p. 391, and Dubou’ski v. Goldstein, (1806) 1 Q.B. 478; 
11 illiam Robinson & Co. v. Heuer, [1898] 2 Ch., 4SI ; Underwood & Son v. 
Rurker, [1899] 1 Ch. 300; and Haynes v. Dotnan, [1899] 2 Ch. 13.

(c) This is a sufficient consideration for the agreement by the em
ployee, even though the latter may be dismissed at the will of the em
ployer, see Gravely v. Harnard (1874), 18 Eq. 518, arid Xational Urovincial• 
Rank of England v. Marshall (1888), 40 Ch. D., 112.
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of [nature oj the employment] upon an express agreement (d) that 
the said [employee] shall not, while in the employment of the said 
[employer]. [or of his successors in business,] whether in the 
capacity in which he is now or in any other capacity, or during 
the period of — years [or, months] next after he shall, whether 
by reason of dismissal,retirement or otherwise, have ceased to lie 
so employed directly or indirectly and whet lieras principal, agent, 
director of a company, traveller, servant or otherwise, carry on,
or l>e engaged, or concerned, or take part in the business of-----
within ---- miles of — , except on l>ehalf or with the consent in
writing of the said [employer], [or his successors in business,] 
and also that in the event of his failing to observe or perform 
the said agreement he shall pay to the said [imployer], [or his 
successors in business,] or other the |K>rson or persons for the time 
being entitled to the Irenefit of the said agreement, the sum of 
—— dollars as and for liquidated damages. And also that he 
shall execute the above-written obligation conditioned as is 
hereinafter expressed.

Now thr condition of this obligation is such that the obliga
tion shall Ik- void in either of the following events, namely :

1. If the said [employee] shall not while in the employment 
of the said [employer], [or of his successors in business,] whether
in his present or any other capacity or during the period of-----
years [or, months] after he shall, whether by reason of dismissal, 
retirement or otherwise, have ceased to lie so employed directly 
or indirectly,and whether as principal, agent, director of a com
pany, traveller, servant or otherwise, carry on, or be engaged,
or concerned, or take part in the business of------within------ miles
of ----- except on l>chalf or with the consent in writing of
the said [employer], [or his successors in business],

2. If the said [employee] shall fail to perform or observe 
the said agreement and shall in that event forthwith [or, upon 
demand] pay to the said [employer] [or his successors in business] 
or other the person or persons for the time being entitled to the

(d) It is better to state expressly the terms of the agreement than 
to leave them to be inferred from the condition of the bona; see National 
Provincial Hank, etc. v. Marshall, supra, where an agreement not to do 
certain things was inferred from a condition that, if done, the obligor 
should pay a sum of money as liquidated damages, and the obligee was 
therefore held entitled to prevent the things being done by injunction.
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benefit of the said agreement the sum of------dollars as and for
liquidated i la mages, but otherwise this obligation shall he and 
remain in full force and virtue.

Signed, sealed, etc.

BOND TO PROTKCT SECRET PROCESS

BY PARTNERSHIP WISHING TO USE PROCESS.

Know all men by these presents that we, A.B. and C.D.
of —, carrying on business as------ , arc liound to E.F. of------
in the sum of----- dollars, to be paid by way of liquidated and
ascertained damages to the said E.F., or his executors, administra
tors or assigns, for which payment well and truly to lie made 
we jointly and severally bind ourselves, our and each of our 
heirs, executors and administrators, firmly by these presents.

Whereas the said E.F. has imparted to the said A.B. and 
C D. a certain secret process to lie used in [the preparation of 
an article of food known as------ ].

And whereas the said A.B. and C.D. are now carrying on
business under the name of “------ & Co.,"and by an agreement
I tearing even date herewith have agreed to acquire [certain 
rights in] the said process from the said E.F. for use in their 
business aforesaid, or,

And whereas the said A.B. and C.D. intend to carry on
business under the name of “----  & Co.” for the purpose of
the manufacture [or on the roue m»;/ lie] of the said secret process, 
as set out in an agreement 1 tearing even date herewith.

And whereas by the said agreement it was expressly agreed 
that the said A.B. and C.D. should enter into the alxive written 
IhhiiI.

Now the condition of the alxive written obligation is such 
that if the said A.B. and C.D. do well and truly keep the said 
secret and do not disclose it or suffer or |XMtnit It to lie disclosed 
to any person whomsoever, whether in the employment of the 
said A.B. or C.D. or not, without the special license or coasent 
of the said E.F. in writing, then the above written lionil shall 
lie void, but otherwise it shall remain in full force.

Signed, sealed, etc.
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BONI) TO PROTECT SECRET PROCESS

UV l'ERSON FORMING l'ARTNERHHli' WITH INVENTOR.

Know all men by these presents that I, -----  [partner]
of —— am held and firmly bound unto----- [inrenlor] of------
in the sum of dollars to lie paid to the said [inrcnZor], his 
executors, administrators or assigns, as liquidated damages 
and not as a jienalty, for which payment well and truly to Ire 
made I bind myself, my heirs, executors and administrators, 
firmly by these presents.

Sealed with my seal and dated this----- day of----- 19—,
Whereas the said [inivn/or] has communicated to the said 

[partner] a secret process for the manufacture of [nlnle what].
And whereas bv an indenture dated the---- day of —-

19—, made between the said [inrmfor] of the one part and the 
said [partner] of the other part, the said [innn/ar] and [partner] 
agreed to enter into the partnership therein mentioned for the 
term of----- years.

And whereas upon the execution of the said indenture it 
was agreed that the alsive written I Hind should Is- given for the 
preservation of the said secret.

Now the condition of the above written obligation is 
such that if the said [partner] shall at all times icreafter [during 
the continuance of the said " well and truly keep
the said secret and do not disclose it or suffer it to lie disclosed 
to any other |ktsou whomsoever except with the consent in 
writing of the said [inventor] then the alxive written obligation 
shall lie void, but otherwise shall lx* and remain in full force 
and virtue. •

Signed, sealed,/tc.

BOND TO SECURE PERFORMANCE OF AGREEMENT.

Know all men by these presents that I, -----  [obligor]
of---- -, am held and firmly Isamd unto----- [obligee] of------ ,
in the |s-nal sum of----- dollars, to I* paid to the said-----
[obligee], or to his executors, administrators or assigns, for which

2090^^
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payment well and truly to be made I bind myself, my heirs 
(e), executors and administrators, firmly by these presents.

Sealed with my seal and dated this------day of-------19—.
The condition of this obligation is such that if the above

bounden----- [obligor], his heirs, executors anil administrators,
shall henceforth at all times perform and observe the stipulations, 
provisions and conditions on his and their part to be performed
and observed, and contained in an agreement dated the----- day
of  19—, made between [describe parties], then this obliga
tion shall lie void, but otherwise shall lie and remain in full 
force and virtue.

Signed, sealed, etc.

BOND TO SECURE PAYMENT OF AN ANNUITY
EUR THE GRANTOR’S OR ANNUITANT’S LIFE.

Know all men by these presents that I, -----  [grantor]
of — am held and firmly liound unto----- [annuitant] of ——
in the penal sum of----- dollars to lie paid to the said [obligee]
or to his executors, administrators or assigns, for which payment 
well and truly to lie made I bind myself, my heirs, executors 
and administrators, firmly by these presents.

Sealed with my seal and dated this----- day of------19—.
The condition of this obligation is such that if the above 

bounden [i/ranZor], his heirs, executors or administrators, shall 
pay to the alxive named [annuitant], his executors, administra
tors or assigns, during the life of the said [grantor or annuitant] 
an annuity of dollars by equal [quarterly] payments com
mencing on the  day of   next then this obligation
shall lie void, but otherwise shall be and remain in full force 
and virtue.

Signed, sealed, etc.

BOND TO SECURE PAYMENT OF AN ANNUITY
BY GRANTOR, SURETY JOINING IN BOND.

Know all men by these presents that we ------[grantor]
of----- and-------[surety] of-------are held and firmly bound unto »

(e) Omit "heirs” if it is not intended that the obligation should ex
tend to them.
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----- [an nulla/il I of —— in the penal sum of------ dollars to be
paid to the said [annuitant], or to his executors, administra
tors or assigns, for which payment well and truly to lie made 
we jointly and severally bind ourselves, our and each of our 
heirs, executors and administrators, firmly by these presents.

Sealed with our respective seals and dated this -----
day of----- 19—,

The condition of this obligation is such that if the above 
bounden [grantor] or [surety], or their respective heirs, executors 
or administrators, shall pay to the alx>vc named [annuitant], 
his executors, administrators and assigns, during the life of the
said [grantor] un annuity of----- dollars by equal [quarterly]
payments commencing on the----- day of------ next, then this
obligation shall lie void, but otherwise shall be and remain in 
full force and virtue.

Signed, sealed, etc.

POST OBIT BONDf/Z

Know all men by these presents that I, -----  [Migor],
of----- , am held and firmly bound unto----- [ofttigee] of------ .
in the penal sum of [Si ,000] to be paid to the said [ofcZtgce], or tohis 
executors, administrators or assigns, for which payment well and 
truly to be made I bind myself, my heirs, executors and adminis
trators, firmly by these presents.

Sealed with my seal and dated this----- day of------ 19 -.
Wheheas the said [obligee] has, at the request of the said 

[obligur], advanced to him the sum of [$300] the receipt whereof 
the said [ofrZigor] hereby acknowledges, upon an express agree
ment that in case the said [obligor] should die before----- [relative]
of -----, the said [obligee] -houhl not have or make any right
or claim against the said [obligor], his estate or effects to repayment 
of the said last-mentioned sum of [$300] or any part thereof or 
otherwise in respect of the said advance, but that in case the 
said [obligor] hould survive the said [re/nlive] the said [obligor]
should, within----- [weeks] after the death of the said [relative],

f pay to the said [ofcZiyee] the said sum of [$300] and also the
(f ) A bond for the payment of a sum of money in the event of the 

obligor surviving a relative from whom he has expectations.
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further sum of [$700] being the agreed consideration for the said 
advance and the risk taken by the said [obliger], which two 
last-mentioned sums make together the sum of [$1,000], and 
also that the said [obligor] should execute the above written 
obligation upon the conditions hereinafter expressed.

Now the condition of this obligation is such that the 
obligation shall be void in either of the following events, namely:

1. If the said [obligor] shall die I «‘fore the said [relative],
2. If the said [obligor] shall survive the said [relative] and he,

his heirs, executors or administrators, shall, within----- [weeks]
after the death of the said [rc/ofiec] pay to the said [obligee], 
his executors, administrators or assigns, the sum of [$1,000]: but 
otherwise this obligation shall lie and remain in full force and 
virtue.

Signed, sealed, etc.



CHATTEL MORTGAGES.
CHATTEL MORTGAGE.

(General farm, with special clauses.)
(R.S.O.,c. 148.)

Turn indenture made the----- day of-------19—, between
------of the —— of-------in the county of-------,------ , herein
after called the mortgagor, of the first |>art, and ------ of the
— of ------ in the county of ------,------ , hereinafter called
the mortgagee, of the second part.

WiTM'.ssETii that the mortgagor in consideration of ------
dollars to him paid by the mortgagee at or I adore the sealing 
and delivery of these presents (the receipt whereof is hereby 
acknowledged) doth hereby grant, bargain, sell and assign unto 
the mortgagee, his executors, administrators and assigns, all and 
singular

Description »/ chattels.
The goods and chattels following,that is to say: [Here insert 

a lull am! accurate description oj each article intended to be mort- 
gaijed.su that it wag be readilg and easilg knownanddistinguished.] 
[or, the goods and chattels particularly described in the schedule 
hereto annexed marked “A."]

Mortgage of crops.
The crops growing or to tie grown during the year 19—, on 

tlie [describe the lands with particularity].

Assignment of hook debts.
And by way of additional security for the moneys hereby 

secured the mortgagor doth hereby grant, bargain, sell and 
assign unto the mortgagee all book c lehts, claims, money, demands 
mortgages, bills, notes, cheques, judgments, choses in action, 
both present and future, and all Isxiks and papers, both present 
and future, containing any entries of or in any wise relating 
thereto, and particularly all such I sink debts, claims, money, 
demands, mort piges, bills, notes, cheques, judgments, choses
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in action, liooks and |ia])crs which arise in connection with 
or are related to or shall hereafter arise in connection with or 
relate to the business now carried on or which shall hereafter be 
carried on by the mortgagor.

Hotel property.
Also all wines, liquors, cigars, furniture, household stuff and 

all other goods and chattels of every nature and kind the property 
of the mortgagor, without restriction to the description in the 
schedule hereto annexed marked “A," which are now in and u|s>n 
the said hotel and lands hereinafter mentioned; and also all other 
wines, liquors and cigars, furniture, household stuff and all other 
goods and chattels of every nature and kind which, being the 
property of the mortgagor, shall lx- brought in or U|H>n the said 
hotel and lands during the currency of this mortgage (a) or any 
renewal thereof

Farm stork, crops, produce, etc.
Also all the farm stock of the mortgagor, without restriction 

to the above description, including implements, vehicles, harness, 
horses, cattle, sheep, hogs and fodder now upon the lands here
inafter mentioned or which may hereafter lie brought upon the 
said lands while in possession of the mortgagor or during the con
tinuance of this security and any renewal thereof, and after as 
well as before the last day hereinafter provided for payment, until 
the mortgage is fully paid, (b) and also all seed grain and other 
seed or vegetables for seeding purposes now upon or which may 
hereafter lie u|kiii the said lands, and also the crops and produce 
of every description whether grain, hay, clover, vegetables or 
fruit now in process of growth, or which may hereafter lie in 
process of growth, upon the said lands during the continuance 
of this security and any renewal thereof, and whilst the said 
lands are in possession of the mortgagor and after as well as 
before the last day hereinafter provided for payment, until the 
mortgage is fully paid, the intention lieing that this mortgage 
shall attach on such crops in every stage until their maturity 
and after their maturity whether severed or not from the realty.

(a) See second paragraph on next page and also p 251.
(b) For Manitoba, the remainder of this paragraph should be omitted; 

as to this, see note under “Seed Grain Mortgage" among the Manitoba
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Locality of goods.
All of which said goods and chattels arc the property of the 

mortgagor, and are now [ordinarily] situate, lying and being in an 
and upon [the property of the mortgagor] situate [here describe 
accurately the lands upon which the goods, etc., are at the date of the 
execution of the mortgage, und the exact locality oj each article as 
nearly as possible.]

Subsequently acquired goods.
If it is desired to secure goods subsequently brought upon the 

lands add,] and also all goods and chattels which may he added 
to or substituted for the said goods and chattels, or any of them, 
as hereinafter mentioned (c) or which shall hereafter lie brought 
by the mortgagor u|H>n the said lands or u|miii any other lands to 
which the mortgagor, his executors or administrators, may 
remove the said goods and chattels or any of them during the 
currency of this mortgage or any renewal thereof.

Payment of mortgage money.
Provided that if the mortgagor, his executors or administra

tors, pay or cause to be paid unto the mortgagee, his executors, 
administrators or assigns, the sum of dollars, with interest
thereon at the rate of----- per cent (d) per annum as follows:
[Here set out the time and mode of paipnent], then these presents 
shall be void.

Note given as collateral security.
When a promissory note is given as collateral security, add the 

following after setting out the time and miulr of payment : or shall 
pay or cause to lie paid a certain promissory note bearing even 
dide herewith made by the mortgagor to the mortgagee, payable

(c) See p. 251.
(il ) Can 19(H), c 29, s 1, requires that if the interest is made payable 

at a rat-- nr percentage for any | eriod less than a year—e. g. per day, week 
or month —not more than 5% shall be charged unless the contract also 
shews the yearly rate to which the other rate is equivalent. In such a 
case add, a h1 it is hereby expressly stated that the interest aforesaid is 
equivalent t« the yearly rate or percentage of -----  per cent.

Under the Ontario statute (1904, c. 17) a refund may be ordered in 
favor of the borrower in respect of a loan, not exceeding $200, if there is 
a concealment or omission oy the lender of any material fact or term of 
the contract or of the rate per cent per annum, if such concealment or 
omission induces the contract and the cost of the loan exceeds 10% per 
annum This applies specially to chattel mortgages in which no interest 
is reserved but a cash discount is taken in advance.
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-----months [or ns the case may fcc] after the date thereof for the
sum of----- dollars with interest thereon at the rate of------ per
cent per annum, or shall pay or cause to !*■ paid all renewals of 
the said note maturing within the |>eriod of one ycarfcj from the 
date hereof, whether for the whole sum or any |Mirt thereof with 
interest thereon at the rate aforesaid, which said note was given 
and received as collateral security for the payment of the debt 
hereby secured, then these1 presents, etc.

Interest on money in erreur.
And it is agreed that if default be made in the payment 

of any sum due hereunder, whether for princi|iai, interest or 
otherwise, then interest shall lx- paid on any sum so in arrear, 
at the said rate, until the whole sum due is fully paid.

Warranty 0/ yoods.
And the mortgagor for himself, his executors and adminis

trators, shall and will warrant and forever defend by these 
presents all and singular the said goods and chattels unto the 
mortgagee, his executors, administrators and assigns, against 
him, the mortgagor, his executors and administrators, and 
against every other person whomsoever.

formant for payment.
And the mortgagor, for himself, his executors and adminis

trators, hereby covenants with the mortgagee, his executors, 
administrators and assigns, that he will pay or cause to be paid 
to the mortgagee, the said sum of money in the above proviso 
mentioned, with interest thereon as aforesaid on the days and 
times and in the manner above limited for the [juyment thereof.

Powers on default.
And also, in case default shall lie made in the payment of 

the said money in the said proviso mentioned, or of the interest 
thereon, or any part thereof, or if the mortgagor shall (without 
having first obtained the consent in writing of the mortgagee, 
his executors, administrators or assigns to such sale, removal or 
disposal) sell or attempt to sell or dispose of or in any way 
part with the possession of the said goods and chattels, or any

(e) In Manitoba, Alberta, Saskatchewan and the Yukon Territory 
this period is two years (R.S.M , c. 11. s. 6; Con. Ord. N.W.T., c. 43, s. 8; 
Con. Ord. Yukon, c. 39, s. 8).
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of them, or «hull remove of attempt to remove them, or any
part thereof, out of the county or ----- , [or, from the lands
where they now are or to which they may have lieen removed 
with the consent of the mortgagee], or if the mortgagee, his 
executors, administrators or assigns should at any time feel 
unsafe or insecure, or deem the said goods and chattels in danger 
of being sold or removed, or if there shall la* issued against the 
mortgagor, his executors or administrators, any writ or process 
for a money demand or any writ of execution or any warrant 
of distress for any rent or taxes in res|H>ct of the lands in or upon 
which the said goods and chattels, or any part thereof, may 
at any time during the currency of this mortgage or any renewal 
thereof Is* situate, or if the mortgagor shall suffer, allow or permit 
a judgment to he obtained against him for any debt, or shall 
suffer the said g<xsls and chattels, or any of them, to Ire seised 
or taken in execution, or shall suffer, allow or ]rennit any rent, 
taxes, rates or assessments whatsoever for which he now is, 
or may hereafter, while this mortgage, or any renewal thereof, 
shall lx- in force, lie liable or assessed in respect of any lands 
whereon the said goods and chattels or any of them may then be
situate, to remain un|xiiil and unsatisfied for a period of -----
days after the same have become due; or if the mortgagor, his 
executors or administrators, shall fail to pay the rent arising out 
of the lands ami premises u|x>n which are situate and lying the 
saiil gotmIs and chattels, at any time during the currency of this 
mortgage, or any renewal thereof, promptly when [or, —— days 
at least liefore] such rent becomes due, or if the mortgagor, his 
executors or administrators, shall fail to insure and keep insured 
the saiil goods ami chattels within the meaning of the provisions 
of this indenture, or shall abandon the said goods and clmttels, 
or any part thereof, or make an assignment for the lienefit of his 
creditors, or lie arrested on any criminal charge, or if a writ of 
capias or of attachment or order of arrest shall issue against the 
mortgagor, or if default shall be made in the performance of 
any of the covenants by the mortgagor in this indenture con
tained, then and in every such case all the money secured by 
this indenture shall, at the option of the mortgagee, his executors, 
administrators or assigns, immediately become due anti lie pay
able, and the mortgagee, his executors, administrators or assigns 
may, with his or their servants, and with such other assistance



niATTKl. MOHT0A0KS. 247

as he or they may require at any time (hiring the day or night, 
enter into and upon any lands, tenements, houses and places 
wheresoever and whatsoever where the said goods and chattels, 
or any part thereof, may lie, and such persona may break and 
force open any doors, locks, bars, Ixilts, fastenings, hinges, gates, 
fences, houses, buildings, enclosures and places for the purpose 
of taking possession of and removing the said goods and chattels: 
[In0wcaivolamnrlg<igfolgrumnqmj>s, add, and if the said crops 
have not matured at the time of taking possession as aforesaid, 
then the mortgagee, his executors, administrators or assigns 
shall I*1 at liberty to remain in possession of the said premises 
until the crops aforesaid have matured and Ix-en converted into 
marketable form and sold,] and upon and from and after the 
taking possession of such goods and chattels as aforesaid the 
mortgagee, his executors, administrators or assigns, and each or 
any of them, may and he and they are hereby authorized and 
enqiowered to sell the said goods and chattels, or any of them, or 
any part thereof, at public auction or private sale, as to bim them 
or any of them may seem meet : and from and out of the proceeds 
of such sale in the first place to pay all such sums of money and 
interest as may then Is1 secured by virtue of these presents, and 
all costs and ex|*'rises which have been incurred by the mortgagee, 
his executors, administrators or assigns, in the protection of this 
security, or in consequence of the default, neglect or failure of 
the mortgagor, his executors, administrators or assigns, in pay
ment as aliove mentioned or in rcs|iect of the non-performance 
of any covenant herein contained or in consequence of such 
sale or removal or otherwise as alsive mentioned; and in the next 
place to pay unto the mortgagor, his executors, administrators or 
assigns, such surplus as may remain after such sale, and 
after payment of all such sums of money and interest thereon 
as may lx* secured by these presents and of the costs, charges 
and expenses incurred by such seizure and sale as aforesaid

Payment of deficiency.
And the mortgagor doth hereby for himself, Kis executors 

and administrators further covenant and agree with the mort
gagee, his executors, administrators and assigns, that in case 
the sum of money realized under any such sale as alsive men
tioned shall not lie sufficient to pay the whole amount payable
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under the provisions of this indenture at the time of such sale, 
lie, the mortgagor, his executors or administrators, shall forth
with pay or cause to lie paid unto the mortgagee, his executors, 
administrators or assigns the amount of such deficiency, as well as 
and including all costs and expenses which may have lieen in
curred by the mortgagee, his executors, administrators and 
assigns, in and alxmt such seizure ami sale and otherwise as 
aforesaid.

Power to sell chattels separate from land.
[Il'/ien the mortgage is given ns collateral secnritg to a mortgage 

on land, and it is desired to have pouer to sell the chattels separately, 
add,] The mortgagee shall lie at liliertv, in exercising the power of 
sale hereinliefore given, to sell the said goods or chattels either in 
one block or separately, or in several parcels (and either with or 
without the realty mortgaged to the mortgagee as the primary 
security for the mortgage debt) or in any other way in the mort
gage's discretion lies! adapted to realize the mortgage debt.

Keeping possession instead o/ selling.
Provided that it shall not lx- ineumlx'iit on the mortgagee, 

his executors, administrators or assigns, to sell and dispose of 
the saiil gisais and chattels, but that in ease of any default as 
aforesaid the mortgagee, his executors, administrators or assigns 
may peaceably and iptietly have, hold, use, occupy, possess and 
enjoy the said goods and chattels without the let, molestation, 
eviction, hindrance or interruption of the mortgagor, his execu
tors, administrators or assigns, or any of them, or any other 
person whomsoever.

Power of distress.
Provided that the mortgagee, his executors, administrators 

or assigns, may, in default of payment of any interest or instal
ments hereinlx'fore mentioned, or any part thereof, distrain for 
the whole principal sum then unpaid, with the accrued interest 
thereon.

Mortgagee put in possession.
And the mortgagor doth put the mortgagee in full possess

ion of the said goods and chattels by delivering to him this 
indenture, at the sealing and delivery hereof, in the name of all 
the said goods and chattels.
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Mortgage upon a stock in trade.
The mortgagor, for himself, his executors and administrators 

covenants with the mortgagee, his executors, administrators and 
assigns, that he and they will, during the currency of this mort
gage, and any renewals thereof, keep up the amount of the 
stock in trade on the said premises so that at no time will it lx>
less than the actual cash value of-----dollars if sold by public
auction, and that if, during the said period the said stock in 
trade should not lx* of such value (as to which the mortgagee, 
his executors, administrators and assigns shall lie sole judge) tdl 
the moneys secured by this indenture shall, at the option of the 
mortgagee, his executors, administrators and assigns, immed
iately become due and lie payable, and the mortgagee, his 
executors, administrators and assigns, may forthwith take any 
and all proceedings for the lietter securing himself or themselves, 
and for enforcing and obtaining payment of the money secured 
hereby as though default had actually lieen made in the pay
ment of the moneys secured hereby or any part thereof.

Sale by retail to continue.
It is hereby agreed that the mortgagor shall lx1 at lilx-rty 

to make sales by retail of the goods and chattels hereby mort
gaged in the ordinary course of business until the mortgagee 
shall notify him in writing to the contrary.

Insurance.
And the mortgagor for himself, his executors and adminis

trators, further covenants with the mortgagee, his executors, 
administrators and assigns, that he and they will, during the 
continuance of this mortgage, and of any and every renewal 
thereof, insure and keep insured the goods and chattels herein- 
liefore mentioned against lists and damage by fire in some 
insurance company authorised to transact business in Canada, 
and approved of by the mortgagee, his executors, administra
tors or assigns, in the sum of not less than -----  dollars [or,
their full insurable value] as security for all moneys secured by 
this indenture, for the benefit of the mortgagee, his executors, 
administrators and assigns, and will pay all premiums and 
moneys necessary for that purpose as [or, three days at least 
before] such premiums and moneys become due and payable,
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the loss, if any, to lx- payable to the mortgagee, his executors, 
administrators or assigns, and the production of this indenture 
sliall Ik- sufficient authority for and such insurance company 
is hereby directed thereupon to pay such loss, if any, to the 
mortgagee, liis executors, administrators or assigns; and the 
mortgagor for himself, his executors and administrators, hereby 
agrees that he will, on demand, assign and deliver over to the 
mortgager!, his executors, administrators or assigns, every such 
policy of insurance and the receipts thereto appertaining. 
Provided that if the said insurance is not effected, or not kept 
duly renewed,and default lx- made by the mortgagor, his execu
tors or administrators, in payment of the said premiums or 
of any sum of money hereby secured, or of the rent for the 
premises whereon the said gorxls and chattels may at any time 
be situated, the mortgagee, his executors, administrators or 
assigns, may pay the same, and such sums of money shall be 
added to the debt hereby secured, and shall be forthwith repay
able and shall lx-ar interest at the same rate from the day of such 
payment.

Possession until default.
Provided that until default shall lx; made in any of the 

covenants or provisoes herein contained the mortgagor shall 
have peaceable and quiet possession and use of the said goods 
and chattels.

Collateral and other security (l).
Provided always that the mortgagee, his executors, adminis

trators or assigns, may accept from time to time the bills, notes, 
or other negotiable instruments of the mortgagor, his executors 
or administrators, or of any other person or persons, for the said 
moneys, or any of them, or as further or collateral security 
therefor or for any part thereof, and may accept renewals 
thereof in whole or in part from time to time, and may com
pound the same or any of them or relinquish them or any of 
them with or without security, without affecting or prejudicing 
the rights and remedies of the mortgagee under these presents, 
[which said bills, notes or negotiable instruments shall be a 
security collateral to all other claims and rights of the mort
gagee in the premises,] and provided that such bills, notes or

(f) Sec clause on p 244 as to collateral security.
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negotiable instrumenta shall all mature and become due and pay
able within one (g) year from the date hereof, and if such have 
l>cen or may hereafter be given the payment thereof shall be 
deemed payment pro tanto of this mortgage, or,

When the mortgage is collateral to a debt.
It is hereby understood and agreed that these presents, and 

any notes, acceptances or other negotiable paper or renewals 
thereof now or hereafter taken in respect of the said indebted
ness or any part thereof, are a collateral security only.

Substituted goods.
It is hereby declared and agreed that in ease any goods or 

chattels of a class or kind similar to those herein mentioned 
shall at any time during the continuance of this security be 
added to the said goods and chattels either ns an augmentation 
thereof or in substitution for any part or article thereof which 
may happen to be lost or cease to exist or lie sold or disposed of, 
then such additional or substituted goods and chattels shall lie 
deemed to Ire covered and assigned and mortgaged by these 
presents and to tie subject to all the terms, covenants, condi
tions and powers herein contained.

Costs of mortgage and renewals.
The mortgagor covenants with the mortgagee that he will 

pay the costs, charges and ex|ienses of and incidental to the 
taking, preparation, execution and registration of these presents 
and of every renewal thereof.

Solicitor's costs on default.
And it is expressly agreed that if default is made in the pay

ment of the moneys hereby secured, and this mortgage is put 
in a solicitor’s hands for collection, a solicitor’s fee of [ten] 
dollars shall forthwith lie chargeable and such fee shall be added 
to the principal money hereby secured.

In witness, etc.

Signed, sealed, etc. (gg)
(t) For Manitoba, Alberta. Saskatchewan and Yukon Territory see

notes on p. 257.
(K) In Ontario, mortgages must tie registered within five days from 

the execution thereof," and a copy may be registered instead of the 
original (R.S.O..C. 148, s. 2).
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AFFIDAVIT OF EXECUTION
OF CHATTEL MORTGAGE.

(R.S.O., c. 148, s. 2.)
Ontario; |
County of---- , I,----- , of the -----  of -----  in the county

To Wit : ) of----- ,----- , make oath and say :
1. I was personally present and did see the fon-going [or, 

annexed) mortgage [or, hill of sale by way of mortgage (k)] duly 
signed, scaled and executed by ——, one of the parties thereto.

2. The name “---- act and subscrilied as a witness to the
execution of the said mortgage is of the proper handwriting of 
me this deponent.

3. The said mortgage was executed at the — of----- , in
the said county of----- , on the----- day of —— 19—.

Sworn, etc.

AFFIDAVIT OF BONA FIDES
BY SOLE MORTGAGEE (0.

(R.S.O., c. 148, ss. 1, 3.)
Ontario; | I, -—-, of the----- of -—- in the county
County of ——, of-----,------, the mortgagee in the foregoing

To Wit: I [or, annexed] mortgage [or, bill of sale by way
of mortgage (h)] named,make oath and say:

1. ----- , the mortgagor in the foregoing [or, annexed] mort
gage named is justly and truly indebted to me, this deponent, 
the mortgagee therein named, in the sum of----- dollars men
tioned therein.

2. The said mortgage was executed in good faith and for 
the express purpose of securing the payment of the money so 
justly due or accruing due as aforesaid, and not for the purpose 
of protecting the gootls and chattels mentioned in the said mort-

(k) There is no authority for using the words "bill of sale by w-ay of 
mortgage " if the instrument is really a mortgage : If, however, the instru
ment is a “conveyance intended to operate as a mortgage" (R.S.O. 
c. 148, s. 2) the words “bill of sale by way of mortgage" may properly be

(i) When the mortgage is made to an incorporated company, see 
form on page 254.
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gage against the creditors of the said----- , the mortgagor therein
named, or of preventing the ereditors of such mortgagor from 
obtaining payment of any claim against the said mortgagor. 

Sworn, etc.

AFFIDAVIT OF BUNA FIDE8
I1Y ONE OF SEVERAL MORTGAGEES.

(R.S.O..C. 148, ss. 2.3.)
I iNTARIO;

County of -—-, 1,------, of the----- of------ , in the county
To Wit : of----- ,----- , make oath and say :

1. 1 am one of the mortgagees in the foregoing [or, annexed] 
mortgage [or, hill of sale by way of mortgage (hj] named, and I 
am aware of all the circumstances connected therewith (j).

2. That----- , the mortgagor in the foregoing [or, annexed]
mortgage named, is justly and truly indebted jointly to me, this
deponent, and to----- , the other mortgagee therein named, in
the sum of----- dollars mentioned therein.

3. The said mortgage was executed in good faith and for the 
express pur|K)se of securing the payment of the money so justly 
due or accruing due as aforesaid, and not for the purpose of 
protecting the goods and chattels mentioned in the said mortgage
against the creditors of the said ----- , the mortgagor therein
named, or of preventing the creditors of such mortgagor from 
obtaining payment of any elaini against the said mortgagor.

Sworn, etc.

AFFIDAVIT OF BONA FIDES
BY AGENT OF MORTGAGEE.

(R.S.O., c. 148, ss. 2, 3; Ont. 1903, c. 7, s. 30.)
Ontario; a

County of----- , t I, E.F., of the -----  of ----- , in the
To Wit: » county of----- ,----- , make oath and say:

(j) Severn v. Clarke. 30 U.C.C.P. 363 ; McLeod v. Fortune. 19 U.C.R. 
100; See Melville ». Stringer. 12 Q B.D. 132; 13 Q B.D 392.
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1. I am the duly autlmrizvd agent of C.D., the mortgagee in 
the foregoing [or, annexed] mortgage [or, bill of sale by way of 
mortgage (h)] named for the purposes of the said mortgage 
and 1 am aware of all the circumstances connected with the said 
mortgage, and I have a personal knowledge of the facts de
posed (k) to.

2. 1 am duly authorized in writing to take such said mort
gage and the pa|>er writing marked "B" attached to the said 
mortgage is [a true copy of] my authority to take such mortgage.

8. That A B., the mortgagor in the foregoing [or, annexed] 
mortgage named, is justly and truly indebted toC.D., the mort
gagee therein named, in the sum of ----- dollars mentioned
then-in.

4. The said mortgage was executed in good faith and for 
the express purpose of securing the payment of the money so 
justly due or accruing due, as aforesaid, and not for the purpose 
of protecting the goods and chattels mentioned in the said 
mortgage against the creditors of the said A.B., the mortgagor 
therein named,or of preventing the creditors of such mortgagor 
from obtaining payment of any claim against the said mortgagor.

Sworn, etc.

AFFIDAVIT OF BONA FI DES
Or CHATTKI. MORTGAGE 

BY OFFICER OK A COMI-ANY (I). 
(R.S.O., c. 148, ss. 2, 3; Ont. 1903, c. 7. s. 30.)

Ontario;
Count of the ----- of ----- , in the

,----- , make oath and say:To Wit : ’ county of
1. 1 am the [manager, or as the rase may 6c] of the -----

Company,the mortgages- in the foregoing [or, annexed]mortgage 
[or, bill of sale by way of mortgage (h)\ named, anil I am aware

(k) S. 30 of c. 7 of the Ontario statutes of 1903 requires that the 
affidavits of bona titles when made by an agent shall state "that the 
deponent is aware of the circumstances connected with the mortgage, 
and has personal knowledge of the facts deposed to."

(l) This atfidavit may be made by the president, vice-president, 
manager, assistant-manager, secretary, or treasurer, or other officer or 
agent of the company duly authorized by resolution of the directors in 
that behalf (Ont. 1905, C. 7, s. 30).
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of all the circumstances connected with the said mortgage, and 
I have a personal knowledge of the facts herein deposed to.

2. I am the agent of the said mortgagee duly authorized by 
resolution of the directors to take such mortgage, and the paper 
writing marked “B,” attached to the said mortgage, is a true 
copy of such authority,

3. A.B., the mortgagor in the foregoing [or, annexed] mort
gage named, is justly and truly indebted to the said company, 
the mortgagee therein named, in the sum of----- dollars men
tioned in the said mortgage.

4. The said mortgage was executed in good faith and for the 
express purpose of seeuring the payment of the money so justly 
due or accruing due and not for the purpose of protecting the 
goods and chattels mentioned in the said mortgage against the 
creditors of the said A.B., the mortgagor then-in named, or of 
preventing the ereditors of such mortgagor from obtaining 
payment of any elaim against the said mortgagor.

DECLARATION OF MORTGAGOR
ON GIVING A CHATTEL MORTGAGE 0-0.

Province i I,----- , of the----- of------in the province
of----- , r of----- ,----- , the within named mortgagor,
To Wit: ) do solemnly declare:
1. That my name and surname are both eorn-etly spelled 

in the within mortgage, and I am correetly described therein, 
and that the said mortgage was read over and explained to me 
and I verily lx-lieve that I understand the same.

2. I am now alisolutely, and in my sole and exclusive right, 
the owner and (Missessor of the goods and chattels mentioned 
and described in the said mortgage, and they are fully paid for.

3. The said goods and chattels are correctly descrilied in the
said mortgage and are now all in good condition and repair and 
are worth to-day at least----- dollars in cash.

4. My liabilities in all do not exceed----- dollars.
5. There is no mortgage, hypothec, lien, note or claim of any 

kind or nature, adverse to my rights, of, upon, or against such
(m) This declaration ii not required by the Act, but is merely for 

additional protection to the mortagee.
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goods ami chattels, or any portion of them, save the within 
mortgage, and no taxes or rent are due on the lands and premises 
on which the said goods and chattels or any of them are situated.

6. There is no judgment or execution of any kind now in 
force or extant against me. I claim the said chattels, or such 
portion thereof as may properly be so claimed as exempt from 
seizure for rent or under any execution or other process of any 
court, and 1 will so claim them until the said mortgage is fully 
paid and satisfied. I undertake to pay the sail I mortgage ac
cording to the tenor thereof, and not to sell, exchange, or other
wise dis|K)se of any of the chattels therein described, without the 
consent in writing of the mortgagee therein mentioned, until the 
said mortgage and interest are fully paid.

7. I am over twenty-one years of age.
8. 1 am the [tenant] of the premises whereon the said goods

are situate at a [monthly] rental of ——, payable to — as 
landlord, and the rent is paid up to the----- day of ——■ 19—,

!). I make the above statements (among others) with the in
tent and for the express purpose of inducing the within named 
mortgagee to advance me money on the security of the said 
mortgage.

And 1 make this solemn declaration conscientiously lielicve- 
ing it to lie true, and knowing that it is of the same force and 
effect as if made under oath, and by virtue of The Canada 
Evidence Act, 1893.

Declared, etc.

CHATTEL MORTGAGE
TO SECURE MORTGAGEE AGAINST LIABILITY AS INDORSER FOR 

MORTGAGOR.
(R.S.O..C. 148. s. 8.)

This indenture made the —— day of----- 19—, between
----- of the------ of-------in the county of------ ,----- , herein
after called the mortgagor, of the first part, and —— of the-----
of-------in the county of--------,------- , hereinafter called the mort
gagee of the second part.

Whereas the mortgagee, at the request of the mortgagor 
and for his accommodation, has indorsed a certain promissory 
note of the mortgagor for the sum of-------dollars, which said
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note is in the words and figures following, that is to say: [here 
gin an exact copy of the note or notes and of the indorsements 
thereon].

And whereas in eonsideration thereof the mortgagor has 
agreed to enter into these presents for the purpose of indemni
fying and saving harmless the mortgagee of and from the pay
ment of the said recited note or any part thereof, or any note 
or notes hereafter to l>e indorsed by the mortgagee for the 
accommodation of the mortgagor by way of renewal of the said 
recited note (so that, however, any such renewal shall not 
extend the time of payment of the said note or the liability of the 
mortgagor lx‘yond the periisl of one (n) year from the date hereof, 
nor increase the amount of the said liability beyond the amount 
of the interest accruing thereon), ami against any loss that may 
lie sustained by the mortgagee by reason of such indorsement 
of the sail I recited note or any renewal thereof.

Now this indenture WITNESSETH that the mortgagor, in 
consideration of the premises and of the sum of one dollar to 
him paid by the mortgagee at or before the sealing and delivery 
of these presents, (the receipt whereof is hereby acknowledged,) 
doth hereby grant, bargain, sell and assign unto the mortgagee, 
his executors, administrators and assigns, all and singular the 
gissls and chattels following, that is to say : [here insert n full oml 
ornirate descri/ition of each article intended to he mortgaged, so 
that it may he readily and easily known and distinguished], [or, the 
gissls and chattels particularly deserilied in the schedule hereto 
annexed marked “A”] all of which said gissls and chattels are the 
property of the mortgagor, and are now situate, lying and being 
in property of the mortgagor] situate [here describe
accurately the lands ii/sm which the goods, etc., are at the date of the 
execution of the mortgage, aiut the exact locality of each article as 
nearly as possible], [If it is desired to secure goods subsequently 
brought upon the landsadd, and also all goods and chattels which 
may be added to or substituted for the said goods and chattels, 
or any of them, as hereinafter mentioned (o) or which shall here
after he brought by the mortgagor upon the said lands or upon

(n) In Manitoba, Alberta, Saskatchewan and the Yukon Territory 
this period is two years (R S M , c. It, s. 6; Con. Ord N.W.T., c. 43, s. 8; 
Con. Ord. Yukon, c. 39, s. 8).

(o) See p. 251.

9^3986
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any other lands to which the mortgagor, his executors or adminis
trators, may remove the said goods and chattels or any of them 
during the currency of this mortgage or any renewal thereof.] '

[Here insert sveh speeial clauses as may be required from 
form on p. 242.]

Provided that if the mortgagor, his executors or admin
istrators, pay or cause to lie paid at maturity the said note so 
indorsed by the mortgagee as aforesaid, a 'opy of which said 
note is set out in the recital to this indenture, and pay or cause 
to Is- paid every other note which may hereafter lie indorsed 
by the mortgagee for the accommodation of the mortgagor by 
way of renewal of the said note, which shall not extend the 
liability of the mortgagee lievond one (p) year from the date 
hereof, and all interest in res|S‘et thereof, and indemnify and 
save harmless the mortgagee, his heirs, executors and adminis
trators, from all loss, costs, charges, damages or expenses in 
respect of the said recited note or renewals thereof as herein- 
liefore set forth, then these presents shall lie void.

And the mortgagor for himself, his executors and adminis
trators. shall and will warrant and forever defend by these 
presents all and singular the said goods and chattels unto the 
mortgagee, his executors, administrators and assigns, against 
him the mortgagor, his executors and administrators and against 
all and every other person or persons whomsoever.

And the mortgagor, for himself, his executors and adminis
trators, hereby covenants with the mortgagee, his executors, 
administrators and assigns, that the mortgagor, bis executors or 
administrators, or some or one of them, shall pay or cause to 
I s' paid the said note and any renewal thereof which the mort
gagee shall hereafter indorse for the accommodation of the mort
gagor as aforesaid, and all interest and incidental expenses to 
accrue thereon, and will indemnify and save harmless the 
mortgagee, his heirs, executors and administrators, from all loss, 
costs, charges, damages or expenses in resjiect thereof.

And also, in ease default shall be made in the payment of 
the said recited note, or any renewal thereof, ns in the said 
proviso mentioned, or of the interest thereon, or any part

(p) For Mftnitoha. Alberta, Saskatchewan and Yukon Territory see 
note fn) on p. 257.
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thereof; or if the mortgagor shall (without having first obtained 
the consent in writing of the mortgagee, his executors, adminis- 
tmtors or assigns, to such sale, removal or disposal,) sell or 
attempt to sell or dispose of or in any way part with the |x«sess
ion of the said goes Is and'chattels, or any of them, or shall 
remove or attempt to remove them, or any [tart thereof, out
of the county of----- [or, from the lands where they now are,
or to which they may have lx-en removed with the consent 
of the mortgagee]; or if the mortgagee, his executors, adminis- 
tnitors or assigns, should at any time feel unsafe or insecure, or 
deem the said goods and chattels in danger of being sold or 
removed; or if there shall be issued against the mortgagor, his 
executors or administrators, any writ or process for a money 
demand or any writ of execution or any warrant of distress for 
any rent or taxes in respect of the lands in or upon which the 
said goods and chattels, or any part thereof, may at any time 
during the currency of this mortgage or any renewal thereof be 
situate: or if the mortgagor shall suffer, allow or permit a judg
ment to l>e obtained against him for any debt, or shall suffer the 
said goods and chattels or any of them to be seized or taken in 
execution, or shall suffer, allow or permit any rent, taxes, rates 
or assessments whatsoever for which he now is, or may here
after, while this mortgage or any renewal thereof shall l>e in 
force, lie liable or assessed, in respect of any lands whereon the 
said gmxls and chattels or any of them may then be situate to
remain unpaid and unsatisfied for a period of----- days after
the same has liecome due; or if the mortgagor, his executors or 
administrators, shall fail to |ia_v the rent arising out of the lands 
and premises upon which are situate ami lying the said goods and 
chattels, at any time during the currency of this mortgage, or
any renewal thereof, promptly when [or,----- days at least More]
such rent becomes due; or if the mortgagor, his executors or 
administrators, shall fail to insure and keep insured the said goods 
and diattels within the meaning of the provisions of this inden
ture, or shall almndon the said goods and chattels or any part 
thereof, or make an assignment for the benefit of his creditors, or 
Is' arrested on any criminal charge, or if a writ of capias or of 
attachment or order for arrest shall issue against the mortgagor; 
or if default shall be made in the performance of any of the coven
ants by the mortgagor in this indenture contained; then and in
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every such ease all the* money secured by this indenture shall, at 
the option of the mortgagee, his executors, administrators or 
assigns, immediately become due and la* payable, and the mort
gagee. his executors, administrators or assigns may, with his or 
their servants, and with such other assistance as he or they may 
require at any time during the day or night enter into and upon 
any lands, tenements, bouses and places wheresoever and whatso
ever where the said goods and chattels, or any part thereof, may 
be, anil such jiersons may break and force o|>en any doors, locks, 
liars, Isilts, fastenings, hinges, gates, fences, houses, buildings, 
enclosures and plan's for the pur|xise of taking possession of 
and removing the said gixwls and chattels; [In the cnee of a mort
gage nl growing cropx, odd, and if the said crops have not matured 
at the time of taking jiossession as aforesaid, then the mortgagee, 
his executors, administrators or assigns, shall lie at lilierty to 
remain in |msscssion of the said premises until the crops aforesaid 
have matured and been converted into marketable form and 
sold] and u|sm and from and after the taking |x«session of such 
goods and chattels as aforesaid the mortgagee, his executors, ad
ministrators or assigns, and each or any of them may, and he and 
they are hereby authorized and empowered to, sell the said goods 
anil chattels or any of them, or any part thereof, at public auction 
or private sale as to him, them or any of them may seem meet. 
And from and out of the proceeds of such sale in the first place to 
pay all such sums of money and interest as may then lie secured 
by virtue of these presents on the said recited note, or any 
renewals thereof as aforesaid, and all rusts and exjienses which 
have Is-en incurred by the mortgagee, his executors, adminis
trators or assigns, in the protection of this security, or in con
sequence of the default, neglect or failure of the mortgagor, his 
executors, administrators or assigns, in payment of the said recited 
note or any renewals thereof as nlmve mentioned, or in respect 
of the non-performance of any covenant herein contained, or in 
consequence of such sale or removal, or otherwise, as alxive 
mentioned; and in the next place to jiay unto the mortgagor, his 
executors, administrators or assigns, such surplus as may remain 
after such sale, and after |iayment of all such sums of money and 
interest thereon as the mortgagee shall lie called U|mn to pay by 
reason of indorsing the said recited note in the said recital and 
proviso mentioned or any renewal thereof to lie indorsed by the
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mortgagee for the mortgagor an aforesaid, at the time of such 
seizure, and after |>ayment of the costs, charges and expenses 
incurred by such seizure and sale as aforesaid.

Provided that it shall not l>e incumbent on the mortgagee 
his executors, administrators or assigns, to sell and dis|x>se of 
the said goods and chattels, hut that in case of default of pay
ment of the said recited note, or any renewal thereof, as afore
said, the mortgagee, his executors, administrators and assigns, 
may |>eneeably and quietly have, hold, use, occupy, possess and 
enjoy the said goods and chattels without the let, molestation, 
eviction, hindrance or interruption of him, the mortgagor, his 
executors, administrators or assigns, or any of them, or any 
other person whomsoever.

And the mortgagor for himself, his executors and adminis
trators, further covenants with the mortgagee, his executors, 
administrators and assigns, that in case the sum of money 
realized under any such sale as aliove mentioned shall not l>e 
sufficient to pay the whole amount due under the provisions of 
this indenture at the time of such sale he, the mortgagor, his 
executors or administrators, shall forthwith pay or cause to he 
|>aid unto the mortgagee, his executors, administrators or 
assigns, such sums of money, together with the interest thereon, 
as may then lie remaining due upon or under the said note or 
any renewal thereof as aforesaid, as well as and including all 
costs and expenses which may have lieen incurred by the mort
gagee, his executors, administrators and assigns, in and alsiut 
such seizure and sale and otherwise as aforesaid.

And the mortgagor doth put the mortgagee in full possession 
of the said goods and eliattcls by delivering to him this indenture, 
at the sealing anil delivery hereof, in the name of all the said 
goods and chattels.

[litre add such clauses jram the general farm, p. 242, as may be 
desired.]

In witness, etc.
Signed, sealed, etc.

[Far Affidavit of Execution, see p. 252.)
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AFFIDAVIT OF BONA FIDHS
BY SOLE MORTOAOEK.

MORTGAGE TO SECURE INDORSER.
(R.S.O., c. 148, s. 8; Ont., 1103, c. 7, s. 30.)

Ontario; I,------ , of the — of------ in the county
County of----- , of -----,----- , the mortgagee in the foregoing

[or, annexed] mortgage [or, hill of aale by way
To Wit: of mortgage (p)] named, make oath and ray:
1. The foregoing [or, annexed] mortgage fully sets forth the 

agreement entered into between me, , ami the raid mortgagor 
therein named, and truly states the extent of the liability intended 
to lie created by such agreement and covered by such mortgage.

2. The raid mortgage was and is executed in good faith and 
for the express pur|s>se of «‘curing me, the mortgagee therein 
named, against my indorsement for the mortgagor therein
named of the promissory note for-----dollars, mentioned in the
said mortgage, or any renewals of the raid note, ns set out in the 
raid mortgage, and against the payment of the amount of 
such my liability for the raid mortgagor as set out in the said 
mortgage, and not for the pur|>ose of «Turing the goods and
chattels mentioned therein against the creditors of ----- , the
mortgagor therein named, nor to prevent such creditors from 
recovering any claims which they may have against such mort
gagor.

Sworn, etc.

AFFIDAVIT OF BONA FIDKS
BY ONE OF SEVERAL MORTGAGEES.

MORTGAGE TO SECURE INDORSER.
(R.S.O., c. 148, s. 8; Ont. 1903, c. 7, s. 30.)

Ontario; i
County of -, y I,----- , of the -----of------ in the county

To Wit : I of-----,----- , make oath and ray:
1. 1 am one of the mortgagees in the foregoing [or, annexed] 

mortgage [or, bill of sale by way of mortgage (p)] named and 1 am 
aware of all the circumstances eonnected therewith.

(p) Sec note fit) on p.252.
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2. The foregoing [or, annexed] mortgage fully nets forth the 
agreement entered into between the mortgagees in the said mort
gage named and the said mortgagor therein named and truly 
states the extent of the liability intended to l>e created by such 
agreement anil covered by such mortgage.

3. The said mortgage was and is executed in good faith uml 
for the express pur|x«se of securing us, the mortgagees tlicri'in 
named, against our indorsement for the mortgagor therein
named of the promissory note for----- dollars mentioned in the
said mortgage or any renewals <if the said note as set out in the 
said mortgage and against the payment of the amount of such 
our liability for the said mortgagor as set out in th«> said mort
gage, and not for the pur|x>se of securing the goods and chattels
mentioned therein against the creilitors of----- , the mortgagor
therein named, nor to prevent such creditors from recovering 
any claims which they may have against such mortgagor.

Sworn, etc.

AFFIDAVIT OF BONA FI I) to
BY AGENT OF MORTGAGEE.

MORTGAGE TO SECURE INDORSER.
(R.S.O., c. 148, s. 8; Out. 1103, c. 7,s. 30.)

Ontario; j I, E.F., of the----- of------ in the county
County of----- , | of —,----- , make oath and say:

To Wit: 1. The foregoing [or, nnnexed] mortgage
[nr, bill of sale by way of mortgage (p)] was taken by me for ami 
<m Ix’lmlf of C.D., the mortgagee therein named, and 1 am the 
agent duly authorized in writing of the said C.D., to take the said 
mortgage, and 1 am aware of the circumstamx-s conneeteil with 
the said mortgage, and I have a personal knowledge of the facts 
deposed to.

2. The |>aper writing attacheil to the said mortgage ami 
marked “B” is [a true copy of] my authority to take the slid 
mortgage.

3. The said mortgage fully sets forth the agreement entereil 
into lx»tween —, the mortgagor, and the said C.D. the mort-
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gagce, ami truly static the extent of the liability intended to be 
created by such agreement and covered by such mortgage.

4. The said mortgage was and is executed in good faith and 
for the express purpose of securing the mortgagee therein 
named against his indorsement for the said mortgagor of the 
promissory note for —— dollars mentioned in the said mort
gage, or any renewals of the said note, us set out in the said 
mortgage, and against the payment of the amount of the mort
gagee's liability for the said mortgagor as therein set out, and 
not for the purpose of securing the goods and chattels mentioned
therein against the creditors of----- , the mortgagor therein
named, nor to prevent such creditors from recovering any claims 
which they may have against such mortgagor.

Sworn, etc.

AFFIDAVIT OF BONA FI DES.
MORTGAGE I'll BY A COMPANY TO HECVRK BONOS OR DEBENTURES.

(R.S.O., C. 148, s. 23.)

Ontario; | I, - -, of the -of —in the county of—,
County of-----, (r) the mortgagee [or, one of the mortgagees)

-----, named in the foregoing [or, annexed] mortgage
[or, bill of sale by way of mortgage fa)] make 

To Wit: I oath and say:
1. 1 am a [trustee for the bondholders] of the----- Com

pany (!) named in the foregoing [or, annexed] mortgage [or ns 
the am' may fee],

'2. The said mortgage was executed in good faith and for 
the express purpose of securing the payment of the I Kinds [or,

(q) Thu statute (R.S.O., c 148, s 2.1) provides for a conveyance as 
well as a mortgage, should such he required, and the instrument maybe 
tiled within 30 days (Ont . 1004, c. 10. s. 36).

(r) If the mortgage is made loan incorporated com|»any,the several 
affidavits and renewal statement may be made by the president, vice- 
president. manager, assistant manager, or any other officer of the company 
authorized for such purpose (R SO., o 148, s 23, s-s 4).

(s) See note (h ) on p. 252.
(t) Under R.S.O , c. 148, s. 23, this affidavit could only be made by 

a company incorporated by an Imperial Act or charter, or an Act or 
charter of the Dominion of Canada or of the Province of Ontario, but by 
the Ontario statute of 1604, c. 10, s. 36, it is made to apply to a mortgage 
by any incorporated company.
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debentures] referred to therein, and not for the purpose of pro
tecting the goods and chattels mentioned therein against the
creditors of the said ----- Company, the mortgagors therein
named, or of preventing the creditors of such mortgagors from 
obtaining payment of any claim against them the said mort
gagors.

Sworn, etc.

CHATTEL MORTGAGE
TO SECURE FUTURE ADVANCES OF GOODS.

(R.S.O..C. 148, s. 7.)
This indenture made the----- day of------ 19—, between

---- of the ------ of------ in the county of ------ , ----- , herein
after railed the mortgagor, of the first part, and —— of the
----- of -----  in the county of ----- , ----- , hereinafter railed
the mortgagee, of the second part.

Whereas the mortgagor is carrying on business at -----as
a —, and has applied to the mortgagee for advances of goods 
to Is- supplied to him upon the usual terms of credit, from time
to time, for the term of-----  months from the date hereof, to
enable him to enter into and carry on his business with such 
advances, the term of credit for any of such goods not to extend
in any case heyoml the-----day of ------- 19—. [.S'well date
not to be more than one (u) year from the date of the mortgage.]

And whereas the mortgagee, on the faith of the security 
given or to lie given by these presents, has agreed to make such 
advances of goods on the usual terms of credit from time to 
time as the same may lie required by the mortgagor in the 
usual and proper course of his said business for the term of
----  months from the date hereof, provided he shall not be
bound to advance, in all, goods to the amount of more than
---- dollars in value, and provided the term of credit for any

of such goods shall not in any case extend lieyond the-----day
of ----- 19—. [Such date not to be more than one (u) year /ram
the date of the mortgage.]

(u) In Manitoba. Alberta, Saskatchewan and Yukon Territory, this 
period is two years (R.S.M. c. 11. s. 6; Con. Ord, N.W.T. 1898, c. 43, s. 8; 
Con. Ord. Yukon, c. 39, s. 8).



ni.XTTKI. MOHTOAOK8.21MI

Now thkhkkohk tin- mortgagor, for the consideration here- 
inbefore recited, and in pursuance of the said agreement, doth 
hereby grant, bargain, sell and assign unto the mortgagee, his 
executors, administrators and assigns, all and singular the 
goods and chattels following, that is to say: [Here insert a full 
ami accurate description of each article intended to be mortgaged, 
so that it mag be readily and easily known and distinguished.] 
[or, the goods and chattels particularly described in the schedule 
hereto annexed marked “A”].

Provided that if the mortgagor, his executors or administra
tors, pay or cause to lx- paid to the mortgagee, his executors, 
administrators or assigns, all sums of money which shall Iwcome 
payable by the mortgagor to the mortgagee for or in respect of 
all goods which shall Is- supplied by the mortgagee to the mort
gagor during the period of----- from the date hereof, punctually
when the said sums of money shall lier nine payable according 
to the terms of credit, which shall not extend in any case beyond 
the — - day of ----- 19—, then these presents shall lx* void.

And the mortgagor, for himself, his executors and adminis
trators, shall and will warrant and forever defend, by these 
presents, all and singular the said gis»Is and chattels unto the 
mortgagee, his executors, administrators and assigns, against 
him, the mortgagor, his executors and administrators, and 
against every other person whomsoever.

And the mortgagor, for himself, his executors and adminis
trators, hereby covenants with the mortgagee, his executors, 
administrators and assigns, that he will pay or cause to lx* paid 
to the mortgagee all sums of money which shall Ixrome payable 
by him, the mortgagor, to the mortgagee for and in respect of 
all gixxls which shall lx* supplied by the mortgagee to the mortga
gor during the said |x-riod of-----months from the date hereof,
in accordance with the said agreement, punctually when the 
said sums of money become payable according to the said terms
of credit, which shall not extend in any ease Ixwond the-----
ilay of ----- 19—.

Provided that should default occur in payment of the price 
of any of the gixxls so to lx* advanced, or if the mortgagor shall, 
without having [continue as on fourth line fro in foot of jsige 245 
to the end of the farm, using such clauses ns are desired].
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In witness, etc.
Signed, sealed, etc.

[For Affidavit oj Execution, see p. 252.]
[For Affidavits oj Bona Fides, see pp. 208 to 271.]

CHATTEL MORTGAGE
TO SECURE FUTURE ADVANCES OF MONEY.

(R.S.O., c. 148, s. 7.)
This indenture made the----- day of — 19—, lietween
of the — - of — in the county of------------ , herein

after called the mortgagor, of the first part, and -----  of the
-----of------ in the county of------ ,----- , hereinafter called the
mortgagee, of the second part.

Whereas the mortgagor has applied to the mortgagee for 
future advances in money, and for the purpose of enabling the 
mortgagor to enter into and carry on business with such advances 
the mortgagee has this day eonsented and agreed, upon the 
agreement of the mortgagor to execute and deliver these presents 
as security to t he mortgagee for t he repayment thereof, to advance
to the mortgagor the sum of----- dollars in [three] sums of------
dollars each, the first whereof is to !*■ advanced to the mortgagor 
in [one] month from the date of these presents; the second 
whereof in [two] months from the date of these presents; and the 
third whereof in [three] montlis from the date of these presents; 
and in consideration thereof the mortgagor has this day agreed 
to execute these presents in order to secure the repayment of the 
said advances, it lieing understood and agreed between the par
ties hereto, however, that the time of repayment thereof shall not 
Is* for a longer perils I than one (u) year from the making of the 
agreement for such advances, which is the day of the date of 
these presents.

Now therefore the mortgagor, for the consideration here- 
inls-fore recited and in pursuance of the said agreement, doth 
hereby grant, liargain, sell and assign unto the mortgagee, his 
executors, administrators and assigns, all and singular the goods 
and chattels particularly described in the schedule hereto an
nexed marked “A."
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Provide<l that if the mortgagor, liis executors or adminis
trators, pay or cause to Is1 paid unto the mortgagee, his executors,
administrators or assigns, the sum of-----dollars at the end or
expiration of [ten] months from the day of the date of these pre
sents, with interest at the rate of----- per cent (v) per annum
from the date of the several advances so to lie made as aforesaid 
on such advances, and do save harmless the mortgagee, his ex
ecutors. administrators and assigns, of and from all loss and 
damage by reason of these presents, then these presents [continue 
an <in p. 244. line 22, In end 0/ form, omitting any clauses not re
quired.]

And in consideration of the execution of these presents the 
mortgagee covenants for himself, his executors, administrators 
and assigns, with the mortgagor, his executors, administrators 
and assigns, that he, the mortgagee, his executors, administrators 
and assigns, will faithfully advance the said sum of —— dollars 
to the mortgagor in the manner and at the times hereinbefore 
specified.

In witness, etc.
Signed, sealed, etc.

[For Aflidarit o] Execution, see p. 252.]
[For Affidavits of Buna Filles, see pp. 268 to 271.]

AFFIDAVIT OF BONA FIDES
BY SOLE MORTGAGEE.

MORTGAGE TO SECURE FUTURE ADVANCES.
(R.S.O..C. 148, s. 7; Ont., 1903, c. 7,s. 30.)

Ontario; j I, C.D., of the------of------ in the county
County of — -, ' of----- , ----- , the mortgagee in the fore-

To Wit: ' going [or, annexed] mortgage [or, bill of sale
by way of mortgage (tv)] named, make oath and say :

1. The foregoing [or, annexed] mortgage truly sets forth the 
agreement entered into between myself and A.B., the mortgagor 
therein named, the parties thereto, and truly states the extent 
of the liability intended to lie created by the said agreement and 
covered by such mortgage. 

tv) See note (d) on p. 244.
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2. The saiil mortgage was anil is executed in good faith and 
for the express purpose of securing to me, the said mortgagee, 
repayment of the said advances which I have agreed to make to 
A.B., the said mortgagor, as set out in the said mortgage'.

3. The said mortgage was not and is not executed for the 
pur|sise of securing the goods and chattels mentioned therein 
against the creditors of the said A.B., the mortgagor, nor to 
prevent such creditors front recovering any claims which they 
may have against the said mortgagor.

Sworn, etc.

AFFIDAVIT OF BONA FI DES
BY ONE OK SEVERAL MORTGAGEES.

MORTGAGE TO SECURE FUTURE ADVANCES.
(R.S.O., c. 148, s. 7; Ont.. 1903, c. 7, ». 30.)

Ontario; ,
County of-----, 1, ----- , of the-----of ------  in the

To Wit: t county of ——, -—, make oath and say :
1. I am one of the mortgagees in the foregoing [nr, annexed] 

mortgage (or, hill of sale by way of mortgage (w)] named, and I 
am aware of all the circumstances connected therewith.

2. The foregoing [or. annexed] mortgage truly sets forth the 
agreement entered into between the mortgagees in the said
mortgage named and----- , the said mortgagor therein named,
and truly states the extent of the liability intended to Is' created 
by the said agreement and covered by such mortgage.

3. Tlie said mortgage was and is executed in good faith and 
for the express purpose of securing to us, the mortgagees therein 
named, repayment of the said advances which we have agreed to
make to----- , the said mortgagor, as set out in the said mort-
tsige.

4. The said mortgage was not and is not executed for the 
purpose of securing the goods and chattels mentioned therein
against the creditors of the said ----- , the mortgagor, nor to
prevent such creditors from recovering any claims which they 
may have against the said mortgagor.

Sworn, etc.
(w) See note (h) on p. 252.
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AFFIDAVIT OF BONA FI DES

UY AGENT OF MORTGAGEE.

MORTGAGE TO SECURE FUTURE ADVANCES.

(R.S.O., c. 148, s, 7; Ont., 1903, c. 7, s. 30.)
Ontario; \

County of—, > I, E.F., of the — of----- in the county
To Wit: ' of-----,----- , make oath and say:
1. The agreement set forth in the foregoing [or, annexed] 

mortgage [or, bill of side by way of mortgage (w)] was entered 
into and the said mortgage was taken by me for, and on liehalf of 
C.D., the mortgagee therein named, and I am the agent duly 
authorized in writing of the said C.I). to make sueh agreement 
and to take sueh mortgage, and I am aware of the circumstances 
connected with the said mortgage, and I have a personal know
ledge of the facts deposed to (x).

2. The pajM'r writing attached to tin' said mortgage, marked 
H, is [a true copy of] my authority to make such agreement and 
to take the said mortgage.

3. The said mortgage truly sets forth the agreement entered 
into between C.D., the mortgagee therein named, and A.B., the 
mortgagor therein named, and truly states the extent of the 
liability intended to lie created bv the said agreement and covered 
by such mortgage,

4. The said mortgage was executed in good faith and for the 
express purpose of securing to the said mortgagee repayment of 
his advances, which lie has agreed to make as in the said mort
gage set out,and not for the purpose of securing the goods and 
chattels mentioned therein against the creditors of the said 
A.B., the mortgagor, nor to prevent sueh creditors from recover
ing any claims which they may have against the said mortgagor.

Sworn, etc.

(x) See note (k) on p. 254
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AFFIDAVIT OF BONA FIDES
BY OFFICER OF COMPANY <V).

MORTGAGE TO SECURE FUTURE ADVANCES.

(R.s.o.,0. 148, s. 7; Ont., 1903, c. 7, s. 30.)

Ontario;
County of----- , '■ I,----- ,of the----- of------ in the county

To Wit: ) of---- •,----- , make oath and say :
1. The agreement set forth in the foregoing [or, annexed] 

mortgage [or, hill of side by way of mortgage (w)] was entered 
into and the Haiti mortgage was taken by me for and on behalf
of the said -----Coni|xmy, the mortgagee therein named, and
I am the [manager] of the said mortgagee company and its agent 
■ Inly authorised in writing to make such agreement and to take 
the said mortgage, ami I am aware of the circumstances con
nected with the said mortgage, and I have a [xTsonal knowledge 
of the facts de|x>sed to (x).

2. The paper writing marked “ B," attached to the said 
mortgage, is a true ropy of my authority to make such agree
ment and to take the said mortgage.

,‘l. The said mortgage truly sets forth the agreement entered
into Ix'twecn the said----- Com|xmy, the mortgagin', and------ ,
the mortgagor therein named, and truly states the extent of the 
liability intended to be created by the said agreement and cover
ed by such mortgage.

4. The said mortgage was executed in gixxl faith, and for 
the express pur|xise of securing to the said mortgagee company 
repayment of its advances which it has agreed to make as in 
the said mortgage set out, and not for the purpose of securing 
the gixxls and chattels mentioned therein against the creditors
of the suid ---- , the mortgagor, nor to prevent such rreditors
from recovering any claims which they may liave against the 
said mortgagor.

Sworn, etc.

(y) See note (l) on p. 254.
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ASSIGNMENT OF CHATTEL MORTGAGE.

Tins indenture made the----- day of------ 19—, l>etween
of the of in the county of-------------- . herein

after railed the assignor, of the first part, and----- of the------
of----- in the county of-------,----- , hereinafter called the as
signee, of the second part.

Whereas by a certain chattel mortgage dated the----- day
of -----  19—, and duly filed in the office of the clerk of the
[county] court of the [county] of ----- , one — [name of the
mortgagor in full] mortgaged the goods and chattels therein men
tioned unto the assignor, his executors, administrators and as
signs, for securing the payment of----- dollars and interest
thereon at the rate of----- per cent |ier annum in manner fol
lowing, that is to say: [Here ret out the mode of paginent an pro
vided in the mortgage.]

And whereas there is now owing upon the said mortgage 
the sum of----- dollars and interest thereon at the rate afore
said from the----- day of 19—.

And whereas the assignor has agreed to assign the said 
mortgage to the. assignee.

Now this indenture witnesseth that in consideration
of ----- dollars now |iaid by the assignee to the assignor, the
receipt whereof is hereby acknowledged, the assignor doth here
by assign and set over unto the assignee, his executors, admin
istrators and assigns, all that the said hereinliefore in part re
cited mortgage, and also the said sum of dullars and interest 
thereon now owing as aforesaid, together with all moneys that 
may hen-after become due or owing in res|iect of the said mort
gage, and the full benefit of all |lowers and of all covenants and 
provisoes contained in the said mortgage. And the assignor 
doth hereby grant, liargain, sell and assign unto the assignee, his 
executors, administrators and assigns, all and singular the said 
goods and chattels therein mentioned, and hereinafter particular
ly mentioned and described [or, described in the schedule en
dorsed hereon (or, hereto annexed) marked "A.”] that is to say 
[here net out the lint of the chattels as contained in the mortgage]. 
And all the right, title, interest, property, claim and demand 
whatsoever of the assignor of, in, to and out of the same, and
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every |>art thereof, subject to the proviso for redemption con
tained in the said mortgage.

And the assignor for himself, his executors and administra
tors, hereby covenants with the assignee, his executors, admin
istrators and assigns, that the said sum of dollars and interest
thereon at the rate aforesaid from the-----day of------  19—,
is now justly due, owing and unpaid under and by virtue of the 
said mortgage, ami that he has not done or permitted any act, 
matter or thing whereby the said mortgage has been released 
or discharged, or the said goods ami chattels in any wise- en
cumbered, or whereby the said goods anil chattels, or any of 
them, have lieen or may lie removed from the premises mentioned 
in the said mortgage.

[// so agreed, add, And that he, the assignor, his executors 
or administrators, will, upon the request and at the cost of the 
assignee, his executors, administrators or assigns, do, iierform 
and execute every act necessary for further assuring the said 
mortgage and money, goods and chattels, and for enforcing the 
performance of the covenants and other matters contained in the 
said mortgage.)

In witness ai, etc.

Signed, sealed, etc.

AFFIDAVIT OF EXECUTION
OK ASSIGNMENT OK CHATTEL MORTGAGE.

(R.S.O.. c. I4S. «. 28.)
Ontario;

t nun tv of— -, I, -, of the -of ---- in the county
To Wit: I of -,----- , make oath and say :
1. I was personally present and did see the foregoing [or,

annexed] assignment of chattel mortgage duly signed, sealed and 
executed by----- , [one of] the parties thereto.

2. I, this deponent, am a subscribing witness to the said 
assignment.

3. The mime “----- *' [name o/ tn'fnesx] set and suhserilied as
a witness to the execution thereof, is of the proper handwriting 
of nte, this deponent.

(e) In Seal v. Claridee, ? y B I) 516, it was held, in effect, that the 
assignee himself cannot lie the attesting witness



274 CHATTEL MORTGAGES.

4. The said assignment was executed at the------of------- ,
in the county of------on the-------day of-------19—.

Sworn, etc.
[/n Ontario no affidavit of bona fides by the assignee of a 

chattel mortgage is required.]

NOTICE OF ASSIGNMENT

OF CHATTEL MORTGAGE.

NOTICE TO MORTGAGOR BY ASSIGNEE OF MORTGAGE.

To Mb. A. B.
Take notice that I have this day become the purchaser and 

assignee for value of that certain chattel mortgage made and
executed by you to C.I). of the----- of------ , in the county of
----- , — , when by you secured to the said C.D. on the goods
and chattels therein mentioned the sum of----- dollars, payable
ns therein set ov and which said mortgage was duly registered
in pursuance of the statute in that behalf on the----- day of
-----  19—, ns no. ----- , in the office of the clerk of the county
court of the county of----- .

And further take no ire that all sums of money now unpaid, 
due or accruing due on account of the said mortgage are here
after to be iraid by you to me as such purchaser and assignee, 
and to no one else. And I am the person with whom all further 
dealings of any nature whatsoever are to lie had of and concerning 
the said mortgage.

Dated at----- , the----- day of------ 19—.
Witness, i [Signed] E.F.

BY-LAW OF COMPANY

GIVING AUTHORITY TO AGENT TO TAKE AND RENEW 
CHATTEL MORTGAGES GENERALLY.

[For form, see p. 221.]
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AUTHORITY TO AGENT
TO TAKE A CERTAIN CHATTEL MORTGAGE (a).

(R.S.O..C. 148, ». 2.)

Know all men by these presents that I, C.D., of the------
of------in the county of-------,------, do hereby constitute, auth
orize and appoint E.F., of the'----- of------ in the county of-------,
----- , as my true and lawful agent and attorney for me and in
my name and on my behalf to take and receive from one A.B.
of the------of------ in the county of------ ,------, a mortgage [or,
a bill of sale by way of mortgage (b)] securing to me upon the
goods, chattels and effects of the saiil A.B. the sum of------dollars
payable [here set out the tenus o/ the jxiyment of the mortgage].

And for all and every of the purposes aforesaid I hereby 
give and grant unto my said agent and attorney full power and 
authority to do, |>erform and execute all nets, deeds and matters 
necessary to be done and performed, and to take all proceedings 
necessary to be taken in and about the premises, I hereby ratify
ing, confirming and allowing, and agreeing to ratify, confirm 
and allow all and whatsoever my said agent and attorney shall 
lawfully do or cause to lx- done by virtue hereof.

In witness, etc.
Signed, sealed, etc.

AUTHORITY TO AGENT
TO RENEW A CERTAIN CHATTEL MORTGAGE (•).

(R.S.O..C. 148, «. 18.)

Know all men by these presents that I, C.D., of the-------
of----- in the county of-------,------ , do hereby constitute, auth
orize and appoint E.F., of the------of------ in the county of-------,
----- , as my true anti lawful agent and attorney for me and in
my name and on my Itchalf to renew a certain chattel mortgage
to me from one A.B. of the------of-------in the county of-------,
----- , securing to me on certain goods and chattels the sum of

fa) A copy of this authority, or the authority itself .must be registered 
with the mortgage (R.S.O. c. 148, s. 2).

fh) See note (h) on p. 252.
(c) A copy of this authority, or the authority itself, must be filed 

with the renewal statement (R.S.O. c. 148. s. 18).
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-—-dollars, which said mortgage bears date the----- day of------
19—, and was filed in the office of the clerk of the [county] court
of the [county] of------on the-------(lay of-------19—, at the hour
of------o’clock in the [fore] noon.

And for all and every of the purposes aforesaid I hereby give 
and grant unto iny said agent and attorney full power and auth
ority to do, perform and execute all acts, deeds, matters and 
things necessary to lie done and performed, and all proceedings 
to take necessary to lie taken in and alxiut the premises, I hereby 
ratifying, confirming and allowing and agreeing to ratify, con
firm and allow all and whatsoever my said agent and attorney 
shall lawfully do or cause to lie done by virtue hereof.

In witness, etc.
Signed, sealed, etc.

AUTHORITY TO AGENT
TO TAKE AND RENEW CHATTEL MORTGAGES GENERALLY (*>.

(R.S.O., c. 148, M. 2, 31.)

Know all men by these presents that I, C.D., of the — 
of------ in the county of------,------ , do hereby constitute, author
ize and appoint E.F. of the------of in the county of-------,
------, as my true and lawful agent and attorney for me and in
my name and on my liehalf to take and renew all and any chattel 
mortgages and bills of sale by way of mortgage necessary nr ex
pedient to lie taken or renewed for me and on my Ixdialf from 
any person or persons whomsoever as I myself could do.

And for all and every of the purposes aforesaid I hereby 
give and grant unto my said agent and attorney full power and 
authority to do, perform and execute all acts, deeds, matters 
and things necessary to lie done and performed, and all proceed
ings to take necessary to lie taken in and alxiut the premises, 
I hereby ratifying, confirming and allowing and agreeing to 
ratify, confirm and allow all and whatsoever my said agent and 
attorney shall lawfully do or eause to be done by virtue thereof.

In witness, etc.
Signed, sealed, etc.
(d) A copy of this authority must he registered with the mortgage 

(R.S.O r US, ss. 2, IS).
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AUTHORITY TO AGENT BY A COMPANY
TO TAKE AND RENEW, ETC., A CERTAIN CHATTEL MORTGAGE.

(R.S.O., c. 148, ss. 2, 18.)
Know all men by these presents that we, the------Com

pany, do hereby constitute, authorize and appoint-----of the
-----of------ in the county of —,------ , our true anil lawful at
torney anil agent, for us and on our liehulf, to take and receive
from-----of the township of —- in the county of----- ,------ , a
certain chattel mortgage dated the----- day of------  19—, for

— dollars and interest thereon, payable as therein provided; 
and to renew the said mortgage when and as often as it may be 
necessary to do so, and to make such affidavits as may lie re- 
i|uired for the registration thereof and of any renewal or renewals 
thereof, and for all and every of the purposes aforesaid do hereby 
give and grant unto our said attorney and agent full anil absolute 
power and authority to do, perform and execute all acts, deeds, 
matters and things necessary to lie done in the premises [and also 
to commence, institute and prosecute all actions, suits and other 
proceedings which may be necessary or expedient in and about 
the premises] as fully and effectually to all intents and pur
poses as we the said company, could do; we hereby ratifying and 
agreeing to ratify and confirm all and whatsoever our said 
attorney shall lawfully do or cause to lie done by virtue hereof.

As witness our corporate seal this -—- day of —— 19—.

AUTHORITY TO AGENT BY A COMPANY
TO TAKE AND RENEW CHATTEL MORTGAGES GENERALLY.

[For /orm, see j>. 222.]

STATEMENT ON RENEWAL
OF CHATTEL MORTGAGE HJ.
(R.S.O..C. 148, ss. 18-21.)

Statement exhibiting the interest of C.D. [mortgagee, or 
E.F., assignee of mortgagee,] of the-----of------ in the county

r*) This statement, with the affidavit of the mortgagee or assignee 
-ee pp 278. 279), must be filed within one year from the day of the tiling 

ot the mortgage (R.S.O . c. 148, s 18) In the case of a mortgage to 
•evure debent tires of an incorporated company, if a copy of the by-law 
nifhorizing the issue (duly certified and sealed) is registered with the 
mortgage it will not lx- necessary to renew the mortgage (ib. s. 2, s-s. 5).
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of ------,------, in the property mentioned in a chattel mortgage
dated the------day of-------  19—, made between A.B. of the
------of —,-------, of the one part, and C.D. of------,------ , of
the other part, and filed in the office of the clerk of the [county]
court of the [county] of ------on the — day of------- 19—, [if
renewed add, and renewed by statements filed on the------day
of------19—, and on the------- day of-------19—, as the case may
he] and of the amount due for principal and interest thereon, 
and of all payments made on account thereof.

The said C.D. is still the mortgagee of the said property, 
and has not assigned the said mortgage [or, the said E.F. is the 
assignee of the said mortgage by virtue of an assignment thereof
from the said C.D. to him dated the------day of------ 19—, and
filed in the said office on the - day of — 19-, or as the case 
may 6e.]

No payments have been made on account of the said mort
gage [or, the following payments, and no other, have been made 
on account of the said mortgage :

19—, January 1, cash received, $----- ].
The amount still due for principal and interest on the said

mortgage is the sum of------dollars, computed as follows: [here
(five the compulation].

Dated at----- this-------day of------ 19 -,
[Signed by C.D. or, K.F. or, C.D. by his attorney O.H., 

as the case may fie.]

AFFIDAVIT ON RENEWAL
OF CHATTEL MORTGAOE.

BY MORTGAGEE, OR ASSIGNEE OF MORTGAGEE (ft.

(R.S.O..C. 148, si. 18, 19, 22; Ont. 1903, c. 7,s. 30.)

County of------- , i I,--------, of the------of-------- in the county
V of------,------ , the mortgagee [or, the assignee,

To Wit: ) or, one of the mortgagees, or, assignees] of
(f) This affidavit may also be made by one of several mortgagees or 

assignees, and by any next of kin, executor or administrator of any 
deceased mortgagee, or by any assignee claiming by or through any 
mortgagee, or any next of kin, executor or administrator of any such 
assignee (R.S.O. c. 148, s. 22).
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the mortgagee named in the chattel mortgage mentioned in the 
foregoing [or, annexed] statement, nitfke oath and say:

1. The foregoing [or, annexed] statement is true.
2. The chattel mortgage mentioned in the said statement 

has not been kept on foot for any fraudulent purpose.
Sworn, etc.

AFFIDAVIT ON RENEWAL
OF CHATTEL MORTGAGE.

BY AGENT OF MORTGAGEE.

(R.S.O., c. 148,». 22; Ont., 1903, c. 7. s. 30.)

County a I,----- , of the----- of------ in the county of
of----- , >----- ,----- , the agent of the mortgagee named

To Wit: ) in the chattel mortgage mentioned in the fore
going [or, annexed] statement, make oath and say:

1. The foregoing [or, annexed] statement is true.
2. The chattel mortgage mentioned in the said statement 

has not lieen kept on foot for any fraudulent purpose.
3. I am aware of all the circumstances connected with this 

renewal of the said mortgage, anil I have a [xTsonal knowledge 
of the facts deposed to (g).

4. I am the agent of the said mortgagee duly authorized in 
writing for the purpose of renewing the said chattel mortgage, 
a copy of my authority Ireing hereto annexed.

Sworn, etc.

CLERK’S CERTIFICATE
OF COPY OF CHATTEL MORTGAGE, WHEN GOODS REMOVED TO 

ANOTHER COUNTY.

(R.S.O.,C. 148, ». 17.) •
I, L.M., clerk of the county court of the county of------, do

hereby certify that the annexed paper writing marked “A" is 
a true and correct copy of the original chattel mortgage from 
A.B. to C.D., with all endorsements thereon, liearing date the
-----day of-------19—, which was filed in the office of the saisi

(K) Sec note (k) on p. 234.
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court at---- o’clock in the [fore] noon on the —- day of ------
1(1 [If the mortgage has been renewed or assigned add, and that 
the paper writings marked “B” hereto attached are true and 
correct copies of the renewal (or, assignment, as the case may be) 
of the said mortgage filed as aforesaid with all endorsements 
thereon and of all affidavits, statements, documents and instru
ments relating thereto, which said paper writings marked “B" 
were respectively filed in the office of the said court as follows : 
(Here set out the dates of filing and the numbers and other spécifi
cations of each document)] and that there are no other affidavits, 
documents, instruments or other papers relating to the said mort
gage filed in the office of the said court.

Dated this-----day of------ 19—.
[.Sen/ of court.] [Signed] L.M.

c.c.c.

CLERK’S CERTIFICATE
OK INSTRUMENTS BEING RECEIVED AND FILED, WHEN SUCH ARE 

REQUIRED FOR EVIDENCE IN COURT.

(R.S.O., C. 148, ». 240

I, L.M., clerk of the county court of the county of----- , do
hereby certify that the annexed paper writing marked “A” is a 
true and correct copy [of a copy] of the original chattel mortgage 
from A.B. to C.D. [and of the statement thereto belonging] and 
of all endorsements on the said original mortgage which bears
date the---- day of —— 19 —, and was filed in the office of the
said court at — o’clock in the [fore] noon on the----- day
of----- 19—,

Dated this----- day of------19—.
[Seal of court.] [Signed.] L.M.

C.C.C.

DISTRESS WARRANT
TO SEIZE UNDER A CHATTEL MORTGAGE.

To ——, my bailiff in this behalf.
Seize and take possession of the goods and chattels described 

in a certain chattel mortgage made lietween A.If. and C D. dated
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the----- day of------ 19—, [a copy of] which is hereunto annexed
[and which was assigned to me by the said C.I). by assignment 
dated the —— day of----- 19—].

You may give up |x>ssesaion of the said goods and chattels
on payment of the sum of----- dollars and your own proper fees
and charges, and for so doing this shall he your sufficient warrant 
and authority.

Witness my hand and seal (h) this----- day of------19—.
Witness:

DISTRESS WARRANT
TO SEIZE ANI) SELL UNDER A CHATTEL MORTGAGE.

To----- , my bailiff in this behalf.
You are hereby authorized and required to seize and take 

possession of all the goods and chattels mentioned in the mort
gage [a copy whereof is] hereunto annexed, wherever the said 
goods and chattels may lie found, and to sell and dispose thereof 
as provided by the said mortgage so as to realize the sum of 
— dollars now due and owing to me by virtue of the provisions 

therein contained, and the said sum, or so much thereof as may 
he realized, to pay over to me, my executors, administrators or 
assigns, and proceed thereupon to obtain possession of such goods 
and chattels and for the recovery of the said sum as the law 
directs and the said indenture permits, anil for your so doing this 
shall lie your sufficient warrant and authority.

Witness my hand and seal (h) this----- day of 19—.
Witness:

DISCHARGE OF CHATTEL MORTGAGE.
BY ORIGINAL MORTGAGEE.

(R.S.O..C. 148, s. 25.)
To the clerk of the [county] court of the [county] of----- .
1. r.li , of the of in the county of , . do

certify that A.B., [or, G.H.] of the----- of------ in the county of
----- ,----- , has satisfied all money due on, or to grow due on, a
certain chattel mortgage made by A.B. to me, which mortgage 

(k) A seal is not necessary, but is commonly used.
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tears date the----- day of------  19—, and was registered [or,
if mortgage hue been renewed, was re-registered] in the office of
the clerk of the [county] court of the [county] of----- on------
the day of----- 19—, as no.------ .

That such mortgage has not teen assigned by me and that 
I am the person entitled by law to receive the money, and that 
such mortgage is therefore discharged.

Witness my hand this —— day of — 19—.
[Signature ol witness, stating ) .... ,., , . . . ] [Signature ni mortqaqeeAresidence and occupation.! )

AFFIDAVIT OF EXECUTION
OF DISCHARGE OF CHATTEL MORTGAGE.

(R.S.O., c. 148, s. 26.)

County of------- , i I,--------, of the — of--------in the county
To Wit: | of ——,---- , make oath and say :
1. I was personally present and did see the within [or, an

nexed] certificate of discharge of chattel mortgage duly signed 
and executed by----- , one of the parties thereto.

2. The said certificate was so executed at the----- of------
in the county of------- .

3. I know the said party.
4. I am a subscribing witness to the said certificate. 

Sworn, etc.

DISCHARGE OF CHATTEL MORTGAGE
BY ASSIGNEE OF THE MORTGAGEE.

(R.S.O..C. 148. s. 28.)

To the clerk of the county court of the county of----- .
I, E.F., of the-----of-------in the county of-------,----- ,

do hereby certify that [A.B] of the----- of------ in the county
of----- , ----- , has satisfied all money due on, or to grow due
on a certain chattel mortgage made by him, the said A.B. [or,
made by one A.B.] to one C.D., of----- , which mortgage tears
date the----- day of ------ 19—, and was registered [or in case
the mortgage has been renewed, was re-registered] in the office
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of the clerk of the county court of the county of------ on
the------day of -------19—, as no. ------- , and which mortgage
was, by assignment thereof liearing date the----- day of-------
19—, duly assigned by the said C.D. to me, which said assign
ment was duly registered in the office of the clerk of the said 
court on the day of 19—, as no. .

That such said mortgage has not lieen assigned by me and 
that I am the person entitled by law to receive the money, and 
that such mortgage is therefore discharged.

Witness my hand this------day of-------19—.

[Signature of witness stating 1 [Signature of alignée.] 
residence and occupation.] )

[For Affidavit of Execution, see p. 282.1
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SUBSCRIPTION AGREEMENT

BKFORE ORGANIZATION OK COMPANY.

Whereas the organization of a company is contemplated 
under [chapter là of the statutes of 1902 of Canada, intituled 
‘‘The Companies Act. 1902”) to he known us “The - Com
pany," or by such other name us may lie selected, with a capital 
stock of not less than — - dollars for the purpose of [here set 
nut particulars sufficiently describing the intended business], 
ami it is desired by the undersigned to liecome a shareholder 
in the said company.

No» therefore A.B., the undersigned, hereby promises 
and agrees to and with C.I). [name «/ promater nr person or
ganizing the corporation] of —, in consideration of the promises 
of the said C.I). hereinafter stated, that he will pay to the said 
C.I). or to any person or cor|>oration to whom he may assign
this agreement, on demand, the sum of----- dollars, lieing the
subscription price of -----shares of the capital stock of the said
company, or such part thereof as may lie called for. The 
stock thus paid for to lie delivered at the earliest possible moment 
after the organization of the company, and meanwhile proper 
receipts or scrip to lie issued to the undersigned.

This agreement is conditional upon the procuring by the 
said C.I). of other bona fide subscriptions to the capital stock 
of the said company, aggregating in all not less than----- dollars.

'Hie said C.I). on his part, in consideration of the fore
going, promises to use his best endeavors to obtain such amount 
of subscriptions and his liest efforts to perfect the organization 
of the said company.

Witness our hands and seals this------day of-------  19—.
Witness.
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COMMISSION NOTE.
AGENT TO FORM A COMPANY.

Dated---- 19-.
Sir, In tlip event of your forming a company under [“The

Companies Act”] which shall, before the----- day of — -
next, enter into a binding agreement with me for the purchase of 
my [letters patent dated the day of — 19—, for improve
ment in the manufacture of----- ], at a priée not being less than
---- - dollars, of which at least [one third] shall lie payable in cash
and the residue may at the option of such company lie satisfied 
by the allotment of fully paid up shares of [common] stock I
agree to pay you a commission of----- per cent on the purchase
price jiayable to me.

Your commission shall lie |iayalile in cash and fully |iaid up 
shares in the same proportions as the purchase price is paid to 
me, and your commission shall cover all the preliminary expenses 
of the company down to the date of its ineor|mration. including 
the fees and exjienses attendant thereon.

Yours, etc.
To [promoter]. [Signature of oumcr of potent.]

COMMISSION NOTE.
AGENT TO FIND A PURCHASER WIKI WILL FORM A COMPANY.

Date----- .
Sir, In the event of your finding a purchaser liefore the

day of -----  next who will undertake to form a company for
the acquisition of the [gold mining claims] in----- , (short par
ticulars of which arc set out below,) over which I have an option
of purchase for the sum of----- dollars until the ------ day of

next, I agree to pay you by way of commission for your
services----- per cent on the excess of the purchase price payable
to me over the said sum of----- dollars payable by me. Such
commission is to lie satisfied by fully paid up shares of the 
[common] stock of the company to be formed, and will only
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become payable in the event of the property being duly acquired 
by the company.

Yours, etc.
[Signature o/ holder of option.]

To [commission agent],

Particulars of Property.

AGREEMENT FOR SALE OF PROPERTY
TO A PROMOTER, WHO IS TO FORM A COMPANY.

Agreement made the -----  day of ----- 19—, between
[vendor] of----- , hereinafter called the vendor, of the one part
and [pmnoter] of ----- , hereinafter called the promoter, of the
other part.

Whereby it is agreed as follows:
1. The vendor shall sell and the promoter shall purchase

the----- , now belonging to the vendor, for the sum of-----
dollars to lie paid as hereinafter mentioned.

[2. The vendor shall, at his own expense, within----- days
from the date hereof deliver to the promoter an abstract of 
title to the said [freehold] premises commencing with an indenture
of----- dated the------ day of------ 19—, and made between
[names of purlieu]. All requisitions and objections (if any)
shall be left with the vendor or his solicitors, Messrs.----- , within
---- days after the delivery of such abstract, and in default of

any requisitions or objections 1 icing so made, or subject thereto 
(if any), the promoter shall be deemed to have accepted the 
title (a).]

3. Of the said sum of-----dollars the promoter has already
[laid to the vendor----- dollars by way of deposit (the receipt
whereof is hereby acknowledged) and of the residue---- dollars
shall lie paid in cash and the remaining ----- dollars shall be
satisfied by the allotment to the vendor or his nominees of fully 
paid up shares of that nominal value in the capital of the company 
hereinafter mentioned,

4. The promoter shall forthwith procure the formation 
and incorporation under [The Companies Act ] of a company

(a) See special clauses on p. 55 as to requisitions on title.
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with a nominal capital of----- dollars, divided into------ shares
of -----  dollars each, and having amongst its objects the ac
quisition and working of the said----- hereby agreed to be sold.

5. The memorandum and articles of the company shall be 
prepared by the promoter, who shall have absolute discretion 
as to the contents thereof, and the promoter nmy also nominate 
such persons as directors as he thinks fit.

6. The promoter shall procure the allotment by the com
pany to the vendor or his nominees of —— fully paid up shares 
of ----- dollars each in the capital stock of the company.

7. The purchase shall be completed on the -----  day of
-----19—, at the offices of Messrs.-------, at----- , at which time
and place the promoter shall pay to the vendor the said («lance 
of----- dollars in cash and shall hand over to the vendor certi
ficates for for properly executed transfers of] the said shares.

8. In the event of the promoter being unable or unwilling
to complete on the said----- day of------- the vendor may at
any time thereafter by notice in writing to the promoter rescind
this agreement, and in that event the said deposit of -----
dollars shall lie forfeited to the vendor by way of liquidated 
damages.

As W1TNF.S8, etc.
[Signatures of both parties.]

PARTNERSHIP AGREEMENT
BETWEEN OWNER OF PROPERTY AND PROMOTER.

An agreement mai Ip the----- day of------ 19—, between
----- [owner of property] of------ , of the one part, and----- [pro
moter] of----- , of the other part.

Whereas the said [mener] is the owner of----- .
And whereas the said [owner] has invited the said [pro

moter] to assist him in working [or, developing] the said -----
which the said [promoter] has agreed to do upon the terms 
hereinafter mentioned.

Now IT IS HEREBY AGREED US follows:
1. A partnership for the term of -----  months from the

-----day of------ 19—, is hereby constituted between the said
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[otcncr] uml the said [promoter] under the firm name of -----
for the purpose of working [or, developing] the said----- and
disposing of or otherwise dealing with the same in such manner 
as may Ire mutually agreed upon between the said partners;
provided that either partner may at any time after the-----
day of —— 19 , determine this partnership by [one month’s]
notice in writing to the other partner to lx* left at the office of 
the partnership.

2. The management of the partnership business shall lx* 
conducted by both )>artners, who shall give such time to the 
business as may lie necessary.

3. The capital of the partnership shall consist of:
(i) The said —, which shall be assured to the partner

ship by the said [owner] in such manner as the said [promoter] 
shall direct, and until such assurance is effected the same shall 
be held by the said [ouiwr] in trust for the partnership.

(ii) The sum of----- dollars which shall lx* brought in
by the said [promoter] and shall forthwith be |iaid to an account 
to tw opened at the ----  Hank in the name of the partnership.

(iii) .Such further sums as shall from time to time lx; ad
vanced to the |>artnership by either partner with the consent of 
the other partner.

4. All cheques to lx- drawn on the said partnership account
at the----- Hank or on any other banking account of the part
nership shall lx> signed by lx>th the said [owner] and the said 
[promo/er]. All cheques and moneys received on account of 
the firm shall forthwith be paid into the firm’s Imnking account,

[5. (b) The profits of the partnership, which sliall he as- 
certained at the end of every [three] months, shall be applied 
and divided as follows:

(i) In the payment of interest at the rate of----- per cent
|X>r annum on any sums advanced to the [xirtnership under 
sub-clause (iii) of clause 3 hereof.

(ii) Of the residue [one third part] shall lx* paid to the 
said [oamer] and [two third parts] to the said [promo/er].]

(b) This clause will not be wanted unless the partnership is intend
ed to be of some duration ; as, if the sale of the whole undertaking to a 
company is to be effec ted at once, all the profits will be divided on the 
sale, and the partnership dissolved.
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fi. Upon the dissolution of the partnership the property 
and assets of the partnership shall be realized, and the proceeds 
after satisfying all the debts and liabilities of the firm shall 
Is- applied as follows:

(i) In the repayment of any sums advanced to the partner
ship by either partner under sub-clause (iii) of clause 3 hereof 
[(c) together with any unpaid interest thereon, at the rate 
aforesaid].

(ii) Of the residue [one third] shall be paid to the said 
[owner] his executors or administrators and the remaining 
[two-thirds] to the said [promoter], his executors or administrators.

7. In the event of the partnership being dissolved by the 
death of either partner the property and assets of the partner
ship shall lie realized by and at the discretion of the surviving 
partner; provided that such realization shall lie completed 
within one year after such death.

8. I’rojier I looks of account of all the receipts and payments 
on behalf of the partnership shall he kept, and a [monthly] 
account shall he» prepared showing the assets and liabilities 
of the partnership and also the state of account as between 
each partner and the firm.

9 Any question or difference which arises in connection 
with this agreement or the subject-matter thereof shall lie 
referred to two arbitrators, one to lie appointed by each party 
to the dispute in accordance with the provisions of The Arbitra
tion Act.

A» WITNKSS, etc.
[Signature* »/ both partie*.]

SYNDICATK AGREEMENT
FOR PURCHASE AND RE-SALE OF PROPERTY.

(Hewix of agreement.)
A syndicate is hereby formed for the purpose of acquiring

----- [here describe property] and of disposing of the same at a
profit. The capital of the syndicate shall be------dollars, and

(c) These words in brackets will not be applicable it clause 5 is 
omitted, see note (b).
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shall lx- considered to be divided into----- slrnres of------ dol
lars each. The holders for the time being of the shares shall 
lx- members of the syndicate, lùich of the subscril)prs shall be 
entitled to the number of shares set opposite his signature. 
The shares are to be transferable but not divisible. A transfer 
must lx- registered.

2. In entering into the contract dated the----- day of------
19—, for the acquisition of the said property, A., one of the 
suhscrilx-rs hereto, shall lx> deemed to have Ixx-n acting on 
behalf of the syndicate, and the syndicate shall forthwith 
repay him the deposit, and shall indemnify him against his 
liabilities under the contract.

3. A. and B. shall be managers of the syndicate.
4. -----  dollars |x-r share shall lx* paid to the managers

forthwith, and they shall from time to time make calls on the 
members in proportion to their shares, but no member shall lx* 
liable to pay more than the amount of his shares.

ft. All moneys paid to the managers in respect of calls or 
otherwise shall lx- paid into- a chartered Irnnk and shall be 
applied by the managers for the pur|x>scs of the syndicate.

0. The managers shall have the entire control of the affairs 
of the syndicate and may conduct them in such manner as 
they think Ix-st.

7. It is expressly declared that the managers, if they see fit, 
(at may sell the property to a person, or firm or company.
(b) may form and float, or procure the formation and floating,

of a company to purchase the property.
(c) may fix the price and agree to accept any part of it in fully

I add up shares, debentures or otherwise,
(d) may operate the property until disposed of.

N. The managers may convene meetings of the syndicate to 
deliberate anil decide on any of the affairs of the syndicate; 
every share to confer one vote; the majority of votes to decide; 
votes may lx- given in |x>rson or by proxy ; three days’ notice 
of all meetings shall he given.

9. 'Hie consideration for the sale or disposition of the 
property shall lx- applied, firstly, in paving all debts and liabili-



COMPANY. 291

t'es of the syndicate; secondly, in repaying any capital con- 
tubuted by the members in res|>ect of their shares; thirdly, 
the surplus shall be divided among the members in proportion 
to their shares. And for the purposes of this clause the man
agers may convert into money any shares, debentures or other 
s|>eeific assets, and may divide any such assets in specie, and 
make such other arrangements for adjusting the rights of the 
members as they think fit.

10. Notices to each subscril>er may be given by post» 
addressed to him at his address below mentioned. Notice so 
given to be deemed served twelve hours after posting.

Dated the----- day of------ 19—.

APPLICATION FOR STOCK.
Thk------- Company, [Limited.]

Incorporated by Letters Patent, etc. [or as the case may he.] 
Authorized capital, $ [1,000,000.00.]

Divided into [10,000] shares, par value of $ [100] each.
Preference stock [7 per cent cumulative] [4,000] shares.

Common stock [6,000] shares.
[3,000] sliares of the [cumulative 7 ] per cent preference 

[or, common] stork [dividend payable quarterly] are now offered 
for subscription at par.

To the Directors of The----- Company, [Limited.]
Knclosed find $— as deposit of 10 per cent on -----

[cumulative preference] shares of the stock of your company. I 
hereby request you to allot me that number of shares and I 
agree to accept the same or any smaller number that may he 
allotted to me, and to pay [15] per cent additional on allotment 
and the balance as may tie called by the directors [or as may 
be required.] Failure to pay any instalment or call when due 
will render the amount already paid liable to forfeiture.

Bonus of common stock.

It is agreed that this subscription, when completed, will 
entitle me to receive -----  fully paid up and non-aaaessable
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shares of the rommon stock of the company, additional, as a 
bonus, or,

It is part of this application that on payment being made
in full for this stock there shall be transferred to me----- fully
paid up and non-assessable shares of common stock for every 
----- shares of preference stock allotted to me.

Pnuer of attorney to accept shares, etc.
I hereby appoint ----- [or, the secretary of the company]

my true and lawful attorney for me and in my name and behalf 
to accept all such transfers as may be made to me of the said
----- shares or any part thereof, in the books of the company,
and to do all lawful acts requisite for effecting the premises 
and to register me as the holder of the said shares.

Dated at----- the------ day of------ 19—.
Witness : | Signature.....................................................

Name in full.................................................
Address in full.............................................

I Profession or business..................................
Cheques and drafts to tie made payable to----- , and sent

with this application to

Receipt by Company.

Received from ----- the sum of -----  dollars, being the
amount of deposit of [ten] per rent on application for -----
shares of [7 jier cent cumulative preference] stock of $100 each 
in The-----Company, Limited.

Dated at----- this------ day of------ 19—.
[To be signed by the company or the person authorized to 

receive the deposit.]

UNDERWRITING AGREEMENT
IN RESPECT OF SHARKS OF PREFERENCE STOCK.

The----- Company, [To he incorporated.]
Capital stock [$1,000,000] divided into shares of [$100] each.

Preference stock [cumulative] [$400,000],
Common stock [$600,000].
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To the----- Company [or, To------ , company's tnrolcer.]
In consideration of your agreeing to pay me a commission 

of [five] |*-r cent in cash, together with a 20 per cent Is in us of 
common stock (in addition to the [25] per cent bonus which 
the issue of the stock to the public carries, which [25] |>er cent 
is to be surrendered by the underwriter in proportion to the 
public suliscription) on the par value of shares in the above 
named company underwritten by me, I hereby agree to under
write $----- of the [seven] per pent preference stock of the said
company, of which----- shares amounting to------ dollars are
now offered to the public.

[// it is desired that any jxirt oj the above umount shall be
allotted firm, add, I desire to have ----- shares allotted to me
firm, in part relief of my underwriting, irrespective of the 
public subscription, but the acceptance of this contract shall 
not imply a right to such allotment.]

If, on the day appointed for closing the subscription list to 
the public, the [$300,000] of stock of the said company be 
subscrib'd and applied for by parties whom the directors may 
consider responsible, then I am not to be allotted any shares 
hereunder. If such [$300,000] be then only partially sub- 
scrilied for, I am to lie allotted my proportion of the deficiency 
(i.e. pm rata with the other persons who liave signed similar 
underwriting letters in this form), and I agree to pay the amount 
due on allotment thereof and the sulisequent payments as they 
become due.

It is further understood that this underwriting letter is 
irrevocable, provided the prospectus of the said company (with 
such alterations or modifications as you may think expedient, 
except that the capital of the said company shall not be altered)
is advertised on or before the----- day of------- 19—, failing
which this underwriting letter shall become null and void, 
and no liability shall attach to anyone.

I also hereby request and authorize you if necessary to sign 
my name to an application for all or any portion of the shares 
hereby underwritten.

Dated at----- the------ day of------ 19—.
[Nome.]
[Address.]
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Acceptance.

I [or, we] lieg to acknowledge the receipt of the above letter,
and accept your underwriting to the extent of ------dollars,
and agree to the terms thereof.

POOLING AGREEMENT.
BETWEEN SHAREHOLDERS OF A COMPANY.

We, the undersigned, shareholders of the ------Company,
believing it to be in our interest as such shareholders to pool our 
stock with the —— Trust Company, as trustee for the time and 
on the terms hereinafter mentioned, do hereby respectively 
agree each with the other, and with the sail I trust company, as 
follows :

1. We will res|)ectively transfer or cause to lie transferred 
to the trust company, as trustee, all our respective shares in the
capital stock of the said------company, to be held by the trust
company until the------day of-------  19—, subject to the pro
visions and terms hereinafter mentioned.

2. Any of the undersigned who are now directors of the
------company may retain the necessary qualification shares as
directors, and any of the undersigned who may hereafter be 
appointed directors of the said company shall be entitled to 
receive from the trust company a transfer of the necessary 
qualification shares, but all such qualification shares shall be 
held unsold and undisposed of until the expiration of the time 
above limited.

H. Any of the undersigned wishing to dispose of the whole 
or any part of his shares to others of the undersigned shall lie 
at liberty to do so, and upon notice to the trust company of 
such disposition the trust company shall hold the shares so 
disposed of for the proper person or jiersons in that liehalf in 
lieu of the person so disposing thereof.

4. At all meetings of the shareholders of the company 
the trust company or some jierson or [icrsons agreed upon by the 
undersigned shall vote iqsin the shares transferred to it by the 
undersigned resjiectively in accordance with the directions (if 
any) of the undersigned, or if any of the undersigned have dis-
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posed of any of their shares as mentioned in paragraph 3 hereof, 
then in accordance with the directions (if any) of the proper 
person in that behalf.

5. Upon the expiration of the period mentioned in paragraph 
1 hereof, the trust company shall transfer to the undersigned 
respectively, or to the persons entitled in that Ixdialf, the re- 
s|X'ctive shares transferred to or held by the trust company under 
the terms of this agreement.

Dated at----- the------ day of------19—.
Witness:

VOTING TRUST AGREEMENT
BETWEEN SHAREHOLDERS OF A COMPANY.

This agreement made the------day of —- 19—, between
the undersigned shareholders of “The -----  Company,” here
inafter called the subscribers, of the first part, and ----- and

—, hereinafter called the trustees, of the second part.
Witnesseth that for a valuable consideration, the receipt 

whereof is hereby acknowledged, and the mutual covenants and 
agreements hereinafter contained, the suliscribers hereby assign 
and transfer unto the trustees the number of shares of stock of
“The -----Company” incorporated under [mime «/ Act uruier
which charter granted], set opposite their respective names, to
lie held hv the trustees until the----- day of —— 19—, in trust,
however, for the respective suliscriliers, their personal represen
tatives anil assigns, and subject to the following terms and con
ditions:

1. The trustees shall jointly vote all of the said shares so 
held by them at any and all meetings of the shareholders, and 
at all elections of directors during such jx-riod as though the 
trustees were the absolute owners of the said shares.

2. The vote of the trustees upon the said shares at every 
meeting of the shareholders shall lx> the vote of a majority of 
the trustees in office.

3. In case of the death or resignation of any of the trustees, 
the surviving trustees may elect his successor, who shall have 
and exercise hereunder the same powers and duties as his pre- 
deeessor in office.
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4. The trustees shall prepare and deliver to each of the sub- 
seril>ers a suitable certificate signed by such of their number 
as they shall designate, showing the number of shares held by 
the trustees for his Ixmefit hereunder, which certificate shall 
lie divisable and transferable, but only upon Irooks which shall 
Is- kept by the trustees and upon surrender of such certificates 
and payment of a proper clerical fee. The trustees may appoint 
a transfer agent for the trustee certificates and fix a proper 
compensation for its services. The trustees may at all times 
treat the record owner of the trustee certificates as the owner 
thereof.

5. The trustees shall receive the dividends that may be 
declared from time to time upon the shares so transferred to 
them by the subscriliers, and shall, without charge or compensa
tion, immediately pay out the same to the holders of the trustee 
certificates as their respective interests may from time to time 
appear.

6. On the-----day of------ 19—, the trustees shall assign
and transfer to the then holders of the trustee certificates the 
numlier of shares to which each holder thereof shall lie entitled 
upon surrender of the trustee certificates.

7. The trustees accept the trust hereby created and cov
enant and agree that they will at all times vote the said shares 
and exercise their duties hereunder in such manner as they 
shall consider to lx- for the liest interests of the shareholders of
the — Company and will permit any shareholder of the-----
Company to become a subscrilxT hereto.

In witness, etc.
Shined, sealed, etc.

APPOINTMENT OF GENERAL MANAGER
OK A COMPANY.

Memorandum or agreement made the----- day of------
19 . Ix-tween The — Company, hereinafter called the com
pany, of the first part, and----- of —, of the second part.

Whereby it is agreed as follows :
1. The said ---- shall lie general manager of the company,

and as such general manager shall do and [x-rform the duties



COMPANY. 297

and exercise the powers which from time to time may be as
signed to or vested in him by the directors of the company.

2. The said----- shall hold the said office, subject as here
inafter provided, for the term of----- years from the date hereof.

3. The said----- , unless prevented by ill health, shall, during
the said term, devote the whole of his time, attention and ability 
to the business of the company, and shall obey the orders from 
time to time of the board of directors and in all respects con
form to and comply with the directions and regulations given 
and made by the board, and shall well and faithfully serve the 
company and use his utmost endeavours to promote the interests 
thereof.

4. There shall be paid to the said----- , as general manager,
salary as follows, viz. : the sum of----- dollars for the first year,
the sum of----- for the second year, and the sum of------ for
each succeeding year.

5. The said salary shall commence from the date hereof, and 
shall !*• paid upon the first business day of each and every 
month.

6. The said----- shall be at liberty to resign the said office
at any time by giving the company [three] calendar months’ 
notice in writing of his desire so to do.

In witness, etc.

APPOINTMENT OF SECRETARY
OE A COMPANY.

This agreement made the----- day of------ 19—, Is1 tween
The-----Company, hereinafter called the company, of the first
part, and-----of------ , of the second part.

Whereas the directors of the company are, by the by-laws, 
empowered to appoint a secretary of the company either for a 
fixed term or otherwise as therein mentioned, and to fix and 
determine his remuneration.

NOW IT IS AGREED 88 follows :
1. The said----- shall lie secretary of the company for the

term of-----years computed from the date hereof.
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2. There shall lie paid to----- , as secretary as aforesaid, a
salary at the rate of----- dollars per annum. Such salary shall
commence from the date hereof and lx1 payable monthly on the 
first business day of every month.

3. The said----- , unless prevented by ill health, shall during
the said term devote the whole of his time, attention and ability 
to the business of the company, and shall obey the orders from 
time to time of the board of direetors of the company and in all 
respects conform to and comply with the directions and regula
tions given and made by the Ixiard, and shall well and faithfully 
serve the company and use his utmost endeavours to promote 
the interests thereof.

4. The said----- shall, during his tenure of the said office,
lie entitled to leave of absence for a period in each year not
exceeding----- weeks, and, unless otherwise arranged between
the lioard and the said ----- , such leave of absence shall he
granted in each year as follows, viz. : from the —— day of —
to the ----day of------ . The aforesaid salary of the said
shall continue notwithstanding such leave of absence.

5. Either of the parties hereto may at any time after the
day of-----19—, determine this agreement by giving not

less than [two] calendar months’ notice in writing, and u]>on the
expiration of the period specified in such notice the said -----
shall cease to be secretary of the company.

In witnkm, etc.

BY-LAWS.
GENERAL PRECEDENTS FOR A COMPANY Id).

Whereas the shareholders of The-----Company deem it
expedient that by-laws for regulating the affairs of the company 
should Ik- made.

Now therefore lie it enacted, and it is hereby enacted, as 
follows :

(d) The by-laws here given lire general working precedente for a 
company, but they contain also provisions for siiecial conditions, and pro
vide against difficulties which frequently arise lint are not provided for in 
the forms of by-laws ordinarily found, e. g. by-laws, 5, 12. 15. 23, 24.



Ileael office.
1. The head office of the company shall l>e at the [town] of
in the province of----- . at such place therein ns the directors

from time to time determine by by-law.

Seal.
2. The seal, an impression of which is stamped on the 

margin hereof, shall ls> the seal of the company.

Annual meeting.
3. The annual general meeting of the shareholders of the

company shall l>e held at such time in the month of----- ami
at such place as the directors determine.

Sjiecial general meeting».
4. The directors may, whenever they think projier, and they 

shall upon requisition in writing by shareholders holding in the
aggregate----- shares of the issued capital stock of the company,
call a special general meeting of the shareholders.

5. A meeting of the shareholders may be held at any time 
and at any place without the notice required by by-law (i if all 
the shareholders of the company are present thereat or repre
sented thereat by proxy, or if the absent shareholders signify 
their assent in writing to such meeting and their inability to 
attend, and at such meeting any business may lie transacted 
which the company in general or special meeting might transact, 
but the aeeidental omission to give to any shareholder the notiee 
alsive mentioned shall not invalidate any resolution passed 
at any such meeting.

■Wire of meetinge.
<1. No ” notice or advertisement of the annual or any 

other meeting of the shareholders shall lie required, but notice 
of the time and place of holding sueli meeting shall Ik1 mailed 
to each shareholder to his last known post office address and
deposited in the post office at----- at least ten days before the
holding of sueh meeting.

Quorum.
7. The quorum for the transaction of business in meetings 

of the shareholders shall consist of not less than ----- share-

2
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holders present or represented by proxy and holding in nil not 
less than |x-r rent of the capital stork of the company.

Proxies.
8. No person shall art as proxy who is not a shareholder 

and qualified to vote, [nor, if any member objects thereto, unless 
the instrument appointing him lie deposited at the head office 
of the Company at least twenty-four hours before the time fixed 
for holding the meeting at which hr proposes to vote].

Directors.
9. The Ixrnrd of directors shall consist of-----persons, each

of whom shall be the holder [in his own right] of -----shares
in the company.

Election o/ directors.
10. The election of directors shall take place yearly at the 

annual general meeting of the company, anil all the directors 
then in office shall retire, hut if otherwise qualified shall lx-eligible 
for re-election.

Vacancies among directors.
11. Vacancies occurring in the Ixiard of directors between 

annual meetings may lx- tilled by the remaining directors from 
the qualified shareholders of the company.

Directors meetings.
12. Directors meetings may he called by the president or 

the vice-president or any two directors to meet at the office of the 
company, or at any other convenient place; notice of such meet
ings shall lx? delivered or mailed to each director not less than
----- days More the meeting is to take place, but meetings may
he held from time to time, without formal notice, at any place, 
if all the directors are present, or if those absent have signified 
their assent to such meeting and their inability to attend.

Quorum of directors.
13. ----- directors shall form a quorum for the transaction

of business.
Special committees of directors.

14. The directors may delegate any of their powers to 
special committees consisting of such member or members of
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their body as they think fit. Any committee so formed shall, 
in the exercise of sucli powers so delegated, conform to any 
regulations which may from time to time be- imposed on it by 
the directors, and shall report every act or thing done in exercise 
of such powers to the earliest possible meeting of the directors 
next after the same shall have been done (e).

Acts of directors.
15. All acts done by meetings of directors, nr by a committee 

of directors, or by any person acting as a director, shall, not
withstanding that it shall afterwards l*‘ discovered that there was 
some defect in the appointment of such directors or persons acting 
as aforesaid, or that they or any of them were disqualified, he as 
valid as if every person had lieen duly appointed and was quali
fied to be a director.

Salaries and contracts oj directors.
10. Any director may, notwithstanding any rule of law 

or equity to the contrary, be appointed to any office under the 
directors, with or without remuneration, but he shall not vote 
upon any question connected with the appointment or remuner
ation of such office. No director shall lie liable or accountable 
for any profits made from or in connection with any contract, 
lawfully made by him, or a firm, company or syndicate in which 
he may be a partner, shareholder or otherwise interested with 
the company, or from or in connection with any office held by 
him under the company (I).

Officers oj company.
17. The officers of the company shall consist of a president, 

a vice-president, and a secretary-treasurer and such other officers 
as the hoard of directors may determine, anil the directors shall, 
from time to time, elect from among themselves the president 
of the company, and shall also appoint and may remove at 
pleasure all other officers.

Power to make contracts, notes, etc.
18. The president and vice-president, or either of them,
(e) The resolution of directors appointing any such special commit

tee must fix its quorum ; otherwise it cannot act unless tnc whole com
mittee is present.

ff ) He Mimico Sewer Pipe Co., 26 O.R. 289.
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may [when thereto authorized by the board] make contracts 
ami engagements, and draw, accept or endorse bills of exchange, 
promissory notes and cheques on Isdialf of the company (g).

Ranking.
19. A bank account shall be kept in the name of the com

pany at a chartered bank to lie selected by the directors [and
all sums over----- dollars shall l>e paid by cheque, which shall
be signed by the president or vice-president, or by such director 
or directors as the Imnrd may determine].

Secretary’* duties.
20. The secretary shall keep the I woks of the company 

according to law, and shall ]>erform such other duties as the 
tenus of his engagement call for, or as the lsiard of directors 
may require of him.

Stock transfer book.
21. A stock transfer Isxik shall lie provided in such form 

as the Ilourd of directors approves of, and all transfers of stock 
in the capital of the company shall lie made in such liook and 
shall lie signed by the transferor, or by bis attorney duly ap
pointed in writing, and the transfer shall lie accepted by the 
transferee, or his attorney duly np|minted in writing. Stock 
certificates shall lie in such form us the directors approve and 
shall be under the seal of the company and lie signed by the 
president or vice-president and the secretary.

Transfer of xtock.
22. No shareholder shall lie allowed to transfer his stock 

until it is fully paid up, unless by authority of the board.
Distribution n/ dividends.

23. When profits of the eonqiany are available for divi
dends they shall lie divided among the memliers of the company 
in proportion to the amounts paid up on the shares held by them 
respectively. Provided that where capital is paid up in ad
vance of calls upon the footing that such capital shall carry

(g) The by-law may provide, if desired, that contracts, notes, 
cheques, etc. shall be sighed by the president (or, in the absence of the 
president, by the vice-president) and countersigned by the secretary or 
some other officer.
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interest, it shall not, whilst carrying interest, confer a right to 
participate in profits.

Application 0/ dividends.
24. When dividends are payable to any member the directors 

may retain and apply them in or towards satisfaction of all such 
sums of money as may be due by such member to the company 
on any account whatsoever.

Period 0/ fiscal year.
25. The fiscal year of the coni|>any shall terminate on the

-----day of------ in each year.

BY-LAW TO INCREASE CAPITAL STOCK.

By-law to increase the capital stock of The----- Company.
Whereas the capital stock of The----- Company is-------

dollars, divided into----- shares of------ dollars each, of which
shares have been subscribed for and----- per cent paid in

thereon. [The amount subscribed and paid in must be at least the 
amount required by lau\]

And whkreas it is expedient that the capital stock should 
bo increased to the sum of----- dollars.

Now therefore The ----- Company enacts as follows,
namely :

1. That the capital stock of the company be increased from
the sum of----- dollars to the sum of------ dollars by the issue
of-----shares of new stock of the par value of ------- dollars
each.

2. That the new shares he issued and allotted in such man
ner and proportion as the directors of the company may deem 
proper for the benefit of the company.

That this by-law be submitted forthwith for the sanction of 
the shareholders at a special general meeting to be called for 
considering the said by-law.

Passed this----- day of------ 19—.
As witness the corporate seal of the company.
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BY-LAW TO DECREASE CAPITAL STOCK.
By-law to decrease the capital stock of The----- Company.
Whereas the capital stock of The----- Company is [one

million] dollars, divided into [ten thousand] shares of [one hun
dred] dollars each, of which ------shares have been subscribed
for and------per cent |*ai<l in thereon.

And whkrkas it is expedient that the said capital stock 
should be decreased to the sum of [five hundred thousand] 
dollars.

Now TH erf FORE Tlie ----- Company enacts as follows,
namely :

1. That the capital stock of the company be reduced from 
•1,000,000, divided into 10,IKK) shares of $100 each, to SIKH),000, 
divided into 10,(XX) shares of $50 each, the reduction to be effected 
by cancelling capital which is not represented by available assets 
[or an the cane mai/ M to the extent of $50 per share upon each 
of the shares which have been issued and now outstanding, 
and by reducing the nominal amount of all shares of the com
pany’s capital from $100 to $50 a share [or an may be desired],

2. That the allotment of such shares remain as at present! 
[or, That the allotment of the said shares lx- made by the direc
tors as follows: That the 10,0<X) shares of the value of $100 
each at present forming the capital stock of the company shall 
be redivided [or, subdivided] into 20,000 shares of the value of 
$50 each [or as may be required], and that until otherwise ordered 
the capital stock of the com[>any shall consist of 20,000 shares 
of the value of $50 each.]

Passer! this------day of-------19—,
As witness the corporate seal of the company.

BY-LAW AUTHORIZING DEBENTURES
TO BE 188UKD ON THE SECURITY OF A MORTGAGE ON THE 

company’s PROPERTY.
BY-LAW NO. ------ .
Whereas under the provisions of section 49 of The Ontario 

Companies Act (h) it is provided that, if authorized by by-law
(k) R.S.O., c. 191.
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[maned by the directors and sanctioned by a vote of not lean 
than two-thinls in value of the shareholders present in person 
or by proxy at a general meeting of the company duly called 
for considering the subject of such by-law, the directors of the 
company may issue the bonds, delientures or other securities of 
the company for the lawful purposes of the company and no 
other, and may pledge or sell the same for such sums and at 
such prices as may !>e deemed expedient or Is1 necessary, and 
hypothecate, mortgage or pledge all or any of the real or |s‘r- 
sonal pro[)erty, rights and powers of the company to secure any 
such Ixinds, debentures or other securities.

[And wiikrkah there are now outstanding certain deben- 
tures of the company amounting to $400,000 secured by mort
gage dated the------ day of------- 19—, made to------- .]

And WHKRKA8 it is desirable for the [purpose of redeeming 
the said outstanding debentures and for other] lawful purposes 
of the company to issue delientures of the company to the amount 
of |81.000,000] and to secure the same by mortgage as hereinafter 
provided for.

Bk it thkrkfork knactkd by the directors of the — 
company as a by-law of the said company ns follows :

1. That an issue of delientures of the company, not exceed
ing in the whole [$1,0(X),000] principal money, be and the same 
is hereby authorized, each debenture to lie for the sum of $1.000
and to lie dated the----- day of------ 19—, and to be payable
at the office of the----- liank in the city of-------, on the first
day of -----  19—, with interest half-yearly on the----- days
of-----  and — in each year, payable at the same place, at
the rate of----- |ier cent |ier annum, such interest to lie repre
sented by coupons attached to the said delientures. Provided 
always that of the said [SI.000,000] of debentures [$7000,000] 
only are in the first plaee to be certified by the trustees ami 
delivered to the company. [Provided further that before the 
said $700,000 of debentures are so certified ami delivered the 
present outstanding debentures of $400,000 are to he got in 
and cancelled.]

-. That the remaining [$300,000] of the said debentures 
shall lie held by the trusteees of the mortgage securing the same, 
hereinafter mentioned, uncertified, and shall be certified and
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delivered for the purjxises only of meeting capital expenditure 
hereinafter made by the company in connection with extensions, 
constructions and betterments purchased or constructed in con
nection with the works and undertaking of the company. Pro
vided that the said [$300,000] of debentures or parts thereof 
may from time to time lie certified by the trustees and delivered 
to the company, or its order, upon the proceeds of the sales 
thereof being deposited with the trustees. Provided further 
that the said trustees shall lx- obliged to meet [eighty] |X-r cent 
otdy, and no more, of the capital ex]x*nditure above mentioned, 
and that the trustees may, in applying the same, act upon the 
certificate of the company’s engineer, manager or other officer 
having ehatge of the matters in res]x-ct of which such proceeds 
are to lie applied.

3. That the said debentures shall lie.under the seal of the 
company, countersigned by the president or vice-president and 
secretary.

4. That the cou|xms thereto shall liear the signature of the 
secretary, hut such signatures may be engraved or lithographed, 
and such engraved or lithographed signature shall be deemed 
for all purposes to lx- the signature of the secretary.

5. That payment of the said debentures and interest shall
lx- secured by a mortgage to----- [usually n trust company] in
trust, covering all the real and personal property, rights, fran
chises and powers [or, lands, buildings, property (i), stock in 
trade, furniture, chattels and effects whatsoever, both present 
and future] of the company, at present owned or (xissessed by the 
company and at any time hereafter during the currency of the 
said debentures owned or possessed by the company.

fi. That the said debentures and the mortgage securing the 
same shall lx- in such form and contain such covenants, clauses, 
powers and conditions as to the directors of the company may 
seem Ix-st.

7. That the said delientures when executed by the com|iany 
shall lx- delivered to the trustees of the said mortgage, to be by 
them certified and delivered in accordance with the foregoing 
provisions.

(i) The word ’property" has been held to include the yood will; 
tin rr Leas Hotel Co., 1902, 1 Ch. 332; 38 Canada Law Journal 363.)
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8. That the said debentures stmll t)e used for [the redemption 
of the said outstanding debentures, and for other] the lawful 
purposes of the company, and no other, and the directors are 
hereby authorized to pledge or sell the same for such sums and* 
at such prices as may be deemed expedient or be.necessary, or 
to exchange the same or parts thereof from time to time for 
the said outstanding debentures, which when received shall be 
cancelled.

Passed by the directors on the----- day of------ 19—.
As witness the corporate seal of the said company duly 

attested.

AGREEMENT FOR COMMISSION.
BETWEEN COMPANY AND AGENT.

This agreement made in duplicate the----- day of ------
19—, lietween the -----  company, hereinafter called the com
pany, of the first part, and----- of------ in the province of------ ,
hereinafter called the agent, of the second part.

Witnesseth that the company hereby appoints the said 
— as its agent for the purpose of canvassing and securing 

[applications for stock], acceptable as hereinafter provided, to 
the company, and for the purpose of collecting and paying over 
[fees, monthly dura, principal, interest, premiums, insurance 
premiums, fines, transfers,] or other moneys collected on account 
of the company, and of performing such other duties as may be 
required of him by the company in connection with its business.

This appointment is in the following terms and conditions, 
which arc agreed to by each party hereto. The conqiensation 
to be allowed the agent by the company for his services shall be 
a commission upon cash payments and stock subscriptions ob
tained by the agent [icrsonally, which shall, during the continu
ance of this agreement, be obtained, collected, paid to and 
received by the company from the agent on [applications for 
stock and payments of monthly dues, etc.] which commissions 
shall be at and after the following rates, viz:

-----  per cent on [stock subscriptions;----- per cent on
the collection of monthly dues;----- per cent on the collection
of interest and premiums; -----  per cent on the collection of
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interest and principal; ----- ]x>r cent on applications for loans
under the company's definite plans approved and accepted at
the head office of the company (said ----- per cent to t>e paid
by borrower) ;----- |x-r cent on collection of insurance premiums
on [xilicies effected through the head office of the company;

per rent on the collection of rents]. Commissions under 
this agreement shall accrue only as the agent shall collect and 
pay over said collections to, and ns they are received by, the 
company in cash.

The district in which the agent has permission to act is —
By this agreement the relation of master and servant is 

created between the company and the agent, and the money 
collected hy the agent remains and is the money of the company.

The agent shall not make, alter or discharge any contract, 
nor waive any forfeiture, nor make any misrepresentations nor 
alter the [printed] conditions of any document, article, by-law 
or receipt.

All moneys due by the agent under this agreement shall lx> 
by him transmitted to the head office monthly, in full of all 
accounts standing to his debit; and it is expressly agreed and 
understood that all moneys or securities received or collected 
under this agreement shall lx> held by the agent in trust for and 
as the property of the company, and shall he used by him for 
no purpose whatever, but lx- held, reported upon, accounted for, 
transmitted or [xiid to the company monthly, on or More the 
- - day of each succeeding month.

The agent shall, on the termination of this agreement, 
deliver to the company or to such persona as it may appoint, 
all applications, receipts, I looks, papers, vouchers and documents 
belonging to the company in his hands.

The agent agrees to submit to and abide by all rules and 
regulations of the company, and all instructions and directions 
of the officers thereof, and to devote so much of his time and 
energy to the service of the company as these presents shall 
demand, and to art for the company in all respects as a good 
and efficient agent.

It is understood and agreed that the agent shall have, under 
this agreement, no claims whatever against the company for
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expenses, advertising, rent, jxistage, petty charges, commissions, 
hank commisssion or services except as hcreinliefore provided; 
and for tlie faithful ami diligent discharge of this agreement 
the agent agrees to keep deposited with the company a satis
factory lH)iid, for the performance of all duties |>crtaining to 
this agency, in the penal sum of------ dollars.

And it is further understood and agreed that the company 
shall have the right to refuse any application for stock secured 
by the agent, without giving any previous notice to the agent, 
and also that the agent shall not he entitled to any remunera
tion for his services in securing applications so refused, either 
hv way of commission or otherwise howsoever.

Each |>arty hereto may terminate this agreement by giving
the other ------days’ notice to that effect, either [lersonally or
otherwise, anil the agent shall not he entitled to any commission 
upon moneys collected or received after the expiration of such 
notice, and shall have no claims upon the business obtained 
through his instrumentality, or otherwise, then u|sm the books.

For all infringements of this agreement the agent on his 
part and his sureties shall l>e held severally and jointly liable.

I\ witness, etc.
Signed, sealed, etc.

BOND

COLLATERAL TO AGREEMENT FOR COMMISSION (J).

Know all men by these presents that we A.B. of-------in
the county of ——,----- , C.l). of----- in the county of------ ,

—, and E.F. of----- in the county of------ ,----- , are jointly
and severally held and firmly Ixiund unto the-----company in
the sum of ----- dollars, to he |iaid to the said company, its
successors or assigns, for which payment to lie well and truly 
made, we hind ourselves and each of us by himself, our and each 
of our heirs, executors and administrators, firmly by these pre
sents.

Sealed with our seals and dated this----- day of------19—,
(j) See p. 307.
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Th K condition of this obligation is such that if the above 
bounden A. B. shall pay to the said company or its certain 
attorney, successors or assigns, [monthly and every month] dur
ing the time for which he shall act as its or their agent, all 
moneys which he shall receive for [stock, principal on loans, 
premiums, interest, fines, transfer fees, insurance premiums] and 
all moneys from whatsoever source collected by the said A.B. be
longing to, for or on account of the said company, and shall at the 
expiration or determination of the said agency pay over and de
liver to the said company, its successors or assigns, all moneys, 
securities for moneys, hooks, documents, papers and other things 
in his possession or control of or belonging to the said company, 
and also at all times when called u|M)ii by the said company, 
its manager, inspector or attorney, account to the said company 
for all moneys received by him, and deliver up to the said com
pany, its manager, inspector or attorney, all books, papers and 
writings in his possession relating to the business of the said com
pany, whenever, called upon or required so to do by the said com
pany, its manager, inspector or attorney, and shall in all things 
well and faithfully conduct himself as the agent of the said com
pany in all things required of him ns such agent, then this obliga
tion shall I» void.

And it is hereby declared and agreed that the said company, 
its successors or assigns, may take security for payments and at 
pleasure r<" " the same, and may extend and give to the
said A.B. time for the payment of all or any of the said monthly 
or other payments, or any part thereof, without giving notice 
to or obtaining the consent of the alsive named C.D. or E.F. or 
of their or either or their heirs, executors or administrators, and 
further, that no change in the mode of compensation for the ser
vice of the said A.B. or in the mode of his appointment, or the dur
ation of his office of agent, shall in any way affect the liability of 
the said bondsmen, their heirs, executors and administrators, or 
any one of them, under the above obligation.

Signed, sealed, etc,

33
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AGREEMENT TO EMPLOY EXPERT
TO EXPLORE MINES AND LANDS OF THE COMPANY, ETC.

Agreement made the----- day of------ 19—, between the
---- company, hereinafter called the company, of the one part,
and H. of the-----of------ ,----- , of the other part.

Whereas the company is the owner of certain exploring 
and mining rights over and in respect of an extensive tract of
country in----- , and the company is desirous of engaging the
sail I B. for the purposes hereinafter appearing:

Now it is agreed as follows:
1. B. shall place his services exclusively at the disposal of

the company for one year from the -----  day of----- 19—,
but with power to the eompany, on giving him not less than 
[three] calendar months’ previous notice in writing, to extend 
the said iieriod until the----- day of------ 19—.

2. B. shall proceed to [state destination, route ami time of 
departure],

3. B. shall, after his arrival in— , investigate and examine 
the said tract of country generally in relation to the said explor
ing and mining rights, and in particular as to its geological and 
agricultural advantages, and shall report to the company there
on and as to the value of the said rights and the prospecte of 
the company in turning them to profitable account, and shall 
consider and report on the most likely methods of obtaining 
such a result.

4. The company shall, prior to the departure of B. from
. provide him with money sufficient to pay his travelling

and other reasonable expenses to —, and his maintenance 
during such |>erind and while in that country, including the sum
of ----  dollars for his personal outfit and for the purchase
by him of all instruments, apparatus and appliances which he 
may think necessary to take with him and use in the company's 
service, and such apparatus and appliances shall lie and remain 
the property of the company, and lie handed over to the company 
at the expiration of the jieriod aforesaid.

5. In consideration of his services aforesaid, the company
-hall pay to B. a salary at the rate of - dollars |*>r annum 
for the first year, by twelve crpial monthly instalments of-----
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dollars (Nidi, ami at the rate of----- dollars |>er annum for the
next year, if lie shall lx1 engaged by the company for that period,
by twelve equal monthly instalments of------dollars each, and
such salary shall, until 1$. shall otherwise direct the company in 
writing, lie paid to A., the wife of B„ or as she shall from time 
to time in writing direct.

(i. M. shall, while in ------ , keep an active and complete
account in the nature of a diary, of the disposition of his time 
in the company's service, and of all necessary particulars as to 
the nature of the work done, or services rendered, by him on 
lielialf of the company, including dates, localities and names of 
persons, and also descriptions of localities and their inhabitants 
and of their geological and agricultural characteristics, so as to 
enable the company fully to estimate the nature, extent and 
quality of his work and services, and of the said pro|x-rty and 
rights, and shall, at the end of every calendar month, forward 
to the company the account and diary aforesaid for that |>erioil.

7. It. shall from time to time transmit to the company at 
the earliest opportunities all information obtained or discoveries 
made by him in relation to the company, or its pro|>erty or 
lights, which be may think likely to Is- of ini|xirtance or in
terest to the company; but he shall not, under any circum
stances, give or transmit any rcjiorts, or give any information 
or express any opinion in res|x‘ct of any mines, minerals, mineral 
deposits, lands, forests, waterways or other property or rights in 
which the company is, oris likely to lieromc, interested, to any 
lierson or persons, or company or syndicate, or otherwise than 
to the company or to the directors thereof, or to any |*-rson 
authorized by them in writing to receive any such report, infor
mation or opinion.

S, Should B. not start for by the said ------- day of
. the company may, by notice on writing served on him, 

rescind this agreement, and immediately on such recission he 
shall repay to the company all moneys (if any) paid by the 
company to or on account of him as aforesaid, and give up to 
the company all such instruments, apparatus and appliances (if 
any) ns aforesaid, which he may have in his possession.

V. If B. shall, after starting for as aforesaid, unneces
sarily stop on the journey or cease to complete the same, or

312
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shall make unnecessary delay in reaching the scene of the
property and rights of the company in----- , or shall commit a
breach of any of the provisions in clause 6 or 7 hereof in any 
ini|sirtant particular, or shall work against or neglect the 
interests of the company, or refuse or wilfully omit to carry out 
any request of the company in relation to his services aforesaid, 
then and in any such ease the company may, hy notice in writ
ing served on B., rescind this agreement ; but such recission 
shall operate without prejudice to the right of the company to 
obtain from H. damages or conqiensation in res|>ert of the art, 
omission or breach aforesaid on his part, on account of which 
such notice of recission was given.

In witness, etc.

AGREEMENT TO CONVERT PARTNERSHIP BUSINESS
INTO A COMPANY 

(Short form.)
Aurkkmknt made this - - day of — 19—, between A., 

of -, B., of----- , and C., of----- .
Whkiikas the sail I A„ B. and C. have, for many years past, 

carried on business in partnership together at , under the 
firm name and style of —, and the said A., B. and C. are 
desirous of converting their said business into a company.

Now it is agreed as follows:
1. A company shall forthwith lie formed under [The Com

panies Act] for the acquisition and carrying on of the said 
business.

2. The letters patent [or, memorandum of association, 
or (i* //»■ care may be] of the company shall fix the capital at

dollars, divided into -----  shares of -----  dollars each,
and each of the jiarties hereto shall sulwrilie for----- shares,
and ----- other sulwcrilxTs, who shall each suhscrilie for -------
shares, shall lie selected by the parties hereto.

3. At the organization meeting of the company the said A., 
B. and C. shall lx> elected directors, and each of the parties, 
hereto hereby agree to support and vote for each other in such 
election and at any sulwequent election of directors, provided
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that each candidate possesses the qualifications required hy the 
by-laws. [Here insert any other desired special provisions.]

4. The parties hereto shall enter into an agreement (herein
after called “the sale agreement,") with the company far the 
sale and transfer to the company of the business aforesaid and
all the assets thereof, as from the----- day of ------- 19—, in
consideration of-----  fully paid up----- dollars shares in the
capital of the company, and of the company undertaking to pay 
and satisfy all the debts and liabilities of the parties hereto in 
connection with the said business, and such shares shall be
allotted to the parties hereto as follows, viz., to the said A.-----
shares, to the said B.----- shares, and to the said C.------ shares,

5. The expenses of and incident to this a .reement, and the 
formation of the company and the conversion of the said busi
ness, shall be borne by the parties hereto in proportion to the 
shares to which they are to be entitled as aforesaid.

(1. The sale agreement and other documents incidental
to incorporation shall l»e prepared by Messrs. D. and E. of----- ,
solicitors, on Icehalf of the parties hereto, and if any of the parties 
hereto shall have any difference as to- the terms of the sale 
agreement or other documents incidental to the formation 
and organization of the company such difference shall be referred 
to the arbitration of----- of------ ,----- .

In witness, etc.
Signed, sealed, etc.

314

AGREEMENT TO SELL BUSINESS
TO A COMPANY.

Agreement made this----- day of------ 19—, lietwcen A.,
of -, and C., of----- , hereinafter called the vendors, of the
one part, and The — Company, Limited, hereinafter called 
the company, of the other part.

Whereas the vendors have for some time past carried on
business at----- , and elsewhere, as----- , under the name, style
and firm of “A. B. & Company.”

And whereas the company has lieen formed under the pro
visions of [The Companies Act] with a nominal capital of-----
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dollar», divided into ----- shares of------ dollars each, with a
view, among other things, to the acquisition of the said business.

Now IT IS HEREBY AGREED as follows :

1. The vendors shall sell and the company shall purchase,

First, the goodwill of the said business (with the exclusive
right to use the name of A. B. & Company as part of the name 
of the company, and to represent the company as carrying on 
such business in continuation of the vendors’ firm, and in suc
cession thereto, and the right to use the words “ Late A.B. & 
Company,” or any other words to indicate that the business is 
carried on in continuation of or in succession to the said firm), 
and all trade marks in connection therewith.

Secondly, all the freehold and leasehold property respec
tively s|iecified in the first, second and third schedules hereto.

Thirdly, all the plant, machinery, office furniture, furniture, 
patents, licenses, horses, waggons, carts, stock-in-trade, imple
ments and utensils to which the vendors arc entitled in con
nection with the said business.

Fourthly, all the liook and other debts due to the vendors 
in connection with the said business, and the full lienefit of all 
securities for such debts.
• Fifthly, the full licnefit of all |lending contracts and en
gagements to which the vendors may Is1 entitled in connection 
with the said business.

Sixthly, all cash in hand and at the bank, and all bills and 
notes of the vendors in connection with the said business.

Seventhly, all other property to which the vendors are 
entitled in connection with the said business.

2. l’art of the consideration for the said sale shall lie 
dollars, which shall lie paid and satisfied as follows: As to the
sum of ------dollars, in cash ; and as to the sum of --------, by
the allotment to the vendors or their nominee of ------ fully
paid up and nun-assessable shares of the company at-----
dollars each.

3. /Vs the residue of the consideration for the said sale the 
company shall undertake to satisfy and discharge all the debts, 
liabilities, contracts and engagements of the vendors in connec-
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tion with the said business, anil shall indemnify them against 
all proceedings, claims and demands in respect thereof.

4. The company shall, without investigation, requisition or 
objection, accept such title as the vendors have to the property 
hereby agreed to be sold.

">. The purchase shall lx1 completed on the-----day of------
next, when possession of the premises and property shall, as 
far as practicable, lx* given to the company, and the considera
tion aforesaid in cash and shares shall lx* paid and satisfied 
subject to the provisions agreement, and thereiqxm the
vendors and all other necessary |«irties, if any, shall, at the 
expense of the company, execute and do all assurances and 
things for vesting the said property in the company and giving 
to it the full Ixmefil of this agreement which shall be reason
ably required.

(i. The vendors shall covenant with the conqmny that 
neither of them will, at any time hereafter, either solely or 
jointly with, or ns manager or agent for any other |X*rson, per
sons or company, directly or indirectly, carry on, lx* engaged,
concerned or interested in the business of a----- , or permit or
suffer their names, or either of their names, to be used or em
ployed in the carrying on or in connection with the said busi
ness within one hundred miles of the said business premises, save 
so far as the vendors shall, as iiiemlx*rs of the company, be 
interested, or as an officer or servant or agent of the company 
lx* employed in the business of the comgmny.

7. Tin* company shall, subject to the consent of the insur
ance company, on completion of the purchase lx* entitled to the 
benefit of the current insurance on the property hereby con
tracted to lx* sold

In witness, etc.
Sioxkd, skai.kd, etc.

AGREEMENT FOR PURCHASE OF PROPERTY
BY A COMPANY.

Aoiieemknt made this----- day of —— 19—, between------
of . hereinafter called the vendor, of the first part, and The 

Company, incorporated under [««me o/ Act wider which

4
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charier granted], hereinafter railed the rompany, of the second 
part.

Whereas the vendor is the owner of the property and rights 
hereafter mentioned.

And whereas the tlirectora of the company have ascer- 
tained, adjudged and declared that the said proja-rty ami rights 
are of the fair value of dollars, and that the acquisition 
thereof is necessary for the I mai ness of the company and to carry 
out its contemplated objects:

Now THIS AGREEMENT WITNESSETH :
1. That the vendor hereby sells, assigns, transfers ami sets 

over unto the company, its successors and assigns, all his right, 
title and interest in and to the following projierty, namely 
[dexm'/ft- property].

2. The company hereby agrees, in consideration of the said 
sale and upon the delivery of said property to it, to issue to the 
vendor or his nominees ns hereinafter provided, and to such 
other nominees as the vendor shall in writing hereafter direct, 
at such times and in such amounts as they shall res|ieetively 
direct, certificates of stock of the coni|«my to the aggregate 
amount of shares, and the said shares shall lx* deemed to he 
and an1 hereby declared to lie fully |inid shares and not liable 
to any call thereon, and the holders of such stock shall not la- 
liable to any further payment thereon.

3. Tlie said stork shall lie issued as follows, vie : To the
vendor -----  shan-s, [insert names of all />ersans la iclaim cer
tificates are to he issued far the account o/ the vendor],

4. The delivery of the certificates for the said shares to the 
above-named parties, and their respective receipts therefor, 
shall la- a full discharge of each of the |»irties hereto to the ex
tent thereof.

6, The vendor hereby covenants and agrees with the com
pany, upon the request and at the cost of the rompany, to execute 
and do all such further assurances and things as shall reasonably 
la- required by the cotiqmny for vesting in it the property and 
rights agreed to la- hereby sold, and giving to it the full la-nefit 
of this agreement.

In witness, etc.
Signed, sealed, etc.
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OPTION AGREEMENT
ON MANUFACTURING HUSINK88.

Turn agrkkmbnt made the-------day o{-------- 19—, between
The----- Company, incorporated under [name of Act tinder
which charter granted], the first party hereto, and-----of------ , the
«•rond party hereto.

WlTNKSSKTil as follows:
First. For and in consideration of [ten] dollars [and other 

good and valuable considerations] |>aid by the second party to 
the first |>arty, the receipt whereof is hereby acknowledged, the 
first party agrees, U|>on the request of the second party, pro
vided such request be made to the first [mrty on or liefore the
---- day of------19—, to sell, convey, transfer and deliver to the

second party the following:
All the real estate, buildings, improvements, appurten

ances, casements, plant, machinery, fixed and movable, now
belonging to the first |iarty and located at-----in the county of
----- and province of------ ; also all the railroad tracks, furnaces,
brick-work, foundations, lx tilers, pumps, water heaters, engines, 
housings, chilled rolls, shears, cranes, annealing boxes and 
stands, castings, buggies, trucks, steam, gas and water pqtes, 
water anil acid tanks, storage tanks, spare parts of machinery, 
electric plant, cars, shafting, belting, pulleys, hangers, gears, 
tools, forges, horses, wagons, implements and utensils of every 
nature whatsoever, located on or within the above described pre
mises,or any property of the character described alxive belonging 
to the first party, which may he temporally located elsewhere 
than on the alxive descrilxil premises, or for the purpose of 
making re|«iirs, or for any other reason; intending hereby to 
include all property, machinery, material and supplies now 
being usixl for, or suitable to be used for, or in connection with
the manufacture and shipment of ----- , excepting the goods,
material and supplies hereinafter mentioned; also, all of the 
good-will, trade rights, trade marks, brands patents, inventions, 
formulas, and reci|X‘s, trade names and [latents now owned or 
controlled by the first party. All of the foregoing property at 
the time of such sale to he fret» and clear from all liens, charges, 
incumbrances, taxes, and assessments whatsoever.
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The first |>arty shall and will within [ten] days after notice 
to that effect furnish and deliver to the second party for exam
ination by its counsel full and complete abstracts of title to the 
said real estate.

Second. The second party shall have and is hereby given 
the exclusive right and option to purchase of the first party all
of the foregoing property on or before the-----  day of -----
19—, for the consideration of----- dollars, [cash,] to he paid by
the second party to the first party [at the time of the consumma
tion of such purchase].

Third. If, during the period of this contract, any part of 
the property hereinbefore described shall be destroyed or dam
aged by fire or other casualty, then and in that event, unless the 
property so destroyed or damaged shall be fully restored on
or before the----- day of------ 19—, to the condition in which
it was immediately preceding such destruction or damage, then 
to the extent of the loss resulting from such injury the purchase 
price herein!>efore specified shall be abated. The extent of such 
loss, in case the parties hereto cannot agree thereon, shall be 
ascertained and determined by arbitrators in the manner here
inafter provided.

Fourth. At the time of the consummation of the sale and 
purchase of the property hereinbefore described the first party 
liercby agrees to sell and deliver, and the second |iarty hereby 
agrees to purchase of the first party, in addition to the foregoing, 
the following:

(a) All of the [manufactured product described in detail] then 
owned by the first party, the price to be paid therefor to be the 
then market value thereof.

(b) All of the following described goods, materials and 
supplies located upon or within the above described premises, 
or in transit to the same, at their cost price to the first party, to 
wit: [Crude materials described in detail.]

(c) All unexpired fire, liability and other insurance policies 
then in force, at the pro rata thereof.

The price to be paid for the property specified in this para
graph, shall l>e paid in cash contemporaneously with the pay
ment of the sum specified in paragraph “Second” hereof.
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Fifth. In rase of the consummation of the purchase of 
the property covered hy this contract, then contem[x)raneously 
therewith the second party shall assume all bona fide contracts 
made by the first party for the purchase or sale of materials, 
raw or manufactured.

Sixth. In case of the purchase of the property covered by 
this contract, then contemporaneously therewith the first party 
shall cause to be properly executed by itself and by all of its 
officers a contract or contracts with the second party, by which 
the first |>arty and such officers shall bind themselves for a 
period of [fifteen] years after the consummation of such pur
chase not to engage or be or become interested, directly Or in
directly, us individuals, partners, stockholders, directors, offi
cers, clerks, agents or employees in the business, (other than 
that of transferee hereunder of the second party) of buying,
manufacturing or selling ----- , or any kindred products or
any of the by-pnslucts of a -----  factory, within a radius of
----- miles of the city of------ .

Seventh. The first party hereby agrees in case of the con
summation of the purchase of the property embraced in this 
contract that it will forthwith, upon demand of the second 
party, execute or cause to be executed by the first party and 
all its officers such further instrument or instruments us may 
be required by the second party for the purpose of carrying out 
the purposes and provisions of this agreement.

Kighth. In case any difference of opinion shall arise lie- 
tween the parties hereto in the interpretation and carrying 
out of this instrument, or any of its provisions, then and in 
that event such difference shall lie determined by three arbi
trators; each of the parties hereto to uppoint one arbitrator, 
and the other two so chosen to select a third arbitrator. The 
award of a majority of such arbitrators shall lie binding and 
conclusive u|xm the parties hereto; the appointment of such 
arbitrators by the re.«|>cctive parties hereto shall lie made by 
each of the said parties within ten days after receiving notice 
from the other of the said parties to make such appointment. 
The failure of either of the parties hereto to appoint such arbi
trators shall authorize the other of the saiil parties to make 
an appointment for the one so in default. The two arbitrators
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rhoson shall select a third arbitrator within five days after the 
appointment of the first two arbitrators. If the first two ar
bitrators fail or are unable within the time hereinbefore specified 
to select a third arbitrator, then any judge of any court of re
cord in the province of----- , upon application made by either
of the parties hereto for the purpose, is hereby authorized and 
empowered to appoint such third arbitrator. The award to 
be made by the arbitrators hereunder shall be made within 
fourteen days of the appointment of the third arbitrator.

This agreement and everything herein contained shall enure 
to the benefit of and be binding upon the parties hereto and 
their res|>ective heirs, executors, administrators, successors ami 
assigns.

In witnbss, etc.

SlOXKD, SK.AI.KI), etc.
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CONDITIONS OF SALE OF GOODS.
BY INVENTORY.

Conditions of sale of goods and chattels belonging to [the 
estate of]----- , by [auctioneers].

1. The goods and chattels mentioned in the inventory pro
duced are offered for sale at a rate upon the dollar of the 
inventory value thereof, without reduction or abatement, ex
cept ----- , which are to be adjusted by inventory prices before
settlement of purchase.

2. The highest bidder shall be the purchaser, and if any 
dispute arise as to the last or highest bid, the goods, etc., shall 
he put up at a former bidding.

3. No person shall retract his bid.
4. The [vendor] reserves the right to one bid.
8. The purchaser shall at the time of sale sign the annexed 

agreement for purchase, and shall pay down a deposit of [ten] 
per cent of his purchase money to the [vendor], and sufficient
therewith to make [25 per cent] of the purchase money in-----
days, and the balance in----- equal instalments secured to the
satisfaction of [the vendor] at —— months with interest at
----- per cent per annum, and upon the full completion of such
purchase the purchaser shall lie entitled to lie put into pos
session.

fi. Time shall lie considered of the essence of these condi
tions and the agreement to purchase, and if the purchaser fail 
to comply with these conditions, or any of them, the said deposit 
shall lie forfeited to the [vendor], who shall be at liberty to re
sell the goods,without notice to the defaulter,and the deficiency, 
if any, by such re-sale, together with all charges attending the 
same, or occasioned by the defaulter, are to be made good by 
the defaulter.
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7. The purchaser shall have ----- days to check the said
inventory and goods ,frce of expense, after which the purchaser 
is to assume the rent and taxes and other rates, and to arrange 
with the landlord of the property as to tenancy.

[Signed]----- , Auctioneers.
Aoref.mknt for Purchase.

It is hereby declared and agreed by and between----- , the
vendor of the goods and chattels mentioned in the annexed
conditions of sale, and----- , that the said----- has become the
purchaser of the goods and chattels in the said conditions de
scribed, at the sum of----- cents in the dollar of the inventory
value thereof, and that the sum of----- dollars has lieen paid
down by the said----- to the said------ by way of deposit and
in part of said purchase money, and that the particulars and 
conditions of sale shall lie taken as the terms of agreement for 
the said sale and purchase respectively, and lie observed and ful
filled by the said----- and------ res|iectivcly in all things.

As witness their hands this----- day of------ 19—.
Witness: 1 [Signature of purchaser.]

I [SigiM/ure o/ vendor or his ugerU.]

CONDITIONS OF SALE OF GOODS.
(Another /arm.)

1. The highest bidder for each lot shall be the purchaser, 
and if any dispute arises as to the last or highest bid the lot 
shall immediately he put up again at a former bidding.

2. No person shall advance leas than----- cents at a bidding,
and no person shall retract his bid.

3. All purchasers shall give in their names and place of
residence (if required), and pay down a deposit of -----  per
cent in part payment of the purchase money, and in default of 
so doing the lot or lots may lie immediately put up again and 
re-sold.

4. All lots shall lie taken away at the buyer's expense within
----- days after the sale, and the remainder of the purchase
money shall be paid on or before delivery.
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5. If the purchaser fail to comply with the above conditions 

his dc[Hisit money shall lie forfeited, and any lot not removed 
within the time aforesaid may lx1 re-sold by public auction or 
private sale, and the deficiency (if any) on such re-sale shall be 
made good by the person making default.

[Signature oj auctioneer.]

[For “ Agreement /or Purchase," see p. 323.]

CONDITIONS OF SALK OF GOODS.
(Another form.)

1. The highest bidder for each lot shall be the purchasei, 
and if any dispute shall arise respecting any bidding the lot 
shall lie put up again, or not, at the auctioneer’s discretion, to 
whom is reserved the right of refusing any bidding and of with
drawing any lots from the sale.

2. The purchaser of each lot shall, if required, pay down
immediately a deposit of ----per cent in part payment of his
purchase money, and shall give his or her name and address; 
such deposit shall lx' applicable, at the auctioneer’s discretion 
in or towards payment for any of the lots Ixmght by such pur
chaser.

3. The lots shall lx* paid for liefore-----o’clock the day
after the sale, whether genuine and authentic or not, with all 
faults and errors of description, and cleared and removed at the 
purchaser’s expense and risk, the auctioneer not Ix-ing respon
sible for the correct description, genuineness or authenticity of 
or for any default or defect in any lot, and making no warranty 
whatever.

4. On failure of any purchaser to comply with the above 
conditions, the money deposited by him in part paym nt as 
aforesaid shall lie forfeited; and all lots not cleared as aforesaid 
shall, without notice, lx- re-sold by public or private sale, and the 
deficiency (if any), as well as the expenses of such re-sale, shall 
lx* made good by the defaulters at this present sale.

[Signature oj auctioneer.] 

[For “Agreement for Purchase," see p. 323.]
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CONDITIONS OF SALE OF GOODS
HOLT) HY TRUSTER FOR CREDITORS.

In the matter of the goods iind chattels lielonging to the 
estate of------ .

1. The goods and ehattel# mentioned in the inventory pro
duced are offered for sale l>v [render] at a rate ujion the dollar 
of the inventory value thereof, without reduction or abatement, 
except as regards shorts and longs in quantities, which arc to 
Ik- adjusted by inventory prices Is-fore settlement of purchase.

2. The highest bidder shall lie the purchaser, and if any 
dispute arises as to the last or highest bid the goods, etc., shall 
lie put up at a former bidding.

3. No person shall retract his bid.
4. The trustee [vendor] reserves the right to one bid.
5. The purchaser shall at the time of sale sign the annexed

agreement for purchase, and shall pay down a deposit of-----
on account of his purchase money to the trustee, and shall pay 
the remainder as follows: --—rash (less the deposit), and the
balance in ------  equal instalments at ------  and ------  months
from the day of sale, with interest at----- |ier cent per annum,
tin' whole serum 1 to the satisfaction of the trustee [and inspec
tors], and upon the full completion of such purchase the pur
chaser shall he entitled to lie put in possession.

6. The purcliaser shall proceed to check the said inventory 
at once, and continue until completed.

7. Time shall he considered the essence of these conditions 
and of the agreement to purchase, and if the purchaser fail to 
comply With these conditions, or any of them, the said deposit 
shall be forfeited to the trustee, who shall lie at liberty to re-sell 
the goods by public auction or private sale without notice to the 
defaulter, and the deficieney (if any) by such re-sale, together 
with all charges attending the same, nr occasioned by the de
faulter, are to lie made good by the defaulter.

8. The purchaser shall have----- days to check the inven
tory and goods, free of expense, after which the purchaser is to 
assume the rent ami taxes and other rates, and to arrange with 
the landlord of the premises as to the tenancy.

[Ni'jpied] ----- , Auctioneer.
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Agreement for Purchase.
It is hereby declared and agreed by and lietwcen----- the

vendor [trustee] of the goods and chattels mentioned in the
annexed conditions of sale and ----- , that he, the said ----- ,
became the purchaser of the goods and chattels in the said
conditions descrilied, at the sum of----- cents in the dollar of
the inventory value thereof, and that the sum of----- dollars
has been paid by the said-----to the sail I-------[trustee] by way
of deposit, and in part payment of the said purchase money, 
and that the particulars and conditions of sale shall tie taken as 
the terms of agreement for the said sale and purchase respec
tively in all things.

As witness their hands this----- day of------ 19—.
Witness: I [Signature o/ purchaser.]

I [Signature <>/ trustee nr his agent.]

CONDITIONS OF SALE OF LAND. 
standing conditions or the court (•>.

1. No person shall advance less than $10 at any bidding 
under $500, nor less than $20 at any bidding over $500, and 
no person shall retract his bidding.

2. The highest bidder shall lie the purchaser; and if any 
dispute arise as to the last or highest bidder, the projierty shall 
he put up at a former bidding.

3. The parties to the action, with the exception of the vendor 
[and, naming any /«rties, trustees, agents, nr others, in a fiduciary 
situation,] shall lie at lilierty to bid.

4. The purchaser shall, at the time of sale, pay down a de
posit in proportion of $10 for every $100 of the purchase money, 
to the vendor, or his solicitor; and shall pay the remainder of the
purchase money on the----- day of------next; and upon such
payment the purchaser shall lie entitled to the conveyance, 
and to be let into |xwsession; the purchasei at the time of sale to 
sign an agreement for the completion of the purchase.

(a) Consolidated Rule No. 723 of H. C .J . Ontario.
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5. The purchaser shall have the conveyance prepared at his 
own expense, and tender the same for execution.

6. If the purchaser fails to comply with the conditions afore
said, or any of them, the deposit and all other payments made 
thereon shall he forfeited, anil the premises may lie re-sold; and 
the deficiency, if any, hy such re-sale, together with all charges 
attending the same, or occasioned hy the defaulter, are to I*' 
made good hy the defaulter.

Dated the----- day of------ 19—,

Agreement for Purchase.
I agree to purchase the property [or, lot----- ] mentioned in

the annexed particulars for the sum of----- , and upon the terms
mentioned in the above conditions of sale.

Dated the----- day of------19—.
Witness:

CONDITIONS OF SALE OF LAND.
(Common form.)

Conditions of sale by auction of lands mentioned in the 
annexed particulars.

1. The property will be put up in -----  lot, subject to a
reserved price.

2. The highest bidder over the reserved price shall U' the 
purchaser, and, if any dispute shall arise lietween two or more 
bidders, the property in dispute shall be put up again. No
|*Tson shall advance at any bidding less than ---- dollars, and
no bidding shall lie retracted.

3. The purchaser shall, immediately after the sale, pay to
the vendor a deposit of----- per cent of the amount of his pur
chase money and sign an agreement to complete the purchase 
according to these conditions.

4. The re maim 1er of the purchases money shall lie paid as
follows, that is to say:----- dollars on the------- day of
19—, at the office of----- , the vendor’s solicitor, and the re
mainder ----- . And the purchase shall on the said----- day of

lie completed at the said office. And in case, from any
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cause whatever, the purchase shall not lie completed on the said 
clay of — the purchaser shall pay interest at the rate 

of - |*-r cent per annum on the whole of the unpaid purchase 
money from the said date until the completion of the purchase.

5. The purchaser shall lx1 entitled to possession from and 
after The vendor will pay out of the pure hast1 money
all taxes, local improvement rates and other assessments up to 
the thirty-first day of Deeeinlx-r last, and the taxes for the 
current year. All insurance and rents shall he apportioned to the 
date of the completion of the sale.

0. The purchaser is to be allowed -----days to search the
title, and shall send his objections and requisitions (if any) to 
the otliee of the vendor’s said solicitor in writing within the 
said time and, in default of such objections and requisitions (if 
none) and subject only to such (if any), shall lx* deemed to have 
accepted the title, and any answer to any such or subsequent 
objection or requisition shall, within — days from the delivery 
of such answer, lx- replied to by a statement in writing, trans
mitted to the said office, and if not so replied to and accepted 
in so far as so replied to shall I*1 considered satisfactory, and 
the objection or requisition to which such answer shall have 
Ixen made shall lx1 considered as waived. Time shall lx1 con
sidered the very essence of this condition.

7. If any objection or requisition shall lie made and insisted 
on which the vendor shall lx- unable or unwilling to remove or 
comply with, the vendor shall Is1 at liberty (notwithstanding 
any intermediate negotiation on the subject of such objection or 
requisition, or attempts to remove or comply with the same), by 
notice in writing to the purchaser making the same, to rescind 
the sale, in which ease such purchaser shall receive back the 
amount paid on account of purchase money, with interest at 

- per cent |x>r annum in full satisfaction of all claims.
S. The vendor shall not lx* required to product" ----- , nor

shall any covenant lie required for the production of any docu
ments or evidence of title not in the vendor’s possession, and the 
exix-nse of the production and examination, and of making and 
furnishing alwtracts of all documents and evidences of title (if 
any) not in the vendor’s possession, and of obtaining, making 
and producing all copies of or extracts from any records, re-
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gisters or documents, whether in the vendor’s possession or not, 
und of registering any documents which the purchaser shall 
require to lie registered, and of all declarations and other evi
dence, and of all journeys, searches and enquiries made or 
required for verification or completion of the abstract, or tne 
inspection or obtaining of any documents or evidences of title or 
otherwise, shall lie borne by the purchaser requiring the same.

9. Upon the completion of the purchase at the time and 
place aforesaid, the vendor will execute a proper assurance to 
the purchaser of the property purchased, such assurance to be 
prepared by the vendor’s solicitor, the expense thereof to lie 
borne by the purchaser. A draft of such assurance is to be
ready at the office of the vendor’s solicitor, not less than-----
days lief ore the day for the execution thereof, for examination 
and approval by the purchaser's solicitor.

10. The vendor is a mortgagee [or as the rase may 6c] sidling 
under a power of sale in a certain mortgage, and shall not be 
required to enter into any covenant other than a covenant that 
the vendor has not encumbered the property.

[Herr inner) any special provisions.]
11. The description of the property in the particulars is 

believed to lx‘ correct, but if any error lie found therein it shall 
not annul the sale, nor shall any compensation lie allowed in 
respect thereof.

12. It shall not lie necessary for the vendor to tender a con
veyance in any event.

[13. The vendor will, if required, advance to the purchaser
on mortgage on the property sold a sum not exceeding ----
dollars for a period not to exceed----- years at the rate of------
|ier cent per annum computed from----- , such mortgage to be
in the usual statutory form (or at is desired).]

If the purchaser shall fail to comply with the aliove condi
tions the said deposit money shall lie forfeited to the vendor, 
and the vendor may thereupon, with or without notice to the 
purchaser, and either by public auction or private contract, 
re-sell the property in such manner as the vendor shall think fit, 
and any deficiency in price which may happen on, and all charges 
ami expenses attending, such re-sale shall be borne by the pur-
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chaser at the present sale, and shall lie recoverable by the vendor 
as and for liquidated damages. And it is hereby agreed that 
the amount of said dejrosit and the deficiency (if any) on and 
the expenses attending such re-sale shall lie the amount of the 
liquidated damages to which the vendor shall lie entitled.

Dated the----- day of------ 19—.

Memorandum or Purchase.
At the sale by auction, made at ----- this -----  day of

----- 19—, of the projterty comprised in the particulars here
to annexed, ----- , the jierson whose name is subscribed in
the first column of the schedule hereunder written, was the 
highest bidder for, and was declared the purchaser of the parcel 
set opposite his name in the second column thereof at the price 
set opposite the same in the third column thereof, and has paid 
the sum set opposite the same in the fourth column thereof by
way of de|M)sit and in part payment of the purchase money, and
the sail I-----  and ----- hereby respectively agree to complete
the purchase according to the above conditions, and ------[the
solicitor for ------ ] the vendor [on liehalf of ------ , the vendor,]
confinas the said sale, and acknowledges the receipt of the said 
deposit by signing his name op|>osite the signature of the pur
chaser in the fifth column of the said schedule.

SCHEDULE ABOVE REFERRED TO.

1
Signature of 
purchaser

2
Parcel

purchased.

3
Price.

4
Deposit. Signature of 

vendor.
$ 1 cts

CONDITIONS OF SALE OF LAND.

( A wither form.)

Conditions of sale by auction of the property described as
parrel numlier------in the annexed advertisement, by virtue of
the powers of sale contained in a mortgage made by-----to-------
bearing date the -----day of------ 19—.
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1. The highest bidder shall lie the purchaser, the vendor 
reserving the right to name one hid by way of un ujiaet price, 
or as a reserve hid ; and .1 any dispute arise as to the last or 
highest bidder the property shall he put up at a former bidding.

2. No person shall advance less than -----  dollars at any
bidding ami no person shall retract his bidding.

3. The purchaser shall, at the time of sale, pay down a 
deposit in the proportion of ten dollars for every hundred dollars 
of his purchase money to the vendor, and sign the subjoined 
agreement, and shall pay the remainder of the purehase money 
within [thirty] days thereafter; and if not so paid, or any part 
thereof, from any cause whatever, the purchaser shall pay in
terest on the unpaid balance, at the rate of [six] per cent per 
annum from the day of sale until so paid; but a purchaser de
siring time for payment of part of his purchase money may take 
the lx-ne fit of the sixth condition hereunder written.

4. The purchaser shall lx1 allowed [ten] days to investigate 
the vendor’s title at his own expense, during which time he must 
object to the title, if he has any objections thereto. Should any 
sufficient objection lx* shewn within the time allowed, the vendor 
shall have a reasonable time to remove such objection, and if 
not so removed the deposit shall lx' returned and the sale can
celled. And if the purchaser shall not have made any valid 
objection to the vendor’s title within the time above specified,
or if making any such objection then within----- days after
the removal thereof, he shall pay the balance of the purchase 
money as alxive provided, and lx1 entitled to a conveyance to be 
prepared by the vendor’s solicitor at the expense of the purchaser. 
The above stipulations as to title and time are hereby made 
strictly the essence of this contract ; and the purchaser shall not 
lx1 entitled to call for the pnxluction of any further or other al>- 
stract of title, or verification thereof, or proof or evidence of 
title, or any deeils, pajx-rs or documenta or copies of any deeds, 
pajx-rs or documents relating to the said pro|x‘rty other than 
those which are now in the possession of the vendor and which 
may he inspected at the office of the vendor’s solicitor.

5. If the purchaser shall neglect or refuse to comply with 
the above conditions, his deposit shall lx* forfeited to the vendor, 
who shall lx* at full lilx*rtv to re-sell the pro|x*rty, either by public
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auction or by private contract, ami the deficiency, if any, by 
such re-sale, together with all charges attending the same, or 
occasioned by the defaulter, shall lie made good by the de
faulter; and it shall not lie necessary for the vendor to tender a 
conveyance to the purchaser.

ti. The vendor will, if required, advance to the purchaser by
way of mortgage on the property sold a sum not exceeding----
dollars, for a period not exceeding-----years at------ |ier cent
per annum, computed from the day of sale, such mortgage to be 
in the usual statutory form [or as may be ayreed], and to be pre
pared and registered at the purchaser’s ex|iense by the vendor’s 
solicitor.

Dated this-----day of------ 19—.

Agreement for Purchase.
I agree to purchase the property described as parcel number

-----  in the annexed advertisement, subject to the foregoing
conditions of side, for the sum of —— dollars.

Dated the----- day of------ 19—.
Witness:

CONDITIONS OF SALK OF LAND.
(Short form.)

1. The property described in the annexed particulars will be
put up in----- lot, subject to a reserved bid.

2. The highest bidder shall lie the purchaser. In case of 
dispute between bidders, the property shall lie put up again. No 
person shall retract his bidding.

3. The purchaser shall, at the time of sale, pay a deposit of
----- per cent of the amount of the purchase money, and the
sale shall lie completed within —— days thereafter, when the 
balance of said purchase money shall lie paid.

4. Immediately after the sale the purchaser sliall sign a 
contract to complete the sale according to these conditions.

5. All adjustments of insurances, rents, taxes, local improve
ments, rates ami other assessments to lie apportioned to the date 
of completion of sale, when possession shall be given.
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6. The purchaser shall not call for any abstracts or other 
evidence of title not in the possession of the vendor, and shall 
make any objections to the title in writing to the vendor’s soliei- 
lor within ——-days from the date of the sale, and in default of 
making any such objections the purchaser shall lie deemed to 
have aceepted the title.

7. If any objection shall be made which the vendor shall lie 
unable or unwilling to remove, the vendor shall lie at lilierty to 
rescind the sale, in which case the purchaser shall receive back 
the amount paid with interest, in full satisfaction of all claims.

N. If the purchaser fails to comply with the conditions 
aforesaid, or any of them, the deposit and all other payments 
made thereon shall lie forfeited, and the property may lie re-sold, 
and the deficiency, if any, by such re-sale, together with all 
charges attending the same, are to lie made good by the defaulter.

9. Time is to lie the essence of these conditions.
Dated the----- day of------ 19—.

Agreement koh I’krchase.
I agree to purchase [lot----- of] the property mentioned in

the annexed particulars, for the sum of----- dollars, upon the
terms mentioned in the alsive conditions of sale.

Dated at----- the------day of------19—.
Witness-
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CONVEYANCE OF LAND.
(Statutory deed.)

(R.S.O., c. 124.)
This indenture made the —- day of------, one thousand

nine hundred and-----, in pursuance of The Act respecting
Short Forms of Conveyances (a), I «'tween------of the-------of
----- in the county of-------,------ , of the first part; [------, wife
of the said party of the first part, of the second part], and----- ,
of the------of------- in the county of------,------, of the [third]
part.

[Here invert recitals, if ont/.]
Witnesskth, that in consideration of----- dollars, of lawful

money of Canada, now paid by the said party of the second 
|>art to the first party of the first |*irt, the receipt whereof is 
hereby by him acknowledged, he, the said |»irty of the first 
l*irt, doth grant unto the said party of the second part, in fee 
simple [or ntherieive as the cave may 6c] all that certain parcel 
of land (b), situate, etc.

To hold (c) unto the said party of the second part, his heirs 
and assigns, to and for his and their sole and only use forever.

(a) R.S.O. c. 124.
(b) Under the Act respecting Short Forms of Conveyances (R.S.O., 

c. 124) the term "lands" extends to all freehold tenements and hered
itaments, whether corporeal or incorporeal, or any undivided part or 
share therein, respectively. "The term land comprehends any ground, 
soil or earth whatsoever, as arable meadows, pastures, woods, moors, 
waters, marshes, furzes and heath. It includes also all houses and other 
buildings thereon, so that, if 1 convey the land or ground, the structure 
or building nasseth therewith " (Sir Hdward Coke). Therefore if a 
inan grants all his lands, he grants thereby, unless excepted, all his mines 
of metal and other fossils, his woods, his waters and his houses, as well 
as his fields and meadows (Armour on Real Property, n. 61). In On
tario the term "land," for the purpose of conveyance, has an extensive 
signification (see R.S.O , c. 119, ss. 1, 12; c. 124, s. 1, para. 1; Winfield 
v. Fowlie, 14 O. R 102).

(c ) This clause (the habendum) is usually inserted in conveyances, 
although it does not appear in the Short Forms Act, and is not required 
unless "uses" are to be declared
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The said party of the first part covenants with the said 
party of the second part that he has the right to convey the 
said lands to the said party of the second part notwithstanding 
any act of the said party of the first part, and that the said 
party of the second part shall have quiet possession of the said 
lands, free from all incumbrances.

And the said party of the first |>art covenants with the said 
party of the second part that he will execute such further 
assurances of the said lands as may be requisite.

And the said [>arty of the first |)art covenants with the said 
party of the second part that he has done no act to incumber 
the said lands.

And the said party of the first part releases to the said party 
of the second part all his claims upon the said lands.

[And the said----- , wife of the said party of the first part,
hereby bars her dower (d) in the said lands.]

In witness whereof the said parties hereto have hereunto 
set their hands and seals.

Signed, sealed and delivered 1 
in the presence of (

CONVEYANCE OF LAND.
(Short form (•).)

This indenture made the----- day of------ 19—, in pur
suance of The Act respecting Short Forms of Conveyances,
between----- of the------ of------ in the county of------ ,----- ,
hereinafter called the grantor, of the first part; [----- , wife of
the grantor, of the second part], and----- of the------of------
in the county of ----- , ----- , hereinafter called the grantee, of
the [third] part.

[Here insert recitals, t'/ any.]
Witnesseth that in consideration of------ dollars now paid

by the grantee to the grantor, the receipt whereof is hereby by
(d) See Appendix C, on Dower.
(e) This form is sufficient to comply with the Short Forms Act, 

(R.S.O. c. 124.) and omits obsolete ana unnecessary words.
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him acknowledged, he, the grantor, doth grant unto the grantee 
in fee simple all that certain parcel of land (j), situate, etc.

To hold (g) unto and to the use of the grantee, his heirs and 
assigns.

The grantor covenants with the grantee that he has the 
right to convey the said lands to the grantee notwithstanding 
any act of the grantor, and that the grantee shall have quiet 
possession of the said lands free from all incumbrances.

And the grantor covenants with the grantee that he will 
execute such further assurances of the said lands as may be 
requisite.

And the grantor covenants with the grantee that he has 
done no art to incumber the said lands.

And the grantor releases to the grantee all his claims upon 
the said lands.

[And the said party ol ine second [«art, wife of the grantor, 
hereby liars her dower (d) in the said lands.)

In wiTNKsa, etc.
Signed, sealed, etc.

CONVEYANCE OF LAND
BY BENEFICIAL OWNER f»J.

(R.S.O., c. Ill, s. 17.)
This indenture made the------ day of--------19—, in pur

suance of the Act respecting the Law and Transfer of Property, 
between "i the "i in the county of
hereinafter called the grantor, of the first part, and----- of the
----- of------ in the county of------ ,----- , hereinafter culled the
grantee, of the second part.

[Here insert recitals, if any.]
(f) Sec note (b) on p. .134.
(e) See note (c) on p. 334.
(h) In a conveyance for valuable consideration under s. 17 of the 

Act respecting the Law and Transfer of Property (R.S.O. c. 119) the fol
lowing covenants are implied by a person who conveys, and is expressed 
to convey, as beneficial owner, namely; covenants for right to convey, 
quiet enjovinent, freedom from incumbrances, and further assurance; 
according to the tenor and effect of the forms of covenants in Schedule 
R to the Act respecting Short Forms of Conveyances, and therein 
numbered 2. 3, 4 and S respectively.
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Witnbsheth that in consideration of-----dollars of lawful
money of Canada, now paid by the grantee to the grantor (the 
receipt whereof is by him acknowledged), he, the grantor, as 
beneficial owner, doth convey unto the grantee in fee simple [or 
otherwise an the cane may 6c] all that certain parcel of land (i) 
situate, etc.

In WITNK88, etc.

SlONRI), SEALED, CtC.

CONVEYANCE OF IAN1)
MORTOAOE TAKEN FOR RALANT* OF UNPAID PURCHASE MONEY.

This indenture made the — day of 111 , in pur
suance of the Act respecting Short Forms of Conveyances, 
between — of —, hereinafter called the grantor, of the first 
part, [----- , his wife, of the second jiart] and----- of . here
inafter called the grantee, of the [third] part.

Witxkssktii that in consideration of dollars, whereof 
— dollars is now paid by the grantee to the grantor, the 

receipt whereof is hereby by him acknowledged, and the remain
ing ------ dollars whereof remains un|iaid a lien upon the lands
hereby conveyed anil is to lie collaterally secured by mortgage 
thereof, the grantor doth grant unto the grantee, in fis- simple, 
all that certain jiarcel of land, situate, etc.

To hold (j) unto and to the use of the grantee, his heirs and 
assigns, subject to the |iaymcnt of the said un|mid purchase 
money.

The grantor covenants with the grantee that he has the 
right to convey the said lands to the grantee notwithstanding 
any act of the grantor, and that the grantee shall have quiet 
|Misscssion of the said lands free from all incumbrances, except 
as aforesaid. And the grantor covenants with the grantee that 
he will execute such further assurances of the said lands as may 
lie requisite. And the grantor covenants with the grantee that 
lie has done no act to incumlier the said lands,except as aforesaid. 
And the grantor releases to the grantee all his claims upon the

(i) See note (b) on p. 334.
(j) See note (c) on p. 334.
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said lands (excepting as regards the said lien for unpaid pur
chase money). Anil it is agreed that a discharge of the said 
mortgage to he given for unpaid purchase money shall be a 
discharge of the said lien.

[And the said ----- , wife of the grantor, hereby liars her
dower in the said lands.]

In witness, etc.
Sion En, sealed, etc.

CONVEYANCE OF LAND
WITH SPECIAL DESCHIFTIONS, RESERVATIONS AND COVENANTS ft).

This indentvre made the ------ day of ------ 19—, in
pursuance of the Act respecting Short Forms of Conveyances,
between----- of the ------of------ in the county of------ ,----- ,
hereinafter called the grantor, of the first |>art, [-----, wife of
the grantor, of the second part,! and------of the-------of------ in
the county of -, - -, hereinafter called the grantee, of the
[third] part.

Witnesseth that in consideration of------dollars now paid
by the grantee to the grantor (the receipt whereof is hereby 
acknowledged), the grantor doth grant unto the grantee in fee 
simple

Piece of land (I).
All that certain |iarcel of land situate in the, etc.

Water lot.
All that parcel of land, and land covens I by water, situate 

etc.
Lake.

All that jiarcel of land and land covered by water known
as the-----Like, situate, etc., containing by admeasurement
[or, estimation]----- acres or thereabouts, as shown on the map
or plan hereto annexed and thereon coloured [pink], [or, thereon 
surmunded by a verge line coloured pink] and described in 
the schedule hereto.

fk) See also special clauses in Agreement for Sale of Land, on p 52.
(I) See note fl>) on p. 334.
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Machinery.
All the plant, engines, machinery anil gear lixeil anil mov

able, anil implements, utensils anil effects in, uiion, about, 
useil in, or belonging to the saiil lands, premises anil works 
[all of which machinery, implements anil effects are s|>ecified 
in the schedule hereto].

Undivided half.
All that undivided -----  part or share of the grantor of

and in that certain parcel of land, situate, etc.

Reversion after life tenancy.
All that the remainder [or, reversionary interest] in fee 

simple of the grantor [expectant] u|sm and to take effect in |losses-
sion immediately upon the death of----- , tenant for life of and
in all that certain parcel of land, situate, etc.

Right of way (m).
Together with a right of way, ingress and egress for persons, 

animals and vehicles over anil along the roadway, the site and 
course of which is shown on the plan hereto annexed, and therein
coloured ----- , [or else specify the land or road affected] [and the
e\[)cnse of kee ling the said road in repair shall lie borne by 
the grantor and the grantee in equal moieties].

Right to use drains.
With the rigl t to enter and use all sewers and drains, now 

or hereafter made, which pass under or along any of the streets 
adjoining the said I; nil, or in or upon the adjoining property 
Monging to the grantor.

Mines and minim/ rights.
With all mines and minerals whatsoever already found or 

which may hereafter lie found on or under the said lands, to
gether with full liberty for the grantee and his lessees, agents, 
servants and workmen, and all other persons by his or their or 
any of their authority or permission at any time and from time 
to time, [*] and either with or without horses and other animals, 
wagons and other vehicles, to enter upon the said lamls for the

(m) See form of Grant of Right of Way, and notes thereto, on p.
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purpose of si ■arching for, digging, working, mining, procuring 
ami carrying away the saiil mines anil minerals, ami also to 
sink, o|M'n anil work any wells, pits, shafts, drifts, or mines 
within the limits of the said lands, and to make such erections 
and buildings and lay down railroads and cn' er roads in, upon, 
under and over the said lands as may I*' necessary for the more 
convenient working and carrying away of the said mines and 
minerals, and also to appropriate and use any |»irt of the sur
face of the said lands for dejxisiting and heaping thereon the 
minerals, waste, rubbish and other substances which may lie 
taken out of the said mines, [making reasonable compensation 
for any damage which may Is1 occasioned by such acts or any 
of them],

[// it is mil intended to convey the sur/uee of llic land, but 
Ihnt the mines are to In' uorked through the adjoining pro/nrlg, 
insert the joUoieing instead oj u'hat lotîmes the asterisk (*) any.339: 
but by underground workings only, and, without entering 
upon the surface of the mid lands, to search for, get, work, 
take away and dis|n>sc of the said mines and minerals hereby 
conveyed, and to do all things necessary or exjiedient for the 
pur|sises aforesaid, or any of them, but subject to the liability 
of the grantee to make com|iensntinn to the grantor and his 
lessix-s and tenants and the owners or occupiers for the time 
Is-ing of the surface of the said lands for all and any damage or 
injury to the surface which shall or may lie caused or occa- 
sioneil by or by reason of the exercise of the lilierties, jsiwers 
and authorities hereinliefore mentioned, or any of thcm.j

Cmd mines, without surface.
Together with all the mines, veins or scams of cmd in or 

under the said lands, together with the full right and jsiwcr of 
making, sinking, maintaining and using all such pits, shafts, 
drifts, levels, drains, watercourse* and reservoirs, and of con
structing, erecting, maintaining and using all such railroads, 
tramniads and other roads, bridges, culverts, buildings, works, 
engim-s, machinery, coal lianks and conveniences whatsoever, 
ami of doing all such things in, under, u|xm, through or over 
the said lands, or any |>art thereof, as may I*' necessary or con
venient for searching for, working, getting, prewiring, carrying 
away and dis|sising of the said mini's or seams, and the coal to
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lie obtained therefrom, making from time to time, nevertheless, 
to the grantor and his lessees and tenants, reasonable compen
sation for all damage thereby done or occasioned to the said 
lands or any buildings thereon.

lieserratum of right of avy.
Excepting and reserving unto the grantor, his heirs and 

assigns, full right and liliertv at all times hereafter, in common 
with all other | lemons who may hereafter have the like right, 
to use the said panage-way for all purjioaes connected with the 
use and occultation of the grantor’s other lands and houses 
adjoining the same.

Heservatwn 0/ right to lay seuvrs and i>i)tes.
Excepting and reserving to the grantor, his heirs and assigns, 

the right at any time to lay down and construct sewers, drains 
and water pipes in and upon the said lands, and to keep and 
maintain the same for the convenience of the grantor's other 
lands and buildings adjoining the lands hereby granted.

Hesermtinn oj minerals and right to work- them.
But there is hereby reserved to the grantor, his heirs and 

assigns, out of the conveyance hereby made all mines, veins, 
seams and lieds of coal, iron and other minerals whatsoever 
already fourni or which may hereafter be found under the said 
lands, with full lilierty of ingress, egress and regress at all 
times for the grantor, his servants, agents and workmen, in, to 
and upon the said lands, and either with or without horses and 
other animals, wagons and other vehicles, for the purpose of 
searching for, working, getting and carrying away the said 
mines and minerals, and with full lilierty also for the grantor 
to sink, drive, make and use pits, shafts, drifts, adits, aircourses 
and watercourses, and to erect and set up fire and other engines, 
machinery and works, and to lay down railroads and other 
mails in, upon, under and over the said lands or any of them 
for the purjxise of more conveniently working anil carrying 
away the said mines and minerals, and also to appropriate and 
use any jiart of the surface of the said lands for dejiositing, 
placing and heaping thereon the minerals, waste, rubbish and 
other sulwtanccs which may be obtained from the said mines, 
and generally to do all other acts and things necessary or proper 
for working and obtaining the said mines and minerals.
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Provided always that lho grantor, his oxooutors, administra
tors and assigns, shall pay to tho grantoo, his hoirs and assigns, 
the annual sum of----- dollars for ovory aoro, and so in pro
portion for any loss quantity than an acre of land, tho surface 
whereof shall lie appropriated or used for any of the purposes 
aforesaid, so long as such appropriation or use shall continue, 
and until the surface shall lie restored as nearly as may lie 
practicable to its original state and condition liefore such appro
priation or use commenced.

Provided also that the workings of the said mines shall lie 
conducted in such a manner as not to endanger any buildings 
now on the said lands, or which may lie hereafter erected on 
the site of or within----- yards of the site of any present build
ing, and generally to do as little damage or injury to the surface 
of the said lands as shall Is1 consistent with the proper working 
of the said mines.

Provided also that the grantor, his executors, administrators 
and assigns, shall pay to the grantee, his heirs and assigns, 
adequate compensation for all damage or injury which the 
grantee, his heirs or assigns, or his or their tenants may sustain 
by reason of the working of the said, mines, or the exercise of 
any of the liberties or privileges hereby excepted and reserved.

Henefil »/ rentridive ruvenanh (»).
Together with the benefit, so far as the grantor can assign 

the same, of all the covenants and conditions contained in an 
indenture dated the day of 19—, made lietween
----- and the grantor in resjiert of the user of the lands thereby
conveyed and assigned.

Habendum.
To hold unto and to the use of the grantee,his heirs (a) and 

assigns (p).
(n) The benefit of restrictive covenants should tie expressly con

veyed (Reynolds v. Caudishau’ (187fi), 0 Ch I) 125; (1870), 11 t'h I) 
866)

(o) By R S O e llo, s. 4. it is not necessary in a deed or other 
instrument, in the limitation of an estate, to use ihe word “heirs." or 
“heirs of the body," or “heirs mate of the tsstv," for the different estates 
If no technical or descriptive words are used the whole interest or estate 
of the conveying party jiasses, unless the conveyance shows a contrary 
intention.

(p) In a grant of land to a corporation the word “successors" is 
not necessary, though usually inserted. The wont “assigns" was and 
is sufierhuous and has no conveyancing significance (Milman e /-as, 
16 T I. R 5681
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Subject to u mortgage.
And subject also to a certain mortgage made by ----- to

----- , to secure the sum of ----- dollars with interest thereon
at-----  per cent per annum, which is a part of the hereinliefore
mentioned consideration, and which the grantee hereby assumes 
and covenants to |«iy.

[// it in not intended that the purchaser shall assume the 
encumbrances, insert in lieu of the preceding jmragraph the fol
lowing :

And it is hereby expressly underatxHid and agreisl that the 
grantee assumes no personal responsibility and shall not Is' held 
liable to pay any charge or encumbrance upon the said lands, 
and tliat, as regards the grantee, the said lands alone shall lie 
chargeable.]

Covenant mit to manulacture bricks, etc.
Subject to the condition that [for a [>eriod of ■ - viars 

from the date hereof] no bricks, tiles or other articles manufac
tured from earth or clay are to lie made or burned U|ion the 
land hereby conveyed, or any part thereof, and no part of the 
soil thereof shall lie used or removed for such purpose; and the 
grantee, for himself, his heirs and assigns, covenants with the 
grantor, his executors, administrators and assigns, that the 
grantee will not make or burn, or |iermit or suffer to lie made 
or burned by any person or persons at any time hereafter, any 
bricks, tiles or other articles manufaetured from earth or clay 
upon the land hereby conveyed, and shall not use or remove, 
or |>ermit or suffer to Is- used or removed, any part of the soil 
for such purpose.

Party wall in conveyance o/ port of a lot.
Subject also to and with the benefit of the following stipu

lations, that is to say: one-half of all foundations, stonework,
walls and fences in the -----  Ismndary line between the said
parcel and the («reel of land adjoining thereto Is-longing to 
the grantor, which may and shall he placed on each of the said 
I «reels; and any owner of either of the said («reels using and 
enjoying any |«rt of the said foundations, stonework, walls and 
fences built by the other shall pay for such |«rt the actual
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valut* of one-half of the .said foundations, stonework, walls and 
fences to the owner thereof.

Huilding restriction*.
Subject to the huilding and other restrictions and conditions 

set out in the deed registered (q) as mnnlter — . or,
Subject to the building and other restrictions and conditions 

following [or, set out in the schedule hereto).
And it is declared and agreed that the said restrictions

and conditions shall continue in force for the |>eriod of----- years
from , and Is* binding u|s>n and in res|s*ct of the land 
hereby conveyed for the benefit of and enforceable by the grantor 
and every other |s*rsoii seized or [sissessed of any |«rt of the
lands lying between street and -----street [or ns the mse
moii hr] under or by virtue of any conveyance heretofore made 
by the grantor or his predecessors in title containing or subject 
to the like conditions or restrictions and the heirs and assigns 
of the grantor anil of every other such |s*rson during the said 
period.

Not to dig smut or growl.
That no sand or gravel shall at any time Is* excavated or 

dug out of the Aid lands except for the pur|xwe of laying the 
foundations of buildings to Is* erected thereon, or for use in 
erecting such buildings or improving the garden or grounds 
thereof.

Scope of coreiuints.
These covenants [shall Is* in force for a period of —— years

from the----- day of — 19—, but the said covenants] shall
not Is* held |s*rsonally binding upon the grantee or any of 
his assigns except in respect of breaches committed or con
tinued during his or their joint or sole seisin of or title to the 
lands in res|x*ct of which such breaches shall have been com
mitted.

Statutory covenants.
The grantor covenants with the grantee that he has the 

right to convey the said lands to the grantee notwithstanding 
any art of the grantor, and that the grantee shall have quiet

(g) This may he used where a deed prescribing building restrictions 
over a certain block of land has been registered.
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possession of the said lands free from all incumbrances [save as 
aforesaid.] And the grantor covenants with the grantee that he 
will execute such further assurances of the said lands as may 
lie requisite. And the grantor covenants with the grantee that 
he has done no art to incumber the said lands [save as afore
said.] And the grantor releases to the grantee all his claims 
upon the said lands.

Kelease oj dower by «a/e.—Statutory.
And the said — . wife of the grantor, hereby liars her 

dower (r) in the said lands.

Kelease of douer by widow.
[Where a widow in not herself the grantor, the jollmnng may 

be used.] And the said — [widow] grants and releases to 
the grantee all her dower, right, title and interest of, in, to or 
out of the said lands.

Covenants to be binding on legal representatives.
It is hereby declared and agreed that these presents and 

everything herein contained shall mqiectively enure to the 
lienefit of and lie binding u|sm the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.

Signed, sealed, etc.

Schedule

S umber and value oj buildings.
That not more tlinn [two] dwelling houses [or one church] 

of the respective values hereinafter mentioned may be erected 
and standing at any one time u|sm each of the said lots shewn
on the said plan nundier----- , and the said houses shall be of
neat design and shall Ire completed in a proper and workman
like manner.

The said dwelling houses shall, when erected. Ire of not less
than the following values, vis.: each house on----- street------
dollars, exclusive of any stable or out-buildings.

(r) See Apiiendix C, on Dower.
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Distance »/ buildings from street.

That no building erected upon the said lands, except a 
boundary fence not more than — feet in height [made of 
materials and design approved hv the grantor], shall l>e nearer
than ---- feet from the centre line of------ street on which the
said lots front.

Windows, etc., nut to overlook grantor.

That no window, door or opening shall at any time within
----- years from the date hereof he made on the------ side of
any building on the said lands so as to overlook the dwelling 
house and lands now in the occupation of the grantor.

External uxills of brick or stone.

That no building or dwelling house shall lie erected upon 
any part of the said lands the external walls of which are not 
of brick or stone, or part of one and the remainder of the other 
material.

Restricted use of hind and buildings.

That no building erected or to be erected on any |mrt of the 
sail I lands shall lx1 used for any other purpose than that of a 
private dwelling [or church as aforesaid], but such dwelling may 
have outbuildings suitable or proper for " dwelling of the class 
or value thereof, or,

That the said lands, or any buildings to bo erected thereon, 
shall not at any time lx- used for the purpose of any trade, 
manufacture or business of any description, or as a schix)!, 
hospital or other charitable institution, or as an hotel or place 
of public resort [other than a church as aforesaid].

That no building shall at any time lx> erected or used on the 
said land for manufacturing purposes, and no manufacture or 
work of an offensive, dangerous or noisy kind shall be carried 
on upon the same, nor shall anything lx- done which may be 
or become an annoyance or nuisance to the grantor or to the 
neighborhood.
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QUIT CLAIM DEED.
This indenture made the------day of------- 19—, between

----- of the------ of------ in the eounty of------ ,------, of the first
pai i. and "i the of in the county of
of the second part.

Whereas [recite facts explaining why conveyance is made].
Now this indenture witnesseth that the said party of the

first part, in consideration of-----dollars to him now paid by
[the said party of the second part] the receipt whereof is hereby 
acknowledged, doth hereby grant, release and quit claim unto 
the said party of the second part, his heirs and assigns, all 
estate, right, title, interest, claim and demand whatsoever, both 
at law and in equity or otherwise howsoever, and whether in 
possession or expectancy of him, the said party of the first part, 
of, in, to or out of all that certain parcel of land (s) situate, etc. 
together with the appurtenances thereto belonging or apper
taining.

To hold the said lands and premises with all and singular 
the appurtenances thereto belonging or appertaining unto and 
to the use of the said party of the second part, his heirs and 
assigns, forever.

In witness, etc.

SlONEI), SEALED, etc.

CONVEYANCE UNDER POWER OF SALE.
ON DEFAULT AFTER NOTICE GIVEN.

This indenture made the -----  day of -----  19—, in
pursuance of the Act rcsjicctiiig Short Forms of Conveyances, 
between of the of in the eounty of
hereinafter called the grantor, of the first part, and----- of
the-----of------ in the county of------ , ----- , hereinafter called
the grantee, of the second part.

Whereas by a mortgage dated the day of------ 19—,
made lietween----- of------ , of the first part, and----- of------ ,
of the second part [and ----- the wife of the said------ , for the
purpose of barring her dower, of the third part], the said---- -

ft) See note (b) on p. 3.14.
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did grant and mortgage the lands hereinafter particularly 
described unto -, his heirs, executors, administrators and 
assigns, for securing payment of the sum of - dollars and 
interest as therein mentioned.

And whereas the said mortgage was expressed to lx- made 
in pursuance of the Act respecting Short Forms of Mortgages 
and contains the following proviso : Provided that the mort
gagee, on default of payment for ------months, may on -------
notice enter on and lease or sell the said lands.

And whereas default has been made in payment pursuant 
to the sail I proviso, and notice of the intention to sell the said
lands has lx-en duly given to the said------and to all |x-rsons
appearing to have any interest in or claim upon the said lanils.

And whereas the said lands, after Ix-ing duly advertised for
sale, were offered for sale at public auction on------day the
----- day of-------19—, at ------- .

And whereas the grantee was the highest bidder for 
and became the purchaser of the said lands at the said sale, at 
and for the sum of —• dollars.

[// the auction rale ims abortixe, and the land» were ajter- 
xcardu mid by irrii'ate contract, substitute for the aboxv jxaragraph, 
And whereas at the said auction sale no sufficient bid was 
made for the said lands, and, default having continued, the 
grantor has since contracted with the grantee for the sale to 
him of the said lands for the sum of------dollars.]

Now this indenti he witnesseth that in consideration of 
the premises and of dollars (t) now paid by the grantee to 
the grantor (the receipt whereof is hereby acknowledged), the 
grantor doth grant unto the grantee in fee simple all that 
certain parcel of land situate etc.

To hold unto and to the use of the grantee, his heirs and 
assigns.

And the grantor covenants with the grantee that he has 
done no net to incumber the said lands.

And the grantor releases to the grantee all his claims upon 
the said lands.

In witness, etc.
Signed, sealed, etc.
(t) Where a mortgage is taken back for a portion of the purchase 

money, see the wording of “Conveyance of Land" on p. 337.



CONVEYANCE UNDER POWER OF SALE.
BY A COMPANY ON IIEFAIT.T WITHOUT NOTICE.

.149

This indenture made the — day of — 19—, in pur
suance of The Act respecting Short Forms of Conveyances, 
between the Company, hereinafter called the company, of
the first part, and ----- of the ----- of------ in the county of

, hereinafter railed the grantee, of the second part.
Whereas by a mortgage dated the-----day of------  19—,

and made in pursuance of the Act res|reeling Short Forms of 
Mortgages, between -----of the------ of------ in the county of

, , of the first part: the company, of the second part ;
[and----- the wife of the said —, for the purpose of barring
her dower, of the third part,] the said----- , in consideration of

dollars advanced and paid to him by the company, did 
• grant and mortgage unto the company the lain Is hereinafter 
described, subject to a proviso for redemption upon payment 
of the said sum of money, interest and charges, as therein 
mentioned.

And whereas it was provided by the said mortgage that on 
default of payment for [two months] the company might with
out any not ire enter u|*>n and lease or sell the said lands.

And whereas the said----- has made default in payment
for [two months] and more, of the moneys secured by the said 
hereinbefore in part recited mortgage.

And whereas the company under and by virtue of the
hereinbefore recited power of sale did, on the----- day of------ -
19—, offer the said lands for sale by public auction at the —»-
of----- in the county of------ , and at the said sale the said lands
were sold to the said----- for the sum of------ dollars, he lieing
declared the highest bidder therefor. [// the auction sale uri* 
nhortire, and the lande were subsequently enld by jirirate contract, 
substitute, at the said side no sufficient bid was made for the 
said lands and, default having continued, the company lias 
since contracted with the grantee for the sale to him of the said 
lands for the sum of------ dollars.]

Now this indenture witnesseth that in consideration of
the premises and of ------  dollars now paid by the grantee to
the company (the receipt whereof is hereby acknowledged), the



< OWKYAM'KH.3Ô0

company ilotli grant unto tin* grantee, in fee «impie, all that 
certain parcel of land situate, etc.

To hold unto and to the une of the grantee, his heirs and 
assigns [subject to any unpaid taxes, rates, or assessments due 
or accruing due in res[>eot of the said lands.]

The company covenants with the grantee that there has 
been default made for [two months) in payment of the moneys 
mentioned in the hereinliefore in part recited mortgage; and 
that the company has done no act to incumber the said lands.

[Where a mortgage is taken hark /or a portion »/ the purchase 
money aild, Provided that the acceptance by the company of 
the mortgage (hereinls'fore secondly referred to) to secure the 
unpaid balance of the purchase money of the said lands shall 
not prejudice the lien of the company on the said lands for the 
said balance, but the said lien shall exist in full force until the 
said balance and interest is fully paid ( u).]

In witness whereof the said parties have hereunto set 
their corporate seal anil hand and seal respectively.

SlfiNKI), SEALED, etc. (V)

CONVEYANCE BY ADMINISTRATOR
UNDER “THE DEVOLUTION OF ESTATES ACT"W.

This indenture made the -----  day of------19—, in
pursuance of The Act res|iecting Short Forms of Conveyances,
and of The Devolution of Estates Art, lietween X.Y., of the-----
of -----  in the county of ----- , ----- , the administrator [or,
administratrix] of the estate of E.F., late of the -----  of-----
in tin1 county of ----- , ----- , deceased, hereinafter called the
grantor, of the first part, and M.N. of the----- of------ in the
county of ------, ------, hereinafter called the grantee, of the
second part.

Whereas the said E.F. died on or about the------day of
------ 19- , intestate,and letters of administration of his estate
and effects were granted to the said X.Y. by the Surrogate 
Court of the county of----- on the -------day of------  19—.

(u) Sec also wording in "Conveyance of Land," on p. 337.
(v) See Appendix A, for form of attestation.
ftu) R.S.O c. 127, as. 4, 9, 13, 16; Ont. 1902, c. 17.
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An» whereas the said E.F. was, at the time of his decease, 
seised ind possessed of the lands hereinafter described.

And whereas, for the purpose of administering the said 
estate, it is necessary to sell the said lands.

[// the conveyance is made after the expiration of three years 
from the death of the deceased, recite here the filing of the caution 
(x) by the administrator; see clause on p. 352.]

Now this indenture witnesseth that, in pursuance of the 
powers vested in him, the grantor as personal representative of
the said E.F., deceased, and in consideration of the sum of-----
dollars to him paid by the grantee (the receipt whereof is hereby 
acknowledged) doth grant unto the grantee, in fee simple, all 
that certain parcel of land, situate, etc."

To hold (y) unto the grantee, Ilia heirs and assigns, to and 
for his and their sole and only use forever.

And the grantor covenants with the grantee that he has 
done no act to incumber the said lands.

And the grantor releases to the grantee all his claims upon 
the said lands.

In witness, etc.
Shined, sealed, etc.

CONVEYANCE BY ADMINISTRATOR
under “the devolution of estates act” r«0.

HEIRS JOINING.
This indenture made the ------ day of ------ 19—, in

pursuance of The Act respecting Short Forms of Conveyances
and of The Devolution of Estates Act, between X.Y. of------,
the administrator [or, administratrix] of the estate of E.F., late
of ------, deceased, hereinafter called the grantor, of the first
part ; A.B. and C.D. of the second part ; [K.F. of------, widow
of the said E.F., of the third part;] and M.N., of------, herein
after called the grantee, of the fourth part.

Whereas the said E.F. died on or about the------day of
----- 19—, intestate, and letters of administration of liis estate

(*) For form, we under "Notices."
(y) See note (c) on p. 334.
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unit effects were granted to the said X.Y. by the Surrogate
Court of the county of ——- on the----- day of------ 19—.

And whereas the said E.F. was, at the time of his death, 
seised and possessed of the lands hereinafter described.

And whereas, for the pur|H>se of administering the estate 
of the said deceased, it is necessary to sell the said lands.

[or, And whereas, for the purpose of dividing the estate 
among the persons entitled thereto, it is desirable that the 
lands of the deceased, hereinafter described, should lie sold.] 

[// the conveyance is made after three years from the date 
of the death of the deceased, add, And whereas the grantor duly 
registered in the registry office of the registry division in which 
the said lands are situate a caution (t) certifying that it might lie 
necessary for him, under his (lowers and in fulfilment of his 
duties as administrator, to sell the real estate of the said E.K., 
or part thereof, and which caution was duly renewed from time 
to time and continues still in force.]

Ami whereas the grantor has agreed to sell the said lands 
to the grantee for the price hereinafter mentioned.

Ami whereas the said A.H. and C.D. are the only children 
of the said E.F. and they and the said K.F. being all the heirs
of the said E.F. [except H.F., of----- ,] have consented to and
concurred in the sale by the said administrator of the said lands.

[Ami whereas the said H.F. is a person of unsound mind, 
[or, an infant] anil the official guardian has. upon her lie half, 
consented to and approved of the said sale, as is evidenced by 
his consent and approval thereof written in the margin hereof.] 

And whereas all persons concerned or interested in the 
said lands are of the full age of twenty-one years [or as the rase 
may he].

Now this indenture WITNESSETH that in consideration of
the premises and of the sum of ----- dollars now paid by the
grantee to the grantor, the receipt whereof is hereby by him 
acknowledged [or if the side is made subject ta lien reserved and 
mortgage ta be given, see form on p. (186] the grantor doth grant 
unto the grantee, in fee simple, all that certain parcel of land 
situate, etc.

(s) For form, sec under “Notices."
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To hold unto and to the use of the grantee, his heirs and 
assigns.

And the grantor covenants with the grantee that he has 
done no act to incumlxT the said lands.

And the grantor releases to the grantee1 all his claims upon 
the saiil lands.

[And each of the parties of the second part releases to 
the grantee all his claims upon the said lands.)

[And K.F., widow of the said K.F., releases to the grantee 
all her claims upon the said lands.)

In witness, etc.
SlONEI), SEALED, etc.

CONVEYANCE BY ADMINISTRATOR
TO HEIR AT LAW.

This indenture made the —— day of----- 19—, in pur
suance of the Art respecting Short Forms of Conveyances, lx-- 
tween A.R. of----- [administrator], of the one part, and C.D. of

- [Aeir at /air], of the other part.
Whereas E.F., late of-------, was in his lifetime the owner

in fee simple of the lands hereinafter described and died intes
tate on the ----- day of------- 19—.

And whereas letters of administration of his estate were,
on the-----day of------  19—, granted to the said A.B. hy the
Surrogate Court of the county of----- .

And whereas the said C.D. claims to lx- Ix-neficially entitled 
to the said lands as heir at law of the said E.F., and the said 
C.D. has requested the said A.B. to convey the sail I lands to 
him, and the said lands not Ix-ing required to lx- otherwise dealt 
with hy the said A.B. as such administrator he has agreed to 
convey the same.

Now this indenture WITNESSETH that in pursuance of 
such request and in consideration of the premises and of one 
dollar now paid hy the said C.D. to the said A.B., the receipt 
whereof is her hy acknowledged, the said A.B. as administrator 
of the said E.F. doth grant unto the said C.D., in fee simple, 
all that certain parcel of land, situate, etc.
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To hold unto and to the use of the said C.D., his heirs and 
assigns.

And the said A.B. covenants with the said C.I). that he has 
done no art to incumljcr the said lands.

And the said A.B. releases to the said C.D. all his claims 
upon the said lands.

In witness, etc.

Shined, sealed, etc.

CONVEYANCE BY EXECUTOR
UNDER “THE DEVOLUTION OE ESTATE ACT” (a) .

This indenture made the----- day of------  19—, in pur
suance of The Art respecting Short Forms of Conveyances, and
of The Devolution of Estates Act, between X.Y. of the-----of

in the county of----- , ----- , the executor [or, executrix]
of the will of E.F., late of the----- of------ in the county of

, deceased, hereinafter railed the grantor, of the first
part, and M.N. of the-----of------ in the county of------ ,----- ,
hereinafter called the grantee, of the second part.

Whereas the said E.F. died on or alxmt the----- day of
— lit , having duly made his last will and testament, pro
bate whereof was granted to the said X.Y. as executor [or,
executrix] thereof by the Surrogate Court of the county of-----
on the day of----- 19—.

And whereas the said E.F. was, at the time of his decease, 
seiseil and possessed of the lands hereinafter descrilied.

And whereas for the pur|x>se* of administering the estate 
of the sait I E.F. it is necessary to sell the said lands.

[// the ronrei/ance is made a/tir the expiration of three years 
from the death of the testator, rerite here the filing of the eaution (b) 
by the rxeadar. See clause on p. 352.]

Now this indenture witnehhrth that, in pursuance of the 
powers vested in him, the grantor, as |s>rsonal representative
of the said E.F., deceased, in consideration of the sum of-----
dollars to him paid by the grantee (the receipt whereof is hereby

(a) R S O c 127, «1. t, 9, 13, 16; Ont. 1902, c. 17.
(b) For form, sec under "Notices."
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acknowledged), doth grant unto the grantee, in fee simple, all 
that certain parcel of land, situate, etc.

To hold (c) unto the grantee, his heirs and assigns, to and for 
his and their sole and only use forever.

And the grantor covenants with the grantee that he has done 
no act to incuml)er the said lands.

And the grantor releases to the grantee all his claims upon 
the said lands.

In witness, etc.
Signed, sealed, etc.

CONVEYANCE BY EXECUTOR
UNDER “THE DEVOLUTION OF ESTATES ACT" I’d).

DEVISEES JOINING.

This indenture made the----- day of-------19—, in pur
suance of The Act respecting Short Forms of Conveyances and
of The Devolution of Estates Act, between X.Y. of----- , the
executor [or, executrix] of the will of E.F., late of----- , deceased,
hereinafter called the grantor, of the first part; A.B. and C.D. of
the second part : [K.F., of----- , widow of the said E.F., of the
third part;] and M.N., of —, hereinafter ealled the grantee, of 
the [fourth] part.

Whereas the said E.F. died on or alxnit the-------day of
— 19 —, having duly made his last will and testament, pro

bate whereof was granted to the said X.Y. as executor thereof
by the Surrogate Court of the county of----- on the------ day
of----- 19—,

And whereas the said E.F. was at the time of his death 
seised and pommed of the lands hereinafter described.

And whereas for the purpose of payment of the debts and 
legacies of the said deceased it is necessary to sell the said lands.

[or, And whereas, for the purpose of dividing the estate 
among the persons entitled thereto, it is desirable that the lands 
of the testator, hereinafter descrilied, should be sold.]

(c) See note (c) on p. 334.
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[II the conveyance is made after three years from the date of 

the death of the deceased add, And whereas the grantor duly 
registered in the registry office of the registry division in which 
the sail I funds are situate a caution (e) certifying that it might 
Ik- necessary for him under his powers and in fulfilment of his 
duties as executor to sell the real estate of the said E.F., or part 
thereof, and which caution was duly renewed from time to time 
and continues still in force.]

And whereas the grantor has agreed to sell the said lands 
to the grantee for the price hereinafter mentioned.

And whereas the said A.B., C.D. and K.F., lx-ing all the 
devisees under the will of the said K.F. have consented to and 
concurred in the sale by the said executor of the said lands.

[And whereas the said C.D. is a person of unsound mind, 
[or, an infant] and the official guardian has, upon her belialf, 
consented to and approved of the said sale, as is evidenced by 
his consent and approval thereof written in the margin hereof.]

Now this indentutE witnesseth that in consideration of 
the premises and of the sum of dollars now paid by the 
grantee to the grantor, the receipt,whereof is hereby by him 
acknowledged, [or if the side is made sid>ject to lien reserved and 
mortgage to be given, see form on page 334] the grantor doth grant 
unto the grantee, in fee simple, all that certain parcel of land, 
situate, etc.

To hold unto and to the use of the grantee, his heirs and 
assigns.

And the grantor covenants with the grantee that he has 
doin' no act to incumlier the s

And the grantor releases to the grantee all his claims upon 
the said lands.

And each of the parlies of the second part releases to the 
grantee all his claims upon the said lands.

[And K.F'., widow of till- said K.F , releases to the grantee 
all her claims ti|sin the said lands.]

In witness, etc..
Signed, sealed, etc.
(e) For form, see under “Notice»."

7846
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CONVEYANCK BY EXECUTOR OR TRUSTEE
TO DEVISEE.

This indenture made the------- day of -------  19—, in pur
suance of the Act respecting Short Korins of l'on voyances, bc-
tween A.B. of------[executor and tnistee (/)], of the one part,
and CM), of — [devisee], of the other part.

Whereas E.K., late of------, was in his lifetime the owner
in fee simple of the lands hereinafter described, and died on or
alwut the ------day of------- 19—, having duly made his will,
dated the ------day of ------- 19—, whereby he devised [Jotlow
the words of the dense to C.D.] and whereby also he appointed 
the said A.B. executor and trustee of his said will.

And whereas probate of the said will was, on the----- day
of-----  19—, granted to the said A.B. by the Surrogate Court
of the county of------.

And whereas the said C.I). as such devisee as aforesaid has 
requested the said A.B. as such executor and trustee of the said 
E.F. to convey the said lands to him.

Now this indenture witnesseth that in pursuance of such 
request and in consideration of the premises and of one dollar 
to him paid by the said C.D. (the receipt whereof is hereby 
acknowle ’ged), the said A.B. as executor of the said E.F. and 
as trustee (I) doth grunt unto the said C.D., in fee simple, all 
that certain parcel of land, situate, etc.

To hold unto and to the use of the sail I C.D., his heirs and 
assigns [subject to the payment of, etc., if there are any charges 
against the land, nr payments to be assumed and made by the derisee, 
as the case may be].

And the said A.B. covenants with the said C.I). that he has 
done no act to incumber the said lands.

And the said A.B. releases to the said C.I). all his claims 
upon the said lands.

In witness, etc.
Signed, sealed, etc.
(!) When a conveyance i« inaite to a devisee by the iiersnnal repre

sentative within three years after the testator's death the conveyance 
hnuld properly be made by him as executor, after the three years have 

expired he should convey as trustee only; but for greater certainty and to 
obviate the necessity of ascertaining whether or not the three years 
have elapsed it will be better to have him convey both as trustee and 
executor.
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CONVEYANCE BY TRUSTEES.

This indenture made the----- day of------ 19—, in pur
suance of the Act respecting Short Forms of Conveyances,
between-------of-------- and --------of-------- , hereinafter called the
trustees, of the first part, and-----of-------- , hereinafter railed
the purchaser, of the second part.

Whereas-------of-------- died on or about the-------- day of
-----  19—, having made his will dated the -----  day of-----
19—, whereby he devised [inter alia,] the hereditaments here
inafter descrilied, to the said trustees, upon trust to sell and con
vey the same.

And whereas by his said will he appointed as executors 
thereof the trustees alrove named, who duly proved the said
will on the----- day of ------- 19—, in the Surrogate Court of
the county of----- .

And whereas, pursuant to the trust for such purpose con
tained in the said will, the trustees have agreed to sell the lands 
hereinafter described to the purchaser at the price of----- dollars

Now this indenture witnesseth that in consideration of
the sum of------ dollars, now paid by the purchaser to the trustees
(the receipt of which the trustees hereby acknowledge), the 
trustees hereby grant unto the purchaser, in fee simple, all that 
certain parcel of land, situate, etc.

To hold (g) unto the purchaser, his heirs and assigns, to and 
for his and their sole and only use forever.

And the trustees covenant with the purchaser, his heirs, 
executors, administrators and assigns, that they have done no 
act to incumber the said lands.

And the trustees release to the purchaser all their claims 
upon the said lands.

tn witness, etc.

Shined, sealed, etc.

(K) See note (c) on p. 334.
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CONVEYANCE BY DEVISEE.
This INDENTURE made the------ (lav of--------  19—, in pur

suance of the Aet reflecting Short Forms of Conveyances, lietween
A.B. of ------, hereinafter railed the grantor, of the first part;
C.D., widow of D.D., deceased, of the second part; E.B., wife
of the grantor, of the tliiril part; and F.G. of------, hereinafter
(•idled the grantee, of the fourth part.

Whereas D.D. died on or about the-----day of------ 19—,
seined of the lands hereinafter mentioned, which lands by his 
last will and testament duly executed [and which has been duly
proved in the Surrogate Court of the county of ------, if such
be the cose] he devised to the grantor, and the said C.D. is the 
lawful widow of the said D.D. deceased.

And whereas no caution certifying that it might la1 neces
sary for him under his powers and in fulfillment of his duties 
a« executor to sell the said lands has lx>en registered by the 
executor of the said will.

Now this indenture witnesmeth that in consideration of 
dollars of lawful money of Canada now paid by the grantee 

to the grantor (the receipt whereof is hereby by him acknow
ledged) he, the grantor, doth grant and the said C.D. doth release 
unto the grantee, in fee simple, all that certain parcel of land, 
situate, etc.

To hold [continue ns on p. 336 to emt of form].

CONVEYANCE BY HEIRS \T LAW.

This indenture made the------ day of--------  19 -, in pur
suance of the Act respecting Short Forms of Conveyances, lie- 
Iween I.B. of -, widow (i) of H.B., deceased, A.B. of
C.B. of ——, and D.B. of----- , hereinafter called the grantors,
of the first part ; E.B. wife of the said A.B., F.B. wife of the said 
C.B., amlG.B. wife of the said D.B.. of the second part ; and 
hereinafter called the grantee, of the third part.

(x) It is a question whether under the Devolution of Estate» Act 
the widow of an intestate should not he recognized as an heir at law as 
•veil as the children Authorities will doubtless disagree upon this point, 
hut it has been deemed safer to make the widow a party of the first part
and recognize her as an heir at law. No objection can he taken to -.his.
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Whereas tin- said H.B. died on or about the —— day of
----- 19 -, intestate, leaving him surviving his widow the said
l.B. and the said A.B., C.B. and D.B. the grantors his only heirs 
at law [Add jiarticulars of descent nr relationship so as to establish 
the Iarts upon which the claim to he the on/;/ heirs at law is founded, 
« is r.tj. “ the only children of the said H.B. who survived him, and 
there Iwing no children of any deceased child of the said H.B.," 
or as the case man he.]

And wheheas no caution certifying that it might lie neces
sary for him under his powers and in fulfillment of his duties as 
administrator to sell the real estate of the said H.B. has Ixvn 
registered, so ns to affect the said lands, by any administrator of 
the estate and effects of the said H.B.

And wheheas the said grantors are all of full age.
Now this indenture witnesskth that in consideration of 
dollars of lawful money of Canada now paid by the grantee 

to the grantors (the receipt whereof is hereby by them acknow
ledged) the grantors do grant and the said l.B. doth release 
unto the grantee, in fee simple, all that certain parcel of land 
situate, etc.

To hold [continue as on p. ,'ldfi to end of form].

PARTITION.
BETWEEN DEVISEES OR CO-HEIRS, ONE OF WHOM PAYS A SUM 

FOR EQUALITY OF PARTITION.

This indenture made the-----day of------  19—, in pur
suance of the Act respecting Short Forms of Conveyances,
between----- of the — of------ in the county of------ ,----- ,
executor of the last will and testament [or, administrator of the
estate and effects] of —, deceased, of the first part;----- of

[one co-derisee or co-heir, as the case may he], of the second 
part ; of [another eo-elerisee nr co-heir], of the third part ; 
and — of---- [another co-tievisee or co-heir], of the fourth part.

Whereas the said -----  [deceased], I icing seised in fee or
otherwise well entitled to the lands hereinafter mentioned, died
on or alxmt the -----day of------  19—, having made his will
dated the ----- day of -----  19—, wherein he appointed the
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party of the finit part the executor thereof, and probate of the 
said will was granted to the party of the first part by the Surro
gate Court of the county of----on the------- day of------ 19—.

And wh :rsar the said testator by his said will devised and 
Ik his whole estate, real and personal, to his said ex
ecutor upon trust for the purposes of his said will, and, subject 
to certain pecuniary legacies which have l>een paid or provided 
for, directed that the remainder of his estate should be divided 
equally among the parties of the second, third and fourth parts 
[or os the rose may 6c],

[// the deceased died without a trill, substitute for the two pre
ceding piragra/ihs the following.

Whereas the said [tiecensed] living seised in fee or otherwise 
well entitled to the lands hereinafter mentioned, died on or about 
the day of — 19—, intestate, and letters of administration 
of the estate of the said deceased were granted to the party 
of the first part by the Surrogate Court of the county of on 
the da) of 19 |

And whereas the said lands form part of the said residuary 
estate, and the parties of the second, third and fourth parts [or, 
if no will, And whereas the parties of the first, second and
fourth parts, Ixdng the only heirs at law of the said -----
[deceased] and the persons entitled to the said lands,] have 
agrml upon a division thereof in manner following, that is to 
say: that the party of the second part shall take the lands firstly 
hereinafter dcserilicd, and that the party of the tliird part shall 
take the lands secondly hereinafter described, and that the party 
of the third part shall take the lands thirdly hereinafter desert lied 
[or as the case may be].

And whereas it has lieen agreed that the party of the third
part should pay for equality of partition the sum of-----dollars
to the party of the fourth |«trt [or as the case may be].

Now this indenture witnkshetii that in consideration of 
the premises the parties of the first, third and fourth parts, ac
cording to their respective estates and interests, do grant and 
release unto the party of the second part in fee simple, all that 
certain parcel of land, situate, ete.

D/^C
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To hold (h) unto the party of the second part, his heirs and 
assigns, to and for his and their sole and only use forever.

And each of the parties of the first, third and fourth parts 
covenants with the party of the second part that he will execute 
such further assurances of the said lands as may l>e requisite.

And each of the parties of the first, third and fourth parts 
res|x'ctively covenants with the party of the second part that 
he has done no art to inrumher the said lands.

And this indentvre further witnesseth [insert similar con
veyance by the other parties to each one 0/ the lands allotted to him, 
with similar coienants. inserting money consideration when one 
is to be paid].

In witness, etc.
Signed, sealed, etc.

GRANT OF RIGHT OF WAY d).

This indenture made the------ day of------- 19—, between
of the------of--------in the county of--------,------ , herein

after called the grantor, of the one part, and------of the -------
of------in the county of-------,------ , hereinafter called the grantee,
of the other part.

Witnesseth that in consideration of the sum of ------
dollars now paid hy the grantee to the grantor (the receipt 
whereof is hereby acknowledged) the grantor doth hereby grant 
and convey unto the grantee, his heirs and assigns, and his and 
their agents, servants and workmen, [and all other persons) 
a free and uninterrupted right of way (j), ingress and egress for 
persons, animals and vehicles, through, along ami over that cer
tain parcel of land described as follows, vis., from ----- to-------
(k), as is more particularly shown on the plan hereto annexed.

(h) See note (c) on p. 334.
(i) See also clause on p. 339.
(j) Rights of way may be created by grant, express or implied, 

and by prescription or user.
(k) It is important that not only should the land over which the 

right of way passes be particularly described, but also that the terminal 
points of the right of way be clearly indicated, otherwise the grant may 
ne held void for uncertainty
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And the gran 1er, for himself, his heirs and assigns, covenants 
with the grantor, his heirs and assigns, that the grantee will at 
his own expense, keep the said way in proper repair and con
dition [and also the gate erected by the grantor across the said 
way at the [north] end or extremity thereof, and the lock and 
fastening thereof, and will from time to time and at all times 
hereafter, at the like expense of the grantee, repair and renew 
the fence on both sides of the said way; and also that the grantee 
and his agents and servants will, if and whenever and so long 
as the grantor, his heirs or assigns, or the owner or owners for the 
time lx>ing of the lands adjoining the said way shall so require, 
immediately after having used and passed through the said gate, 
shut and lock the same].

In witness, etc.
Signed, sealed, etc.

CONVEYANCE OF TIMBER.
This indenture made the------day of-------19—, lietween
of the of in the county of-------------- . herein

after called the vendor, of the first part, and----- of the —
of----- in the county of------ ,----- , hereinafter called the pur
chaser, of the second part.

Witnesseth that the vendor in consideration of the pay
ments hereinafter mentioned to he made to him doth hereby 
grant, bargain, sell and assign to the purchaser all the [pine] 
trees and timber now standing, growing, lying or Ix-ing in and 
upon that certain parcel of land, situate, etc., containing by ad
measurement ----- acres, more or less.

To hold the said trees and timber and every part thereof to 
the purchaser to anil for his sole and only use; provided, however,
that the purchaser removes the same within----- [years] from
the date hereof, after which date all trees or timlier not removed 
shall revert to and lx1 and Ix'come the property of the vendor.

Provided that the purchaser, his servants, agents and work
men, shall at all times within----- [years] from the date hereof
have full and free lilx-rty of entry anil right of way through, over 
and upon the said lands for the purpose of felling, cutting down 
and carrying away the said trees and timber in such a manner as
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heorthey shall think tit, and also to place and dry the hark of the 
sail I trees on any part of the said lands, and with full lilicrty to 
bring horses, oxen or other animals, wagons, sleighs or other 
vehicles, in and n|>on the said lands for the purposes aforesaid.

And the purchaser covenants with the vendor that he will 
pay to him the sum of — dollars as follows, that is to say :----- .

And that the purchaser will fell, cut down and carry away 
the said trees and timber, with the troughs and hark thereof, 
lief ore the day of 19—, and in so doing will do as
little injury or damage as possible to the grass, crops and other 
property of the vendor, and will also make compensation to 
the vendor for all injury or damage so done, and that he will 
repair all fences and hedges upon the said lands which shall have 
been injured in so felling, cutting down and conveying away 
the said trees.

And that the vendor shall have the full and free use and 
enjoyment of the said lands during the said period of - with
out any interruption on the part of the purchaser or Ids workmen, 
servants or agents, save in so far as may lx- necessary for the 
cutting and removing of the said trees and timlxr.

And it is hereby agreed that in case any dispute shall arise 
lietween the parties hereto with regard to the sale of the said 
timlxr or to the compensation to lx made for any injury or 
damage caused as aforesaid, such dispute shall lx determined by 
two arbitrators, one to lx chosen by each of the said parties, 
and, if such two arbitrators shall not agiix, then a third arbi
trator shall lx chosen by the said two arbitrators, and his de
cision shall !*• conclusive on both parties. If, however, either
party shall neglect or fail to appoint an arbitrator within-----
days after having Ixen so requested by the other party, then the 
arbitrator ap|aiinted by the other party may proceed alone, and 
his award shall lx conclusive on both parties.

And the vendor covenants with the purchaser that he has a 
good title in fix simple to the said lands, and has full right, 
power and authority to sell and dispose of the said timlxr and 
trees, and that they are free from all incumbrances of every 
kind whatsoever.

And it is hereby agreed that these presents and everything 
herein contained shall respectively enure to the Ixnefit of and
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be binding U|kim the parties hereto, their heirs, executors, ad
ministrators and assigns respectively.

In witness, etc.
Signed, sealed, etc.

GRANT OF ANNI’ITY
CHARGED ON LAND.

This indent! he made the------day of-------19—, Ix'twcen
— of —, hereinafter called the grantor, of the first part ; -
— of----- , hereinafter called the grantee, of the second part ;

of —, hereinafter called the trustee of the third part
[and —— of----- , wife of the grantor, of the fourth part].

WITNESSETH that in consideration of----- , and of the sum
of -----  dollars now paid by the grantee to the grantor (the
receipt whereof is hereby acknowledged), the grantor doth 
grant to the grantee, for the term of his natural life, an annuity 
of - dollars, to commence and to Is- computed from and to 
lie charged upon and issuing and payable out of all that certain 
parcel of land, situate, etc., which said annuity shall lie deemed 
to accrue from day to day, but shall lie paid in equal [quarterly] 
payments on the [first] days of----- and —— after the date here
of, the first of such payments to lie made on the [first] day of 
-----19—.

Anil the grantor covenants with the grantee that the grantor 
will pay to the grantee, during his life, the said annuity on the 
days and in the manner aforesaid.

Provided that the grantee shall release the said lands from 
the said annuity and all charges thereunder at any time on 
payment to him of all arrears of the said annuity, and the sum 
of — dollars to the truste!', which said sum shall lie held by 
the trustee upon trust to invest the same and pay the income 
thereof to the grantee during the term of his natural life, and 
on his decease to forthwith pay over such sum, or transfer the 
securities therefor to the grantor.

And it is hereby agreed that if default shall Is1 made in the 
payment of the said annuity or any part thereof for the spare of
----- days next after any of the days hereinliefore appointed
for the payment thereof, then and at any time thereafter the
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grantee may'enter upon the said lands or any part thereof and 
distrain, and the distress and distresses then and there found, 
take, lead, drive, carry away and impound, and the same to hold 
and keep until the said annuity and the arrears thereof (if any), 
together with all costs and charges incurred by such distress 
or in the obtaining payment of the said annuity, shall be fully 
paid and satisfied.

And il is further agreed that if default shall he made for the
space of----- days in the payment of any sum hereby secured,
the grantee may forthwith sell the said lands or any part there
of, either by public auction or private contract, as the grantee 
shall deem proper, and may buy in, rescind or vary any contract 
for the sale and resale, without lieing responsible for any loss 
occasioned thereby, and may convey the same to the purchaser 
or purchasers in fee simple; and the grantor hereby constitutes 
till' graidee, his executors, administrators anil assigns, the 
attorney and attorneys irrevocable by death or otherwise of 
him, the grantor, his heirs or devisees, executors or administra
tors, to make such conveyance or conveyances; [and the said 

hereby constitutes the grantee, his executors, administra
tors or assigns, her attorney and attorneys irrevocable to bar 
her dower in the said lands ] provided, however, that such power
of side shall not lie exercised until after----- months previous
notice in writing shall have been given to the grantor (either by 
delivery to him or by delivery to a grown-up person upon the 
said lands or posting up thereon, if vacant,) and that the grantor 
do not, before the making of a sale, pay the amount in default, 
with interest thereon, and the cost of such notice and proceed
ings for sale.

And it is agreed that upon any such sale purporting to he 
made in pursuance of the aforesaid power no purchaser shall lie 
bound to inquire whether any defuult has been made, or as to the 
propriety or regularity of such sale, and notwithstanding any 
impropriety or irregularity in such sale it shall, as regards the 
purchaser or purchasers lx? deemed within the aforesaid power 
and lx1 valid accordingly, and the remedy (if any) of the pur
chaser in res|X‘ct of any impropriety or irregularity in any such 
sale, shall be in damages only, and the purchaser or purchasers 
at any such sali' shall not lx- required to sec to the application
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of the proceeds of the sale or be accountable for any loss or mis
application thereof.

And it is hereby further agreed that the grantee shall apply 
the moneys which shall arise from any such sale as aforesaid, 
in the first place, in payment of the expenses incurred in and 
alxmt such sale or otherwise in relation to the premises, and in 
the next in or towards satisfaction of the moneys for the time 
being owing on the security of these presents, and then in or
towards the payment of the sum of----- dollars to the trustee,
to lie held by the trustee on the trusts set out above, and then 
pay the surplus (if any) unto the grantor, or as he shall direct.

[And the said----- , wife of the grantor, in consideration of
the premises, hereby covenants with the grantee that the charge 
hereby created is and shall be a charge upon the said lands prior 
to all dower and thirds which, in the event of surviving her said 
husband, she shall have in the said lands.]

And it is hereby agreed that these presents and everything 
herein contained shall respectively enure to the lienefit of and 
be binding upon the parties hereto, their heirs, executors, ad
ministrators and assigns, respectively.

In witness, etc.
Shined, sealed, etc.



COPYRIGHTS.
THE COPYRIGHT ACT.

(R.S.C..C. 62.)

Statutes.
Tin1 following statutes of Canada have amended “ The Copy

right Act,” viz:—1889, c. 29; 1890, c. 12; 1891, c. 34; 1895, c. 37; 
of these e. 29 of 1889 and sa. 3 and 4 of c. 37 of 1895 are not in 
force fa).

H7io may obtain a copyright.
Any person domiciled in Canada or in any part of the British 

possessions, or any citizen of any country which has an inter
national copyright treaty with the United Kingdom, who is the 
author of any lx>ok, map, chart or musical composition, or of any 
original painting, drawing, statue, sculpture or photograph, or 
who invents, designs, etches, engraves or causes to Ik* engraved, 
etched or made from his own design, any print or engraving, and 
the legal representatives of such person or citizen, shall have the 
sole and exclusive right and liberty of- printing, reprinting, 
publishing, reproducing and vending such literary, scientific or 
artistic works or compositions, in whole or in part, and of allowing 
translations to lx- printed or reprinted and sold, of such literary 
works from one language into other languages, for the term of 
twenty-eight years from the time of recording the copyright 
thereof in the manner hereinafter directed. (R.S.C., c. 62, s. 4.)

Conditions jor obtaining.
The condition for obtaining such copyright shall lie that 

the said literary, scientific or artistic works shall be printed 
and published or reprinted and republished in Canada, or in 
the case of works of art that they shall be produced or repro
duced in Canada, whether they are so published or reproduced

(a) S. 7 of c. 29 of 1889 provides that that Act shall only come into 
force on a day to he named by proclamation of the Governor General. 
This proclamation has never been made owing to a conflict with the 
Imperial authorities. As ss. 3 and 4 of c. 37 of 1895 amend the Act of 
1889. these sections also are not in force.
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for the first time, or contemporaneously with or subsequently 
to publication or production elsewhere; but in no ease shall 
the said sole and exclusive right and liberty in Canada con
tinue to exist after it has expired elsewhere.

No immoral, licentious, irreligious, or treasonable or sedi
tious literary, scientific or artistic work, shall lie the legitimate 
subject of such registration or copyright, (ib. s. i>.)

Interim copyright.
The author of any literary, scientific or artistic work, or 

his legal representatives, may, pending the publication or 
republication thereof in Canada, obtain an interim copyright 
therefor by depositing at the department a copy of the title or 
a designation of such work, intended for publication or republi
cation in Canada, to secure to such author aforesaid, or his legal 
representatives, the exclusive rights recognized bv this Act, 
previous to publication or republication in Canada -but such 
interim registration shall not endure for more than one month 
from the date of the original publication elsewhere, within 
which period the work shall lie printed or reprinted and puli- 
lished in Canada, and notice of such registration shall be in
serted once in the Canada Gazette, (ib. s. 13.)

TenijHirnry copyright.
Any literary work intended to he published in pamphlet or 

book form, but which is first published in separate articles in a 
newspaper or periodical, may lie registered under this Art while 
it is so preliminarily published, if the title of the manuscript 
and a short analysis of the work are deposited at the depart
ment, and if every separate article so published is preceded by 
the words “Registered in accordance with the Copyright Act,” 
but the work, when published in hook or |iamphlet form, shall 
be subject, also, to the other requirements of the Act. (ib. s. 7.)

Deposit of books, descriptions, etc.
No person shall be entitled to the benefit of the Act unless 

he has de|x>sited at the department three copies of each book, 
map. chart, musical composition, photograph, print, cut or 
engraving to be copyrighted, and, in the case of paintings, draw
ings, statuary anil sculpture, unless he has furnished a written
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description of such works of art, and unless he inserts in the 
several copies of every edition published during the tcmi secured, 
on the title-page, or on the page immediately following, if it 
is a Ixiok, or, if it is a map, chart, musical composition, print, 
cut, engnving or photograph, by impressing on the face thereof, 
or if it is a volume of maps, charts, music, engravings or photo
graphs upon the title-|«ige or frontispiece thereof, the words, 
“Entered according to Act of the Parliament of Canada, in 
the year lti , by A.B., at the Department of Agriculture;" 
but as regards paintings, drawings, statuary and sculptures, the 
signature of the artist shall be deemed a sufficient notice of such 
proprietorship, (ib. ss. 9, 12; 1895, c. 37, s. 1.)

EXTRACTS FROM RULES OF THE OFFICE OF THE 
REGISTRAR OF COPYRIGHTS.

(Order in Council of April 12th, 1887.)

Documents and communications.
All papers are to he clearly and neatly written on foolscap 

paper, and every word is to be distinctly legible (Rule 4). A 
sufficient margin should be left on every paper, and specially 
on speeilications and assignments for the insertions of references 
or certificates and for the affixing of the seal thereto.

All copies of Isioks deposited for the purpose of being copy
righted must either have ls>ard covers or be full bound, and all 
copies of maps deposited must be mounted (Rule 5.).

All communications are to lie addressed “ To the Minister of 
Agriculture (Copyright Branch), Ottawa” (Rule 6.).

APPLICATION FOR COPYRIGHT.
APPLICATION FOR RKGISTRATION BY PROPUIKTOR.

(Can. I8S9, c. 29, s. 1.)

To the Minister of Agriculture,
(Copyright Branch,) Ottawa.

I [nowe of person] domiciled in ft/ in Canada slate the place 
and province, ij in any other part of the British possessions state 
the place, or if a citizen of any country which has an international
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copxpright treaty urith the United Kingdom in which Canada is 
included, state the country], hereby declare that I am the proprietor 
[or, the legal representative of the proprietor] of the [Ixiok, map, 
chart, musical, or, literary conqiosition, original painting,drawing, 
statue, sculpture, photograph, print, or, engraving, as the case 
may be], railed [title or name as the case may be], and that the said 
[book, may, etc., as the case may be] has linen printed and published 
[or, produced] in Canada by [name of the publisher thereof] in the 
[nome of the place where published] in the province of —, and 
1 hereby request the registration of the said [book, map, etc.], 
and for that purpose I herewith forward the fee required by 
The Copyright Act, together with three copies of the [book, map, 
etc., as the case may be. If the object is a painting, sculpture, or 
other u-ork of art, a written description of such work of art is suf
ficient.]

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at----- the------ day of------ 19—.
Witness. 1
[Signatures of two witnesses.]^ [Signature of proprietor.]

APPLICATION FOR COPYRIGHT. 
application for registration by agent of proprietor.

(Can. 1889, c. 29, s. I.)
To the Minister of Agriculture,

(Copyright Branch,) Ottawa.
The undersigned, resident in the [give the name of the place 

and province where the agent resides] lining the agent authorized 
by [name of the proprietor] who is domiciled in [if in Canada 
or in any part of the British possessions, state the place, or if a 
citizen of any country which has an international copyright treaty 
with the United Kingdom in which Canada is included, state the 
country] hereby declare that [name of the proprietor] is the proprie
tor of the [book, map, chart, etc., as the case may be], called [title 
or name, as the case may be] and that the said [book, map, chart, 
etc., as the case may be] has been printed and published [or, 
produced] in Canada by [name of the publisher thereof] in the [name
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of the place where published] in thé province of----- , and I hereby
request the registration of the said [Imok, limp, etc.] and for that 
pur|M>se I herewith forward the fee required by The Copyright 
Act, together with three copies of the [Issik, map, etc., as the case 
may be. Ij the object is a painting, sculpture or any other work of 
art, a written description of such work of art is sufficient.]

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at------the —— day of------ It)—.
Witness. \ [Signature of agent of
[Signatures of two witnesses.] J proprietor.]

APPLICATION POU TKMPORAUY COPYRIGHT.
APPLICATION FOR REGISTRATION BY PROPRIETOR.

(R.S.C., c. 62, s. 7.)

To the Minister of Agriculture,
(Copyright Branch,) Ottawa.

I [name of person] domiciled in [if in Canada state the place 
and imvince, ij in any other part of the British possessions state 
the place, or if a citizen of any country which lias an international 
copyright treaty with the United Kingdom in which Canada is 
included, slate the country] hereby declare that I am the proprietor 
[or, the legal representative of the proprietor] of the [hook, story, 
novel, etc., as the case may he] called [title or name] which is now 
being preliminarily published in separate articles in the [s/otc the 
name, place and province of the newspaper or periodical in which 
the work is being published] and I hereby request the privilege of a 
tenqiomry copyright for the said work in accordance with the 
terms of The Copyright Act, and for that purpose I herewith 
forward the fee required by the Act, together with a short analysis 
of the said work.

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at------the-------day of-------19—.
Witness. ) [Signature of proprietor.]
[Signatures of two witnesses.] |
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APPLICATION FOR TEMPORARY COPYRIGHT.
APPLICATION FOR REGISTRATION BY AGENT OF PROPRIETOR.

(R.S.C..C. 62, s. 7.)

To the Minister of Agriculture,
(Copyright Rraneh,) Ottawa.

The undersigned, resident in the [give the name of the place 
and province where the agent resides] lining the agent authorized by 
[name »/ the proprietor] who is domiciled in [if in Canada or in 
any part of the British possessions, state the place, or if a citizen 
af any country which has an intenojtional copyright treaty with the 
United Kingdom in which Canada is included, slate the country] 
hereby declare that [name of the proprietor] is the proprietor of the 
[Ixmk, story, novel, etc., as the case may be] called [title or name] 
which is now living preliminarily published in separate articles in 
the [state the name, place and province of the newspaper or periodical 
in which the work is being published] and I hereby request the 
privilege of a temporary copyright for the said work in accord
ance with the terms of The Copyright Act, and for that purpose 
I hereby forward the fee required by the Act, together with a 
short analysis of the said work.

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at------the-------day of-------19—.

Witness. I [Signature of the agent of
[Signatures of tuo witnesses.]l the proprietor.]

APPLICATION FOR INTERIM COPYRIGHT. 
application for registration by proprietor.

(R.S.C., c. 62, s. 13.)
To the Minister of Agriculture,

(Copyright Branch,) Ottawa.
I [name of person] domiciled in [if in Canada state the place 

and province, if in any other part of the British i>ossessions state 
the place, or if a citizen of any country which has an international 
copyright treaty with the United Kingdom in which Canada is 
inrluiled, state the country], hereby declare that I am the proprietor 
[or, the legal representative of the proprietor] of the [book, map,
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chart, musical, or, literary composition, original painting, drawing, 
statue, sculpture, photograph, print, or, engraving, ns the case may 
6c], called [title or name as the case may be], for which I hereby 
request the privilege of an interim copyright in accordance with the 
terms of The Copyright Act, and for that purpose I herewith 
forward the fee required by the Act, together with a copy of the 
title of the said [hook, map, chart, etc., as the case may 6e],

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at------the-------day of-------19—.
Witness. 1 [Signature of proprietor.]
[Signatures oj two iritnesses.] )

APPLICATION FOR INTERIM COPYRIGHT.
APPLICATION FOR REGISTRATION BY AGENT OF PROPRIETOR.

(R.S.C..C. 62, s. 13.)

To the Minister of Agriculture,
(Copyright Branch,) Ottawa.

The undersigned, resident in the [give the name of the place 
ami prorince where the agent resides] king the agent authorized 
by [name oj the proprietor] who is domiciled in [if in Canada or in 
any part of the llritish possessions, state the place, or ij a citizen 
oj any country which lias an international copyright treaty with the 
United Kingdom in which Canada is included, state the country] 
hereby declare that [nnmc of the proprietor] is the proprietor of the 
[book, map, chart, etc., as the case may 6c], called [title nr name,as 
the case may 6e], for which I hereby request the privilege of an 
interim copyright in accordance with the terms of The Copyright 
Act, and for that purpose I herewith forward the fee required by 
the Act, together with a copy of the title of the said [book, 
map, chart, etc., as the case may 6c.]

In testimony whereof I have signed in the presence of the 
two undersigned witnesses.

Dated at —— the------day of —— 19—.
Witness. [Signature of agent oj
[Signatures oj two witnesses. proprietirr.]
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ASSIGNMENT OF COPYRIGHT
OF A LITERARY, SCIENTIFIC OR ARTISTIC WORK (I').

This indenture made in i" " 'ate the----- day of-------
19—, between-----of------ , hereinafter called the assignor, of
the one part, and----- of------ , hereinafter called the assignee,
of the other part.

Whereas the assignor is the author [or, proprietor] and 
entitled to the copyright of a [literary, scientific, or, artistic 
work known as ■■■ -,] and the assignee has agreed to purchase 
[a (half) interest in] the said copyright and the interest of the 
assignor therein.

Now this indenture witnesketh that in pursuance of the
said agreement and in consideration of the sum of----- dollars
now paid by the assignee to the assignor (the receipt whereof is 
hereby acknowledged) the assignor doth hereby assign and 
transfer unto the assignee [a (half) interest in] the copyright of 
and the sole privilege of printing and publishing the said work
known as----- , together with all right, title, interest, property,
claim and demand whatsoever of, in and to the same, and the 
good will thereof, and all interest in every contract connected 
therewith.

To hold the said copyright and all profit and aiivantage 
arising from printing, re-printing, publishing and vending the 
said work unto the assignee henceforth during the remainder of 
the unexpired term of the said copyright for his sole and only 
use and lienefit, [but subject always to such right as may now 
lie subsisting in the publisher or proprietor of the last edition 
of the said work to prevent the publication of any future edition 
thereof until such last edition shall be out of print.]

It is hereby agreed that not more than-----copies shall be
printed or published of any one edition of the said work, and 
that the assignee shall pay to the assignor the further sum of

fb) An assignment to be registered must be in duplicate, originals, 
botli copies to be sent to the Dejiartment of Agriculture, One copy is 
retained by the Department and the other will be returned with a certificate 
of registration (R.S.C., c. 62, s, 15), No particular form of assignment 
i required by the Dejinrtmcnt. which will accept any document purport
ing to convey the copyright, and no seal is required by the Department. 
Any number of assignments may be made by one instrument, but separate 
fees are payable for each assignment.

0
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----- dollars upon and for the privilege of re-printing eaeli and
every future edition of the said work, each of which said pay
ments shall Is1 made [one week liefoie] the publication or sale of 
such edition, or any part thereof, by the assignee or any other 
person in his behalf; and the assignee hereby covenants with 
the assignor that he will observe the above proviso.

The assignor covenants with the assignee that he has not 
encumbered the said copyright.

It is agreed that this indenture and all covenants herein 
contained shall be binding on and enure to the benefit of the 
executors, administrators and assigns of the parties hereto 
respectively.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF COPYRIGHT.
(Short form (a).

In consideration of the sum of -----  dollars, the receipt
whereof is hereby acknowledged, 1 hereby assign and transfer
unto------of the -------  of------, his executors, administrators
and assigns, all my interest [or, an undivided one half interest, 
or on the rase may hr] in the copyright of [here describe the article, 
etc., coiiyriyhled] for the period of time provided and allowed 
by the laws of Canada in that behalf.

And I declare tiiat I am solely [or as the case may he] entitled 
to the copyright of the said [articles, etc., copyrighted] expressed 
to be hereby assigned, free from all incumbrances [or as the case 
may he].

Dated at------the-------day of ——
Witness.
(c) See note (b) on p. 375.

19—.
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APPLICATION HY SINGLE MAN FOR 100 ACRES
UNDER “THE FREE GRANTS AND HOMESTEADS ACT” (al.

Affidavit of Applicant.

Ontario; , I, [seZ mil the name, last place uj resi-
[District] of----- , : dence and ocnijxition in /«//], make oath

To Wit: > and say:
1. That I have not heretofore been located for any land

under “The Free Grants and Homesteads Act,” [except ----- ];
nor have I obtained a patent for any land as a Free Grant or 
any lienefit under that section of the said Act which provides 
for the remission of arrears due to the Crown by settlers who
purchased in Free Grunt townships [except for lot number----- ,
but that I have absolutely and in good faith parted with the 
said land so patented to me, I am not now holding any other 
land obtained as a Free Grant, and I am entitled to and desire 
! ' i obtain another location],

2. That I am of the age of----- years (b).
ii. That I desire to Ik* located for lot number----- in the

----- concession of the township of------ .
4. That I believe the said land is suitable for settlement 

and cultivation and is not valuable chiefly for its mines, minerals 
or pine timber; and that such location is desired for my lienefit 
and for the purpose of actual settlement and cultivation of such 
land, and not either directly or indirectly for the use and lienefit 
of any other person or persons whomsoever, nor for the purpose 
of obtaining, possessing or disposing of any of the pine trees 
growing or I icing on the said land, or any lienefit or advantage 
therefrom, or any gold, silver, copper, lead, iron or other mines 
or minerals, or any quarry or bed of stone, marble or gypsum 
thereon.

(a) R.S.O., c. 29,s.7.
(b) The applicant must be at least 18 years of age.
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5. That I am not aware of any adverse claim on the grounds 
of occupation, improvements or otherwise, and that the said lot
is wholly unoccupied and unimproved [except----- ].

Sworn, etc.

Affidavit in Support of Application m.
We,------ of the------- of------- in the------- of------- , and------

of the-----of------ in the-------of ——, each for himself make
oath and say:

1. That I know lot number -----in the------ concession of
the township of----- referred to above.

2. Tliat I am not aware of any claim to the said lot on the 
grounds of occupation, improvements or otherwise, adverse to 
that of the applicant.

3. That the said lot is wholly unoccupied and unimproved
[except ----- ].

Sworn, etc.

APPLICATION BY SINGLE MAN CLAIMING AN 
ALLOWANCE FOR ROCK AND SWAMP.

UNDER “THE FREE GRANTS AND HOMESTEADS ACT” (<t).

Affidavit of Applicant (•).
Ontario; | I, [s/ote mime of applicant in full, last 

[District] of------ , place of residence and occupation], make
To Wit : ' oath and say:
1. That I have not heretofore been located for any land under

"The Free Grants and Homesteads Act,” [except for----- ,] nor
have I obtained a patent for any land as a free grant, or any 
lieoefit under that section of the said Act which provides for 
the remission of arrears due to the Crown by settlers who pur
chased in Free Grant townships.

2. That I am -----  years of age, and that I desire to be
located for lot number----- in the------ concession of the town-

(c) Required by Department in order to show that there is no ad
verse claim, etc.

(d) R.S.O. c. 29, s. 7.
(e) If the applicant can make this affidavit he can, in certain town

ships, claim an additional 100 acres to that allowed under form on page 377.
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ship of----- , and also for lot number-----  in the----- con
cession of the said township.

3. That I have carefully examined the said lands, and there
are at least----- acres of said lot numlier------which by reason of
-— thereon, and at least----- acres of said lot number-------
which by reason of —— thereon, and at least -----  acres of
said lot number -----  which by reason of -----  thereon, and
at least----- acres of said lot number------ which by reason of
-----  thereon cannot lie made available for farming purposes,
and that there is no available timber growing on the said-----
acres of the said lots.

4. That I believe the said lands, for which I desire to be 
located as aforesaid, are suited for settlement and cultivation, 
and are not valuable for their mines, minerals, or pine timber, 
and I hat such location is desired for my benefit and for the 
purpose of actual settlement and eultivation of such lands, and 
not either directly or indirectly for the use and benefit of any 
other person or persons whomsoever, nor for the purpose of 
obtaining possession or disposing of any of the pine trees grow
ing or being on the said lands, or any lienefit or advantage 
therefrom, or any gold, silver, copper, lead, iron, or other mines 
or minerals, or any quarry or bed of stone, marble or gypsum 
thereon.

5. That the said lots arc wholly unoccupied and unimproved 
[except ——].

Sworn, etc.

Affwavit in Support of Application.

We,----- of the township of------ in the [district] of------ ,
----- , and----- of the township of------ in the [district] of------ ,
----- , make oath and say:

That we have carefully examined lot numlier----- in the —
concession of the township of----- , and also lot numlier -----
in the----- concession of the township of------ , and that there
are at least----- acres of said lot number------ which by reason
of----- thereon, and at least------ acres of said lot numlier------
which by reason of----- thereon, and at least------ acres of said
lot numlier----- which by reason of------ thereon, and at least
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----- acres of said lot numlwr ------- which by reason of -----
thereon cannot be made available for farming purposes, and
that there is no valuable timber growing on the said----- acres
of the said lots, and that the said lots are wholly unoccupied 
and unimproved [except---- ].

Sworn, etc.

APPLICATION BY HHAD OF FAMILY. WITH CHILDREN 
VNDKR is YEARS OF AGE.

UNDER “THE FREE GRANTS AND HOMESTEADS ACT” (f).

Affidavit of Applicant.
Ontario; j l, [set out the name, last place of residence 

[District | of . ’'and occupation in full], make oath and
To Wit : ' say:

1. Thai I have not heretofore I wen located for any land
under “The Free Grants and Homesteads Act " [except ], nor 
have I obtained a patent for any land as a Five Grant or any 
benefit under that section of the said Act which provides for the 
remission of arrears due to the Crown by settlers who pur
chased in Free Grant townships [except under lot numlwr----- ;
but that I have absolutely and in good faith parted with the 
sait I land so patented to me; I am not now holding any other 
land obtained as a Free Grant, and I am entitled to and desire 
to obtain another loeation],

2. That I am the male head of a family [or, the sole female 
head of a family], having children under eighteen years 
of age, residing with me, eonsisting of — sons and —— daugh
ters (g).

3. That I desire to Iw located under the said Art, and the
regulations made thereunder for lot numlwr ----- in the ——
eoncession, and lot numlwr----- in the ------  eoneession of
the township of ----- .

4. That I believe the said lands are suitable for settlement 
and cultivation, and are not valuable chiefly for their mines, 
minerals or pine timber.

(I) R.S.O .c. 29,., 7.
(g) This paragraph is required under an Order in Council of May 27, 

1869.
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5. That such location is desired for my benefit and for the 
purjiose of actual settlement and cultivation of such lands, and 
not either directly or indirectly for the use or benefit of any 
other person or persons whomsoever, nor for the purpose of 
obtaining, possessing or disposing of any of the pine trees grow
ing or living on the said lands, or any benefit or advantage 
therefrom, or any gold, silver, copper, lead, iron or other mines 
or minerals, or anv quarry or lied of stone, marble or gypsum 
thereon.

IS. And that the said lots are wholly unoccupied and unim
proved [except ----- ].

Sworn, etc.

Affidavit in Support of Application <a<.
We, — of the-----of------  in the-----of-------,----- ,

and----of the------ of in the ------of------ , — -, each
for himself, make oath and say:

That 1 am well acquainted with ----- named in the above
affidavit, and that he is the male [or, sole female] head of a 
family and has----- children under eighteen years of age, con
sisting of sons and----- daughters, residing with him.

And 1 further make oath and say that I know lots number
----- and ------  in the----- concession of the township of------
referred to above, that I am not aware of any claim to the said 
lots on the grounds of occupation, improvement or otherwise, 
adverse to that of the applicant, and that the said lots are 
wholly unoccupied or unimproved [except ----- ].

Sworn, etc.

APPLICATION FOR CANCELLATION OF LOCATION
UNDER “THE FREE «RANTS AND HOMESTEADS ACT*' HI.

Affidavit of Applicant.
Ontario, } I,----- , of the township of----- in the

[District] of----- , > district of----- [yeoman,] make oath and
To Wit: ' say:
(It) Required by Department in order to shew that there is no ad

verse claim, etc.
(i) R.S.O., c. 29.



CliOWN LANDS—ONTARIO.3S2

1. That I desire to be located for lot number----- in the
----- concession of the township of ——.

2. That 1 am informed that the said lot was located on the
----- day of------  19—, to one----- .

3. That I know the said lot, and personally visited and
examined it on the----- day of 19—, and that there was
no person at that time residing thereon ; that I did not dis
cover any improvements whatever on the said lot; and that 
from said examination, and from information which I have 
received, I •verily believe that the said locatee has never occu
pied or improved the said lot.

[// Inriilee has occupied or improved at any time, set out uhen 
he ceased In occupy, what improvements he mode, when they were 
made, ami in what position the lots are at the time of application.]

4. That as far as I am aware the said locatee is not occupy
ing or improving any other land in the said township, and 
resides at present at----- -,

5. And that I have not, neither has any person for me, 
either directly or indirectly, by purchase or otherwise from the 
said locatee, or any other person, acquired any interest in the 
said lot.

Sworn, etc.

Affidavit in Support of Application Ok

Ontario;

[District] of----- ,

To Wit:

I We,-----of the township of------ in the
district of----- , and----- of the------of -—
in the-----of------ , [yeomen], each for him-

I self, make oath and say:
1. That I know lot numlter-----in the------ concession of

the township of -----  which was located to-----, and that I
personally visited and examined the said lot on the -—- day
of-----  19—, that there was no |>erson then residing thereon,
nor were there any improvements whatever; and that from 
said examination and from information which I have received, 
I verily believe that the said locatee has never occupied or 
improved the said lot.

(j) Required by Department in order to shew that there is no 
adverse claim, etc.
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[// localee has occupied or improved al any lime, set out when 
he ceased to occupy, what improvements he made, when they were 
made, and in what position the lots are at the time of application.] 

2. That the said locatee is not, so far as 1 am aware, occupy
ing or improving any other land in the said township and that
he resides at-------.

Sworn, etc.

CERTIFICATE OF CROWN LANDS AGENT
RESPECTING APPLICATION FOR CANCELLATION OF LOCATION.

I hereby certify that I have no reason to doubt the state
ments contained in the foregoing affidavits; and also that I did,
on the-------day of------ 19—, mail to-------- the locatee of said
lots, addressed to-------post office, a letter notifying him of the
application for cancellation, and calling upon him to show cause 
why it should not be allowed, and since then I have not received 
any reply to the said notice [except----- ].

[Signed] ---------,
Crown Lands Agent.

APPLICATION FOR PATENT
UNDER “THE FREE GRANTS AND HOMESTEADS ACT” O').

Application.

To the Crown Lands Agent at----- .
Sir; I have the honour to apply, under the provisions of 

“The Free Grants and Homesteads Act,” for a patent from the 
Crown for my homestead, upon the grounds set forth in the 
following affidavits; and have to request that the said patent 
when issued, or advice of the issue of the same, be mailed to 
the following address:

[Name in /till]----- .
[P. 0. address]----- .

(h) R.S.O., c. 29.
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Affidavit of Applicant id.

Ontario; ^ I, ----- , of the----- of ------- in the
[District] of----- , * [district] of ----- , ----- , make oath and

To Wit: i say :
1. That I desire to obtain my patent under the provisions 

of the eighth section of “The Free Grants and Homesteads
Act ” for lot----- of the township of —-, for which lot I was
located on the----- day of------19—.

2. That since then I have been an actual resident upon, and
have cultivated the said lot continuously for -----  years, and
that I am still residing upon and cultivating the same.

3. That I have cleared upon the said lot, and had under
cultivation last season -----  acres at least, and that 1 have
erected buildings thereon of the following descriptions and
dimensions, viz. : a house fit for habitation -----  x -----  feet
at least, and----- .

4. That I have not been located for any other land [except
-] nor have I obtained patent for any land as a Free Grant,

or by remission of arrears, under the provisions of the said Act; 
and that I am well entitled to the patent for the said lot, and 
am not aware of any adverse claim thereto on the grounds of 
occupation, improvements or otherwise.

Sworn, etc.

Affidavit in Support of Application to.
We, —— of the township of----- in the

- of , and —of the----- of------
in the----- of------[yeomen], each for him
self, make oath and say:

That I know lot----- in the —— concession of the town
ship of —— described in the affidavit of----- the applicant for
a patent; that the said affidavit has lieen read over to me, and 
that all the statements made therein respecting the residence of

(l) This affidavit may be sworn before any Crown Lands agent, a 
justice of the peace, or a commissioner for taking affidavits. The name, 
actual place of residence and occupation of applicant, should lie inserted 
in full, and the above form should be followed where practicable. If it 
be necessary to vary it all the facts should lie set out fully. If the ap
plicant be a married woman, give name of husband in full.

Ontario;

[District of]----- ,

To Wit:
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the said ----- on the said lot, and the cultivation and improve
ments made by him thereon are true in substance and in fact; 
anil that I am not aware of any adverse claim thereto.

Sworn, etc.

APPLICATION FOR PURCHASE OF LAND UNDER 
SETTLEMENT REGULATIONS.

UNDER “THE PUBLIC LANDS ACT” 'ml.

Affidavit of Applicant id.
Province of Ontario I I, [set out mine, tant place oj residence 
[District] of----- , > ami occupation in full], make oath and

To Wit : > say :
1. That I am of the full age of eighteen years, [and am the 

head of a family Co)].
2. That I am desirous of purchasing lot number-----in

the ----- concession of the township of -------in the district of
----- , and that I believe the said land is suited for settlement
and cultivation.

3. That I have examined the said land, and that it is not, 
to my knowledge, valuable for mines, minerals or pine timlier. 
and that 1 desire to purchase it for my own use anil lienefit, for 
the purpose of actual settlement and cultivation of the land, 
and not either directly or indirectly for the use or lienefit of 
any other person, nor for the purpose of obtaining, possessing 
or disposing of any mines, minerals or timber thereon (p).

4. That the said land is wholly unoccupied and unimproved
[except ----- ].

Sworn, etc.

Affidavit in Support of Application r»;.
We,----- of the------ of------ in the------ of-------,----- ,

and----- of the------ of------ in the-------of------ ,----- , each
for himself, make oath and say:

(m) R.S.O..C. 28.
(n) Applicant must be a male over 18 years of age, or the sole female 

head of a family and having children under 18 years.
(o) If the applicant is a single man omit the words within brackets.
(p) This paragraph is required under a departmental regulation.
(q) To be made by two disinterested parties.
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1. That I know lot number----- in the------ concession of
the township of —— referred to above.

2. That I am not aware of any claim to the said lot on the 
grounds of occupation, improvements or otherwise, adverse to 
that of the applicant.

3. That tlie said lot is wholly unoccupied and unimproved
[except ----- ].

Sworn, etc.

Affidavit Proving Performance of Settlement Duties.

Ontario;

[District] of----- ,

To Wit:

We, ----- of the ------ of-------in the
township of ----- , ----- , and-----  of the
-----  of -----  in the township of ----- ,
—, each for himself, make oath and say;

1. That 1 know lot number----- in the------ concession of
the township of----- .

2. That there are----- acres cleared and had under cultiva
tion and crop on the said lot.

3. That the following buildings have lieen erected thereon,
namely: A house fit for habitation —— x -—- feet, and----- .

4. That the said lot is occupied by —-—- and has been con
tinuously occupied by ----- for —— years, and the improve
ments made thereon were made by----- .

5. That I do not know of any claim to or occupation of the
said lot adverse to that of----- .

Sworn, etc.

ASSIGNMENT OF CROWN LANDS.
ONTARIO (e>.

Know all men by these presents that I,-------, of the-------
of------ in the county of-------- ,------- , in consideration of-------
dollars to me paid by-------of the--------of-------- in the county
of------ ,-------, at or before the date hereof, the receipt whereof

(e) Any form of deed or quit claim, whether employing technical 
words or not*, which manifests the intention of the parties to transfer rights 
in Crown Lands will be admitted by the Department of Crown Lands, 
Ontario. The Department does not require the transfer to be in duplicate.
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I ilo hereby acknowledge, do hereby bargain, sell, assign and
transfer unto the said----- , his heirs and assigns, all my estate,
right, title, interest, claim and demand whatsoever of, in and 
to that certain parcel of land situate, etc.

To have and to hold the same with every benefit which 
may lx- derived from the said land unto the said —, his heirs 
and assigns forever.

In witness whereof 1 have hereunto set my band and seal 
this----- day of------19—.

Signed, sealed, etc.
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STATUTORY DECLARATK )N.
(Can., 1893, c. 31, Sch. A.)

County y In the matter of------.
of------, ' I,------, of the------of------- in the county of
To Wit: ’ ------,------ , do solemnly declare :

That [stale the fact or facts declared («].
And I make this solemn declaration conscientiously lielicv- 

ing it to be true, and knowing that it is of the same force and 
effect as if mai le under oath, and by virtue of The Canada Evi
dence Act, 1893.
Declared before me at the------of j
----- in the county of -------- this
------day of —- Â.D. 19—. 1

A Commissioner for taking affidavits 
[or any person authorised to administer an oath],

DECLARATION AS TO CELIBACY AND AGE (a).
County i I,------, of the------of-------in the county of
of------, > ------ , —, the mortgagor [or, grantor, or as the
To Wit : ’ case may he] named in the foregoing [or, annexed] 

instrument, do solemnly declare: That at the time of the execut- 
tion hv me of the said instrument 1 was unmarried, and that 1 
was over the full age of twenty-one years.

And I make this solemn declaration conscientiously lielicv- 
ing it to lie true, and knowing that it is of the same force and 
effect as if made under oath, and by virtue of The Canada Evi
dence Act, 1893 (b).

Declared, etc.
fa) This declaration, which may be attached to the instrument, is 

now often taken by careful conveyancers. Its use will be obvious. It 
is not, however, necessary that the wife of a mortgagor should be of age 
in order to bar her dower (R.S.O., c. 165, s. 5.).

fb ) Can., 1893, c. 31.
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DECLARATION AS TO HANDWRITING.
County \ In the matter of------- .
of----- , [ I,----- , of the----- of------ , in the county of
To Wit : ) —, ----- , do solemnly declare:

1. That I have carefully examined the [deed] now produced
and shewn to me and marked----- , purporting to he signed by
one [si/hscrihcr].

2. That I was intimately acquainted with the said [suh- 
scriber] and I have frequently seen him suhserilx» his signature 
to cheques and other documents, and I verily believe that the
signature “-----subscribed to the said [deed] is in the proper
handwriting of the said [subscriber].

And I make this solemn declaration conscientiously lx>- 
lieving it to be true, and knowing that it is of the same force 
and effect as if made under oath, and by virtue of The Canada 
Evidence Act, 1893 (c).

Declared, etc.

DECLARATION OF TRUST
OP PURCHASE MONEY.

This indenture made the------day of —— 19—, between
A.B. of the----- of------ in the county of------ ,----- , of the one
part, and C.D. of the----- of------ in the county of------ ,----- ,
of the other part.

Whereas by a conveyance [liearing even date with these
presents] made between E.F. of----- , of the first part, and the
said A.B. of the second part, the said E.F., in consideration of 
——therein mentioned to be paid to him by the said A.B,] 
did grant unto the said A.B. in fee simple [or as the case may be. 
all that certain parcel of land, situate, etc.

And whereas the said sum of----- dollars in the said con
veyance mentioned was in fact the proper money of the said C.D.

And whereas the said A.B. has, at the request of the said 
C.D., agreed to execute the declaration of trust herein contained.

Now these presents witness that in pursuance of the said 
agreement and in consideration of the premises and of one

(c) Can., 1893, c. 31.
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dollar now paid by the said C.D. to the said A.B., (the receipt 
whereof is hereby acknowledged) the said A.B. hereby declares 
that he, his executors, adniinistrators and assigns do and shall 
respectively stand possessed of all interest in the said sum of 
----- dollars in trust for the said C.D.

And the said A.B. covenants for liimself, his heirs, execu
tors and administrators, that he will at any time hereafter 
upon the request and at the costs of the said C.D., his heirs, 
executors, administrators and assigns, convey the said lands 
unto him, the said C.D., his heirs, executors, administrators and 
assigns, by a good conveyance of quit claim, releasing unto the 
said C.D. all his claims upon the said lands and covenanting that 
he has done no act to incumlier the said lands.

In witness, etc.
Signed, sealed, etc.

DECLARATION OF TRUST
when purchase money advanced by two persons, and in 

equal or unequal proportions.
To all to whom these presents shall come, I,----- , of-----

send greeting:
Whereas by indenture dated the -----day of------ 19—.

and registered in the Registry Office for the county of----- as
numlxT----- , of----- conveyed to me all tliat certain parcel
of land, situate, etc.

And whereas the whole consideration or sum paid by me
for the purchase of the said land was -----  dollars, of which
sum one [half] part was the money of me the said----- , and
one [half] part was money of------, ami the said purchase was
made by me as to one [equal undivided half] part of the said
land as a trustee for and on liehalf of the said----- , as I do hereby
admit and declare.

Now these presents witness that in consideration of the 
premises I hereby acknowledge and declare that I, my heirs, 
executors, administrators and assigns, do and shall respectively 
stand seized of one [undivided half] part of the said lands with 
the appurtenances conveyed hy the said indenture, in trust for
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the sai.l----- , his heirs and assigns, forever, and that I or my
heirs, executors, administrators or assigns will convey, lease or 
dispose of the same in such manner as he or they shall direct.

In witness, etc.
Signed, sealed, etc.

DECLARATION OF TRUST.
WHEN MORTGAGE TAKEN FOR SEVERAL LENDERS.

This indenture made [in triplicate] the----- day of------
19—, between —— of the----- of----- in the county of ——,------ ,
hereinafter called the trustee, of the first part ;----- , of the-----
of----- in the county of------ ,----- , of the second part; and-----
of the----- of------ in the county of------,----- , of the third part.

Whereas by a [chattel] mortgage [liearing even date with
these presents],----- [name of mortgagor] of the------of------in the
county of ----- , ----- , (in consideration of the sum of -----
dollars expressed to be oaiil to him by----- , the trustee above
mentioned) did grant and mortgage certain land [or, certain goods
and chattels] situate at----- - in the county of----- , [in the rase
oj a chattel mortgage, add, descrilied in the schedule hereunto an
nexed], and more particularly descrilied in the said mortgage,
to the trustee to secure the payment to him of the sum of-----
dollars, with interest thereon at the rate of----- per cent per
annum.

And whereas the said sum of -----  dollars in the said
mortgage mentioned ns having liecn advanced by the trustee was 
in fact contributed by the parties hereto of the second and third 
parts in the proportions or sums following, that is to say: the
sum of-----dollars by the said party of the second part, and
the sum of----- dollars by the said party of the third part.

And whereas the trustee has, at the request of the said 
parties of the second nnd third parts by whom the said sum of
----- dollars was loaned as aforesaid, agreed to make and execute
such declaration of trust as is hereinafter contained.

Now these presents witness that in pursuance of the said 
agreement and in consideration of the premises the trustee 
hereby declares that he, his executors, administrators and assigns,
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sliall henceforth stand possessed of [the said land and of] all in
terest in the saiil principal sum of-----dollars secured by the said
mortgage, and the interest thereon, upon the trusts following, 
that is to say: upon trust out of the moneys which shall lie re
ceived from time to time under the said mortgage in the first 
place to pay thereout all the costs, charges and expenses of and 
incident to the demanding, recovering and enforcing payment 
of the said moneys, and of the execution of the trusts of these 
presents; and, subject thereto, in trust ratably and pari passu 
for the saiil parties of the second and third parts, by whom the 
said sum of —- dollars was contributed, or their respective 
executors, administrators or assigns, according and in propor
tion to the several sums so contributed and advanced by them 
respectively as aforesaid.

And it is hereby further declared and agreed that (d) the 
power of sale and other powers vested by statute in a mortgagee, 
except powers of leasing and agreeing to lease or let, shall be 
forthwith exercisable and put in force by the trustee upon the 
request in writing of either of the parties hereto of the second
and third parts, by whom the said principal sum of----- dollars
was so contributed as aforesaid, or of any other person or per
sons for the time being entitled to the whole or a part or share 
of any of the several sums so contributed as aforesaid.

lx witness, etc.
SlUNED, SEALED, etc.

DECLARATION OF TRUST
OF STOCK.

Memorandum marie tliis----- day of------ 19—.
I,----- , of the----- of------ , in the county of------,----- , do

hereby acknowledge and declare that I am possessed of -----
shares of [common, or, preferred, or os the case maiy be] stock of the
—— Company, nuinliered from----- to------ inclusive [or, being
certificate number ] and that the said sliares were transferred 
to me in trust for the only use, benefit and advantage of-----

(d ) In the case of a chattel mortgage, instead of the next two lines 
say. "all powers vested in a mortgagee by virtue of the said mortgage or 
otherwise shall be, etc.



DECLARATIONS. 393

of —— in the county of----- , ----- , and his legal representa
tives; and that the said stock was purchased with money which
Is-longed solely to the said----- , and that the certificate of the
said shares of said stock was taken in the name of me, the said
----- , from motives of temporary convenience; and that the
said stock, and all dividends and advantages accruing thereon, 
are and shall lie held by me and my legal representatives only 
for the convenience, use, benefit, and advantage of him, the said 

-, and his legal representatives; and on demand from him or 
them I will, and my legal representatives shall, assign the same 
to him or them, and account to and pay over to him or them 
all dividends and profits that shall by me or them have lieen 
received thereon.

In witness, etc.
[Signed, sealed, etc.]

DECLARATION OF TRUST,
BY A TRUST COMPANY.

To all to whom these presents shall come, The -----
Trust Company of —— in the county of----- ,a body corporate,
duly incorporated under the laws of----- , sends greeting:

Whereas-----of------ ,----- , hath deposited with the said
The----- Trust Company------ , debentures [describing them] of
the par value of ----- dollars each, and also the sum of-------
dollars of lawful money of Canada, and hath requested the said 
company to stand |>ossessed of the saiil dclx-ntures and sum 
of money and to hold the same upon the trusts hereinafter ex
pressed, with full power to the said company to invest and re
invest the said sum of —— dollars and to sell, assign aud transfer 
the said dclientures or any part thereof, and to make such re
investment of the proceeds of any such sales or transfers as it 
may deem expedient, which trusts the said company hath agreed 
to accept.

Now know ye that the said The------Trust Company
doth hereby acknowledge, testify anil declare that the said The
---- Trust Company doth not claim to have any right in the

said debentures or sum of money to its own use or lscncfit but



394 nm.\!i ATioN.s.

only to the uses and benefits and upon the trusts hereinafter 
expressed, that is to say : [/or example] To pay the interest and
income arising therefrom half yearly to A.B. and C.D. of----- ,
----- , share and share alike for and during the full term of their
natural lives anil upon the death of either of them to pay the 
whole of the said interest and income to the survivor of them 
for and during the full term of her natural life and upon the death 
of such survivor to pay over one moiety or equal half part of 
the said debentures and sum of money to E.F., and as to the 
remaining moiety or equal half part to pay the interest and 
income arising therefrom half yearly to G.H. for and during 
the full term of her natural life for her own sole use and benefit, 
free from the control of any husband with whom she may inter
marry or may have intermarried, and upon the death of the 
said G.H. to pay the said moiety or one half part to such person 
or persons as the said G.H. shall by her last will and testament 
appoint, and iqxm failure of such appointment to pay the same 
to I..J. if surviving, and should the said I.J. not survive the said 
G.H. then to pay the said moiety or one half part to K.L. and 
M.N., share and share alike, reserving nevertheless to the said 
company full power to invest and rc-invest the said sum of
----- dollars, and to sell, assign and transfer the said debentures
or any part thereof, and to make such re-investment of the 
proceeds of any such sales or transfers as it may deem expedient.

In witness, etc.
Signed, sealed, etc.

DECLARATION AS TO IDENTITY OF LAND.
I, [ileclaranl], of----- , do solemnly declare that :

Description nj ileclaranl.
1. I am a [ilescription 0/ ileclaranl] and have for the last

----- years resided at------ , aforesaid.
Acquaintance with parcels.

2. 1 am well acquainted with the lands situate at -----
delineated in tin- plan now produced ami shown to me marked 
----- , and therein coloured [/a'nX] which I am informed have
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been contracted to be sold by ----- [vendor], of-------, to-----
[purchaser] of----- .

Belie/ as lo itlenlily.
3. I verily believe, after having carefully read and examined

an indenture dated the---- - day of----- 19—,and made lietween
----- [/armer owner], of the one part and the said------ [vendor], of
the other part, that the said lands contracted to lie sold as 
aforesaid are part of the lands and hereditaments which by the 
said indenture were conveyed to the said [vendor] by----- .

Sources of knowledge.
4. 1 depose as above from my knowledge of the neigh

bourhood of----- aforesaid, and from having been acquainted
with the said [former owner] for a period of----- years for whom
I collected the rents of the property during the whole of that 
period.

Ano I make this solemn declaration conscientiously lie- 
licving it to be true, and knowing that it is of the same force 
and effect as if made under oath, and by virtue of The Can
ada Evidence Act, 1893.

Declared, etc.

DECLARATION AS TO IDENTITY OF LAND.
(Another form.)

I, [declarant] of----- , do solemnly declare that:
Description of declarant.

1. I am a [description oj declaraiU] and have for the last
—— years resided at ----- aforesaid.

Acquaintaiwe with irroperty.
2. I am well acquainted with the [house] known as -----

situate at----- aforesaid, delineated in the plan drawn in the
margin of this declaration, and which I am informed has been 
contracted to be sold by [ remlor] of----- , to [purchaser] of----- .

Belie/ as lo identity.
3. I have read and carefully examined an indenture dated

the----- day of-------19—, made lietween [grantor] and [grantee]
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and verily Itclieve that the site of the [house] so contracted to 
lie sold is part of the lands which hy the said indenture were 
conveyed hy the said [grantor] to the said [grantee] under the 
name of ----- .

Acquaintance until trill o] grantee.
4. I have also read a copy of the will dated the----- day

of ----- 19—, of the said [grantee] whereby the said [grantee]
made a disposition in the terms following: I devise my [house] 
at----- to [vendor].

Grantee had no other properly.
5. The said [grantee] had not at the time of his death, or

at any other time, any [house] at---- other than the [house]
mentioned in paragraph 2 of this declaration, which to my 
knowledge he built in the year 19—, and which he occupied 
from that time up to the date

Sources o/ knowledge.
6. I depose as above from [stale sources oj knowledge].
And I make this solemn declaration conscientiously be

lieving it to be true, ami knowing that it is of the same force and 
effect as if made under oath, and by virtue of The Canada Evi
dence Act, 1X93.

Df.ci.aret), etc.

DECLARATION AS TO PEDIGREE.
I, A.B., of----- , do solemnly declare that:

Parents.
1. I am one of the children of the late [father »/ declarant] 

by [mother oj declarant], I have always understood and their 
family bible contains an entry to the effect that my said parents
were married at —— [church in the parish of----- ] on the-----
day of----- . I verily believe that they are the persons of those
names respectively mentioned in the certificate of marriage 
now produced anil shown to me and marked [A.B. 1]. I have 
always understood and I believe as stated in the said certificate 
of marriage that my said parents wore respectively a hacheior 
anil a spinster at the date of such marriage.

^191



IIKCI.A RATIONS. 397

Parents issue.
2. I have always understood and I believe that there was 

issue of the said marriage [four] children and no more namely 
[nomes oj other children] and me this declarant.

Mother's death.
3. The said [mother of déclarant] died on the — - day of

19—, and she is the person name mentioned in the certi
ficate of death now produced and shown to me and marked
[AH. 2],

Father’s death.
4. The said [father of declarant] never married again and

died on the-----day of — 19— He is the person of that
name mentioned in the certificate of death now produced and 
shown to me and marked [A.B. 3],

Eldest child's death.
5. The said [eldest child] died a bachelor [or, spinster], at

the age1 of----- years on the------ day of ------19—, and he [or.
she] is the person of that name mentioned in the certificate of 
birth and death now produced and shown to me and marked 
[A.B. 4] and [A.B. 5] respectively.

Second child's marriage and death.
fi. The said [second child] was married on the----- day of------

19—, to [irife of second child] then [maiden name] spinster, and 
there was issue of such marriage [one child] and no more, namely 
[nome of child of second child]. The said [second child] died on
the----- day of------  19—, and his only child the said [child of
second child] died a [bachelor] at the age of-----  years on the
----- day of------ 19—, and they are the persons of those names
respectively mentioned in the five several certificates of birth, 
marriage and death now produced and shown to me and marked 
[A.B. 6, A.B. 7, A.B. 8, A. B. 9, and A.B. 10] respectively. The 
said [wife of second child] is still living.

Presumed death of third child.
7. The said [third child] left the port of----- for------- on

the-----  day of -----  19—, on board the steamship “-----
as I know from having witnessed the departure of the said ship

4
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from ----- aforesaid, and the said [third child] since that date
has never been heard of by me or by any of his relatives. [The
sail I ship a few days after the said —— day of----- 19—, was
reported to have come into collision with the steamsliip “----- ”
and to have been lost with all her passengers and crew], and I 
verily believe that the said [third »»] is dead [or, was drowned 
in consequence of such collision] and that he died a bachelor and 
intestate.

Declarant's birth.
8. I have always understood that I was born on the-----

day of —— 19—, and I have no doubt that 1 am the person 
named [A.B.,] referred to in the certificate of birth now produced 
and shown to be marked [A.li11], I verily believe that in the 
events which have happened there is no issue living of the said 
[lather of declarant] other than myself.

Sources of knowledge.
9. I depose as above from my own personal knowledge 

or family repute and from entries made in the handwriting of 
my said late father in his family Bible now in my possession.

And I make this solemn declaration conscientiously be
lieving it to he true, and knowing that it is of the same force 
and effect as if made under oath, and by virtue of The Canada 
Evidence Act, 1H9U.

Declared, etc.
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GUARANTEE FOR GOODS SOLD.
UNLIMITED AND CONTINUING.

The----- day of------ 19—.
To----- & Co. of------ .

In consideration of your selling goods from time to time to
-----of------ on such terms of credit as you shall think fit, I
guarantee to you the payment of all moneys which are now or 
which shall at any time hereafter lie due to you by him, and 
also due payment of all commercial pajx-r which may at any 
time hereafter be due to you by him or held by you upon which 
he shall or may be liable.

You shall have the right at any time to refuse further
credit to the said----- ; to release any and all collateral or other
securities, and to extend the time for payment to the said-----
or to any person liable upon any collateral or other security 
which you may at any time hold, and to compromise or com
pound with him or them, without notice to me, and without 
discharging or affecting my liability.

This guarantee to be a continuing guarantee.
Witness:

GUARANTEE FOR GOODS SOLD.
UNLIMITED AND CONTINUING.

(Another form.)
To----- & Co., of------ .

I hereby guarantee payment to you for all goods (a) which 
you may supply to----- of------at his request.

(a) In Si. Lawrence Steel & WireCo. v. Leys (6 O.L.R., 1903, p. 235) 
where the defendant's firm had previously ordered goods from the plain
tiff. a telegram to the plaintiff "will guarantee payment of all accounts," 
was held to be a continuing guarantee, and the defendant was held liable 
for accounts incurred or to be incurred.
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And I agree that you shall Ire at liberty to accept his notes 
or acceptances for the price of such goods or any part thereof, 
to renew the same, or any part thereof, to compromise his 
liability to you, and to exercise or relinquish other securities, 
as you may think proper, without lessening or affecting your 
rights against me.

And 1 declare and agree that this guarantee shall continue 
to lie binding, and shall entire to the benefit of your firm, whether 
compost'd of its present or other partners, and whether under 
the present or any other firm name.

Dated the----- day of-------19—.

GUARANTEE FOR GOODS SOLD
CONTINUING, BUT LIMITED IN AMOUNT.

BY ONE PERSON.

The-----day of------ 19—.
To Messrs.----- tfc Co.

In consideration of your selling goods from time to time to
----- of ------on such terms of credit as you shall think fit, I
guarantee to you payment of all moneys which are now or which 
shall at any time hereafter lie due to you by him, and also due 
payment of all paper which may at any time be given to you by 
him, or held by you, upon which he shall or may be liable.

This guarantee shall he a continuing guarantee to the extent
of and not exceeding ----- dollars, and shall extend to and be
security for all and every sum or sums of money to the extent 
of —— dollars as aforesaid which shall or may at any time be
due from the said----- to you, over and above any dividends or
moneys which shall lie received from his estate, and over and 
above any moneys which may lie realized from any securities 
which you hold or may hereafter hold.

You i the right at any time to refuse further credit
to the said ——, and to release any collateral or other securities, 
extend the time for payment to him, or to any person liable 
upon any collateral or other security which you may at any time 
hold, or compromise or compound with him or them without 
notice to me, and without discharging or affecting my liability.

Witness:

07
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GUARANTEE FOR GOODS SOLD.
CONTINUING, BUT LIMITED IN AMOUNT.

JOINT AND SEVERAL.

To----- & Co., of------ .
Gentlemen; Understanding that----- of the------of------ ,

—, desires to purchase goods from you from time to time 
upon credit so that the indebtedness for the same shall not at
any one time exceed----- dollars, and that you are willing to
supply the same to him on receiving this security, we beg to 
say that in consideration of your supplying goods to him from 
time to time upon credit we, the undersigned, jointly and 
severally guarantee the payment by him to you of the price of 
such goods which you may from time to time supply to him 
upon credit, to the extent of----- dollars.

You shall lie at lilierty to accept his notes or acceptances 
for such price, or any part thereof, to renew the same or any 
part, to compromise his liability to you, and to accept or re
linquish other securities as you may think proper, without 
lessening or affecting your rights against us or any of us.

This shall lx1 a continuing guarantee to the extent of 
dollars for the price of all goods which you may from time to 
time supply to him until determined by written notice from us 
to you, and shall enure to the benefit of your firm, whether 
composed of its present or other partners, and whether under 
the present or any other firm name.

Dated the----- day of------ 19—.

GUARANTEE FOR GOODS SOLD.
CONTINUING GUARANTEE FOR BALANCE ABOVE A FIXED SUM.

The----- day of------ 19—.
To Messrs.----- & Co.

In consideration of your selling goods from time to time to
-----of------ on such terms of credit as you shall think fit, I
Vila ran tee to you the payment of all moneys which are now or 
which shall at any time hereafter lx* due to you by him, and 
also due payment of all bills, notes or cheques which may at
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any time be given to you by him or held by you, upon which 
lie slmll or may lie liable over and above the sum of-----dollars.

This guarantee shall be a continuing guarantee to secure 
the ultimate balance which is now or which shall hereafter be 
due by him to you in respect of moneys and paper aforesaid
over and above the said sum of----- dollars, and any dividends
or moneys which shall be received from his estate, and any 
moneys which may be realized from any securities which you 
hold, or may hereafter hold, shall and may be first applied by
you upon the liability of the saiil----- to you,not hereby secured,
until the same shall Ik1 fully paid.

You shall have the right at any time to refuse further
credit to the said ----- and to release any collateral or other
securities, extend the time for payment to him or to any person 
liable upon any collateral or other security which you may at 
any time hold, or compromise or compound with him or them 
without notice to me, and without discharging or affecting my 
liability.

Witness:

GUARANTEE FOR GOODS SOLD.
FOR A CERTAIN AMOUNT.

(Short form.)
To----- of------.

1 hereby guarantee the payment to you for such goods as
----- of------ may require of you to the extent of------ dollars,
but this is not to lx- a continuing guarantee.

Dated the----- day of------ 19—.

GUARANTEE OF PAYMENT OF DEBT
BY INSTALMENTS, IN CONSIDERATION OF STAYING SUIT.

To----- Of------ .
In consideration of your staying proceedings in the action

you have commenced against----- in the —— court of------ to
recover the sum of -----  dollars, I hereby guarantee the pay
ment of that amount to you by [weekly] instalments of -----
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dollars. And I further agree that in default of payment of 
any instalment when due that the whole balance then remain
ing of the said sum of----- dollars shall be recoverable against
me upon this guarantee.

Dated the----- day of------ 19—.

GUARANTEE OF RENT.
TO BE ENDORSED ON LEASE.

In consideration of the making of the within written lease, 
I hereby covenant and agree with the within named lessor, his 
heirs, executors, administrators and assigns, that if default 
shall at any time be made by the lessee therein named, or his 
executors, administrators or assigns, in the payment of the rent 
or the performance of the covenants in the within lease con
tained, on his and their part to lie paid and performed, I will 
pay the said rent and any arrears thereof that may remain due, 
and also all damages that may arise in consequence of the non
performance of the said covenants or any of them, and that it 
shall not be necessary to notify me of any default.

Witness my hand and seal this----- day of------ 19—.
Witness:

GUARANTEE OF RENT
IN CONSIDERATION OK GRANTING OF LEASE.

In consideration of your agreeing to grant a lease for-----
years [determinable by the lessee giving you at least----- months’
notice in writing liefore the expiration of the first----- or------
years] of the [description of premises to be itemised] to [lessee]
of----- , at the yearly rent of----- dollars payable quarterly on
the usual quarter days.

I hereby guarantee the payment to you up to but not
exceeding altogether the sum of -----  dollars (the aggregate
limit of my liability hereunder) of so much rent reserved by 
the said lease as may from time to time be in arrear for at least 
twenty-one days.

This guarantee is to remain in force concurrently with
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the said lease for a period of —- years from the----- day of------
and no longer (b).

Hated the----- day of —— 10—.
To [/essor] of----- . [Signature of surety.]

NOTICE TO SURETY
OP DEFAULT <e).

Take notice that [principal] of —, for whom you became 
and arc surety to us, the undersigned, under an agreement 
of guarantee in writing dated the day of 19—, has
made default in payment of the sum of----- dollars due to us in
respect of goods supplied [or, advances made] to him and secured 
by the said agreement of guarantee, and that the said sum is 

and owing to us.
And we hereby call upon you forthwith to pay or cause

to lie paid to us the said sum at ----- between the hours of
----- and ------- , otherwise legal proceedings to enforce and
recover payment thereof will, at the expiration of one week 
[or such other jurimt if any fixed by guarantee itself] from the date 
hereof, be taken against you.

Dated the----- day of------ 19—.
To [surely] of----- .

[Signatures of creditors.]

NOTICE OF REVOCATION OF GUARANTEE
WHERE NO POWER OF REVOCATION IS RESERVED (d).

Take notice that I the undersigned [surety] hereby revoke 
and determine from and after the date hereof an agreement

(b) Under ordinary circumstances, and unless a contrary intention 
be clearly manifested by the parties, a guarantee for payment of rent 
of necessity runs on throughout the duration of the lease (/>«r Lush, L.J., 
in Lloyd's v. Harper (1880), 16 Ch. D., at p. 319).

(c ) The surety is not .strictly speaking, entitled to notice of the prin
cipal debtor's default, but it is prudent in the surety's interest to stipulate 
in express terms that such notice shall be given.

(d) The nature of the consideration for the guarantee determines 
in each case whether it is revocable by notice where there is no power so 
to determine it expressly reserved If the consideration be entire, as 
where the guarantee is for the performance of covenants in a lease, it is

3898276213
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of guavantw [or. surety bond] dated the------day of-------19—,
whereby I became surety for [principal] of----- . And I declare
that all liability whatever on my part under the said agree
ment [or, surety bond] shall henceforth wholly cease and deter
mine.

Dated the------day of------- 19—.
[Signature of surely.]

To [person or persons In whom guarantee given] of ——.

NOTICE OF REVOCATION OF GUARANTEE
WHERE A POWER OF REVOCATION IS RESERVED

Whereas by a written agi cement of guarantee dated the
----- day of------  19—, I became surety to you for [principal]
of ——. I the undersigned [st/rely] in pursuance of a power 
for that purpose reserved and contained in the saiil agreement 
now give you notice that I hereby revoke and determine the
said agreement from the----- day of------ next ensuing. And
that my liability thereunder shall, from and after the said last 
mentioned date, wholly cease and be determined.

Dated the----- day of-------19—.
[Signature of surety.]

To [person or /versons to whom guarantee giren] of----- .
irrevocable (per Lush, L.J., in Lloyds v. Harper (1880), 16 Ch. D., at p. 
$19; see also lieckett v. Addyman (1882), (> Q.B.D., at p. 791. Where, 
on the other hand, it is fragmentary, as in the case of a guarantee given 
to secure the balance of a running account at a bankers, or a balance of a 
running account for goods supplied, it is revocable, unless the contrary 
be provided {Bastow v. Bennett (1812), 3 Camp. 220). Though formerly 
a different view prevailed (per Lord Ellen borough, in Hassell v. Long 
(1814), 2 M. & S. 363, 369), it seems to be now clear that, even when a 
guarantee is under seal, it is capable of being revoked by notice (Burgess 
v. Eve (1872), 13 Eq., 450; per Lush, L. !.. in Lloyds v. Harper (1880), 
16 Ch. D., at p. 319), unless of course it be from its very nature irrevo
cable It may be mentioned that the revocation of a joint and several 
guarantee by one surety does not discharge the rest (Beckett v. Addyman,

(e) Where power to revoke a guarantee is expressly reserved, the 
notice of a revocation should conform thereto in all respects, and es
pecially with regard to the length of time prescribed for the notice.



LANDLORD AND TENANT.
AGREEMENT FOR TENACY.

To A. B.
I agree to let you the following premises namely:----- , for

one month from the----- day of------  19—, [to be used for a
----- , and for no other purpose] and thereafter from month to
month until either party shall give to the other one month's 
notice of his wish to put an end to this agreement, at the rent
of----- per month, payable monthly in advance, on the-------
day of each month, [free of taxes, which are to be paid by the 
landlord]. Ami if the said rent is not paid on the <lays named 
this agreement is to cease, and 1 am to be at liberty to resume 
possession.

[// any special provisions are desired, see farm of Lease 
on p. 408, and l^ease of Furnished Apartments an p. 424.]

Dated this----- day of------ 19—.
Witness

Acceptance.
To C. D. [landlord].

I agree to the above, and accept possession of the premises 
upon the terms stated, and agree not to alter the present arrange
ment of the premises, and to give up possession at the end of 
my tenancy in the same state as now in.
Witn ess : ]

\llere specify articles belonging to the landlord ta be left on 
the premises at the end of tenancy.]

STATUTORY LEASE.
(R.S.O., c. 125.)

This indenture, made the------day of------- , in the year
of our laird one thousand nine hundred and------, in pursuance
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of The Act respecting Short Forms of Leases, between----- of
----- , of the first part, and —— of----- , of the second jmrt,

Witnesseth, that in consideration of the rents, covenants 
and agreements, hereinafter reserved and contained on the part 
of the said |>arty [or, parties] of the second part, his [or, their] 
executors, administrators and assigns, to be paid, observed and 
performed, tie [or, they] the said party [or, parties] of the first 
part hath [or, have] demised and leased, and by these presents 
do [or, doth] demise and lease unto the said party [or, parties] 
of the second part, his [in', their] executors, administrators and 
assigns, all that messuage or tenement situate [or, all that pa reel 
or tract of land situate], lying and being [here insert a descrip
tion of the premises with sufficient certainty].

To have and to hold the said demised premises for and 
during the term of —, to be computed from the — day of 

one thousand nine hundred and ----- , and from thence
forth next ensuing and fully to lie complete and ended. Yield
ing and paying therefor yearly and every year during the said 
term hereby granted unto the said party [or, parties] of the 
first part, his [or, their] heirs, executors, administrators or assigns,
the sum of----- , to lie payable on the following days and times,
that is to say [on, etc.], the first of such payments to become 
due and lie made on the----- day of------ next.

The said [/twice] covenants with the said [fesser] to pay rent 
and to pav taxes, except for local improvements (n). And to re
pair, reasonable wear and tear and damage by tire, lightning and 
tempest only excepted. And to keep up fences. And not to cut 
down timber. And that the said [lessor] may enter and view state 
of repair, and that the said [lessee] will rej>air according to 
notice in writing, reasonable wear and tear, and damage by lira, 
lightning and tempest only excepted. And will not assign or suli- 
let without leave. And that he will leave the premises in good

(a) A covenant by a lessee to pay taxes does not include an obligation 
to pay taxes for local improvements unless it is specifically provided by a 
covenant in the lease (R.S.O., c. 170, s. 17) Hut a lease tor a term not 
less than 7 years,when the land only belongs to the lessor, and made under 
The Act respecting Short Forms of Leases, containing a covenant on the 
part of the lessee to pay taxes, and omitting the words “except for local 
improvements" shall be deemed a covenant by the lessee for payment of 
taxes assessed for local improvements, within the meaning of tin's section 
(Ont . 1001, c. 12, s 27).
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repair, reasonable wear and tear and damage by fire, liglitning 
and fem|H‘sl only excepted.

Provided, that the lessee limy remove his fixtures. 
Provided, that in the event of fire, lightning or tempest, 

rent shall cease until the premises are rebuilt,
Proviso for re-entry by the said [/essor] on non-payment of 

rent or non-performance of covenants.
The said [/essor] covenants with the said [Zessee] for quiet 

enjoyment.
lx WITNESS, etc.
SlONBD, 8EALKU, etc.

LEASE
WITH SPECIAL, DESCRIPTIONS, RESERVATIONS AND COVENANTS fW.

This indentvhe made the —- day of-----19—, in pur
suance of the Act respecting Short Korins of Leases, between

nf , hereinafter called the lessor, of the first |>art, and 
— of ----- , hereinafter called the lessee, of the second part.

WlTxK88ETH that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained on the part 
of the lessee to lie paid, observed and performed, the lessor doth 
hereby demise and lease unto the lessee all that messuage or 
tenement [or, all that certain parrel of land] situate, etc.

Exclusive use of passageway.
Together with the exclusive use and enjoyment of the

passageway, of the width of -----  feet, leading from the back
part of the said demised premises to---- street aforesaid.

Joint use of passageimy.
Together with the right, in common with the lessor and the 

tenants or occu|iants of adjoining premises having the like 
right, to use the passageway in the — side of the said premises 
leading to ----- street, the said lessee contributing a due pro-

(f>) For further special clauses see "Conveyance of Land," p. J38, 
substituting words "lessor" and "lessee" for "grantor" and "grantee." 
See also " Lease of Farm" on p.432.
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portion of the expenses of repairing and maintaining the said 
passageway.

Reservation oj passageway.
Excepting and reserving unto the lessor the use at all times 

and for all purposes, in common with the lessee,.of the passage- 
way leading from street to the rear of the said premises.

Reservation of timber und mines.
Excepting and reserving unto the lessor all timber and trees 

now standing or growing; or hereafter to he standing or grow
ing. upon the said premises or any part thereof, and all mines, 
minerals and quarries in, upon or under the same, [lmt without 
power to the lessor to eut down or remove any such timber or 
trees, or to dig for or work sueh mines, minerals or quarries 
except with the consent in writing of the lessee].

Reservation o/ right to plant trees.
Excepting and reserving unto the lessor and his agents, 

servants and workmen during the eontinuancc of this lease 
from time to time at all seasonable times in the year full and free 
lilierty to eoine and l>e in and upon the said demised lands and 
premises and to set and plant in [ilestrihe jmrlion oj land] sueh 
and so many young trees and shrubs as the lessor shall from time 
to time think proper, and to do every needful aet to fence in and 
preserve the said trees and shrubs, anil also free lilierty to enter 
upon the said lands at all seasonable times in the day to view the 
condition of sueh trees and shrubs and to prune and tend them, 
the lessor making goes I all damage caused by the performance 
of any of the acts aforesaid.

Reservation of right oj drainage.
lb-serving unto the lessor free passage and running of water 

and soil [describe premises] by and through the sewer or drain 
in or under, etc., [or, by and through the sewers or drains now 
existing or hereafter to lie made in or under, etc.] the jmsition 
of which is shown on the plan hereto annexed and thereon col
oured [brown], [the tenant or tenants for the time licing of [*/<i/e 
what premises] upon request paying his or their share or propor
tion of the cost of cleaning and keeping the said sewers and drains 
in repair as need shall require].
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Habendum.
To hold the said premises (or the term of----- years from

the -----  day of ——-, one thousand nine hundred ami ----- ,
paying therefor [monthly] and every [month] during the said
term hereby granted unto the lessor the sum of----- dollars in
each [year], payable in equal portions of -----  dollars each in
advance on the----- day of -------in each and every [month]
during the said term, the first of such payments to l>e made on
the ----day of------- 19—, and the last of such payments to
be made in advance on the----- day of —- 19—,

Vue (>l yard restricted.
Provided that the lessee shall have the use of the yard in 

rear of the said premises in common with the other tenants 
thereof, for the purpose of freely taking in or out of the said 
premises fuel or articles necessary to the lessee; but the lessee 
shall not place, leave or permit, or suffer to be placed or left by 
his servants or agents, any boxes, cases, imrrels, debris, refuse, 
fuel or other material (other than ashes from the lessee’s heat
ing apparatus, which must be carefully deposited in the ash- 
house prepared by the lessor for that purpose) in the said yard, 
the intention being that the lessor shall have entire control of 
the said yard, in order that it may be kept clean and clear for 
the use of all the tenants.

Restricted use nj premises.
And the lessee covenants that he will use the said premises 

for a [dry goods] shop or store, and for no other purpose.

Premises nuw in goad repair.
And the lessor covenants with the lessee that the said 

messuage and appurtenances are now in good and substantial 
repair, and that the lessor will repair any damage arising from 
the lack of such repair at this present time upon reasonable 
notice to him by the lessee.

lessee’s lulmission as to state nj repair.
Hie lessee admits and agrees that the plumbing work and 

drains in and alsiut the said premises are now in a sanitary 
and satisfactory condition, ami that the premises are now clean 
and in a good state of repair.
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Compliance mill municipal health regulations.
The lessor anil the lessee further agree that upon request 

being made or notice being given by the [city] health officer or 
oilier proper corporation officer of the said [city] to the lessee 
or the lessor, the lessee shall immediately comply with the 
demands contained in such request or notice in connection with 
the sanitary arrangement of the said premises, and shall put 
and place all plumbing work and drains in such a state as to 
fully comply with the requirements demanded by the said 
health officer or other officer, or the requirements of the Hoard 
of Health of the said [city], and to the satisfaction of the [city] 
official having charge of such matters, and will save the lessor 
harmless and indemnified in connection therewith or of the 
infraction of the rules and requirements of the [city] health 
department, and if not done as aforesaid the lessor may do the 
same and may charge the cost thereof against the lessee, and 
shall have the same rights to recover the moneys so expended 
as if they were arrears of rent in respect of the said demised 
premises.

Sidewalks to be kept clear.
And the lessee covenants that he will keep the side-walks 

about the said premises clear of snow and ice and of any ob
structions, as required by the by-laws and regulations of the 
[city] of----- .

Gratings, etc., to be kept in repair.
And that the lessee will, at all times during the said term, 

well and suffieiently repair and keep in repair and in a safe 
condition for passage over and U|m>ii the same, all area gratings, 
trap doors and other coverings of areas, coal chutes or manholes 
upon or in connection with the said premises.

Insurance.
And that the lessee will insure and keep insured against 

fire, iluring the whole of the said term, the buildings for the 
time living on the said premises, in some responsible [old line] 
insurance company [approved of by the lessor] in the sum of
----- dollars, and will, if requested so to do, produce the receipts
for the premiums of such insurance for the then current year 
to the lessor or his agent.
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Painting.
And that the lessee will once in every [four] years of the 

sai<I term paint with two coats of good oil paint, and in a proper 
and workmanlike manner, the outside wood and iron work of 
the said premises, of a colour to lie approved of by the lessor, 
and in the same manner all additions to the said premises 
as often as the same shall be needed, and will in like manner 
once in every [seven] years of said term paint sueh parts of the 
inside wood work as have lieen usually painted, and of colours 
to be approved of by the lessor.

Garden and lawn In be kept in order.
And that the lessee will during the said term keep up and 

preserve in good order and condition the lawn and garden 
belonging to the said premises, and carefully protect and pre
serve all orchard, fruit, shade and ornamental trees, bushes, 
shrubs, plants and flowers, now growing and henceforth during 
the said term to grow therein, from waste, injury or destruct- 
tion, and will carefully prune, manure, cultivate and care for 
the same if and as often as they may require, and will not 
suffer or permit any horses, cattle or sheep to have access to 
the orchard on the said premises, and that the lessee will replace 
such of the bushes and shrubs as may die or require replacing, 
provided that it shall not Is1 incumbent upon him to keep or 
deliver up the said premises in a better state of repair or condi
tion that they are at present.

Premines not ta be altered or adtled to.
And that the lessee will not during the said term make or 

suffer anv alterations or additions to or erect any new buildings 
upon the said premises without having first submitted a plan or 
specification thereof to the lessor and obtained his approval 
thereof in writing.

Hag and manure to be left.
And that the lessee will leave upon the said premises all the 

unspent hay, straw and root crops and all manure and compost, 
for the lienefit of the lessor or the incoming tenant, who shall 
pay a reasonable price therefor, in ease of dispute to lie settled 
by a valuator agreed iqion by the parties hereto [or as may be 
agreed].
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Notice to let or sell may be put up.
Aud that tlu- lessor or his agent may at any time within

----- months before the expiration or sooner determination of
the said term enter upon the said premises and affix a notiee for 
selling or re-letting the same, which notiee shall lie affixed 
[describe place a;freed on] and shall not he more than inches
in length by----- inches in height, and that the lessee will not
remove the same.

lessor's right to enter anil exhibit premises.
And that the lessee will permit the lessor or his agents to 

make such repairs to and alterations in the sail I premises as he 
shall deem necessary and to exhibit the said premises to any 
pros|>ective tenant or put chaser, and will permit all |>ersons 
having written authority therefor to view the said premises at 
all reasonable hours.

Light atul air.
And the lessor covenants that no building shall at any time 

he erected in the rear of the said premises so as to obstruct or 
interfere in any manner with the access of light or air to the 
said premises.

Rent, taxes amt rates.
The said lessee covenants with the said lessor to pay rent 

and topay taxes (c),except for local improvements (d ). [and to pay 
all water and gas rates and electric lighting which shall Ik1 assessed 
or chargeable upon the said premises during the term hereby 
demised, or during the time the lessee shall occupy the said 
premises as tenant to the lessor under these presents]. Provided 
and it is hereby agreed that when and so often as the lessee 
neglects or omits to pay the said water rates, gas rates and 
electric lighting the lessor may pay them, and may thereupon 
charge them to the lessee, who hereby covenants to pay them 
forthwith, and hereby agrees with the lessor that the lessor 
shall have the same remedies and may take the same steps for 
the recovery thereof as the lessor might take for the recovery 
of rent in arrears under the terms of this lease,

(c) Statutory covenant.
(d) See note (a) on p. 407.
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Ollier covenants (e).
And to repair, reasonable wear and tear and damage by fire, 

lightning and tempest only excepted, and to keep up fences and 
not to cut down timber, and that the said lessor may enter and 
view state of repair, and that the said lessee will repair according 
to notice in writing, reasonable wear and tear and damage by fire, 
lightning and tempest only exeepled, and will not assign or sub
let without leave [but such consent shall not l>e unreasonably or 
arbitrarily withheld to an assignment or sub-letting of the said 
premises to a respectable and responsible person, and will not 
carry on upon the premises any business or occupation which 
may be offensive or annoying to the lessor, or which shall la1 
deemed a nuisance or by which the said premises or any build
ing thereon shall be injured or by which the insurance of the 
said premises will lie increased]: ami that he will leave the 
promises in good repair, reasonable wear ami tear and damage 
by lire, lightning and tempest only excepted. Provided that the 
lessee may remove his fixtures (j). Provided that in the event of 
fire, lightning or tempest, rent shall cease until the premises are 
re-built. Proviso for re-entry by the said lessor on non-pay
ment of rent [whether lawfully demanded or not], or non-per
formance of covenants [or seizure or 'forfeiture of the said term 
for any of the causes herein mentioned]. The said lessor coven
ants with the said lessee for quiet enjoyment.

Lessee may remove fixtures.
It is hereby agreed that if the lessee shall, during the said 

lease, affix to or erect on the said premises any fixture or building 
[which shall be so affixed or erected instead of some fixture or 
building affixed to or living on the premises at the date of the 
commencement of the said lease] then such fixture or build
ing shall I «‘long to and lie removable by the lessee at any time 
during the said term, or within [twenty-one] days after the 
determination thereof: Provided that the lessee shall make 
good all damages to the said premises by such removal, and 
shall give [one month’s] previous notice in writing to the lessor 
of his intention to remove such fixture; and at any time liefore

(e) All the covenants in this paragraph arc statutory except those 
within square brackets.

(f) See also next paragraph.
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the expiration of the notice of removal the lessor, by notice 
in writing to the lessee, may elect to purchase such fixture 
at a fair value [or, at a value to be fixed by arbitration, as fol
lows: hire describe method oj arbitration]) anil thereupon such 
fixture shall lie left by the lessee and lieeomc the property of the 
lessor.

Lessee not to claim exemptions.
And the lessee covenants and agrees with the lessor that 

notwithstanding anything contained in section 30 of chapter 170 
of the Revised Statutes of Ontario, 1897, or in any other sec
tion of the said Act, or of any other Act which has been or 
may hereafter be passed in amendment thereof, none of the 
goods or chattels of the lessee at any time, during the continu
ance of the term hereby created, on the said premises shall be 
exempt from levy by distress for rent in arrear by the lessee, as 
provided for by the said section of the said Act above named, 
and that upon any claim being made for such exemption by the 
lessee, or on distress lieing made by the lessor, this covenant 
and agreement may lie pleaded as an estoppel against the lessee 
in any action brought to test the right to the levying u|x>n any 
such goods as are named as exempted in said section, the lessee 
waiving, as he hereby does, all and every benefit that could or 
might have accrued to him, under and by virtue of the said 
section of the said Act, or amendment thereto, but for the above 
covenant.

lessee in business difficulties, or jrremises vacant, etc.
Powers of lessor and right of re-entry (t).

And it is hereby agreed lietween the parties hereto that if 
the term hereby granted or any of the goods and chattels of 
the lessee shall at any time during the said term be seized or 
taken in execution or attachment by any creditor of the lessee, 
or if a writ of execution shall issue against the goods or chattels 
of the lessee, or if the leasee shall make any chattel mortgage 
or bill of sale of any of his goods or chattels, or any assignment 
for the lienefit of creditors, or becoming bankrupt or insolvent 
shall take the benefit of any Act which may be in force for 
bankrupt or insolvent debtors [in the case of the lessee being an

(t) See also next clause.



4W I,AN!)Loni) AND TENANT.

incorporated company add, or if any petition is filed or pre
sented for the winding up of the said company] or in ease the 
said premises lieeome vacant (h) and unoccupied for the jieriod of 
[ten] days or be used by any other persons than such as are 
entitled to use them under the terms of this lease, or in ease 
tncy shall lie used for any other purpose than as above provided, 
or in case the lessee shall attempt to abandon the said premises, 
or to sell and dispose of his goods and chattels so that there 
would not in the event of such sale or disposal lie a sufficient 
distress on the said premises for the then accruing rent, then 
and in every such case the then current and next ensuing 
[quarter’s] rent and the taxes for the then current year (to lie 
reckoned upon the rate for the previous year, in case the rate 
shall not have been fixed for the then current year) shall im
mediately become due and be paid ; and the lessor may re-enter 
and take possession of the said premises as though the lessee, 
or his servants or any other occupant of the said premises, 
was holding over after the expiration of the said term, and the 
said term shall, at the option of the lessor, forthwith become 
forfeited and determined, and in every of the above cases such 
taxes or accrued portion thereof shall he recoverable by the 
lessor in the same manner as the rent hereby reserved.

Pouers of lessor on dejaull, or breach of covenants.
If the rent reserved or any part thereof Ire in arrear or un

paid for---- - days next after the same becomes due, whether
such rent has liecn demanded or not, or if there be default, 
breach or non-observance by the lessee at any time or times 
in respect of any covenant, proviso, condition or reservation 
herein contained which on the part of the lessee ought to lie 
observed or performed, then the lessor or his agents may enter 
upon the premises and thereafter have, possess and enjoy them 
as if this indenture had not been made; and no acceptance of 
rent subsequent to any breach or default other than non-pay
ment of rent, nor any condoning, excusing or overlooking 
by the lessor on previous occasions of breaches or defaults 
similar to that for which re-entry is made shall lie taken to operate 
as a waiver of this condition, nor in any way to defeat or affect 
the rights of the lessor hereunder.

(h) An alternative clause will be found on p. 419.
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Lemrr may follow goods retnoved.
Provided also that in case of removal by the lessee of his 

goods and chattels from off the said premises the lessor may 
follow them for thirty days in the manner provided for in the 
Aet respecting fraudulent and clandestine removal of go<*ls (i).

lessor may follow and sell goads removed.
And the lessee further agrees that if he leaves the said 

premises leaving any rent owing and unpaid the lessor may 
seize and sell the goods and chattels of the lessee at any place 
to which the lessee or any other person may have removed 
them, whether on or off the demised premises.

lessor may purchase buildings on termination of lease; 
value ta be fixed by arbitration.

And it is hereby agreed that the lessor, on the determination 
of the term hereby granted or any renewal thereof, may purchase 
the buildings, erections and improvements then on the lands 
hereby demised at a price to be determined, in case of dispute 
by a single arbitrator, if the parties agree upon one, otherwise 
to three arbitrators of whom the lessor shall ap|Kiint one, the 
lessee one, and the two arbitrators thus appointed shall appoint 
a third, and shall have all necessary powers of valuing and ap
praising such buildings and improvements and shall appoint a 
time for payment of the value thereof so ascertained, and the 
award of such single arbitrator or a majority of such three arbi
trators shall be final lietween the said parties, and the ex|>cnse 
of the said arbitration shall lie borne [equally Iwtween the parties 
hereto.]

lessee may jmrehase prem isee.
And the lessor covenants that he will, upon payment to him

by the lessee at any time within------years from the date hereof
of ------ dollars, convey the premises hereby demised to the
lessee, or to whomsoever he may direct or appoint.

Destruction of premises (j).
Provided that if the premises hereby demised shall at any 

time during the term hereby agreed upon be destroyed by fire,
(i) It Geo. II.. c. 19, s. I.
(j) Another clause, fair to both parties, will be found on p. 419.
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lightning or tempest so as, in the opinion of the lessor, to be a 
total loss, then the rent hereby reserved shall be forthwith 
payable up to the time of the destruction of the said premises, 
and the said term shall immediately become forfeited and void 
and the lessee shall be relieved from all further liability here
under and the lessor may forthwith re-enter and take possession 
of the said premises.

Provided further that if the said premises arc only partially 
destroyed by any of the causes aforesaid, then and so often as 
the same shall happen the lessor may, at his option, either forth
with rebuild and make the said premises fit for the purposes of 
the lessee, and the rent hereby reserved or a proportionate part 
thereof, according to the nature and extent of the injury sus
tained, shall abate, and all or any remedies for recovery of 
said rent or such proportionate part thereof shall lie suspended 
until the said premises shall have been rebuilt or made fit for 
the purposes of the lessee, or the lessor may, at his 1, 
instead of rebuilding, by notice in writing mailed to the lessee 
at his last known address forthwith determine and put an end 
to this h ase, and the lessor may thereupon recover the rent due 
and accruing due tip to the time the said premises became unfit 
for occupation as aforesaid, and may deal with the said premises 
as fully and effectually as if these presents had not been entered 
into.

Provided also that if the lessor shall not exercise the said 
option to determine the said lease but shall proceed to forthwith 
rebuild the said premises and to make them fit for the purposes 
of the lessee, in case any dispute shall arise between the lessor 
and the lessee as to whether the said premises have lieen rebuilt 
or made fit for the purposes of the lessee witliin the terms of 
this proviso so as to entitle the lessor to recover from the lessee 
the rent for the saiil premises, then and so often as the same 
shall happen the lessor may, at his option, thereupon determine 
and put an end to this lease by notice in writing as aforesaid, 
and the said lease shall thereupon become forfeited and void, 
and the lessor may forthwith recover the rent for the said 
premises due up to the time of the happening of any of the 
events aforesaid, and may take immediate possession of the 
saiil premises.

3
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(Another clause.)
Anil it is hereby declared and agreed that in ease the 

buildings or premises hereby demised, or any part thereof, 
shall, at any time during the term hereby granted, Ik1 damaged 
by fire, but so as not to render them unfit for the purposes 
of the lessee, then and so often as the same shall happen a re
duction or abatement from the rent hereby reserved, proportion
ate to the nature and extent of the injury sustained, shall be 
made until the said premises shall have been repaired by the 
lessor, rebuilt or made fit for the purposes of the lessee, and if 
they Ik1 burned down or so damaged as to lx; unfit for the pur
poses of the lessee the term hereby demised shall cease and the 
current [month’s] rent shall be apportioned and the due pro
portionate part thereof shall lx> immediately payable. In case 
of any partial damage by tire the lessee shall, within three days, 
give notice in writing to the lessor as to whether such damage 
renders the place unfit for his purposes as aforesaid or not, 
and if no such notice is given the said premises shall not lx; 
deemed to be so unfit.

Re-letting if premises Ixecnine meant (k).
Provided also that if the said premises shall at any time 

Ix'come vacant during the said term in consequence of the 
removal of the lessee for non-payment of rent by legal process 
or any other cause, the lessor may re-enter the said premises 
and use such force for that purpose as the lessor shall think tit, 
without Ix'ing liable to any prosecution therefor, and may 
thereupon treat the said lease as terminated and re-let the said 
premises for his own use, or the lessor may re-let the said pre
mises as agent of the lessee, applying the avails thereof to the 
expenses that may accrue in re-entering and then to the payment 
of the rent due under these presents and the balance to pay 
over to the lessee, or may hold the lessee for any balance remain
ing due after so applying the proceeds.

Renexml of lease.
And the lessor covenants with the lessee that if the lessee 

duly and regularly pays the said rent, and jx-rforms all and 
every the covenants, provisoes and agreements herein contained,

(k) See also p. 415.
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and on the part of the lessee to l>e paid and performed, the lessor
will, upon the request and at the cost of the lessee,------months
previous to the expiration of the term hereby granted and of
every succeeding term of------years obtained under this provision
grant to the lesser- a renewed lease of the said premises for a
further term of ——, at the same rent [or, at ------ dollars per
•month, or, at a rent to Is- determined by arbitration in the man
ner hereinbefore mentioned] ami subject to the same covenants, 
provisoes and agreements as are herein contained [or os may be 
agreed].

[It lieing hereby agreed between the parties hereto that the 
amount of such [increased] rent shall Is- settled by the award of 
three indifferent parties, or of a majority of them, one to be
named by the lessor, and another by the lessee, at least ------
days lief ore the expiration of the term hereby granted and of 
every succeeding term thereafter, and the two arbitrators thus 
chosen shall forthwith select a third, and their award or the 
award of a majority of them shall lx- made Iw-fore the expiration 
of the then existing term. Provided that the expense of 
the said arbitration shall Ik- borne equally la-tween the 
parties hereto, but the saill new lease shall Ik- prepared by 
and at the sole expense of the lessi-e. And lastly if the 
lessee shall neglect or refuse to name his arbitrator in the 
premises within the time hereinlx-fore limited, or to proceed 
with the said arbitration, the arbitrator named by the lessor 
shall proceed and fix the said [increased] rent to Ik- paid for the
next ensuing----- years, and his award shall Ik- final,and in case
the lessee shall not prepare and execute the lease for such further
term of------years and tender it for execution by the lessor on
the expiry of the then existing term, all right of the lessee to 
such renewal lease shall cease and lie null and void, and the 
lessor may enter into and take possession of the said premises 
in his first and former estate, discharged from all right and 
claim of renewal by the said lessee.]

Covenants to be binding on legal representative.
It is hereby declared and agreed that these presents and 

everything herein contained shall respectively enure to the 
benefit of and Ik- binding U|xm the parties hereto, their heirs, 
executors, administrators and assigns, respectively.
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In witness, etc.
Signed, sealed, etc.

LEASE OF HOUSE.
(Short forni.)

This indenture made the -----  day of -----  19—, in
pursuance of the Act respecting Short Forms of Leases, between
-------of--------, hereinafter called the lessor, of the first part, and
-------of------- , hereinafter called the lessee, of the second part.

Witnesseth that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained, on the jiart 
of the lessee to be paid, observed and performed, the lessor 
hereby demises and leases unto the lessee all that messuage or 
tenement, situate, etc.

To have and to hold the said demised premises for and
during the term of----- years from the------ (lay of------ 19—,
yielding and [laying therefor the yearly rent of----- dollars in
even portions on the------ days of---------and------- in each year
during the said tenu, the first |>ayment to lie made on the-----
day of-----next.

The lessee covenants with the lessor to pay rent and to pay 
taxes, except for local improvements (l), and to repair, reason
able wear and tear and damage by fire, lightning and tempest 
only excepted, and that the lessor may enter and view state of 
repair, and that the lessee will repair according to notice in 
writing, reasonable wear and tear and damage by fire, lightning 
and tempest only excepted, and will not assign or sub-let with
out leave, and that he will leave the premises in good repair, 
reasonable wear and tear and damage by fire, lightning and 
tem)K>8t only excepted. Provided that the lessee may remove 
his fixtures. Provided that in the event of fire, lightning or 
tempest rent shall cease until the premises are re-built.

And it is hereby declared and agreed that if the tenu hereby 
granted shall be at any time seized or taken in execution or in 
attachment by any creditor of the lessee, or if the lessee shall 
make any assignment for the benefit of creditors, or becoming 
bankrupt or insolvent shall take the benefit of any Act that

(0 See note fa) on p. 407.
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may be in force for bankrupt or insolvent debtors, the then 
current [quarter's] rent shall immediately become due and pay
able, and the said term shall, at the option of the lessor, immedi
ately become forfeited and determined.

Proviso for re-entry by the lessor on non-payment of rent, 
[whether lawfully demanded or not,] or non-performance of 
covenants; [or seizure or forfeiture of the said term for any of 
the causes aforesaid].

The lessor covenants with the lessee for quiet enjoyment.
It is hereby declared and agreed that these presents and 

everything herein contained shall respectively enure to the 
benefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

LEASE OF FURNISHED HOUSE (m).

WITH USE OF GARDEN.

Tills indenture made the------ day of-------- 19—, in pur
suance of the Art respecting Short Forms of Leases, Ijetween
------ of--------, hereinafter called the lessor, of the first part, and
------ of--------, hereinafter called the lessee, of the second part.

Witnessetii that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained by the lessee 
to be | mid,observed and performed, the lessor doth hereby demise 
and lease unto the lessee nil that certain house and premises in
the [town] of------ known as numlier-------- , —— street, together
with the outbuildings, stable, garden and appurtenances thereto 
belonging; together with the use of the fixtures, furniture, plate, 
linen, utensils and effects (the receipt whereof in good order and 
condition is hereby acknowledged by the lessee) and all of which 
are more particularly set out in the schedule hereto annexed ; 
together with the right to such pnxluce of the garden as the 
lessee shall require for the use of himself and his establishment.

To have and to hold the said premises for and during the 
tenu of----- [months] from the------ day of------ 19—, yield-

(»h ) See form of lease on page 408 for special clauses.
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ing and paying therefor to the lessor the [yearly] rent of-----
dollars in even portions jin advance] on the----- day of each
[month] during the said term, the first payment to 1* made on 
the----- day of------ 19—.

And the lessee covenants with the lessor to |iay rent and to 
pay [telephone, gas, electric light and] water rates from the —— 
day of —— 19—, and to pay all damages or breakages caused or 
permitted by the lessee by reason of want of such care us would 
be given by an owner of the said premises under like circum
stances, and to repair, reasonable wear and tear and damage by 
fire, lightning and teni|)est only excepted, and to keep up fences 
[and not to cut down timber] and that the lessor may enter and 
view state of re|>air and that the lessee will repair according to 
notice in writing, reasonable wear and tear and damage by lire, 
lightning and tempest only excepted, and will not assign or sub
let without leave, and will not carry on any business that shall 
lie deemed a nuisance, or by which the insurance on the said 
premises will l>e increased, and that he will leave the premises 
in good repair, reasonable wear and tear and damage by fire, 
lightning and tempest only excepted.

Provided that the lessee may remove his fixtures. Provided 
that in the event of fire, lightning or tempest, rent shall cease 
until the premises are rebuilt, or, at the option of the lessor, 
that the term hereby granted shall in such case forthwith come 
to an end, and the lessee shall cease to lie held liable for any 
rent agreed to l>e paid under the a I rove covenants except in 
respect of such rent as shall have already accrued due, and the 
lessee shall lie entitled to be rejiaid by the lessor any rent paid 
in ailvance at such time and not yet due.

And that the lessee will return to the lessor at the end of 
the said tenu the articles mentioned in the schedule hereto 
annexed in good repair and condition, ordinary wear and tear 
and damage by fire not caused by the carelessness of the lessee 
or the act of Providence only excepted, and that he will replace 
such articles as shall lie broken, damaged oi missing with other 
articles of a like pattern and equal value.

And that he will employ a competent gardener to have 
charge and take proper care of the garden, and the trees, shrubs 
and flowers therein.
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And the lessor eovenants that the said house and premises 
are now in good and substantial repair, and that any damage 
arising from want of such repair at this time will l>e made good 
by the lessor within a reasonable time after notice to him by 
the lessee.

Proviso for re-entry by the lessor on non-payment of rent 
or non-performance of covenants.

'Hie lessor covenants with the lessee for quiet enjoyment.
It is hereby declared and agreed that these presents and 

everything herein contained shall respectively enure to the 
benefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc,

LEASE OF FURNISHED APARTMENTS.
Agreement made the ------  day of ------- 19—, lietween

- , hereinafter called the landlord, and ----- , hereinafter
called the tenant.

The landlord lets (n) and the tenant takes all those [three] 
rooms [describing them] on the [first] floor of the dwelling house
no.----- in -------  street, with all the furniture and effects
therein, as s|>ecified in the schedule hereto, the landlord to supply 
necessary linen and to furnish proper heating and reasonable 
lighting [or as maybe agreed], [Where use of kitchen is desired, add, 
with light to the tenant to the use of the kitchen [and kitchen 

at all reasonable hours for the ciHiking requirements of 
the tenant] and the use in common with the landlord of the 
passages, staircases, yard, cellar and conveniences of the said 
dwelling house and the right to burn the necessary amount of 
fuel for such purposes.

To hold the same for the term of----[months] commencing
on the----- day of------ 19—. at the [monthly] rent of -------
dollars payable on the----- day of------ in each [month],

(n) Leases for short terms are frequently called “agreements" and 
are made by the words “agrees to let. " These words, however, are 
words of actual demise, so it is preferable to avoid any doubt as to the 
effect of the instrument and to use merely the word “lets "

6927
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The landlord agrees to keep such sufficient servants for 
services in respect of attendance and for cleaning the said rooms 
as the tenant may reasonably require [or, to provide tliat the 
front door-bell shall be answered to callers U|x>n the tenant].

The tenant agrees to preserve the said furniture and effects 
in as good a condition as they now are (reasonable wear and tear 
and damage by fire excepted) and not to remove any part thereof 
from the premises, and at the determination of the tenancy 
to deliver up the said premises, furniture and effects in such 
condition as aforesaid, or if any of the furniture or effects shall 
have been broken or damaged (except by fire nr other cause not 
under the tenant’s control) to pay to the landlord ;.ie value 
thereof or the.amount of the damage done, as the ease may be.

The landlord agrees to pay all rates and taxes of every 
kind which become payable in respect of the said premises 
during the tenancy.

If the said rent or any part thereof is not paid on the day 
when it is due [or, if any payment is in arrear for more than
----- days] the landlord may [without previous notice] re-enter
and take [xissession of the said premises, furniture and effects, 
and thereupon the tenancy shall cease, but without ’prejudice 
to any claim which the landlord may have against the tenant 
hereunder.

Neither party shall |>ermit to lx? done upon the premises 
anything which may reasonably cause annoyance to the other, 
or, in the case of the tenant, to the other lodgers or tenants 
of the landlord, and the landlord shall he res|x>nsihle for the 
observance of a like duty by other occupants of the house.

Hither party may terminate the tenancy by giving to the 
other [one week’s] notice in writing expiring on the [Saturday] 
in any week [or, upon breach by the other party of any stipu
lation herein upon his part contained].

As witness, etc.

Schedule.
inventory of furniture.
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LEASE OF UNFURNISHED LODGINGS (o).
(Short form.)

Agreement made the — day of -----  19—, lietween
----- of------ and------ of------ .

The said -----  hereby lets and the said -----  takes the
[two] rooms on the [first] floor of the house nund>er----- in------
street in the [town] of ----- , for ----- [months] beginning on
the----- day of------ 19—, at the monthly rent of —— dollars,
and so on from month to month until this tenancy is terminated 
by either party giving to the other one [month's] notice.

In witness, etc.
Signed, sealed, etc.

LEASE OF OFFICES <P>.

This indenture made the----- day of------ 19—, in pur
suance; of the Act respecting Short Forms of Incases, lietween
----- of------ , hereinafter called the lessor, of the first part, and
-----of------ , hereinafter called the lessee, of the second part.

Witnesheth that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained on the part 
of the lessee to be paid, observed and performed, the lessor doth 
hereby demise and lease unto the lessee for use and occupation 
as —, and for no other purpose, all those certain premises 
forming part of the lessor's building known and descrilicd as 
room------, etc.

To bave and to hold the said demised premises for the
term of----- , to lie computed from the----- day of------  19—,
paying therefor yearly and every year during the said tenn
unto the lessor the sum of----- , to lie payable on the following
days and times, that is to say: on the [first] day of each of
the months of -----  in each year, the first of such payments
to become due and be made on the —- day of----- next.

The lessee covenants with the lessor to pay rent and to 
repair, reasonable wear and tear and damage by fire, lightning 
and tempest only excepted, and that the lessor may enter and

(o) See also previous form.
(p) See also special clauses in form on p. 408.
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view state of repair, and that the lessee will repair according to 
notice in writing, reasonable wear and tear and damage by fire, 
lightning and tem|X'st only excepted, and will not assign or suit- 
let without leave, and that he will leave the premises in good 
repair, reasonable wear and tear and damage by (ire, lightning 
and tempest only excepted, and will not carry on any business 
on the said premises which shall be deemed a nuisance, or l>e 
improper, noisy or eontraiy to law, or to any by-law of the
[city] of------, for the time being in force-, or by which the said
premises or any building thereon shall l>e injured, or by which 
the insurance on the block or building shall l>e increased, and 
will during the said term use and occupy the said premises as 
and for a------, and for no other purpose.

Proviso for re-entry by the lessor on non-payment of rent, 
[whether lawfully demanded or no1 2], or non-]>erformance or 
non-observance of covenants, or seizure or forfeiture of the said 
term for any of the causes herein mentioned. This proviso shall 
extend an.l apply to all covenants herein contained, whether 
positive or negative.

The lessor covenants with the lessee for quiet enjoyment. 
And the lessor further covenants with the leasee :

1. To heat the said p-emises with steam or other apparatus 
in such manner as to keep (if required by the lessee in writing) 
the temperature of the said premises at not less than [sixty-
five] degrees Fahrenheit during each day from the------day of
----- in each year until the-------day of-------ensuing (Sundays
and holidays excepted), from the hour of —— a.m. to the hour
of----- p.m., and in rase the apparatus or any part thereof used
in effecting the healing of the said premises at any time becomes 
incapable of heating the said premises as aforesaid, or la- damaged 
or destroyed, the lessor shall have a reasonable time within which 
to repair the said damages; at I the lessor covenants with the 
lessee to replace and repair the said apparatus with all reasonable 
speed, but the lessor shall not lx- liable for indirect or consequen
tial damages, or for damages for jiersonal discomfort or illness.

2. To give free use to the lessee (in common with other 
tenants of the said building), his agents, clerks, servants and all 
other persons seeking communication with him and them, of the
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stairway or passage from ---- street to the said premises; and
also of the elevator in the said building in eaeh day (Sundays, 
eivic and publie holidays excepted), and to keep a jk-rson in con
stant attendance from the hour of----- a.in. until p.m., with
the exception of Saturdays, when the attendance shall lie from
----- a.m. until-------p.m., for the purpose of moving the said
elevator; and in ease the said elevator shall lie injured or des
troyed the lessor shall forthwith repair and replace it, and 
shall have a reasonable time for so doing; and it is agreed that 
the lessee, his clerks, and all other |s>rsons hereby (icrmitted 
to use such elevator, shall do so at his, her anil their sole risk, 
and under no circumstances shall the lessor lie held responsible 
for any damage for injury happening to any jierson whilst using 
such elevator, or occasioned to any person by such elevator or 
any of its appurtenances, and whether such damage or injury 
happened by reason of the negligence or otherwise of the lessor 
or any of his employees, servants, agents or any other person.

3. To supply water from the public main save at such times 
as the general supply of water may lie turned oil from the 
public main, and in rase the pipes affording said supply be 
injured or incapable of affording the same the lessor shall forth
with commence repairing, and shall within a reasonable time 
effect the necessary repairs.

4. To permit the lessee, in common with other tenants, to 
use the water-closets and lavatories provided for that purpose, 
for his clerks, agents and servants, and to keep at all times the 
said water-closets clean and in good working order, and supplied 
with water from the public mains, except at such times as are 
mentioned in the preceding paragraph.

5. To employ a caretaker who shall attend to, wash, dust 
and otherwise keep clean in a reasonable manner the said pre
mises, and the floors, windows, desks, liooks and paliers con
nected therewith; but, except as to the obligation to cause such 
work to lie done, the lessor shall not lie resjionsihlc for any act 
of omission or commission on the part of the person or persons 
employed to |>erform such work, but it is agreed that the lessee
shall pay a charge of----- dollars per month to the lessor for
such caretaking.
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The lessee covenants with the lessor:
1. That in ease the lessee shall lieeorne insolvent or bank

rupt, or make an assignment for the lienefit of his creditors, or 
in ease of the non-payment of rent at the times herein provided ; 
or in ease the said premises or any part thereof become vacant
and unoccupied for the jx-riod of------days or lie used by any
other person or (arsons or for any other purpose than as alxive 
provided, without the written consent of the lessor, this lease 
shall, at the option of the lessor, cease and lx- void, and the term 
hereby created expire and lx1 at an end, anything herein!x'fore 
to the contrary notwithstanding, and the then current [month's]
rent and------ [months] additional shall thereupon immediately
become due and payable, and the lessor may re-enter and take 
possession of the said premises as though the lessee or his servants 
or other occupant or occupants of the said premises was or were 
holding over after the expiration of the said term, and the said 
term shall lx; forfeited and void.

2. That the rules and regulations attached hereto shall be 
observed and [xrformed by the lessee and by his clerks, servants 
and agents.

3. That the lessee shall give to the lessor immediate written 
notice of any accident or defect in the wa' r-pipes, gax-pi|x\s, or 
heating apparatus, telephone, electric light or other wires.

And it is further agreed by and between the parties hereto 
that in the event of such partial or total destruction by fire or 
other casuality of the said premises, or of the entry, passage or 
stairway leading thereto, as shall render such premises untenant
able, or prevent reasonable and convenient access thereto, the 
rent hereby reserved shall at once cease to accrue and become 
payable until the said premises, entry, passage or stairway shall 
lx' rebuilt or restored to their former condition; but the lessee 
shall forthwith pay to the lessor the pro|K)rtionate part of the 
then current rent accruing up to the time of such partial or total 
destruction. And in case of total destruction of the said premises 
the lessee or the lessor may within one month after such des
truction, on giving notice thereof in writing to the other of them, 
terminate this lease.

And it is further agreed that if the lessor shall desire at any 
time during the said term to take down the said building or any
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part thereof, for the purpose of rebuilding, he shall have the 
right, notwithstanding anything herein eontained, to terminate
this lease by giving to the lessee----- [months’] notice in writing
of his intention to do so, which notice need not lie given 
or expire on a gale day, and shall lie deemed to lie sufficiently 
served if |tested on the door of the said office ami a copy there
of sent through the |Mtst oflice to the lessee, addressed to him at
----- , and the term hereby granted shall absolutely cease and
determine at the expiry of the said----- [months’] notice; and
the lessee will, on the day so fixed, deliver up possession of the 
sidd premises to the lessor without cost or damage to the lessor, 
and will pay the proportion of rent as herein provided up to the 
date of giving up possession as aforesaid.

It is hereby declared ami agreed that these presents and 
everything herein contained, shall rcs|iectively enure to the 
benefit of ami lie binding upon the parties hereto their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

RULES AND REGULATIONS
OK BUILDINGS MENTIONED IN LEASE OF OFFICES tql.
(1) The sidewalk, entry passages, elevators, ami stairways 

shall not lie obstructed by any of the tenants, or used by them 
for any other purpose- than for ingress and egress to and from 
their respective apartments.

(2) The floors, skylights ami windows which reflect or admit 
light into passageways, or into any place in the said buildings, 
shall not lx- covered or obstructed by any of the tenants. The 
water-closets ami other water apparatus shall not lie used for any 
purpose other than those for which they were constructed, and 
no sweepings, rubbish, rags, ashes, or other sulistances shall lie 
thrown therein. Any damage resulting to them from mis-use 
shall be borne by the tenant who causes it.

(3) No sign, advertisement or notice shall lx- inscrilied, 
painted or affixed on any part of the outside of the building or 
inside of the said building, unless it I*- of such color, size and style,

(q) These should be attached to lease; see covenant No. 2 of lessee 
in preceding form.
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and in such places upon or in the said building, as is first designated 
by the lessor.

(4) Directory Ixmrds and interior signs on glass doors will 
be painted for the tenants by the lessor, the cost of the painting 
I wing charged to the tenant in the bill next rendered, or if done 
by the tenant shall lx- so done under the supervision and in the 
manner designated by the lessor.

(5) No tenant shall do or permit anything to be done in 
the said premises, or bring or keep anything therein, which will 
in any way increase the risk of fire or the rate of fire insurance on 
the said building, or on property kept therein, or obstruct or in
terfere with the rights of other tenants, or in any way injure or 
annoy them, or conflict with the laws relating to tires, or with 
the regulations of the Fire Department, or with any insurance 
policy upon the said building or any part thereof, or conflict with 
any of the rules and ordinances of the Hoard of Health, or with 
any statute or municipal by-law.

(6) The lessor shall in all cases retain the power to prescribe 
the weight and proper position of iron safes, and all damage done 
to the building by taking in or putting out a safe, or during the 
time it is in or on the premises, shall lx- made good and paid by 
the tenant who causes it.

(7) In order that the leased premises may be kept in a good 
state of preservation and cleanliness, each tenant shall, during 
the continuance of his lease, permit the janitor or caretaker of 
the lessor to take charge of and clean the said leased premises.

(8) No tenant shall employ any person other than the 
janitor or caretaker of the lessor for the purpose of such cleaning 
or of Diking charge of the said premises, or lighting fires, or stor
ing or moving coal, wood, or ashes; it lieing understood and 
agreed that the lessor shall he in no wise responsible to any tenant 
for any loss of property from the leased premises, however oc
curring, or any damage done to t he f urnit ure or other effects of any 
tenant by the janitor or caretaker or any of his employees.

(9) The lessor shall have the right to enter any premises at 
reasonable hours during the day to examine them, or to make such 
repairs and alterations as he shall deem necessary for the safety 
and preservation of the said building, and also exhibit the said
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premises to be let, and upon them the usual notice “To Let,” 
which said notice shall not be removed by any tenant during one 
month previous to the expiration of the lease of the premises.

(10) Tenants, their clerks or servants, shall not make or com
mit any improper noises in the said building, smoke tobacco in 
the elevators, or interfere in any way with other tenants or those 
having business with them.

(11) Nothing shall be thrown by the tenants, their clerks or 
servants, out of the windows or doors, or down the passages or 
skylights of the building.

(12) No animals shall be kept in or about the premises.
(13) If the tenants desire telegraphic or telephonic connec

tions, the lessor will direct the electricians as to where and how 
the wires are to l>e introduced, and without such direction no 
boring or cutting for wires will be permitted. If tenants desire 
to use gas or electric light for lighting their premises, they must 
arrange with the lessor for the supply thereof, and no gas pipes 
or electric wire will In* permitted which has not been ordered or 
authorized, in writing, by the lessor; and if the lessor supplies 
lighting, the accounts therefor must be paid with rent at the next 
gale day.

(14) The lessor may lock the entrance door on----- Street
at-----o’clock each evening and keep it locked until a reasonable
hour the next morning.

(15) The lessor shall have the right to make mch other and 
further reasonable rules and regulations as in his judgment may 
from time to time be needful for the safety, care ai d cleanliness 
of the premises, and for the preservation of good or 1er therein, 
and such regulations shall lie kept and observed by the tenants, 
their clerks and their servants.

LEASE OF FARM (r).

This indenture made the----- day of----- 19—, in pur
suance of the Act respecting Short Forms of Leases, between
----- of------, hereinafter called the lessor, of the first part, and
----- of------, hereinafter called the lessee, of the second part.

(r) See also form on p. 408 for additional special clauses, if required.
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WITNESSETH that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained, on the part 
of the lessee to lx* paid, observed and performed, the lessor doth 
hereby demise and lease unto the lessee all that certain pareel
of land, situate, etc., containing by admeasurement ----- acres,
more or less.

To have and to hold the said demised premises for the term
of ------ years, to be computed from the ------  day of-----
19—, paying therefor yearly and every year during he said
term unto the lessor the sum of----- dollars, to be payable on
the following days and times, that is to say:------ dollars in
advance in eaeh and every [year] during the said term, without 
any deduction, defalcation or abatement whatsoever; the first 
of such payments to become due and be mode on the — day 
of-----next.

The lessee covenants with the lessor to pay rent, and to pay 
taxes, except for local improvements (h) and to repair, reasonable 
wear and tear and damage by fire, lightning and tempest only 
excepted, and to keep up fences, and not to cut down timber [for 
any purpose whatsoever, except for rails or for buildings upon 
the said premises, or for firewood for the lessee’s use to lie con
sumed on the saiil premises], and that the lessor may enter and 
\iew state of repair, and that the lessee will repair according to 
notice in writing, reasonable wear and tear and damage by fire, 
lightning and tempest only excepted, and will not assign or 
sub-let without leave, and will not carry on any business that 
shall lie deemed a nuisance on the said premises, and that he 
will leave the premises in good repair, reasonable wear and tear 
and damage by fire, lightning and tempest only excepted.

And the lessee further covenants and agrees with the lessor 
that the lessee will during the said tenu cultivate, till, manure 
and employ such parts of the said premises as are now or shall 
hereafter be brought under cultivation in a good husliandman- 
like and proper manner, and will in like manner crop the same 
by a regular rotation of crops so as not to impoverish, depreciate 
or injure the soil, and at the end of the said term will leave the 
said land so manured as aforesaid : and will during the continuance

(s) See note (a) on p. 407,
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of the said term keep down nil noxious weeds (t) and grasses, and 
will pull up or otherwise destroy all Canada thistles, ox eye daisy, 
wild oats, rag weed, burdock and wild mustard which shall grow 
upon the sail I premises, and will not sow or permit to be sown 
any grain infected by smut or containing any foul seeds, and 
will not suffer or permit any such foul weeds or grasses to go 
to seed on the said premises; and will cut out and burn all black 
knot on any plum or cherry trees so often each year during the 
said term as it appears on such trees, and will cut down and 
burn any trees infected with the disease known as the yellows; (u) 
and will not plant the liarberry shrub on the said lands and will 
u|>on [fifteen] days' notice destroy any barberry shrubs then 
growing on the said lands, and will s|>cud, use and employ in a 
proper husbandman-like manner all the straw and manure which 
shall grow, arise, renew or be made thereupon, and will not 
remove or permit to lie removed from the said premises any 
straw of any kind, manure, wood or stone, and will carefully 
stack the straw in the lust year of the said tenu, and will each 
and every year of the said term turn all the manure thereon 
into a pile, so that it nuty thoroughly heat and rot so as to kill 
and destroy any foul seeds which may lie therein, and will there
after. and not before, spread the same on the land.

And will in each and every year of the said tenu make naked
summer fallow of or put some hoe crop in at least-----acres of
the said premises, and will plough, hoe and otherwise cultivate 
the same in a thorough farm-1',' manner, so as to kill and destroy 
all noxious weeds and grasses which may grow thereon. And 
will in each and every year of said term seed down with good
timothy and clover seed in a projter manner at least-----acres
of the said premises and will at the expiration of the said term 
leave at least----- acres thereof in grass.

And will carefully protect and preserve all orchard, fruit, 
shade and ornamental trees on the said premises from waste, 
injury or destruction, and will carefully prune and care for all 
such trees as often as they may require it, and will not suffer or 
permit any horses, cattle or sheep to have access to the orchard 
on the said premises. And will not allow the manure to be

(I) R.S.O., c. 279, M. 2, 9.
(u ) R.S.O., c. 280.
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placed or to lie against the buildings on the said premises, and 
will allow any incoming tenant or purchaser to plough the said 
lands after harvest in the last year of the said term, and to have 
stabling for one team, and bedroom for one man, and reasonable 
privileges and rights of way to do the said ploughing.

And the lessee covenants and agrees [continue as on page 
415, line eight, to the words “direct or appoint” on page 417, 
sixth line from foot oj page].

Provided and it is expressly agreed lietwcen the parties 
hereto, that in case the lessor should desire to sell the said 
premises during the said term, the said term may be determined 
at any time upon —- weeks’ notice by a notice to such effect 
living delivered to any person u]kih the said premises, or mailed
hv |M>sting the said notice at -----  |xist office in an envelope
addressed to the lessee at----- post office, and that the lessee
will at the expiration of the time limited by the said notice 
[Miiceably and quietly give up possession of the said premises to 
the lessor; provided that upon such earlier determination of 
the said term, and after the lessee shall have delivered up pos
session in manner aforesaid, and paid to the lessor the full pro- 
(sirtion of rent and taxes up to the date of such earlier deter
mination the lessee shall he entitled to be compensated for the 
value of the crops sown and then growing, or of the ploughing 
done on the said premises in preparing for a crop, the amount of 
such coni|>ensation to be determined by arbitration if the parties 
cannot agree upon the same.

Proviso for re-entry by the lessor on payment of rent 
[whether lawfully demanded or not] or non-performance of 
covenants or seizure or forfeiture of the said term for any of the 
causes aforesaid.

He lessor covenants with the lessee for quiet enjoyment.
It is hereby declared and agreed that these presents and 

everything herein contained shall respectively enure to the 
l>enefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.

Signed, sealed, etc.
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LICENSE TO GOLF CLUB
OF LAND FOR LINKS M.

Tins indenture made the----- day of------ 19—, between
[owner <>/ land] of ----- , liereinafter railed the landlord, of the
one part, and [trustee* »/ club],hereinafter railed the trustees,of 
the other part.

Witnesseth as follows, that is to say:

1. In this indenture the expression “the club’’ means the
----- Golf Club, and wherever the context permits includes all
persons who now are or hereafter shall lie members thereof and 
nil jiersons who may at any time by the rules of the club lie ad
mitted as visitors or temporary or honorary mem tiers thereof.

2. The landlord hereby licenses and authorises the club at 
all times during the continuance of this agreement to enter upon 
the [describe land] by themselves, their servants and agents, with 
all proper tools, implements, machines, horses and carts and 
la v out and maintain a golf course, and for .that purpose to im
prove, dig up, level, roll, mow and adapt the said land and there 
to play golf, subject nevertheless to the conditions hereinafter 
contained.

3. The club shall not, except so far as may be reasonably 
necessary for laying out and maintaining the stud land for a golf 
course us aforesaid, commit any waste thereon, and in particular 
shall not, without the |iemdssion in writing of the landlord, [root 
up, cut down or destroy any hedge, trees or bushes or, except 
for the purposes of making bunkers, break up any turf, or fir 
any purpose (trj] sell or take off the said land any sand, gravel, 
clay or minerals of any kind.

4. The club may erect and fix in or upon the said land any 
stiles, bridges, flags, posts, fences, movable sheds and |iavilions 
to lie used exclusively for the purposes of the club, and shall, 
at or More the determination of this agreement, remove the same 
and restore and make good all damage done thereby.

(v) If a lease of the lanil is required an ordinary form of lease may 
he used with the addition of any necessary covenants herein contained.

(w) From the point of view of the cluh the words within brackets 
should he omitted, and the wording of the whole clause should he care
fully drawn so as not to restrict the powers of the ciub to improve the 
links.
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5. The trustees shall, so long as the license hereby granted 
shall not lie determined in manner hereinafter provided, pay
to the landlord the sum of----- dollars yearly on the------ day
of----- , the first of such payments to lie made on the----- day
of ——■ next.

fi. The trustees shall lie answerable to the landlord for any 
injury done to any sheep tielonging to the landlord upon the 
land, and for any damage done to the land (except such as is 
permitted by this agreement) by any persons entering upon the 
said land in pursuance of this license.

The landlord will not feed or turn out u|mn the said land 
any horse, cattle or other animal except sheep, nor will he plough 
up any part of the said land or grow any hay or other crops there
on, nor will he put any manure or dressing thereon so as to in
terfere with the playing of golf thereon.

8. The landlord may, by notice in writing, cancel this agree
ment and revoke the license hereby granted if, at any time the 
yearly sum agreed to lie paid by the trustees lie [twenty-one] 
days in arrear, or if the club has broken any of the conditions 
herein contained, but except as aforesaid this agreement shall 
remain in force and lie irrevocable until determined by either 
party hereto by [six] months’ notice in writing expiring on the
----- day of -------in any year. Any such notice as aforesaid
may lx- given by the landlord delivering it to the secretary of 
the club for the time being or to any one of the trustees.

In witness, etc.
(Supwitt/rfs and seals of all parties.]

ASSIGNMENT OF LEASE.

This indenture made the----- day of------ 19—, between
----- of the-------of------ in the county of------ ,----- , herein
after called the assignor, of the first part, and----- of the------
of----- in the county of------,----- , hereinafter called the assignee,
of the second part.

Whereas by a lease dated the -----  day of -----  19—,
made between -----  as lessor, and the said assignor as lessee,
the said lessor did demise unto the said lessee the lands herein-
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after mentioned to hold from the----- day of------- 19—, for
the term of----- years, at the yearly rent of------ dollars, and
subject to the lessee's covenants and agreements therein con
tained.

Now this indenture witnksseth that in consideration 
of the sum of —— dollars now paid by the assignee to the as
signor (the receipt whereof is hereby acknowledged) the assignor 
doth hereby grant and assign unto the assignee all that certain 
parcel of land, situate, etc., together with the residue unexpired 
of the said term of years, and the said lease and all lienefit and 
advantage to lie derived therefrom.

To have and to hold the same unto the assignee, his heirs, 
executors, administrators and assigns, subject to the payment of 
the said rents and the observance and performance of the lessee’s 
covenants and conditions in the said lease contained.

And the assignor hereby covenants with the assignee that, 
notwithstanding any net of the assignor, the said lease is a good, 
valid and subsisting lease, and that the rents thereby reserved
have been duly paid up to the----- day of------ last, and the
covenants and conditions therein contained have lieen duly paid 
and performed by the assignor up to the day of the date hereof.

Ami that notwithstanding as aforesaid the assignor now has 
in him good right, full power and absolute authority to assign 
the said lands and premises in manner aforesaid, according to 
the true intent and meaning of these presents.

And that subject to the said rent, and the lessee's covenants 
and the conditions therein contained, the assignee may enter 
into and upon and hold and enjoy the said lands for the residue of 
the term granted by the said lease and every renewal thereof 
(if any) for his own use and benefit, without any interruption of 
the assignor or any other person whomsoever claiming or to 
claim by, through or under him.

And that the assignor shall and will from time to time, and 
at all times hereafter, at the request and cost» of the assignee, 
execute such further assurances of the said lands as the assignee 
shall reasonably require.

And the assignee hereby covenants with the assignor that 
the assignee shall and will from time to time during all the
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residue of the said term granted by the said lease and every 
renewal thereof pay the rent and perform the lessee’s covenants, 
conditions and agreements therein resiiectively reserved and 
contained, and indemnify and save harmless the assignor there
from and from all actions, suits, costs, losses, charges, damages 
and expenses for or in respect thereof.

And it is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the benefit 
of and Ik- binding upon the parties hereto, their heirs, executors, 
administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF LEASE
nr EXECUTORS.

This indenture made the------ day of------- 19—, between
A.B. of----- and C.D. of------[executors] of the one part, and E.F.
[purchaser] of----- , of the other part.

Whereas by an indenture dated the----- day of------ 19—,
the lands hereinafter described were demised and leased unto 
one K.L. of---- for the term of------ years from------ .

And whereas by an indenture dated the----- day of------
19—, the said lands were assigned by the said K.L. to M.N. for 
the residue of the said tenu.

And whereai the said M. N. died on the —— day of-----
19—, having made his will dated the ——■ day of-----  19—,
whereby he appointed the said A.B. and C.D. executors thereof, 
to whom probate thereof was duly granted on the — - day of
----- 19—, by the Surrogate Court of the county of------ [or na
the case may 6c],

And whereas the said A.K. and C.I). as such executors 
have agreed to sell the said leasehold projierty to the saiil E.F. 
for the sum of ------ dollars.

Now Tills indenture WITNESSETH that in consideration of
the sum of-----dollars (mid by the said E.F. to the said A.B.
and C.I). (the receipt whereof is hereby acknowledged) the said 
A.B. and C.I). as executors as aforesaid, do hereby grant and
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assign unto the said K.F. all that certain parcel of land, situate, 
etc., together with the residue unexpired of the said terni of 
years and the said lease and all Is-nefit and advantage to lie 
derived therefrom.

To hold the same unto the said E.F., his executors, adminis
trators and assigns. Subject to the payment of the rents 
reserved by and the observance and performance of the coveimnts 
and conditions contained in the said lease. And the said A.B. 
and <\1). covenant with the said 10.F., his executors, administra
tors and assigns, that they have done no aet to encumber the 
said premises.

And the said 10.F. covenants with the said A.B. and C.D. 
that the said 10. F., his executors, administrators and assigns, 
will, during the residue of the said term, pay the rent reserved 
in and by the said lease and observe and perform the covenants 
and conditions therein eontained, and indemnify and save harm
less the said A.B. and C.D., and each of them, and the estate 
and effects of the sail I M.N. deceased, from all actions, costs, 
damages and expenses for or in respect thereof.

In witness, etc.
Signed, sealed, etc.

CONSENT OF LESSOR.
TO ASSIGNMENT OF LEASE—BY ENDORSEMENT.

I, A.B., the lessor named in the within assignment of lease,
hereby consent to the said assignment to E.F., of----- , as within
written, reserving all rights in respect of future assignments.

Witness:

CONSENT OF LESSOR
TO ASSIGNMENT OF LEASE—BY SEPARATE INSTRUMENT.

I, A.B., of----- , lying the lessor of all that certain parcel of
land [or, messuage and tenement], situate at----- , and described
in an indenture dated the----- day of------ 19—, made between
me of the one part, and C.D., of the other part, and thereby de
mised to the said C.D. for a term of -----years from the------
day of----- 19—, do hereby consent to the said C.D. assigning
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the said lease and the lands [or, tenement] therein described to
K.F. of----- for the remainder of the said term [or, for a term of
----- years from the day of 19—], subject to the pay
ment of the rent reserved by and the performance anil oltser- 
vanee of the covenants, conditions and agreements contained 
in the said lease. Hut this consent shall not extend to authorise 
any further or other assignment or suMetting of the said lands 
[or. tenement].

Witness my hand iliis----- day of------ 19—,
Witness:

CONSENT OF OWNER

TO ALTERATIONS BEING MADE IN LEASED PREMISES.

I, the undersigned A.B., of----- , lieing the owner of the
lands and premises descrilied in a certain lease dated the-----
day of-----  19—, and made lietween me, the said A.B., of the
one part, and C.D. of ----- , of the other part, subject to the
terms thereby granted [which lands and premises (as to the
part known as----- ) are now vested in E. F. of----- , by virtue
of an assignment of lease dated the -----  day of -----  19—,
and made between the said C.D. and the said E.F.], do hereby 
consent to the alterations to l>e made in [the front elevation of] 
the said premises described in the said lease, as shewn on the 
plan and elevation drawing [hereto annexed].

Provided that all covenants and conditions contained in the 
said lease [and assignment] shall, so far as applicable, be con
sidered to apply henceforth to the alterations hereby consented 
to and authorised, as well as to all matters and things mentioned 
or comprised in the said lease [and assignment],

[Here insert any special provisions and stipulations neces
sitated by the particular form of the original lease, care being taken 
to provide for the event of the insurance on the property being affected 
by the change in tenancy or by alteration of the premises.]

Witness my hand this----- day of------ 19—.
Witness:
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SURRENDER OF LEASE
BY ENDORSEMENT—WITHOUT COVENANTS.

Know all men by these presents that I, C.D., of----- , in
consideration of —— dollars now paid to me by A. 13. of ----- ,
[the lessor named in the within lease] the receipt whereof I 
hereby acknowledge, do hereby assign and surrender unto the 
said A.B., his heirs, executors, administrators and assigns, the 
lands and premises described in the within lease and the unex
pired residue of the term of years created by the said lease.

Dated at----- the------ day of------ 19—.
In witness, etc.
Signed, sealed, etc.

SURRENDER OF LEASE
BY SEPARATE INSTRUMENT—WITH COVENANTS.

This indenture made the------ day of------ 19—, between
C. D. of----- [lessee], of the one part, and A.B. of------ [lessor],
of the other part.

Whereas by an indenture dated the------- day of------19—,
and made lietwcen the said A. B., of the first part, and the said 
C.D., of the second part, the said A.B. did demise and lease 
unto the said C.D. all that messuage or tenement [or, all that 
certain parcel of land, as the case may he] situate, etc., for the
term of----- years from the  ------day of------ 19—, at the yearly
rent of-----dollars, and subject to the covenants and conditions
therein contained.

And whereas the rents and covenants reserved by and 
contained in the said indenture of lease, and on the part of the 
said C.D. to be paid, observed and performed, have lieen duly 
paid, observed and performed by the said C.D. up to the date of 
these presents, and the said C.D. has agreed to surrender the 
said [lands] to the said A.B.

Now this indenture witnesseth that [in consideration of
----- dollars now paid by the said A.B. to the said C.D., the receipt
whereof is hereby acknowledged], the said C.D. hereby assigns 
and surrenders unto the said A.B., bis heirs, executors, adminis
trators and assigns, the [lands] comprised in and demised by the
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said indenture of lease, to the intent that the unexpired residue
of the said term of ----- years created by the said indenture
of lease, and all other the estate and interest of the said C D. 
in the said lands, under or by virtue of the said indenture, may 
he merged and extinguished in the reversion and inheritance of 
the said [lands].

And the said C.D., for himself, his heirs, executors and 
administrators, hereby covenants with the said A.B., his heirs, 
executors, administrators and assigns, that he, the said C.D., now 
hath in himself good right, full power and alreolute authority 
to assign and surrender the said lands in manner aforesaid, 
and that he hath not, at any time, done or executed any act, 
deed, matter or thing whereby the unexpired residue of the said 
term is, shall or may be in any wise charged or incumbered.

In witness, etc.
Signed, sealed, etc.

APPLICATION FOR LEAVE TO ASSIGN OR SUB-LET.
BY TENANT TO LANDLORD.

To [landlord's name and address],
I, the undersigned, pursuant to a provision contained in a

lease dated the----- day of------ 19—, made lietween------ and
-----, whereby the premises therein described were demised
to me for a term of----- years from the------ day of-------19—,
do hereby apply to you for your license and authority to assign 
["r, suit-let] the said premises to [nnmc of proposed transferee]
of----- , for all my estate and interest in the said demised premises
[or, for the term of —, length of sub-term].

Dated the----- day of------ 19—.
[Signature of tenant.]

NOTICE OF INTENTION TO PURCHASE FIXTURES (*).
BY LANDLORD TO TENANT.

I, the undersigned, give you notice that I intend, on the 
determination of the term created by a lease dated the -----

fx) This notice to be given where a proviso in the lease gives the 
landlord the option of purchasing fixtures which would otherwise be 
removable by the tenant.
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day of ----- 10— made between [myself] of the one part, and
[yourself] of the other part, to purch e such of the fixtures
erected by you on the premises at----- thereby demised as are
s|>ecified in the schedule hereto, in accordance with and on the 
terms specified in the proviso in that behalf contained in the 
said lease.

Dated this----- day of------ 19—.
[Signature o/ landlord.]

SCHEDULE OK FIXTURES INTENDED TO BE PURCHASED.

NOTICE OF INTENTION TO REMOVE FIXTURES (y).
11Y TENANT TO LANDLORD.

I, the undersigned, hereby give you notice that on the de
termination of the term created by the lease dated the----- day of
----- 19 , from you to me, I intend to remove from the premises
at ----- , demised by the said lease, such of the fixtures erected
by me on the said premises as are s|iecified in the schedule hereto, 
in accordance with the proviso in that liehalf contained in the 
said lease, unless within [one month] from this date you signify 
your intention to exercise the option of purchasing the said 
fixtures in accordance with the terms contained in the said lease.

Dated this----- day of------ 19—.
[Su/nature of tenant.]

SCHEDULE OF REMOVABLE FIXTURES.

NOTICE SPECIFYING BREACH OF COVENANTS.
UNDER “THE LANDLORD AND TENANTS ACT," ONTARIO 1*1.

To C.D. [tenant],
I hereby give you notice that you have broken the covenants

and conditions contained in the lease to you dated the -----
day of----- 19—, [for repairing, or as the case may fee], the messu
age and premises embraced in the said lease; and I require you

(y) This notice is drawn for the case contemplated by the clause on 
page 414.

(t) R.S.O. c. 170, s. 13.
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to comply with the mid covenants and conditions and pay me
$----- as compensation for such breaches.

Dated this----- day of------19—.
Yours etc.,

A.B. [landlord.]

NOTICE TO REPAIR.
BY LANDLORD TO TENANT.

I, the undersigned, hereby give you notice [on behalf of
----- , your landlord] that the rejaiirs s|>ecifiod in the schedule
hereto are necessary to lie done to the premises occupied by you
at----- , and I require you forthwith [or, within ----- [months]
from this date] to make such repairs and to do all other arts 
requisite to put the said premises into tenantable rejinir in 
accordance with the covenant in that behalf contained in your 
lease of the mid premises.

Dated at ----- the ------ day of------ 19—.
[Signature of landlord or agent.]

SCHEDULE ABOVE REFERRED To.

[Speei/y in detail the repaint required to be done.]

NOTICE OF ASSIGNMENT OF TERM.
NOTICE BY TENANT TO LANDLORD.

To [landlord's name and address],
I, the undersigned, give you notice that by an indenture

dated the----- day of------  19—, made lietween myself of the
one |iart and ----- [assignee] of the other part, I have assigned
to the mid [assignee] all the hereditaments comprised in and 
demised by a lease dated the day of 19—, made be
tween [names a/ parlies to lease] for all [or as the case may fee] 
the unexpired residue of the term created by the mill lease.

Dated the----- day of------ 19—.
[Signature o/ tenant]
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NOTICE OF INTENTION TO DETERMINE LEASE
BY LESSOR TO LESSEE fa).

I hereby give you notice that in accordance with the pro
viso contained in a lease dated the —— day of —— 19—, made 
between myself of the first |Mirt, and yourself of the second part,
I intend to determine the said lease on the----- day of-------
19—, and I require you to deliver up [(ossession of the said 
premises on or before that date.

To----- [lessee],
[Signature of lessor.]

NOTICE TO DETERMINE TENANCY AT WILL.
BY LANDLORD TO TENANT O').

To [name and addrers of tenant],
1, the undersigned, hereby determine your interest and 

right of |Hissession in the premises at —- («longing to me now 
in your occupation, and I require you forthwith to quit and 
deliver up possession of the said premises.

Dated the----- day of------ 19—.
[Signature of landlord.]

NOTICE TO QUIT.
BY LANDLORD TO TENANT.

I hereby give you notice to quit and deliver up to me pos
session of the premises now held by you ns my tenant, situate at
----- in the [town] of------ in the county of------ , on the-----
day of-----next or at the end of the year of your tenancy
which will expire next after the end of one [half year] from the 
date of the service of this notice (e).

Dated this----- day of------ 19—.
To C.D. [tenant] | Yours, etc., 

or to whom else it may 
concern. I A. B. [landlord.]

(a ) See also next following form.
(b) See also preceding form.
(c ) As to the expediency of expressing the notice in this alternative 

form, see Sidebotham v. Holland, [1895] 1 Q.B. at p. 389.
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NOTICE TO QUIT.
BY AGENT OF LANDLORD TO TENANT.

To Mr. C. D. [tenant].
Sir,—I hereby, as agent for A.B., your landlord, and on his 

behalf, give you notice to quit and deliver up |X)ssession of the
premises, situate at----- , [or, in the----- of------ ] in the county
of----- , which you hold of him as tenant thereof, on the------
day of----- next, [or, at the expiration of the year of your ten
ancy which will empire next after the end of one [lialf year] from 
the service of this notice (c)].

Dated the----- day of-------19—.
Yours etc.,

E. F. of----- ,
Agent of the above-named A.B.

NOTICE TO QUIT APARTMENTS.
BY LANDLORD TO LODGER.

To-----[name of lodger].
No.----- ,----- street,------.
I hereby give you notice to quit and deliver up to me, on

or before the----- day of------ next, possession of the rooms
or apartments which you now hold of me in this house.

Dated the----- day of------ 19—.
[Signature of landlord.]

NOTICE TO QUIT APARTMENTS.
BY LODGER TO LANDLORD.

To----- [name of landlord].
No.----- ,----- street,------ .
I hereby give you notice that I shall, on the----- day of

----- next, deliver up possession of the rooms or apartments
which I now hold of you in this house.

Dated the----- day of------ 19—.
[Signature of lodger.]
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NOTICE TO QUIT.
BY TENANT TO LANDLORD.

1 hereby give you notiee that I shall quit and deliver up to
you oil the-----day of ------ next the possession of the premises
situate at----- , whieh I now hold of you as your tenant.

Dated this----- day of------ 19—.
To A.B., 1 Yours etc.,

[landlord.] { C. D. [tenant.]

NOTICE TO QUIT.
BY AGENT OF TENANT TO LANDLORD.

To Mr. A.B. [landlord].
Sir,—I hereby, as agent for C. D., your tenant, and on his 

liehalf, give you notice that he will quit and deliver up |xi«session
of the [house, farm, or, land] and premises, situate at----- [or, in
the----- of------] in the county of —, now held by him ns your
tenant thereof, on the-----day of------next.

Dated at----- the------ day of------ 19—.
Yours etc.,

O. H., of ----- ,
Agent of the above-named C.D.

NOTICE OF APPLICATION
FOR WRIT OF POSSESSION UNDER “THE OVERHOLDING TENANTS 

ACT,” ONTARIO Hi.

I, ----- , [otencr] hereby give you notiee that I claim to be
entitled to the [sissession of ----- [describe shortly the land or
tenement demised to the tenant] situate----- , which you held of
me [or as the case may hr] under a tenancy from year to year 
[or as the case may 6e] which expired [or, was determined] by
notice to quit from the said----- [or otherwise, as the case may he]
on the ----- day of------  19—, and which land [or, tenement]
is now held over and detained from me----- , and that 1,----- ,
shall, on----- next the------ day of------ 19—, at------ of the

(d) R.S.O., c. 171, ».3.
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clock in the [fore] noon, or so soon thereafter us the application
can lie heard, apply at his chambers in the city of----- to the
county judge of the county of----- , I icing the county [or, dis
trict] in which the said land [or, tenement] [or any part thereof] 
is situated, to appoint a time and place at which he will enquire 
and determine whether you were tenant, us herein alleged, 
ami whether you wrongfully hold over contrary to the statute 
in that la-half, and, if he so finds, to grant an order for a writ
to cause the said----- to have possession of the said land [or,
tenement] and for |iayment of the costs of the proceedings.

Dated at----- this------ day of------19—.
A.B. [owner, or, A.B. by his solicitor E.F.] 

To Mr. C.D. [tenant].

DEMAND OF POSSESSION.
UNDER “THE OVERHOLDIXO TENANTS ACT,” ONTARIO oil.

In the matter of A.B., landlord, against C.D., tenant.
I, A.B. of the----- of------ in the county of-------, ----- ,

your landlord, do hereby demand and require you forthwith to 
go out of possession, and to deliver up to me possession of the 
lands demised to you, which land I now own, and which you 
have lieen permitted to occupy and hold the right of oreu|«ition
(under and by virtue of a lease dated the -----  day of -----
19—], [or, under a verbal agreement, as the case may be, nnrt 
sfneifying the nature »/ the agreement] and which lease ami right 
of occupation have been determined and have expired by efflux
ion of time [or, breach of the covenants in the said lease, as 
the ease may fcc], which said land may lie descrilicd as [describe 
the land].

Dated at----- this------ day of------ 19—.
Yours etc.,

To C.D., [tenant]. A.B., [landlord.]
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DEMAND OF POSSESSION.

AT THE END OK A TERM OK YEARS, OTHERWISE DOUBLE RENT 
OR DOUBLE VALUE <t).

To Mr. C.D. [tenant].
Sir:—1 hereby [us agent for and on liclialf of your landlord, 

A.B.] demand and require you to quit anil deliver up possession 
of describe the premises shortly] with the appurtenances, situate 
at----- [or, in the------ of------ ] in the county of----- , [forth
with; or, ij the term has not expired, say, “on the expiration of
your term therein, which will expire on or alxiut the----- day
of next, or, instant,"] and take notice that if you hold over 
the said premises after the service hereof [or, the expiration of 
the term] you will la- liable to pay doble value [or, double rent] 
for the said premises, pursuant to the statute in such rase made 
and provided.

Dated at----- the------ day of------ 19—.

Yours, etc.,
A.B. [landnrd]

[or, E. F. of----- , agent of the above named A.B.]

(c) This notice is given under 4 Geo. 2,c. 28, s.l, and 11 Geo. 2, c. 19, s. 
18 (now R.S.O., c. 342, ss. 20, 21) which provide that in case any tenant 
for any term of life or years shall wilfully hold over any lands, tenements, 
or hereditaments after the determination of such term, and after demand 
made and notice in writing given for delivering the possession thereof 
by the landlord or his agent, such tenant shall during the time he so 
holds over pay to the landlord at the rate of double the yearly value of 
the premises The statute does not apply to a weekly tenant (Lloyd v. 
Rosbee (1810), 2 Camp., 453), nor probably to any tenancy for less than 
a year; but it applies to a tenancy from year to year (Ryal v. Rich (1808),
10 Bast. 48) The notice may be given either before (Messenger v. 
Armstrong (1 785), 1 T.R., 53). or after (Cobb v. Stokes (1807), 8 Bast, 
3 58) the expiration of the tenancy, but in the latter cas^* the landlord 
must not. since such expiration, have recognized the late tenant as a 
continuing tenant The notice must not demand possession at any 
particular hour on the last day of the term, since the term continues till 
the end of the day (Page v. More (1850), 15 Q B . 684). Double value 
cannot he recovered by distress { Timmins v. Rowlinson (1764), 1 W. Bl. 
at p. 535).

If the tenant has given notice to quit and does not deliver up pos
session in accordance with the notice, he becomes liable for double rent, 
to be recovered in the same manner as single rent (Distress for Rent Act,
11 Geo. 2. c 10, s 18; R.S.O., c. 342, s. 21). Hence such double rent 
can he recovered bv distress.'
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DEMAND OF POSSESSION
TO DETERMINE ANY EXPRESS OR IMPLIED TENANCY AT WILL.

To Mr. C.D. [tenant],
I hei. by [as agent of and for A.B.] demand and require you 

forthwith to quit and deliver up isissession of the [messuage,
land and premises] with the appurtenances, situate at----- [or,
in the----- of------] in the county of —, now in your possession ;
and you are hereby warned not to commit any waste, spoil or 
damage in or upon the said premises, or any part thereof.

Dated at----- this------ day of------ 19—.
Yours, etc.,

A.li. [landlord]
[or, E.F. of----- , agent of the above named A.B.]

NOTICE TO TENANT
WHO CLAIMS EXEMPTIONS.

(R.S.O.,c. 170,6. 32.S-S.4.)

Take notice that I claim $-----  for rent due to me in
res|)ect of the premises which you hold as my tenant, namely : 
[Acre briefly describe them]- and unless the said rent is paid I 
demand from you immediate possession of the said premises; 
and I am ready to leave in your possession such of your goods 
and chattels as in that ease only you are entitled to claim ex
emption for.

Take notice further, that if you neither pay the said rent 
nor give me up possession of the said premises within three days 
after the service of this notice, I am by law entitled to seize 
and si’ll and I intend to seize and sell all your goods and chat
tels, or such part thereof as may lie necessary for the payment 
of the said rent and costs.

This notice is given under the Act of the Legislature of 
Ontario respecting the Law of Landlord and Tenant.

Dated this----- day of------ 19—.
To C.D. [tenant.] [Signed] A.B. [landlord.]



452 I.ANDIxmn AND TENANT.

NOTICE OF SET-OFF BY TENANT
AGAINST KENT.

(R.S.O..C. 170, 8. 33.)

Take notice that I wish to set off against rent due by me 
to you the debt which you owe to me on your [promissory note, 
wages, or an the case nuiy be; give /mrticulars in detail].

Dated this----- day of------ 111—.
To A.B. [landlord.] C.D. [tenant.]

DECLARATION BY LODGER
ON SEIZURE or MIS GOODS BY SUPERIOR LANDLORD. >

(R.S.O..C. 170,8. 39.)
Ontario, 

County of - 
To Wit :

In the matter of a distress for rent by 
- against------ .

I, A.B., of----- ,-----,occupying as lodgings rooms in house
number----- , in----- street, do solemnly declare:

That C.D., my landlord, has no right of pro|«-rty or beneficial 
interest in the furniture, goods and chattels distrained [or,
threatened to he distrained] for rent alleged to be due to-----
[superior landlord],and of which an inventory is hereunder written 
[or, hereto annexed] but that such furniture, goods and chattels 
arc my property [or, in my lawful possession],

I owe----- [immediate landlord]------ dollars on account of
rent of the said lodgings from -----to------ , and no more [or,
no rent, as the case may 6c],

The inventory in this declaration is as follows: [Here 
Iallows inventory.]

And 1 make this solemn declaration conscientiously be
lieving it to Ik: true, and knowing that it is of the same force and 
effect as if made under oath, and by virtue of The Canada 
Evidence Act, 1 Slid.

Declared, etc.
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DI8THESS WARRANT
LAN 111.0110 TU NAII.IFF.

To E.F., my liailifT in thin Is-half :
Distrain the goods .mil chattels [and also the cattle and 

growing crops] of C.D., liable to he distrained for rent in and 
u|xm the lands and premises now or lately in the tenure or occu-
pation of----- , situate at----- , for the sum of — dollars and
-----cents, lieing rent for the term of ------ due to me for the
said premises on the -----day of ----- 19—, and for the said
pur|Kise aforesaid distrain within the time, in the manner and 
with the forms piescribed by law all such gissls and chattels
of the said----- wheresis'ver they shall lie found, as have I icon
carries I off the said premises but an1 nevertheless liable by law 
to be seized for the rent aforesaid. And proceed thereon for 
the recovery of the said rent as the law directs. And for your so 
doing this shall lie your sufficient warrant and authority. Hut 
you are hereby expressly prohibited from distraining upon any 
property not legally liable to a distress for rent.

Witness my hand and seal this----- day of------19 —.
A. B. [Neaf.]

NOTICE OF DISTRESS
BY LANDLORD’S BAILIFF TO TENANT.

To Mr. C.D. and to others whom it may concern.
Take notice that I,----- , as bailiff of and for A.B., your

landlord, have this day distrained on the lands and premises 
in your occupation or possession named in the inventory here
unto annexed, the [rattle, growing crops] gissls and chattels
mentioned in the said inventory for -----  dollars being-----
[months] rent due to the said A.B. on the -----  day of-----
last for the said premises.

And unless you |»iy the said rent with the charges of dis
training for the same within [five] days from the service hereof 
* the said [cattle,] gissls and chattels will lie appraised and 
sold acconling to law.
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[/n the case of cattle add, “And take notice that the said 
cattle and goods have l>een removed to and are now in the
[common pound] in and for the----- of -------  in the county
of ----- .”]

[/n the case oj growing crops, substitute the following fur what 
follows the asterisk above; “ I shall proceed to cut, gather, make, 
carry and lay up the said crops, when ripe, in the barn or other 
proper place on the said premises, and in convenient time sell 
or dispose thereof in or towards satisfaction of the said rent and 
the charges of such distress, appraisement and sale, according 
to law.”]

Dated the------day of-------19—.
[Signed] ------.

Bailiff of the above-named A.B.
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LAND TITLES ACT, ONTARIO «0.

(R.S.O., c. 138.)
By virtue of s. 107 of the Ontario Land Titles Act, a charge 

or transfer of lam! registered under the Act need not be under seal. 
The Act, however, is silent as to the limit of time beyond which 
the remedy under a covenant in either of these instruments 
would be barred by the Statute of Limitations. Even assum
ing that a covenant implied by the Act constitutes a contract 
by specialty, and therefore continues in force for ten years under 
R.S.O., c. 72, s. 1 (1) (h), it is doubtful if any covenant not im
plied by the Act would have any greater force than a simple con
tract would have, the remedy, under which would lie liarred 
after six years. It is advisable, therefore, that these instru
ments should be under seal.

Where a witness is a clerk in a law office, or other employee, 
the name of the employer should lie given to facilitate identifi
cation, and where it is unlikely that the Master of Titles or laical 
Muster is acquainted with the witness, the Commissioner or 
other person before whom the affidavit is taken should add a 
certificate of his knowledge, of the witness. This may lie in the 
form on page 460.

TRANSFER
OF FRRKHOI.D I.ANI), WITH I1AH OF DI1WKR.

(Ss. 41-56. Rule 30.)
Land Titles Act.

I,----- ,of the —- of------ in the county of------ ,----- , the
registered owner of the freehold land registered in the office of
Land Titles at----- as parcel ------ in the register for-------, in
consideration of the sum of —— dollars paid to me, transfer to
----- of the------ of------ in the county of------ ,----- , the land

(a) For Alberta and Saskatchewan forms, see under those provinces.
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hereinafter jwrticularly descrilied, namely : [here describe land\, 
I icing the whole [or, a part] of the .said parcel.

And I,----- , wife of the said----- , hereby liar my dower in
the sail I land.

Dated the----- day of------ It)—.
Witness:

[or, Signed, sealed and delivered 
in the presence of]

AFFIDAVIT OF TRANSFEROR
OF FREEHOLD LAND WHEN DOWER BARRED.

I, ----- , the transferor named in the above transfer, make
oath and say :

'liait the above-named -----  is my wife, and we are both
over the age of twenty-one years.
Sworn before me at the-----  \
of —— in the county of-----  "
this---- ilay of------ It)—. t

A Commissioner, etc.

AFFIDAVIT OF EXECUTION
OF TRANSFER OR MORTGAGE OF LAND WHEN DOWER BARRED.

1. ----- , of the ----- of ------  in the county of----- , ----- ,
make oath and sav:

1. I am well acquainted with ----- and — named in the
within document, and saw them sign the said document, and the 
signatures purporting to be their respective signatures at the 
foot of the said document are in their handwriting.

2. The said----- is, as I verily believe, the owner of the
land within mentioned, and the said —— is reputed to be, and 
is, as I verily believe, his wife.

d. 'Hie said and are each of the age of twenty- 
one years or over, an1 each of sound mind, and signed the said 
document voluntarily at in the county of -----in the Pro
vince of----- .

4. I am a subscribing witness to the said document.
Sworn, etc.
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TRANSFER
OK FREEHOLD OH LEASEHOLD LAM), WITHOUT DOWER.

(Ss. 41-56. Rule 30.)
Land Titles Act.

I,----- , of the------of------ in the county of------ ,----- ,
the registered owner of the freehold [or, leasehold (b)[ land reg
istered in the office of Land Titles at----- as parcel------ in the
register for----- , in consideration of the sum of------dollars paid
to me, transfer to----- of the------of------ in the county of------ ,
-----, the land hereinafter jmrticularly described, namely : [here
describe land], being the whole [or, a |»art] of the said parcel.

Dated the----- day of,----- 19—,
Witness:
[or, Signed, sealed, etc.]

AFFIDAVIT OF TRANSFEROR
OK LAND, WITHOUT DOWER.

1,---- , the transferor named in the above document, make
oath and say:

That I am of full age and unmarried.
Sworn, etc.

AFFIDAVIT OF EXECUTION
OF TRANSFER OR MORTGAGE OF LAND, WITHOUT DOWER.

1, ----- , of the----- of ------ in the county of-------,----- ,
make oath and say:

1. I am well acquainted with ----- , named in the within
document, and saw him sign the said document: and the signa
ture purporting to lie his signature at the foot of the said docu
ment is in his handwriting.

2. The said ----- is, as I verily believe, the owner of the
land within mentioned. The said — is of the age of twenty- 
one years or over ; he is reputed to lie, and, ns I believe, is un
married; he is of sound mind, and signed the said document 
voluntarily at----- in the county of----- in the Province of------ .

(b) If leasehold, the demise should lie specified for greater certainty.
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3. I am a subscribing witness to the said document. 
Sworn, etc. (c).

CERTIFICATE
OF PERSON BEFORE WHOM AFFIDAVIT SWORN, AS TO HIS 

KNOWLEDGE OF THE WITNESS (d).
I,----- , the above commissioner [or, notary public, or as the

case may be] hereby certify :
That the witness to the foregoing instrument, and who 

made the annexed affidavit before me, is well known to me, and 
is a person of good repute.

A Commissioner, etc.

CHARGE OR MORTGAGE
WITH BAR OF DOWER.

(Si. 33-39. Rule 25.)
Land Titles Act.

I,----- , of the----- of-------in the county of-------,----- ,
(hereinafter called the mortgagor), the registered owner of the
land entered in the office of Land Titles at----- as parcel------
in the register for ----- , in consideration of -—- dollars paid
to me, charge the land hereinafter particularly described, name
ly: ----- , being the whole [or, a |iart] of the said parcel, with the
payment to----- of the------of------ in the county of------ ,----- ,
(hereinafter called the mortgagee), of the principal sum of-----
dollars, with interest at the rate of----- per cent per annum
payable as hereinafter provided, and with a power of sale as 
hereinafter express» I.

[Here insert such special covenants and provisoes as are de
sired. For these, see form of Mortgage with special clauses.]

Provided this charge to he void on payment of the said sum
of----- dollars with interest at------ per cent as follows: ------ ,
and taxes and performance of statute latwur.

(c) Where it is unlikely that the Master of Titles is acquainted with 
the witness, the commissioner should add the 'certificate" next following.

(d) This form is drawn to comply with the note to Form 46 of the Act 
in the case mentioned in note (c) above.
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The mortgagor covenants with the mortgagee that on de
fault the mortgagee shall have quiet possession of the said lands, 
free from all incumbrances. And that he will insure the buildings
on the said lands to the amount of not less than ----- dollars
currency.

Provided that the mortgagee on default of payment for 
[one] month may on [ten days] notice enter on and lease or sell 
the said lands, and provided also that in case default be made 
in payment of either principal or interest for two months after 
any payment of either fulls due the said powers of entry, lease and 
sale, of either of them, may be acted upon without any notice (e). 
Provided that the mortgagee may distrain for arrears of interest. 
Provided that in default of the payment of the interest hereby 
secured the principal hereby secured shall become payable.

[And I, ----- , wife of the said----- , hereby bar my dower
in the said land.]

This charge made in pursuance of The Act respecting 
Short Forms of Mortgages.

Dated the----- day of------ 19—.
Witness:

[or, Signed, sealed, etc.]

AFFIDAVIT OF OWNER OF LAND
WHEN DOWER IS BARRED.

I,----- , one of the parties named in the atxive charge, make
oath and say:

That the above named ----- is my wife, and we are both
over the age of twenty-one years.

Sworn, etc.

AFFIDAVIT OF EXECUTION
WHEN DOWER 18 BARRED. 

[For this affidavit, see p. 456.]
(e) Harry v. Andrrstm, 18 A.R. 247.
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AFFIDAVIT OF OWN Kit OF LAND
WHEN UNMARRIED.

I, ------, the mortgagor named in the above charge, make
oath and say:

That I am of full age and unmarried.
Sworn, etc.

AFFIDAVIT OF KXKCUTION
WHEN OWNER OK LAND UNMARRIED. 

[For this affidavit, see p. 457.]

TRANSFER OF CHARGE OR MORTGAGE.
(S. 57.)

Land Titles Act.

I, ------, of the------of -------in the county of------- , ------,
the registered owner under the Land Titles Act of the charge
listed the -----  ilay of ------ 19—, made by ------of the -------
of — in the county of----- ,------, anil registered as number
—, charging the land registered us parcel-----in the register
for------, in consideration of------dollars paid to me, transfer
such charge to — of the ---- of in the county of-------,
------, as owner.

[Where it is intended that the charge shall he transferred back 
an the performance of certain conditions or on the /segment of a 
certain sum, so as to have the effect of a derii'ative mortgage, a cov
enant to that effect mag be inserted, hut a mortgage of a charge 
canneit lee registered under the hind Titles Act. h'err the above 
purpose, the covenant following may be used:]

And the said ----- [transferee] covenants with the said-------
[transferor] that upon payment by the said ------ [transferor],
his executors or administrators, to the said----- [transferee] of
the sum of----- dollars on or before the-------day of------ 19—,
together with interest thereon at the rate of------|ier cent per
annum, to lie computed from the date thereof, and to lie payable



I.AXI) TIT!.KH. 461

[half] yearly, every------day of------ and-------at the said rate
on all arrears, whether of princi|ml money or interest, from and 
after the days the same resjieetively heroine due until aetual 
payment of the same, the said [trons/erer] will re-assign to the 
said [Irons lrror[ the said charge, subject however, to any release 
of portions of the mortgaged lands which may have lieen discharged 
from the said charge under the terms there if, it lieing hereby 
understooil and agreed that all moneys, whether prinei|»al or 
interest, from time to time to lie received by the said [transjeree] 
u|xm the said charge hereby transferred shall lx' applied by him 
in discharge of all interest from time to time accrued due u|xm 
the said sum of — dollars or the un|mid balance thereof, and 
the residue to lx- retained by the said [transferee] and applied 
by him in or towards payment of interest and princijial accruing 
due thereon whenever the same shall Ix-come due, the said 
[Irons jme], however, not to lx- liable for interest on any such 
residue so retained by him, and the said [transferor] hereby 
covenants that he will pay the said sum of------dollars and in
terest thereon as aforesaid.

Dated the----- day of-------19—,
Witness :
[or, SlGNEI>, SKAl.KII, etc.]

AFFIDAVIT OF KXKCUTION
OK TRANSFER OK CHARGE OR MORTGAGE.

I,------, of the------of------- in the county of------- , ------,
make oath and say:

1. I am well ncipiainted with ——, named in the above 
document, and saw him sign the said document, and the signa
ture at the foot of the said dix-ument is in his handwriting.

2. The said —- is, as I verily believe, the person of that 
name mentioned in the alxive-mentinned charge.

3. The said----- is of the age of twenty-one years or over,
is of sound mind, and signed the alxive document voluntarily at 
----- in the county of-------and Province of-------.

Sworn, etc.
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DISCHARGE OF MORTGAGE
CREATED BEFORE LAND BROUGHT UNDER LAND TITLES ACT.

(S. 30, Rule 35.)
Land Titles Act.

To the Master of Titles.
I,------ , of the------ of------- in the county of------- ,------ , do

certify that ------ of the------ of-------has satisfied all money due,
or to grow due, on a certain mortgage for the sum of------dollars
made by------to------- [t/ the mortgage has not been assigned, insert
‘•me;" if it has been assigned, insert name of original mortgagee, 
and add “and assigned to me"], which mortgage bears date the
------ day of------- 19—, and was registered in the Registry Office
for the------of —— on the------- day of------- 19—, in Liber-------
for------ as number------- , and that such mortgage has not been
assigned, [// it has been assigned, state particulars of the various 
assignn cuts, and add, “and that the said mortgage has not liecn 
further assigned”] and is entered in the office of Land Titles at 
------ upon parcel------- in the register for------- .

And I further certify that 1 am the person entitled by law 
to receive the said money, and I hereby authorize the Master of 
Titles to discharge the said mortgage.

Dated this------day of--------19—.
Witness:

AFFIDAVIT OF OWNER OF MORTGAGE.

I,------ , above-named, make oath and say:
I am the owner of the above-mentioned mortgage, and the 

statements contained in the alsive certificate are true.
Sworn, etc.

AFFIDAVIT OF EXECUTION
OF DISCHARGE OF MORTGAGE.

I,------ , of the------ of--------in the county of--------,------ ,
make oath and say:

1. I am well acquainted with------ , named in the annexed
certificate, and the signature purporting to lx- his signature at 
the foot of the said certificate is in his handwriting.
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2. The said----- is, as I verily believe, the owner of the
mortgage mentioned in the said certificate; he is of the age of 
twenty-one years or over, is of sound mind, and signed the said 
certificate voluntarily at----- in the county of------ in the Pro
vince of----- .

3. I am a subscribing witness to the said certificate.
Sworn, etc.

PARTIAL DISCHARGE OF MORTGAGE
CREATED BEFORE LAND BROUGHT UNDER LAND TITLES ACT.

(S. 30. Rule 35.)

Land Titles Act.
To the Master of Titles.

I,----- , of the----- of-------in the county of------ ,----- ,
do certify that -----  has satisfied -----  dollars, part of the
money mentioned in a certain mortgage for the sum of -----
dollars made by----- to------ [if the mortgage has not been assigned,
insert “me;” if it has been assigned, insert the name of original 
mortgagee, and add, “and assigned to me”], which mortgage bears
date the----- day of------ 19—, and was registered in the Registry
Office for the-----of-------on the------ day of------  19—, in
Liber----- for ----- as number -------, and that such mortgage
has not Iieen assigned, [// it has been assigned, state particulars 
of the mrious assignments, and add, “and that the said mortgage 
has not been further assigned,”] and is entered in the office of 
Land Titles at----- upon parcel------ in the register for------ .

And I further certify that I am the person entitled by law 
to receive the said money, and I hereby authorize the Master 
of Titles to discharge from the said mortgage the following 
lands; [describe the lands to be released], being portion of the lands 
included in the said mortgage.

Dated this----- day of------ 19—.
Witness:
[Far Affidavit of Owner of Mortgage and Affidavit of Execution, 

see p. 462.]
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CESSATION OF CHARGE (I).

CREATED AFTER LAND DROUGHT UNDER LAND TITLES ACT.

(S. 40.)

Land Titles Act.
To the Master of Titles.

I,------ , of the —— of------ in the county of--------,------ ,
the registered owner of the charge made by------ to------- [if the
charge has not twen transferred, in:iert “me;” if it has been trans
ferred insert the name of original mortgagee, amt add, “and trans
ferred to me”], dated the — day of 19—, and registered
as number —- on the land [or. part of the land] registered in
the ofliee of Land Titles at Toronto as parcel------ in the register
for------ , hereby authorize the Master of Titles to notify on the
register the cessation of the said charge [where only part of the 
land covered by the charge is to be released, add, “as to the following 
land," and add a deseri]ition of the land to be released.]

Dated this------day of------- 19- .
W1TNESS :

AFFIDAVIT OF EXECUTION

OF CESSATION OF CHARGE.

I,------ , of the------of------- in the county of-------,------ , make
oath and say;

1. I am well acquainted with------ , named in the annexed
document authorizing the Master of Titles to notify the cessa
tion of the charge therein mentioned, and the signature purport
ing to he his signature at the foot of the said document is in his 
handwriting.

2. The said------is, as I verily believe, the owner of the said
charge. He is of the age of twenty-one years or over, is of
sound mind, and signed the said document voluntarily at------
in the county of------ in the Province of------- .

3. I am a subscribing witness to the said signature.
Sworn, etc.
(f) Either this form or the one on p. 465 may be used, but this form 

is sufficient under the Act.
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CESSATION OF CHARGE
TREATED AFTER LAND BROUGHT UNDER LAND TITLES ACT.

(Another form, certifying payment of mortgage money.)
(S. 40.)

To the Master of Titles.
I,----- , of the----- of-------in the county of-------,----- ,

the registered owner of the charge made by -----  to —— [if
the charge has not been transferred, insert “me”; if it has Iwen 
transferred, insert the name of the person in whose favour the charge 
was originally made, and add “and transferred to me”], which
charge is dated the----- day of------  19—, and was registered
as number -----  on the land registered in the office of Land
Titles at Toronto as parcel----- in the register for------ , do certify
that-----of------ has satisfied all money [or,------ dollars part
of the principal money] mentioned in the said charge.

And I hereby authorize you the said Master to notify on 
the register the cessation of the said charge [or, as to the follow
ing land, describing the landi) to be discharged, or, to discharge 
the said charge as to the said sum of money].

Dated the----- day of------ 19—.
Witness:

AFFIDAVIT OF EXECUTION
OF CESSATION OF CHARGE.

[f/se form on p. 462, substituting the word “charge" for the 
word “mortgage” where it occurs.]

POWER OF ATTORNEY
TO MAKE TRANSFERS.

(Rule SO.)
Land Titles Act.

I, A IL, do appoint C.D. my attorney to transfer to E.F. 
absolutely [or, by way of mortgage, as the case may he] all my 
lands as entered and described in the register for the township
of----- in the office of Land Titles at------ as parcel------ , and
my estate therein.
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[// such is the intention, add, This power shall not lie re
voked hy my death, and the exercise thereof after my death 
shall lie binding on my representatives.]

Dated this----- day of------ 19—.
Witness: ) A.B.

j [Wo seal necessary.]

AFFIDAVIT HY ATTORNEY.
TO BE APPENDED WHERE INSTRUMENT EXECUTED UNDER 

POWER OF ATTORNEY.

I, C.D., of----- , make oath and say:
That the power of attorney under which I executed the 

within [or, above] instrument on Ixdialf of A.B. is unrevoked and 
in'full force.

Sworn, etc.

AFFIDAVIT OF PUBLICATION OF ADVERTISEMENT.
(Rule 10.)

Land Titles Act.
In the matter of the application of------.
I,----- , of the----- of------ in the county of------ ,----- ,

make oath and say:
1. The advertisement of which a duplicate is hereto an

nexed, and marked “A,” ap|>earcd and was published in the
issues of the “Ontario Gazette’’ of the----- and------ days of
------- 19—.

2. The advertisement of which a duplicate is hereto an
nexed. and marked “B,” appeared and was published in the 
issue of “ ” newspaper of the day of 19—.

3. The advertisement of which a duplicate is hereto annexed,
and marked “C,” appeared and was published in the issue of 
the newspaper of the day of 19—.

4. I have examined copies of the said Gazette and “----- ”
and “----- ” newspapers, issued on each of the said days.

Sworn, etc.
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AFFIDAVIT OF POSTING UP ADVERTISEMENT.
(Form 14.)

Land Titles Act.
In the matter of the application of----- .
I,----- , of the----- of-------in the county of------ ,----- ,

make oath and say:
1. I did on the----- day of------ 19—, post up on a con

spicuous place in the Court House in the town of----- a true
copy of the advertisement hereto annexed marked “D,” the 
copy so posted up being a cutting from “----- ” newspaper.

2. The said advertisement so posted up by me as aforesaid 
remained alfixed up in the said place for the full period of one 
month, as I verily believe, for the reason that I have visited the 
said court house on each week since the said advertisement was 
posted up by me as aforesaid, and saw the said advertisement 
which still remains so posted.

3. The said court house is the court house of the county 
in which the lands in question in this matter are situated.

Sworn, etc.

TAX CERTIFICATE.
(Rule 7.)

Land Titles Act.
Treasurer's office, county of ----- , the ------day of-------

19—
I certify that no charge for arrears of taxes, charges, or 

assessments, or for water or other rates, appears at the date 
hereof in the books of this office against [shortly describe the 
lands].

I further certify that the returns of lands in the----- of
----- in arrears for taxes for the year 19— and all previous years
have been made to this office.

And I further certify that the said land has not been sold 
for taxes for eighteen months preceding the date hereof.

[.Signed] ----- ,
Treasurer.
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CAUTION AGAINST FIRST REGISTRATION.
(S. 85. Rule 20.)

Land Titles Act.
I,----- , of----- , have such an interest in the land herein

after particularly described as entitles me to object to any dis
position thereof 1 icing made without my consent, and I am 
entitled to notice of any application that may lx1 made for the 
registration of such land.

The following is a particular description of the said land, 
that is to say, [here insert description o/ land to be affected by the 
caution].

My address for sendee of notice is----- , in the ----- - of-----
in the county of----- ; my post office address is ——.

Dated this----- day of------ 19—.
[Signature oj the cautioner or his solicitor.]

AFFIDAVIT IN SUPPORT OF CAUTION
LODGED AGAINST FIRST REGISTRATION.

(S. 85. Rule 20.)
Land Titles Act.

I,----- , of----- , make oath and say as follows:
My interest in the land described in the above [or, annexed] 

caution entitles me to object to any disposition of the said land 
being made without my consent, and the nature of such my in
terest is as follows: [here state jnrticulars o/ cautioner’s interest.]

Sworn, etc.

CAUTION AFTER REGISTRATION.
(S. 75. Rule 21.)

Land Titles Act.
I, A.B., of —, being interested in the land registered in

the name of G.H., as parcel----- in the register for the [township]
of----- [or, in the charge registered as number------in the name
of E.F. of----- as owner ami being on parcel------ (township)
of (os the case may 6c)] require that no dealing with such land
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[or, charge] be had on the part of the registered owner until notice 
has been served upon me.

My address for service of notice is lot----- in the------ con
cession in the county of----- , and my post office address is----- .

Dated this----- day of------ 19—.
[Signature of the cautioner or his solicitor.]

AFFIDAVIT IN SUPPORT OF CAUTION
LODGED AFTER REGISTRATION.

(S. 75. Rule 21.)
Land Titles Act.

I,----- , of----- , make oath and say as follows:
I am interested in the land [or, charge], mentioned in the 

above [or, annexed] caution and the particulars of my interest 
are as follows: [here state particulars.]

Sworn, etc.

APPLICATION FOR NOTICE TO TERMINATE CAUTION
IN RESPECT OF LAND.

(S. 76. Rule 22.)
Land Titles Act.

A.B., the registered owner [or, the transferee of C.D. the
registered owner] of the land registered as parcel number-----
in the register of Land Titles for the [township] of----- in the
name of the said A.B. [or, C.D.] applies to the Master of Titles 
for a notice to be served with a view of terminating caution
no.----- , lodged by E.G. requiring that no dealing with the said
land should be had on the part of the registered owner until 
notice [etc., according to the terms of the caution].

This application is made because [state grounds of applica
tion].

The address of the said A.B. for service is the office of his 
solicitor, X.Y. [give address].

Dated this----- day of------ 19—.
X.Y.

Solicitor for A.B.
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AUTHORITY TO NOTIFY WITHDRAWAL OF CAUTION.
(Rule 22.)

Land Titles Act.

I, A.B., of----- , who registered a caution in respect of the
land registered as parcel No.----- , in the register for the [town
ship] of----- [or, in respect of a charge registered as number
----- , and being on parcel no.----- [township] of------ , as the case
may he] hereby authorize the Master of Titles to enter in the 
register a withdrawal of the said caution and to cancel the same.

Dated the----- day of------ 19—.
Witness : 1 [Signed] A.B.

AFFIDAVIT OF EXECUTION
OF WITHDRAWAL OK CAUTION.

(Rule 22.)
Land Titles Act.

I, G. H., of----- , a solicitor of the Supreme Court of Judi
cature [or as the case may he], make oath and say:

1. I am well acquainted with A. B. named in the above 
withdrawal of caution, and the signature purporting to lie his 
signature at the foot of the said document is in his h iwriting. 
I believe the said A. B. to lx; the person who regist, I the cau
tion referred to in the said document.

2. The said A. B. is of the age of twenty-one years or over,
and is of sound mind, and signed the said document voluntarily 
at the----- of------ in the------of------ .

3. I am a subscribing witness to the said document.
Sworn, etc.
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THE MECHANICS' AND WAGE-EARNERS' LIEN ACT.
(R.S.O..C. 153.)

CLAIM OF LIEN.
WORK OR MATERIALS.

A.I3. [name of claimant] of ----- , [as assignee of C.D., of
----- ,] under The Mechanics’ and Wage-Earners’ Lien Act
claims a lien upon the estate or interest of [here state the name 
and residence of owner of land <m which the lien is claimed], and all 
persons claiming under him (a) subsequently to the [date when 
lien attached], in the undermentioned land in respect of the 
following work [service, or, materials], that is to say [give short 
description of the nature of the work done irr materials furnished 
for which lien is claimed], which work [or, service] was [or, is to l>e] 
done [or, materials were furnished] for [name and residence of 
person u/mn whose credit work was done or materials furnished]
on or before the —— day of-----, 19— [and since the----- day of
-----19-].

The amount claimed as due [or, to become due] is the sum of 
$-----, and $----- for this lien.

The following is the description of the land to In- charged 
[give concise description of the land sufficient for the pur/mse of 
registration; if separate buildings, designate the different lots, etc., 
and charge proper amount on eiwh],

[HVien credit has been given add] The said work was done 
[or, materials were furnished] on credit, and the period of credit 
agreed to expired [or, will expire] on the----- day of------ 19—,

Dated at----- this------ day of------ 19—.
[Signature of claimant.]

fa) Makins V Robinson, 6 O.R. 1.
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AFFIDAVIT VERIFYING CLAIM.
(S. 17.)

County , I,----- , of the----- of------ in the county of
of----- , ----- , ----- , named in the above [or, annexed]

To Wit : t claim, do make oath t hat the said elaim is true 
[or, that the said claim, so far as relates to me, is true.

[Or, We -----anil-------named in the above [or, annexed]
elaim do make oath, and each for himself says that the said 
claim, so far as it relates to him, is true.]

That all of the said work [or, service] done [or, materials 
furnished] in the said elaim specified was so done [or, were so 
furnished or supplied] by me for use in the erection [construc
tion, or, repairing] of a building or erection u|>on the lands in
the said elaim mentioned for and upon the credit of----- .

That the land upon which the said work [or, service] was 
done [or, materials were furnished, or, supplied] is, to the liest of 
my knowledge and lielief, correctly described in the said elaim.

[H'Aen the a/fidarit is made by an agent or assignée, n clause 
must be added to the following effect: 1 have full knowledge of 
the facts set forth in the above [or, annexed] claim.]

Sworn (b), etc.
[or, The said----- and \
----- were severally j
sworn, etc. 1

CLAIM OF LIEN
FOR WAOKS, BY ONE CLAIMANT.

(S. 17.)
A.B., of the----- of------ , in the county of----- ,----- , [as

assignee of C.D., of ----- , ] under The Mechanic's and Wage-
Earners' Lien Act, claims a lien upon the estate or interest of 
[here state name and residence of mener of land upon which lien is 
claimed], and all persons claiming under him subsequently to the 
[date when lien attached] in the undermentioned land in respect 
of —— ilays' work performed then-on while in the employment 
of [ffii c name arul residence of person upon whose credit the work was
done] on or before the-----day of------ 19—.

(b) Registrars anil Uejwty Registrars cannot administer this oath.
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The amount claimed as due is the sum of $----- , and $------
for this lien.

The following is the description of the land to be charged 
[yi'ic concise description of the land sufficient for the jmrpose of 
registration; if sejxirate buildings, designate the different lots, 
etc., and charge proper amount on each.]

Dated at----- this------ day of------ 19—.
A.B.

[For “Affidavit Verifying Claim," see p. 472.]

CLAIM OF LIEN
FOH WAGES, BY SEVERAL CLAIMANTS.

(S. 18.)

The following persons, under the Mechanics' and Wage- 
Earners’ Lien Act, claim a lien upon the estate or interest of 
[Acre state name and residence of owner of land upon which lien is 
claimed], and all persons claiming under him subsequently to the 
[tote when lien attached] in the under-mentioned land in respect 
of wages for lalmur performed thereon while in the employment 
of [give names and residences of employers of the several jiersons 
claiming the /ten],

[A. B.], of----- , $------ for------days' wages.
[C. D.], of---- , $------ for------days’ wages.
[E. F.j, of---- , $------ for------days’ wages.
The following is the description of the land to be charged 

tfffiv concise description of land sufficient for the jiurpose of registra
tion-, if separate buildings, designate the different lots, etc., and 
charge proper amount on each].

Dated at----- this------ day of------ 19—.
A. B.
C. D.
E. F.

[For “ Affidavit Verifying Claim," see p. 472.]
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DISCHARGE OF LIEN.
(S. 27.)

I,----- ,[name of lienholder (c)] acknowledge to have received
from [name 0/ omier or other person making payment] $ -----
in full discharge of my mechanics’ lien as a [contractor or sub
contractor, as the case may he] upon lot [give short description 0/ 
land sufficient for purpose of registration].

Dated this----- day of------ 19—.
Witness:) [Signature of lienholder.]

AFFIDAVIT VERIFYING DISCHARGE OF LIEN.
County ) In the matter of The Mechanics’ and Wage-
of----- , ) Earners’ Lien Act.

I, ----- , of [state residence and occupation] make oath and
say;

1. That I was personally present and did see [mime of lien
holder giving receipt] duly sign the above [or, annexed] written 
receipt.

2. That I well know the said [name of lienholder], and the
said receipt was signed by him at----- .

Sworn, etc.

DEMAND OF TERMS OF CONTRACT.
(S. 29.)

To [name of owner].
Take notice that I claim to lie a lienholder under The 

Mechanics’ and Wage-Earners' Lien Act upon [describe shortly the 
premises in question] under a contract made by me with [name of 
contractor], and I do hereby require you to furnish me with the 
terms of the contract or agreement existing between you and the 
said [contractor] in reference to [the building, or, the carpenter 
work of the building now lieing erected upon the said premises, 
or as may be] and the amount overdue and unpaid upon such

(c ) This receipt way tie made either by the claimant or his agent duly 
authorized in writing.
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contract pursuant to section 29 of The Mechanics' Lien and 
Wage-Earners’ Lien Act.

Dated at----- the------ day of------ 19—.
[Signature of lienholder.]

NOTICE OF LIEN
BV SUB-CONTHACTOR TO OWNER.

To [name of oumer].
Take notice that I have been employed by [name of con

tractor by whom person giving notice icas employed] to [do work as 
a painter on, or, to supply materials for] the building erected 
[or, now being erected] on [give short description of premises] 
and that the said [name of contracter] is indebted to me for such
work [service, or, materials] in the sum of $----- , which is unpaid,
and I claim a charge therefor on all moneys due by you to the 
said [name of contractor].

Dated this----- day of------ 19—.
[Signature of svb-contractor.]

NOTICE OF SALE OF CHATTELS (d).
(S. 51.)

Auction Sale.
Whereas [name of person indebted] is indebted to the under

signed in the sum of <----- for [work done and materials supplied
in the alteration or improvement of (describe article)], and three 
months have elapsed since the said sum ought to have been paid, 
and default has been made in payment thereof, notice is hereby
given that on----- next, the------ day of------ 19—, [a date not
less than one week after the date of this notice] at [place of sale, e. g.,
the auction rooms of----- at No.------ ,----- street, in the------
of----- ] the said "[describe chattel as aboie] will tie sold by [name of
auctioneer] by public auction.

[// the sale is to be subject to a reserve bid, or other special 
conditions, it should be so stated.]

Dated this----- day of------- 19—.
[Signature ol lienholder.]

(d) To be published in a newspaper, and also left at owner’s last 
residence.
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APPLICATION FOR MINING LANDS
UNDER “THE MINES ACT," ONTARIO (at.

The Commissioner of Crown Lands, Toronto:
Sir; I hereby apply for a grant [or, lease] under the terms 

and provisions of Hie Mines Act, R.8.O., 1N97, c. 3fi, and amend
ments thereto, of a mining location consisting of----- acres more
or less and described as follows: [// in a surveyed hum-ship jjive 
name of township and number of concession and section or lot or 
pari thereof. If unsurreyed territory, give the locality as described 
by the plans and field notes of the surveyor, or, if the land applied 
for has not been surveyed, such other description as trill enable 
the Director of Surveys to indicate the locality upon the office map.]

Dated at----- the------ day of------19—,
\Siynature in full and occupation of applicant.]

AFFIDAVIT OF DISCOVERY
OF MINING LANDS CM.

[District] of----- , \ I, ----- , of the -----of------ in the
To Wit : f----- of------ , —, make oath and say :
1. That on the —— day of----- 19— I, ——, discovered

valuable ore or mineral on the location named in the above 
application, that is to say [give particulars of discovery, kind of
ore or metal, etc.] [which discovery was made on behalf of----- ,
the above named applicant],

2. That I have no knowledge and have never heard of any 
adverse claim to the said location by reason of prior discovery 
or otherwise.

Sworn, etc.
fa) R. S. O., c. 36.
(b) To be attached to above application.
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AFFIDAVIT IN SUPPORT OF APPLICATION
FOR MINING LANDS (<".

Ontario: 

[District] of 

To Wit :

i I,----- , of the township of------in the
district of----- , and I,------, of the town*

’ , ship of -----  in the district of ----- , do
I solemnly swear:

1. That on the----- day of------- I personally visited and
carefully examined----- lot number —- in the------ concession
of the township of----- and at that time there was no person
residing on said lot and there were no improvements thereon 
[or according as tlw /act is].

2. That there was no visible trace nor indication of work 
having lieen done on the said lot by any person or [arsons for 
mining or other purposes [as the fact is],

3. That to the best of my knowledge and belief there is no 
claim to the said location by any person or persons adverse to
that of----- , the applicant, on the ground of priority of discovery
of mineral thereon, or otherwise.

Sworn, etc.

NOTICE OF LOCATION
FOR STAKING OUT CLAIMS IN ÜN8URVKVKD TERRITORY.

UNDER “THE MINES ACT," ONTARIO W.

To the Ixical Agent at -----:
Sir; I, ----- , of —, in the----- of------ , holder of Pros

pector's License No.----- do hereby present a Notice under the
terms and provisions of “The Mines Act,” R.S.O., 1897, and 62 
(2) Victoria, chapter 10, and of the regulations for staking out 
locations in the unsurveyed territory of Ontario made there
under for a location consisting of----- acres more or less, accord
ing to the sketch or plan attached hereto, and which may be more 
particularly described as follows : [Net forth the name (if any) 
of the claim, and its locality ns indicated by come general description 
or statement; length of boundary lines if for any cause they are not

(c) To accompany application on p. 476.
(4) R.S.O., c. 36.
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regular, and mture of such muse; situation 0/ discovery post as 
indimtcd by stance, and direction from first comer post; time 
(date and hour) when discovery oj are "r mineral was made; when 
claim teas marked nr staked nut and lines blazed; and date of this 
notice. See numbers 6 to 1"> inclusive of Regulations approved by 
the Lieutenant-Governor in Council, May 27, 1899].

Dated at —— the-----day of------ 19—,
[Signature of licensee in full.]

AFFIDAVIT OF DISCOVERY
Or LOCATION (r).

[District] \ I,------ , of the----- of--------in the--------of
of —, '----- ,----- , make oath and say :

To Wit : I 1. That on the —- day of------19—, and
at the hour of----- o'clock in the [forejnoon I,-------[or,------
on my behalf] discovered valuable ore or mineral on the location 
named and descrilied in the notice endorsed thereon and in the 
sketch or plan attached thereto, that is to say: [Give particu
lars of discovery, kind oj ore or metal, etc.]

2. That 1 have no knowledge and have never heard of any 
adverse claim to the said location by reason of prior discovery, 
improvement, occupation or otherwise.

3. That the sketch or plan hereto attached is correct and 
shows the discovery posts, anil corner posts [and the witness 
posts] and their distances from each other in feet, and that all 
the particulars set out in the said notice are true and correct.

4. The lands upon which the above location has lieen made 
have no value for pine timber and are not in the immediate 
vicinity of such lands.

Sworn, etc.
(c) To be attached to Notice of Location on p. 477.
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TRANSFER OF MINING LEASE
NO. ------  </).

UNDER “THE MINES ACT,” ONTARIO (o).

I, ----- , of the ----- of------- in the----- of-------, ----- ,
being the lessee of the lands demised by a certain mining lease
granted by [Her] Majesty the [Queen] to----- , dated the-----
day of----- 19—, ami numbered in the register of Mining Leases
in the Department of Crown Lands as number — , which lands 
may lie more particularly known and described as follows,
tluit is to say:---- , in consideration of the sum of------ dollars
paid to me by of , the receipt of which is hereby ac
knowledged, and of ----- , do hereby transfer to the said -----
my right,title and interest in and to the land demised as aforesaid.

And I, the said —, do hereby accept sueh transfer of-----
the right, title and interest of the said----- in and to the said
demised lands subject to the provisions of The Mines Act, and 
the regulations made thereunder, and do hereby agree to be 
bound by all and singular the terms, covenants, provisions, re
strictions and reservations in the said lease.

In witness, etc.
Signed, sealed, etc.

Assent of Commissioner to Transfer.
I hereby sanction and authorize the transfer of the. specified

interest of----- to------ in the above named lease.
Dated at Toronto this----- day of------ 19—.

Assistant Commissioner of Crown Lands.

AFFIDAVIT OF EXECUTION
OF TRANSFER OF MINING LEASE.

Province of Ontario, v I,----- , of the----- of------ , in the
[County] of----- , I-----  of----- , —, make oath and

To Wit: ' say:
(f) Transfers must be signed by both parties and approved by the 

Commissioner or Assistant Commissioner, and are required to be made 
in triplicate, one copy to file, one for the Registrar or Local Master of 
Titles, and one for the assignee of the lease.

(K) R.S.O., c. 36.



4X0 MINING.

1. I am well acquainted with----- , named in the within
document, and .saw him sign the said document, and the signa
ture purporting to he his signature at the foot of the said docu
ment is in his handwriting.

2. The said----- is, as I verily believe, the lessee of the
land within mentioned.

3. The said----- is of the age of 21 years or over, of sound
mind, and signed the said document voluntarily at----- , in the
----- of------ , and Province of Ontario.

4. I am a subscribing witness to the said document.
Sworn, etc.

AFFIDAVIT IN PROOF OF PERFORMANCE OF 
WORKING CONDITIONS.

UNDER “THE MINES ACT," ONTARIO.

[District] of------ , 1 In the matter of Mining Locution
To Wit: I No. -----  [describe as in patetd or lease.]

which was----- patented [or, leased] ------ to------ on the------
day of------ 19—,

I,----- , of the----- of------ in the------ of------ ,-----, make
oath and say as follows:

1. That I am the owner [or, lessee, or, one of the owners, or, 
lessees] of the mining location above named; [or, I am the 
president, or, secietary, or, manager, or, agent, as the case may be,
of the----- company, which company is the owner, or, lessee]
of the mining location above named, and as such am cognizant 
of all matters relating thereto.

2. That there has been expended previous to the---- - day
of 19—, for said location in actual mining operations there
on, exclusive of all houses, roads and other like improvements, 
the sum of----- dollars.

3. That said mining operations consisted of the following 
work performed at the time or times following, that is to say: 
[Here detail the rmrk per/armed previous to the date mentioned, 
with the date or dates when performed. In the case o/ a patent or 
lease issued since April 13th, 1897, show the work and expenditure 
each year after date of patent or lease.]

Sworn, etc.
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CERTIFICATE OF PERFORMANCE OF CONDITIONS
OF “THE MINES ACT,” ONTARIO (k).

Land Titles Act.
The undersigned hereby certifies that satisfactory evidence 

has been filed in the Department- of Crown Lunds of Ontario 
shewing the performance of the provisoes and conditions of The 
Mines Act subject to which the patent was issued for the follow
ing land, that is to say :----- .

And the undersigned hereby authorizes the Local Master of 
Titles in whose office the said lands are registered to cancel 
the qualification to which, in consequence of the patent being 
issued subject to the said conditions the said lands are in such 
registration expressed to be subject.

Witness my hand and sej of the Department of Crown 
Lands this-----day of------ 19—,

Witness. I ------- ,
j Commissioner of Crown Lands.

To he filed in the office of the Local Master of Titles in the 
District of----- .

AFFIDAVIT OF EXECUTION

OF CERTIFICATE OF PERFORMANCE OF CONDITIONS.

Land Titles Act.
1, ----- , of the city of Toronto, in the county of York, a

clerk in the Department of Crown Lands, Ontario, make oath 
and say:

1. That I was present and did witness----- , Commissioner
of Crown Lands for the Province of Ontario, sign the within 
certificate at Toronto, in the said Province of Ontario.

2. That I am a subscribing witness to the said certificate.
Sworn, etc.
(k) R.S.O., c. 36.
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OPTION
ON MINING LAND.

Agreement made the ------ day of ------ 19—, between
----- of -------, hereinafter called the vendor, of the first part,
and -—— of-----, hereinafter called the purchaser, of the second
part.

Witnesseth that in consideration of the covenants of the
purchaser herein contained and of the sum of----- dollars now
paid by the purchaser to the vendor (the receipt whereof is 
hereby acknowledged) the vendor hereby gives to the purchaser 
or his nominee an option [or, the sole and exclusive option] 
to purchase [free from encumbrances] the mining property
situate, etc., having an area of alsiut-----acres [together with the
exclusive right and privilege of utilizing any water or water 
power or any river or stream flowing through the property], 
upon the terms hereinafter set forth.

The purchase money for the property shall be the sum of 
dollars [together with the interest in the property (or, the 

proportion of stock in a certain company to be formed as) here
inafter set forth], anil the said sum of----- dollars shall he paid
in cash on the acceptance of this option [or, the sum of-----
dollars in cash and----- dollars on the——clay of-—, or as the
case man fir].

The1 interest above referred to shall be an interest of-----
per cent in the property, provided however that if the purchaser 
or his nominee shall form a joint stock company for the purpose 
of operating the property that the vendor shall accept in lieu
of such ----- per cent interest in the prii|XTty [one fifth] of the
stock or shares in any company which may be formed for the 
purpose of taking over and operating the property, and such 
stock or shares shall he fully paid up and noil-assessable.

It is however agreed as a condition of this option that the
purchaser or his nominee shall cause at least -----  dollars of
actual development work to lie done on the property before
the----- day of ------  19—, and such development work shall
be as follows:----- , and he shall commence the said develop
ment work liefore the----- day of------ next, and in the event
of the purchaser or his nominee failing so to do then this agree-
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ment and all rights thereunder shall cease and he null and void 
and any moneys paid hereunder shall be retained by the vendor 
as liquidated damages and not as a penalty.

If the purehaser or his nominee decides to exercise this 
option he shall, in pursuance of the preceding paragraph and 
to ensure the carrying out thereof and as part of the considera
tion for these presents and in addition to the said sum of-----
dollars, pay to the vendor the sum of----- dollars by deposit
ing the said sum at the----- bank at------ on or liefore the------
----- day of------next, or within [thirty] days after the acceptance
of this option, to the joint credit of the vendor and the said 
bank, and in the event of the purchaser or his nominee failing to
perform----- dollars worth of development work on the property
in the time above specified the said sum of----- dollars so de-
posited shall become the absolute property of the vendor, butin 
the event of the purchaser or his nominee fully complying with
the conditions above mentioned the said sum of -----  dollars
so deposited shall be returned to him.

Provided that if the purchaser or his nominee fulfil all the 
agreements and particulars of this option as herein set forth on
or before the----- day of ------- 19—, such performance shall
entitle the purehaser or his nominee to an extension of time 
hereunder, not exceeding -----  days, for the purpose of com
pleting the organization of any company which is I icing formed 
for the pur|M>se of operating the property.

Provided that after payment of the said sum of----- dollars
on this option, the purchaser or his nominee may, during the 
period for which this option is given, enter upon the property 
and examine it for the purpose of satisfying himself as to the 
value of the pro|ierty and its minerals, and may remove from 
the property such reasonable quantity of rock, etc., as may be 
reasonable anil proper for the purpoee of satisfying himself as 
aforesaid, and the purchaser or his nominee shall be at liberty
to mine and ship ore to an amount not exceeding----- tons, but
in the event of his non-compliance with the terms and conditions 
of this agreement and not making the payments herein provided 
for the purehaser or his nominee shall pay to the vendor the net 
value of the ore so shipped, after deducting therefrom actual 
treating and shipping expenses.
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Provided that the vendor shall have access to the property 
and the workings thereof during the currency of this agreement.

Provided that having made any of the payments due here
under the purchaser may, by notice to the vendor to be given 
by a letter delivered to the vendor or mailed postage prepaid 
and registered addressed to the vendor at-----[sist office, re
scind this agreement, and such payment or payments shall 
thereupon lie retained by the vendor as liquidated damages for 
breach of this agreement.

[Provided that neither the signing of this agreement nor 
the payment of any instalment lien-in provided for shall hind 
the purchaser to pay the other instalments, hut he shall always 
be at liliertv to cancel and rescind the contract completed by 
signature or payments by forfeiting the payments already made 
in respect thereof, and u|h>ii such cancellation he shall not he in 
any way liable or responsible for any further payments, nor for 
any damages for failure to carry out the said contract.]

Provided that if the purchaser or his nominee fail or neglect 
to comply with the stipulations or provisions herein contained, 
or any of them, the vendor may, at his option, rescind this 
agreement, on —— days’ notice to be given by a letter delivered 
to the purchaser or mailed postage prepaid and registered
addressed to the purchaser at -----  post office, and upon the
expiry of the time limited by the said notice the vendor may forth
with repossess himself of the property and of all work done 
[and plant placed] thereon without making any compensation 
therefor to the purchaser or his nominee, or the vendor may 
forthwith sell the pro|>erty either by public auction or private 
sale, and any difference in price which may happen on such re
sale shall be forthwith paid hv the purchaser and shall be re
coverable as liquidated damages.

[// n substantial sum be paid fnr the option or to bind the
bargain add, if desired, the follomng: The sum of-----dollars
paid by the purchaser to the vendor as part consideration for 
the giving of this option, shall, upon the completion of this 
agreement, lie payment of the allowed as part purchase money.

The option hereby given shall he open for acceptance up to 
but not after the----- day of------ 19—, and may be accepted
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by a letter delivered to the vendor or mailed postage prepaid 
and registered addressed to the vendor at----- post office.

All adjustments to be made to the date of the transfer of 
possession, and the purchaser or his nominee shall have [fourteen] 
days after acceptance of this offer to satisfy himself as to the 
title.

[Here insert such stipulations as to title as may be required. 
For special clauses see forms on pp. 52 and 66.]

Time shall be of the essence of this agreement.
1'his agreement shall enure to the benefit of and l>e binding 

on the parties hereto, their heirs, executors, administrators and 
assigns, respectively.

In witness, etc.
Signed, sealed, etc.

LEASE OF MINING RIGHTS
TO MINE ONE MINERAL til.

This indenture made the —— day of----- 19—, in pur
suance of the Act respecting Short Forms of Leases, between 
----- of the-------of------ in the county of-------,----- , herein
after called the lessor, of the first part, and----- of the------
of -----  in the county of ------ , ------ , hereinafter called the
lessee, of the second part.

Witnesseth that in consideration of tin rents, covenants 
and agreements hereinafter reserved and contained on the part 
of the lessee to be paid, observed and performed, the lessor 
hereby grants, demises and leases unto the lessee all the [describe 
the mineral] which is now or hereafter may be found under, 
throughout or upon all that certain parcel of land, situate, etc., 
with full and exclusive liberty, power and authority for the 
lessee, his agents, servants and workmen, to search for, dig, 
work, mine, procure and carry away all of the said mineral 
wherever it may be found within the limits of the said land, 
and to dig, procure, open and work any wells, shafts or mines 
within the limits of the said land, and upon the said land to

^*482^e S*)eC*a* c*auscs *n f°rm Lease on p. 408, and of Option
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make such erections and buildings as shall from time to time lie 
necessary and proper for the more effectual working of the said 
mines, and for the procuring and making fit for sale the mineral 
to lie mined within the limits aforesaid, together with the use 
of any water and watercourses arising in or running through 
the limits aforesaid.

[Provided, however, that the lessee shall not, in the exercise 
of such lilierty and power, in any way have the right to con
flict with, interfere with, hinder or make difficult in any way 
the mining operations of any other minerals than the mineral
----- aforesaid which the lessor may at any time wish to carry
on; and the lessee covenants with the lessor that he will not 
attempt to mine for the said mineral on the said land or to make 
erections or buildings thereon in any place which may be so 
near to any spot in which other minerals may exist as to in any 
way interfere (in the judgment of the lessor) with the mining, 
extraction, use or preparation for sale of such other mineral 
than-----by the lessor.]

Provided that the lessee, his servants, agents and workmen, 
shall have a right of way on, over and upon the said land, and 
with or without carts, sleighs or other vehicles and horses or 
other animals, for the pur|x>sc of digging for, working and 
carrying away the said mineral.

To hold and enjoy all the powers and privileges hereby 
granted, subject to the provisions aforesaid, and the said lands
hereby demised unto the lessee1 henceforth for a term of-----
years from the----- day of ------- 19—, yielding and paying
therefor to the lessor the yearly sum of —— dollars.

The lessee covenants with the lessor to pay rent. Proviso 
for re-entry by the lessor on non-payment of rent or non-per
formance of covenants. The lessor covenants with the lessee 
for quiet enjoyment.

And it is hereby declared and agreed that this indenture and 
everything herein contained shall enure to the lienefit of and lie 
binding on the parties hereto, their heirs, executors, administra
tors and assigns, respectively.

In witness, etc.
Signed, sealed, etc.
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LEASE OF OIL LAND.
This indenture made the ------ day of ------ 19—, in

pursuance of the Act res|x'rting Short Forms of Leases, between
----- of —-, hereinafter called the lessor, of the one part, and
----- of-------, hereinafter called the lessee, of the other part.

Witnesseth that in consideration of the rents, covenants 
and agreements hereinafter reserved anil contained, and by the 
lessee to lie paid, observed and performed, the lessor demises 
and leases unto the lessee all that certain parcel of land situate, 
etc.

To have and to hold the said demised premises, with the
appurtenances, unto the lessee for the term of------years from
the date hereof, for the purpose of sinking an oil well or wells 
[or, at least ------oil wells] thereupon, and pumping and work
ing the same as hereinafter provided.

Yielding and paying therefor unto the lessor, free from all 
ex|>enses whatsoever, the one [sixth] part or share of all the 
petroleum oil gathered, obtained and procured from the said 
premises during the continuance of these presents, as a ilis- 
trainable rental therefor, in the manner and at the times here
inafter mentioned.

And the lessee covenants with the lessor as follows:
That he will sink or cause to be sunk an artesian well or

wells to the depth of------feet (unless oil is obtained in paying
quantities at a lesser depth), and of a sufiicient size to admit of 
the insertion of a sullieient pump and tubing to the Isittom 
thereof. And will commence the operation of sinking the said 
well or wells within —— days from the dale hereof, anil will 
diligently prosecute the said work and complete the said well
or wells within ----- days from the date hereof in a thorough,
good, skilful and workmanlike manner.

And that he will pro|>crly anil efficiently ease every well on 
the said premises with good artesian rasing, and will at all 
times adjust the tubing and seed-bag in such wells, or suffi
ciently plug and keep every surh well protected, so as to 
effectually shut off all surface and fresh water. And will 
properly and efficiently shut and plug off the large salt water vein 
if tapped in sinking the said well, and will on the completion
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of tliv sail I well thoroughly, skilfully ami diligently tost the 
same for a suflioient [x'riod of time to ascertain as accurately as 
possible the yield and capacity thereof. And if the said well 
prove to yield oil in paying quantities, that he will (without 
any expense to the lessor) pump and work the same faithfully 
and uninterruptedly with due vigour and skill, with good and 
sullieient machinery and appliances so long as the said well 
continues to vivid oil in remunerative quantities according to 
the true intent and meaning of these presents.

And that he will keep books on or near the said premises 
showing correctly the quantity of oil produced therefrom, and 
of all oil taken away or removed therefrom, and will from time 
to time, on demand, produce the said Ixxiks and permit the 
lessor or his attorney or agent to inspect them and take ex
tracts therefrom or copies thereof. And will permit and suffer 
the lessor or his attorney or agent at all times to enter upon 
the saiil premises for the purpose of so inspecting, copying 
or extracting from the saiil books, and as well also to inspect 
the operation of pumping and working the said wells.

And that he will deliver to the lessor on the said premises 
in barrels or tanks, to lie provided by the lessor, the full one 
[sixth] part or share of the |x‘troleum oil gathered, obtained or 
procured from the said premises as often as once in every —- 
days, oroftener if the lessor shall require it. And will not sell 
or remove any oil from off the said premises until the said 
proportionate part or share thereof belonging to the lessor shall 
have Ins'll delivered as aforesaid, unless the lessor shall fail to 
lx' present or unrepresented, or to provide tankage or barrels as 
aforesaid to receive the said rent or royalty, for a period of 

days, in which ease the lessee may divide any oil that has 
accumulated in the same manner as if Ixith parties were present, 
and remove away his part or share thereof.

And that he will at his own proper costs, charges and 
ex|X'nses provide all lalxmr, machinery, buildings, engines, 
boilers, tools, pumps and other appliances of every description 
requisite for the purpose of sinking, testing and pumping the 
said wells as aforesaid. And will, at the expiration or sooner 
determination of the term hereby created, deliver up quiet and 
[X'aeeable |xissession of the saiil premises to the lessor.
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And it is further agreed between the said parties that at 
the expiration of the term hereby granted, or upon failure to 
obtain oil, or to obtain it in remunerative quantities from the 
said premises after having put down the said well and tested 
the same in the manner aforesaid; or if the yield of oil shall at 
any time cease, or liecome unremunerative, then the lessee, upon 
giving one week’s notice in writing to the lessor of ltis inten
tion so to do, or by leaving such notice on the premises, con
spicuously posted up, may remove all machiner)-, buildings, 
engines, I Killers, tools, pumps and other articles of every de
scription whatsoever, except the conductor, (and reserving 
the privilege to the lessor of purchasing the casing, as herein
after mentioned,) from off the said premises, and abandon the 
same; (and the removal of the engine and boiler, or any of the 
property of the lessee used at the said wells and requisite for 
the pumping and working thereof, other than for repairs, re
moval or substitution shall lie considered an abandonment 
thereof) and in case of such abandonment, or in case the lessee 
shall stop or discontinue the ordinary operations for the pro
duction of oil from the said premises for a period of------[days]
consecutively during the continuance of these presents, 
then, and in either of such eases, the term hereby created shall 
cease and lie void, and the lessor may re-enter anil take pos
session of the said premises, by force or otherwise and without 
any notice or demand of possession, as if this lease had never 
lieen made. And in ease of any abandonment as aforesaid 
every well sunk on the said premises shall be left in as good 
condition in every respect as when last operated upon: Pro
vided, nevertheless, that if the said easing shall not be pur
chased under the privilege hereinafter mentioned the said 
premises shall be left in as good condition in every respect as 
when last operated upon: Provided, nevertheless, that if the 
said casing shall not be purchased under the privilege herein
after mentioned, the lessee may draw the said casing out of the 
wells, doing as little injury to the said wells as possible.

And it is further agreed that in the event of the abandon
ment of the said wells the lessor shall have the privilege of 
purchasing the casing therein at a fair valuation, the election 
to purchase it to be made within one week from the giving of
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the said written notice of the lessee’s intention to remove the 
machinery and other property as hereinbefore provided.

And it is further agreed that the lessor may erect, construct 
and place any tank or tanks on the said premises, capable of 
holding in the aggregate [one thousand] barrels of oil, to receive 
or store from time to time his share of the oil as aforesaid, 
obtained from the said premises, hut such tank or tanks shall 
not lie placed in such a position as to interfere with the pump
ing or working of the wells.

Proviso for re-entry by the lessor on non-payment of rent 
or non-|ierformance of covenants. And the lessor covenants 
with the lessee for quiet enjoyment.

And that the lessee may during the existence of this lease put 
down any other well or wells on the said premises, subject 
to the same rent, covenants and agreements as are herein con
tained.

The lessor shall pay all taxes and assessments incident to 
the land, and the lessee shall pay all taxes on building, plant, 
machinery and oil incident to the working of the said wells.

And it is further understood and agreed that the lessee 
shall occupy the said lands for the sole purjiose of sinking oil 
wells thereon and pumping and working them as aforesaid, and 
for no other purpose whatsoever, and that the lessor may occupy 
and cultivate the said lands, save and except such parts thereof 
as the lessee may reasonably require for the purposes aforesaid.

Provided that the lessee shall do or cause no unnecessary 
damage to the crops, timlier, fences or roads of the lessor, and 
will repair or make compensation for all damage so done.

The lessee shall have the option, at any time within three 
years from the date hereof, of purchasing the fee simple of the 
lands hereby demised, together with all buildings, plant and
machinery thereon, at and for the price of-----dollars an
acre. And the lessor covenants that he will at any time within 
[three] years from the date hereof upon tender of the said sum
of -----dollars an acre, convey to the leasee in fee simple the
land hereby demised free from dower and other encumbrances.

It is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the
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benefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

LEASE OF OIL AND GAS LAND.
(Short form (j).)

This lease made the----- day of ------- 19—, between
-----of the------ of —— in the county of ------ and province
of-----,----- , hereinafter called the lessor, of the first part, and
-----of the------ of-------in the county of------ ,----- , herein
after called the lessee, of the second part.

Witnesseth that the lessor doth hereby demise and lease 
unto the lessee, his heirs, executors, administrators and assigns, 
for the sole and only purpose of mining and operating for water, 
oil and gas, and of laying pipe lines, and of building tanks, 
stations ami structures thereon necessary and convenient to 
take care of the said products, all that certain parcel of land
situate in the county of----- and province of -------, bounded
substantially as follows:----- , containing---- -acres, more or
less, for the term of [twenty-one] years from the date hereof, 
at a rental of the [one sixth part] of all oil produced and saved 
on the said lands, to be delivered free of cost to the lessor in 
tanks situated on the said lands [or, pipe lines to which the 
lessee may connect his wells.]

If gas only is found on the said lands, the lessee shall have 
the right to use the same thereon, but he shall pay to the lessor
-----dollars each year, in advance, for the product of each well
while the same is lieing used off the said lands, which he shall 
have the right to take, and the lessor to have gas free of cost
to heat----- stoves in dwelling houses on the said lands during
the same time.

If the lessor shall request it the lessee shall bury all oil and 
gas lines lielow plough depth, and the lessee shall pay all dam
ages done to growing crops by reason of burying ami removing 
the said pipe lines.

m This form is largely used in the United States oil fields, and is 
now also much used in Canada.
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No «vil shall be drilled nearer than----- feet to any house,
barn or orchard on the said lands.

The lessee- shall commence one well within [two] months 
from this elate, anel if sunh well shall not Im- commeneeel hy that 
time the |>enalty shall be that this lease shall be null anel void
unless the lessee pays to the lessor----- dollars for each [mouth]
thereafter that such commencement is decayed.

The lessee- may use sufficient gas and water for all his 
operations, anel may remeive all his property from off the said 
lanels at any time, inelueling the right to elraw anel remove 
casing.

The1 lessor reserves the right to weirk as a farm such peertion 
thereeif as may not lx- occupied by the lessee fe>r his oil eipera
tiems.

[// required, insert such special provisions as:

It is ugre-eil that the le-ssee shall not allow any paying wells 
to staiul ielle anil not lx- pumped longer than — elays at any 
one time, or this lease- shall become null anil void.

It is further agreeel that if oil is found in paying quantities
the second well shall lx- complete!I within----- months of the

lion of the first.]
It is further agreed that the lessee- may surrenelcr this lease 

at any time, upon which all payments ami liabilities to accrue 
unele-r and by virtue of its terms shall e-ease anil eletermine, and 
this le-ase become absolutely null and void. Subject however to 
the right of the lesse-e to remove all his property from the said 
lamls, including casing as aforesaid.

The lessor e-ovenants with the lessee for quiet enjoyment of 
the saiel lanels.

The provisions of this lease shall extend to the heirs, exe
cutors, aelministrators anil assigns of the respective parties.

In witness, etc.

Signed, sealed, etc.

45
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LEASE OF OIL, GAS AND SALT LAND.

This indenture made this —— day of -----  19—, in
pursuance of the Act respecting Short Forms of Leases, between
----- of the township of -----  in the county of ----- , ----- ,
hereinafter called the lessor, of the first part, and ----- of the
-----of------- in the county of —-, ----- , hereinafter called
the lessee, of the second part.

Witnesseth that in consideration of the rents, covenants 
and agreements hereinafter reserved and contained by the 
lessee to he paid, observed and performed, the lessor doth 
demise and lease unto the lessee all that certain parcel of laud 
situate, etc.

To have and to hold unto the lessee for and during the 
term of [ninety-nine] years from the date hereof, for the purpose 
of sinking oil, gas and salt wells thereon, and pumping and 
working them as hereinafter provided.

If the lessee shall fail to bore at least one well on the said 
lands within [six] months from the date hereof, then this lease, 
and the term hereby created, shall become null and void, and 
the lessee will at his own expense release the said lands [or, 
surrender this lease].

If the lessee shall put down a well [or, wells] during the 
saiil [six] months, he shall have a further jieriod of [six] months 
thereafter to test the same, and should oil be found in any of 
the said wells he shall deliver to the lessor monthly, in tanks 
In lie provided by him for that purpose, a royalty of [one-sixth] 
of all oil so produced, as a distrainable rental.

At the expiration of one year from the date hereof, unless 
the lessee shall in the meantime release the said lands, the lessee 
shall pay to the lessor the sum of [fifty cents] per acre, per 
annum, by way of rental, in addition to [one-sixth] of all oil 
produced as aforesaid; which said rental shall lie paid at the 
end of the first year, and annually thereafter.

The lessee may take for his own use all gas found in the 
«ell or wells on the said lands, and use such gas on the said 
lands for the purpose of drilling or pumping the said wells; 
and the lessee may lay and operate pipe lines to convey oil, gas, 
water or brine, and shall have a right of way over and upon the
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said lands from the public highway to the place of lairing on the 
said lands, and the lessee may sink water wells and place build
ings, plant, tanks and machinery on the said lands as may 
be necessary for the said operations.

Reserving to the lessor the full use and enjoyment of the 
said lands to ereet buildings and cultivate and farm the same 
as heretofore, excepting any such parts as may lie necessary for 
the said operations.

The lessee may convey off the said lands the gas from two 
wells free of any charge, and further may convey off the said 
lands the gas from all or any of the said wells, paying therefor
to the lessor the sum of----- dollars [ht annum in advance for
each such well from which gas is conveyed off the said lands in 
excess of two wells as aforesaid.

The lessee may at any time within -----[months] from the
date hereof, purchase the fee simple in the said lands for the 
sum of — dollars per acre.

The lessee may remove his buildings, plant and machinery 
at any time, and may terminate this lease at the expiration of 
any year by giving notice of his intention so to do and upon 
releasing the said lands [or, surrendering this lease].

The lessee agrees to pay all damages done to growing crops 
while operating on the said lands, and to pay all taxes rated on 
any property or effects he may place thereon.

Proviso for re-entry by the lessor on non-payment of rent 
or nc 111-performance of covenants.

The lessor covenants with the leasee that he has good right 
and full |siwer to grant, demise and lease the said lands, rights 
ami privileges unto the lessee in manner aforesaid, notwith
standing any art of the lessor or any other person whomsoever.

It is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the 
benefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

Ix witness, etc.

Signed, sealed, etc.
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MORTGAGE OF LAND.

(Statutory form.)

This indenture made the----- day of------ one thousand
nine hundred and ----- , in pursuance of The Act respecting
Short Forms of Mortgages, between ----- of the------ of ------ ,
in the county of----- ,----- -, of the first part; and----- of the------
of----- , in the county of----- ,----- , of the second part [and-----
wife of the said mortgagor, of the third part.]

[Here insert recitals, ij any.]
WITNESSETH, that in consideration of------of lawful money

of Canada, now paid by the said mortgagee [or, mortgagees] to 
the said mortgagor [or, mortgagors], the receipt whereof is 
hereby acknowledged, the said mortgagor [or, mortgagors] doth 
[»r, do] grant and mortgage unto the saiil mortgagee [or, mort
gagees], his [her, or, their] heirs, executors, administrators and 
assigns (a) for ever, all [that certain parcel of land, situate, etc],

[And the said ——, wife (b) of the said mortgagor, hereby 
liars her dower (c) in the said lands.]

Provided this mortgage to lie void on payment of [amount 
of principal money] of lawful money of Canada, with interest
at----- tier cent as follows: [here insert terms o/ payment of
lirincipal and interest], and taxes and performance of statute 
laliour.

fa) The word '"assigns, " as referable to the mortgagee, should never 
he omitted, for in its absence it has been said that an assignee of the 
m<utgage could not exercise the power of sale (Davidson's Conveyancer, 
3 Ed., Vol, 2, p. 621 ; Bradford v. Bel field, 2 Sim. 264), and it may be doubt
ful whether a devisee could (Cooke v. Crawford, 13 Sim. 91 ; Wilson v. 
Bennett, 5 DeG. St Sm 475: Stevens v. Austen, 7 Jur. N.S. 873; Macdonald 
y. Walker, 14 Beav. 556; Ridout v. Howland, 10 Gr. 547.)

(b) A married woman may bar her dower although under 21 years 
of age (R.S.O..C. 165, s. 5).

(c) See Appendix C, on Dower.
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The said mortgagor covenants with the said mortgagee that 
the mortgagor will pay the mortgage money anil interest, and 
observe the above proviso.

That the mortgagor has a good title in fee simple to the 
said lands, and that he has the right to convey the said lands to 
the said mortgagee.

And that on default the mortgagee shall have quiet posses- 
sion of the said lands, free from all incumbrances.

And that the said mortgagor will execute such further 
assurances of the said lands as may be requisite.

And that the said mortgagor has done no act to incumber 
the said lands.

And that the said mortgagor will insure the buildings on 
the said lands to the amount of not less than -----currency.

And the said mortgagor doth release to the said mortgagee 
all his claims upon the said lands subject to the said proviso.

Provided that the said mortgagee, on default of payment
for — months, may on----- notice enter on and lease or sell
the said lands (d).

Provided that the mortgagee may distrain for arrears of 
interest.

Provided that in default of the payment of the interest 
hereby secured, the princi|)al hereby secured shall liecome 
payable.

Provided that until default of payment the mortgagor shall 
have quiet possession of the said lands.

In witness whereof the said parties hereto have hereunto 
set their hands and seals.

Signed, sealed and delivered j 
in the presence of )

[For Affidavit of Execution, see p. 9.]

(d) See note (k) on p. 504.
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MORTGAGE OF LAND
WITH SPECIAL CLAUSES.

This indenture made the----- day of-------19—, in pur-
fiiumee of the Act respecting Short Forms of Mortgages, between 
----- of the------ of------ in the county of-------,----- , herein
after called the mortgagor, of the first part, and----- of the------
of----- in the county of------,----- , hereinafter called the mort
gagee, of the second part, [and----- , wife of the mortgagor, of
the third part],

[Or the following way he tired as an alternative to the claure 
on p. 509 making the agreement binding on the heirr, etc., Iietween

- of the----- of------ in the county of------ ,----- , (who, and
whose heirs, executors, administrators and assigns are herein
after ineluded in the expression “the mortgagor,”) of the first
part, and----- of the------ of------ in the county of------,------,
(who, and whose heirs, executors, administrators and assigns, 
are hereinafter included in the expression “ the mortgagee,”) 
of the second part.]

Whereas the mortgagor at the time of the execution here
of is seised in fee simple of the lands hereinafter described, and 
has applied to the mortgagee for a loan upon mortgage thereof.

Now this indenture witnesseth that in consideration of
-----dollars now paid by the mortgagee to the mortgagor (the
receipt whereof is hereby acknowledged), the mortgagor doth 
grant and mortgage unto the mortgagee for ever all that certain 
parcel of land, situate, etc.

Buildings subsequently erected.
Together with all buildings now or hereafter erected or 

placed on the said land, and which the mortgagor hereby 
declares to form part of the freehold of the said land and of 
this security whether annexed to the said freehold or not.

Machinery.
If it is desired to mortgage plant and machinery, add, together 

with all the plant, engines, boilers, machinery, shafting, lielting, 
pulleys, implements, utensils and effects in, about or belonging 
to the saiil works and lands and the yards thereof, used or 
empoyed in the said trade or business of manufacturing and
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whether the same l>c of the classes enumerated or not, and whe
ther the same are now u|x>n or are hereafter, during the con
tinuance of this security, brought upon the said lands, it being 
hereby declared by the mortgagor that the same, whether 
actually attached or not, form |«u t of the realty hereby mort
gaged and are not chattel property (e).

Bar of douter.
And the said----- , wife of the said mortgagor hereby bars

her dower in the said lands.
Payment 0/ princijxd and interest.

Provided this mortgage to be void on payment of ——
dollars with interest at----- per cent per annum as follows: the
said principal sum of -----  dollars on the — day of-----
1!> — rest [half yearly] as well after as before maturity,
aial as well after as liefore default, on the ----- days of ------
and — in each year until the said principal sum be fully paid, 
whether the same be paid on or after the expiration of the time 
hereinbefore appmited for payment thereof, the first payment 
of interest to be made on the day of----- 19—.

Taxes, statute labour, etc.
And taxes ami performance of statute labour, and observ

ance and |x>rformance of all covenants, provisoes and conditions 
herein contained.

Compound interest.
And in ease default shall at any time be made in payment 

of any sum due for interest as aforesaid, compound interest 
shall be paid at the rate above mentioned on the sum so in 
arrear: and in case the interest and compound interest are not 
paid in —— months from the time of default, a rest shall be 
made and compound interest at the said rate shall be payable

(c) As to what are or may become fixtures, see Barron and O’Brien 
on Chattel Mortgages, pp. 21-25 and p. 243, and cases there cited, and 
see also Bacon v. Rice Lewis, 33 C.L.J. 680.

(f ) In Ontario, in a mortgage made after July 1, 1903, when the 
principal or interest is not payable till more than five years after the date 
of the mortgage then, at the expiration of such five years, the person liable 
to pay, or entitled to redeem the mortgage may tender or pay the prin
cipal and interest to the time of such tender, together with 3 months 
further interest in lieu of notice, and no further interest shall thereafter 
be payable (Ont., 1903, c. 11, s. 3).
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on the whole amount then due, and so on from time to time; 
and all such interest and compound interest shall be a charge 
on the said lands in the same manner as all other moneys hereby 
secured.

Inlere.it in arrear to become principal.
And on default in payment of any instalment of interest 

such interest shall at once become principal and bear interest 
at the rate aforesaid, which interest shall be payable from day to 
day, and shall itself bear interest at the rate aforesaid if not 
paid prior to the next gale day, it being agreed that all interest, 
as well that upon principal as upon interest, is to l>e compounded 
at each day mentioned for payment of interest.

Interest on moneys in arrear.
And if any sum hereby secured is not paid at the time 

herein provided for payment, interest thereon shall l)e payable 
at [the above rate] from day to day until such sum is fully paid.

Judgment on covenants not to be a merger.
And it is agreed that the taking of a judgment or judgments 

on any of the covenants herein contained shall not operate as 
a merger of the said covenants or affect the mortgagee’s right 
to interest at the rate and times herein provided.

Payments to be made in gold.
Payment of the moneys hereby secured shall, if required, 

lie made in gold coin of the present standard value legally 
current in Canada.

Reduced rate of interest for punctual payment.
The mortgagee covenants with the mortgagor that upon 

payment of the said interest on the days on which the pay
ments thereof severally liecome due, or within ----- days
thereafter, respectively, the mortgagee will accept the same at

(g) In Ontario this clause is no longer of value. Under the Ontario 
statute, 1903, c. 11, s. 1, when default has been made in the payment of 
any principal, the mortgagor or party entitled to make payment may,
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the event of non-payment of any principal money at the time
or times herein provided [or within----- thereafter, with interest
for said----- ], the mortgagor shall not Is* entitled to require the
mortgagee to accept payment of such principal money without 
paying a bonus equal to three months’ interest in advance on 
such principal money, such lionus to lie in lieu of notice of in
tention to pay, the right to give which notice is hereby waived.

I‘ower to pay off without notice.
And the mortgagee- agrees that the mortgagor shall be at 

liberty during the said term, after having paid -----years’ in
terest thereon, to repay all or any part of the said principal 
sum without giving any notice thereof upon payment of the
accrued interest at the date of such payment and----- months
interest in advance.

Notice or bonus after default (g).
And it is also agreed that if the said principal or any part 

thereof lie not paid at maturity the mortgagor shall not lie at 
liberty to pay the same except after three months’ notice in 
writing to the mortgagee or upon the payment of three months’ 
interest in lieu of such notice.

Acceleration on default.
Provided that in default of the payment of any portion of 

the money hereby secured the whole principal money and 
interest hereby secured shall [at the option of the mortgagee,] 
immediately become payable.

Statutory corenants fh).
The said mortgagor covenants with the said mortgagee that 

the mortgagor will pay the mortgage money anil interest, and 
observe the above provisoes. That the mortgagor has a good 
title in fee simple to the said lands, and that he has the right 
to convey the said lands to the said mortgagee. And that on 
default the mortgagee shall have quiet possession of the said 
lands, free from all incumbrances. And that the said mort-
notwithstanding any agreement to the contrary, at any time pay the 
principal on paying .1 months’ interest thereon or on giving .1 months’ 
notice and jiaving interest to the date of |iayment. See also note (f ) on 
p. 498.

(h) K.S.O..C. 126.
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gagor will execute such further assurances of the said lands as 
may be requisite. And that the said mortgagor has done no 
act to incumber the said lands.

Insurance an buihlings.
And that the said mortgagor will insure the buildings on

the said lands to the amount of not less than ----- dollars
currency [and the foregoing covenant to insure shall apply to 
machinery as well as to buildings, as required by the mortgagee].

Provided that if and whenever such sum lx- greater than the 
insurable value of the buildings such insurance shall not lie 
required to any greater extent than such insurable value; and 
if and whenever such sum shall lx- less than the insurable value 
the mortgagee may require such insurance to the full insurable 
value. And (without prejudice to the foregoing statutory 
clause) it is further agreed that the mortgagee may require any 
insurance of the said buildings to lie cancelled and a new in
surance to be effected in an office to be named by him, and 
provided that every policy of insurance shall lx- renewed, and 
evidence of the renewal produced to the mortgagee, three days 
at least Ix-fore the then existing insurance expires. Provided 
that the mortgagee may also, of his own accord, effect or main
tain any insurance herein providi-d for, and any amount paid by 
him therefor shall forthwith lx- payable to him with interest 
at the rate aforesaid by the mortgagor, and shall lie a charge 
upon the lands next after the said principal money and interest.

Provided that if there shall lx- any loss by fire either before 
or after default shall have lx-en made in payment of the moneys 
hereby secured, or in the doing or keeping or non-observance 
of any of the covenants or agreements herein contained, the 
mortgagee may, at his option, apply the insurance moneye 
either towards rebuilding or repairing the property destroyed, 
or in or towanls payment of the moneys hereby secured, or 
partly the one and partly the other.

Insurance on crops.
Provided that the mortgagee may insure the crops now or 

hereafter on the said lands for the amount of their full insurable 
value against loss or damage by hail.
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Statutory release of claims.
And the said mortgagor dotli release to the said mortgagee 

all his claims upon the said lands subject to the said provisoes.

Mortgagor to keep premises in repair.
The mortgagor covenants with the mortgagee that he will 

keep the said lands and the buildings, fixtures and improvements 
thereon, or hereafter brought or erected thereon, in good condition 
and repair, according to the nature and description thereof re- 
speetively, and that the mortgagee may, whenever he deems it 
necessary, himself or by his agent, enter upon and inspect the 
said lands, and that if the mortgagor nr those claiming under 
him neglect to keep the said lands, buildings, fixtures or im
provements in good condition and repair, or commit any act 
of waste on the said lands, or make default as to any of the 
covenants or provisoes herein contained, the principal hereby 
secured shall, at the option of the mortgage»', forthwith Income 
due and payable, and, in default of payment thereof with interest 
as in the case of payment l>efore maturity, the powers of enter
ing upon and leasing or selling hereby given may I* exercised 
forthwith, anil the mortgagee may make such repairs as he 
deems necessary, and the eost thereof shall lx1 a charge upon the 
said lands prior to all claims thereon subsequent to these pre
sents.

Mortgagor to remain ujmn the land.
And that the mortgagor will remain in actual personal 

possession of the said land during the existence of this mortgage,

Machinery not to be remored.
The mortgagor covenants with the mortgagee that none of 

the machinery now upon or hereafter to lx* placed upon the said 
lands will lx- removed during the currency of this mortgage, and 
in case of a breach of this covenant the alxive powers of sale 
shall lx- exereiseable as in the case of default of payment for 
[one] month.

(leneral management of pro/wrty and costs of proceeilings.
The mortgagor covenants with the mortgagee that the 

mortgagee may, at any such times as he deems necessary, make 
such arrangements for the repairing, finishing, adding to and
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putting in order any buildings or improvements on the said 
lands and for inspecting, taking care of, leasing, collecting the 
rents and managing generally the mortgaged property as the 
mortgagee may deem expedient, and all reasonable costs, rbarges 
and expenses (as between solicitor and client) incurred thereby, 

expenses of any proceedings taken to realize or protect 
this security against liens or otherwise or to |s-rfect the title 
to the said land, and the costs of any abortive sale or sales and 
of all legal proceedings taken for the purpose of or resulting in 
foreclosure including the costs whether I «'fore or after fore
closure of legal proceedings to obtain a personal order for pay
ment against the mortgagor, shall Ik- a charge upon the said 
land and shall Ix-ar interest at the rate herein named.

Crop agreernevls (i ).
The mortgagor covenants with the mortgagee that he will,

during each —-, break----- acres of [virgin prairie] soil on the
land hereby mortgaged until----- acres in all an- broken and
cultivated, and that be will sow and reap a crop thereon in each 
year thereafter during the currency of this mortgage, and that 
all land already broken, and to lx- broken, to the extent of at 
least all broken acres shall lie sowed and cropped each year, 
and that he will, in the fall of each year plow in a g«K«l farmer- 
like manner all broken acres of the land hereby mortgaged, and 
soon from year to year during the currency of this mortgage. 
Provided that the mortgagor may summer fallow iu a gmxl 
farmer-like manner one-third of all broken acres of such culti
vated land in any year.

Pmrer of sale.
Provided that the mortgagee, on default of payment for 

[one] month (j) may on [ten days] notice (k) enter on (!) and 
lease or sell the said lands. And it is hereby agreed that such

(i) This clause is specially drawn for use in Manitoba, Alberta, 
Saskatchewan and the North-West Territories, and should usually be 
inserted in mort gages of farm land therein.

(i) In He Green and Artkin, 14 O.R. 697, the power of sale clause 
read " Provided that the said mortgagee on default of payment for one 
month may on giving notice in writing enter on and lease or sell the said
lands" It was held that the substitution of "one month" for "-----
months" was not a material variation in the form, and that the assignee 
could make a good title. In Harry v. Andenen, IK A.R 247, the power 
of sale clause read: “Provided that the said mortgagees on default of
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notice may I*1 effectually given either in the manner aforesaid 
or hv leaving the same with a grown-up |>erson on the said 
lands if occupied, or by placing it thereon if unoccupied, or, at 
the option of the mortgagee, by publishing the same once in
some newspaper published in the county o>----- , and shall be
sufficient though not addressed to any person or persons by
......... . designation, ami notwithstanding any person or persons
to 1 «» affected thereby may Ik- unborn, unascertained or under 
disability.

Sole without notice o/ter default.
Provided that in ease default be made in payment of either 

principal or interest for [two] months after any payment of 
either falls due the said powers of entering and leasing or sell
ing or any of them may be acted upon without any notice, and 
also that any contract of sale made under the said power may
payment for one month may on ten days’ notice enter on and lease or sell 
the said lands. And provided also that in case default be made in pay
ment of either principal or interest for two months after any payment of 
either falls due, the said power of sale and entry may he acted upon with
out any notice. And also that any contract of sale made under the 
siid power may be varied or rescinded. And also that the said mort
gagees, their heirs, executors, administrators and assigns may buy and 
re sell without being responsible for any loss or deficiency on re-sale." 
It was held. Burton, J. A., dissenting, that the power of sale could be 
validly exercised by the assigns of the mortgagees.

(k ) The power in the statutory form is made conditional on notice 
being given, and therefore where the statutory form is used the mortgage 
cannot sell without notice. As it has been held that the statutory form 
cannot he modified by changing the provision for notice to one without 
notice (He Gilchrist and Island. 11 O.R. 537; Clark v. Harvey, 16 O R. 159; 
see also R.S.O.. c. 121, ss. 2<>, .34), it is necessary for the conveyancer 
to make an additional stipulation that after default for a longer period 
than that mentioned in the power the mortgagee may sell without notice 
(Armour on Real Property, p. 199). Where a notice has to be served 
on the mortgagor, his heirs or assigns, and the mortgagor has made a 
second mortgage, the notice must be served upon both the mortgagor 
and his assign, the second mortgagee (Hoole v. Smith, 17 Ch. D. 434). 
This may be provided against by stipulating that the notice may be 
served on all tne persons named "or some or one of them" (Hurtled v. 
Jull, 28 Or. 140).

(1) In Clark v. Harvey, 16 O.R. 159, the power of sale clause read; 
"Provided that the mortgagee on default for one day may. without any 
notice, enter on and lease or sell said lands." On the question as to whe
ther the power could be exercised before entry made upon the land, Galt, 
C J., held that the case was distinguishable from He Gilchrist and Island, 
and that an entry was not necessary prior to sale. On an appeal the 
court was equally divided. The opinions of the judges in this case are 
valuable as showing the very opposite decisions which may be arrived 
at in interpreting instruments purporting to be made in pursuance of the 
Short Forms Acts.
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bo varied or rescinded, and also that the mortgagee may buy 
in and resell the said lands without lx-ing responsible for any 
loss or deficiency occasioned thereby (m) and in the case of a 
sale on credit the mortgagee shall only be bound to pay the 
mortgagor such moneys as have tiern actually received from the 
purchasers alter the satisfaction of the mortgagee’s claim.

Purchaser not bound to ascertain default.
Provided that the purchaser shall in no case be bound to 

enquire whether notice of intention to sell has lieen given or 
default made or otherwise as to the validity of the sale, and 
any sale by the mortgagee shall lie valid as regards the purchaser 
and the remedy of the mortgagor shall lie in damages only, and 
the sale under the said power shall not lx? affected.

Expenses to be charged on land.
Provided that all costs, charges and expenses incurred in 

taking, ecovering, or keeping possession of the said lands or 
inspecting the same [including allowance for the time and ser
vices of any agent of the mortgagee appointed for si -h purposes], 
or in enforcing the jiersonal remedies under tills indenture or 
otherwise in relation to this security or by reason of non-pay
ment or procuring payment of the moneys secured hereby, shall 
lie and they are hereby made a charge upon the said lands, and 
all sums so paid shall Ixxir interest at the rate herein mentioned, 
and for any of the said pur|xises the mortgagee may make and 
execute all such agreements and assurances as he shall see fit.

Distress.
Provided that the mortgagee may distrain for arrears of 

interest; and as a [lart of the consideration for the advance of 
the above sum the mortgagor agrees to waive and doth hereby 
waive, on the exercise of such right of distress, all rights to 
exemptions from seizure and distress under any statute of this 
province.

Statutory covenant for quiet possession.
Provided that until default of payment the mortgagor slia.ll 

have quiet |Kissession of the said lands.
(ill) Harry v. Anderson, 18 A.R. 247.
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Mortgagee not bound to advance mortgage money.

Provided that the mortgagee' shall not be bound, for any 
reason whatever, to advance the money hereby intended to be 
secured, or having advanced a part, to advance the balance 
thereof.

Mortgage may pay existing incumbrances, costs, etc.

Provided that the mortgagee may pay any taxes, rates, 
assessments, charges and prior incumbrances which are now or 
shall at any time hereafter become due anil lie unpaid on or in 
respect of the said lands, and charge payments therefor, with 
interest at the rate aforesaid, and may incur and pay all costs, 
charges and expenses, as between solicitor and client, which may 
arise in or about the said lands, or in or almut the title thereof, 
or by reason of any charge or claim made thereon or in defence 
of the title thereto, or in or about any action or proceeding 
which may lie brought by or against the mortgagee in respect 
of the said lands or in his character of mortgagee, or lie incurred 
in or alxiut the recovering or attempting to recover the money 
secured by these presents, and the amounts so paid shall lie 
payable forthwith with interest, and in default the powers of 
sale hereby given shall lie exercisable; and in the event of the 
money hereby advanced, or any part thereof, being applied in 
payment of any charge or incumbrance, the mortgagee shall 
stand in the position of and lie entitled to all the equities and 
securities of the persons so paid off.

Additional interest as on default.
Provided that in case of the exereise by the mortgagee of 

any of the remedies given him hereunder for realization of the 
money hereby secured or any |«rt thereof, he shall lie entitled 
to claim such additional interest as he would lie entitled to in case 
the mortgagor redeemed after default.

Mortgagee may sell portions to satisfy sums overdue.
Provided that the mortgagee may, at his discretion, at any 

time lease or sell any part or |»rts of the said lands or the 
equity of redemption in the whole of the said lands, subject to 
the amount not yet actually payable aeeording to the proviso, 
to satisfy interest or parts of the principal overdue, leaving the
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principal or balance thereof to run at interest payable as afore
said, and may make any stipulations as to title, or evidence, or 
commencement of title, or otherwise, which he shall deem proper, 
and that the mortgagee shall not be accountable for the 
value of the land so sold, and shall not thereby release any 
other of the said lands or any of the covenants herein contained 
or any surety for the mortgage debt or any part thereof.

No apportionment of mortgage money.

And it is agreed and declared that every part or lot into 
which the mortgaged lands are or may hereafter l>e divided 
does and shall stand charged with the whole of the money hereby 
secured, and no person shall have any right to require the mort
gage money to be apportioned upon or in respect of any such 
parts or lots.

Release of portionx of security.

And the mortgagee may, from time to time, release any 
parts of the mortgaged lands or any ot her security for the moneys 
hereby secured, either with or without any consideration there
for, and without being accountable for the value thereof, 
or for any moneys except those actually received by the mortga
gee and without thereby releasing any other part of the said 
lands or any of the covenants herein contained, or contained in 
any collateral security.

Agreement for profil costs.

Provided that the fact of the mortgagee, or of any other 
person for the time lwing entitled to the benefit of this security, 
being a solicitor shall not prevent him from advising and trans
acting business in relation hereto or to the lands hereby mort
gaged, and from lieing entitled to charge the mortgagor for such 
services the usual and accustomed costs and charges as between 
solicitor and client, and that until payment all moneys which 
shall become due in respect of such services as aforesaid, with 
interest thereon as from the time when the same shall respec
tively have become due, shall Iw a charge upon the said lands 
in like manner as the said principal and interest hereby secured.
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Atlommcnt (n).

The mortgagee leases to the mortgagor the said lands from 
the date hereof until such date as the principal money hereby 
secured becomes due according to the terms hereinbefore men
tioned, the mortgagor paying in every year during the said 
term, on the days in the above proviso for redemption appointed 
for payment of the moneys hereby secured, such rent or sum 
as equals in amount the amount payable on such days respect- 
tively according to the said proviso. And it is agreed that such 
payments when so made shall respectively la- taken, and l>e, in 
all respects, in satisfaction of the moneys so then payable ac
cording to the said proviso. And the mortgagor doth attorn 
and become a tenant from year to year to the mortgagee from 
the day of the execution hereof at a [half] yearly (and on de
fault in payment of interest, daily) rental, equivalent to, ap
plicable in satisfaction of, and payable at the same times as the 
interest upon the principal hereinbefore provided to he paid ; 
the legal relation of landlord and tenant lieing hereby constituted 
between the mortgagee and mortgagor; but it is agreed that 
neither the existence of this clause nor anything done by virtue 
hereof shall render the mortgagee a mortgagee in possession, 
or accountable for any moneys except those actually received.

Enlnj on breach of covenants.

Provided, and it is agreed that in case any of the covenants 
or agreements herein contained lie untrue, unobserved or broken 
at any time the mortgagee may, without any previous demand 
or notice, enter on the said lands or any part thereof in the 
name of the whole, and take and retain possession thereof and 
determine the said lease (a).

(n) If the rent reserved is fair and reasonable and the intention is 
not merely to give the mortgagee an undue advantage over other creditors, 
but in good faith to obtain an additional security, the arrangement is 
perfectly valid : Trust and Loan Co. v. Laurasott, 6 A.R. 286; 10 S.C.R. 
679. Hut if the rent reserved is so unreasonable and excessive as to shew 
that the parties could not have intended to create a tenancy, and that the 
arrangement is unreal and fictitious, then the clause will not have the 
effect of creating the relationship : Hobbs v. Ontario L. Sr D Co., 18 
S.C.R. 483.

(o) This has reference to the attornment clause above.
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Insolvency.
And it is agreed that should the mortgagor become insolvent 

or make an assignment for the lienefit of his creditors, then the 
moneys hereby secured shall at once become due and be paid.

Mortgage collateral security only.
This mortgage is declared to l>c collateral to the indebted

ness present and future hereby secured, and the mortgagee [and 
those for whose security this mortgage is made] may from time 
to time extend the time for the payment of any such indebted
ness and may take bills or notes to cover the same or any part 
thereof, and may from time to time renew such bills and notes 
and so that the time for payment of any such indebtedness is 
extended beyond the times mentioned in the proviso without 
affecting the liability of the mortgagor hereunder or the security 
hereby given, and nothing but the actual payment and satis
faction of such indebtedness shall discharge the mortgagor or 
this mortgage.

Agreement eollatiral to mortgage.
It is hereby declared and agreed that this indenture is 

subject to the provisions of an indenture Ijearing even date 
herewith, ami made lietween the mortgagor and mortgagee, and 
which said indenture is incorporated herewith.

Agreement biruling on heirs, etc. (p ).
It is hereby declared and agreed that these presents and 

everything herein contained shall respectively enure to the 
lienefit of and be binding upon the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.

SlONED, SEALED, etc.

[For Affidavit of Execution, see p. 9.]
[For Declaration as to Celibacy and Age, see p. 388.]

(p) This clause renders unnecessary the continual repetition through- 
out the form of the words “heirs, executors, administrators and assigns,’’ 
and the chance omission of any one of the words, which is frequently the 
cause of ambiguity and trouble. Hither this clause or the second para
graph on p. 407 may be used. This clause, however, is preferable.
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1NSTALMKNT MORTGAGE.
(Company jorm.)

This indenture made the-----day of------- 19—, in
pursuance of the Act respecting Short Forms of Mortgages,
between----- of the------ of------ in the county of------ ,----- ,
hereinafter called the mortgagor, of the first part, and The
----- Company, hereinafter called the company, of the second
part, [and —, wife of the mortgagor, of the third part],

Witxesseth that in consideration of----- dollars now paid
by the company to the mortgagor, the receipt of which is here
by acknowledged, the mortgagor (who conveys as beneficial and 
sole owner) doth grant and mortgage unto the company, its 
successors and assigns, for ever, all that certain parcel of land 
situate, etc.

The amount of principal money advanced on this mortgage 
is - dollars, and the rate of interest chargeable thereon is 
-----per cent per annum calculated half yearly, not in advance.

Provided this mortgage to be void on payment of-----
dollars in equal [half yearly] instalments of dollars on the
first day of the month of----and -------- in each year during
the term of — - years (q), the first of said instalments to lie paid 
on the first day of 19—, together with taxes and perform
ance of statute labour.

Provided that on default of payment of any of the in
stalments hereby secured, or insurance premiums, or any part 
thereof, at the times provided, interest at the rate above men
tioned shall lie paid on all sums so in arrear, and also on the 
interest by this proviso secured at the end of every [half] year 
that the same shall be unpaid and after as well as before the 
end of said term. And all moneys hereby secured are payable 
in gold or its equivalent.

And the mortgagor for himself, his heirs, executors, adminis
trators and assigns, covenants wth the company and its assigns, 
that in the event of non-payment of any or all of the said in
stalments at the time or times herein provided, or within one 
month thereafter, with interest for the said month, then the 
mortgagor, his heirs, executors, administrators or assigns, shall

(q) See note (f ) on p/498.
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not require the company, or its assigns, to accept payment of 
the said instalments in arrear without paying a bonus equal to 
three months’ interest in advance on the said instalments, such 
bonus to be in lieu of notice of intention to pay, the right to 
give or receive which notice is hereby waived (r).

And it is further agreed that on default in payment of any 
instalment such instalment shall l>eur interest at the rate afore
said, which interest shall be payable from day to day, and 
shall itself bear interest at the rate aforesaid if not paid prior 
to the next gale day, it being agreed that all interest is to be 
compounded at each day mentioned for payment of interest.

Provided that on default of payment of any portion of the 
moneys hereby secured, the whole of the instalments hereby 
secured shall become [myable.

The mortgagor covenants with the company that the mort
gagor will |>ay the mortgage money and interest, and observe 
the above provisoes. And that the mortgagor, his heirs, execu
tors, administrators and assigns, will repay to the company, 
or its assigns, all taxes and assessments which the company 
may l>e obliged to pay in respect of the said lands, and all other 
proper outlays not covered by any other covenant herein.

That the mortgagor will insure the buildings on the said 
lands to the amount of not less than — dollars; and that the 
mortgagor, his heirs, executors, administrators and assigns, will 
repay to the company, or its assigns, all premiums paid by the 
conqiany or its assigns.

And the company shall have a lien for the mortgage debt 
on all insurance on the said buildings whether effected under 
this covenant or not.

And the jrarties of the first and third parts do grant and 
release to the company, all his, her or their estate in and claims 
upon the said lam Is subject to the said provisoes.

Provided that the company, on default of payment for one 
calendar month, may, on one week’s notice (s) enter on and lease 
or sell the said lands. The company may lease or sell as afore
said without entering into possession of the lands (t). Should

(r) See note (g) on p. 499.
(s) See notes (j) (k) and (l) on pp. 503, 504.
(t) See note (l) on p. 504.
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default continue for two months, a sale may l>c made hereunder 
without notice. When under the terms hereof a notice is 
necessary, such notice may lx- effectually given cither by leav
ing the same with a grown-up iktsoii on the said lands if oc
cupied, or by placing it thereon if unoccupied, or, at the option 
of the company, by publishing the same once in some news
paper published in the county in which the lands are situate. 
And that the company or its assigns may sell any of the said 
lands on such terms as to credit and otherwise as shall appear 
to it most advantageous, and for such prices as can reason
ably be obtained therefor, and that sides may be made from 
time to time of portions to satisfy interest or parts of the principal 
overdue, leaving the principal or balance thereof to run at 
interest, payable as aforesaid, and may make any stipula
tions as to title, or evidence, or commencement of title, or 
otherwise as it shall deem proper. And may buy in, or 
rescind, or vary any contract for sale of any of the said lands, 
and re-sell without being answerable for loss occasioned thereby, 
and in the case of a sale on credit the company and its assigns 
shall only be bound to pay the mortgagor, his heirs, executors, 
administrators and assigns, such moneys as have been actually 
received from purchasers after the satisfaction of the company's 
claim. And for any of the said purposes may make and execute 
all agreements and assurances it shall think fit. Aral that 
the purchaser at any sale hereunder shall not lx; bound to sec 
to the propriety or regularity thereof. And that no want of 
notice or of publication when required hereby shall invalidate 
any sale hereunder, and the above powers may be exercised by 
assigns of the company, anil against the heirs, executors, ad
ministrators and assigns of the mortgagor.

[The party of the third part hereby bars her dower (u) in 
the said lands.]

Provided tliat the company may distrain for arrears of 
instalments.

And it is agreed that the powers of the company under the 
foregoing proviso may also lx> exercised to enforce payment of 
any instalments hereby secured and in arrears. It is also

(u) A married woman may bar her dower although under 21 yearf 
of age (R.S.O., c. 165, s.5). See’also Appendix C, on Dower.
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agrml that the same proviso shall lx1 held not to conflict in any 
way with the attornment clause following, hut that the powers 
incident to both clauses may be exercised either separately or 
together.

The mortgagor doth attorn and become tenant from year to 
year to the company from the day of the execution hereof at a 
[half] yearly rental equivalent to, applicable in satisfaction of, 
and payable at the same time as the instalments hereinbefore 
provided to be paid; the legal relation of landlord and tenant 
being hereby constituted between the company and the mort
gagor; but it is agreed that neither the existence of this clause, 
nor anything done by virtue thereof, shall render the company 
a mortgagee in possession, so as to he accountable for any 
moneys except those actually received.

It is agreed that neither the execution nor registration of 
this mortgage, nor the advance in part of the moneys secured 
hereby shall bind the company to advance the said moneys or 
any unadvanced portion thereof.

And it is hereby declared that in case the company satisfies 
any charge on the lands, the amount paid shall be payable forth
with with interest, at the rate aforesaid, and in default the 
powers of sale hereby given shall be exercisable, and in the 
event of the money hereby advanced, or any part thereof, being 
applied to the payment of any charge or encumbrance, the 
company shall stand in the position and be entitled to all the 
equities of the person or persons so paid off.

And the mortgagor for himself, his heirs, executors, adminis
trators and assigns, covenants and agrees with the company and 
its assigns that the company or its assigns may at such time or 
times as they may deem necessary and without the concurrence 
of any other person make such arrangements for the repairing, 
finishing and putting in order any buildings or other improve
ments on the mortgaged premises, and for the inspecting, taking 
care of, leasing, collecting the rents of and managing generally 
the mortgaged property as they may deem expedient, and all 
reasonable costs, charges and expenses [as Iretween solicitor and 
client], including allowance for the time and services of any 
agent of the company or other person appointed for the above 
purposes, shall be forthwith payable to the company or its
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assigns, and shall l>o a charge ti|M>n the mortgaged property and 
shall I war interest at the mortgage rate until paid.

And that the company and its assigns may, at their discre
tion at all times release any part or.parts of the said lands, or any 
other security for the moneys hereby secured, either with or 
without any consideration therefor, and without being account
able for the value thereof or for any moneys except those actually 
received by them, and without thereby releasing any other 
of the said la nils or any of the covenants herein contained.

I\ WITNESS, etc.
SIGNED, SEALED, etc.

MORTGAGE
TO SKfTRF. ENDORSEMENT OK PROMISSORY NOTE.

Tilts indent! tie made the----- day of------ 19—, in pur
suance of the Art res|s'cting Short Forms of Mortgages, Iwtween 

of the of - in the county of -----,----- , herein
after railed the mortgagor, of the first |Mirt ;----- of the ------
of — - in the county of------,•------ , hereinafter called the
mortgagee, of the second part [and----- , wife of the mortgagor,
of the third part].

Whereas the mortgagee, on the security of these presents, 
has endorsed the promissory note of the mortgagor for the sum
of---- dollars, which note is dated the------- day of------ 19—,
and is payable months after date at ----- , [a copy of which
is hereto annexed marked “A").

And whereas the mortgagor has agreed to execute these 
presents for the pur|xise of indemnifying the mortgagee from 
the jniymcnt of the said note or any |«rt thereof, or of any 
note or notes which may hereafter Is- given by way of renewal 
of the said note or of any interest to accrue thereunder or other
wise howsoever.

Now this indenture WITNESSETH that in consideration of 
the premises and of one dollar now paid by the mortgagee to 
the mortgagor (the receipt whereof is hereby acknowledged), 
the mortgagor doth grant and mortgage unto the mortgagee, 
his heirs and assigns forever, all that certain parcel of land, 
situate, etc.
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[And the said----- , wife of the mortgagor, hereby bars her
dower in the said lands.]

Provided this mortgage to l>e void on [layment of the
said promissory note with interest at the rate of----- per cent
U|Hin the date of the maturity of the said note, arrears of Isith 

' and interest to bear interest at the said rate, and pay
ment of the said note may lie made to the holder thereof and 
such payment shall satisfy this proviso; and taxi’s and |ier- 
formance of statute labour.

It is agreed that this mortgage is taken ns collateral security 
only for the due payment of the said note and of any note or 
notes that may at any time lie accepted by the mortgagee in 
renewal of or substitution for the said note or any part there
of, and that none of the rights or remedies of the holder of 
the said note or notes shall lie merged in or prejudiced in any 
way by the acceptance of these presents as a collateral security 
therefor.

And the mortgagor covenants with the mortgagee that the 
mortgagor will pay the mortgage money and interest and 
observe the above provisoes. That the mortgagor has a good 
title in fee simple to the said lands, and that he has the right 
to convey the said lands to the mortgagee, and that on default 
the mortgagee shall have quiet jsissession of the said lands free 
from all incumbrances. And that the mortgagor will execute 
such further assurances of the said lands as may lie requisite. 
And that the mortgagor has done no art to incumber the said 
lands. And that the mortgagor will insure the buildings on 
the said lands to the amount of not less than----- currency.

And the mortgagor doth release to the mortgagee all his 
claims U|xm the said lands, subject to the said provisoes.

Provide!I the mortgagee on default of payment for [one] 
month may, on [ten days] notice, enter on and lease or sell the 
said lands. Provided that the mortgagee on such default of 
| «muent for [two] months may without giving any notice 
enter on and lease or sell the said lands. Provided that the 
mortgagee may distrain for arrears of interest.

Provided that until default of payment the mortgagor 
shall have quiet possession of the said lands.

54
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Provided that on default in payment of the said note or any
renewal thereof interest at the rate of----- per cent per annum
shall l>e charged on all amounts so in default from the date of 
such default, and such interest shall be collectable under the 
power of sale hereinbefore given.

In witness, etc.

Signed, sealed, etc.

AGREEMENT EXTENDING MORTGAGE
BETWEEN THE ORIGINAL MORTGAGOR AND MORTGAGEE.

Tins agreement made the----- day of------ 19—, lietween
-----  of the -----  of ----- ,----- , hereinafter called the mort
gagee, of the first part, and of the of —-, , here
inafter called the mortgagor, of the second part.

Whereas by a mortgage dated the---- day of------19—,
the mortgagor mortgaged to the mortgagee certain lands situate
in the-----of-------, to secure the payment of---- dollars and
interest as therein set out, whereof there is now unpaid thereon
for principal the sum of----- dollars with interest at------ per
cent per annum from the----- day of-------19—.

And whereas the'mortgagor, claiming still [or, now] to be 
the owner of the said lands subject to the said mortgage, has 
applied to the mortgagee to alter the tenns ot |xiyment of the 
said mortgage moneys, which he has agreed to do U|>on the terms 
herein contained.

Now it is HEREBY AGREED that the said sum of-----dollars
shall lie payable on the ----- day of ------- 19 -, with interest
from the----- day of-------19 — at the rate of-------per cent
[1er annum payable [half] yearly upon principal or interest on
the----- days of------ and------ in each year until the principal
he fully paid (as well after as More maturity) the first of such
payments of interest to be made on the----- day of------ 19—,
arrears of Isith principal and interest to hear interest at the 
rate last alxive mentioned and such interest on arrears to lie a 
charge on the land.

And the mortgagor, for himself, his heirs, executors, adminis
trators and assigns, covenants and agrees with the mortgagee,
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his executors, administrators and assigns, to make the said pay
ments accordingly. And it is declared and agreed that the said 
mortgage and all covenants, clauses, provisoes, powers, matters 
and things whatsoever contained therein shall continue in force 
and applicable to the said amount and dates and altered terms 
of payment herein contained but that there shall be no rig! ' of 
premature repayment except as herein mentioned anil any 
statutory right in that liehalf shall take effect as if the said 
mortgage had been dated on the date of this agreement.

Provided however that these presents shall not create any 
merger or alter or prejudice the rights of the mortgagee as 
regards any security collateral to the said mortgage, or as regards 
any surety or subsequent incumbrance or any jicrson not a 
party hereto liable to pay the said mortgage money or inter
ested in the said lands, or the rights of any such surety, sub
sequent incumbrancer or other person, all of which rights are 
hereby reserved.

In witness, etc.
Signed, sealed, etc.

AGREEMENT EXTENDING MORTGAGE.
BETWEEN A PURCHASER FROM THE MORTGAGOR AND AN 

ASSIGNEE OF THE MORTGAGEE.

This agreement made the----- day of------19—, between
-----of the-------of-------in the county of------ , ----- , of the
first part, and----- of the------ of------ in the county of------ ,
----- , of the second part.

Whereas by a mortgage dated the------day of-----  19—
and registered in the registry office for the county of----- on
the----- day of------ 19— as number-------, one A. B. of-----
mortgaged to C. D. of----- , his heirs, executors, administrators
and assigns, all that certain parcel of land, situate, etc., to
secure the sum of----- dollars, payable as set out in the said
mortgage.

And whereas by an indenture dated the------day of-------
19— the said C. D. assigned the said mortgage, together with 
the lands thereby described and the moneys thereby secured, to 
the party of the second part.



518 MORTGAGES.

And whereas there is now due u|>on the said mortgage for
principal money the sum of-----  dollars, and interest thereon
from the------day of-------- 19— at the rate of —— per cent
per annum.

And whereas the party of the first part has purchased the 
said lands from the said A. B., and alleges that he is now the 
owner in fee simple of the said lands subject to the said mort
gage, and has assumed payment of the said mortgage debt, and 
has agreed with the party of the second part to pay off the 
same.

An» whereas the party of the first part has requested the 
party of the second part to extend the time for the payment of 
the said moneys, which the party of the second part agrees to 
do in consideration of the covenants of the party of the first 
part herein contained.

Now therefore in consideration of the premises the party 
of the first part, for himself, his heirs, executors and administra
tors, covenants with the party of the second part, his heirs, 
executors, administrators and assigns, that he will pay the said
principal sum of — dollars on the----- day of------ 19—, with
interest on all sums from time to time remaining unpaid there
on at the rati' of-----per cent |x-r annum, as well after as Ix'fore
maturity, payable [half-yearly] on the------days of —— and
------ in each year until the said principal sum is paid: the first
payment of interest to he made on the-----day of------ 19—.

[// required, add: And the party of the first part hereby 
waives all rights of prepayment in the said mortgage contained.]

And it is hereby agreed Ix'twcen the parties hereto that this
agreement shall, from the date hereof [or, from the------day of
------], and without prejudice to the present state of the mort
gage account, lx- read and construed along with the said mort
gage, and he treated as a part thereof, and for such purpose, 
and so far ns may lx* necessary to effectuate these presents 
the said mortgage shall be regarded as Ix-ing hereby amended, 
and the said mortgage as so amended, together with all the 
covenants and provisions thereof, shal remain in full force 
and effect.
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Provided that nothing herein contained shall affect or 
prejudice the rights of the party of the second part as against 
the said mortgagnr A.It., his heirs, executors, administrators or 
assigns, or as against any surety for the payment of the said 
mortgage debt or any part thereof, or as against any subsequent 
encumbrancer or other person interested in the said lands, or 
the rights of any of the [icrsons aforesaid, which rights arc 
hereby reserved.

In witness, etc.
Signed, sealed, etc.

ASSENT OF SUBSEQUENT MORTGAGEE
TO EXTENSION OF PRIOR MORTGAGE.

Whereas I,----- , am the holder of a second [or,third, ctc.j
mortgage upon the lands within described [or, referred to] in 
consideration of one dollar now paid to me (the receipt whereof 
1 hereby acknowledge), and in consideration also of the within 
written agreement for extension, I do hereby assent to the same 
and agree not to tender payment of the mortgage money therein 
mentioned until after the expiration of the time agreed upon in 
the said agreement for extension.

Dated this----- day of------  19—.
Witness:

AGREEMENT POSTPONING MORTGAGE.
WHERE A PRIOR MORTGAGEE POSTPONES HIS MORTGAGE TO THAT 

OF A SUBSEQUENT MORTGAGEE.

This indenture made the----- day of----- 19—, between
A. B. [prior mortgagee] of ----- , of the first part, and C. 1). of
----- , of the second part. •

Whereas by a mortgage made between X. Y. of----- , of
the first part, and A. B. of the second part, which mortgage is 
dated the   day of   19—, and was registered on the
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----- (lay of------ 19—, aa numlier------ , A. B. in mortgagee of all
said eertain parcel of land, situate, ete., for securing payment of the 
sum of-----dollars and interest as set out in the said mortgage.

And whereas by a mortgage made between the said X. Y., 
of the first part, and C. I)., of the second part, which mortgage
is dated the----- day of------ 19—, and was registered on the
----- day of------19 -, as numtier------ , C. D. is mortgagee of the
lands hereinliefore described for securing payment of the sum of 
— dollars and interest as set out in the said mortgage.

And whereas upon the negotiation for the making of the 
said last mentioned mortgage it was agreed that the same should 
hi an encumbrance U|x>n the said lands prior to the first men
tioned mortgage.

Now this indenture witnehseth that in consideration of 
the premises and of one dollar to him now paid by the said C.D., 
the receipt whereof he doth acknowledge, the said A.B. covenants 
and agrees with the said C.D., his heirs, executors, administrators
and assigns, that the said last mentioned mortgage numlier-----
shall lie an encumbrance u|H>n the said lands prior to the said
first mentioned mortgage number----- in the same manner and
to the same effect as if it had Ix'en dated and registered prior 
to the first said mentioned mortgage. And in order to effect
uate the same the said A.B. doth grant and release unto the said 
C.l). in fis- simple all that certain parcel of land, situate, etc.

To hold unto and to the use of the said C.D., his heirs and 
assigns, for all the estate, right, title and interest granted or 
intended to Is1 granted to him and them by the said mortgage 
made to him, together with all the rights, powers and conditions 
contained in the said mortgage, but subject to the equity of 
redemption existing by virtue thereof. Reserving nevertheless 
to the said A.B., his heirs, executors, administrators and assigns, 
his and their right, title and interest as mortgagees by virtue 
of the said first mentioned mortgage as a mortgage of the equity 
of redemption in the said lands existing by virtue of the said 
secondly mentioned mortgage.

In witness, etc.

Shined, sealed, etc.
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AGREEMENT POSTPONING MORTGAGE.
(Another form, made with a company.)

This indenture made tiie----- day of------ 19—, between
----- [prior mortgagee] of ----- , hereinafter called the grantor,
of the first part, and the----- company, hereinafter called the
company, of the second part.

Whereas the grantor is entitled to a lien or charge on all 
that certain parcel of land, etc., by virtue of an indenture dated
the----- day of------  19—, made between one----- of------ of
the first part, and the grantee herein of the second part.

And whereas the said -----  has recently applied to the
company for an advance of------dollars on the security of the
said lands, which the company has agreed to give on getting an 
unincumbered title to the said lands.

And whereas in pursuance of the said agreement a mort
gage has lieen executed by the said----- to the company for the
said sum of----- dollars, which mortgage is dated the------ day
of ----- 19 -, and was registered in the registry office for the
-----of------ on the------ day of------ 19—, as number------ .

And whereas to give the company an unincumbered title 
as aforesaid, and to enable the said advance to lie made, the grant
or has agreed to execute these presents.

Now this indenture witnesseth that in consideration of
the premises and of the sum of----- dollars, the grantor doth
hereby grant to the company priority over his interest in the 
said lands by virtue of the said indenture of the —— day of
-----19—, and doth hereby postpone the said indenture, and all
his right, title and interest thereunder in and to said lands, to 
the said mortgage of the company, to the intent that the interest 
of the grantor in the said lands shall be subject to the rights of 
the co. ipany under the said mortgage as if the said mortgage 
had lieen executed and registered lief ore the said indenture of
the -----  day of -----  19—, and the grantor doth grant and
release to the company, in fee simple, all that certain parcel of 
land, situate, etc.

To hold unto and to the use of the company, its successors 
and assigns, together with all the rights, powers and conditions 
contained in the said indenture, but subject to the equity of
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redemption existing by virtue thereof. Reserving nevertheless 
to tlie grantor, his heirs, executors, administrators and assigns, 
his anil their title as mortgagees Iiy virtue of the said indenture 
as mortgagees of the equity of redemption in the said lands 
existing by virtue of the said secondly mentioned mortgage.

In witness, etc.
Signed, sealed, etc.

ALTERATION OF TERMS OF MORTGAGE.
ALTERATION OK RATE OK INTEREST AND TIMES OK PAYMENT.

This indenture made the----- day of------ 19—, between
C.D., of----- , hereinafter called the mortgagee, of the first part,
ami A.B. of----- , hereinafter called the mortgagor, of the second
part.

Whereas by a mortgage dated the----- day of------  19—
the mortgagor ilid grant and mortgage to the mortgage all 
that certain parcel of land, etc., upon the terms therein men
tioned.

And whereas the principal sum of -----  dollars secured
by the said mortgage still remains due and owing to the mort
gages- hut all interest accrued due thereon to the date hereof 
has been fully paid.

Now this indenture WITNESSETH that from the------day
of----- 19 — interest shall lx1 payable upon the said principal
sum (or so much thereof as shall from time to time remain 
owing on the security thereof) at the rate of -—- per rent per
annum instead of---- |ier cent per annum as provided by the
said mortgage, and shall Ik- payable in [equal half-yearly instal
ments] on the----- day of------ and the -------day of-------in
each year [or ns the rase may be], instead of by the instalments 
and on the dates mentioned in the said indenture.

Provided that nothing herein contained shall create any 
merger or alter the rights of the mortgagee as against any 
subsequent encumbrancer or other person interested in the said 
lands and not a party hereto, or the rights of any such person, 
all of which rights are hereby reserved.

In witness, etc.
Signed, sealed, etc.
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ACKNOWLEDGMENT BY MORTGAGOR
OF AMOUNT DUR.

I,----- , of----- , hereby admit that the mortgage made by
me to-----of----- , dated the------ day of------ 19—, registered
in the registry office for the county of----- , etc., is a good and
valid security, and has not in any way been invalidated or dis
charged, and that the principal sum of----- dollars, and interest
thereon at the rate of----  |ht cent |kt annum from the-----
day of----- 19—, is unpaid.

Dated at----- the------ day of------  19—,
[Signature of miiriijngor.]

ASSIGNMENT OF MORTGAGE.
(General form.)

This indknturr made the----- day of —— 19—, between
-----of------ , hereinafter railed the assignor, of the first part,
and-----of------ , hereinafter called the assignee, of the second
|«irt.

Whrrbas by a mortgage dated the ----- day of-----
19 one----- mortgaged the lands hereinafter mentioned, to
secure the |#iyment of certain moneys and interest as is therein 
set out, unto the assignor.

And whkrras the assignor has agreed to sell and assign 
the said mortgage to the assignee.

Now this indknturr WITNKSSKTH that in consideration of
----  dollars now |>aid by the assignee to the assignor (the
receipt whereof is hereby acknowledged) the assignor doth 
grant and assign unto the assignee, his heirs, executors, admin
istrators and assigns, for ever, all that certain parcel of land 
situate, etc., together with the said mortgage and all moneys 
and interest thereby secured (v).

(v) Since the assignee of a mortgage takes subject to all the equities 
and settlements of accounts between the me rtgagor and the mortgagee it 
is desirable that the mortgagor should be a party to the assignment, or 
at least recognize the existence of the mortgage debt (see form above) and, 
if the mortgagee be in possession, assent to the transfer, in which case 
the following covenant may be added at the end of the form:

“And the said------ , the mortgagor hereinbefore named, by his execu
tion of this indenture, hereby assents to the said assignment and admits
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To hold unto and to the use of the assignee, his heirs, 
executors, administrators and assigns, subject to the equity of 
redemption subsisting therein by virtue of the said mortgage.

The assignor, for himself, his heirs, executors, administra
tors and assigns, covenants with the assignee, his heirs, exe
cutors, administrators and assigns (to,), that he, the assignor, has 
done no act whereby the said mortgage has been in anywise 
released, discharged or incumbered, or whereby the lam Is 
thereby mortgaged have I sen in anywise incumbered, and that 
there is now unpaid and secured by the said mortgage the sum
of ----- dollars with interest at -----  |>er cent from the -----
day of -----  19—, and that the assignor, his heirs, executors
and administrators, will from time to time, at the request 
and at the cost of the assignee, his heirs, executors and ad
ministrators, do, |>erform and execute every act, deed, matter 
ami thing which may l>e deemed necessary for further assuring 
the said lands and mortgage moneys to the assignee, his heirs, 
executors, administrators and assigns, or for enforcing the cov
enants or conditions contained in the said mortgage.

In witness, etc.
Signed, sealed, etc.

AS8IGNMKNT OF MORTGAGE.
WHEN DEMANDED BY SUBSEQUENT ENCUMBRANCER PAYING OFF 

PRIOR ENCUMBRANCES.

This indenture made the----- day of------ 19—, between
-----of ------ , hereinafter calks 1 the assignor, of the first part,
and ----- of------ , hereinafter calhxl the assignee, of the second
part.

Whereas by a mortgage dated the----- day of------ 19—,
one -—- mortgaged the lands hereinafter mentioned to secure 
the payment of certain moneys and interest as is therein set out, 
unto the assignor.
that there is now unpaid and secured by the said mortgage the sum of-----
dollars and interest thereon as above mentioned."

(w) When it is desired that the assignor should covenant on behalf 
of the mortgagor for payment of the mortgage moneys add: “That the 
said mortgagor will pay all moneys and interest secured by the said 
mortgage m the manner therein provided."
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And whereas the assignor has agreed to assign the said 
mortgage to the assignee.

Now this indenture WITNESSETH that in consideration 
of —— dollars now jmid by the assignee to the assignor, the 
receipt whereof is hereby acknowledged, the assignor doth grant 
and assign unto the assignee, his heirs, executors, administra
tors and assigns, forever, all that certain parcel of land situate, 
etc., together with the said mortgage and all moneys and interest 
thereby secured.

To hold unto and to the use of then ssignee, his heirs, ex
ecutors, administrators ami assigns, subject to the equity of 
redemption .subsisting therein by virtue of the said mortgage.

In witness, etc.
Signed, sealed, etc.

COVKNANT WITH MORTGAGER
BY PURCHASER OK EQUITY OF REDEMPTION tat.

This agreement made the------day of-------19—, between
-----of the------ of -— in the county of------ ,----- , hereinafter
called the covenantor, of the first part, and the----- company,
of the second part.

Whereas the covenantor has recently purchased all that 
certain jiarcel of land, situate,etc., subject to a certain mortgage
thereon dated-----and made by-------to the said company
anil registered as number----- , which the covenantor has
agmal to assume and ]iay.

(x) The agreement made between the grantee and the mortgagee 
of the land, is one of convenience rather than necessity. Since tne 
grantee purchased the equity of redemption from the grantor, the mort
gagee (company) has no direct contract with the purchaser. This form 
is specially applicable when there is an attornment clause in the mortgage, 
which clause is usually binding on the assign of the mortgagor, ana tne 
purchaser is therefore bound to attorn tenant to the mortgagee, and 
probably the mortgagee, on getting notice of the sale, may treat 
the purchaser as its tenant without any formal contract. The best 
method is, however, for the mortgagee to ask for an agreement in the 
form given, and thereby to obtain the purchaser's direct covenants with 
it as mortgagee. The purchaser, on tne other hand, will then receive 
direct from the mortgagee notices of instalments becoming due, insurance 
renewals, etc., which would otherwise be sent to the original mortgagor 
who often neglects to forward them to the purchaser.
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Now this AGREEMENT WITNESSETH that the covenantor, 
in consideration of the premises and of the sum of one dollar 
to him now paid by the said eom|iany, the receipt whereof is 
hereby acknowledged, doth hereby for himself, his heirs, execu
tors and administrators, covenant with the said company, its 
successors and assigns, that he, the covenantor, or his heirs, 
executors, administrators or assigns will pay to the said company 
its successors and asssigns, at the office of the said company in 
in ,all such sums of money as are now or shall at any time 
hereafter liecome due or payable for principal and interest 
or otherwise under or by virtue of the said mortgage at the time 
and in the manner therein provided.

And also that the covenantor, his heirs, executors, admin
istrators and assigns will at all times do, observe, perform and 
keep all ami singular the covenants, provisoes, conditions and 
stipulations in and by the said mortgage provided to Is1 done, 
observed, performed or kept on the jiart of the slid mortgagor 
therein named, and that in default thereof the slid company 
shall and may have as against him, the covenantor, and his 
heirs, executors, administrators and assigns, every remedy 
which the slid coni|iany could or might have had ns mortgagee 
under the said mortgage against the mortgagor therein named 
in case of default thereunder.

And the covenantor hereby attorns tenant to the slid com
pany of the said lands at a rental equivalent to and payable on 
the ilays for payment of the interest reserved by the slid mort
gage

Provided always that in case of default made in payment 
of the said rent, or of any payment under the slid mortgage, 
for [two months] the slid companx may, at any time thereafter 
without notice to the covenantor, enter upon the said lands, 
or any part thereof, and determine the tenancy hereby created.

The slid coni|Kiny agrees to adept the covenantor as 
tenant as aforesaid, retaining nevertheless all rights and remis lies 
against the slid mortgagor and all other parties liable in res|iect 
of the slid mortgage.

lx witness whereof the parties hereto have hereunto 
set their hand and seal and corporate .seal respectively.

Skin El), sealed, etc.
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DISTRESS WARRANT.
FOR INTEREST ON A MORTGAGE.

To,----- , my bailiff in this Iwhalf.
I hereby authorise and require you to distrain the goods 

and chattels [or, growing crops,] of [mortgagor] in anil upon the
lands and premises situate, etc., for the sum of----- dollars, lieing
interest due to me under a mortgage dated the----- day of------
19— made by the said----- , as mortgagor, [and his wife for the
purpose of barring dower] to me upon the said lands and premises, 
and to proceed for the recovery of the said interest as the law 
directs. [But you are expressly prohibited from distraining 
any property not liable to seizure under execution, although 
otherwise legally liable to a distress for interest by way of rent 
reserved under the said mortgage.]

Dateil this-----day of —— 19—.
[Sifpwlure of morlyagee.]

DISCHARGE OF MORTGAGE.
(R.S.O., c. 136, Schedule L.)

Province of------- , )
To Wit : ! To the Registrar of the [county] of----- .
I,----- , of----- do certify that-------of------ has satisfied

all money due on, or to grow due on, a certain mortgage made
by----- of------ to------ , which mortgage lx»ars date the-----
day of----- , A.D. 19—, and was registered in the registry office
for the [county] of ----- on the-----  day of----- , A.D. 19—,
at----- minutes past------o’clock in the [fore] noon in liber------
for----- , as numlx'r-----, and that such mortgage has not Ix'en
assigned [or, has lxx>n assigned by indenture of assignment
dated the -----  day of ----- , A.D. 19—, and registered (here
give /nirlirulars of registration, ns above,) and that such mort
gage has not Ixvn further assigned (or as the case may be)].

And that I am the |x>rson entitled by law to receive the 
money, and that such mortgage is therefore discharged.

Witness my (y) hand this----- day of------ , A.D. 19—.
Witness: i
[one uritness.] I

(y) One executor can discharge a mortgage (Ex parte Johnson, 6 P.
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AFFIDAVIT OF EXECUTION.
OF DISCHARGE OF MORTGAGE.

County of------, ) I,------, of the------of------- in the
To Wit: I county of----- ,----- , make oath and say :

1. I was personally present and did sec the within certificate
of discharge of mortgage duly signed and executed by ----- ,
[one of] the parties thereto.

2. The said instrument was executed at the----- of------ .
3. I know the said party [or, parties],
4. I am a subscribing witness to the said instrument. 
Sworn, etc.

PARTIAL DISCHARGE OF MORTGAGE (».
(R.S.O., 136, Schedule L.)

Province of------, I
To Wit: | To the Registrar of the [county] of----- .
I,----- , of----- do certify that------ of------ has satisfied

the sum of -----  dollars, part of the moneys mentioned in a
certain mortgage made by-----of------ to-------, which mort
gage liears date the----- day of------ , A.D. 19—, and was regis
tered in the registry office for the [county] of----- on the------
day of - —, A.D. 19—, at-----minutes past------ o’clock in the
[fore] noon in liber----- for — as number —, and that such
mortgage has not lieen assigned [or, has lieen assigned by inden
ture of assignment dated the----- day of------ , A.D. 19—, and
registered (here give particulars oj registration, as abare), and 
that such mortgage has not lieen further assigned (or as the 
case mag be)].

And that I am the jierson entitled by law to receive the 
money, and that such part of the lands as is herein particularly 
described, that is to say: [describe land], is therefore discharged.

Witness my hand this----- day of-------, A.D. 19—.
Witness:

[For Affidavit of Execution, see abo:e.]
(s) For form releasing part of mortgaged lands by deed, see under 

"Releases."
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DISCHARGE OF MORTGAGE
AFTER SALE OF EQUITY UNDER EXECUTION.

(R.S.O., c. 77, 8. 31.)
To the Registrar of the [county] of----- .

I, A.B., of ----- , do certify that C.D., of ----- , who has
become the purchaser of the interest of E. F., of----- , has satis
fied all money due upon a certain mortgage made by the said 
E.F. to me, I waring date the —— day of----- 19—, and register
ed at----- of the clock in the [fore] noon of the------ day of------
in the year 19—, and that such mortgage is therefore discharged.

As witness my hand this------- day of---------19—.
E.H. of---- , | Witnesses. A.R.
G.H.of---- , i

[For Affidavit of Execution, see p. 528.]

MORTGAGE OF LEASE
BY WAY OF SUB-LEASE (a).

This indenture made the------- day of---------19 -, between
-----of------, hereinafter called the mortgagor, of the first part,
and----- of------ , hereinafter called the mortgagee, of the second
part,

Whereas by a lease dated the----- day of------ 19—, one
-----of----- , as lessor, demised and leased unto the mortgagor,
as lessee, that certain parcel of land,situate, etc., to hold for the
term of----- years from the------ day of------ 19—, subject to
the yearly rent of----- dollars, and with certain covenants for
[renewal, or,payment for buildings and improvements] as therein 
set out.

(a) Where the whole term has been assigned to a mortgagee he is 
liable on the covenants in the lease to the same extent as a purchaser 
of the term would be (See Jamieson e London & Canadian, 26 A. R. 116; 
30 S.C.R. 14). If however the rent be of less amount than the annual 
value of the property, and the covenants binding on the assignee he not 
too onerous, it is better to make the mortgage by way of assignment 
than by underlease. (See Armour on Real Property, p. 214). If the 
rent be too large, and the covenants binding on the assignee are burden
some. the form on page 535 is preferable As to what covenants are 
binding on assignees, see I Smith s Leading Cases 52; Western v Macdrr- 
ntot, L.k. 1 Eq. 490; Wilson v. Hart, I Ch. App. 463.
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And whereas the mortgagor lias applied to the mortgagee 
for a loan ii|m>h the security of the said leasehold lands and term 
of years.

Now this indenture witnesseth that in consideration
of the sum of----- dollars now paid by the mortgagee to the
mortgagor, the receipt whereof is hereby acknowledged, the 
mortgagor doth demise anil lease unto the mortgagee all and 
singular the said leasehold lands and all buildings thereon with 
their appurtenances, to hold unto the mortgagee for and during 
the term of years from the day of the date hereof to the day 
which is one day Ix'fore the last day of the term of years 
demised by the said in part recited lease, yielding and paying 
therefor yearly on the [second] day of [January] in each year 
during the term hereby demised the sum of [twenty cents] if 
lawfully demanded. And further the mortgagor hereby cove
nants with the mortgagee that in ease of the value of the build
ings and improvements on the said lands liecoming payable 
to the mortgagor, pursuant to the term of the said lease, the 
amount so payable shall tie applied, pro tanto, in or towards 
payment of the moneys and interest hereby secured, and also if 
and when a renewal lease of the said demised premises shall be 
granted instead of payment for such buildings and improve
ments then tbe mortgagor will forthwith at his own expense 
make and execute a demise of the said lands and buildings to 
the mortgagee for a new tenu to end upon the day which is 
one day prior to the last day of the renewed term which may 
be so granted, with all the like covenants, clauses, provisoes, 
matters and things as art- herein contained, including the fore
going covenants for application of moneys payable for buildings 
and improvements and a new lease, and so on as often as occasion 
may ns|uitv while any moneys remain unpaid on this security, 
ami subject to a proviso for determination on payment of the 
moneys and interest then remaining unpaid on this security.

Provided that if the mortgagor do pay unto the mortgagee
the sum of----- dollars with interest at------per cent per annum
as follows: the said principal sum on the----- day of------ 19—,
and interest half yearly on the-----days of----- and------in each
year, until the principal lie fully paid (as well after as before 
maturity) the first payment of interest to 1* made on the-----
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day of----- 19—, arrears of both principal and interest to bear
and interest at the rate above mentioned, and such interest on 
arrears to t>e a charge on the lands in the same manner as all 
other moneys hereby secured, the said several payments of 
principal and interest to tic made in gold if required; and if the 
mortgagor do pay all rents reserved and payable in respect of 
the term of years granted by the said in part recited lease and 
all renewals and extensions thereof and all rates, taxes and 
charges whatsoever payable upon or in respect of the said lands, 
buildings and erections, and all premiums of insurance iqxin the 
buildings upon the said lands and all payments which are or 
may lie payable in respect of or in consequence of anything 
contained in the said in part recited lease and any and all re
newals and extensions thereof, and observe and perform all 
covenants, provisoes and conditions herein contained, then these 
presents shall cease and be void and the term hereby granted 
shall cease and be determined.

And the mortgagor covenants with the mortgagee that the 
mortgagor will pay or cause to be paid unto the mortgagee the 
said principal sum and interest at the times and in the manner 
n I Hive provided, and also (unless and until upon default the 
mortgagee do enter into possession of the said lands and buildings 
or do exercise the powers to sell the said lands and buildings 
hereby granted) will pay the said rents, rates, taxes, charges, 
premiums of insurance and payments and perform and observe 
all the covenants and conditions expressed or implied in or by 
the said in part recited lease and any and all extensions and 
renewals thereof and indemnify and save harmless the mortgagee 
against payment of any such rents, rates, taxes, charges, pre
miums of insurance and payments, and against all loss, costs, 
damages and forfeitures whatsoever occasioned by or by reason of 
or consequent upon any non-payment, nonperformance or non- 
observance in the premises; and further that if the mortgagor 
make default in payment of any such rents, taxes, rates, charges, 
premiums of insurance or payments, and the mortgagee do 
pay the same or any part thereof, the mortgagor will pay to him 
the amount so paid with interest thereon, and the said lands 
and buildings shall stand charged therewith upon this security.

And the mortgagor covenants with the mortgagee that the
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said in part recited lease is at the time of the sealing and delivery 
of these presents a good, valid and subsisting lease in the law 
and not surrendered, forfeited or lieeome void or voidable, 
and that the rents and covenants therein reserved and con
tained have been duly paid and performed by the mortgagor 
up to the day of the date hereof, and that the mortgagor now 
has in himself good right, full power and lawful and absolute 
authority to demise and sulslet the said lands and buildings 
and to covenant for payment for buildings and improvements 
and to grant a new sub-lease in manner aforesaid and accord
ing to the true intent and meaning of these presents.

Provided that until default in payment of some part of the 
moneys and interest hereby secured the mortgagee shall not 
enter into possession of the said demised lands or buildings or 
any part thereof; but in the case of default in payment to the 
mortgage»' of any of the moneys or interest hereby secured or 
any part thereof, or performance of the covenants herein con
tained, the mortgagee may enter into and u|x>n and hold and 
enjoy the said lands ami buildings for the then residue of the 
said term of years hereby demised for his own use and lienefit 
without the let, suit, hindrance, interruption or denial of the 
mortgagor or any other [arson whatsoever; and that fre»' anil 
clear and freely anil clearly aeipiitted, I'xoncrated and dis
charged or otherwise by and at the expense of the mortgagor 
well and effectually saved, defended and kept harmless of, 
from and against all former and other gifts, grants, bargains, 
sales, leases and other encumbrances whatsoever.

And that the mortgagor has not, nor has any other person 
heretofore, made, done, committed or suffered any act, deed, 
matter or thing whereby or by reason whereof the saiil lands 
and buildings or any part thereof have or has lieen or may be 
in any wise charged, affected or eneumtx'red.

And that the mortgagor and all other persons claiming any 
interest in the said lands and buildings shall and will from time 
to time and at all times hereafter at the request of the mortgagee 
make, do and execute »>r cause and procure to be made, done and 
executed all such further arts, deeds, assignments and assurances 
in the law for more effectually demising and assuring or secur
ing the said lands and buildings to the mortgagee, according to



MORTOAGM. 533

the true intent and meaning of these presents as by the mortgagee 
or his or their counsel in the law shall be reasonably advised or 
required.

And also that the mortgagor will at the proper time and 
times take such proeeedings and make, do and execute all such 
acts, deeds, matters and things as may be requisite for obtain
ing a renewal of the said lease or payment for the buildings 
and improvements upon the said lands.

And also (unless and until upon default the mortgagee do 
enter upon or least* or sell the said lands and buildings) will 
from time to time insure and keep insured against loss or damage 
by tire, in some insurance company to lie approved by the 
mortgagee, the buildings on the said lands in the full amount 
of their insurable value from time to time, and at the expense 
of the mortgagor immediately assign the policy or policies 
of insurance and all benefit thereof to the mortgagee as additional 
security for the payment of the moneys and interest hereby 
secured, and that in default of such insurance the mort
gagee may effect the same, and the moneys paid therefor 
shall tie immediately payable to him by the mortgagor, and 
(with interest thereon) shall be a charge upon the said lands 
and buildings until so paid.

Provided and it is agreed that on default of payment of any 
part of the interest hereby secured, or any part of the said rents, 

tics, taxes, charges, premiums of insurance or other payments, 
the principal money hereby secured shall become payable, but 
that in such case at any time before any judgment in the premises 
tw recovered, or within such time as by the practice of equity 
relief therein could be obtained, the mortgagor shall, on pay
ment of all arrears and costs, be relieved from the consequence 
of non-payment of so much of the money as has not become 
payable by lapse of time.

It is hereby declared and agreed that in case of default in 
payment of any of the moneys or interest hereby secured or 
any part thereof and two months shall have elapsed without 
such payment being made (of which default, as also of the 
continuance of some part of the said moneys or interest on this 
security the production of these presents shall be conclusive 
evidence) the mortgagee may, without any further consent or
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concurrence of the mortgagor, enter into possession of the said 
lands and buildings and receive and take the rents, issues and 
profits thereof, and whether in nr out of |>ossession make any 
such sub-lease thereof as he shall think fit, and also may sell 
and absolutely dispose of the said lands and buildings thereon 
and the then linexpired term of years therein demised by the 
sail I in part recited lease and the right of renewal therein or 
any part or parts thereof by public auction or private contract 
or jmrtly by one and partly by the other and may withdraw 
from sale or buy in and resell or vary or rescind any contract 
of sale without lieing responsible for any loss, costs, or 
deficiency thereby occasioned, and may make such terms and 
conditions of sale and agreements as to title, price and all other 
matters whatsoever as he may deem expedient, and may convey, 
assign and assure the same when so sold to the purchaser or 
purchasers, his or their executors, administrators and assigns; 
provided that the mortgagee shall stand possessed of the said 
lands and buildings and the rents and profits thereof until sale 
and then of the proceeds of side in trust, firstly, to pay all costs 
of getting and keeping possession of the said lands and buildings 
and of and about the leasing and selling thereof and rents and 
taxes thereof and eosts of making such n'imirs as he shall deem 
necessary, secondly to pay all moneys and interest hereby se
cured, and lastly to pay the surplus, if any, to the mortgagor, 
and to reconvey to him the said lands and buildings or so much 
thereof, if any, as shall remain unsold.

The mortgagor covenants with the mortgagee that he will 
keep the said lands and the buildings, erections and improve
ments thereon in gixwl condition and repair according to the 
nature and description thereof respectively, and that in ease of 
neglect to do so or if the mortgagor or those claiming under 
him commit any act of waste on the said lands or make default 
as to any of the covenants or provisoes herein contained the 
principal hereby secured shall, at the option of the mortgagee, 
forthwith Ix-come due and payable, and in default of payment 
the powers of entering upon and leasing and selling hereby 
given may be exercised.

And it is hereby declared and agreed that these presents 
and everything herein contained shall respectively enure to the
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licnefit of ttiul l>e him ling ujHin the parties hereto, their heirs, 
executors, administrators and assigns, respectively.

In witness, etc.
Signed, sealed, etc.

MORTGAGE OF LEASE.

BY WAY OF ASSIGNMENT (b).

This indenture made the------day of------  19—, between
-----of the-------of-------in the county of------ , —-, herein
after called the mortgagor, of the first part, and----- of the
-----of ------- in the county of----- ,----- , hereinafter called
the mortgagee, of the second part.

Whereas by a lease dated the-----day of — 19 - one
— of----- , as lessor, demised and based unto the mortgagor,

ns lessee, the lands hereinafter mentioned, for the term of-----
years from the----- flay of-------19—, subject to the rents,
covenants and eonditions therein reserved ami contained.

Now this indenture WITNESSETH that in consideration of 
- dollars now paid by the mortgagee to the mortgagor (the 

receipt whereof is hereby acknowledged), the mortgagor, who 
conveys as lieneficial owner, doth grant, assign and mortgage 
unto the mortgagee all that certain parcel of land, etc., with 
the appurtenances ami all other the premises demised by the 
said lease and the unexpired tenu of years [ami the rights of 
renewal] and all other the estate ami interest of the mortgagor 
therein. To have and to hold the same unto ami to the use of 
the mortgagee.

Provided this mortgage to he void on payment of -----
dollars with interest thereon at ----- |ier rent |xt annum as
follows:——; interest on all princi|>al remaining un|iaiil at the
rate aforesaid to lx* paid [half] yearly on the first day of-----
and-----in each and every year until the said principal sum
shall lx> fully paid and satisfied, and after ns well as Ix'fore the 
maturity of this mortgage at said rate, [and princijial ami interest 
to I*’ paid in gold if required by the mortgagee]. The first of

(b) See note ^ajonp. 529.
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said instalments of interest to become payable on the first ilay 
of lit—, and interest on interest in arreur and other charges
to lie i«till as hereinafter provided. And taxes and perform
ance of statute lalxiur.

The mortgagor covenants with the mortgagee that the 
mortgagor will pay the mortgage money and interest and 
observe the above proviso, and that the mortgagor will insure the
buildings on the said lands to the amount of not less titan-----
dollars. And the mortgagor doth release to the mortgagee all 
his claims u|*m the said lands subject to the said proviso.

Provided that the mortgagee on default of payment for one 
month may on one week’s notice enter on and lease or sell 
the saiil lands for cash or credit, and that on default of payment 
for two months such entry, lease or sale may be made without 
notice.

It is agreed that the foregoing provisoes, covenants and 
release clause shall receive the same const ruction as they would 
severally receive in a mortgage of real pro|>erty expressed to l>e 
made in pursuance of “TheAct res|>eeting Short Forms of Mort
gages" (R.S.O., 1K!)7. chapter l'Jfi), with such qualifications in 
the forms in column 2, Schedule B., of the said Act as may be 
necessary for the application of the same to the leasehold interest 
conveyed by this mortgage.

Provided that on default of payment of any portion of the 
money hereby secured the whole principal and interest hereby 
secured shall Ianime payable. And it is further agreed that on 
default in [layment of any instalment of interest, such interest 
shall at once become principal and lienr interest at the rate 
aforesaid, which interest shall be |»yable from day to day, and 
shall itself liear interest at the rate aforesaid if not paid prior 
to the next gale day, it lieing agreed that all interest, as well that 
upon principal as upon interest, is to be compounded at each 
day mentioned for payment of interest.

The mortgagor covenants with the mortgagee that he will 
pay the rents and perform and keep the covenants in the here
inbefore recited indenture of lease and in any renewal or sub
stituted lease during the continuance of this indenture, and 
that upon default being made in any payment or covenant the 
mortgagee shall immediately (if he shall see fit) pay or perform
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the same, and any payment so made shall l>ecome a charge on 
the said lands and terms.

That in the event of non-payment of the said principal 
moneys at the time or times herein provided, or within one 
month thereafter, with interest for the said month, then the 
mortgagor shall not require the mortgagee to accept payment of 
said principal moneys without paying a Ixinus equal to three 
months’ interest in advance on the said principal moneys, such 
Ixmus to lie in lieu of notice of intention to jiay. the right to 
give or receive which notice is hereby waived (c).

The mortgagor agrees that neither the execution nor regis
tration of this mortgage shall bind the mortgagee to advance 
the moneys hereby secured, or having advanced part to advance 
the balance thereof.

And it is hereby declared that in case the mortgagee satisfies 
any charge on the lands the amount paid shall lie payable 
forthwith with interest, and in default the powers of sale hereby 
given shall be exercisable.

And the mortgagor covenants with the mortgagee that he 
will at all times so long as any moneys remain due upon this 
security join and concur with the mortgagee in all acts and 
deeds necessary to procure the renewal from time to time of the 
subsisting lease of the aforesaid lands with the mortgagee, 
anil will pay all costs, charges and expenses incident to or 
occasioned by such renewal, and if the mortgagor shall re
fuse or neglect to join and concur in any such acts as afore
said and to pay the costs, charges and cx|x-nses incident to and 
payable upon such renewal then, and as often as it shall so 
happen, the mortgagee may effect such renewal or renewals 
from time to time in his own name or otherwise, and it is here
by agreed that all such premiums, sums of money, costs, charges 
and expenses paid by the mortgagee sliall stand charged upon 
the said lands with interest at the rate aforesaid in addition 
to all other moneys then secured thereon.

And the mortgagor covenants with the mortgagee that in 
case of default in any of the payments hereinbefore provided 
for the mortgagee may, with or without the concurrence of any

(e) See note (g) on p. 499.
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other person, make such arrangements for the repairing, finishing 
and putting in order any buildings or other improvements 
on the mortgaged lands and for inspecting, taking care of, 
leasing, collecting the rents of and managing generally the 
mortgaged property as he may deem expedient, and all reason
able costs, charges and expenses, including allowance for the 
time and services of any person appointed for the above pur
poses, shall be forthwith [Kiyable to the mortgagee, and shall be 
a charge upon the mortgaged property.

And it is hereby expressly declared and agreed that the 
expressions “the mortgagor" and “the mortgagee,” wherever 
used in this indenture shall, where the context allows, enure to 
the benefit of and be binding not only on the [larties hereto but 
also on their respective heirs, executors, administrators and 
assigns.

In witness, etc.
Signed, beaded, etc.

CONSENT OF LESSOR
TO MORTGAGE Of LEASEHOLD.

I,----- , the lessor of the within recited lease named, hereby
consent to the within mortgage to----- , and also hereby waive in
favour of the said----- , his heirs, executors, administrators and
assigns, all |«ist causes of forfeiture in the said lease contained, 
and I agree for myself, my heirs, executors, administrators and
assigns, with the said ----- , his heirs, executors, administrators
and assigns, that in case of default of the within mortgage I 
will consent to the |savers and rights hv the within mortgage in 
such ease provided, reserving however the right, on proper and 
substantial grounds, to withhold any consent to an assignment 
of the sail I lease; and provided also that this shall be deemed 
to operate as a consent or waiver in respect of the said mort
gage only.

Dated this----- day of------ 19—.
\Sifpiature of lessor.]
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MORTGAGE OF A LEGACY.

This indenture made the----- day of------ 19 —, between
—- of----- , hereinafter railed the mortgagor, of the first |>art,
and------of------ , hereinafter called the mortgagee, of the second
part.

Witnesseth that.in consideration of------dollars, now paid
by the mortgagee to the mortgagor (the receipt whereof is 
hereby acknowledged) the mortgagor hereby assigns unto the
mortgagee a certain legacy of ------dollars bequeathed to the
mortgagor by the will of----- , late of------, which will is dated
the------day of-------  19—, and was proved in the Surrogate
Court of the county of —— on the----- day of-------19— by
-----and------ , the executors thereof, and also all moneys due
or to Income due and payable in respect of the said legacy, 
together with full power to demand, sue for, recover, receive 
and give effectual discharges for the said legacy and moneys 
in the name of the mortgagor, his executors or administrators, 
or otherwise to hold the said legacy and premises hereby assigned 
unto the mortgagee, his executors, administrators and assigns, 
for his and their absolute use and lienefit.

To hold the said legacy unto the mortgagee upon trust to 
receive the same, and out of it pay firstly, the expenses at
tending the payment thereof, including the cxiienses attending 
the realizing upon this security and, secondly, to retain the
said sum of------dollars and the interest thereon, or so much
thereof, if any,as shall then remain due, and to pay the surplus, 
if any, of the said legacy to the mortgagor.

And the mortgagor for himself, his executors and adminis
trators, hereby covenants with the mortgagee, his executors,
administrators and assigns, that he will on the----- day of-------
19— pay the said sum of------dollars with interest thereon at
the rate of------per cent per annum computed from the date
hereof, ami that if the estate of the said------is inadequate to
pay the said legacy in full that the mortgagee may accept 
such sum of money in satisfaction of the said legacy as to the 
mortgagee may seem proper, and also that if the amount real
ized upon the said legacy be insufficient to satisfy the amount 
hereby secured and interest thereon and costs of obtaining
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payment of the said legacy that he, the mortgagor, will pay 
all such deficiency.

And the mortgagor, for himself, his executors anil adminis
trators, covenants with the mortgagee, his executors, adminis
trators and assigns, that he has done no act by which the said 
legacy has lieen charged or enemnbered, and that the said 
sum of — dollars is still .lue and owing to him from the estate 
of the said testator,----- [name 0/ testator].

In witnkss, etc.
Sign ed, skai.ru, etc.

MORTGAGE OF A MORTGAGE
BY WAY OF ASSIGNMENT.

Tins indenture made the------day of-------19—, I «'tween
----- of the-------of------- in the county of------- ,------, herein
after called the assignor, of the first part, and------of the-------
of ------ in the county of ------, ------, hereinafter called the
assignee, of the second part.

Whereas by a mortgage dated the------day of-------19—,
----- of-------mortgaged the lands therein and hereinafter de-
scriU'd to the assignor, his heirs and assigns, upon the terms 
and conditions in the said mortgage contained, and there is now
owing upon the said mortgage the sum of ------ dollars and
interest thereon at the rate of ------per cent per annum from
the------day of-------19—.

And whereas the assignor has applied to the assignee for
a loan of -----  dollars on the security of the said mortgage,
which the assignee has agreed to make upon the terms and con
ditions hereinafter expressed.

Now this indenture witnesseth that in consideration of
the premises and of----- dollars now paid by the assignee to
the assignor (the receipt whereof is hereby acknowledged) the 
assignor doth hereby assign and set over unto the assignee, his 
executors, administrators and assigns, all that the said in part
recited mortgage and alto the sum of------dollars now owing
as aforesaid, together with all moneys that may hereafter 
become due or owing in respect of the said mortgage, and the
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full Ixmefit of all power* ami of all covenant* and provisoes 
contained in the said mortgage. And the assignor «loth hereby 
grant and convey unto the assignee, his heirs ami assigns, the said 
mortgaged lands, viz : all that certain parrel of land, situate, etc.

To have and to hold the said mortgage and all moneys 
arising in respect thereof and to accrue thereon, and also the 
saiil lands thereby mortgaged, to the use of the assignee, his 
heirs, executors, administrator* and assigns, forever, but subject 
to the terms contained in the said mortgage.

Provided that if the assignor shall pay to the assignee, his
executors, administrators or assigns, the sum of -----dollars on
the -----  day of -----  19—, together with interest thereon at
the rate of----- per cent per annum till the said sum is fully
paid, then the assignee, his executors,administrators or assigns, 
shall, at the request and cost of the assignor, re-assign the said 
mortgage to the assignor.

And the assignor for himself, his heirs, executors, adminis
trators and assigns, hereby covenants with the assignee, his 
heirs, executors, administrators and assigns, that he will pay
the said sum of -----  dollars on the -----  day of ----- 19—,
together with interest at the rate of----- per cent per annum as
well after as lieforc the maturity of this mortgage until the said 
sum is fully paid, the said interest to liecome «lue and lie paid 
on----- , the first payment of interest to be made on----- , com
puted from the date hereof; and that the said mortgage hereby 
assignée! is a g«xxl and valid security; anil that the said sum of 
-----dollars is now owing under and by virtue of the said mort
gage; and that he has not done or permitteil any act, matter 
or thing whereby the said mortgage has lieen released or dis
charged, either partly or in entirety, and that he will, u|>on 
request, do, perform and execute every act necessary to enforce 
the full performance of the covenants and other matters con
tained therein.

And it is declared and agreed that upon payment of the 
moneys secured by the said mortgage, the assignee, his executors, 
administrators and assigns, shall not lie a necessary party or 
parties to such discharge.

Provided it shall not be incumlient upon the assignee to sue 
for or require payment of the moneys secured by the said mort-



MORTGAGES.542

gage, or any part thereof, unless lie shall think fit so to do, 
nor shall he lie responsible for any loss which may arise by 
reason of his omission to enforce or delay in enforcing any of the 
said securities for the said moneys.

Provided that the assignee, his heirs, executors adminis
trators anil assigns, on default of payment for [one] month 
may, on giving notice to the assignor, his heirs, executors, 
administrators and assigns, sell, assign and convey the said 
mortgage, and all the interest of the assignor in the mortgaged 
lands, and also the mortgage debt assigned hereby, either for 
rash or credit or partly for rash anil partly for credit, and 
either by public auction or private contract; and ns such attorney 
of the assignor as aforesaid, or otherwise, may exercise the 
power of sale or other [lowers in the said mortgage, and on 
sale of the said lands may make pro|ier conveyances thereof, 
and apply the proceeds from such sale in the first place in pay
ment of the money due hereupon for interest and costs.

Provided that on default of payment for [two] months the 
almvc powers may Is- exercised without giving any notice.

Provided that in default of the payment of the interest or 
any other money hereby secured the principal hereby secured 
shall become payable.

In witnkss, etc.
Signed, sealed, etc.

MORTGAGE OF A MORTGAGE.
(Another form—to a company.)

This indenture made the----- day of------  19—, in pur
suance of the Art respecting Short Forms of Mortgages, lietween
----- of ----- , hereinafter called the mortgagor, of the first
part, and the-----Company, hereinafter called the mortgagee,
of the second part.

Whereas by indenture of mortgage dated the----- day of
----- 19—, and made lietween X.Y. of----- , of the first part,
and the mortgagor alsivc named of the second part, the said 
X.Y. did grant and mortgage unto the mortgagor aitove named 
the lands hereinafter described, u|ion the terms and conditions 
in the said mortgage contained.
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And whereas there is now due on the said mortgage the
sum of----- dollars with interest thereon from the -------day
of----- 19—.

Now this indenture witnesseth that in consideration of
-----dollars now paid by the mortgagee to the mortgagor (the
receipt whereof is hereby acknowledged) the mortgagor doth 
grant and mortgage unto the mortgagee, its successors and 
assigns, forever, all that certain parrel of land, situate, etc. 
Subject nevertheless to the equity of redemption on payment by 
the original mortgagor in the said mortgage of the principal 
money and interest therein mentioned. And the mortgagor doth 
hereby grant, bargain, sell, assign and transfer to the mortgagee, 
its successors and assigns, as well the land and premises in the 
said mortgage mentioned as all the principal money and interest 
due or to accrue thereon, together with all the rights and powers 
of him, the mortgagor, therein, and the licnefit of all covenants 
therein. To have and to hold, take and receive the same to the 
use of the mortgagee, its successors and assigns, atisolutely.

Provided this mortgage to be void on payment of -----
dollars of lawful money of Canada, with interest thereon at
the rate of -----  per rent per annum as follows:----- , interest
on all principal remaining unpaid at the rate aforesaid to be
paid [half] yearly on the first days of----- and------ in each year
until the said principal sum is fully paid, and after as well as 
before the maturity of this mortgage at the said rate,and principal 
and interest to Ik- paid in gold if required by the mortgagee. 
The first of the said instalments of interest to liecoine payable
on the first day of----- 19—, and interest on overdue interest
to lie paid as hereinafter provided.

And it is further agreed that in default in payment of any 
instalment of interest such interest shall at once become principal 
and I ear interest at the rate aforesaid, which interest shall lie 
payable from day to day, and shall itself bear interest at the rate 
aforesaid if not paid prior to the next gale day, it being agreed 
that all interest, as well that upon principal as upon interest, 
is to le compounded at each day menti' ned for payment of 
interest, together with all fines imposed by the mortgagee on the 
mortgagor on account of default in payment, according to the 
mortgagee's rules, and taxes and performance of statute labour,
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provided that in default of payment for two months of any por
tion of the money hereby secured, the whole principal and interest 
hereby secured shall become payable.

The mortgagor covenants with the mortgagee that the 
mortgagor will pay the mortgage money and interest and observe
the above provisoes. And that the principal sum of -----
dollars, together with interest from the----- day of------ 19—,
is due and owing under and by virtue of the said mortgage; 
and that the said mortgage is a good, valid and subsisting 
security. And the mortgagor hereby authorizes the mortgagee 
on payment of the said mortgage in full to execute a discharge 
of the said mortgage so assigned without the consent of him the 
mortgagor, and he hereby declares that any discharge executed 
by the mortgagee u]K>n payment to him in full of the said mort
gage shall lx' as valid and binding as if the mortgagor had executed 
such discharge.

And the mortgagor covenants with the mortgagee that he 
will execute such further assurances of the said lands as may 
he requisite; and that he will insure the buildings on the said 
lands to the amount of not less than----- dollars.

Provided that the mortgagee, on default of payment for
-----  months, may, without any notice, absolutely sell, assign
and convey all the interest of the mortgagor in the said mort
gaged premises, and also the mortgage debt assigned hereby, 
either for cash or credit, or partly for cash, and either by public 
auction or private contract; and may exercise the |>ower of sale 
or other |lowers in the said mortgage, and on a sale of said land 
may make proper conveyances thereof, and apply the proceeds 
from such sale in the first place in payment of money due here
upon for instalments, fines and costs.

The foregoing covenants, provisoes and powers shall bind 
the heirs, executors, administrators and assigns of the mort
gagor, and may Is; enforced and exercised by the successors and 
assigns of the mortgagee.

In witness, etc.

Signed, sealed, etc.
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NOTICE OF SALE.
WHERE POWER IN MORTGAGE TO SELL FORTHWITH.

To [names oj parlies entitled lo notice fa)].

You and each ami every one of you are hereby required to 
take notice that default ha* lieen made in payment of the [in
terest, or, principal] moneys secured by a certain indenture of
mortgage dated the----- day of------  19— made by —, the
mortgagor, of the first part and----- of------ , the mortgagee, of
the second part upon the following lands, namely, all and sing
ular tliat certain parcel of land situate, etc., and that there
is now overdue the [principal money and ] interest from the-----
day of----- 19—.

And take notice (b) that the said mortgagee [or other fierson 
exercising the power of sale] will proceed forthwith to exercise 
the powers of entering upon, leasing or selling the mortgaged 
lands described in the said mortgage.

Dated at----- this------ day of------ 19—.
[Signature o/ mtrrtgagee'or assignee 

exercising potter of sale fc).]
(a) An execution creditor whose writ is in the sheriff's hands at the 

time of giving notice of sale has been said to be an "assign entitled to 
notice,” He Abbott and Metcalfe, 20 O.R. 299.

(b) It is not necessary to demand the money in the notice of sale, or 
to fix or mention any time in the notice for doing anything required to be 
done, but if any time is mentioned it should be forthwith, in order to 
prevent the notice from operating as a stay.

(c) In Fenwick v. Whitu>am, 37 C.L.J. 121 ; 1 Ont. L.R. 24; it was 
held that a notice of sale signed by the solicitor for the mortgagee was 
sufficient, but it has been questioned whether this case is good Taw, on 
the ground that since the mortgagee is the donee of a power his own name 
and not that of his solicitor must be signed in the notice, the mortgagee 
having no authority to delegate his power. The mortgagee or assignee 
may, however, authorize another person (e g., his solicitor) to sign his 
(the mortgagee’s) name. This, then, is virtually the signature of the 
mortgagee himself.
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NOTICK OF SALE
WHERE NO TOWER TO HELL TORTHWITH.

(R.S.O., c. 121, s. 21.)

To [names 0/ jnrties entitled to notice fa)].
I hereby require you on or lief on- the------day of-------

19— [n day not /ess than two calendar months from the service 0/ 
the notice and not less than sir months after the default] to pay 
off the principal money and interest secured liy a certain inden
ture dated the-----day of 19—, and expressed to lie made
between [here state isirties atul dcscrihe mortgaged property] which
said mortgage was registered on the -----  day of -----  19—,
[and if the mortgage has been assigned, add, and has since liecoine 
the property of the undersigned].

And I hereby give you notice that the amount due on the 
said mortgage for principal, interest and costs res|iectively, is as 
follows [set the same forth].

And unless the said principal money and interest and eosts
are paid on or liefore the said -r----day of------  19—, I shall
sell the property comprised in the said indenture under the 
authority of the Art entitled An Act res[iecting Mortgages of 
Real Estate.

Dated at----- the------ day of------19—.
[Signature of person exercising power of sale (e).]

ENDORSEMENT OF SERVICE
OF NOTICE OF SALE.

Served a true copy of this notice on------[lersonally at------
on the----- day of------  19—.

[or, Served a true copy of this notice on------by leaving
the same at his usual [or, last known] place of resilience within
this Province, living----- , on the------day of-------19— [or as the
facts may he.]
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DECLARATION OF SERVICE
OK NOTICK OF SALK.

In thk matter of the sale of the lands described in the 
notice of sale hereto annexed, under powers of sale in a mortgage 
made by -----  to----- .
County of----- , I I, ----- , of the -----  of -----  in the

To Wit: i county of----- ,----- , do solemnly declare:
1. That I did on the ----- day of------- 19— [jxrsonally]

serve ----- with a true copy of the notice of exereising power
of sale hereto annexed by delivering such copy to and leaving 
the same with him [or, with a grown-up [lenson residing on the 
lands mentioned in the said notice, or as the ease may 6c]. *

2. That to effort such service I necessarily travelled -----
miles.

And I make this solemn declaration conscientiously Ix-lieving 
it to lx- true, and knowing that it is of the same force and effect 
as if made under oath, and by virtue of the Canada Evidence 
Act, 1893.

Dkclarkd, etc.

ADVERTISEMENT OF SALE.
Under and by virtue of the powers contained in a certain 

mortgage, which will lx* prtxluced at the time of sale, there will
lie offered for sale by public auction on -----day the------ day
of----- 19—, at the hour of------ o’clock in the [fore] noon, at
— in the [town] of----- , by ----- , auctioneer, the following

property, namely [iftre short description of property, and describe 
buildings, improvements, etc.].

Terms:----- per rent of the purchase money to be paid down
at the time of sale, balance to be paid [state particulars of pay
ment],

E'or further particulars and conditions of sale apply to
[Name and address oj solicitor.]

Dated at----- the------ day of------ 19—.
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DECLARATION OF PUBLICATION OF 
ADVERTISEMENT.

In the matter of the sale of the lands descrilied in the 
advertisement hereto annexed, under powers of sale in a mort
gage made by------to-------.
County of------,1 I, ------ , of the ------of -------  in the

To Wit : } county of------,------ , do solemnly declare :

That I have searched through the files of the newapa|>er
called “------published in the county of --------- , and find that
the advertisement, a true copy of which is hereto annexed and 
marked “A,” was published in the issues of the said paper on 
the following dates, namely :------.

Anil I make this solemn declaration conscientiously Ixdieving 
it to lx- true, and knowing that it is of the same force and effect 
as if made under oath, anil by virtue of The Canada Evidence 
Act, 1893.

Declared, etc.

DECLARATION OF POSTING UP BILLS.
In the matter of the sale of the lands described in the 

notice of sale hereto annexed, under powers of sale in a mort
gage made by------to-------.
County of----- , \ I, ------, of the ------ of ------ in the

y county of------, [bill poster], do solemnly
To Wit: > declare:
1. That I did jxist up conspicuously copies of the advertise

ment of sale hereto annexed, to the numlwr, at the places and 
on the days set out in the schedule hereunder:

Number posted. Date. Places where posted.

2. That the said places were, in my opinion, the most ad
vantageous for giving publicity to the sale in this matter.

And I make this solemn declaration conscientiously believing 
it to lx- true, and knowing that it is of the same force and effect
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as if made under oath, and by virtue of The Canada Evidence 
Act, 1893.

Declared, etc.

DECLARATION OF AUCTIONEER.
In the matter of the sale of the property described in the 

advertisement of sale hereto annexed, under powers of sale in a 
mortgage made by-----to------ .
County of------, x I, ------, of the ------ of ------ in the

> county of ----- , auctioneer, do solemnly
To Wit: ) declare:
1. That at the time and place mentioned in. the advertise

ment of sale hereto annexed marked “A," and under the con
ditions of sale hereto annexed marked “ B," I offered for sale 
the lands described [as parcel manlier---- ] in the said advertise
ment of sale.

2. At the said sale the said lands were sold for the sum of
I----- , as appears from the agreement to purchase hereto annexed
marked “C.”

3. The said sum was the highest sum bid for the said lands,
and ----  [mime of purchaser], whose name is subscribed to the
said agreement to purchase, was declared by me to lie the 
highest bidder for and became the purchaser of the said lands 
at thi' price of $-----.

[// no bid was made, insert instead of the two proceeding 
paragraphs: At the said sale no hid was made for the saiil 
lands, anil I was therefore unable to sell the same.)

[// the bids were not sufficient, say: At the said sale the
highest bid for the said lands was $----- , which sum lieing less
than the reserved bid fixed by the vendor in accordance with 
the said conditions of sale, I was unable to sell the said lands.)

4. The said sale was conducted by me in a fair, open and 
proper manner, and according to the best of my skill and judg
ment.

And I make this solemn declaration conscientiously believing 
it to lie true, and knowing that it is of the same force and effect 
as if made under oath, and by virtue of the Canada Evidence 
Act, 1893.

Declared, etc.
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THE BILLS OF EXCHANGE ACT.
(Can. 1890, c. 33.)

Presentment «/ bill of exchange far acceptance.

A hill must lx* presented to the drawee, or to some person 
authorized to neeept or refuse acceptance on his Ix-lmlf, at a rea
sonable hour on a business day and Ix-fore the bill is overdue.

Where the bill is addressed to two or more drawees who are 
not ]>arttiers, presentment must be made to all, unless one is 
authorized to accept for all, when presentment may he made 
to him only.

Where the drawee is dead, presentment may lie made to his 
personal representative.

Where authorized ly agreement or usage, presentment 
through the jsist office is sufficient, ((’an. 1X90, c. 33, s. 41, 
s-s. 1.)

Presentment is excused ami a bill riiay lie treated as dis
honoured by non-acceptance:

(a) Where the drawee is dead;
(b) Where the drawee is a fictitious person;
(c) Where the drawee is a person not having capacity to 

contract by bill;
(d) Where, after the exercise of reasonable diligence, pre

sentment .cannot lie effected;
(e) Where, although the presentment has I icon irregular, 

acceptance has been refused on some other ground, (ih. s-s. 2.)

Presentment of bills and nates far jtayment.

I. If a place of jiayment is s|*-rified, the bill or note must 
lie presented at such place: (ih. s. 45, s-s. 2, (d) (1).)

(a) If the place specified for payment is in a city, town or 
village, and no place therein is s|>erified, the bill or note may
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lie presented at the drawee’s, acceptor's or promissor'e known 
place of business or known ordinary residence therein. If there 
is no such place of business or residence, it limy be presented at 
the princi|>al |sist office in such city, town or village, (ib. s-s. 7.)

2. Where no place of payment is specified:
(a) If the address of the drawee, acceptor or promissor is 

given, the bill or note must lie presented there, (ib. s-s. 2,
(d) (2).)

(b) If no address is given, the bill or note must lie presented 
at the drawee's, acceptor's or promissor's place of business, if 
known, and if not, at his ordinary residence, if known, (ib. 
s-s. 2 (d) (3).)

(c) In any other ease the bill or note may lie presented to the 
drawee, acceptor or promissor wherever he can Is1 found, or at 
his last known place of business or residence. (ib. s-s. 2,
(d) (4).)

Where the bill or note is presented at the proper place, and 
after reasonable diligence no |ierson authorized to pay or to 
receive payment can lie found, no further presentment to the 
drawer», acceptor or promissor is required, (ib. s-s. 3.)

If the drawee, acceptor or promissor is dead anil no place of 
payment is specified, presentment must lie made to a personal 
representative, if such there is, ami with the exercise of reason
able diligence he can be found, (ib. s-s. 5.)

Presentment for payment is dispensed with :
(a) Where, after the exercise of reasonable diligence, pre

sentment, as required by tbc Act, cannot lie effected. (Tbe fact 
that the holder has reason to believe that the hill will, on pre
sentment, be dishonoured, does not dispense with the necessity 
for presentment.)

(b) Where the drawee is a fictitious person.
(c) As regards the drawer, where the drawee or acceptor is 

not Isiund as lietween himself and the drawer to accept or pay 
the bill, and the drawer has no reason to lielievc that the bill 
would be [«id if presented.

(d) As regards an endorser, when- the bill was accepted or 
made for the nrcommoilntion of that endorser and he has no 
reason to expect that the bill will he paid if presented.
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(<») Hy waiver of presentment, express or implied, (ib. s. 
46, s-s. 2.)

Notice of dishonour.
Notire of protest is sufficiently given if addressed in due 

time to any party to the bill or note entitled to such notice, at 
his customary address or place of residence, or at the place at 
which such hill is dated, unless such party has underbids signa
ture designated another place, in which case notice is sufficiently 
given if addressed to him at that plaee.

A notice is deemed to have been duly served for all pur- 
|H)ses when it is dc|x>sitcd in any |Kist office, with the postage 
|iuid, at any time during the day on which the protest or pre
sentment has lieen made, or on the following business or juridical 
day, and is not invalid by reason of the fact that the party to 
whom it is addressed is ilead. (ib. a. 49, s-s. 4.)

PROTEST OF BILL OF EXCHANGE
FOR NON-ACCEPTANCE.

Ox Tilts — day of ----- , in the year of Our Lord one
thousand nine hundred and ——, I, —, a notary public for
the province of----- , dwelling at the----- of------ , in the said
province, at the request of----- did exhibit the original bill of
exchange, hereunto annexed, unto — [the drawee, or, a clerk 
in the office of the drawee duly authorized to accept or refuse 
acceptance] at — in the office of the said — -, and there 
sinking to him did demand acceptance of the said bill, unto 
which demand he answered “----- .”

Wherefore I, the said notary, at the request aforesaid, 
have protested, ami bv these presents do protest against the 
drawee, drawer and endorser of the said hill, anil all other fiarties 
thereto or therein concerned, for all exchange, re-exchange, costs, 
damages and interest present and to mine, for want of accept
ance of the said bill. All of which 1 attest by my signature and 
seal of office.

[.Sea/.] —, Notary Public.

And afterwards 1, the aforesaid protesting notary public, 
iliil serve due notice in the form prescrilied by law, of the fore-
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going protest for non-acceptance of the bill thereby protested 
upon the drawee, drawer and endorser personally, by deposit
ing such notices directed to the said -----  at ----- , ----- , at
----- , etc., in His Majesty's post office in the -— of----- on the
-----day of------  19—, and duly prepaying the postage thereon.

In testimony whereof I have, on the last mentioned day
and year, at the----- of ------ aforesaid, signed these presents
and affixbd my seal of office.

[SeaZ.] ----- , Notary Public.

PROTEST OF BILL OF EXCHANGE.
PROTEST FOR NON-PAYMENT OK A BILL PAYABLE AT A 

STATED PLACE.

On this ------ day of ----- , in the year of Our Lord one
thousand nine hundred and ----- , I, ----- , a notary public for
the province of----- , dwelling at the------of------ , in the said
province, at the request of----- , did exhibit the original bill of
exchange, hereunto annexed, unto a clerk in the —— at----- ,
in the office of the said----- , there being the stated place where
the said bill is payable and there speaking to him did demand 
payment of the said bill, unto which demand he answered “----- .”

Wherefore I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the acceptor, 
drawer and endorser of the said bill, and all other parties thereto, 
or therein concerned, for all exchange, re-exchange, costs, dam
ages and interest present and to come, for want of [»yment 
of the said bill. All of which I attest by my signature and seal 
of office.

[6'coZ.] ----- , Notary Public.
And afterwards I, the aforesaid protesting notary public, 

did serve due notice , in the form prescribed by law, of the fore
going protest for non-payment of the bill thereby protested 
upon [mimes o/ acceptor, drawer and endorsers], the acceptor, 
drawer and endorser personally, by depositing such notices
directed to the said -----at -------, ------at -------, etc., in His
Majesty’s post office in the----- of------on the------day of------
19—, and prepaying the postage thereon.
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In testimony whereof I have, on the last mentioned day
and year, at the -------of---------aforesaid, signed these presents,
and affixed my seal of office.

[Sea/.] ----- , Notary Public.

PROTEST OF HILL OF EXCHANGE.
PROTEST FOR NON-PAYMENT OF A BILL PAYABLE GENERALLY.

On this----- day of —, in the year of Our Lord one
thousand nine hundred and ------, I, -----, a notary public for
the Province of----- , dwelling at the----- of------ , in the said
province, at the request of----- , did exhibit the original bill of
exchange, hereunto annexed, unto ——, at----- , [// not pre
sented In the acceptor jwrsonally, add, being the acceptor's last 
known place of business, nr as the case may he,] and there s| tea king 
to him did demand payment of the said bill, unto which demand 
he answered “----- .”

Wherefore I, the said notary, at the request aforesaid, have 
protested, and by these presents do protest against the acceptor, 
drawer and endorser of the said bill, and all other parties thereto 
or therein concerned, for all exchange, re-exchange, costs dam
ages and interest present and to come, for want of payment of 
the sail I bill. All of which I attest by my signature anil seal of 
office.

[.Sea/.] ----- , Notary Public.
And afterwards I, the aforesaid protesting notary public, 

did serve due notice, in the form prescrilied by law, of the fore
going protest for non-payment of the bill thereby protested 
upon [name* of acceptor, drawer and endorser] the acceptor, 
drawer and endorser (icrsonally, by de|xisiting such notice
directed to the said —— at ----- , -----  at----- , etc., in His
Majesty's post office in the----- of------, on the —- day of-----
19 —, and prepaying the postage thereon.

In testimony whereof I have, on the last mentioned day
and year, at the-----of------ , aforesaid, signed these presents,
and affixed my seal of office.

[.Sea/.] ----- , Notary Public.
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PROTEST OF NOTE.
PROTEST FOR NON-PAYMENT OF A PROMISSORY NOTE PAYABLE 

AT A STATED PLACE.

On this ----- day of -------, in the year of our Lord one
thousand nine hundred and ----- , I, ----- , a notary public for
the Province of----- , dwelling at----- , in the Province of----- ,
at the request of----- , did exhibit the original promissory note,
hereunto annexed, unto a clerk of and in the office of -----
at-----, I icing the stated place where the said note is jiayable,
and then' speaking to him did demand payment of the said 
note, unto which demand he answered “----- .”

Wherefore, I, the said notary, at the request aforesaid, 
have protested, and by these presents do pnitest against the 
promissor and endorser of the said note and all other parties 
thereto or therein concerned, for all exchange, re-exchange, 
costs, damages and interest present and to come, for want of 
payment of the said note. All of which 1 attest by my signa
ture and official seal.

[.Sea/.] ----- , Notary Public.
And afterwards I, the aforesaid protesting notary public, 

did serve due notice in the form prescrilied by law, of the fore
going protest for non-payment of the note, thereby protested 
upon [name* oj jmrmixxur and endorsers] the promissor and
endorser, by dejiositing such notice directed to the said-----at

-, —— at-----, etc., in His Majesty’s post office in------, on
the-----day of------ 10—, and prejiaying the postage thereon.

In testimony whereof I have, on the last mentioned day
and year, at -----  aforesaid, attested these presents by my
signature and official seal.

[.Sen/.] ----- , Notary Public.

PROTEST OF NOTE.
I'ROTEST FOR NON-PAYMENT OF A PROMISSORY NOTE 

PAYABLE GENERALLY.

On this -------  day of----- , in the year of our Lord one
thousand nine hundred and----- , I,--- , a notary public for
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the Province of —-, dwelling at----- , in the Province of----- ,
at the request of----- , did exhibit the original promissory note,
hereunto annexed, unto [// not presented to the promissor per
sonally, odd: Is-ing the promissor's last known place of business,
or, residence, or ns the case may fee], at----- , and there speaking
to him did demand payment of the said note, unto which demand 
he answered “-----

Wherefore I, the said notary, at the request aforesaid, 
have protested, and by these presents do protest against the 
promissor and endorser of the said note and all other parties 
thereto or therein concerned, for all exchange, re-exchange, 
costs, damages and interest present and to come, for want of 
payment of the said note. All of which 1 attest by my signature 
and official seal.

[.Seaf.J ----- , Notary Public.

And afterwards 1, the aforesaid protesting notary public, 
did serve due notice, in the form prescribed by law, of the fore
going protest for non-payment of the note thereby protested 
upon [nomes of promissor and endorsers] the promissor and
endorser, by depositing such notices directed to the said -----
at----- ,----- at------ , etc., in His Majesty’s post office in----- ,
on the----- day of----- 19—, and prepaying the postage thereon

In testimony whereof I have, on the last mentioned day 
and year, at----- aforesaid, attested these presents by my signa
ture and official seal.

[Seal.] ----- , Notary Public.

PROTEST OF CHEQUE
FOR NON-PAYMENT.

On this------ day of-------, in the year of our Lord one
thousand nine hundred and----- , I,----- , a notary public for
the province of----- , dwelling at the----- of------ , in the said
Province, at the request of----- did exhibit the original cheque,
hereunto annexed, unto a clerk in the-----at------ , in the office
of the said ----- , there being the stated place where the said
cheque is payable, and there speaking to him did demand pay
ment of the said cheque, unto which demand he answered “----- ."
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Wherefore I, the mill notary, at the request aforesaid, have 
protested, and by these presents do protest against the drawer 
and endorser of the said cheque, and all other parties thereto 
or therein concerned, for all exchange, re-exchange, costs, dam
ages and interest present and to come, for want of payment of 
the mid cheque. All of which I attest by my signature and 
seal of office.

[.Sea/.] ----- , Notary Public.
Anu afterwards I, the aforesaid protesting notary public, 

did serve due notice, in the form preserilxnl by law, of the fore
going protest for non-payment of the cheque thereby protested 
upon the drawer and endorser personally, by depositing such
notices directed to the mid ----- at ------ , ------at ------ , etc.,
in Ilia Majesty’s |>ost office in the-----of ——-, on the------ day
of —— 19—, and duly prepaying the postage thereon.

In testimony whereof I have, on the last mentioned day 
and year, at the — of —, aforesaid, signed these presents, 
and affixed my seal of office.

[Sea/.] ----- , Notary Public.

NOTICE OF PROTEST
OF CHEQUE OR RII.L OF EXCHANGE.

To [name and address], [Place and dale.]
Sir: A.B.’s cheque [or, bill of exchange] for $-----dated at

-----,----- day of-----19—, upon------- in------- favour, payable
—- after date and by you----- , was this day, at the request

of----- , duly protested by me for non-payment [or, non-accept
ance],

----- , Notary Public.

NOTICE OF PROTEST
OF PROMISSORY NOTE.

To [name and address], [Place and dale.]
Sir: A.R.’s promissory note for $----- dated at -—- the------

day of----- 19—, payable------ after date to —— or order, and
bv you ——, was this day, at the request of----- , protested by
me for non-payment.

----- , Notary Public.
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NOTA RI AL CERTI FICATE
OF TRUE COPY.

Province of------- , 1
To Wit: }
I A.B., a notary public for the province of------, by royal

authority duly appointed, residing at the------of------- in the
saiil province, do certify that the pa|x>r writing hereto annexed 
is a true copy of a document produced and shown to me from
the custody of ('.I). and purjxirting to be------, made by —,
and dateil the------day of -------  19—, the said copy having
been compared by me with the said original document, an act 
whereof being requested I have granted under my notarial form 
and seal of office to serve and avail as occasion shall or may 
require.

A.B.,
A Notary Public.

NOTARIAL CERTIFICATE
VERIFYING SIGNATURES.

Province of------- , 1
To Wit: j
I, A.B., of the ----- of ------- in the eounty of ------- , and

province of------, a notary public for the saiil province, by royal
authority duly appointed, do hereby certify that I was person
ally present on the----- day of-------19—, at the-------of-------
aforesaid, and did see C.D., the person named in the |ki|xt writ
ing hereto annexed, duly execute, sign, seal ami deliver the 
same as his act and deed, for the purposes therein mentioned, 
and that the name of CM), thereto set ami subscribed us the 
party executing the same is of the pro|X‘r handwriting of the 
said C.I). therein named, and that the name E.F., subscribed as 
the witness thereto, is of the proper handwriting of E.F., and 
that the name A. B. is of the pro|x-r handwriting of me, this depon
ent, and that the said C.D. and E.F. are [XTSonally known to me.

In testimony whereof I have hereto subscrilx'd my name
ami affixed my seal of office at----- •, the----- ■ day of------19—.

A.B.,
A Notary Public.



NOTICES.

NOTICE OF ASSIGNMENT OF DEBT.
HY ASSIGNEE TO DEBTOR.

Take NOTICE that by an agreement in writing dated the
----- day of------ 19—, and made between A.B. of------ , of the
one part, and myself of the other part, the debt of-----dollars
owing by you to [the said] A.B. has been assigned to me [abso
lutely].

And take notice further that you are hereby required to pay 
to me, [or such person as I may appoint to receive the same,]
the said debt of -----  dollars forthwith [or, on or before the
-----day of -—- 19—,] and in default thereof I shall pursue
such remedies as are allowed by law for the recovery of the 
said debt.

Dated this----- day of------ 19—.
To C.D., [debtor] of----- .

[Signature and address of assignee.]

NOTICE OF ASSIGNMENT OF DEBT.

BY ASSIGNEE TO DEBTOR.

(Short form.)
To Mr. ----- [debtor],

I, the undersigned [assignee], of----- , hereby give you notice
that the debt of ----- dollars owing by you to ------ has been
assigned to me, and I require you to pay the same to me.

Dated the----- day of------ 19—,
[Signature and address of assignee.]
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NOTICK OF ASSIGNMENT OF BOND DEBT.

BY ASSIGNEE TO OBLIGOR.

To Mr. —- [obligor] of---- .
I, the undersigned [assignee], of ——, hereby give you

notice that by an indenture dated the----- day of------ 19—,
and made between-----and ——, the said------[creditor] assigned
unto me absolutely the principal sum of — dollars and interest
due from you to the said----- [creditor] and secured by a bond
under your hand and seal dated the -----  day of -----  19—,
and I require you in due course to pay such principal sum and 
all interest due and to become due thereon to me.

Dated the----- <lay of------ 19—.
[Signature and address o/ assignee.]

NOTICE OF ASSIGNMENT OF INSURANCE POLICY.
BY ASSIGNEE TO COMPANY.

To the —— Assurance Company.
I, [or, we, the undersigned, as solicitors for -----  of ----- ]

hereby give you notice that by an indenture dated the -----
day of -----  19—, and made between -----  and ----- , the
said [assignor] assigned to [me] the said [assignee] absolutely 
a policy of insurance effected by the said [assignor] on his own
life for ----- dollars with you the said company, which policy
is dated the----- day of------ 19—, and numbered —- in your
books, together with all moneys assured by or to become [inyable 
thereunder.

[A copy of the said indenture is attached hereto (a).]
Dated the----- day of------ 19—.

[Signature and address of assignee 
i or his solicitors.]

(a) See note (p) on p. 185. and note (r) on p. 187.
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NOTICE OF ASSIGNMENT OF JUDGMENT.
BY ASSIGNEE OF JUDGMENT TO DEBTOR.

Take notice that A.H., of------- , Ims assigned to me a certain
judgment recovered hv him against you, in the------court of
-------on tlie---------day of--------  19—, for the sum of------- dollars
and costs, and I hereby give you notice to pay to me all moneys 
|»r, the sum of------dollars remaining) due under the said judg
ment.

Dated this------day of-------19 —.
To C.D. [debtor.]

[Signature and addretm »/ assignee.]

NOTICE OF ASSIGNMENT OF JUDGMENT.
BY ASSIGNEE OF JUDGMENT TO SHERIFF.

Take notice that by indenture of assignment dated the
----- day of-------19—, A.B. of------- 1ms assigned to me a certain
judgment recovered by him against C. I). in the------court of
----- on the-------day of ——- 19—, for the sum of-------dollars
and costs, upon which judgment writs of fieri facias have lieen 
issued and placed in your hands. And I hereby give you notice 
to pay to me all moneys realized under the said execution.

Dated the------day of ——19—.
[Signature and address aj assignee.]

To the Sheriff of------.

NOTICE OF ASSIGNMENT OF LEGACY
BY ASSIGNEE TO EXECUTOR.

I hereby give you notice that by an assignment dated the
----- day of------- 19—,------- of------- , a legatee for the sum of

dollars Isapieathed to him by the will of------, deceased,
and of which will you are executor, has assigned to me his said 
legacy alisolutcly [or, as collateral security for the |iuvmrnt of
the sum of------dollars and interest at------ |>er rent per annum]
and I hereby request you to pay the said legacy to me as and when
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it becomes payable, together with such interest, if any, as may 
have accrued at the date of payment.

Dated the----- day of------ 19—.
To----- , executor of the will of----- deceased.

[Signature and address of assignee.]

NOTICE OF ASSIGNMENT OF MORTGAGE.
1 hereby give you notice that a certain mortgage made by

you to----- , dated the----- day of------ 19— and registered on
the----- day of------ 19— in the registry office for the county
of ----- , securing the payment of -----  dollars and interest,
has been assigned by the said ----- to [me] by indenture of
assignment dated the-----day of -— 19—, and I hereby require
you to pay all moneys now due and hereafter to become due 
upon the said mortgage to [me] and to no other person.

Dated the----- day of------ 19—,
To-----, 1 [Signature and address oj assignee of mortgage,
[mortgagor.] ] or his agent or solicitor.]

NOTICE OF ASSIGNMENT OF RENT.

To Mr.----- [lessor or tenant] of------ .
I hereby give you notice that by indenture dated the

----- day of------ 19 —, made between A.B. of------ and myself,
the said A.B. from whom you hold the land [or, premises] no.
----- ,----- street, in the [town] of ——, did assign to me the rent
of the said land [or, premises] and I hereby require you to pay 
to me the rent now due or hereafter to become due in respect 
of the said land [or, premises].

Dated the----- day of------ 19—.
[Signature and address of assignee.]
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NOTICE OF INJURY.
“ workmen’s compensation for injuries act” rw.

To A.B. of [give employer’s address], [or, To The----- Com
pany, or as the case may 6e],

Take notice, that on the----- day of------ 19—, C.D. of
(insert address oj injured person] a workman in your employ
ment sustained personal injury [add, of which he died, i/ such 
be the ease] and that such injury was caused by [stole shortly 
the cause oj injury, e.g., the fall of a beam].

Dated at----- the------ day of------ 19—.
Yours, etc.

X.Y.

NOTICE OF INTENTION TO PAY OFF MORTGAGE.
I hereby give you notice that at the expiration of -----

[months] from the date hereof I shall pay to you, or your execu
tors, administrators or assigns, the principal money and interest 
due by me to you on the security of a certain indenture dated
the----- day of------ 19—, made between [me], of the one part
and [you], of the other part.

Dated at----- this------ day of------ 19—.
To-------[mortgagee], -------[mortgagor].

NOTICE TO ATTORN.
BY MORTGAGEE TO TENANT.

To -----  [tenant].
You are hereby required to take notice that under and by

virtue of a certain indenture of mortgage dated the----- day
of-----  19—, made by A.B. to C.D., the said A.B. did grant
and mortgage unto the said C.D. all that certain parcel of land
situate, etc., to secure the sum of ----- dollars and interest,
uiwn the terms and in the manner therein set out.

Now the said C.D. hereby notifies you by this service that 
[the instalments of principal and interest] secured by the said 

(b) R.S.O., c. 160, s. 13.
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mortgage are in arrear, and lie, the said C.D., therefore demands 
of you that you attorn to him and |xiy to his agent for collect
ing such rents in this behalf all rent now due, or which may 
hereafter become due by you, in rcs|iect of such [xirtion of the 
above pro|ierty as may lx- occupied by you; and the said C.D. 
further notifies you to [xiy to the said A.B., his agents or at
torneys, or any one claiming under them, any portion of the 
mit now due, or which may become due by you, on account of 
your tenancy; and ‘he said C.I). will hold you ros|xinsil>le for 
any and all such sums as you may so pay, and will use this 
notice to fix you with any and all loss, costs or damages which 
he may sustain through your neglect or failure to comply with 
the terms hereof.

Dated at----- the------ day of------19—.
[Signature »/ mortgagee or hie solicitor.]

NOTICE TO TENANT
BY MORTGAGEE, TO PAY RENT.

I hereby give you notice that by indenture of mortgage
dated the -----day of — 19—, made between A.It., of the
first |wirt, and me,of tli second part, the lands and premises now 
in your jxissession v mortgaged to me, [or, made lietween A.B. 
of the first part and C.I). of the second part, the lands and 
premises now in your possession were mortgaged to the said 
C.I)., and that the said mortgage has since Ix-en assigned to me
hv indenture dated the----- day of------ 19—,] and that under
the said indenture the princi|ial money is still due, [together 
with arrears of interest thereon,] and I therefore require you to 
pay to me, or to such |x>rson as 1 may ap|xiint, all rents now 
due and hereafter to become due in res|x*ct of the said premises 
until further notice from me, and after the date hereof to pay 
no rent in res|xvt of the said premises to the saidA.B. [or, C.D.] 
or to any |x,rson other than myself, otherwise I hold you liable 
for the said rent.

Dated at----- this------ day of ------ 19—,
To ---- - [tenant], ----- tmorlgagee].
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NOTICE TO TENANT
BY VENDOR, TO PAY RENT TO PURCHASER.

I hereby give you notice that-----of------ has purchased
the premises known as ----- , which you hold under a lease
dated the----- day of------ 19—, and 1 hereby request you to
pay to the said ----- , or to such person us he may ap|H>int, all
rent and arrears of rent now due and hereafter to become due 
from you in respect of the said premises.

Dated this----- day of------ 19—.
To----- [tenant], -----[vendor].

NOTICE TO TENANT
BY PURCHASER, TO PAY RENT TO HIM.

I hereby give you notice that by an indenture dated the
---- day of -—- 19—, made between ——, of the first part,
and me, of the second |>urt, and registered in the registry office 
for the county of----- on the —— day of------19—, the prem
ises now in your occupation were conveyed to me, and 1 hereby 
require you to pay to me, or to such person as I may appoint, 
all rent now due or hereafter to become due in respect of the 
said premises until further notice from me, and to pay no rent 
in respect of the said premises to any other person, and in 
default I shall pursue such remedies as are allowed by law 
for the recovery thereof.

Dated at----- this------ day of------ 19—,
To----- [tenant], -—- [pure/iaser].

NOTICE TO PURCHASER
TO COMPLETE CONTRACT OF SALE.

I hereby give you notice and require you to complete the
contract of [or, agreement for) sale, dated the----- day of------
19 -, and made between myself of the one |>art and yourself 
of the other part, by which you agreed to purchase the lands 
situate at----- for the sum of------ dollars.
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And I further give you notice that if you fail to carry out
the said contract within----- days from this date, I shall seek
such relief as I may be entitled to by law.

Dated at----- this------ day of------ 19—.
To----- [purchaser], ----- [vendor].

NOTICE TO VENDOR
TO COÜVLETE CONTRACT OF SALE.

I hereby give you notice and require you to complete the
Côntract of [or, agreement for] sale, dated the-------day of---------
19—, made between you of the one part and me of the other
part, by which you agreed to sell the lands situate at----- for
the sum of----- dollars.

And I further give you notice tliat if you fail to carry out
the said contract within----- days from this date 1 shall seek
such relief as I may be entitled to by law.

Dated at — this----- day of 1------19—.
To ----- [vendor], ----- [purchaser].

CAUTION
BY EXECUTORS OR ADMINISTRATORS, UNDER THE 

DEVOLUTION OF ESTATES ACT.

(R.S.O .c. 127, s. 13, s-s. 2.)

We, A. B. and C. D., executors of [or, administrators with
the will annexed of, or, administrators of]----- who died on or
about the -----  day of -----  19—, do hereby certify that it
may lie necessary for us under our powers and in fulfillment of 
our duties as executors [or, administrators] to sell the real
estate of the said ----- , or part thereof, [or the caution may
specify any particular jtarts or parcels] and of this all [icrsons 
concerned are required to take notice.

Dated at----- the------ day of------19—.
[Signature of executors or administrators.] 

[For A ffidavit of Executim, use form on p. 9.]
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CERTIFICATE OF WITHDRAWAL OF CAUTION
BY EXECUTORS OR ADMINISTRATORS, UNDER THE 

DEVOLUTION OF ESTATES ACT.

(R.S.O., c. 127, s. 13, s-s. 4 )

We,----- and------ , executors [or, administrators] of [name o/
deceased] late of----- , deceased, do hereby withdraw the caution
heretofore registered with respect to the real estate of the said 
----- , [or os the case may 6e].

Dated at----- the------ day of------ 19—.
[Signatures of executors or administrators.]

AFFIDAVIT OF EXECUTION
OF CERTIFICATE OF WITHDRAWAL OF CAUTION.

(R.S.O., c. 127, s. 13, s-s. S.)

County of----- , 1 I, G.H., of the----- of------,----- , make
To Wit: j oath and say:

1. I am well acquainted with A.B. and C.D. named in the 
above certificate.

2. That I was present and did sec the said certificate signed 
by the said A.B. and C.D.

3. That I am a subscribing witness to the said certificate 
and I believe the said A.B. and C.D. to l>e the persons who 
registered the caution referred to in the said certificate.

Sworn, etc.
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PARTNERSHIP AQRKKMENT

BETWEEN TWO PERSONS.

Tms indenture made the----- day of------ 19—, between
A.B. of ----- [one partner], of the one part, and C. D. of------
[other partner], of the other part.

Witnessetii that the said A.B. and C.D. hereby mutually 
covenant and agree to heroine and lie partners in the trade or
business of----- , upon and subject to the terms, conditions and
stipulations expressed in the following articles, that is to say:

Duration oj partnership (a).
1. The |iartnership shall commence on the -----  of -----

19—, and continue for the term of----- years from that date,
unless it shall Is- previously determined under the provisions 
hereinafter contained.

Name of firm.
2. The firm name and style of the partnership shall be 

A Co.," and neither partner shall enter into any engage
ment on behalf of the firm except in the firm name.

I'laee of business.
3. The business shall lie carried on at number ■——, -----

street, in the [town] of----- , [held by the said A.B. and C.D.
under a lease dated the----- day of ------ 19—, at the yearly
rent of----- dollars, or, held by the said A.B. in fee simple,(b) or
as the ease mail 6c], nr at such other place ns shall from time to 
time lie agreed on.

Bankers.
4. The bank of the firm shall lie the----- Bank at------ , or

such other bank as shall lie from time to time agreed on.
(a) If the time for which a partnership is to last is not limited to a 

definite jieriisl. either expressly or by necessary implication, the partner
ship may he dissolved at the will of any partner.

(b j See Appendix C, on Dower.
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Deposit of moneys.
5. All moneys from time to time received on account of the 

partnership, not required for current expenses, shall be paid 
immediately into the liank for the time lieing of the jiartner- 
ship, in the same drafts, cheques, hills or cash in which they 
are received, and all disbursements on account of the partnership 
shall lie made by cheque on such liank.

Partners may draw cheques and endorse.
6. Fitch partner may draw cheques in the name of the firm, 

and may sign, endorse and accept in the name of the firm any 
hills, notes, cheques, drafts or other instruments,for the purjsises 
of the business of the firm only.

Capitol.
7. The capital shall consist of----- dollars, brought in by

the partners in equal shares [or, in the shares or pro|x>rtions
following, namely,----- ,] and made up as follows, that is to
say: the property hereinliefore mentioned held by the said A.11. 
shall lie deemed to be of the value of----- dollars; the imple
ments and plant now used in the said business shall lie deemed
to be of the value of -----  dollars, [and to lie brought in by
the partners in equal shares, or, in the shares aforesaid], and
the further sum of ----- dollars shall lie paid to the cm lit of
the firm by the said jiartners in equal shares [or, in the shares 
aforesaid] immediately after the execution of these presents.

Increase o/ capital.
8. If, at any times hereafter, further capital is required for 

carrying on the business, ami the |iartners determine to increase 
the capital, such additional capital shall lie advanced by the 
partners in equal shares [or, in such proportions as they re
spectively contributed to the original capital of the firm].

Advances by partners.
9. If either partner shall at any time, with the consent of the 

other |iartner, advance any money to the firm lieyond the 
amount of the capital hereby agreed to he brought in by him, or 
if he shall leave any part of his profits in the business, the same 
shall lie a debt due to him from the firm, and may he with-
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drawn by him at any time on one month’s notice in writing,
and shall in the meantime hear interest at the rate of----- per
cent per annum from the time of such advance.

Payment to one partner for rent.
10. The said [C.D.] shall be allowed by the partnership the 

yearly sum of — dollars by way of rent for the said property 
in — street aforesaid, so long as the said business shall be 
carried on therein; but the said property sliall continue the sole 
property of the said [C.D.], subject only to be used for the 
purposes of the partnership business.

Profite.
11. The profits of the business shall belong to the partners

in equal shares [or, ns to —- parts thereof to the said A.B., 
and as to the remaining----- part thereof to the said C.D.].

Expenses and losses.
12. The rent of the partnership premises, costs of repairs 

and alterations, and all tuxes, payments for insurance, and other 
outgoings in respect thereof, the wages and salaries of all persons 
employed, and all expenses incurred in or about the said busi
ness, and all losses, if any, arising therein, shall lie paid and 
borne out of the earnings of the business, or, in case of a deficiency, 
the losses shall be borne and paid by the partners in equal 
shares [or, in the pro]x>rtion in which they are entitled to the 
profits of the business].

Partners may draw monthly sums.
13. Bach partner may draw out of the partnership cash the

monthly sum of -----  dollars on account of his share of the
profits for the current year, and if on taking the yearly account 
it shall ap|>ear that the sums drawn out by him exceed his share 
of the profits for that year, he shall forthwith repay the excess.

Books of account.
14. Proper books of account shall lie kept by the partners, 

ami entries made therein of all such matters, transactions and 
things that are usually written and entered in lxx>ks of account 
kept by persona engaged in concerns of a similar nature, and all 
books, securities, letters and other things Monging to or con-
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corning tho partnership shall he kept at the office where the 
partnership business is being carried on, and each partner shall 
have free access at all times to inspect, examine and copy the 
same.

Not to engage in other business.
15. Both partners shall devote their whole time and atten

tion to the partnership business, and neither of them shall, either 
alone or with any other person, either directly or indirectly, be 
engaged in any other business without the consent in writing 
of the other partner. [Provided however that the said A.B.,
may continue the -----  business at -----  wherein he is now
concerned or engaged.] Each partner shall be faithful to the 
other in all partnership transactions, and shall at all times 
furnish to the other correct accounts and statements of and 
concerning all such transactions, without any concealment or 
suppression. Neither partner shall employ any money or effects 
belonging to the firm, or engage its credit except on account of 
the partnership business, and the bona fide carrying on of the 
same, or do or suffer anything whereby any such money or 
effects or his interest therein may be taken in execution or in 
any wise assigned, charged or incumbered for or in respect of 
his private debts.

Not to endorse or become surety.
16. Neither partner shall, without the consent of the other 

partner, make, draw, accept, sign or endorse any bill of ex
change, promissory note or cheque, or contract any debt on 
account or in the name of the partnership, or employ any of 
the moneys or effects thereof, or become bail or surety for any 
person, or in any manner pledge the credit of the iiartnership, 
except in the usual and regular course of business. And it is 
hereby agreed between the parties hereto that any infraction of 
this provision shall be a ground for an immediate dissolution 
of the partnership as regards the partner so offending, and the 
other i»rtner may forthwith declare the partnership dissolved 
by a written notice to the offending jiartner, left for him at the 
office of the firm.

Not to make contracts exceeding a certain amount.
17. No partner shall buy, order or contract for any article

exceeding the value of----- dollars without the previous con-
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sont in writing of the other purtnor, and in ease he does so the 
other [Mirtner shall have the option of taking the goods or 
articles so Ixmght, ordered or contracted for, on liehnlf of the 
ixirtnership, or of leaving them for the separate use of the 
partner so buying, ordering or contracting, to Ik* paid for out 
of his own money.

Not hi give credit alter milice to the Contran/.
IS. Neither partner shall lend any money or deliver on 

credit any grasls belonging to the firm to any person whom the 
other partner shall by notice in writing have forbidden him to 
trust, and if either partner shall do so he shall make g<s>d to 
the firm all loss arising thereby.

Not to eom/umnd or diecharge debt*.
19. Neither |»irtner shall, without the consent in writing of 

the other partner, coni|H>und or discharge any debt owing to, or 
claim of, the firm without receiving the full amount thereof ; 
and if either partner do so he shall, if required by the other 
partner, make good to the firm the full amount of such debt or 
claim.

One partner man compound with debtor.
(O,] 19. In the event of ally debtor of the |>artnership 

proposing to pay a composition to his creditors generally, each 
partner may, without consulting the other partner, agree to 
accept such conqNisition, and execute on behalf of the firm the 
composition agreement and release to such debtor. Kaeh 
partner is empowered to attend meetings of creditors of debtors 
to the partnership and vote on all matters brought up for con
sideration at such meetings, including the discharge of the 
debtor, provided that in no case shall either partner agree 
to accept a composition or to relinse a debtor of the partner
ship if the other partner shall object thereto.

One partner to be manager at a talari/,
20. The said [C.D.] shall Ik* the manager of the said busi

ness, and shall Ik* |ntid for his services as manager the annual
sum of ----- dollars by equal quarterly payments, the first
payment to be made on the —— day of----- 19—, and the
said sum of----- dollars shall be payable lx*fore any division
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of profits is made, anil shall lie in addition to the said [C.D.'s] 
share of the profits of the business.

IIiring and discharging clerk* aiul serrant».
21. Neither pail tier shall, without the consent of the other, 

hire any clerk or servant for the purposes of the firm, or dis
charge any clerk or setvant in the employment of the firm 
except for flagrant misconduct.

Ilonds, noies, etc., to be siyiud by both ;mrtners.
22. If there shall lie occasion to give any bond, promissory 

note, bill of exchange or other security for the payment of any 
money on account of the partnership, except when the giving of 
such obligation shall, in the common course of business, lie 
unavoidable, it shall lie signed by Ixith partners; and if either 
partner shall give such obligation, then, except in the case 
aforesaid, it shall Is1 deemed to Is1 given on his separate account, 
and shall Ik* payable out of his separate estate, and he shall 
indemnify the other partner against the payment thereof.

Trade secrets.
23. Neither partner shall, during the continuance of the 

partnership, nor for —- years after its determination, by any 
means, without the consent in writing of the other of them or 
of his executors or administrators, divulge to any person not a 
mendier of the film any trade secret, method of manufacture or 
s|M>cial information employed in or conducive to the partnership 
business, and which may come to his knowledge in the course 
of or by reason of this partnership.

I'artmrs In pay their private debts.
24. Kaeh partner ‘■hall punctually pay and discharge his 

present and future separate debts and engagements, and shall 
at all times keep indemnified the other partner, and the property 
of the partnership, against the same, and all actions, proceed
ings, claims and demands in respect thereof.

Annual accounts.
25. On the [31st] day of [Deeemlier] in every year during 

the continuance of the partnership a general account shall he 
taken up to the said day of the stock-in-trade, credits, property
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ami effects, debt» and liabilities of the said partnership, and 
every such annual aeeount shall Ik- entered in two books, and 
be signed in eaeh such !>ook by each partner, and after such 
signature each of them shall keep one of the said books, and 
shall be bound by such account, except that if any manifest 
error lie found therein by either partner, and signified to the 
other within — months after it shall have lieen so signed by 
both of them, such error shall lie rectified. Immediately after 
the signing of such account each partner may draw out his share 
of the profits as thereby apjieuring [subject, however, to the 
next article].

Reserve fund.
26. Immediately after taking such annual account, one- 

tenth part of the profits for the past year shall lie set apart as 
a reserve fund to meet future losses and extraordinary ex|ienscs
until the reserve fund shall amount to -----  dollars. The
reserve shall lie invested from time to time in securities agreed 
on by the partners, and the interest or income arising therefrom 
shall lie deemed part of the profits of the said business, and be 
divided accordingly. If the reserve fund, after having been at 
its full amount, shall lie diminished, one-tenth part of the 
annual profits shall again lie added thereto until it reaches its 
full amount, and so on from time to time as occasion may require.

Provisions fur the admission of sons.
27. Hither partner may at any time nominate (e) a son, 

lieing of the age of twenty-one years, to succeed to his share in 
the partnership and the c " and future profits thereof; and 
upon signing a proper agreement nr agreements respecting the 
admission of a new partner, every such son shall lx1 and become 
a partner in the partnership concern in the room and in respect 
of the share and interest of his father therein, and be entitled 
thereto upon the same terms and conditions, and under and 
subject to the same advantages, regulations and agreements, in 
all respects and in the same manner as the father would have 
lieen entitled to if he had remained a partner in rcsjiect there
of, or as near thereto as the difference of circumstances will 
permit.

(c) As to power of a partner to nominate a successor, see Byrne v. 
Reid (1902), 2 Oi., 73$; 39 C.L.J. 156.

5
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Power to determine /xirlnership by notice.
28. If at any time after the----- day of------ 19—. either

partner shall be desirous of retiring from the partnership, he 
may give the other partner, or leave for him at the place where 
the business is then being carried on, a notice in writing of such 
his desire, and of his intention to determine the partnership so 
far as he is concerned, and the partnership shall, at the expira
tion of----- months after the giving or leaving of such notice,
determine accordingly.

Partnership determinable if no profit».
29. If, upon taking any such annual account as aforesaid, it 

shall ap|x>ar that the partnership business has not been carried 
on during the then preceding year so as to produce profit, after
allowing to each partner interest at the rate of ----- |xt cent
per annum on the amount of his capital for the time Ix'ing in
the said business, either partner may, at any time within-----
days from the time of the taking of such account, give a notice 
in writing to the other partner of his desire that the partner
ship shall determine, or leave such notice at the place where the 
partnership business shall for the time Ix'ing lx* carried on, and 
the partnership shall thereupon cease and determine.

Partner may not assign his share.
30. Neither partner shall, without the previous consent in 

writing of the other, assign liis share or interest in the part
nership.
One jiartner may sell his share after giving other partner the option 

of purchasing.
31. If either partner desire to sell his share and interest in 

the business he shall be at liberty to do so, and shall in such 
case first offer such share and interest to the other partner for 
the time being at a price to lx* named by the selling partner;
and if the other partner shall not within----- days accept such
offer, then the selling partner shall be at liberty to sell his 
share and interest to any other person or persons at the same 
or a higher price, but shall not sell it to any other |x>rson at a 
less price unless and until it shall have been offered to the other 
partner for the time being at such less price, and that such last 
mentioned offer shall not have been accepted within----- days.
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On one partner retiring, other man purchase share.

[Or,] 31. Either partner may retire from the firm at the 
end of any year of the partnership term upon giving to the 
other partner, or leaving at the place where the business is then
carried on.----- days’ previous notice in writing in that Ixdialf.
In such case the other partner shall lie at lilierty to purehase 
the share of the retiring partner in the property of the firm 
upon giving to him or leaving at the said place of business a 
notice in writing to that effect at any time before the deter
mination of the partnership by reason of the first-mentioned 
notice.

Retiring partner not to carry on competing business.
32. In the event of either of the partners retiring as afore

said, he shall not, during the remainder of the term of the said 
partnership, carry on or engage or lie interested, directly or 
indirectly, in any other business coni|>eting or interfering with 
the business of the firm.

On (tenth or bankruptcy, eitlur fmrlner may purchase 
other's share.

33. If either partner die or become bankrupt during the 
partnership term, the other partner may purchase the share of 
the deceased or bankrupt partner in the partnership property 
upon giving to his legal personal representative or trustee (as 
the ease may require) a notice in writing to that effect at any
time within -----  days from the death or bankruptcy, such
purchase to take effect as from the day of such death or bank
ruptcy.

Rouer to expel partiur amt purchase his share.
34. If either partner shall commit a wilful breach of these

art idea, or art contrary to the gocsl faith which ought to lie 
observed between partners, or shall become incapable by reason 
of lunacy or otherwise to take his part in the management of 
the partnership business, then and in either of such rases the 
other partner may, by a notice in writing given to him, or (if 
he shall lie found lunatic by imposition) to his committee, expel 
him from the partnership as from the date of such notice; but 
so that if the expulsion shall he on account of a breach of duty 
the notice shall Ire given within -----days after the discovery
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thereof. And if any question shall arise whether a case has 
happened to authorize the exercise of this power, such question 
shall be referred to arbitration under the provision in that 
behalf hereinafter contained. The partner giving such notice 
of expulsion as aforesaid may, by the same or any other notice,
to be given as aforesaid within----- days from the date of the
first notice, signify his intention to purchase the share of the 
expelled partner in the partnership property, in which case he 
shall be deemed the purchaser thereof accordingly, as from the 
date of such expulsion.

Mode of ascertaining value of share.
35. The price to be paid for the share of a deceased or 

bankrupt or retiring or expelled partner under the foregoing 
provisions shall be the net value of such share after providing 
for the debts and liabilities of the firm on the day of the deter
mination of the partnership; and if the parties shall be unable 
to agree as to the value thereof the same shall be ascertained 
by arbitration in the manner hereinafter mentioned. The sum 
of money ascertained to lie the value of the said share shall lie 
paid by the purchaser to the vendor or vendors [in four equal 
instalments at the expiration of six, twelve, eighteen and twenty- 
four months respectively from the determination of the partner
ship, with interest thereon, or, on the instalments thereof for
the time being remaining unpaid, at the rate of----- |ier cent
per annum, or as may be ai/reed], and shall lie secured by the liond 
of the purchaser, who shall also by the same or another Inind 
indemnify the vendor or vendors and the estate of the deceased 
or outgoing partnei against the debts and liabilities of the firm, 
and the vendor or vendors shall, at the request and cost of the 
purchaser, do and execute all acts, deeds and things necessary 
or proper for vesting in him the share purchased by him as afore
said, and for enabling him to get in the outstanding credits and 
effects of the firm.

Good will.
36. In ascertaining the sum of money to be paid for the

purchase of a share of a deceased or outgoing partner as afore
said nothing shall be allowed for the good will of the business 
[or, an allowance shall be made for the good will of the business 
as follows----- ].
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Winding up, on dissolution.

37. Upon the determination of the partnership, if no other 
arrangement is made under the foregoing provisions, the property 
and effeets of the firm shall he realized, and the proceeds applied 
firstly, in paying the debts and liabilities of the firm, secondly, 
in repaying to each partner the amount of capital brought in 
by him, with such interest, if any, as may be owing thereon, 
and the surplus, if any, shall lx1 divided 1 retween the partners 
or their respective representatives in equal shares [or, in propor
tion to their respective shares in the profits of the business].

Arbitration (d).

38. If at any time during the continuance of the partnership, 
or after the dissolution or determination thereof, any dispute, 
difference or question shall arise between the partners or any 
of their representatives touching the partnership, or the accounts 
or transactions thereof, or the dissolution or winding up thereof, 
or the construction, meaning or effect of these presents, or 
anything herein contained, or the rights or liabilities of the 
partners or their representatives under these presents or other
wise in relation to the premises, then every such dispute, dif
ference or question shall be referred to a single arbitrator, if the 
parties agree upon one, otherwise to three arbitrators, one to be 
ap]M>intcd by each party to the reference and a third arbi
trator to he appointed by the first-named arbitrators in writing 
I ref ore they enter upon the business of the reference; and if either 
party shall refuse or neglect to appoint an arbitrator within 
----- days after the other party shall have appointed an arbitra
tor, and shall have served a written notice upon the first-men
tioned party requiring such party to make such appointment, 
then the arbitrator first appointed shall, at the request of the 
party appointing him, proceed to hear and determine the matters 
in difference as if he were a single arbitrator appointed by both 
parties for the purpose, and the award or determination which 
shall Ire made by the said arbitrators or the majority of them, 
or by the sail I arbitrator, shall be final and binding upon the 
parties hereto, their executors, administrators and assigns.

(d) See forms on pp. 124, 128, 129.
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Amending partnership articles.
39. If at any time during the continuance of this partnership 

the parties hereto shall deem it necessary or expedient to make 
any alteration in any article, clause, matter or thing herein 
contained for the more advantageous or satisfactory manage
ment of the partnership business, they may do so by a writing 
signed by them and endorsed on these articles, or entered in 
any of the partnership books, and all such alterations shall be 
adhered to and have the same effect as if they had been originally 
embodied in and formed a part of this indenture.

In witness, etc.
Signed, sealed, etc.

PARTNERSHIP AGREEMENT
BETWEEN TWO PERSONS te).

(Short form.)
This indenture made the----- day of------ 19—, between

-----of-------[one partner], of the one part, and ------ of-------
[other partner], of the other part.

Witnesseth that the parties hereto covenant and agree to
Ix'come partners in the business of----- , upon and subject to
the following conditions, namely:

1. The partnership shall commence on the----- day------ of
19—, and shall continue until determined by -----  months’
notice given by one partner to the other, or left for him at the 
place of business of the partnership.

2. The name of the firm shall be “----- & Co.,” and the
business shall be carried on at [describe the premises], or at 
such other place as the partners shall, from time to time, agree 
on.

3. The bank of the firm shall be the----- Bank.
4. The capital of the firm shall be----- dollars, and shall

not lie reduced without the consent of both partners. The said 
capital is at present represented by the stock-in-trade in and
upon the said premises, which have been valued at----- dollars,
and the sum of----- dollars cash standing to the credit of the

(e) For special clauses sec preceding form.
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firm at the said bank, and which stock-in-trade and casli Ix'long 
to the partners in [equal] shares.

5. The profits and losses of the business shall lie divided 
between the partners in [equal] shares.

fi. Proper accounts shall lx- kept of all partnership trans
actions, and on the [31st] day of [December] in every year, or 
as soon afterwards as possible, a balance sheet shall lx; made 
out, showing the assets and liabilities of the firm, and what 
belongs and is due to each partner for capital and share of 
profits, and the same shall lx- signed by lx>th partners, and 
when so signed shall lx- conclusive, except that if a manifest
error shall lx- discovered therein within -----  days after the
signature thereof such error shall Ire rectified.

7. Each partner may draw the monthly sum of----- dollars
out of the partnership cash on account of his share of profits for 
the current year; but if on taking the yearly account it shall 
ap|x-ur that the monthly sums drawn out by either partner 
exceed his share of profits, he shall forthwith refund the excess.

S. Upon the determination of the partnership the assets of 
the partnership shall lx- realised, and applied,firstly, in payment 
of the debts and liabilities of the. firm, and, secondly, in paying 
to each partner the amount of his capital in the business and, 
the surplus (if any) shall be divided between the partners, or 
their respective representatives, in equal shares [or, in proportion 
to their shares in the profit of the business],

9. All matters in difference in relation to the partnership 
affairs shall lx- referred to the arbitration(f)o( a single arbitrator, 
if the parties agree u|s>n one, otherwise to three arbitrators, one 
to be appointed by each party, and a third to lx; chosen by 
the two first-named Ixdore they enter upon the business of the 
arbitration, and the award and determination of such arbitrator 
or arbitrators,or any two of suchthree arbitrators,shall be bind
ing upon the parties hereto and their respective executors, ad
ministrators anil assigns.

In witness, etc.

Signed, sealed, etc.

(f) See clause in previous form, p. 578, and also pp. 124, 128, 129.
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PARTNERSHIP AGREEMENT.
WHERE ONE PARTNER KINDS THE WHOl-E CAPITAL, AND 

THE PROFITS ARK DIVIDED UNEQUALLY.

This indenture made the----- day of------ 19—, between
A.B., of----- , of the one part, and C.U., of —, of the other
part.

Whereas the said A.H. has for some years earried on the
business of----- upon certain leasehold premises on------ street
in the [town] of----- , held by him for a term of years, at the
yearly rent of -----  dollars, and which term will expire on the
----- day of------ 19—.

And whereas the said A.H. has agreed to admit the said 
C.D. into partnership with him u[>on the tenus and conditions 
hereinafter expressed.

And whereas it is part of the arrangement that the plant 
and stock in-trade in and about the said premises shall be
taken by the said partnership at the sum of ----- dollars, at
which the same have been valued; and that the said A.H. shall
|>uy into the----- Hank to the partnership account the sum of

dollars, and that the said sum of —— dollars and -----
dollars, making together the sum of----- dollars, shall be con
sidered as capital brought in to the said business by the said 
A.B., and shall lie credited to him in the partnership books 
accordingly. And whereas, in performance of the said agree
ment, the said A.B. has, before the execution of this indenture,
paid the sum of----- dollars into the said ------  Bank to the
partnership account.

Now this indenture wit.xesskth that the said A.B. and 
C.D. hereby mutually covenant and agree to become and be
partners in the trade or business of----- , upon and subject to
the terms, conditions and stipulations expressed in the following 
articles, that is to say:

1. The partnership shall continue for the term of----- years
from the date of these presents, unless it shall he previously 
determined under the provisions hereinafter contained.

2. The firm and style of the partnership shall be “----- A
Co.”
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3. The business shall be carried on at the premises----- [des
cribe the premises], and the firm shall be considered tenants of
the said premises to the said A.B. at the yearly rent of-----
dollars, payable [half-yearly] on the —— day of----- and the
----- day of------ in every year, and they shall pay all rates and
taxes payable in respect of the said premises, and shall keep the 
same in good repair and insured against loss or damage by fire 
in the full insurable value thereof. The said tenancy may be
determined by the firm on the----- day of------- in any year
by----- months’ notice, but the said A.B. shall not determine
the tenancy so long as the firm shall desire to carry on its bus
iness on the said premises.

4. The bank of the firm shall be the----- Bank at------ , or
such other bank as shall be from time to time agreed on by the 
partners. Each jiartncr shall be at lil>erty to draw cheques in 
the name of the firm.

5. The present capital of the partnership is the sum of-----
dollars, made up of the said plant and stock-in-trade, and the
said sum of-----dollars cash standing to the account of the firm
at the said Iwik, the whole of which capital has been brought 
in by the said A.B. as hereinbefore mentioned.

6. The profits of the said business shall be divided between 
the [airtners ns follows, namely : The said A.B. shall lie entitled 
to [three equal fourth] parts thereof, and the said C.D. to the 
remaining [one equal fourth] part thereof. Whenever the [one- 
fourth] share of profits Monging to the said C.D. shall in any
year exceed---- dollars, he shall leave the excess in the business
as so much capital brought in by him, until by that means his 
capital shall amount to----- dollars.

7. Each partner shall receive interest at the rate of -----
per cent per annum on the amount of his capital for the time 
being in the said business, and such interest shall be allowed 
before any division of profits is made.

8. All expenses and losses incurred in carrying on the part
nership business shall l>e paid out of the earnings, and, if they 
shall be insufficient, the deficiency shall be made up by the 
partners in the shares in which they are entitled to the profits 
of the business.
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9 to 30 [see p. 57(1, articles 13 to 34].
31. If the said A.B. shall die during the continuance of the 

partnership, the said C.D. shall have the option of purchasing 
from his representatives the premises where the business is
being carried on, for the then residue of the term of----- years
therein now vested in the said A.B., the price to he as follows,
that is to say : If the said A.B. shall die on or before the----- day
of----- next, then the price to be [81000] ; but if he shall die at
any subsequent period, then the price to fall and be reduced [S50] 
at the expiration of every clear [M-riod of six months during
which the said A.B. shall survive the said -----  day of -----
next, but no fall or reduction shall be made on account of any 
period less than six months, the purchaser to take subject to the 
payment of the yearly rent of —— dollars reserved by the lease 
of the said premises, and to the observance and performance of 
the covenants and conditions in the said lease contained, and on 
the lessee's part to be observed and performed, provided, how
ever, that the said C.I). shall signify his intention of becoming 
the purchaser of the said premises to the representative of the
said A.B. within----- months next after the decease of the said
A.B., and the said C.I). shall, without requiring the production 
of the lessor’s title, accept an assignment of the said premises 
for all the then residue of the said term, subject as aforesaid,and 
shall enter into the usual covenant for the payment of the said 
rent and the observance and performance of the said covenants 
and conditions, and for indemnifying the said representatives 
and their estate and effects, and also the estate and effects of the 
said A.B., therefrom, such assignment ami covenant to l>e pre
pared by and at the expense of the said C.I).

32. If either partner shall die during the continuance of the 
said partnership, leaving a widow, child, or children him surviv
ing, the surviving partner shall, during the remainder of the said
term of-----years hereby appointed for the continuance of the
said partnership (if such surviving [Nirtner, and also the widow 
or a child or children of the deceased partner, shall so long live), 
pay to the executors or administrators of the deceased |>artner 
tin addition to any other moneys to which they will lie entitled
under the foregoing articles) the annual sum of----- dollars by
equal [quarterly] payments, the first of such payments to lie
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nuule ut the end of------months next after the decease of the
partner so dying as aforesaid.

33 and 34 [see pp. 578, 579, articles 38 and 39].
In witness, etc.
Signed, sealed, etc.

PARTNERSHIP AGREEMENT
FOR A FIRM OF SOLICITORS (a).

This indenture made the---- - day of-----  19—, between
A.13, of the -----of------ , [one of His Majesty’s counsel learned
in the law], of the first part, C.D. of the----- of------ , barrister-
at-law, of the second part, and E.F. of the----- of------ , barrister-
at-law, of the third part.

Whereas it has lieen agreed by the parties hereto to enter 
into partnership together as barristers, solicitors, proctors, con
veyancers and notaries public.

Now this indenture witnessetii that in consideration of 
the mutual trust and confidence which the parties hereto re- 
spectively revise in each other, and the mutual and other agree
ments hereinafter contained, each of the said parties hereto 
doth hereby for himself, his heirs, executors and administrators, 
covenant, promise and agree to and with the others and each of 
them, jointly and severally, as follows:

1. The parties hereto shall and will continue and be part
ners in the practice and profession of barristers, solicitors, proc
tors, conveyancers and notaries public from the----- day of------
19—, to the----- day of------ 19—, inclusive of both the said
dates.

2. The said business shall lie carried on at such offices as
the said partners shall from time to time approve of, and under 
the name, style and firm of “----- and-------.”

3. The mem tiers of the partnership shall be interested in
and entitled to the assets and profits of the said business and 
liable for the debts thereof in the proportions following, vis: 
A.B.----- tenths, C.I).------ tenths, E.F.------ tenths.

(g) For special clauses see pp. 569 to 579.



PARTNERSHIP. 585

4. Should he so desire, W.B. son of the said A.B. shall, upon 
his being enrolled a solicitor of the [Supreme Court of Judica
ture for Ontario] be admitted into the said partnership and be 
interested in and entitled to the assets and profits of the said 
business and liable for the debts thereof in the proportion of 
[one-tenth] and thereafter the other members of the partner
ship shall be interested in and entitled to the assets and profits 
of the said business and liable for the debts thereof in the fol
lowing proportion viz: [set out the proportions].

5. The rent, taxes and other expenses which shall accrue 
due and payable in respect of the offices in which the business 
shall be carried on, together with all expenses of providing 
stationery and paying clerks and servants to be employed in 
the said partnership business, the expense of fees to counsel 
for advice and for travelling ami all other expenses and dis
bursements whatsoever which may be incurred by the said 
partners or any of them in the course of the said business and 
all losses, costs and damages which may be incurred by the 
said partners or any of them on account of the said business 
shall be paid and borne out of the profits of the said business, 
except in respect of such loss or damage as shall happen through 
the wilful negligence or default or through the gross negligence 
of any of the said partners or some of them, in which case the 
same shall be made good by the |«irtner or partners through 
whose neglect, default or negligence the same shall have hapjten- 
ed, and shall be a first charge or lien on his or their share or 
shares of the said profits.

6. The said partners shall write or cause to be written out 
into books, which sliall be kept for the purpose, entries of all 
moneys received and paid out, and of all business transacted by 
each of the said partners or their clerks, agents or serrants as 
ought to be entered in the said books.

7. The said partners respectively shall devote their time, 
energy and ability to the management of the said business, 
unless they shall be prevented by sickness or other reasonable
cause.

8. No one of the said partners shall carry on any business 
as Iwrrister, solicitor, proctor, conveyancer or notary public for
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his own private advantage, but such shall be carried on for the 
benefit of the partnership only.

9. No one of the said partners shall, without the consent of 
the others, compound, release, discharge or give time for the 
payment or performance of any debt or duty which shall be 
due or owing the said partnership, or shall make, draw, sign, 
endorse or accept any bill of exchange, promissory note or 
cheque, or shall contract any debt on account or in the name 
of the partnership, except in the usual and necessary course 
of business [but A.B. and C.D. only shall have power to draw 
cheques on the bank account of the firm, or as may be agreed],

10. A separate account, to be called the "Trust Account,” 
shall be kept in some chartered liank, into which all and only 
clients money shall be paid.

11. No one of the said partners shall become bail or surety 
for any person without the written consent of the others, or 
commit any act by which the partnership moneys or assets 
shall lie seised, attached or taken in execution.

12. All sums from time to time necessary for carrying on 
the said business slia.ll be contributed by the parties hereto in 
the protxirtions in which they are interested in the profits of 
the business.

13. The said partnership shall be dissolved by the death of
any of the partners, or by a notice given ns follows :-----.

14. In case the partnership shall be dissolved by such notice 
the partner or [tnrtners retiring thereunder shall not be entitled 
to or interested in any of the assets or effects of the partnership, 
which shall be the property of the remaining partners [or as 
may be agreed].

In witness, etc.
Signed, sealed, etc.

CERTIFICATE OF LIMITED PARTNERSHIP (k).
(R.S.O., c. 151, ss. 5, 6, and Schedule.)

We, the undersigned, do hereby certify that we have entered 
into co-partnership under the style or firm of “----- ” as [sink

(h ) This certificate must he tiled in the office of the county court of 
the county in which the principal place of business of the partnership is 
situate (K.S.O., c. 151. s. 7).
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general nature oj business intended to be transacted], which firm
consists of A.B., residing usually at ----- , and C.D., residing
usually at----- , as general partners; and E.F., residing usually
at----- , and G.H., residing usually at----- , as special partners.
The said E.F. [special partner] having contributed $----- , and
the said G.H. [special partner] $----- , to the capital stock of
the said partnership.

The said partnership commenced [or, is to commence] on the
----- day of------ 19— and terminates on the------ day of------
19—.

Dated this----- day of------ 19—.
Signed in the presence of me, | [Signed] A.B.

i m C. D.L. M., - y p
Notary Public. ) G. H.

DECLARATION OF CO-PARTNERSHIP «).
(R.S.O., c. 152, ss. 1, 2, and Sch. A.)

Province of Ontario, | We,----- of [residence and occu-
\ potion], and -----  of [residence and

County of----- . ) occupation], hereby certify :

1. That we have carried on ami intend to carry on trade
and business as -----  at -----  in partnership [with -----  of
-----and------ of------ , as the case may 6e], under the name and
firm of------.

2. That the said partnership has subsisted since the-----
day of----- 19—.

3. And that we [or, I and the said------ of-------] are and
have been since the said day the only members of the said part
nership.

Witness our hands at----- this------ day of------ 19—.
Witness:
(i) The declaration must be filed within 6 months next after the 

formation of the partnership.
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DECLARATION (i).
WHERE ONLY ONE PERSON IN BUSINESS, BUT UNDER A FIRM NAME. 

(R.S.O., c. 152, ss. 9, 10.)
Province ,
of Ontario, I,------[name in full], of-------,------[orcu-
County of------. I patian or addition], hereby certify :

1. That I am carrying on [or, intend to carry on] trade and
business under the name, style and firm of "------ & Co.” [or
as the case way be],

2. That I commenced to carry on [or, intend to commence]
business under the said style of “------& Co.” on the------- day
of ------ 19—.

3. That no person is associated with me in partnership.
Witness my hand at------the-------day of-------19—.
Witness:

EXTENSION OF PARTNERSHIP TERM.
TO BE ENDORSED ON OR ANNEXED TO THE AGREEMENT.

This indenture made the -— day of----- 19—, between
—— of----- , of the first part,----- of  ----- ■, of the second part,
and-----of------ , of the third part.

Whereas the partnership entered into by the above-named 
parties under the within written [or, annexed] indenture will
expire on the----- day of------ next; and whereas the said parties
thereto have agreed to continue the said partnership for the
further term of----- years from the said -------day of-------in
manner hereinafter expressed.

Now this indenture witnbsseth that each of them, the
said —,----- , and----- , doth hereby covenant with the others
of them, and their executors and administrators, jointly and
severally as follows : that they, the said ----- ,----- , and----- ,
and the survivors of them, will remain and continue partners 
together in the within-mentioned trade or business for the fur
ther term of----- years, from the said------ day of-------next,

(/) This declaration must be tiled within six months of the time when 
such style is first used.
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upon the same terms and conditions and subject to the same 
provisions and agreements as are in and by the within written 
[or, annexed] indenture expressed or contained in relation to 
the partnership thereby constituted, and so that all such terms, 
conditions, provisions and agreements shall remain in force 
and take effect in like manner as if the said partnership had
lieen originally entered into for the full term of----- years, instead
of the saiil term of----- years.

In witness, etc.

Signed, sealed, etc.

ADMISSION OF NEW PARTNER
INTO AN EXISTING FIRM.

Indenture made this -----  day of -----  19—, («tween
-----and------ , constituting the firm of — & Co., of the first
part, and----- [incoming partner], of the second part.

Whereas by an indenture dated the -----  day of -----
19—, made between the said parties of the first part, they
became partners in the business of-----  for the term of -----
years, and have continued to be partners from the day of the 
date of the said indenture to the present time.

And whereas the said partners have agreed to admit the 
said [incoming partner] into partnership with them in the said
business for the residue of the said term of----- years, upon
the terms and conditions hereinafter mentioned.

And whereas by the said indenture it was agreed that a 
valuation should be made of the whole of the said partnership 
property, ami that the said [incoming partner] should pay unto 
the said parties of the first part one-third of the amount of 
such valuation, and lie admitted to a proportionate share of 
the profits and losses of the said business. And whereas such 
valuation has been made accordingly, and the value of the said 
partnership property fixed at the sum of----- dollars.

Now this indenture witnesseth that in pursuance of the
said recited agreement, and in consideration of the sum of-----
dollars, l>eing one-third of the valuation of the said partnership 
property, paid by the said [incoming partner] to the said parties
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of the first part, they, the said parties of the first part, admit 
the said [incoming partner] as a partner in the said business
for the term of -----  years from the date hereof, which said
business shall henceforth be carried on under the style or firm
of----- & Co., and the profits and losses of the said partnership
shall lie [equally] divided and borne by the said parties hereto, 
and the partnership business shall lie carried on by them under 
and subject to the terms, covenants, provisoes and agreements 
contained in the said hereinlx'fore recited indenture of partner
ship of the----- day of------19—, as fully and effectually as if such
tenus were expressed and contained in these presents, and inserted 
with the name of the said [incoming partner] herein.

And it is hereby agreed between the parties hereto that, 
subject to the said terms, covenants, provisoes and agreements, 
the said partnership estate and effects shall lx- and remain unto 
the said three partners constituting the new finit of —— & Co., 
their respective executors, administrators and assigns, in [equal] 
shares and proportions.

In witness, etc.
Signed, sealed, etc.

NOTICE DETERMINING PARTNERSHIP 
under a power in the partnership agreement.

Pursuant to the power for this purpose contained in certain
articles of partnership, dated the — day of -----  19—, and
made tx-tween you of the one part, and me of the other part, I 
hereby give you notice of my wish and intention that the part
nership now subsisting Ix-tween us under the said articles sliall 
cease and determine at the expiration of — months, computed 
from the date hereof.

Witness my hand this-----day of------ 19—.
To C. D. [other partner], A. B. [partner.]

NOTICE OF DISSOLUTION
OF PARTNERSHIP.

Notice is hereby given that the partnership heretofore 
sulieisting between us, the undersigned, as------, in the [town] of
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----- , has this day been dissolved by mutual consent. All debts
owing to the said partnership are to be paid to----- at-------
aforesaid, and all claims against the said partnership are to be 
presented to the said----- , by whom the same will be settled.

Dated at----- this------ day of------ 19—.
Witness:

DECLARATION OF DISSOLUTION
OP PARTNERSHIP.

(R.S.O., c. 152, Schedule B.)

Province of Ontario; 1 I,----- , formerly a member of the
County of ----- . J firm carrying on business as “----- ” at

-----, in the county of----- , under the style of------, do hereby
certify that the said partnership was on the----- day of------
19—, dissolved.

Witness my hand at----- the------ day of------ 19—.
Witness:

DISSOLUTION AGREEMENT.
ONE PARTNER RETIRING, THE OTHERS CONTINUING THE BUSINESS.

This indenture made the----- day of------ 19—, l>etween
A.B., of----- , [retiring partner,] of the first part; C.D., of----- ,
[me of the continuing partners,] of the second part; and E.F., 
of----- , [other continuing partner,] of the third part.

Whereas by an indenture dated the -----  day of -----
19—, and made between A. B., of----- , C. D., of----- , and E. F.,
of----- , the said A. B., C. D. and E. F. agreed to carry on the
business of-------, in partnership, in equal shares, for the term of
------years, subject to the covenants and provisions contained
in the said indenture, and they have carried on the said business 
accordingly up to the day of the date of these presents.

And whereas a statement and account of the stock-in-trade, 
moneys, credits and effects, debts and liabilities of the said 
partnership have been this day made out, signed and settled
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between the said A.B., C.D. and E.F., and the share of the said 
A.B. in the said stoek-in-trade, moneys, credits and effects, after 
providing for the said délits and liabilities, has been valued at
----- dollars, and the share and interest of the said A.B. in the
good will of the said business has tieen valued at the further
sum of —— dollars, making, with the sum of----- dollars, the
sum of — dollars.

And whereas it has lieen agreed between the parties hereto 
that the said A.B. shall retire from the said business, and shall
accept the sum of------ dollars in full satisfaction of his share
and interest therein, and the good will thereof, and all the stock- 
in-trade, credits ami effects tielonging thereto; and it has lieen
also agreed that the said sum of------dollars shall lie paid by
[four eijual] instalments at the expiration of [six, twelve, eighteen 
and twenty-four] calendar months respectively, computed from 
the date of these presents, with interest on the said sum, or 
the instalments thereof for the time being remaining unpaid at
the rate of------per cent per annum, computed from the date
of these presents, and that the said C.D. and 10.F. shall give and 
execute to the said A.B. their joint and several bond for securing
the payment of the said sum of------dollars by such instalments
and with such interest as aforesaid, and also for indemnifying 
him against the debts and liabilities of the said partnership.

Anii whereas in part pursuance of the said agreement the 
said C.D. and 10.F. have given and executed to the said A.B. 
their joint and several bond, tearing even date with these 
presents, in the penal sum of------dollars, subject to a condi
tion thereunder written for making the same void upon pay
ment by the said C.D. or 10.F., or one of them, to the said A.B.
of the sum of----- dollars by such instalments and with such
interest as aforesaid, and u[ton the said C.D. and 10.F. indemnify
ing the said A.B. and his estate and effects from and against 
the debts and liabilities of the said partnership, and all claims 
and demands in respect thereof.

Now this inoenture witnesseth that in further pursuance 
of the said agreement in this behalf the said A.B., C.D., and 
K.F. do hereby dissolve the said partnership hitherto existing 
between them so far as regards the said A.B., and the said C.D. 
and E.F. do hereby mutually covenant that they, the said C.D.



PARTNERSHIP. 593

anil E.F., will henceforth lie and remain partners in the said
business in equal shares for the residue of the said term of------
years upon and subject to the conditions and provisions con
tained in the said indenture dated the------day of —— 19—,
or as near thereto as the circumstances will permit.

And this indenture also witnesseth that in further pursuance 
of the said agreement in this behalf, and in consideration of the 
premises, the said A.B. doth hereby assign and release unto the 
said C.D. and E.F. all the share and interest of him, the said 
A.11., in the business, and the good will thereof, and the stock- 
in-trade, moneys, credits and effects belonging thereto, to hold 
the same unto the said C.I). and E.F. absolutely in equal shores; 
and the said A.B., so far as regards his share hereby assigned 
or expressed so to lie, doth hereby appoint the said C.D. and 
E.F. and each of them, to be the true and lawful attorneys and 
attorney of him, the said A.B., to ask, demand, sue for, recover 
and receive of and from all |arsons liable to pay or deliver the 
same all the debts, sums of money and effects due and owing 
and la-longing to the partnership hereby dissolved, or expressed 
so to lx-, and on payment or delivery thereof to give and ex
ecute receipts, releases and discharges for the same respectively, 
and on non-payment or non-delivery thereof,or any part thereof, 
to institute any action or other proceedings whatsoever for re
covering ami compelling payment thereof, and for the purposes 
aforesaid, or any of them, to use the name of the said A.B., and 
to do and |x;rform all acts and things in relation to the premises 
as fully and effectually as he, the said A.B., might or could 
have done in his own proper jx-rson if these presents had not lx-cn 
executed.

And the said A.B. hereby covenants with the said C.D. and 
E.F., that he, the said A.B., will not, during his life, carry on
the business of------in the [town] of-------, or within------miles
thereof.

And this indenture lastly witnesseth that, in consideration 
of the premises, the said A.B. doth hereby release the said C.D. 
and E.F., and each of them, and the said C.D. and E.F. do 
hereby release the said A.B.,of and from all covenants and pro
visions contained in the said indenture [articles of partnership]
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of the----- day of------19—, and all actions, claims and demands
in relation to the late partnership.

In witness, etc.
Signed, sealed, etc.

BOND
INDEMNIFYING RETIRING PARTNER AGAINST DEBTS OF 

PARTNERSHIP.

Know all men by these presents that we C.D. and E.F. 
[obligors] of are held and firmly bound unto A.B. [obligee]
of - in the penal sum of----- dollars, to lie paid to the said
[obligee], or to his executors, administrators or assigns, for 
which payment well and truly to lie made we jointly and sever
ally bind ourselves, our and each of our heirs, executors and 
administrators, firmly by these presents.

Sealed with our seals and dated this----- day of------19—.
Whereas the said A.B., C.D. and E.F. have carried on

business in partnership as —7-, at ----- , and by indenture
bearing even date herewith it is agreed that the said partner
ship shall lie determined and dissolved from the -----  day of
-----  19 -, and by the same indenture the said A.B. has assigned
and released unto the said C.D. and E.F., their executors, 
administrators and assigns, all his interest in the said partner
ship business, ami the moneys, debts, property and effects 
belonging or due to the said partnership; and whereas it has 
lieen agreed that the said C.D. and E.F. should execute anil give 
to the said A.B. the above written obligation, with such condi
tion for making it void as is hereinafter contained.

Now the condition of the alxive written obligation is such 
that if the said C.D. and E.F. shall save harmless and keep 
indemnified the said A.B., and all his estate and effects, of and 
from all debts and liabilities whatsoever in respect of the said 
partnership business then the aL ve written obligation shall be 
void, but otherwise shall remain in full force and virtue.

Signed, sealed, etc.
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BOND
SECURING PAYMENT OF SHARE OF DECEASED PARTNER AND 

INDEMNIFYING AGAINST PARTNERSHIP LIABILITIES.

Know all men by these presents tlrnt we----- mid------
[«limping partners] of----- are held and firmly Ixiund unto------
and----- [executors oj deceased partner] of------ in the penal sum
of-----dollars [double the amount oj the share] to be paid to the
said [executors] or to their executors, administrators or assigns, 
for which payment well and truly to lie made we jointly [and 
severally (k)] bind ourselves, our and each of our heirs, executors 
and administrators, firmly by these presents.

Sealed with our seals and dated this----- day of------19—.
Whereas the said [surviving partners] and [deceased partner]

late of----- , deceased, carried on business in partnership as------,
under the style of “----- under articles of partnership con
tained in an indenture dated the day of----- 19—, and
made between----- and ------ , whereby it was provided (inter
alia) that [xfnfe any provisions relating to the ascertainment of the 
share of deceased partner in the event of his death during the sub
sistence of the partnership, and for the payment of such share by 
instalments to be secured by the bond of the surviving partners, etc.].

And whereas the said [deceased portlier] died on the-----
day of----- 19—, during the sulisistence of the said partnership,
having by his will, dated the-----day of------ 19—, appointed
the said [«•cci/fora] his executors, to whom probate of the said
will was granted on the----- day of------ 19—, by the [Surrogate
Court of the county of----- ].

And whereas in accordance with the provisions of the said 
articles the net amount now owing to the said [executors] as such 
executors on account of the share and interest of the said [deceased 
partner] in the said partnership has been ascertained and agreed
to be the sum of -----  dollars, as the said [sumring partners]
and also the said [executors] having examined the accounts of 
the said partnership hereby admit.

(k) The amount due in respect of a deceased partner's share is, under 
ordinary circumstances, a debt due by the surviving partners to the ex
ecutors or administrators of the deceased partner, and, in the absence of 
express stipulation, would probably be held to be due by them jointly and 
not jointly and severally.
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And whereas it has lxx>n agreed that the said sum of-----
dollars shall l>e paid by the instalments and in the manner 
hereinafter mentioned, and that the said [surviving partners] 
should execute the above written obligation conditioned as is 
hereinafter expressed.

Now the condition of this obligation is such that if the 
alxive bounden [surviving partners], or either of them, their 
or either of their heirs, executors or administrators, [or the 
partners or any of the partners for the time I icing in the said
firm] shall, on the----- day of------ and ------ day of------ in
every year commencing with the----- day of------ [next], |>ay
to the said [executors] or either of them or to the legal represent
atives or representative for the time lieing of the said [deceased 
partner], or as they or he shall from time to time direct, the 
sum of — dollars [amount nj half-yearly instalments] together
with interest on the said sum of----- dollars [amount of «/tare]
or such part thereof as shall for the time Ix-ing remain unpaid
at the rate of — per cent per annum from the said----- day
of----- [date of partner's death] until the whole of the said sum
of----- dollars [amount of share] [and interest] shall lx* fully paid;
and also shall at all times save harmless and keep fully and 
effectually indemnified the heirs and personal representatives 
of the said [deceased jmrtmr] his estate and effects from all debts, 
liabilities, claims and demands which now are or may at any 
time hereafter lx- or liecome due to or lx? made by any |xxrson or 
persons from or against the said heirs or personal representatives 
of the said [deceased jmrlner] his estate or effects by reason of the 
said [deceased partner] having Ixvn made a member of the said 
partnership (l), then this obligation shall lx- void, but otherwise 
shall lx? and remain in full force and virtue.

Signed, sealed, etc.
(1) The estate of a decease.! partner is not liable to creditors for 

partnership debts contracter! after the date of the partner's death.
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THE PATENT ACT («)

(R.S.C., c. 61.)
EXTRACTS FROM RULES OF THE PATENT OFFICE OF CANADA.

(Order in Council of February 23rd. 1904.)

Documents and communications.
All documents must lx- legibly and neatly written or printed 

on foolscap paper, thirteen inches long and eight wide, with an 
inner margin of one inch and a half wide. (Rule 4.)

All communications are to lie addressed to “The Commis
sioner of Patents, Ottawa, Canada.” (Rule 5.)

Separate inventions.
Two or more separate inventions cannot lie claimed in one 

application, nor included in one patent. But if separate matters 
are represented to lx* so dependent oil, and connected with, each 
other us to !x> necessarily taken together, to obtain the end 
«ought for by the inventor, the Commissioner of Patents shall 
!*• the judge whether or not the pretensions of the applicant in 
such respect can be entertained. (Rule 10.)

Assignments.
An assignment (b) is to be accompanied by a copy (c) there

of ; the original will lie kept in the Patent Office, and the copy will 
lx‘ returned to the person sending it, with certificate of registra
tion thereon. (Rule 19.)

Drawings.
.All drawings must be in duplicate, and each sheet of tracing 

linen shall contain the following certificate at the bottom :
(a) The following statutes of Canada have amended "The Patent 

Act." viz: 1888. c. 18 (repealed 1897); 1890, c. 13; 1891, c. 33; 1892, c. 24; 
1893. c. 34; 1897, c. 25; 1903, c. 46.

(b) This includes an assignment of invention before issue of patent.
(c) Although the Rule only requires a "copy" of an assignment, 

it is advisable to have a duplicate original executed, as this is required by 
the assignee.
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“Certified to l>e the drawings referred to in the specification 
hereunto annexed,” and signed by the inventor or his attorney 
(d), place, date and signature of two witnesses.

Models.
Need only lx> furnished when required by the Commissioner. 

(Rule 7.)
Prosecution oj application.

Every application must lw prosecuted and completed within 
one year from the date of filing, or last official action thereon, 
otherwise the case will l>e held to lie abandoned. (Rule 9.)

With each application an extra full set of drawings must be 
supplied on double Bristol board, 8 by 13 inches, without writ
ing on its face, merely the usual reference letters; no title, certi- 
cate, nor signatures; on the back of the sheet the name of the 
inventor and the title of the invention must lx* written in pencil.

The card l>oard (hawing should lx? rolled on a roller for 
transmission to the office, as folding will prevent its usefulness 
for plmto-lithographing. (Rule 13.)

Affidavits.
Where oaths arc made out of Canada, and before a judge, 

the seal of the court presided over by such judge should be 
affixed, and if Ix-fore a notary public, his seal should be affixed 
to such oaths. (Rule of Patent Office.)

When the invention has I X'en assigned liefore the issue of 
the patent [see loans on p. 60S] the affidavit must lx? made 
by tlie inventor, not by the assignee. If the inventor is dead, 
the administrator or executor will make the affidavit that the 
person named as inventor was the inventor. (Rule of Patent 
Office.)

When an applicant for a patent resides in Canada, the affi
davits required may lx? made before a judge, notary public, 
justice of the peace, mayor, commissioner for taking affidavits, 
etc. (Can. 1892, c. 24, s. 2.)

If the affidavit is made outside of Canada, it may lie made 
tx?fore a coasul, vice consul or consular agent, judge, notary 
publie, mayor, or commissioner duly authorised, but not before 
a justice of the peace, (lb.)

(d) The attorney must sign the inventor's name.
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PETITION FOR PATENT
BY A SOLE INVENTOR.

To the Commissioner of Patents, Ottawa.
The petition of----- , of the------of------ , in the province

of ----- , showeth:
That he hath invented (e) new and useful improvements in 

[machines for breaking stones, or on the case may be] not known 
or used by others before his invention thereof, and not being in 
public use or on sale, with his consent or allowance as such 
inventor, for more than one year previous to his application for 
a patent therefor in Canada.

Your petitioner, therefore, prays that a patent may lie 
granted to him for the said invention, as set forth in the speci
fication in duplicate relating thereto, and, for the purposes of
The Patent Act, your petitioner elects his domicile in the-----
of —, in the province of----- .

Dated at----- , the----- day of------ 19—.
[Signature of inventor.]

AFFIDAVIT
OF SOLE INVENTOR.

Canada, >
Province of----- , !■ I, ——, of the----- of------ in the county
County of----- . I of----- ,----- , make oath and say:

1. That I verily believe I am the inventor of the new and 
useful improvements in [machines for breaking stones, or as the 
case may be] described and claimed in the specification relating 
thereto, and for which I solicit a patent by my petition dated 
the day of 19—.

2. That the said improvements have not liecn patented to 
me, or to others with my knowledge or consent, in any country 
[or i/ jireviously patented in any other country, insert instead of the 
above the paragraph fallowing :]

2. That the said improvements have not lieen patented to 
me, or to others with my knowledge or consent, except in the

(e) Sec Rule 10 on page 597.
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following countries : [Insert here the country or countries in which 
it lias been so patented, giving the date and number of each jiatent], 

3. That the several allegations contained in the said |>etition 
are respectively true and correct.

Sworn, etc.

PETITION FOR PATENT
BY JOINT INVENTORS.

To the Commissioner of Patents, Ottawa.
The petition of [name and occupation] and [name and

occupation], both of----- , in the county of----- , in the province
of ----- , showeth :

That they have jointly invented (I) a new and useful im
provement in [the art or process of separating smut from wheat, 
or ns the case may be], not known or used by others liefore their 
invention thereof, and not Ixung in public use, or on sale, with 
their consent or allowance as such inventors, for more than one 
year previous to their application for a patent therefor in Canada.

Your petitioners, therefore, pray that a patent may be 
granted to them jointly for the said invention, as set forth in the 
specification in duplicate relating thereto, and, for the purposes
of The Patent Act, your petitioners elect their domicile in the-----
of----- , in the province of----- .

Dated at -----the------ day of------- 19—.
[Signature of each inventor.]

AFFIDAVIT
OF JOINT INVENTORS.

Canada :
Province of----- ,
County of----- .

We, A. B. of the-----of------ in the
county of ----- , and province of ----- ,
----- , and C. D. of the -----  of -----  in
the county of---- , and province of------ ,
----- , do hereby severally make oath and
say:

1. I, this deponent, A.B., verily lielieve that I and the said
(f) See Rule 10 on page 597.
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C.l). are the inventors of the new and useful improvement in 
[the art or process of separating smut from wheat, or as the ease 
may te], described and claimed in the specification in duplicate 
relating thereto, for which we solicit a patent by our petition 
to the Commissioner of Patents, dated the -----  day of-----
19

2. That the said improvements have not been patented to 
me, or to others with my knowledge or consent, in any country, 
[or if previously patented in any other country,insert instead of the 
above the paragraph /allowing :]

2. That the said improvements have not been patented to 
me or to others with my knowledge or consent except in the 
following countries : [Insert here the country or countries in which 
it has been so patented, giving the date and number of each patent],

3. That the several allegations contained in the said petition 
arc respectively true and correct.

4. I, this deponent, C.D., verily l>elicve that I and the
above named A.H. are the inventors of the new and useful 
improvement in [the art or process of separating smut from 
wheat, or as the case may he], described and claimed in the 
8|>ecification in duplicate relating thereto, for which we solicit 
a patent by our petition to the Commissioner of Patents, dated 
the----- day of  19—.

5. That the said improvements have not been patented to 
me or to others with my knowledge or consent, in any country, 
[or if previously patented in any other country, insert instead of the 
above the paragraph following:]

5. That the said improvements have not been patented to 
me or to others with my knowledge or consent except in the 
following countries: [Insert here the country or countries in which 
it has been so /sitented, giving the date and number of each patent],

6. That the several allegations contained in the said petition 
are respectively true and correct.

The said A.B. and C.D. were severally!
sworn before me at the----- of------ , in |
the county of----- , this----- day of------ -
19—.

A Commissioner, etc. 
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PETITION FOR PATENT
BY AN ADMINISTRATOR OR EXECUTOR.

To the Commissioner of Patents, Ottawa.
The petition of A.B., of the----- of------ , in the province

of ----- , administrator of the estate [or, executor of the last
will and testament] of C.D., in his lifetime of the----- of------ ,
deceased [give occultation of deceased], (as by reference to the duly 
certified copy of letters of administration [or, letters testamen
tary] hereto annexed will mon- fully appear), showeth:

That the said C.D.did invent (g) a new anil useful [composi
tion of matter for making artificial stone, or as the ease may 6c] 
not known or used by others before his invention thereof, and 
not lieing in publie use or on sale with the consent or allowance 
of the said C.D., as such inventor, for more than one year previous 
to his application for a patent therefor in Canada.

Your petitioner, therefore, prays that a patent may be 
granted to him as administrator [or, executor] of the estate of 
the said C.D. for the said invention, as set forth in the specifica
tion in duplicate relating thereto, and. for the purposes of
The Patent Act, your petitioner elects his domicile in the-----
of----- , in the province of----- ..

Dated at----- , the----- day of------ 19—.
[Signature of administrator or executor.]

AFFIDAVIT
OF administrator or executor of inventor.

Canada : )
vinee of----- , >
inty of----- . )

I, A.B., of 
county of----- ,

the — of ----- in the
make oath and say:Province 

County
1. I am the |>erson named in the petition hereto annexed as 

administrator of the estate [or, executor of the last will and testa
ment] of C.D. therein named.

2. I verily believe that the said C.D. was the inventor of 
the new and useful [composition of matter for making artificial 
stone, or as the case may 6c] described and claimed in the specifics-

(g) See Rule 10 on page 597.
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lion relating thereto, and for wliieh 1 solicit a patent as adminis
trator [or, executor] by my petition dated the —— day of-----
19-

3. The said improvements have not, to my knowledge or 
Is'lief, been patented to the said C D. or to me, or to others with 
my knowledge or consent, in any country, [or if previously 
patented in any other country, insert instead of the above the para
graph following:]

3. The said improvements have not, to my knowledge or 
belief, been patented to the said C.D. or to me, or to others with 
my knowledge or consent, except in the following countries : 
[/nsert here the country or countries in which it has been so jntented, 
giving the date and number of each patent.]

4. The several allegations contained in the said petition 
are respectively true and correct.

Sworn, etc.

PETITION FOR RE-ISSUE OF PATENT
BY PATENTEE.

To the Commissioner of Patents, Ottawa.
The petition of----- of the------ of------  in the province

of ——-, [occupation], showeth:
That your petitioner obtained a patent liearing date the

---- day of------  19—, for a new and useful improvement in
[churns, or as the case may 6e].

That your petitioner is advised that the said patent is 
deemed defective, or inoperative, by reason of insufficient 
description or specification, and that the errors arose from 
inadvertence, accident or mistake, without any fraudulent or 
deceptive intention.

Your petitioner, being desirous of obtaining s new patent 
in accordance with the amended description and specification (h) 
hereto annexed, therefore prays that he may he allowed to 
surrender the aforesaid patent, and that a new patent he granted 
to him, in accordance with the said amended description and

(h) The amended description and specification must be in duplicate.
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specification, for the unexpired period for wliieh the original 
patent was granted.

Dated at ----- , the ----- day of--------19—.
[Signature oj patentee.]

AFFIDAVIT
OF PATENTEE, ON PETITION FOR RE-ISSUE.

Canada : ) I, ----- , of the -----  of ----- , in the
Province of—, > county of ----- , in the province of ----- ,
County of----- . > ----- , make oath and say;

1. That the several allegations contained in iny petition
to the Commissioner of Patents, dated the —— day of----- 19—,
for a re-issue of the patent granted to me (i) on the----- day of
-— 19—, for a new and useful improvement in [churns, or ns 

the raw may lie] are respectively true and correct.
2. That I am the sole owner of the said patent.
3. That I am the inventor of the improvement set forth 

and claimed in the amended specification in duplicate relating 
thereto.

Sworn, etc.

PETITION FOR RE-ISSUE OF PATENT
BY ASSIGNEE OF PATENTEE 'J>.

To the Commissioner of Patents, Ottawa.
The petition of A.B., of the----- of------ , in the county

of —, in the province of----- , [occupation], show’eth :
That your [letitionor, by assignment lienring date the-----

day of -----  19—, obtained the exclusive right to a patent
granted to C.D. of the-----of------ , in the province of----- ,
[occupation], on the----- day of------ 19—, for new and useful
improvements in [planing machines, or os the cose may be],

(i) If the patent has not been exclusively assigned, the affidavit 
must state that the application for re-issue is made with the consent of 
the assignees.

(f) This form is to be altered to suit the case when the re-issue is to 
the administrator or executor of a deceased inventor.
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That your petitioner is advised that the said patent is 
deemed defective or inoperative hy reason of insufiieient descrip
tion or specification, and that the errors arose from inadvert
ence, accident or mistake, without any fraudulent or deceptive 
intention.

Your petitioner, Ix'ing desirous of obtaining a new patent in 
accordance with the amended description and specification (k) 
hereto amended, therefore prays that he may l>e allowed to 
surrender the aforesaid patent, and that a new patent Ik1 granted 
to him, as assignee of the said C.D., in accordance with the said 
amended description and specification for the unexpired period 
for which the original patent was granted.

Dated at ------, the------day of-------19—.
[Signature 0/ petitioner for re-issue.]

AFFIDAVIT
OF ASSIGNEE OK ENTIRE INTEREST, ON PETITION TOR RE-ISSUE.
Canada: j I, A.B., of the -------  of ------- , in the

Province of ——, . county of ------, in the province of ------ ,
County of ——. ' ------, make oath and say :

1. That the several allegations contained in my petition to
the Commissioner of Patents, dateil the------day of-------19—,
for a re-issue of the patent granted to C. D. of ------, in the
province of ——, [ocra/xi/ion], for new and useful improvements 
in (planing machines, or ns the rare may be], are respectively true 
and correct.

2. That I am the sole owner of the said patent.
3. That C.D. was the inventor of the improvements set forth 

anil claimed in the amended specification in duplicate relating 
thereto.

Sworn, etc.

PETITION FOR CAVEAT.
To the Commissioner of Patents, Ottawa.

The undersigned,------of-------, in the county of —-, in
the province of------, [occupation], an intending applicant fora

(k) The amended description and specification must be in duplicate.
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patent, who has made certain new and useful improvements in 
[locomotive engines, or as the case may be], and has not perfected 
his invention, prays that his s|ieeifieations may he filed as a 
caveat in the patent olliee. [Herr describe the invention as jar 
as ixissible, and refer to letters in drawing, as given in specifica
tion.]

Dated at ----- , the —— day of----- 19—.
[Signature of inventor.]

OATH FOR CAVEAT.
Canada : v I,----- , of-------, in the county of-------

Province of----- , > and province of----- ,----- , make oath and
County of----- . ’ say :

That I am the inventor of the invention described in the 
foregoing specification, and that the allegations contained there
in are respectively true and correct.

•Sworn, etc.

SURRENDER.OF PATENT
TO ACCOMPANY APPLICATION FOR RE-ISSUE.

To ALL to whom these presents shall come,----- , of the-----
of ----- , in the province of------, [occupation], within named,
sends greeting;

Whereas the within written patent, for [an improvement 
in----- ], is deemed defective or inoperative by reason of insuf
ficient description or specification, and the error arase from 
inadvertence, accident or mistake, without any fraudulent or 
deceptive intention, and the Commissioner of Patents accord
ingly, in pursuance of the statute in that behalf, hath agreed 
to accept the surrender of the same;

Now know ye, that the said----- , within named, doth by
these presents surrender and yield up the within written patent,
granted to him for [improvements in ----- ], and tearing date
the----- day of-------19—.

In witness whereof the said----- hath set his hand and
affixed his seal this----- day of------ 19—.
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Signed, sealed and delivehed at the----- of------ in the
county of----- in the province of------ in the presence of------ ,

[Signature of applicant jar re-issue.]

DISCLAIMER
BY PATENTEE, OF PART OF CLAIM (0.

I,----- , of------in the province of —, having on the------
day of----- 19—, obtained a patent for the Dominion of Canada,
fur new and useful improvements in [wagon brakes, or as the case 
may 6c] and through mistake, accident or inadvertence, without 
any wilful intent to defraud or mislead the public, I have made 
the claim in my specification too broad [or, as l>eing the inventor 
of a material or substantial part of the invention patented, of 
which I was not the inventor, and to which I had no legal right].

I, therefore, hereby disclaim the part of the claim in the 
specification, which is in the following words : [Here quote the 
exact words disclaimed.]

Dated at----- , this----- day of------ 19—.
Signed in duplicate ) 

in the presence of----- . j

POWER OF ATTORNEY.
To the Commissioner of Patents, Ottawa.

The undersigned, A.B., of the----- of------ in the county
of----- in the province of-------, [occupation], hereby appoints
C.D. of the-----of------ in the province of------ , his attorney,
with full power of substitution and revocation, to prosecute an 
application for new and useful improvements in [sewing machines, 
or as the case may 6e], to make alterations and amendments 
therein, to sign the drawings, to receive the patent and to transact 
all business in the patent office connected therewith.

Signed at----- , this----- day of------ 19—,
In the presence of 1 A.B.

(1) The disclaimer must be made in duplicate.
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REVOCATION OF TOWER OF ATTORNEY.
To the Commissioner of Patents, Ottawa.

The undersigned, A.H., of the------of-------in the county
of----- in the province of------ , [occupation], having on or about
the----- day of------ 19—, appointed C.D., of the------ of------
in the province of----- , his attorney to prosecute an applica
tion for a patent for new and useful improvements in [sewing 
machines, or as the cane may k] hereby revokes the power of 
attorney then given.

Signed at----- , this----- day of------  19—.
In the presence of ' A.B.

f

ASSIGNMENT OF INVENTION.
ASSIGNMENT OF.INTEREST BEFORE ISSUE OF PATENT (m>.

In consideration of -----  dollars to me paid by -----
of the-----of------, I do hereby sell and assign to the said----- ,
his legal representatives or assigns, all [or, an undivided (half) 
of all] my right, title and interest in and to my invention for
[new and useful improvements in----- ,] as fully set forth and
descrilied in the specification which I have signed preparatory 
to obtaining a patent.

And I do hereby authorize and request the Commissioner of
Patents to issue the sail I patent to----- [or, jointly to myself
and the said----- ,] in ermrdance with this assignment.

Witness my hand [and seal fn)] at----- , this----- day of
----- 19—.

[Signed, sealed, etc.]

ASSIGNMENT OF INVENTION
INCLUDING FUTURE IMPROVEMENTS, BEFORE ISSUE OF PATENT.

Whereas I,------, of------ , in the county of----- and pro
vince of ----- , am almut to make application for a patent of
Canada for an improvement in----- , which is descrilied in the

(m) See Rule 19 and notes (b) and (c) on page 597.
(n ) The parties may desire that the assignment be under seal, but 

it is not required by the Patent Office.
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specification signed by me on the ----- day of ------  19 , of
which invention I am the sole owner.

Now, in consideration of one dollar to be paid by — of
----- , I hereby sell and assign to the said ----- [here innerI the
inlerent unsigned] all my right, title and interest in and to such 
patent therefor when granted, and any and all improvements 
now made or which hereafter may !*• made by me in or on the 
said machine, [or any machine of the same class or for the same 
purpose].

And I hereby request the Commissioner of Patents to issue
the said patent, when granted, to the said----- , as the assignee
of my whole right, title and interest therein, for the sole use 
and behoof of the said —, his executors, administrators and 
assigns [or, jointly to myself and the said-----].

And in consideration of the said payment I hereby agree
with the said ----- , his executors, administrators and assigns,
that at all reasonable times hereafter, on their request but at 
their cost, I will execute and deliver sueh fictitious, s|>ccificutions 
and documents as in their judgment may lx- desirable or neces
sary to obtain for them sueh divisions of the said application 
or re-issues of the said patent as they may require, and all benefits 
of sueh divisions and re-issues shall Ixdong to them. This 
agreement and assignment shall lx- binding also on my executors 
and administrators.

Witness my hand [and seal (o)] this----- day of------19—.
[Signed, sealed, etc.]

ASSIGNMENT OF PATENT.
ASSIGNMENT let OF INTEREST AFTER ISSUE.

In consideration of------dollars to me paid by-------of-------
I do hereby sell and assign to the said ------, his legal repre
sentatives and assigns, all [or, an undivided (here nlale jtorlion 
"/ inlerent annigned) of] my right, title and interest in and to

(o) The parties may desire that the assignment be under seal, but 
it is not required by the Patent Office.

(p) See Rule 19 and notes (b) and (c) on page 597.
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the Patent of Canada, No.----- (q) for an improvement in [set
out description so as to clearly describe invention], granted to
me on the----- day of------ 19—, the same to be held by and
enjoyed by the said----- to the full end of the term for which
said patent is granted as fully and entirely as the same could 
have Ix-en held and enjoyed by me if this assignment and sale 
had not been made.

Witness my hand, etc.

ASSIGNMENT OF PATENT.
ASSIGNMENT la) OF INTEREST AFTER ISSUE, WITH COVENANT AS 

TO RE-ISSUE AND EXTENSION.

In consideration of----- dollars to me paid by------of------
I hereby sell and assign to the said----- [here insert the interest
assigned] all my right, title and interest in and to the Patent of
Canada, No.----- (q) for an improvement in [set out description
so as to clearly describe invention] granted to me on the----- day of
----- 19—.

The same to he held and enjoyed by the said----- to the
full end of the term for which the said patent is granted [including 
any extension] as fully anil entirely as the same could have 
been held and enjoyed by me if this assignment and sale had 
noUieen made.

And I hereby covenant with the said----- , his executors,
administrators and assigns, that I will, whenever the legal 
counsel of the said assignee, his executors, administrators and 
assigns, shall ail vise that a re-issue or extension of the said 
patent is lawful and desirable, sign all papers, take all rightful 
oaths, and do all arts necessary or convenient to the procure
ment of such re-issue or extension, without charge to the said 
assignee, but at his expense.

In witness, etc.

Signed, sealed, etc.

(q) The number and date of the patent must be given.
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ASSIGNMENT OF PATENT.
ASSIGNMENT OF PATENTEE’S INTEREST, WITH COVENANTS AS TO 

TITLE AND FURTHER ASSURANCE.

(Another form (r)).
This indenture made the------day of-------19—, between

----- , of the----- of------ in the county of------,----- , hereinafter
called the assignor, of the one par' and the----- Company, of
the-----of------ , hereinafter called the company, of the other
part.

Whereas one A. B. of-----  and the assignor did obtain
in their joint names on the-----day of-------19—, a patent of
Canada, No. ----- (q) for [set out description so as to clearly
describe invention].

Now this indenture witnesseth that in consideration of
-----dollars paid by the company to the assignor, the receipt
whereof is hereby acknowledged, the assignor doth hereby sell, 
assign, transfer and set over to the company all the right, title 
and interest of the assignor in the said invention as secured to 
him by the said patent to, for and in the territory of the Dominion 
of Canada.

To have and to hold the same to the company, its success
ors and assigns, and to its and their behoof, to the end of the 
term for which the said patent is granted, and for the term of any 
extensions thereof hereafter to be granted, in the same manner 
and as fully as the assignor now holds the same.

And the assignor covenants with the company that he, the 
assignor, hath not done or suffered any act, matter or thing where
by his right, title or interest in the said invention as secured to 
him by the said patent have been, or can, or may hereafter be, 
impeached or encumbered in any way whatsoever, and that he, the 
assignor, hath full power and authority to sell, assign, transfer 
and set over the same as it is hereby sold, assigned, transferred 
and set over.

And that he, the assignor, will do and execute every such 
further act, matter or thing for the better and more perfect 
assigning and assuring of the said patent, and the right, title and

(f) This form may be used when covenants are specially desired. 
As a rule the form on page 609 is accepted, and is usually sufficient.
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interest of the assignor in the said invention as thereby secured 
to him, as the company or its counsel in the law shall reasonably 
advise or require.

In witness, etc.
Signed, sealed, etc.

ASSIGNMENT OF PATENT (».
TERRITORIAL.

Whereas-----of------ , in the county of----- , and province
of----- , did obtain the Patent of Canada No.----- (q) for certain
improvements in -—-, which patent hears date the----- day of
-----  19—.

And whereas I am now sole owner of the said patent and 
of all rights thereunder in the following territory, namely----- .

Now therefore, in consideration of -----  dollars to me
paid by -----  of----- , I do hereby sell and assign to the said
----- [here insert the interest conveyed] all my right, title and
interest in and to the said patent for, to and in [descnte terri
tory] and for, to and in no other place.

The same to lx1 held and enjoyed by the said ----- , his
executors, administrators and assigns, within and throughout the 
aliove specified territory, but not elsewhere, to the full end of 
the term for which the said patent is granted ’ ling any 
extension] as fully and entirely as the same could have lieen 
held and enjoyed by me if this assignment and sale had not 
been made.

In witness, etc.
Signed, sealed, etc.

LICENSE,
WITH ROYALTY.

This agreement made the----- day of------ 19—, lietween
----- of------ , of the first part, and----- of------ , of the second
part.

Whereas the Patent of Canada, No.----- , dated the-----
day of —- 19—, for an improvement in----- , was granted to

(s) See Rule 19 and notes (b) and (c) on page 597.

2



PATENTS. 613

the party of the first part, and the party of the second part is 
desirous of manufaetuiing ----- , containing the said improve
ment.

Now this agreement wiTNKHSRTH that the parties hereto 
agree as follows :

1. The party of the first part hereby licenses and empowers
the party of the second part to manufacture ----- , containing
the sail I improvement, subject to the conditions hereinafter
named, at his establishment in ----- , and to sell the machines
so manufactured within [Canada].

2. The party of the second part agrees to make full and
true returns to the party of the first part under oath or statu
tory declaration upon the -----day of------ in each year, of all
-----manufactured by him, containing the said improvement.

3. The party of the second part agrees to pay the party of
the first part ----- , as a license fee upon every----- manufac
tured by the party of the second part, containing the said im
provement ; provided that, if the said fee lie paid upon the days
provided herein for returns, or within -----  days thereafter, a
discount of----- per cent shall lie made from the said fee for
prompt payment.

4. U|>on the failure of the party of the second part to make 
returns, or to make payment of license fees, as herein provided,
for----- days after the days named herein, the party of the first
part may terminate this license by serving a written notice upon 
the party of the second part; but the party of the second part 
shall not thereby be discharged from any liability to the party 
of the second part from his obligation to pay the license fee due 
previously to the service of the said notice.

In witness, etc.
Signed, sealed, etc.

LICENSE.
SHOP-RIGHT.

In consideration of----- dollars, to me paid by C.D., of
----- , the receipt whereof is hereby acknowledged, I hereby
license and empower the said C. D. to manufacture in the-----
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of----- , in the county of------, and province of----- , the im
provement in----- for which the Patent of Canada, No.------ ,
dated the -----day of------ 19—, was granted, and to sell the
[machines] so manufactured throughout the said----- to the full
end of the term for which the said patent is granted.

And I hereby covenant with the said C.D. that I have full 
right to grant this license under the said patent, in the manner 
and form above written.

In witness, etc.
Signed, sealed, etc.

LICENSE.
PERSONAL.

This agreement and license made this-------day of--------
19—, Ix-tween A.H. of----- , hereinafter called the licensor, of
the first part, and C.D., of----- , hereinafter called the licensee,
of the second part.

Witnesseth that whereas the Patent of Canada, No.----- ,
dated the ----- day of-------19—, was granted to-------, for the
invention described as----- .

Now therefore, in consideration of the covenants of the
licensee herein contained, and of the sum of----- dollars, the
receipt whereof is hereby acknowledged, the licensor doth here
by sell, assign and convey unto the licensee the exclusive right
to make, use and vend the said invention for the term of------
years from the date hereof, in the following described territory, 
via. :-------.

And the licensee hereby covenants and agrees with the 
licensor that he will immediately commence the manufacture of 
the said invention in accordance with the said patent, and that 
he will use all his business tact and skill and all other mes is 
necessary to introduce and sell the same, and to make the sale 
thereof as large as in any way possible in the territory afore
said during the continuance of the license aforesaid and no 
longer, and to sell the said device nowhere but in the territory 
specified, except on the written consent of the licensor. And 
the licensee agrees to accept in the aforesaid license such rights
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as are covered by the patent named, and to maintain them at 
his own coat and expense in actions at law, whenever in his judg
ment it shall be necessary so to do, and to avail himself of such 
advice, counsel and assistance as the licensor may elect to give 
in such actions; and that in the case of the failure of the licensee 
to perform the covenants and agreements hereby entered into, 
the licensor may annul and revoke this license and terminate 
this agreement.

In witness, etc.

Signed, sealed, etc.

LICENSE.
WITH QUARTERLY PAYMENTS.

This agreement and license made this----- day of-------
IV—, between------of------- , of the first part, and------ of------- ,
of the second part.

Whereas the Patent of Canada, No.----- , dated the-----
day of----- 19—, was granted to------ for the invention described
as------ .

And whereas the party of the second part, acknowledging 
the novelty and utility of the said invention and the validity
of the said patent, is desirous of acquiring the right to ----- ,
under and according to the said patent.

Now these presents witness that the party of the first
part, in consideration of----- dollars to him paid by the party
of the second part, the receipt whereof is hereby acknowledged, 
and of the faithful performance of the covenants and agree
ments of the party of the second part herein contained, the 
party of the first part doth hereby sell and grant unto the said
----  the right, license and privilege to----- , with any and all
modifications of which the said invention is susceptible, to the 
full extent of the grant contained in the said [latent, and to use, 
sell and deliver the----- for use in any and all places.

And the party of the second part covenants and agrees that 
he will employ good materials and workmanship, and will con
duct the business honourably and skillfully, so as to endeavour 
to make and maintain a good reputation for the invention, and
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will keep exact and full accounts of ----- , and will allow the
party of the first part, or his agents, to examine his hooks at all 
reasonable times. And that he will make a full return under 
oath or statutory declaration to the party of the first part, or 
his legal representatives, on the [first days of January, April,
July and Octolx-r] in each year, showing the -----  delivered
during the three months prior to the first day of the month pre
ceding, and that he will then pay the license fee thereon, as set 
forth lielow, by forwarding it to the place of business of the
party of the first part, or his legal representative, in----- , [or, to
the----- bank at------ ] or such other place a« shall hereafter lie
mutually agreed upon.

Tl»' following is the license fee to lie paid by the party of 
the second part on all — under and according to this inven
tion, namely :----- .

In case of the refusal or neglect of the party of the second 
part to fulfil the conditions of.this agreement for [thirty] days, 
after having lieen requested in writing so to do, then, on the 
serving of a notice in writing on the party of the second part 
or by leaving it at his place of business, the party of the first 
part may, in [thirty] days from and after such service of notice, 
declare this license to lie void, anil such license and agreement 
shall thereupon lie void, but otherwise shall remain in full force 
and effect to the end of the term for which the said patent is 
granted, anil under all re-issues, divisions and extensions thereof.

And it is understood and agreed that in case of the termina
tion of this license by reason of notice served as hIkivc, nothing 
herein contained shall release the party of the second part from 
the obligation to pay the royalty then already accrued at the 
date of such termination, nor to relieve the party of the second 
part in any way from the jmsition of an infringer, if he continues 
then-after to use the invention without a new license, which new 
license it shall lx- at the option of the party of the first part to 
grant or n-fuse.

The right, privilege and license hereby granted is not, nor is 
any part of it to lx-, transferable or assignable by the party of 
the second part, and it is not the intention to give to the party 
of the second part any right or privilege except what he shall 
personally exercise; and the party of the second part hereby
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covenants and agrees, as a condition of the enjoyment of the 
light and privilege hereby granted, to stamp, print or other
wise mark in a conspicuous manner on each and every-----
manufactured by him under the said patent, the word and figures 
following, viz.: [“Patented----- ”].

In witness, etc.

Signed, sealed, etc.
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POWER OF ATTORNEY
WITH SPECIAL CLAUSES.

Know all men by these presents that I, A.B., of the-----
of----- in the county of------ ,----- , do hereby constitute and
appoint C.D., of----- [or, C.D., of------ , and E.F., of----- , or
either of them], my true and lawful attorney [or, attorneys] 
for me, and in my name, place and stead, and for my sole use 
and benefit [here add such of the clauses /allowing as may be 
required].

Execute a particular instrument.
To sign, seal and deliver in my name, and as my act and

deed, a certain instrument bearing date on or about the-----
day of----- 19—, intended to [convey to------ of------ all that
certain parcel of land, situate, etc., for the consideration of
------dollars, and to receive the purchase money thereof for me
and on my behalf].

Sell real property.
To sell all that certain parcel of land, situate, etc., [// if is 

intended to give power to sell all property now in possession say : 
To sell all my real estate wherever situated, or if it is intended to 
include property acquired subsequently to the giving of the power, 
say: To sell all real estate now owned or hereafter acquired 
by me, or any real estate in which I now have or may hereafter 
acquire an interest, wherever situated] at such times and either 
by public auction or private sale, and upon such terms and 
conditions as my said attorney shall think fit, with liberty to 
buy in at any such sale as aforesaid, to rescind or vary any 
contracts for sale, and to re-sell without being answerable for 
any loss arising thereby, and also to execute to the purchasers 
of the said lands such deeds of grant, conveyances or assurances 
for (he purposes aforesaid as may be required, and also to give 
effectual receipts and discharges for the purchase moneys of the
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said lands, and such receipts shall exempt the |>ersons paying 
such moneys from all responsibility of seeing to the application 
thereof.

Mortgage a particular lot.
To sign, seal and deliver a mortgage of all tliat certain 

parcel of land, situate, etc., to such person, persons or corpora
tion as shall advance to me by way of a loan upon the security
of the said mortgage the sum of----- dollars, such mortgage
to contain the usual statutory covenants and |>ower of sale 
[and such further covenants, clauses and conditions as the 
mortgagee may require and my said attorney may deem expedi
ent, or else insert such special covenants as are desired], and upon 
such tenus and conditions as may In* deemed proper by my said 
attorney.

Mortgage real and personal property.
To mortgage and borrow money upon the security of my 

property, real and personal [now owned or hereafter acquired]
and wherever situated [except my property at----- ], from time
to time, and in such sums and upon such terms and conditions 
as to my said attorney may seem ex|x*dient, and for such pur- 
l*ises to sign, seal and deliver all mortgages or other instru
ments which may be required, which mortgages shall contain 
the usual statutory covenants and power of sale [and such further 
covenants, clauses and conditions as the mortgagee may require 
and my said attorney may deem expedient, or else insert such 
special covenants as are desired], and to give such bonds or pro
missory notes collateral to the said mortgages as may be necessary 
nr proper in connection therewith and collateral thereto, and 
to re|>ay the said mortgage moneys at such times as to my said 
attorney may seem expedient.

Sell personal property.
To sell and absolutely dispose of, at such time or times and 

»[>on such terms and conditions and for such price or prices and 
by public auction or private contract, as to my said attorney 
shall seem reasonable or expedient, all [mortgages anil other 
securities for money, stocks, shares, bonds, goods, chattels] and 
other personal property whatsoever [now owned or hereafter 
acquired by me] and to assign, transfer and make over the same
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respectively to the purchaser or purchasers thereof, with power 
to give credit for the whole or any |)art of the purchase money 
thereof, and to permit the same to remain unpaid for whatever 
time and u|xin whatever security, real or personal, my said 
attorney shall think proper.

Manage property.

To take |*issession of, manage, cultivate, improve and let all 
my lands, tenements and hereditaments whatsoever and whereso
ever situated, [or, my pro]>erty at----- ] and to appoint agents or
servants to assist him in managing the said property, ami to dis
place or remove such agents or servants and appoint others in his 
discretion, and to receive the rents of any or all of my lands, 
houses and other buildings, or any part thereof; to erect, pull 
down and repair buildings on any part of my property and insure 
any such buildings against lossordamage by fire; to make arrange
ments with tenants; to accept surrenders of leases; and gener
ally to dral with my property as effectually as I myself could 
do; and also to take all lawful proceedings, by way of action 
or otherwise, for recovery of rent in arrrar, or for eviction of 
tennnts; to commence, carry on and defend all actions, suits 
and other proceedings touching my pro|)erly or any part thereof, 
or touching anything in which I or my retd or personnl estate 
may lx- in any wise concerned; to pay any premiums upon 
[xilicies of insurance, expenses of repairs or improvements and 
other outgoings in n-s|xvt of any |«rt of my real or personal 
property as my said attorney shall think fit; and to receive the 
dividends, interest and income arising from my pro|x>rty; and 
for the purposes aforesaid, or any of them, to sign my name to 
and execute on my Ix-half all cheques, contracts, transfers, 
assignments and instruments whatsoever.

Make leases and collect rents.

To sign, seal and deliver all such leases and agreements for 
leases ns sha.' he requisite, or which my said attorney shall 
deem necessary or pm[>or in the care and management of my
property situate at----- , and to receive and collect all rents that
may be jiayable to me or my said pro)x-rty and in my name to 
give effectual receipts therefor. [«See also next paragraph.]
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Collect rente niul eject tenante.
To demand, sue for and recover all rents and profits now due 

or which shall hereafter become due in rcs|>eet of the said pro
perty and to take and use all lawful means for recovering the said 
rents and profits and for ejecting from the said pro|x-rty all 
tenants ami occupants thereof who an- in default, and for 
determining the tenancy or occupancy thereof, and for obtaining, 
recovering and retaining |H>saeasion of all or any of the property 
held or occupied by such persons so making default.

Invest moneys (a) and recover sums due.
To invest such sums of money as I have heretofore entrusted, 

or shall hereafter in writing entrust to him for such pur|H>se, 
such investments to l>e made in some or all of the following 
securities, namely: stock, delientures or securities of the Govern
ment of the Dominion of Canada, or any province thereof, or in 
dcljentures or securities the payment of which is guaranteed by 
the Government of the Dominion of Canada or any province 
thereof, or in the debentures of any muniei|iality in this province, 
or in securities which are a first charge on land held in fee simple; 
or in terminable delientures or debenture stock of any building 
society or com|mny having a capitalized, fixed, paid-up and 
permanent stock not liable to I*1 withdrawn therefrom amount
ing to at least $200,000, and having a reserve fund amount
ing to not less than fifteen per rent of its |>aid-up capital, and 
its stock having a market value of not less than seven |>er cent 
premium, or in terminable delientures or debenture stock of any 
incorporated society or company (b) authorized to lend money

(a) For Ontario law, see page 622, line 6; in Nova Scotia a trustee 
may, unless expressly forbidden by the instrument (if any) creating the 
trust, invest any trust funds in his hands, whether at the time in a state 
of investment or not, in manner following, that is to say: (a) In the 
Dominion savings’ bank, (b) In the debentures or bonds of the Dominion, 
province, or of any city, town or municipality of the province, (c) In 
mortgages of real property; or in the stock of any bank to which any of 
the provisions of the Banking Act of the Dominion of Canada apply, 
or in deposit receipts of any of such banks, (d) In such other securities 
as are authorized by a general order of the Supreme Court ; or (e) In such 
other securities as the court or a judge upon application in any particular 
case selects as fit and proper (R. S. N. S.. c. 151, s. 3; N. S., 1901, c. 48).

(b) No investment shall be made, under the authority of "The 
Trustee Investment Act " of Ontario, in the debentures of such society 
or company unless the latter has obtained an order of the Lieutenant 
Governor in Council approving of investment in the debentures thereof 
(R S. O .c. 130. e. 6).
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upon mortgages on real estate, such society or company having a 
capitalized, fixed, paid-up und permanent stock not liable to be 
withdrawn therefrom amounting to at least $400,000, and having 
a reserve fund amounting to not less than twenty-five per cent of 
its paid-up capital, and its stock having a market value of not less 
than seven percent premium : [In Ontario, substitute for the pre
ceding part of this paragraph, To invest such sums of money as I 
have heretofore entrusted or shall hereafter in writing entrust to 
him for such purpose, such investments to be made in some or all 
of the securities allowed by “The Trustee Investment Act,” being 
R.S.O., c. 130], or in such other securities as are allowed by any 
statute of this province to trustees and executors having trust 
money in their hands to invest in, provided such investment 
shall in other respects lie reasonable and proper. To receive all 
moneys which may from time to time l>eoome due to me on any 
mortgage security or other investment for me in the [province
of---- -], and from time to time to alter, vary, sell anil transfer
my said mortgage securities or other investments, and again to 
lay out and invest them in such other securities of the same or 
like nature as my said attorney may think most for my benefit, 
and upon receipt of any money so invested, or to he invested, or 
any part thereof, or the interest, thereon, such good and sufficient 
receipts, releases and discharges to make and give for the same 
as the nature of the case shall require, and on default by any 
persons liable to pay any sum of money due to me as aforesaid 
to use such customary and legal ways and means for securing 
payment thereof as my said attorney may think proper, and, for 
such purpose, for me and in my name to sign, seal and deliver 
any deed or conveyance under power of sale in any mortgage, 
assignment of mortgage, certificate of discharge of mortgage or 
other instrument in writing whatsoever which shall appear to 
my said attorney for my benefit, or requisite to be done concern
ing the said securities and pro|>crty hereinbefore mentioned, 
and in my name to indorse any cheques payable to me in relation 
to any of the moneys aforesaid.

Recover debts generally.
To demand, sue for, recover and receive from all persons 

whomsoever all debts, sums of money, securities for money, 
legacies, goods, chattels, effects and things whatsoever which now
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are, or shall hereafter be due, owing, payable or belonging to me, 
whether in respect of any real estate now owned or hereafter 
acquired by me, or for the interest or dividends to accrue or be
come payable to me for or in respect of any shares, stock or interest 
which I may now or hereafter hold in any joint stock or incor
porated company or for any moneys or securities for money 
which are now or hereafter may be due, or owing, or belong
ing to me upon any bond, note, bill of exchange, balance of 
account, contract, judgment, order or execution, or upon any 
other account or otherwise howsoever, and in my name to give 
effectual receipts and discharges therefor.

Recover a particular debt.

To demand, sue for, recover and receive from----- of-------
the sum of----- dollars owing from him to me for------- , and
all interest due in respect thereof, and to give proper receipts 
and discharges therefor.

Pay or compromise debts.

To enter into any agreement, compromise or arrangement 
with any or every person to whom I am now or shall hereafter be 
indebted touching the payment or satisfaction of his demand, or 
any part thereof, and generally to do all lawful acts requisite for 
effecting the premises.

Compound debts.

To compound, compromise and accept part in satisfaction 
for the payment of the whole of any debt or sum of money 
payable to me, or to grant an extension of time for the pay
ment thereof, either with or without taking security, or other
wise to act in respect thereof as to my said attorney shall appear 
most expedient.

Give receipts and discharges.

Upon the recovery or receipt of all and every sum or sums 
of money, goods, chattels, effects or things due, owing, payable 
or belonging to me, to sign, seal, execute and deliver such good 
and sufficient receipts, releases, certificates, reconveyances, 
surrenders, assignments or other good and effectual discharges 
as may be requisite.
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Maintain actùm».
In case of neglect, refusal or delay on the part of any person 

to make and render a just, true and full account, payment, 
delivery and satisfaction in the premises, him, them, or any of 
them, hereunto to compel, and for that purpose to make such 
claims and demands, [arrests, seizures, levies, attachments, 
distraints and sequestrations] or to commence and prosecute to 
judgment and execution such actions as my said attorney shall 
think fit; also to appear Ix-fore all or any judges, magistrates 
or other officers of any court, and then and there plead, claim, 
defend and reply in all matters and causes concerning the prem
ises; and also to exercise and execute all powers of side or fore
closure, and all other powers and authorities vested in me by 
any mortgage lielonging to me as mortgagee.

Settle account».
To examine, state, settle, liquidate and adjust all accounts 

depending between me and any persons whomsoever.

Submit to arbitratiim.
In case of any difference or dispute with any person con

cerning any of the matters herein [or as may be desired] to submit 
any such differences and disputes to arbitration in such manner 
as my said attorney shall think fit, and sign, seal and execute 
any instruments for the purpose of giving effect to such sub
mission.

Receive a legacy or annuity.
To demand receive from the executors of the will of —, 

deceased, or other the person or [lersons liable to pay the dune,
all that legacy [or, annuity] of----- dollars bequeathed to me by
the said will, and all interest due thereon, and on payment of the 
said legacy to give an effectual receipt and discharge therefor, 
and also as my art and deed to sign, seal and deliver if required 
a bond or other security for the repayment of the said legacy, 
or of a due proportion thereof in case the estate and effects of
the said----- [testator] shall prove insufficient to discharge the
debts and other prior demands which may thereafter be made 
thereupon. [// the legacy is charged upon land, add; -and 
to give a valid and effectual release and discharge of the 
lands charged with such legacy, of and from the said legacy,
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and all interest thereon, and all claims in respeet thereof.]
And if the estate of the said----- is inadequate to pay the said
legacy in full, then to accept such sum of money in satisfaction 
of the said legacy as to my said attorney shall seem proper; and 
on non-payment of the said legacy, or any part thereof, or any 
interest due in respect thereof, to bring all such actions and do 
all such other acts and things for the pur|xise of obtaining |my- 
ment thereof as my said attorney shall think l>est.

Accept stock.
To accept all such issues or transfers as are or may hereafter 

be made unto me of any interest or share in the capital or joint 
stock of the [name oj company, bank, etc., as the case may he].

Transfer stock.
To sell, assign and transfer to----- , —— shares in the

capital stock of the [name o/ company, bank, etc., as the case may 6c] 
standing in my name, or in which I may have any interest.

Accept and transfer stock and receive dividends.
To aceept all sueh issues or transfers as arc or may hereafter 

!*• made unto me of any interest or share in the capital or joint 
stock of the [name of company, bank, etc., as the ease may 6c] 
and to sulrscribe to the rules of the said [company, lmnk, etc.]; 
to receive and grant receipts for all dividends now due or which 
may hereafter become due and payable for the time being in 
ros[>ect of all shares which I now or hereafter may have in the 
stock of the said [company, lmnk, etc.]; to sell, assign and transfer 
all or any part of my said stock; to receive the consideration 
money, and to give receipts therefor.

Vote at meetings of a corporation (e).
To vote at all meetings [or as may be desired] of the [name 

of company, bank, etc., as the case may 6c] and otherwise to act 
as my proxy or representative in respect of any shares now held 
or which may hereafter be acquired by me in the said [company, 
hank, etc.].

Bar dower.
To grant and release to any purchasers, mortgagees, or 

other grantees, his, her or their heirs, executors, administrators
(c) See also p. 633.
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or usnigiis, all my ilower and right and title which, in the event 
of my surviving my said husband, I might or would have to 
(lower, in, to or out of any lands, or any part thereof, in, to or 
out of which my said husband now has or hereafter may have 
any right, title, claim or interest, whether legal or equitable, and 
to sign, seal, execute and deliver all releases, deeds or other 
instruments necessary for such purposes.

Draw cheques, etc.

And to sign, draw, make or endorse my name to any cheques, 
orders for the payment of money, bills of exchange or promissory 
notes, in which I shall be interested or concerned, which shall 
be requisite. And also in my name to draw upon any banks or 
individuals for any sums of money which are or may be to my 
credit, or which 1 am or may be entitled to receive, and the 
same to deposit in any liank or other place, and again at pleasure 
to draw for from time to time.

For a trustee to wind up a firm's business.

To enter into possession of the premises of the firm of-----
& Co. at ----- , anil take possession of the stock-in-trade, books
of account, policies of insurance, bills, notes, securities, book 
debts and all other assets of the said firm, and thence to proceed 
and sell and dispose of the stock-in-trade in the ordinary course 
of business, but at such discount or reduction on the present 
selling prices as my said attorney shall think proper, nd so as to 
convert the same, or as much thereof as possible, into money
on or More the----- day of-------next, and to collect and call
in the book debts or sums of money, and all securities for money, 
owing to the said firm, and the proceeds of the said collections 
and of the sales of the stock-in-trade and other assets, as afore
said, of the said firm, after paying the reasonable charges and 
expenses of the said attorney and of such sale and conversion, 
to divide ratably and proportionately between the creditors 
of the said firm. Provided that my said attorney may, after
the said----- day of------ , sell the unsold stock-in-trade en bloc,
and also the hook debts and other assets of the said business 
either by public auction or private contract, and either for cash 
or upon such terms of credit as he shall think proper.
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Power irrevocable for slated lime.
I declare that the powers herein contained shall be irre

vocable for the period of------[months] from the date hereof.

Not to be revoked by death.
And that the powers herein contained may be exercised 

in the name and on the behalf of my heirs or devisees, executors 
or administrators, and shall not be revoked by my death (d).

Previously given powers not affected.
Provided that these presents or the powers hereby given 

shall in no wise extend or be deemed or construed to extend 
to revoke or make void any former or other power of attorney 
by me at any time hereinbefore given to the attorney or any per
son or persons whomsoever for any distinct or other purpose, 
but such other powers shall still remain and be of the same 
authority, validity, force and effect as if these presents had not 
l)cen made.

Revocation of previous proxies.
I hereby revoke all other proxies previously given.

Appointment of second attorney to act on decease of first (•).
In the event of the said [first attorney] dying or becoming 

incn|>able of acting, or refusing to act, or becoming bankrupt, 
during my al>sence, I hereby appoint------[second attorney] my

(d) By R. S. O., c. 116, if a power of attorney provides that it 
may be exercised in the name and on the behalf of the heirs or devisees, 
executors or administrators of the person executing it, or provides by 
any forms of words that it shall not be revoked by the death of the person 
executing it, such provision shall be valid and effectual to all intents and 
purposes according to its tenor and effect. By the same statute it is 
enacted that independent of such special provision every payment made 
and act done under a power shall, notwithstanding the death of the person 
executing it, be valid as respects every person partv to such payment or 
act to whom the fact of the death or the doing of the act was not known 
at the time of such payment or act bona fide done as aforesaid and as 
respects all claiming under such last mentioned person.

( e) When the intended residence of the principal is at a great distance 
or likely to be of long duration, it may be desirable that he should pro
vide for the event of the attorney dying, etc., during his absence : This 
may be done either by appointing two or more attorneys in the first in
stance, or by giving the attorney power to appoint a person to succeed 
him in the event of his own decease, etc., or by the principal naming one 
himself to act only upon the decease of the first named attorney. For 
the purpose of the latter alternative the clause above may be used.
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true and lawful attorney from and immediately after the hap
pening of any of the said events during my absence to act in and 
manage all my affairs in the same or like manner in all respects 
as the said [/irsl attorney] could have done, ami I accordingly 
grant to and vest in the said [.second attorney], as from the date 
of such event, all and every the same or the like powers and 
authorities in or concerning the premises in all things ns are 
herein given to or vested in the said [first attorney], anil as if the 
name of the said [second attorney] had throughout these presents 
been inserted instead of the name of the said [first attorney]. 
and I hereby undertake to ratify whatsoever the said [second 
attorney] [or his lawful attorney or attorneys] shall lawfully 
do or cause to l>e done in the premises by virtue of these presents.

Appointment of substitutes.
I hereby grant my said attorney full |mwer and authority 

to substitute and ap|xiint [from time to time] in his place and 
ste-.ul (or, under him] [on such terms and at such salary as he 
shall think fit] one or more attorney or attorneys to exercise 
for me as my attorney or attorneys any or all the powers ami 
authorities hereby conferred, and to revoke any such appoint
ment from time to lime and to substitute or appoint any other 
or others in the place of such attorney or attorneys as he, my said 
attorney, shall from time to time think fit.

notification.
1, the said---- , hereby agreeing and covenanting for myself,

my heirs, executors and administrators, to ratify and confirm 
whatsoever my said attorney [or his lawful attorney or attorneys 
or sul)stitute or substitutes] shall lawfully do or cause to be 
done in the premises by virtue of these presents.

In witness whereof I have hereunto set my hand and seal 
this----- day of------ 19—.

Signed, sealed and delivered ) 
in the presence of J
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POWER OF ATTORNEY.
(Short general /arm (!).)

Know all men by these presents that I,----- [appointor],
of ------, hereby appoint------[attorney] of------- , my attorney
for me and in my name to do and exeeute all or any of the follow
ing, acts, deeds and things, that is to say:

1. To demand, sue for, enforce payment of, receive and give 
discharges for all moneys, securities for moneys, debts, stocks, 
shares and other personal estate now la-longing or hereafter 
to belong to me.

2. To commence, carry on or defend all actions and other 
proceedings touching my estate, or any part thereof, or touching 
anything in which I or my estate may he in anywise concerned.

3. To settle, compromise or submit to arbitration all accounts 
claims and disputes between me and any other persons.

4. To accept the transfer of any stocks, funds, shares, an
nuities and other securities which shall or may at any time 
hereafter be transferred to me.

5. To invest any of my moneys in such manner, at such 
Rite of interest and upon such securities as my attorney shall 
in his absolute discretion think fit, and from time to time to vary 
the said investments, or any of them, and in the meantime, 
and pending any such investment as aforesaid, to deposit the 
said moneys, or any part thereof, with any bank or bankers 
to whom my attorney shall think fit to entrust the same.

6. Out of such moneys to pay any such calls upon shares 
or other expenses in respect of any part of my said estate as my 
attorney shall think fit, and to receive the dividends, interest 
and income arising from any stocks, shares or other estate now 
or hereafter belonging to me.

7. To vote at meetings of any companies or otherwise to 
act as my attorney or proxy in respect of any stocks, shares 
or other investments now held or which may hereafter be ac
quired by me therein.

8. To carry into effect and perform all agreements entered 
into by me with any other person.

(!) For special clauses, see p. 618.
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9. For the purposes aforesaid, or any of them, to endorse 
and sign my name to any cheques, dividend or interest warrants 
or other instruments [myable to me, and to sign my name and 
execute on my beluilf all contracts, transfers, assignments, deeds 
and instruments whatsoever.

10. [To concur in doing any of the acts and things herein
before mentioned in conjunction with any other person or per
sons interested in the premises.]

11. To appoint and remove at pleasure any substitute for 
or agent under him in respect of all or any of the matters afore
said, upon such tenus as my attorney shall think fit.

12. Generally to act in relation to my estate and to the 
premises as fully and effectually in all respects as 1 myself could 
do, and whether I am concerned or interested solely or jointly 
with any other person or persons.

And I hereby undertake to ratify everything which my 
attorney or any substitute or substitutes or agent or agents 
appointed by him under the [tower in that Itchalf hereinbefore 
contained shall do or pur|xtrt to do in virtue of these presents.

In witness, etc.
Signed, sealed, etc.

POWER OF ATTORNEY.
GENERAL AUTHORITY TO ACT IN EVERY CAPACITY.

Know all men by these presents that I,----- , of the-----
of —— in the county of----- ,----- , individually and as officer
of anti director in any incorporated company, trustee, co-trustee, 
attorney, agent, [tartner, anil member of syndicate, do hereby
appoint-----of------ , and-----of------ , and each of them, my
attorneys and attorney to do all arts as fully and effectually as 
I could do if personally present, whether individually or in my 
capacity of such officer, director, trustee, co-trustee, attorney, 
agent, partner, or member of syndicate, and particularly the 
following acts, the enumeration of which is not in any way to 
limit the general powers herein conferred:

1. To purchase, sell, make, draw, accept, endorse, discount, 
transfer, renew, negotiate and in every way ileal with cheques,
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bills of exchange, promissory notes, deposit receipts, bonds, 
debentures, coupons and every kind of negotiable instrument 
and security.

2. To subscribe for, accept, purchase, sell, pledge, transfer, 
surrender and in every way deal with shares, stock, Ixmds, 
debentures and coupons of every kind and description anil to 
vote and act in respect thereof.

3. To receive and collect rents, dividends, bonuses, profits, 
interest, commission, fees, salaries, debts and claims of every 
kind and to give receipts and discharges therefor and to distrain 
for rent and interest.

4. To purchase, rent, sell, exchange, mortgage, lease, sur
render, manage and in every way deal with real estate and any 
interest therein and to execute and deliver deeds, mortgages, 
leases, assignments, surrenders and other instruments.

5. To make, assume, purchase, discharge, assign, pledge and 
in every way deal with mortgages of real or personal property 
and to exercise all powers of sale and other powers therein 
contained.

6. To purchase, assume, sell, mortgage, pledge, exchange, 
assign, surrender, give options to purchase and in every way 
deal with timber licenses of every kind and by whomsoever 
issued, to work and operate limits, to carry on lumbering and 
manufacturing operations, and to erect and operate mills.

7. To purcliase, assume, sell, mortgage, pledge, exchange, 
assign, surrender, lease, operate, give options to purchase and 
in every way deal with mines, minerals and mining rights.

I, the said----- , hereby agreeing and covenanting for my
self, my heirs, executors and administrators, to allow, ratify 
and confirm whatsoever my said attorney or attorneys shall 
lawfully do or cause to be done in the premises by virtue of these 
presents.

In witness, etc.
Signed, sealed, etc.



POWERS OF ATTORNEY.(132

POWER OF ATTORNEY

TO DISTRAIN FOR RENT.

Know all men (luit 1 [principal] of ——, hereby appoint
----- and------- [a//omey.i] of-------, jointly and severally my true
anil lawful attorneys and attorney for me and in my name 
jointly and severally to do all or any of the acts and things fol
lowing, that is to say:

1. To demand, sue for and receive all rent and arrears of 
rent now due [or which at any time hereafter shall become due] 
to me by or from the tenant or occupier of my messuage and
hereditaments known as------in the-------of-------in the county
of ----- , and now in the tenure or occupation of [tenant] his
under-tenants or assigns, and held at a [monthly] rent of------
dollars.

2. On payment of such rent and arrears of rent as shall be 
due, or any jxirt thereof, to give receipts and discharges therefor, 
and also to settle, pay and allow all demands for ground rent, 
taxes, claims on account of re|mirs and other lawful deductions.

3. On non-payment of the said rent and arrears of rent, or 
any |iart thereof, to enter into and U|xin the said premises and to 
make or cause to lie made one or more distress or distresses of 
all or any goods, chattels, animals, grain (whether cut or standing) 
or other effects or things whatsoever in or upon the said prem
ises or any part thereof for all such rent as was and now is due
and owing to me up to------last |»st, for or on account of the
said premises or any part thereof, [or, for all such rent as may at 
any time hereafter become due and owing to me],

4. To hold and to keep such distress or distresses when 
made or taken until payment and satisfaction be made for all 
such rent due to me and in arrear and all costs and charges of 
making such distress, and in case of non-payment thereof within 
the time limited after such distress made by the laws for the 
time lieing in force to appraise, sell and dispose of the same or 
cause the same to be appraised, sold and disposed of according 
to law.

5. To do or cause to be done all such arts, matters and 
things whatsoever in any wise relating to the said premises as
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fully to nil intents and purposes as I the said [principal] could do 
in my own proper person if these presents liad not been made.

And whatsoever my said attorneys or attorney, or either 
of them, shall lawfully do or cause to be done in or about the 
premises I hereby agree to ratify and confirm.

In witness, etc.
Signed, sealed, etc.

PROXY
TO VOTE AT MEETINGS OF A COMPANY <l).

I,----- , of ----- , a shareholder in the-----  company, do
hereby appoint -----  [and ----- , or either of them], to be my
proxy to vote on my behalf at [every annual meeting, and every 
special general meeting] of the shareholders of the said company 
which may be hereafter held, upon every matter and question 
brought before every such meeting to the same extent as I 
would be entitled if personally present at such meeting.

Dated at----- this------ day of------19—,
[Witness.] -------,

Shareholder.

RETAINER TO SOLICITOR 0>).

To Mr.----- , Solicitor:
I, the undersigned ----- of -------, do hereby request and

authorise you to [stale distinctly what authority is to be given and 
whether to sue (i)] and generally to complete the said matter 
and to act as my solicitor therein in such manner as you may 
deem expedient and proper, and for so doing this shall be your 
sufficient authority.

Witness my hand this----- day of------19—.
Witness:

(t) See also page 625.
(k) A solicitor under an ordinary retainer has authority to effect 

any reasonable compromise unlvra expressly forbidden : Ckown v. Parrott, 
12 L.J.C.P. 197; Fraye. Vomits, 28 L J.Q.B. 232.

(i) Wray v. Kemp, 26 Ch. D. 169; Atkinson v.Abbott, 3 Drew, 251.
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APPOINTMENT OF SUBSTITUTES.
BY VIRTUE OF AUTHORITY IN POWER OF ATTORNEY.

To ai.l to whom these presents shall come, I,----- , of----- ,
send greeting.

Whereas----- of------ duly made and executed under his
hand and seal a power of attorney, dated the----- 'lay of------
19—, whereby he appointed me his attorney, frr him and in 
his name to do the acts therein specified, with power from time 
to time to substitute any person or persons tr act [under me, or] 
in my place, as attorney or attorneys in all matters aforesaid, 
and from time to time every such substitution and appointment 
at pleasure to revoke.

Now these presents witness that I, the said ----- , by
virtue and in execution of the authority in that behalf contained 
in the said power of attorney, and of all other authority me here
unto enabling, do hereby appoint ----- of ------- and ----- of
----- , and each of them, to be the attorneys and attorney jointly
and severally of my said principal----- , for him and in his name,
or in my name, to execute and perform all and every the matters 
and things mentioned and contained in the said power of attor
ney to me, in the same manner and as fully and effectually as he, 
my said principal, or as I might or could have done if personally 
present, and as they, the said attorneys, or either of them, might 
or could have done if they had been appointed the attorneys 
jointly and severally of my said principal in and by the said 
power of attorney, instead of me; I, the said----- , hereby con
firming and agreeing to confirm whatsoever the said attorneys 
jointly, or either of them separately, shall do, or cause to be done, 
in and about the premises by virtue of these presents.

In witness, etc.
Signed, sealed, etc.

REVOCATION OF POWER,
AND APPOINTMENT OF NEW ATTORNEY.

Know all men by these presents that whereas by a power
of attorney dated the------day of------- 19—, under my hand
and seal, I appointed A.B., of----- , to be my attorney with the
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powers and authorities therein mentioned; and whereas I am 
desirous of revoking the powers given to the said A.H. as afore
said, and of appointing C.D., of----- , to he my attorney in place
of the said A.B.

Now therefore I do hereby revoke and make void all and 
singular the powers and authorities by the said recited power 
of attorney given to or conferred upon the said A.B., provided 
always that the revocation herein contained shall not prejudice 
or affect anything lawfully done or caused to be done by the 
said A.B., or any substitute acting under him, in the exercise of 
any such powers or authorities as aforesaid in the interval be
tween this revocation and the time of the same becoming known 
to him or his substitute. And I hereby ratify and confirm any
thing lawfully done, or caused to be done, by the said A.B., or 
any substitute acting under him, in the exercise of any such 
|x>wers or authorities, including anything so done, or caused to 
he done, in such interval as aforesaid.

And I do, by these presents, appoint C.D., of ----, my
attorney in my name to exercise and execute all or any of the 
powers or authorities by the said recited power of attorney 
given or conferred to or upon the said A.B. in as full and ample 
a manner, to all intents and purposes, ns if the'name of the said 
C.D. had been inserted in said recited power of attorney in the 
place of said A.B. therein named; and I hereby for myself, my 
heire, executors and administrators, ratify and confirm, and 
agree to ratify and confirm, whatsoever my said attorney shall 
do by virtue of these presents.

In witness, etc.

Signed, sealed, etc.
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OPTION OF PURCHASE OF LAND
FOR RAILWAY COMPANY PURCHASING RIGHT OP WAY.

I,----- , of the----- of------ in the county of------ ,----- ,
being the owner in my own right of the [rfescnfie land] hereby
offer to sell to the -----Railway Company so much of the said
land ils may lx- required by the said company for the right of 
way or other requirements of its railway [or, a strip one hundred
feet wide across the said land, containing----- acres, more or
less, as shewn on a plan thereof de|*iaited in the registry office
for tin- said county of — ] at the rate of------dollars |x-r acre
[or, for the sum of-----dollars] to lie paiil in rash upon the com
pletion of conveyance ami title, as hereinafter mentioned, and 
to lx- accepted by me as full compensation for the said land, 
and for all damages sustained by me or to my property by 
reason of the taking of such land and the construction, main- 
tenunee and o|>erution thereon of a line of railway, or by reason 
of the removal by the said company of any trees standing within 
one hundred feet of the land so acquired which arc liable to fall 
across any railway track (a) [or, which are liable to cause dam
age to the railway or works of the said company].

This offer is o|ien for acceptance for----- days from this
date, which acceptance may lx- by letter addressed to me at

- jiost office, [and upon such acceptance I agree to deliver 
a sufficient conveyance of the said land in fee simple to the 
saiil company, in the company’s form, with all dowers liarred, 
ami free from all encumbrances (b)].

And pending acceptance and the completion of convey
ance [and title as aforesaid, for which purpoae I will furnish 
my title deeds to the said company forthwith upon such ac
ceptance (c)] \ consent to the said company taking [mssession

(a) "The Railway Act, 1903," 8. 118, s-s. 1. (j.)
(b) The words within brackets are not essential, but are useful in 

dealing with farmers.
(c) See note (b) above.



RAILWAY*. 637

of the said land and proceeding thereon with the works of its 
railway.

Witness my hand anil seal this----- day of------ 19 —.
[Signature and seal oj owner 0/ land.]

Witness:
[Vendor'» name in lull.]...........................................................
[Slide if married or single.]...................................................
[Wi/e’* name in full.]............................................................
[Mortgagee’s name and address, if on;/.]...............

Receipt.

Received from the above named company the sum of — 
dollars, consideration (d) for the above and consent,
to Ik- " on account of purchase money in the event of the
option I icing accepted.

Witness:

CONVEYANCE OF RIGHT OF WAY

TO A RAILWAY COMPANY (•).

This INDENTURE made the------- day of--------- 19—, in pur
suance of the Act rcsjiectilig Short Forms of Conveyances, be
tween ----- of------,----- , herein railed the grantor, of the first
part, [----- , wife of the grantor, of the second part) and The
----Railway Company, herein called the grantee, of the [third]
part.

WITNESSETH that in consideration of-----dollars of lawful
money of Canada now paid by the grantee to the grantor, the 
receipt whereof is hereby by him acknowledged, he, the grantor, 
doth grant (f) unto the grantee in fee simple all that certain

(d) Notwithstanding legal decisions to the effect that an option under 
seal made for a specified time is binding and cannot be revolted, it is 
deemed safer either to accept it before revocation or else pay a considera
tion. This receipt clause may be embodied in the option if desired.

(e) See also "Conveyance of Land," on p. 638.
(!) In Ontario, if the grantor conveys "as lieneficial owner" 

(R S O., c. 119), then covenants for right to convey, quiet enjoyment, 
freedom from incumbrances and further assurance are implied.

05
A3C
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parcel of land (g) and promisee shown colored re<l on the plan
hereto attached, ami lieing part of lot----- in the------concession
of the township of----- in the county of------- and province of
----- , described as follows; vis: A strip of land one hundred
feet in width lying fifty feet on each side of the centre line of
the-----Railway, which sail I centre line is described as
follows: —, the said strip of land containing----- acres more
or less.

And the grantor releases to the grantee all his claims upon 
the sail I lands, and further releases the grantee from all claims 
and demands for severance or depreciation or arising out of 
the expropriation or taking by the grantee of the said lauds, 
or the construction, maintenance and operation thereon of a 
line of railway.

[And the said party of the second part hereby bars her 
dower in the said lands.]

IN WITNK88, etc.

SIGNED, HEALED, etc.

CONVEYANCE OF LAND
TO A RAILWAY COMPANY f»J.

Know all men by these presents, that I, [name of rendor,]
of the — of----- in the county of------  in the province of
----- , — —, in consideration of----- dollars paid to me by
the ----- Railway Company [in full of purchase money, com
pensation and damages] the receipt whereof is hereby acknow
ledged, do grant and convey unto the-----Railway Company,
in fee simple, [or, as lie nofir ini owner ( ij] all that certain par
cel of land situate in the township of -----  in the county of
----- , [shewn colored red upon the plan thereof hereto annexed,

't) The company is not entitled to any mines, ores, metals, coal, 
slate, mineral ores or other minerals in or under any land purchased, 
except such parts thereof as are necessary to be dug, carried away or 
used in the construction of the works, unless the same have been expressly 
purchased, and named in the conveyance.

(k) This form is adapted from one usually made a schedule to Acts 
of the legislature of Ontario incorporating railway companies. The words 
within brackets do not, however, appear in the statutory forms. See 
also "Conveyance of Right of Way," on p. 637.

fij See note (f) on p. 637 and note (j) on p. 639.
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made by ----- [provincial] land surveyor] being part of lot
numlier----- in the------  concession of the said township of
----- , containing by admeasurement ----- acres and------ one-
hundredths of an acre, more or less, and more particularly de
scribed as follows : ; the said lands having been selected and
laid out by the said company for the puqKises of its railway, 
to hold, with the appurtenances, unto the said company.

[And I,----- , the wife of the said----- , do hereby liar my
dower in the said lands.]

[This conveyance is made in pursuance of the special Acts 
relating to The----- Railway Company, and of the Act respect
ing (j) the Law and Transfer of Property, I icing chapter 119 of 
the Revised Statutes of Ontario, 1S97, or as the case may he.]

As witness my hand and seal this------day of------ 19—.
Shined, sealed, etc.

AMALGAMATION AGREEMENT

BETWEEN TWO RAILWAY COMPANIES HAVING LEGISLATIVE 
AVTHOKITY TO AMALGAMATE f*J.

This indenture made the------day of-------19—, between
the-----Railway Company, hereinafter called “ the X Company,”
of the first part, and the---- Railway Company, hereinafter
railed “ the Y Company,” of the second part.

Whereas the companies parties hereto are companies under 
the legislative authority of the [Parliament of Canada];

And whereas by chapter ------ of the statutes of 19—
of [Canada] it is, among other things, enacted that the parties 
hereto may enter into an agreement for amalgamation with 
each other; that the name of the company constituted by such 
amalgamation shall he "The X.Y. Railway Company;” that the 
capital stork of such company shall be the sum of the capital 
stocks of the two companies [or as may be agreed]-, that the agree-

(j) See note (l)on p. 637. It is submitted that it is better that 
covenants should be expressed in plain terms. If, therefore, covenants 
are desired it will be well to make the conveyance "in pursuance of the 
Act respecting Short Forms of Conveyances."

(k) This form was approved in Schedules A and B of c. 52 of the 
statutes of Canada of 1901, and a similar form by c. 69 of the statutes 
of 1902. See also. Can. 1899, c. 57, Sch. A., and c. 81, Sch. B.
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nient for amalgamation may prescribe the other terms and 
conditions of the amalgamation and may provide for the mode 
of carrying it into effect : the manner of converting the capital 
stock of each company into that of the amalgamated company 
[etc., etc.].

And whereas the parties hereto have agreed to amal
gamate upon the terms and conditions hereinafter set out, 
and this agreement has been duly submitted to the shareholders 
of each company as mptired by the statutes applicable to such 
amalgamation, at meetings duly called and held, at which share
holders representing [at least two-thirds in value of the stock] 
of the respective companies parties hereto were resjicctively 
present or represented by proxy; and this agreement was duly 
accepted and approved by resolution passed by [two thirds] 
of the votes of the shareholders present or represented by proxy 
at such meeting.

Now THIS INDENTURE WITNESSETH US follows: The X 
Company and the Y Company hereby agree to amalgamate 
[and do hereby amalgamate fl)] and form one company u|ion 
the terms and conditions hereinafter set out;

The name of the amalgamated company shall he “The 
X.Y. Railway Company;”

The amount of the capital stock of the amalgamated
company shall lie-----dollars, I icing the total of the capitals
of the two companies parties hereto: the said capital shall he 
div ' ' shares of one hundred dollars each (m).

The head office of the amalgamated company shall he at
----- in the province of----- , or at such other place as the directors
of the amalgamated company may by by-law preserilie;

The numlier of directors shall lie [five], with |siwer to in
crease the same from time to time by by-law to any number not 
exceeding [ten]. The first directors shall Ik- [mimm] and they 
shall hold office until the first annual mix-ting of the amalgamated 
company for the election of directors, or until their surressors 
are appointed:

(l) If it is desired that the agreement shall come into force only 
upon the sanction of the Governor in Council, omit the words “and do 
hereby amalgamate" and substitute the words within brackets in the 
last paragraph of the agreement.

(m ) Under The Railway Act,1903 (Can.), shares must be of $100 each

4^08
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Each shareholder in the X Company shall be entitled to 
receive, and there shall lie issued to him by the amalgamated 
company, [one] share in the capital stock of the amalgamated 
company, issued as fully paid up and free from calls and other 
liability for every [hundred] dollars paid up upon the shares 
held by him or to which under any contract with the X Company 
he may lie or become entitled in the capital of the X Company;

Each shareholder in the Y Company shall lie entitled to 
receive, and there shall tie issued to him by the amalgamated 
company, [one] share in the capital stock of the amalgamated 
company, issued as fully paid up and free from calls and other 
liability for every [hundred] dollars paid up upon the shares 
held by him or to which under any contract with the Y Company 
he may be or become entitled in the capital of the Y Company;

The amalgamated company shall jxisscss and lie vested 
with all the jxiwers, franchises, privileges, assets, rights, credits, 
effects and property, real, jx'rsonal and mixed, of whatsoever 
kind and wheresoever situated, Ixdonging to, possessed by. or 
vested in each of the amalgamating companies,or to which each 
may !x“ or lieeome entitled:

The amalgamated company shall become liable for and 
shall assume, carry out, pay and discharge all the contracts, 
obligations, debts and liabilities of each of the amalgamating 
companies, [and the directors of the amalgamated company 
may make such settlements and compromises as they think 
tit, and, as the consideration, or part thereof, of such settle
ments and compromises such directors may agree to issue, and 
may issue, stock in the capital of the amalgamated company 
ns fully paid up and free from calls or other liability].

Nothing in this agreement contained, or done in pur
suance thereof, shall take away or prejudice any claim, demands 
right, security, cause of action or complaint which any person, 
melioration or government has against either of the companies 
parties hereto, nor shall it relieve either of such companies 
from the payment or ix-rformancc of any debt, liability, obli
gation, contract or duty, and no claim, action or proceeding 
by or against either of the said companies shall abate or lie 
affected by this amalgamation, but for all the purposes of such 
claim, action or proceeding the amalgamated company may
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lie substituted therein for the company against whieh the same 
may exist;

The by-laws, rules and regulations of the X Company shall, 
so far as applieahle, lie the by-laws, rules and regulations of the 
amalgamated eouipany until re|iealed, amended, altered or added 
to by by-laws, rules or regulations of the amalgamated eouipany;

An application shall Is- made to the Governor General 
in Council for an order sanctioning this agreement [(n)and upon 
such order Is'ing made, this agreement shall take effect].

In WITNESS, etc.
Shined, sealed, etc.

CONVEYANCE OF RAILWAY.
[Fur Iiirni (o), see conveyance by Windsor anti Annapolis Ry. 

Co. lo Dominion Atlantic Ry. Co., in Schedule .1 to c. 59 of the 
statutes of Canada nj HKXI; sec also Hull Electric Co. to C.F.R., 
in Schedule to c. 59 of the statutes of 1N99.]

LEASE OF RAILWAY..
[For /arm (o), see lease by Canada Southern Ry. Co. to the 

Michiyan Central R. R. Co., in Schedule A to c. 55 o/ the statutes 
of Canada of 1904; Northern I'acific and Manilolta Ry. Co. to 
the Queen, and the King to the Canadian Northern Ry. Co., in 
Schedules .4 and Hto c. 53 o/ the statutes of 1901 ; and Cincinnati, 
Saginaw and Mackinaw R. R.Co.lo G.T.R., in Schedule to c. 61 
o/ the statutes of 1901.]

MORTGAGE OF RAILWAY
TO SECURE ITS BONDS.

[For form (o), see mortgage by the Canadian Northern Ry. Co. 
to trustees, in Schedule li to c. 57 »/ statutes of Canada of 1S99; 
and Manitoba and South Eastern Ry. Co. to trustees, in Schedule 
to c. 75 oj the statutes «/ 1899.)

(it) See note (l) on p. 640. •
(n) It has liecn deemed advisable to refer to easily obtained pre

cedents rather than to insert a form which will not be very frequently re
quired.
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trust deed.
CONVEYANCE OK RAILWAY TO TRUSTEES FOR PURPOSES SPECIFIED.

[For form (o), see deeds by the Dominion Atlantic Ry. Co. to 
trustees, in Schedules R and C to c. 59 0/ the statutes of Canada 
of 1900.]

INTEREST GUARANTY AGREEMENT
BY A RAILWAY COMPANY.

[For form (o), see agreement between the Grand Trunk Western 
Ry. Co. and G. T. R, in Schedule to c. 60 oj the statutes 0/ Can
ada of 1901.]

TRAFFIC AGREEMENT
BETWEEN TWO RAILWAY COMPANIES.

[For form (o), see agreement betueen the Canada Southern Ry. 
Co., Michigan Central R. R. Co. and Fere Marquette R. R. Co. 
in Schedule R. of c. 55 of the statutes of Canada of 1904.]

TRANSFER OF SHARKS
IN A RAILWAY COMPANY, UNDER THE RAILWAY 

ACT OF ONTARIO (P>,

I, A.I)., in consideration of the sum of------paid to me
l>y C.D., hereby do sell and transfer to him ------  share [or,
shares] of the stock of the ------ Railway Company, to hold
to him the said C.D., his heirs, executors, administrators and 
assigns, subject to the same rules and orders, and on the same 
conditions that I held the same immediately liefore the execution 
hereof.

And I, the said C.D., do hereby agree to accept the said
-----  share [or, shares] subject to the same rules, orders and
conditions.

Witness our hands this------ilay of-------in the year 19—.
(p) R.S.O., c. 207, «. 17, i-s. 2.
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PROXY
TO VOTE AT MEETINGS OF SHAREHOLDERS 

UNDER THE RAILWAY ACT OF ONTARIO f«J.

I,----- , of----- , one of the shareholders of the----- Railway
Company, do hereby appoint -----  of ----- , to lie my proxy,
and in my absence to vote or give my assent to any business, 
matter or thing relating to the said undertaking that may be 
mentioned or proposed at any meeting of the shareholders of
the said company, in such manner as he, the said----- , thinks
proper.

In witness, eh'.

APPLICATION FOR FARM CROSSING.
THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA.

Application No.----- no.
A. B. of -----  hereby applies to the Board for an order

under section 198 of the Railway Act, 190.1, directing the-----
Railway Company to provide and construct a suitable farm 
crossing where the company’s railway intersects his farm in
lot ----- , concession ----- , township of ----- , county of ----- ,
province of ----- , and states:

1. That he is the owner of the land [or ns the cate may be, 
through which the railway of the said company passes].

2. That by reason of the construction of the said railway 
he is deprived, [set out inconrenicnce mused to applicant, etc],

3. That it is necessary for the proper enjoyment of his 
said land, [give renson»].

Dated this----- day of------ 19—.
[Signed] A.B. [or, C.D. solicitor for A.B.]

Endorsement on Application.

The within application is made by A.B. of----- [stole address
and occultation] [or, by C.D. of----- , his solicitor],

(q) R.S.O., c. 207, ». .14, s-l. 6.
(r) ThiVnumber will be filled in by the Secretary of the Board on 

receipt of the Application.
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Take notice that the within named railway company is 
required to file with the Board of HailwayCommiseioners, within 
ten i lay « from the service hereof, its answer to the within appli
cation.

ANSWER BY RAILWAY COMPANY
TO APPLICATION FOR FARM CROSSING.

THF. HOARD OF RAILWAY COMMISSIONERS FOR CANADA.

In the matter of the Application No.----- of A.B. for an
order under section 198 of The Railway Act, 1903, directing the 
----- Railway Company to provide a farm crossing.

The said company in answer to the said application states:
1. That the said A.B. is not the owner, but merely, etc.
2. That upon the acquisition of the right of way of the said 

railway, A.B. was duly paid for and released, etc.
3. That the said A.B. has other safe and convenient means, 

etc.
4. That, etc.
Dated this----- day of------19—.

Endorsement on Answer.

The within answer is made by A.B. of----- [stale address
and occultation], [or, by C.D. of----- , his solicitor].

Take notice that the within Earned applicant is required 
to file with the Board of Railway Commissioners, within four 
days from the service hereof, his reply to the within answer.

REPLY TO ANSWER
TO APPLICATION FOR FARM CROSSING.

THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA.

In the matter of the application of A.B. against the-----
Railway Company.

The said A.B., in reply to the answer of the said company, 
states that:
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1. --------.

2. Anil the sail! A.B. admits that----- .
Dated this----- day of------ 19—.

[Signed] A.B. [or, C.D. solicitor for A.B.]

APPLICATION FOR DEVIATION OF LINE.
THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA.

Application No.----- <•).

The----- Railway Company hereby applies to the Board
for an order under section 130 of The Railway Act, 1003, sanc
tioning the plans, profiles and hooks of reference submitted in 
triplicate herewith, showing a projrosed deviation of its line of
railway as already constructed between-----and------ , mileage
----- to------ .

Dated this----- day of------ 19—.
[.Signed] A.B.

(s) This numtier will be filled in by the Secretary of the Board on 
receipt of the Application.
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GENERAL RELEASE
OF ALL DEMANDS.

Know all men by these presents that I,------, of------ , [in
consideration of----- ] do hereby remise, release and forever
discharge-----of------ , his heirs, executors and administrators,
of and from all manner of actions, causes of action, debts, 
accounts, covenants, contracts, claims and demands whatsoever
which against the said----- I ever had, now have, or which my
heirs, executors, administrators or assigns, or any of them, 
hereafter can, shall or may have for or by reason of any cause, 
matter or thing whatsoever existing up to the present time.

In witness whereof I have hereunto set my hand and seal 
this------day of-------10—.

Signed, sealed, etc.

MUTUAL RELEASE
BY THREE PERSONS.

This indenture made this -----day of ----- 19—, between
A.11. of----- , C.I). of---- , and E.F. of----- .

Witnesseth that [in consideration of----- ] every one and
every two of them, the said A.U., C.D. and E.F. doth and do 
hereby release the others, and each of them, their and each of 
their heirs, executors, administrators and assigns, and their and 
each of their estates and effects, from all sums of money, accounts, 
contracts, agreements, covenants, Ixmds, actions, proceedings, 
claims and demands whatsoever, which any one or any two of 
them, the said A.11., C.D. and E.F., now hath or have against 
the others, or either of them, for or by reason or in res|<ect of 
any art, matter, cause or thing wlmtsoever, up to anil including 
the day of the date of these presents.

In witness, ete.
Signed, sealed, etc.
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RELEASE TO EXECUTOR
OR ADMINISTRATOR.

Know all men by these presents that I, —, of ——, do 
hereby acknowledge that I have this day had and received of
and from of----- , executor [or, administrator] of the estate
and eferts of —, late of ----- , deceased, the sum of -----
dollars in full satisfaction and payment of all moneys due to
me, one of the [children] of the said ----- , deceased, as my
distributive share of the estate of the said----- , and therefore I,
the said — -, do by these presents remise, release, quit claim 
and forever discharge the said —, executor [or, administrator] 
as aforesaid, his heirs, executors and administrators, of and 
from any claim for the said distributive share.

RELEASE TO ADMINISTRATORS
BY ADULT HEIR.

This indenture made the----- day of------ 19—, between
A.It. of —, of the first part, and C.I). and E.F. of----- , the
administrators of the estate of X.Y., late of ----- , deceased,
of the second part.

Whereas the said X.Y. died on or about the----- day of
---- 19—, intestate.

And whereas the parties of the second part were duly 
appointed administrators of the estate of the said A.B. by the 
[Surrogate Court of the county of----- ].

And whereas, pursuant to an order of the judge of the said 
court, the administrators have brought in and passed their 
accounts in the said court.

And whereas it appears by the order of the said court that 
the whole sum in the hands of the administrators for distribu
tion among the jiersons entitled thereto as heirs of the said
X.Y. is the sum of-----dollars together with subsequent interest
on a portion thereof, which interest amounts to----- dollars.

And whereas under the Devolution of Estates Act the
widow of the said intestate is entitled to -----  dollars, and
interest thereon at---- per cent per annum from the date of
the death of the said intestate, and to [one-half] of all the residue
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of the said estate, which makes the share of the said widow 
therein------dollars, and leaves the amount thereof for distribu
tion among the other heirs of the said intestate the sum of 
------ dollars.

And whereas the party of the first part is a [brother] of 
the said iidestate and is therefore entitled to a [one-tenth] share 
of the said sum of -— dollars.

And whereas the said administrators have paid to the party 
of the first part the sum of------dollars.

Now this indenture witnksskth that in consideration of 
the premises and of the sum so paid by the parties of the second 
part to the party of the first part, the party of the first part 
hereby releases the parties of the second part, and each of 
them, from all actions, claims and demands whatsoever for, or 
in res|x>ct, or on account of the real and personal estate of the 
said intestate and the rents, profits and income thereof res|act
ively, or any part or parts thereof, or any act, deed, matter or 
thing whatsoever done or omitted to 1*? done by the [Mirties of 
the second part, or either of them, in or about the administra
tion of the said estate or in any wise relating to the premises.

In witness, etc.
Signed, sealed, etc.

RELEASE BY LEGATEE
OF LEGACY CHARGED ON LAND.

This indenture made the----- day of —— 19—, lietween
------of --------, hereinafter called the releasor, of the first part,
and------of------- , hereinafter called the releasee, of the second
part.

Whereas one------ , late of the------ of------- in the county
of------ , ------ , died seised of the lands hereinafter mentioned,
having first made his last will and testament, whereby he devised 
the lands hereinafter mentioned to the releasee, subject to a 
legacy of------ in favour of the releasor.

And whereas the releasee has paid and satisfied the said 
legacy and all claims of the releasor against the said lands, and 
has requested the execution of these presents to evidence such 
payment.
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Now this indenture witnesseth thut in consideration of 
the premises and of the sum of one dollar now paid by the 
releasee to the releasor, the receipt whereof is hereby acknow
ledged, the releasor doth grant and release unto and to the use 
of the releasee, his heirs, executors, administrators and assigns, 
all that certain parcel of land, situate, etc.

To hold unto and to the use of the releasee, his heirs, execu
tors, administrators and assigns, freed and discharged from 
all claim» of the releasor to the said lands.

In witness, etc.
Signed, sealed, etc.

RELEASE OF DOWER
BY WIFE.

Tins indenture made the----- day of------ 19—, between
A.B., of the----- of------in the county of------ , wife of E.R., of the
same place, —, of the first part; the said E.B., of the second 
part; and C.D., of the third part.

Whereas the party of the second part, the present husband
of the party of the first part, by an indenture dated the-----
day of —— 19—, for the consideration therein mentioned, did
grant and convey to----- , therein described, his heirs and
assigns, all that certain parcel of land, situate, etc.

And whereas the party of the first part did not join in the 
execution of the said indenture for the purpose of barring her 
dower in the said lands, and she hath, at the request of the 
party of the third part, agreed to execute these presents by 
and with the full consent of the party of the second part, testified 
by his execution hereof.

Now this indenture witnesseth that the party of the 
first part, in consideration of the premises [and of the sum of
----- dollars to her |)aid by the party of the third part, the receipt
whereof is hereby acknowledged], doth hereby grant and release 
unto the party of the third part, his heirs and assigns, all her 
dower and right and title thereto which she, the party of the 
first |«irt, now hath, or, in the event of her surviving her said 
husband, the party hereto of the second part, may have in the
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said lands, or can, or may, or could, or might hereafter have 
or claim in any wise howsoever in, to or ou ; said lands.

To have and to hold unto the party of the third part, his 
heirs and assigns, forever.

In witness, etc.

Signed, sealed, etc.

RELEASE OF DOWER
HY WIDOW.

This indenture made the------day of — 19—, between
A.B., of the----- of-------in the county of------- , widow of E.B.,
late of the same place, deceased, of the first part, and C.D.,
of the------ of-------- in the county of-------- ,-------, of the second
part.

Whereas the said E.B. by indenture dated the------ day of
------  19—, for the consideration therein mentioned, did grant
and convey to -------, therein described, his heirs and assigns,
all that certain parcel of land, situate, etc.

And whereas the said E.B. died on or alxiut the------ day
of------  19—, leaving his wife, the |>arty of the first part, him
surviving.

And whereas the party of the first part, the wife of the 
said E.B., did not join in the execution of the said indenture, 
and al the request of the party of the second part she hath 
agreed to execute these presents for the purpose of releasing 
her dower in the lands hereinbefore described.

Now this indenture witnesseth that the party of the 
first part, in consideration of the premises [and of the sum of
------ dollars to her paid by the party of the second part, the
receipt whereof is hereby acknowledge!I], doth grant, release 
and quit claim unto the party of the second part, his heirs and 
assigns, all her dower and right ami title thereto which she, 
the |>arty of the first part, now hath in the said lands, or ran, 
or may, or could, or might hereafter have or claim in any wise 
howsoever in, to or out of the said lands.

52
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To have and to hold unto the party of the second part, his 
heirs and assigns, forever.

In witness, etc.
Signed, sealed, etc.

ELECTION HY WIDOW
TO TAKE A DISTRIBUTIVE SHARE OE HUSBAND’S ESTATE 00.

Know all men by these presents that I,----- , of ----- ,
widow of —-, late of the-----of------ , now deceased, do hereby,
under and by virtue of the fourth section of the Devolution 
of Estates Act (b), elect to take my interest as widow in the 
hereinafter mentioned lands in lieu of all claims to dower in 
respect of real estate of which my said husband was at any time 
seised, or to which at the time of his death he was beneficially 
entitled.

The lands hereinbefore mentioned and referred to are all 
that certain parcel of land, situate, etc.

Witness (c) my hand and seal (d) this —— day of-----
19 -,

Signed, sealed, etc.

ELECTION BY WIDOW'
TO TAKE DOWER INSTEAD OF DISTRIBUTIVE SHARE OF 

husband’s ESTATE ft).
Know all men by these presents that I,----- , of ----- ,

widow of----- , late of the —— of----- , now deceased, do hereby
elect to take my dower, as widow of the said----- , in the lands
hereinafter mentioned instead of my interest in my said husband’s 
undisposed of real estate under the fourth section of the Devolu
tion of Estates Art (b).

The lands hereinl>efore mentioned and referred to are all 
that certain parcel of land, situate, etc.

Witness my hand and seal this-----day of------ 19—.
Signed, sealed, etc.
fa) R.S. O..C. 127,8.4,8-8.2.
fh) R. S.O..C. 127.
fc) One witness at least is required.
fd) The statute makes it optional whether the instrument he under 

seal or not.
(«) See previous form.
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RELEASE OF EQUITY OF REDEMPTION.
This indenture made the----- day of------ 10—, in pur

suance of the Act respecting Short Forms of Conveyances,
between----- of the------ of------ in the county of------ ,----- ,
hereinafter called the grantor, of the first part, [----- , his wife,
of the second part], and----- of the------ of------ in the county
of----- ,----- , hereinafter railed the grantee, of the [third] part.

Whereas by a mortgage dated the----- day of -— 19—,
[name oj original mortgagor] mortgaged to----- the lands here
inafter described for securing payment of the sum of -----
dollars and interest as therein mentioned [// the mortgage ha*
been assigned, add, and whereas by indenture dated the-----
day of----- 19—, the said mortgage was assigned to the grantee,
or as the case may he].

And whereas the grantor, at the request of the grantee and 
for the consideration hereinafter mentioned, has agreed to release 
the equity of redemption to the grantee.

Now this indenture WITNESSETH that in consideration of
----- dollars now |>aid by the grantee to the grantor (the receipt
whereof is hereby acknowledged), the grantor hereby grants 
and releases unto the grantee, in fee simple, all that certain 
parcel of land, situate, etc., and all his estate, right, title, interest 
and equity of redemption therein.

To hold unto and to the use of the grantee, his heirs and 
assigns.

The grantor covenants with the grantee that he has the 
right to convey the said lands to the grantee notwithstanding 
any act of the grantor, and that the grantee shall have quiet 
possession of the said lands free from all encumbrances. And 
i lie grantor covenants with the grantee that hr will execute 
such further assurances of the said lands as may lie requisite, 
and that the grantor has done no act to incumber the said 
lands. And the grantor releases to the grantee all his claims
upon the said lands [and the said ----- , wife of the grantor,
hereby bars her dower in the said lands].

In witness, etc.
Signed, sealed, etc.
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RELEASE OF PART OF MORTGAGED LANDS.
This indenture made the------day of-------19—, between

-----of------ , hereinafter called the mortgagee, of the first part,
and----- of------ , hereinafter called the mortgagor, of the second
part.

Whereas by a mortgage dated the------day of-------19—,
and registered in the Registry Office for the county of-----on
the----- day of------19 —, as number------ , the mortgagor mort
gaged to the mortgagee, to secure -— dollars and interest as 
therein mentioned, all that certain parcel of land, situate, etc.

And whereas the mortgagor has applied to the mortgagee 
for a release from the said mortgage of that part of the said 
mortgaged lands hereinafter mentioned.

Now this indenture witnesseth that in consideration of
------ dollars now paid by the mortgagor to the mortgagee in
repayment and satisfaction of so much of the said mortgage 
debt, the receipt whereof he doth hereby acknowledge, the 
mortgagee doth grant and release unto the mortgagor in fee 
simple all that certain parcel of land, situate, etc.

To hold unto and to the use of the mortgagor, his heirs and 
assigns, freed and discharged from the said mortgage. Reserv
ing nevertheless and without prejedice to the rights of the said
----- as mortgagee of those jiarts of the said lands remaining
unreleased, which are hereby declared to lie and stand charged 
with the balance of the moneys remaining unpaid upon the 
said mortgage; and reserving and without prejudice to the 
rights and priorities of the mortgagee as against all subsequent 
encumbrancers and other |>ersons whomsoever interested in the 
said lands unreleased, and not parties hereto, and the rights of 
such persons.

In witness, etc.
Signed, sealed, etc.

RELEASE OF PART OF MORTGAGED LANDS 
(Another form.)
BY A COMPANY.

This indenture made the — day of----- 19—, between
The----- Company, (hereinafter called the Company,) of the first
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part, and------of------- , hereinafter railed the mortgagor, of the
second part.

Whereas by a mortgage dated the----- day of------ 19—,
and registered in the registry office for the county of ——- on
the —— day of----- 19—, as number------ , the mortgagor, for
the consideration therein mentioned, conveyed to -----  [or, to
the -----  corporation (I)} the lands hereinafter released, to
gether with other lands, to secure the sum of -----  dollars as
therein mentioned.

[And whereas, under and by virtue of chapter ----- of
the statutes of 19— of the [legislature of the province of----- ,]
intituled “An Act res[>ecting the----- Company,” all the assets
and powers of the said corporation were transferred to and 
vested in the company.]

Ann whereas the company has, for the consideration 
hereinafter mentioned, agreed to release the lands hereinafter 
described from the said mortgage security.

Now this indenture witnesseth that in consideration of
------dollars now paid by the mortgagor to the company (the
receipt whereof is hereby acknowledged) the company doth 
grant, convey and release to the mortgagor, his heirs, executors, 
administrators and assigns, all that certain |xircel of land, situate, 
etc.

To hold unto the mortgagor, his heirs and assigns, to and for 
his and their sole and only use for ever; freed anil absolutely 
acquitted, exonerated and discharged of and from the said 
mortgage, and the principal money and all payments thereby 
secured, and every proviso, covenant, matter and thing there
in contained.

Provided that nothing herein contained shall affect the said 
mortgage, or its validity, so far as regards the un released 
portion of the said lands, or any part thereof.

In witness whereof the company has hereunto caused to 
be set its corporate seal.

Signed, sealed, etc.

(!) These words refer to the paragraph within brackets below.
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RELEASE AS TO SURPLUS
AFTER SALE UNDER POWER.

This indenture made the----- day of------ 19—, between
----- of-------, ----- , of the first part, and----- of-------, ----- ,
hereinafter called the mortgagee, of the second part.

Whereas by a mortgage dated the----- day of------ 19—,
one----- , of the----- of —- in the county of------ ,----- , did
mortgage unto the mortgagee all that certain parcel of land
situate, etc., for securing payment of----- dollars, with interest
as is in the said mortgage provided.

And whereas, default having been made in payment of the 
moneys secured by the said mortgage, the mortgagee, under the 
power of sale in the said mortgage, sold the said lands for the 
sum of----- dollars.

And whereas after deducting from the last mentioned 
sum the claim of the mortgagee under the said mortgage there
still remains in the hands of the mortgagee the sum of -----
dollars.

And whereas the mortgagee has paid the last mentioned 
sum to the party of the first part, who claims to be entitled 
thereto.

Now this indenture witnesseth that in consideration of
the premises and of the said sum of----- dollars now paid by
the mortgagee to the party of the first part (the receipt where
of is hereby acknowledged) the party of the first part doth 
hereby release, acquit and for ever discharge the mortgagee 
from all claims, demands, suits, actions, reckonings and accounts 
in respect of the said mortgaged property, and of the rents and 
profits thereof, and of all the moneys realized by the mortgagee 
from the sale of the said mortgaged property or otherwise in 
connection therewith; the party of the first jiart hereby confirm
ing the said sale and all acts and deeds of the mortgagee in 
connection with the said mortgaged property, so far ns they 
might affect the party of the first part. And the party of the 
first part covenants with the mortgagee that the party of the 
first part is entitled to the said surplus.

In witness, etc.
Signed, sealed, etc.
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SETTLEMENT OF PERSONAL ESTATE
FOR BENEFIT OF HUSBAND AND WIFE SUCCESSIVELY FOR LIFE, 

AND AFTER DEATH OF SURVIVOR, TO ISSUE.

This indenture made the----- day of — 19—, between
A.B. of----- [intended husband], of the first part; C.D. of------
[intended wife], of the second part; and E.F. of ----- , and G.H.
of----- , hereinafter called the trustees, of the third part.

Whereas a marriage is intended shortly to be solemnized 
between the said A.B. and the said C.D.

And whereas the said A.B. has, before his execution of
these presents, transferred [----- shares of stock of the -----
Bank] into the names of the said E.F. and G.H., and has assigned
[—— shares of the----- Com|>any of the present value of------
dollars per share] unto the said E.F. and G.H.

Now this indenture witnesseth that, in consideration of 
the said intended marriage, it is hereby agreed and declared 
that the said E.F. and G.H. shall stand [lossessed of the said 
stock and shares in trust for the said A.B until the said intended 
marriage; and, after the said intended marriage,

To retain or change present investments.
In trust that the trustees shall either retain the same, or 

with the consent in writing of the said A.B. and C.D. during 
their joint lives, and of the survivor of them during his or her 
life, and after the decease of such survivor at the discretion of 
the trustees, sell the same, and invest the moneys produced by 
such sale in any investments which they deem reasonable and 
likely to return a fair annual income, but not limited to invest
ments expressly authorized by law, with power from time to 
time with such consent or at such discretion as aforesaid to 
re-in vest the proceeds thereof, or any part thereof, in similiar 
securities, and shall stand possessed of the said stock and shares
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ami the investments for the time being representing the same 
(hereinafter called the trust funds,)

To pay income to husband and wife successively lor life, and 
then to issue.

In trust to pay the income thereof to the said A.B. during 
his life, and after his decease to the said C.D. during her life, 
and after the decease of the survivor of the said A.B. and C.D. 
in trust for such child, children, or remoter issue of the said 
intended marriage, at such age or time, or ages or times (not 
Ireing earlier as to any object of this power than his or her age 
of twenty-one years or day of marriage), in such shares, if more 
than one, u|H>n such conditions, and in such manner as the said 
A.B. and C.D. shall by any deed or deeds jointly appoint. And 
in default of such appointment, and so far as any such appoint
ment shall not extend, then as the survivor of them, the said 
A.B. and C.D., shall by any deed or deeds, or by his or her will, 
appoint; and in default of such appointment, and so far as any 
such appointment shall not extend, in trust for all the children 
of the saiil intended marriage who, Ireing sons, shall attain the 
age of twenty-one years, or, Ireing daughters, shall attain that 
age or marry under that age, in equal shares ; and if there shall 
be but one such child, then the whole to Ire in trust for that ne 
child.

Hotchpot.
But so, nevertheless, that no child who, or any whose 

issue, shall take any part of the trust funds under any such 
appointment as aforesaid shall be entitled to any share of the 
unappointed part of the trust funds, without bringing the 
share or shares appointed to him or her or to his or her issue 
into hotchpot, and accounting for the same accordingly, unless 
the person or persons making such appointment shall thereby 
direct the contrary. And if there shall be no child of the said 
intended marriage, who, being a son, shall attain the age of 
twenty^one years, or, being a daughter, shall attain that age or 
marry under that age, then in trust for the said A.B. absolutely.

Advancement.
And it is further declared that the trustees may at any 

time or times, with the consent in writing of the said A.B. and
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C.D. during their joint lives, and of the survivor of them during 
his or her life, and, after the decease of sucli survivor, at the 
discretion of the trustees, raise any part or parts not exceeding 
together one moiety of the vested or expectant share of any child 
or remoter issue of the said intended marriage under these pre
sents, or under any such appointment as aforesaid, and may 
apply the same for his or her advancement, preferment or benefit 
as the trustees shall think fit.

Investments.
And it is further declared that all moneys liable to be in

vested under these presents shall lie invested in such securities 
as are authorized by law for trust funds. [See also investments 
mentioned on p. 621.]

Solicitor-trustee.
And it is further declared that the trustees may, if they 

think fit, instead of acting personally, employ and [jay a solicitor, 
or any other person, to transact any business or do any act 
required to be done in connection with the trust, including the 
receipt and payment of money, and that any trustee of these 
presents being a solicitor, or other person engaged in any pro
fession or business, may be so employed and shall l>e entitled to 
charge and be paid all professional and other charges for any 
business or act done by him in connection with the trust, in
cluding any act which a trustee, not being a solicitor or other 
person engaged as aforesaid, could have done personally.

Event of marriage not taking place.
Provided always that if the said intended marriage shall 

not be solemnized within twelve calendar months from the date 
hereof these presents shall be void, and the stocks and shares 
hereby settled shall be re-transferred to the said A.B.

Who may exercise powers.
And provided that the powers hereinbefore given to the 

tru1 ices may be exercised by the survivors and survivor of them, 
and the executors and administrators of such survivor.

In witness, etc.
Signed, sealed, etc.
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SETTLEMENT OF PERSONAL ESTATE.
(Short form.)

This indenture made the----- day of------ 19—, between
A.B., of the----- of------ in the county of------ , [bachelor], of
the first part; C.D., of the----- of------ in the county of------ ,
[spinster], of the second part; and E.F., of----- , and G.H., of
----- [trustees], of the third part.

Witnesskth that in consideration of an intended marriage 
between the said A.B. and C.D., it is agreed as follows:

The said E.F. and G.H. shall hold----- dollars transferred
into their names by the said -----  [and the lease of -----  at
— in the county of----- , assigned to them, by the said------
by an indenture of even date herewith], upon trust that they 
and the survivor of them, his executors and administrators, or 
their or his assigns, after the said marriage, and during the 
joint lives of the said [larties, shall |my the income of the trust 
property to the said C.D. for her sole and separate use (and 
without power of antiei[>ation), and after the death of either 
of them, the said A.B. or C.D., to the survivor during his or her 
life.

Subject to the foregoing trusts, the premises shall he held 
upon trust for such children or child of the marriage, and in 
such manner as the said |iurties shall by deed appoint; and so 
far as there shall be no such np[K>intment, then as the survivor 
shall by deed, will, or codicil appoint ; and, so far as the same 
shall lie unappointed, in trust for the children of the marriage 
equally (or child, if hut one), who shall attain twenty-one, or 
(lieing a daughter or daughters) shall marry, hut so that no 
child shall take an unap|>ointed share without bringing his or her 
appointed share into account.

And on failure of the foregoing trusts upon trust for the 
party of the first part, his executors and administrators.

In witness, etc.
Shined, sealed, etc.
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CONVEYANCE TO TRUSTEES

TO SELL AND HOLD THE PROCEEDS OF REAL ESTATE ON THE 
TRUSTS OF A COLLATERAL SETTLEMENT.

This indenture made the------day of-------19—, between
A.B., of----- [intended husband], of the first part; C.I). [intended
wife], of the second part; and E.F., of------, and G.H., of------ ,
hereinafter called the trustees, of the third part.

Witnesseth that, in consideration of a marriage intended 
shortly to be solemnized between the said A.B. and the said C.D., 
the said A.B. hereby grants and conveys unto the said E.F. and 
G.H. all tliat certain parcel of land, situate, etc.

To hold the said land unto and to the use of the trustees in fee 
simple, in trust for the said A.B. in fee simple until the said 
intended marriage, and, after the said marriage, upon trust that 
the trustees shall, upon the request of the said A.B. during his 
life, and after his decease upon the request in writing of the said 
C.D. during her life, and after the decease of the survivor of 
them, the said A.B. and C.D., at the discretion of the trustees, 
sell the said lands, and shall receive the moneys which shall 
arise from any such sale as aforesaid, and after paying and 
retaining thereout the eosts and expenses attending such sale 
shall* stand possessed of the residue of the said moneys, upon 
such trusts and with and subject to such powers and provisions 
as are expressed and declared concerning the same by an iden- 
ture bearing even date herewith, and made between [recite 
parties].

And upon further trust that in the meantime, and until 
such sale as aforesaid, the trustees shall permit the rents and 
profits of the said hereditaments to be received by the said 
A.B. during his life; and after his decease by the said C.D. 
during her life, and so that each of them, the said A.B. and 
C.D., while entitled to receive the rents and profits as aforesaid, 
shall have all the rights and privileges of a tenant for life, with
out impeachment of waste, and after the decease of the survivor 
of the said A.B. and C.D. shall stand possessed of the said rents 
and profits upon the trusts declared concerning the same by 
the indenture above referral to.
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Provided also, and it is hereby further agreed, that the 
said income, in case it shall be payable to the said A. 11. for his 
own benefit, shall lx; paid to him as aforesaid unless or until 
he shall become bankrupt or shall assign, charge or encumber the 
said income or shall do or suffer something whereby it or some 
part thereof would, through his act or default or by opera
tion or process of law if belonging absolutely to him, become 
vested in or lx-come payable to some other [x-rson or persons, and 
upon the occuring of any such event, ami so long as the effect 
ami operation thereof shall continue, the said income, or so much 
thereof as the trustees shall think proper, shall be payable 
to or expended by the trustees for the benefit of the issue of 
the said marriage, if any, or one or more of them, in such manner 
ami u|xin such conditions as the trustees may deem advisable, 
or if no such issue then as herein provided, and so on until 
the cause for the said income ceasing to be payable to the said 
A.B. shall have ceased to exist or to lx1 effectual or operative 
ami then his rights to receive the said income shall revive, and it 
shall be payable to him as aforesaid unless or until the like 
event or any such event as aforesaid shall happen again whereby 
the sidcl income or some |#irt thereof would, if I «‘longing absolu
tely to him, IxTome vested in or payable to some other person 
or |H>rsons, whereu|x>n it shall no longer be payable to him but 
shall again Ixvome ami lx> payable to or expended for this said 
issue, if any, or one or more of them as aforesaid, or if no such 
issue then as herein provided until the cause for the said income 
ceasing to lx1 payable to the said A.B. shall have erased to exist 
or be effectual or operate in the manner or to the like effect 
as alx>ve mentioned, and then the right to pay the said A.B. the 
said income shall revive, and it shall be payable to the saiil 
A.B. as aforesaid, and so on from time to time whensoever and 
so long as any such events shall occur and the effect and opera
tion thereof continue or discontinue as aforesaid. And if there 
be no such issue, then the raid income which would in the events 
aforesaid lx- payable to such issue, if any, shall be payable to 
[name another beneficiary].

Ami the jxirty of the first part, for himself, his heirs, execu
tors and administrators, covenants with the trustees that he 
will from time to time, but at the costs of the trustees, make
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and execute such further assurances of the said lands as by the 
trustees shall reasonably be required.

In witness, etc.
Signed, sealed, etc.

APPOINTMENT OF REAL ESTATE
UNDER A POWER IN A MARRIAGE SETTLEMENT, TO A SON IN FEE 

WITHOUT PREJUDICE TO LIFE ESTATE.

Know all men by these presents, that whereas by an
indenture dated the —— day of-----  19—, certain lands and
tenements were conveyed to the trustees therein named in trust 
from and after the solemnization of the then intended marriage,
to the use of me,----- of-------, during my life, with remainder
to the use of------- , my intended wife, during her life; with

remainder to the use of such one or more of the children of the 
said intended marriage, in such parts, shares and proportions 
as I aiid my said intended wife should, by deed, jointly appoint; 
and in default of such appointment, then as the survivor should 
by deed or will appoint; and whereas my said wife died on the
-----day of------ 19—, and the said jojnt power of appointment
was never exercised.

And whereas there were issue of the said marriage -------
children only, that is to say----- and------ ; and whereas 1 am
desirous of making such ap[)ointment as is hereinafter contained.

Now these presents witness that in exercise and execu
tion of the power given to me by the said indenture, and of 
every other power in any wise enabling me in that liehnlf, I 
hereby irrevocably ap|x>int that all the said lands and tene
ments which now arc by any means whatsoever subject to the 
uses of the said indenture shall, subject and without prejudice 
to the life estate limited to me by the said recited indenture,
henceforth go and remain to the use of----- , one of the said
children.

To have and to hold to him, his heirs and assigns, forever.
In witness, etc.

.Signed, sealed, etc.
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DISCLAIMER BY TRUSTEE
OF TRUST UNDER A SETTLEMENT (at.

Know all men by these presents that I, A.B., of----- (who
am named as a party to and trustee of the above written in
denture), hereby declare that I have not accepted the trustee
ship, nor acted in any manner as a trustee thereof. And I 
disclaim the said trusteeship and all estates, interest and powers 
by the said indenture expressed to be vested in me.

In witness, etc.

(a) To be written at the foot of the settlement.
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For facility of alienation, etc., a ship is divided into sixty- 
four parts or shares, any one or all of which may lie sold or 
mortgaged. A fraction of a share cannot he transferred. A 
number of | arsons may be registered as joint owners of one 
share, and not more than 64 individual owners of a ship may be 
registered.

Every British ship must be registered at a Port of Entry, 
and while all other ships are not required to be registered, it is 
by registration that the privileges of a British ship are acquired. 
The prompt registration of a mortgage at the port of registry of 
the ship is essential to the security of the mortgagee, as a mort
gage takes its priority from the date of production for registry, 
not from the date of the instrument.

A description of the ship and engines (if any) prepared by 
a surveyor of shipping as directed by the Merchants’ Shipping 
Act (a) must be inserted in all bills of sale and mortgages of ships.

The forms of Bill of Sale and Mortgage, l>eing, for the most 
part long and complicated schedules (b), are inconvenient to in
sert in a book of forms, and are therefore omitted. These forms 
will l>e found in the Act (a): They may also be obtained from 
law stationers, and are supplied gratis at customs Ports of 
Entry.

The forms of Bill of Sale, Mortgage and Transfer of Mort
gage are subject to alteration from time to time by the British 
Commissioners of Customs with the consent of the Board of 
Trade (M. S. Act, 1894, p. 336).

A Bill of Sale, when registered, must be accompanied by a 
Declaration of Ownership, to be filed. Forms of these declara
tions are supplied by the Customs authorities.

(a) The Merchants' Shipping Act, 1894 (Imperial), bound with the 
statutes of Canada of the year 1895.

(b) The schedules merely contain a description of the vessel. The 
tonnage set out is for the purpose of fixing dues, etc.
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AGREEMENT FOR SALE OF A SHIP.

Agreement made this------day of------- 19—, between-------
of the------of-------- in the county of------ ,------ , hereinafter
called the first party, and------of the------- of------- in the county
of------ , —, hereinafter called the second party.

Whereas the first party is the owner of [forty-four] shares
of the ship “------ and the second party is the owner of [twenty]
shares of the said ship.

And whereas the first party has agreed to sell the said 
[forty-four] shares to the second party under the terms and con
ditions and for the consideration hereinafter set forth.

Now therefore this AGREEMENT witnesseth that in con
sideration of the mutual promises, covenants and agreements 
herein contained, the parties hereto, each for himself, his heirs, 
executors and administrators, covenant, promise and agree to 
and with the others of them, his heirs, executors, administrators 
and assigns, as follows:

1. The first party shall sell and convey to the second party
[forty-four] shares of the ship a [British] ship registered
at------ , in the Province of------ , and of which the official number
is------ , for the sum of------ dollars, payable as follows, in in
stalments of------dollars each on the first days of-------and-------
19-,

2. Upon the execution and delivery of a bill of sale of the 
said [forty-four] shares of the said ship the second party shall 
forthwith execute a mortgage of the said [forty-four] shares to 
secure the payment of the aforesaid instalments of the purchase 
money.

3. If the instalments of purchase money hereinliefore pro
vided shall not lie paid at the time agreed therefor all such in
stalments in arrears shall liear interest at the rate of------per
cent per annum until fully paid and satisfied.

4. The first party covenants with the second party that the 
aforesaid shares of the said ship are unencumliered and not sub
ject to any liens or charges in any way whatever.

5. The second party shall assume, satisfy and discharge all 
accounts owing for or on account of provisions, supplies or of
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any nature whatever in any way connected with the running 
expenses and management of the said ship.

6. The second party shall insure the said ship against fire
in the sum of----- dollars in a fire insurance company approved
of liy the first party, and shall pay all premiums for such insur
ance. The loss on every policy shall be payable to the first 
party.

7. If the second party shall not deliver to the first party 
an interim receipt for payment of the premium on such policy 
at the time of delivery of the mortgage of the said ship as here- 
inbefore provided, or thereafter at least [three] days liefore the 
termination of the said |>olicy, or any subsequent policy, while 
any of the moneys secured by the said mortgage or interest there
on remains unpaid, the first party may insure the said ship, and 
the premiums paid by the first party, together with interest
thereon at the rate of-----  [ier cent per annum until tfie full
amount thereof is paid, shall lie a charge upon the said ship.

8. The terms of this agreement, in so far as they are applic
able, shall be read and construed with the aforesaid mortgage 
as a part thereof.

In testimony, etc,
Signed, sealed, etc.

BILL OF SALE OF SHIP. 

[.See p. 665.]

MORTGAGE OF SHIP. 

[See p. 665.1

TRANSFER OF MORTGAGE.
TO BE ENDORSED ON ORIGINAL MORTGAGE.

I,----- , the within-mentioned----- , in consideration of-----
this day paid to me by----- , hereby transfer to him the-----
lienefit of the within written security.
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In witness whereof I have hereunto subscribed my name
and affixed my seal this----- day of------ 19—.

Executed by the above named----- 1
in the presence of J

CHARTER PARTY.

This charter party made the -----  day of -----  19—,
between----- of------ [owner of the ship or vessel called “------ "

of ----- , of the burden of ------tons, or thereabouts, register
measurement, now lying in the harliour of —-], of the first part, 
and----- of — [merchant], of the second part.

Witnesseth that the party of the first part in consideration 
of the covenants and agreements hereinafter mentioned, to be 
paid apd performed by the party of the second part, doth hereby 
covenant and agree on the freighting and chartering of the said 
vessel unto the party of the second part for a voyage to be made
from — to----- [or, for a term of------ from the date hereof]
on the following terms, that is to say :

The party of the first part warrants that the said vessel 
shall, during the said voyage [or, term], be kept sea-worthy, and 
in every respect fit for the voyage, and provided with every 
requisite, and with a sufficient crew and provisions.

The party of the first part agrees that the whole of the said 
vessel (with the exception of the cabin and the necessary room 
for the accommodation of the crew and the stowage of sails, 
cables and provisions) shall' lie at the sole use and disposal of the 
party of the second part during the said voyage, and that no 
goods or merchandise whatsoever sliall be loaded on board 
otherwise than from the party of the second part, or his agent, 
without his consent, on pain of forfeiture of the amount of 
freight agreed upon for the same.

The party of the first part agrees to take and receive on 
board the said vessel during the aforesaid voyage [or, term] 
all such lawful goods and merchandise as the party of the second 
part, or his agent, may think proper to ship.

That the party of the second part shall pay to the party of 
the first part, at----- , within-----  days after the arrival of
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the said vessel at the said port [or, at the end of the said term,
or as may be agreed upon],----- dollars in full for the hire of the
said vessel, and shall also pay, as they fall due, the expenses of 
victualling and manning the same, and all port charges and 
piloting that may be due thereon.

[When (he vessel is chartered for a voyage only, add: And 
it is further agreed between the parties hereto that the party
of the second part shall be allowed----- days for loading at the
port of----- , and -----  days for discharging and reloading at
the port of----- [and------ days for final discharge at the port
of----- ], exclusive in each case of Sundays and legal holidays,
and commencing in each case from the time that notice is given 
by the party of the second part, or his agent, of the readiness 
of the vessel to receive or discharge the cargo. For every 
additional day of detention of the vessel for these purposes the 
party of the second part shall pay to the party of the first part 
-----dollars].

In witness, etc.

Signed, seai.ed, etc.

MARINE PROTEST.

Ry public instrument of protest hereinafter contained, be it 
known anil made manifest to all whom it doth or shall or may
concern, that on the----- day of------ 19—, lieforc me, a notary
public, by royal authority duly appointed, in and for the prov
ince of----- , residing at----- in the county of------ in the said
province, personally appeared ----- , master of the [name of
rcsscZ], of----- tons burthen, of the port of-------, and brought
with him — .[mate] on board of the said vessel “----- ," who
did severally, duly and solemnly declare and state as follows, 
that is to say:

That these appearers and the rest of the crew of the said
vessel set sail in herfrom----- on the------ dayof------last,bound
on her voyage from thence to----- , laden with a cargo of------,
the vessel being then tight, staunch and strong, well manned, 
victualled and sound and in every respect fit to perform the 
said intended voyage.
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That [set out narrai ice by the master and crew of the particu
lars of the rayage, storms or laid weather which the vessel encounter
ed, the accidents which occurred and compelled them, if at an in
termediate port, to resort to it, ami the conduct which in cases of 
emergency it was thought jrro/ter to pursue].

And these appearers, -—- and----- , further declare that on
the------day of-------  19—, they appeared at the office of the
said notary and caused their protest to be duly noted.

And these appearers do protest, and I, the said notary, do 
also protest against the aforesaid bad weather, gales, storms, 
accidents and occurrences, and against all and every matter and 
thing had and met with as aforesaid, and all loss or damage 
occasioned thereby.

We,------and —, do solemnly and sincerely declare that
the foregoing statement is correct and contains a true account 
of the facts and circumstances. And we make this solemn 
declaration conscientiously believing it to lx1 true, and knowing 
that it is of the same force and effect as if made under oath, 
and by virtue of The Canada Evidence Act, 1893.

Thus declared and protested in due form of law at the office
of me, the said notary, at------, the day and year first above
written.

NOTARIAL CERTIFICATE
OK MARINE PROTEST.

I, ——-, of the----- of------- in the county of------, a notary
public, by royal authority duly appointed, in and for the pro
vince of------, do hereby certify that the foregoing is a true copy
of the declaration and protest of------, master, and------ , mate
[or as the case may be], of the vessel “------,” taken before me
the------day of-------19—, and now filed in my office.

In testimony whereof I have hereunto set my hand and 
affixed my notarial seal this------day of-------19—.

A Notary Public.
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THE WILLS ACT, ONTARIO.
(R.S.O..C. 128.)

GENERAL DIRECTIONS CONCERNING WILLS.

A testator must be of sound mind, and twenty-one years of 
age (s. 11). A will must be in writing, and signed at the foot 
or end thereof by the testator (person making the will), or by 
some other person in his presence and by his direction; and 
such signature shall be made or acknowledged by the testator 
in the presence of two or more witnesses present at the same 
time, and such witnesses shall attest and subscribe the will in 
the presence of the testator; but no form of attestation shall 
be necessary (s. 12).

Any alterations made in a will after its execution must be 
attested by the signature or initials of the testator and the two 
witnesses. Such attestation may be made by writing the initials 
of the testator and the two witnesses in the margin of the will 
opposite the alteration (s. 23).

No person taking any benefit under a will should be a 
witness, for, although the will would not be affected thereby, 
yet a gift to an attesting witness or to the husband or wife of 
such witness is void (s. 17). An executor may be a witness 
(s. 19), but as any legacy to him would then be void (s. 17) it 
is better that he should not be a witness.

A will speaks from death only (s. 26). Property acquired 
by the testator subsequently to the date of the will, but owned 
by him at the time of his death, may be disposed of by will 
(s. 10).

A will made by a person dying after April 12th, 1897, is 
revoked by the subsequent marriage of the testator, except (a) 
where it is declared in the will that the same is made in con
templation of such marriage [For clause, see p. 674]; (b) where 
the wife or husband of the testator elects to take under the will,



672 WILLS.

by an instrument in writing signed by the wife or husband and 
filed within a year of the testator’s death in the office of the 
surrogate clerk at Toronto; (c) where the will is made in the 
exercise of a power of appointment, under certain circumstances 
(s. 20). A will is also revoked (i) by another will or codicil 
properly executed; (ii) by some writing declaring an intention 
to revoke the will, and executed in the same manner as a will; 
or (iii) by the testator, or some person in his presence and by 
his direction, burning, tearing or otherwise destroying it, with 
the intention of revoking it (s. 22).

In Ontario, when an estate of greater value than $10,000 
passes by will it is liable, except in a few cases, to a succession 
duty (a), which varies in amount according to the value of the 
estate. If a testator desire that this duty should not be deducted 
from any particular legacy, but be paid out of his general estate, 
or otherwise, insert in the bequest or devise the words “free 
from succession duty,” or words to that effect.

WILL
GIVING EVERYTHING TO ONE PERSON AND APPOINTING HIM 

SOLE EXECUTOR.

This is the last will and testament of me, A.B., of the ——
of -----  in the county of----- ,----- , I hereby revoking all
former wills.

I devise and bequeath and appoint all the real and per
sonal estate (b) which I am seised or possessed of or entitled to 
or over which I have any power of appointment to —, and 
appoint him [or, her] the sole executor [or, executrix] of this 
my will.

In witness whereof I have set my hand this----- day of
-----  19—,

(a) The Succession Duty Act, R.S.O., c. 24; Ont. 1905, c. 6, s.6.
(b) In Thorne v. Thorne (39 C.L.J., 361) it was held that a devise 

of “all my real estate and property whatsoever, and of what nature and 
kind soever," docs not include a debt due by the devisee to the testator.
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Signed, published and declared 
by the above-named A.B., testator 
[nr, testatrix], as and for his [or, her] 
last will and testament, in the pre
sence of us lx)th present at the same \ [Signature nj testator.] 
time, who, at his [or, her] request, 
and in his [or, her] presence, have 
hereunto subscribed our names ns 
witnesses.

[Signatures oj two intnesses.] '

WILL

EVERYTHING TO WIFE FOR LIFE AND THEN TO CHILDREN.

This is the last will and testament of me, A.B., of the------
of----- in the county of ——,------, 1 hereby revoking all former
wills at any time made by me.

I appoint C.D., of ——, and K.F., of ——, hereinafter called 
“my trustees," to be the executors and trustees of this my will; 
and I appoint my wife during her life, and after her death my 
trustees, to lie the guardian and guardians of my infant children.

I give all my property unto my trustees in trust'to convert 
the same into money, and invest the proceeds in any invest
ments authorised by law for trust funds, with power to vary 
such investments at their discretion; and to |>ay the income 
of the proceeds to ray wife during her life, and after her death 
to divide the corpus equally among all my children who, lieing 
sons, attain the age of twenty-one years, or, being daughters, 
attain that age or marry, with power for my trustees, with the 
consent of my said wife if living, and, if not, at their own 
discretion, to raise the whole or any part of the presumptive 
share of any infant child, and to apply the same for his or her 
advancement or benefit. And I empower my trustees to post- 
|Hine the conversion of any part of my property for so long as 
they shall think fit, and the income of any property remaining 
unconverted shall, from the time of my death, be paid and 
applied in the same manner as the income of the proceeds
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thereof would have been payable and applicable for the time 
being if the same bad been converted.

In witness, etc.
Signed, etc.

WILL
WITH SPECIAL CLAUSES, DEVISES AND BEQUESTS.

This is the last will and testament of me, —-, of the-----
of - in the county of ------ and province of ----- , ------ ,
made this — day of------19—.

When will made in contemplation aj marriage.
Whereas 1 am about to marry A.B. [or, have agreed to 

marry A.R.] I therefore declare that this will is made by me in 
contemplation of such marriage (c).

Revocation of former wills.
I revoke all former wills or other testamentary dispositions 

by me at any time heretofore made, and declare this only to be 
and contain my last will and testament.

Direction to pay dtbts.

I direct all my just debts, funeral and testamentary cx- 
Ilenses to be paid and satisfied by my executor [or, executrix] 
hereinafter named, as soon as conveniently may be after my 
decease.

Bequest of money.
1 beipieath to------the sum of------ dollars [or, I bequeath the

following legacies, namely, the sum of----- dollars to-------, and
the sum of----- dollars to------- ].

Bequest of personal articles.
I bequeath to ------ all articles of personal, domestic or

household use or ornament belonging to me which at my decease 
may be in my bouse at------, or in such house as I may be re
siding in at the date of my decease.

(c) R.S.O..C. 12S,«. 20.
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Bequest of furniture and effects.
I bequeath to------all my furniture, books, pictures, pro

visions and all other household effects which at the time of my 
death shall be in, about, or belonging to the house in which I 
am residing at the date of my decease.

Bequest of furniture to wife aiui then to children.
I bequeath to my said wife the use and enjoyment during 

her widowhood of the household furniture (d) and utensils not 
hereinbefore bequeathed, and the plate, books, pictures and 
prints of which I shall die possessed; and after her decease I 
bequeath the same to my children, to be divided between them 
as nearly as may be in equal shares; and if any dispute shall 
arise concerning the division thereof, then sueh division shall 
be made by my trustees, whose determination shall be final. I 
direct my executors to cause an inventory to be taken of the 
sail I articles before the delivery thereof to my said wife, and 
two copies of such inventory to be signed by my said wife, of 
which copies so signed one shall lie delivered to her and the 
other be y my executors.

Bequest of leasehold house with furniture.
I bequeath unto ------my leasehold house wherein I now

reside, and the gardens and lands connected therewith, sittiate
at-----  in the county of----- , for all the residue of the term
unexpired at my decease for which the said property is held, 
subject to the rent reserved by and the covenants and conditions 
contained in the lease to me of the said property; and I further 
bequeath to the said -----all my furniture, fixtures and house
hold effects in, about or belonging to the said house.

Devise of farm with crops and other personal effects (e).
I devise and bequeath unto ------my farm at-------in the

county of----- , and the farm house, farm buildings and all the
lands belonging thereto or connected therewith, being those 
that I purchased of------; together with the furniture, house
hold goods and effects, and consumable stores and provisions,

fd) “Household furniture" has been held to include books (In re 
Holden, 3», C.L.J., 79).

(e) The words "personal effects" have been held to include a mort
gage on real estate (In re Way, 40 C.L.J., 117).

^
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the crops ami produce growing or gathered, and the live stock, 
txsils, implements and other things which shall nt the time of 
my death Is- in, upon, about or belonging to the said farm or 
the said farm house, buildings anil property.

Bequest o/ business.
1 bequeath to my son----- the good will of my trade or

business carried on by me at ----- , and the stock-in-trade (/),
fixtures and effects belonging thereto, and the lienefit of all 
contracts subsisting in res[>eet of the said business, and all book 
debts and moneys due to me in respect thereof, or standing to 
the credit of my business account at. my bank at the time of my 
decease; my said son discharging and indemnifying my general 
estate from all debts and liabilities due or subsisting in respect 
of the said business at my decease, and, if required by my 
representatives, entering into a bond or covenant in that Ix'lialf.

Bequest o] share in jtartnership to son, under a power in the 
partnership articles.

Whkhkas the articles of partnership of the firm of----- &
Co., in which I am a partner, dated the------day of-------19—,
provide that I may introduce my son----- as a partner into
the said firm from and after my decease, during the remainder 
of the term of the said |»irtnership, subject to the provisions of 
the said articles; now, in exercise of such power or of any other 
power which mnV enable me in this behalf, 1 do hereby bequeath 
unto my said son my share in the capital, stock-in-trade, assets, 
good will and profits of the said firm, he indemnifying my 
general estate from all debts and liabilities of the said firm.

Bequest a] mortgage security.
I Itequenth to----- a mortgage for the sum of-------dollars

made to me by----- of------ , with all securities collateral thereto,
and all interest accrued on the same which may lie owing to me 
at the time of my death.

Bequest oj insurance policy.
I bequeath to ----- absolutely the policy of insurance upon

my life, effected with the------Life Insurance Company for
(f) The words "stock in trade" have been held to include money 

on deposit in a hank, cash in hand, cordwood for use in shop, also dwell
ing houses, horses, harness and vehicles (/« rr Holden, 39 C.L.J., 79).
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-----dollars, dated the ------ day of------ 19—, and numbered
---- , with the sum of -----  dollars thereby assured, and all

accretions or additions thereto.

Bequest of annuity.
I bequeath to ----- , during his life, an annuity of -----

dollars [to Is* charged upon my lands hereinafter devised to 
—], payable half-yearly from and after my death [or, payable 
quarterly, the first payment thereof to lie made at the expiration 
of-----months after my death].

Bequest charged on specific real estate.
I hereby bequeath to----- the sum of------ dollars, and I

make the payment thereof a charge upon my real estate situate 
at —, ami herein devised to----- .

Bequest to uife, payable immediately, or by instalments.
I bequeath to my wife —— the sum of----- dollars, to be

|Miid immediately, or as soon as may be, after my death, for her
immediate use. I also bequeath to her----- dollars, to be paid
within —- months after my death, with interest at the rate 
of —- per cent per annum, payable quarterly in the meantime
[or, I bequeath to my wife the sum of-----dollars, to be |»iiil
by four equal instalments, the first immediately after my death, 
and the others at the end of three, six and nine months, respect- 
ivelv after my death].

Bequest to vest on full age nr marriage.
I bequeath the sum of----- dollars to------ of------ in case

and when he shall attain the age of twenty-one years or marry 
under that age.

Bequest to creditor.
I bequeath the sum of----- dollars to-------, and I declare

that such legacy shall be in addition to, and not in satisfaction of, 
any debt which I may be owing him at the time of my decease.

Release of debts to debtor.
I release and forgive to----- , or to his representatives if he

shall die in my lifetime, every sum of money, with the interest 
thereon, which may be owing from him or them to me at the 
time of my decease; and I direct that any note or notes, bond
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or bonds, or other obligations or securities for the same, shall 
be released or given up to the said------or his representatives.

Devise to wife jor life, with remainder to children.

1 devise the dwelling house and property at------, and all
the furniture, household goods and effects of all kinds in and 
about the same to the use of my wife during her life, and from 
and after her death to my son ------, his heirs and assigns for
ever [or, to my sons----- and------- , their heirs and assigns for
ever, in equal shares as tenants in common].

Bequest oj residue of personal estate.
I bequeath all the residue of my personal estate and effects 

to----- of-------, absolutely, or,

Gift of residue of realty and personalty.
I devise and bequeath all the residue of my estate and 

effects, Ix>th real and personal, unto------of——, absolutely, or,

Gift of realty and persomdty to trustees for investment (g).

I devise and bequeath all my real estate of every kind, and 
all my personal estate and effects whatsoever, not otherwise
disposed of by this my will or any codicil thereto, unto----- and
------my trustees, ami the survivor of them and his successor,
their and his heirs, executors and administrators, respectively, 
according to the nature thereof; upon trust that my trustees 
shall sell, rail in and convert into money the same or such part 
thereof as shall not consist of money, and shall with and out 
of the moneys produced by sueli sale, calling in and conversion, 
and with and out of my ready money, pay my funeral and 
testamentary excuses and debts, and the legacies liequeathed 
by this my will or any codicil hereto, but so that the proceeds 
of real estate shall not lie applied in payment of legacies unless 
the other moneys applicable thereto under this trust shall lie 
insufficient for payment thereof, and shall, with the consent in 
writing of my said wife during her life, and after her decease 
at the discretion of my trustees, invest the residue of the said 
moneys in any investments authorized by law for trust funds, 
with [lower for my trustees from time to time with such con-

(g) See also next clause.
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sent or at such discretion as aforesaid to vary such investments, 
and shall stand possessed of the said residuary trust moneys, 
and the investments for the time being representing the same 
(hereinafter called the residuary trust funds), in trust to pay 
the income thereof to my said wife during her life, and after 
her decease in trust for all my children who, being sons, [have 
attained or] shall attain the age of twenty-one years, or, being 
daughters, [have attained or] shall attain that age, or [shall] 
marry under that age, in equal shares, and, if there shall be 
only one such child, the whole to be in trust for that one child. 
[Provided always that if any child of mine shall die in my 
lifetime leaving a child or children who shall survive me, and, 
being a son or sons, shall attain the age1 of twenty-one years, or 
Ireing a daughter or daughters, shall attain that age or marry 
under that age, then and in ever)- such ease the last-mentioned 
child or children shall take (and, if more than one, equally 
between them) the share which his, her, or their parent would 
have taken of and in the residuary trust funds if such [«rent 
had survived me and attained the age of twenty-one years.]

Investments allowed trustees fit ).
I authorize the trustees of this my will to invest moneys of 

my estate in any investments which they shall deem reasonably 
secure, and likely to return a fair annual income, not being 
limited to investments expressly authorized by law, and with 
power to retain investments made by me in my lifetime as long 
as they shall think proper, and to re-invest the proceeds of the 
same or any part thereof in similar securities. And in order to 
carry out my intention 1 exonerate the trustees hereof from any 
responsibility for loss or damage which may l>o occasioned by 
retaining investments in the form in which the same shall l>e 
at the time of my death or by reason of investments made by 
them in good faith in securities other than those authorized by 
law.

Direction as to abatement of jmrticular legacies.
I direct that, in case of a deficiency of assets for the full 

payment of all the pecuniary legacies hereinltcfore bequeathed, 
the two legacies of----- dollars and ------  dollars hereinbefore

(h) This clause was settled for a Toronto Trust Company and ap
proved by the Official (iuardian.
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bequeathed, to the said legatees, resjiectively, ahull a I Kite ratably 
an<l in proportion before any other legacy.

Solicitor-trustee—Costs.
And I declare that the executors and trustees fur the time 

being of this my will may, instead of acting personally, employ 
ami pay a solicitor to transact any business or do any act re
quired to be done in connection with the administration of 
my estate or the trusts hereby declared, including the receipt 
and payment of money, and tluit an executor or trustee, lieing 
a solicitor, may lie so employed, and shall be entitled to charge 
and la- paid all professional or other charges for any business 
or act done by him or his firm in connection with the trust, 
including any act which an executor or trustee, not lieing a 
solicitor, could have done personally.

Appointment 0/ executors and trustees.
I nominate and appoint-----of------ to be theexecut or [or,

executrix] of this my will [or, I nominate anil appoint----- of
----- and------ of------ , to l*i the executors and trustees of this
my will.]

Appointment of guardians.
And I appoint [my wife —:— during her life, and after her 

death my trustees] to be the guardian [and guardians] of my 
infant children.

In witnkss, etc.
Signed, etc.

WILL
OF MARRIED WOMAN UNDER 1'OWER CONTAINED IN HER 

MARRIAGE SETTLEMENT.

Tills is the last will and testament of me A.B. the wife of 
C.D. of ----- .

Whereas by virtue of the settlement made on my marriage
with the said C.D. tinted the-----day of------  19—, and made
between ----- and------ , a power of appointment by will over
a sum of ----- dollars |iart of the settlement funds was given
to me.
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Now in exercise of such power, and of all others (if any) me 
hereunto enabling, I hereby appoint the said sum of — dollars 
to [my said husband absolutely, and I appoint my said husband 
the sole executor of this my will].

In witness, etc.
Signed, etc.

ALTERATIONS IN BEQUESTS,
BY CODICIL.

This is a codicil to the last will and testament of me, A.B., 
of —, bearing date the----- day of------ 19—,

1 hereby revoke the bequests of [all my household furniture] 
to C.D., and do give and bequeath the same to E.F. absolutely.

I liequeath to E.F., in addition to the legacy given to him by
my said will, the further sum of -----  dollars. In all other
respects I do confirm my said will.

In witness, etc.
Signed, etc.

APPOINTMENT OF ADDITIONAL TRUSTEE 
AND EXECUTOR.

BY CODICIL.
This is a codicil to the last will and testament of me, A.B., 

of----- , which will bears date the------(lay of------ 19—.
Whereas by my said will 1 appointed C.D., of----- , and

E.F., of----- , to lie the trustees anil executors of my said will
[and also to lie the guardians of my infant children after the 
decease of my wife].

Now 1 hereby appoint G.H., of----- , to be an additional
trustee and executor of my said will [and to be an additional 
guardian of my infant children after the decease of my said wife], 
and I declare that my said will shall be read and construed as 
if the names of the said C.D., E.F. and U.H., were inserted 
therein instead of the names of the said C.D. and E.F., and that all 
trusts ami powers in and by my said will reposed in and made 
exercisable by the said C.D. and E.F. shall lie exercisable by
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the said C.D., E.F. and G.H. And in all other respects I confirm 
my said will.

In witness, etc.
Signed, etc.

APPOINTMENT OF NEW TRUSTEE AND EXECUTOR
IN PLACE OP ONE DECEASED, BY CODICIL.

This is a codicil to the last will and testament of me, A.B., 
of----- , which will bear date the----- day of------19—.

Whereas by my said will I appointed C.D. to be one of the 
trustees and executors thereof [and also one of the guardians of 
my infant children after the decease of my wife], and whereas 
the said C.D. has lately died.

Now I hereby appoint E.F., of ----- , to be one of the trustees
and executors of my said will [anil also to be one of the guardians 
of my infant children after the decease of my said wife], in the 
place of the said C.D., deceased. [And I give to the said E.F. a
legacy of----- dollars for his trouble in acting as an executor
and trustee of my said will;] and I direct that my said will 
shall be read and construed as if the name of the said E.F. were 
inserted in my said will throughout instead of the name of the 
said C.D. And in all other respects I confirm my said will.

In witness, etc.
Signed, etc.

REVOCATION OF APPOINTMENT OF TRUSTEE 
and executor, and appointment of new one, by codicil.

This is a codicil to the last will and testament of me, A.B., 
of -----, which will liears date the----- day of  -----19—.

Whereas by my said will I appointed C.1). to be one of the 
trustees and executors thereof [and also one of the guardians 
of my infant children after the decease of my wife], and I have 
given him a legacy of —— dollars for his trouble in acting as 
such trustee and executor.

Now 1 hereby revoke the appointment of the said C.D. as 
trustee and executor [and guardian], and also the said legacy of
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-----  dollars given to him as aforesaid. And I appoint E.F.,
of ——, to be a trustee and excutor of my said will [and also 
to be a guardian of my infant children after the decease of my 
said wife] in the place of the said C.D., and I give to the said
E.F. a legacy of----- dollars for his trouble in acting as such
trustee and executor. And I declare that my said will shall be 
read and construed ns if the name of the said E.F. were inserted 
in my said will throughout instead of the name of the said C.D. 
And in all other respects I confirm my said will.

In witness, etc.

Signed, etc.

DISCLAIMER BY TRUSTEE
UNDER A WILL.

Know all men by these presents that I, A.B., [disclaiming
j>arty] of------, hereby disclaim the office of trustee under the
will of C.D., late of------, who died on the------day of-------19—,
and all estates and powers thereby expressed to be given to 
or vested in me as a trustee. [And I hereby declare that I have 
not accepted the trusteeship nor acte I in any manner as a trustee 
thereof].

In witness, etc.

REVIVAL OF WILL
REVOKED BY MARRIAGE; REVIVAL PLACED AT END OF WILL.

I,------, of------in the county of-------,------ , do hereby con
firm the above will this —— day of —- 19—.

Signed by the said----- , in the pres
ence of us both present at the same time 
who in his presence and at his request 
have hereunto subscribed our names as 
witnesses, and such signature by the said
----- and by us took place between the
liours of ------ and ------ o’clock in the
morning of [Saturday] the----- day of
----- 19—, after the marriage solemnized
between the said------and-------now his
wife.
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REVIVAL OF WILL
(PREVIOUSLY RKVOKED,) BY CODICIL.

Whereas I, ------, of-----  made my will on the------day
of----- 19—, and have since revoked the saine. Now I hereby
annul such revocation and declare that the said will is valid 
and subsisting.

Signed, etc.

REVOCATION OF WILL

I, ------, of ------ in the county of ------, ------ , do hereby
revoke my will dated the----- day of------ 19—.

Signed, etc.
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CONSTITUTION AND LAWS.
The Province of Alberta was constituted hy c. 3 of the 

statutes of 1905 of Canada, its territory forming a part of what 
had previously I icon known us “The North-West Territories." 
By section 16 of the Act all laws, and all orders and regulations 
made thereunder, existing in the territory which, hy the said 
Act, became the Province of Alberta, aie continued.

By section 1 of c. 18 of the statutes of 1905 of Canada it 
is provided that upon the establishment of a province in any 
portion of the North-West Territories, and the enactment 
by the legislature of that province of an Act relating to the 
registration of land titles, the Governor in Council may, hy order, 
rcjieal the provisions of the Land Titles Act and its amending 
Acts (a) in so far as they apply to the said province. No such 
repealing order shall take effect until it has been published 
in four consecutive weekly issues of the “Canada Gazette.”

The Land Titles Act having been in force in the North- 
West Territories previous to the constitution of the Province of 
Allierta, the forms made thereunder, given below, arc accordingly 
still applicable in this province, and no change can he made 
in the Act or forms until the province passes legislation. This 
it may do at its first session in 1906, hut even then the forms 
may not be changed materially.

Some of the more important provisions relating to real 
property will be found under the heading “North-West Ter
ritories” post.

(a) Can. 1894, c. 28; 1897, c. 30; 1898, c. 32; 1899, c. 17; 1900, c. 21; 
1902, c. 17; 1904, c. 19; 1905, c. 18.
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TRANSFER OF LAND
FOR WHICH A CERTIFICATE OF TITLE HAS BEEN GRANTED. 

THE LAND TITLES ACT.

(Can., 1894, c. 28,s. 61, Sch. Form J.)

I, A.B., of —, in the —— of-----,------, being registered
owner of nn estate [ulule the nature of estate], subject, however, 
to such incumbrances, liens and interests (b) as arc notified 
by memorandum under written [or, endorsed hereon] in all
that certain tract of land (c) containing ----- acres, more or
less, and being [part of] -----  section, township ----- , range
----- , in the----- [or as the case may be: Here state rights of way,
privileges, easements, if any, intended to be conveyed along with 
the land and ij the land dealt with contains all inchuled in the 
original grant, refer thereto for descriptions of parcels ami dia
grams; otherxrise set forth the boundaries and accomjwiny the 
description by a diagram] do hereby, in consideration of the sum
of----- dollars paid to me by E.F., the receipt of which sum
I hereby acknowledge, transfer to the said E.F., all my estate 
and interest in the said piece of land [when a lesser estate, 
describe such lesser estate].

In witness whereof I have hereunto subscribed my name 
this day of---- 19--.

[Signature.]
in the presence of

(b) Section 65 of the Act provides that “in every instrument trans
ferring land, for which a certificate of title has been granted, subject to 
mortgage or encumbrance, there shall be implied the following covenant 
by the transferee, that is to say: That the transferee will pay the prin
cipal money, interest, annuity or rent charge secured by the mortgage 
or encumbrance, after the rate and at the time specified in the instrument 
creating the same, and will indemnify and keep harmless the transferror 
from and against the principal sum or other moneys secured by such 
instrument, and from and against the liability in respect of any of the 
covenants therein contained or under this Act implied, on the part of 
the transferror.”

(c) Section 61 of the Act requires that the transfer shall, for descrip
tion of the land, refer to the certificate of title or shall give such descrip
tion as is sufficient to identify it, and shall contain an accurate state
ment of the estate, interest or easements intended to be transferred or 
created, and a memorandum of each lease, mortgage and other encum
brance to which the land is subject.
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AFFIDAVIT OF EXECUTION
OF INSTRUMENT, UNDER LAND TITLES ACT.

(Can., 1894, c. 28, ss. 100, 101; Sell. Form W.)

Province of Alberta; a I,----- , of the----- of------ , in the
>-----  of ----- , ----- , make oath and

To Wit: >say:
1. I was personally present and did see ——, named in the 

within [or, annexed] instrument, who is personally known to 
me to lie the person named therein, duly sign and execute the 
same for the purposes named therein.

2. That the same was executed [on the day of the date
thereof] at the----- in the------ , and that I am the subscribing
witness thereto.

3. That I know the said----- , and he is in my belief of the
full age of twenty-one years.

Sworn, etc.

AFFIDAVIT OF VALUE OF LAND (d).
UNDER LAND TITLES ACT.

(Can. 1894, c. 28,s. 115, s-s. 2.)

In the matter of the transfer of [desmhe land shortly].
I,----- , of the----- of------ in the judicial district of------ ,

----- , make oath and say : •
1. That I am the [applicant, or, owner, or intended trans

feree, or as the case may be (e)] named in a transfer of the 
above land dated the  day of-----  19—.

2. That the value of the said land, including all buildings
and other improvements thereon, is----- dollars and no more.

Sworn, etc.

(d) The Act authorizes the registrar to require an oath or affirma
tion, although a "Declaration" is sometimes accepted.

(f) The registrar is entitled to demand that the value shall be as
certained by the oath or affirmation of the applicant, owner or person 
acquiring the land, or of such other person as he believes to be acquainted 
with its value, and whose oath or affirmation he is willing to accept (Can. 
1894, c. 28, s. IIS, s-s. 2; 1898, c. 32, s. 16).
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LEASE OF LAND

FOR WHICH A CERTIFICATE OF TITLE HAS BEEN 188CEI) (/).
THE LAND TITLES ACT.

(Can.. 1894, c. 28, ss. 67-72; Sch. Forms K and L.)

I, A.IL, of ----- , in the------of-------,------, being registered
as owner, subject, however, to such mortgages (g) and encum
brances as are notified by memorandum underwritten [or, en
dorsed hereon] of that piece of land [describe it], part of ------,
section -, township ----- , range----- , [or as the case may be,]
containing — acres, more or less [here state rights of tray, 
privileges, easements, if any, intended to be conveyed along nrith 
the land, and if the land dealt with contains all included in the 
original grant or certificate oj title or lease, refir thereto for de
scription and diagram, otherwise set forth the boundaries by metes 
and bounds] do hereby lease to K.F., of , all the said land, to
lie held by him, the said E.F., as tenant, for the space of -----
years from [here state the date and tenu] at the yearly rental of 

dollars, payable [here insert terms of payment of rent], subject 
to the covenants and powers implied [also set forth any special 
covenants or modifications of implied covenants (h).

The said E.F. covenants with the said A.B. that he will

(f) This form is for a lease of more than 3 years (s. 67).
(g) No lease of mortgaged or encumbered land is valid and binding 

against the mortgagee or encumbrancee unless the mortgagee or en- 
cumbrancee has consented to the lease jirior to its being registered, or 
subsequently adopts it (s. 67).

(h) There are implied in every lease (unless a contrary intention 
appears), the following covenants by the lessee, viz., that he will pay 
the rent reserved and all rates and taxes during the term of the lease, and 
that he will, during the continuance of the lease, keep, and at the ter
mination thereof yield up the demised land in good and tenantable 
repair, accidents and damage to buildings from fire, storm and tempest 
or other casualty and reasonable wear and tear excepted (s. 68); and the 
following powers in the lessor, viz., that he may enter and view the state 
of repair and may serve upon the lessee or leave at his last or usual place 
of abode, or upon the demised land, a notice in writing of any defect, 
and require him within a reasonable time, to be therein mentioned, to 
repair the defect, in so far as the tenant is bound to do so. And further, 
that if the rent is in arrear for two months, or default is made in any cov
enant, whether expressed or implied, and is continued for two months, 
or if the repairs required by the notice aforesaid are not completed within 
the time specified, the lessor may enter upon and take possession of the 
demised land (s. 69).
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not, without leave, assign or sublet, will fence, will cultivate, 
will not cut timber, and will not carry on offensive trade (i).

I, E.F., of------, do hereby accept this lease of the nbove-
descrihed land, to be held by me as tenant, and subject to the 
conditions, restrictions and covenants above set forth.

Dated this------day of-------19—,
Signed by the above-named A.B. j 

as lessor, and E. F. as lessee, ■ [Signature of lessor.] 
in presence of----- . > [Signature 0/ lexxer.]

[Une insert memorandum »/ mortgages and ineunihraneex.] 

[Far Affidavit »/ Execution, see 71. 1187.]

SURRENDER OF LEASE.
THK LAND TIT1.F.S ACT.

(Can. 1894, c. 28, s. 72: Sell. Form M.)

In consideration of dollars to me paid by [lessee nr 
his assigns, ax tin case ma7 f»j I do hereby surrender (j) and 
yield up from the day of the date hereof unto - the lease 
[(/write the lease fully], and the term therein created.

Dated the----- day of 19—,
Signed by the above named----- , I

in the presence of —. J

MORTGAGE OF I,AND.
THK LAND T1TI.KS ACT.

(Can. 1894, c. 28, s. 23; Sch. Forms N and R.)

1, A.H., of------ in the-----  of -----,------ , I icing registered
as owner of an estate [here state nature 0/ interest], subject, how
ever, to such encumbrances, liens and interests as are notified 
by memorandum underwritten [or, endorsed hereon] of that 
piece of land [description], part of----- , section------ , township

ft) The above paragraph is composed of the Short Form covenants 
(Sch. Form L), which are covenants by the covenantor and his heirs, 
executors, administrators and transferees with the covenantee and his 
transferees (s. 71).

(j) No lease subject to a mortgage or encumbrance shall tie surren
dered without the consent of the mortgagee or eneumbraneee (s. 72).
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----- , muge - [or as the rase may fee], containing----- acres,
be the same more or less, [here state rights of tray, privileges, case
ments, ij any, intended to fe<• conveyed along }eith the land, and 
if the land dealt with contains all included in the original grants, 
refer thereto for description o/ parcels and diagrams; otherwise set 
forth the boundaries and accompany the description by a diagram,] 
in consideration of the sum of----- dollars lent to me by E.F. of

-, the receipt of which sum 1 do hereby acknowledge, coven
ant with the sail I E.F:

Firstly, That I will pay to him, the said E.F., the above 
sum of-----dollars on the —— day of------19—,

Secondly, That 1 will pay interest on the said sum at the 
rate of on the dollar, in the year, by equal payments on
the day of , and on the ----- day of ------  in every
year.

Thirdly, [Here set forth special covenants, if any].
And the said A.B. [mortgagor] covenants with the said 

E.F. [mortgagee] that he has a good title to the said land, and 
that he has the right to mortgage the land. And that on default 
the [mortgagee] shall have quiet possession of the land, free from 
all encumbrances, and that he will execute such further assur
ances of the land as may be requisite. And that he has done 
no act to encumlrer the land.

And for the better securing of the said E.F. the repayment 
in manner aforesaid, of the principal sum and interest, I hereby 
mortgage to the said E.F. my estate and interest in the land 
above described.

1\ wiTNKss whereof I have hereunto signed my name this
-- day of 19 .

Sionkii by the above named |
A.B. as mortgagor, [Signatureof mortgagor.]
in presence of---- . ’

[Insert memorandum of mortgage.- and encumbrances.]

| A or Affidavit of Execution, see p. 687.]
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AFFIDAVIT TO BE FILED WITH MORTGAGE
WHEN MORTGAGE GIVEN BEFORE PATENT ISSUED.

THE LAND TITLES ACT.
(Can. 1898, c. 32, a. 24;Sch. Form AA; 1904, c. 19, s. 1.)

I, [nilme oj mortgagor or encumbrancer, ax the caxe may 6c], 
of the----- of-------,------, make oath and say;

1. I am the mortgagor [or, encumbrancer, ax the caxe may 
6c,] named ill the hereunto annexed instrument, I rearing ilate
the----- day of — 19—, and made in favour of-------against
[dexcribe the landx mortgaged or encumbered],

2. The grant from the Crown of the said land has not yet 
been issued, but I claim to be the party rightfully in |>ossession 
of the said land and to be entitled to create the said mortgage 
[or, encumbrance] and that particulars of my possession and 
title to the said lands are as follows : [here muxt be given such 
information ax trill xatixfy the llegixtrar ax to the mortgugor'x 
or encumbrancer'x right to create the mortgage or encumbrance, 
and, in the caxe oj xuck mortgagor or encumbrancer oj land entered 
for by him ax a homextead nr pre-emption under the provisions in 
that behalf contained in The Dominion Landx Act, that he hax 
been recommended for patent and received hix certificate of recom
mendation in accordance with the said provisions].

Sworn, etc.

TRANSFER OF MORTGAGE.
ENCUMBRANCE OR LEASE.

T1IE LAND TITLES ACT.
(Can. 1894, c. 28, a. 82; Sch. Form P.)

I, C.D., the mortgagee [encumbrances, or, lessee, ax the caxe
may be], in consideration of----- dollars this day paid to me by
X.Y. of---- , the receipt of which sum I do hereby acknowledge,
hereby transfer to him the mortgage [encumbrance, or, lease, ax 
the case may he; dexcribe the instrument fully] together with all 
my rights, powers, title and interest therein.

In witness, etc.

Signed by the said------- 1 C.D. [Transferror,]
in presence of ) Accepted, X.Y. [Transferee.]

[For Affidavit of Execution, see p. 687.]
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DISCHARGE OF MORTGAGE.
RECEIPT OR ACKNOWLEDGEMENT OK PAYMKNt'oF MORTGAGE 

OR OTHER ENCUMBRANCE.

THE LAND TITLES ACT.
(Can. 1894, c. 28, s. 79; Sch. Form I.)

I, C.D., the mortgagee [encuinbmneee, or, assignee, a.s the case 
may 6c], do acknowledge to have received all the moneys due or 
to become due under the within written mortgage [or, encum
brance, ns the case may hr] and that the same is wholly discharged.

In witness, etc.
Signed by the above named C.I). 1 [Signature.]

in the presence of [

APPLICATION
TO BRING LAND UNDER LAND TITLES ACT.

(Can. 1804, c. 28, s. 41; Sch. Form F.)

To the registrar of------registration district :
I, [insert name anil addition], hereby apply to have the land 

hereinafter described brought under the operation of “ The I .and 
Titles Act, 1894.” Apd 1 declare:

1. That I am the owner [or, agent for ------ , the owner]
of an estate in fee simple in possession [or, of an estate of free
hold in possession for my life, or otherwise as the case may re
quire] in all that piece of land, being [here desiribe the land],

2. That such land, including all.......... i and other im
provements thereon, is of the value of........ dollars, and no
more.

3. That there are no documents or evidences of title affect
ing such land in my possession, or under my control, other than 
those included in the schedule hereto.

4. That I am not aware of any mortgage or encumbrance 
affecting the said land, or that any other person has any estate 
or interest therein at law or in equity, in possession, remainder, 
reversion or expectancy [1/ there be any add: other than as follows, 
and set the same lorlli].

3433
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5. That the said land is now occupied [?/ unoccupied, prefix 
“ un ” to “ occupied ij occupied, odd by whom, and state the name 
and addition of the occupant and the nature aj his occupancy],

6. That the names and addresses, so far as known to me,
of the occupants of all lands contiguous to the said land, are 
as follows:----- .

7. That the names and addresses, so far as known to me,
of the owners of all lands contiguous to the said land, are as 
follows : ----- .

[// the certificate oj title is not to be granted to the applicant, 
add: And 1 direct the certificate of title to he granted in the 
name of [insert name and addition].

Dated this-----day of ----- 19 -
Made and subscribed at------- ) [Signtdure.]

in the presence of-----. J

SCHEDULE or DOCUMENTS REFERRED TO (k).

AFFIDAVIT OF APPLICANT,
TO ACCOMPANY APPLICATION TO BRING LAND UNDER LAND 

TITLES ACT.
(Van. 1904, c. 28, s. 41; Sch. Form G.)

Province of Alberta, j
District of----- , f I,----- , of----- ,----- , make oath and

To Wit: » say:
1. That I am the applicant named in the application hereto 

annexed.
2. That the several statements contained in the said ap

plication arc true, to the l>est of my knowledge and belief.
Sworn, etc. [Signature.]
(k) The application and affidavit (below) must be accompanied 

by, (i.) the deeds in applicant's possession, (ii.) a certificate showing the 
registrations affecting the title down to the time when the application 
is filed, with copies of any registered documents, the original whereof 
he is unable to produce, (lii) a certificate from the sheriff showing that 
there is no execution in his hands against the applicant's lands. But 
it is not necessary to produce copies of the above documents if the origi
nals are recorded in the office of the registrar to whom, and at the time 
when, the application is made.
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l’OWKH OF ATTORNEY
TO TRANSFER PARTICULAR LANDS.

The Land Titles Act.
(Can. 1894, c. 28; Sch. Form S.)

I, A.B., being registered owner of an estate [here state nature 
of the estate or interest], subject, however, to sueli encumbrances, 
liens and interests as are notified by ineinorandum underwritten 
[or, endorsed hereon], [ten refer to schedule for description and 
contents 0/ the several parcels »/ land intendnd to be affected, which 
schedule must contain reference to the existing certificate of title or 
lease of each parcel] do hereby appoint O.l). attorney on my behalf 
to [here state the nature and extent of the powers intended to be con
ferred, as to sell, lease, mortgage, etc.], the land in the said schedule 
described, and to execute all such instruments, and do all such 
acts, matters and things as may be necessary for carrying out the 
powers hereby given and for the recovery of all rents and sums 
of money that may become or are now due, or owing to me in 
respect of the said lands, and for the enforcement of all contracts, 
covenants or conditions binding upon any lessee or occupier 
of the said lands, or upon any other person in respect of the same, 
and for the taking and maintaining possession of the said lands, 
and for protecting the same from waste, damage or trespass.

lx witness whereof I have hereunto subscribed my name 
this day of It)

Shined bv the above named A.B. 1 [Sigmdure.]
in the presence of----- . |

I’OWKIi OF ATTORNEY
RESPECTING LANDS NOT SPECIFICALLY DESCRIDEI) (II.

The Land Titles Act.
(Can. 1902, c. 17, s. 1.)

I, A.B., of-----, ----- , do hereby constitute and ap|x>int
(l) This form is drawn to carry out the meaning of s. 87 of The 

Land Titles Act, as enacted by c. 17 of the statutes of 1902, whereby 
"The owner of any land may authorize and appoint any person to act 
for him or on his behalf with resjiect to the transfer or other dealing 
with such land or with any part thereof, in accordance with the provisions 
of this Act, by executing a power of attorney * * * in any form heretofore 
in use for the like purpose in which the land is not specifically mentioned 
and described, but is mentioned and referred to in general terms, any of 
which forms of power of attorney the registrar shall register."
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C.D. of----- , -—-, [or, C.D. of----- and E.F. of------ , or cither
of them], my true ' attorney [or, attorneys] for me and
in my name, place and stead, and for my sole use and benefit to 
[sell, or, mortgage, or as the case may 6c] all the real estate of 
which I now am, or may hereafter Irecome, the registered
owner, situate in the Land Registration District of----- , in the
Province of Alberta [here add such further powers and special 
clauses as are desired', see preceding form and also special clauses 
under “ 1‘nicers of Attorney" ou p. (il8],

In witness, etc.
Signed, etc.

REVOCATION OF POWER OF ATTORNEY.
The Land Titles Act.

(Can. 1808. c. 32, s. 22: Sch. Form T )
1, A.lb, of — hereby revoke the power of attorney given

by me to — . dated the ---- day of — lit —, and recorded
in the Land Titles Office at----for the Laud Registration
District, on the----- day of------1!) —, us mnnlier------ .

In witness whereof I have hereunto subscribed my name 
this day of lit

Signed by the above named A.B., I
in the presence of----  ) [»Si</metier#.]

CAVEAT.
The Land Titi.es Act.

(Can. 1898, c. 32, s. 23; Sch. Form V.)
To the Registrar,----- District.

Take notice that I, A.lb, of [iiixrrt description] claiming 
[firrc state the nature of the estate or interest claimed, and the grounds 
upon which such claim is founded] in [lure describe land and refer 
to certificate of title] forbid the registration of any transfer affecting 
such land or the- ghinting of a certificate of title thereto except 
subject to the claim herein set forth.

My address is  ---- .
Dated this----- day of------ 19—.

[Signature of caveator or his agent.]

5605
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OATH OF CAVKATOR
VERIFYING CAVEAT.

I, the above named A.B.,[or,I,C.B.,agent of the above named 
A.B.] of [residence and description] make oatli [or, affirmation, as 
the case may be] and say, that the allegations in the alxive caveat 
are true in substance and in fact [and, if there is no personal 
knowledge, add, as 1 verily believe].

Sworn, etc. [Siynature.]

[If the affidavit is by an agent, a copy of the authority or power 
under which he claims to aet is to be annexed. The address given 
of the caveator or his agent must be one within the registration 
district, at which notices may be srrtird].

SURVEYOR’S CERTIFICATE OF PLAN.
The Land Titles Act.

(Can. 1894, c. 28, s. 121 ; Sch. Form Z.)

1, , Dominion land surveyor, do solemnly declare that
this plan accurately shows the manner in which the land in
cluded therein has been surveyed and subdivided by me, and 
that tl»“ said plan is prepared in accordance with the provisions 
of “The Land Titles Act, 181)4.”

Dated at----- ,----- 19—.
Signed in the presence of I [.Signature.]

j Dominion Land Surveyor.

HILL OF SALE
OF GOODS AND CHATTELS.

(Con. Ord. N.W.T., 1898, c. 43, s. 9.)

[The same as the Ontario form on p. 216. The bill of sale 
must “contain sufficient atul full description thereof that the same 
may be readily and easily known and distinguished."]
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AFFIDAVIT OF EXECUTION
or BILL OP SALE.

(Con. Orel. N.W.T., 1898, c. 43, s. 9.) 

[Same os Manitoba /arm on p. 728.]

AFFIDAVIT OF HON A FI DES
BY BAROAINEE.

(Con. Ord.jN.W.T., 1898, c. 43, s. 9.)

[The same as the Ontario forms on pp. 218 ami 219.]

AFFIDAVIT OF BONA FIDES
BY AGENT OK BARGAINEE.

(Con. Ord. N.W.T., 1898, c. 43, s. 9.)

Alberta, 1 I,----- , of the--------of---------in the-------- of-------- ,
To Wit: |----- , make oath and say:

1. I am the duly authorized agent of----- , the bargainee
in the foregoing [or, annexed] conveyance or hill of sale named 
for the purposes of the said conveyance, and I am aware of all 
the circumstances connected with the sale.

2. I am duly authorized in writing to take the said con
veyance or bill of sale, and the pajier writing thereunto attached 
marked “B” is a true copy of such authority.

3. The sale therein made is Inina fide and for good con
sideration, namely the sum of----- dollars, as set forth in the
said conveyance, and is not for the pur|xise of holding or enabling 
the said bargainee to hold the goods mentioned therein against 
the creditors of ----- , the bargainor therein named.

Sworn, etc.
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CHATTEL MORTGAGE.
(General /arm.)

(Con. Ord. N.W.T., 18<I8, c. 43. s. 7; Sch. Form A.)

This indkntuhb made the----- day of-------, A.D. 19—>
between A.R. of -—, of the one part, andC.I). of----- , of the
other part.

Witnksskth that in consideration of the sum of $-----(m)
now [laid to A.B. by C.D., the receipt of which the said A.B. 
hereby acknowledges [or whatever else the consideration may 6e] 
he the said A.B. doth hereby assign to the said C.D., his executors 
administrators and assigns, all and singular the several chattels 
and things specifically described as follows [or, in the schedule 
hereto annexed] by way of security fop the payment of the sum
of $----- , and interest thereon at the rate of --— per cent per
annum [or whatever else may be the rale] and the said A.B. doth 
further agree and declare that he will duly pay to the said C.D. 
the principal sum aforesaid together with the interest then due
on the----- day of------ , A.l). 19—, [or whatever else may be the
stipulated time nr times for payment].

And the said A.B. doth agree with the said C.D. that be will 
[Acre insert terms as to insurance, payment of rent, collateral 
securities or otherwise which the parlies may agree to /or the main
tenance or defeasance of the security (n).]

Provided always that the chattels hereby assigned shall not 
lie liable to seizure or to be taken possession of by the said C.D. 
for any cause other than those s|>eeified in section 10 of “The 
Bills of Sale Ordinance," except as is otherwise specially pro
vided herein.

Is witness whereof the said A.B. has hereunto set his hand 
and seal.

Signkii and sealed by the said A.B. i
in the presence of me, E.F. ’ A.B.

[Adtl name, address and occupation of 
witness.]

fm ) If the consideration for which the mortgage or conveyance is 
made is not truly expressed therein the mortgage or conveyance is abso
lutely void as against creditors of the mortgagor and subsequent purchas
ers or mortgagees in good faith for valuable consideration (Con. Ord. 
N.W T. 1818, c. 43, s 11).

(n) For special clauses, see p. 242, et seq.
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AFFIDAVIT OF EXECUTION
OF CHATTEL MOHTGAOK.

(Con. Ord. N.W.T., 1898, c. 43, s. 6.) 

[77»; some os Manitoba form on p. 730.]

OWI

AFFIDAVIT OF BONA FI DES
OF CHATTEL MORTGAGE.

(Con. Ord. N.W.T., 1898, c. 43, s. 8.)

[The affidavits by a sole mortgagee and by one of several marl- 
yayees are the same as the Ontario forms on pp. 252, 253. |

The affidavit by an agent (o) of the mortgagee is the same as the 
Manitoba form on p. 730, xoith the addition of the following clause.

“2. I am properly authorized by power in writing to take 
such said mortgage [or, bill of sale by way of mortgage] ami the 
paper writing marked “B” attached (p) to the said mortgage 
[or, bill of sale by way of mortgage] is a true copy of my authority 
to take such mortgage.”]

CHATTEL MORTGAGE
TO SECURE MORTGAGEE AGAINST LIABILITY AS INDORSER 

FOR MORTGAGOR.

(Con. Ord. N.W.T., 1898, c. 43, s. 8.)

[The Ontario form on p. 256 may be used, but the time of ing
oing of the note must not be more than two years from the date of the 
mortgage, instead of one year as in the Ontario .Id.]

[The Affidavit of Execution is the same as the Manitoba form 
m p. 730.]

(o) The expressions “mortgagee," "bargainee” and "assignee” in
clude also the agent or manager of any mortgagee, bargainee or assignee 
being an incorporated company (Con. Ord. N.W.T. 1898, c. 43, s. 22).

(p) If the authority is a general one to take and renew all or any 
mortgages or conveyances it is not necessary to attach a copy to eacn 
mortgage filed, provided such general authority is filed with the clerk. 
(Con. Ord N.W.T., 1898, c. 43. s. 21.)
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\FFI DAVIT OF BONA FI DES.

MORTGAGE TO SECURE INDORSER.

(Con. Ord. N.W.T., 1S')S, c. 43, s. 8.)

[ The affidavits by a sale mortgagee and by one nf several mort
gagees are the same as the Ontario forms on p. 262, but sub
stituting the word “truly” for the word “fully” wherever it occurs. 
The affidavit by an agent of the mortgagee is the same as the Ontario 
form on p. 263, with the exception of the last three lines of para. 1, 
which should he changed to, “ mortgage, anil 1 am aware of all the 
circumstances connected therewith," and the substitution of the 
word “truly” for the word “fully" in the third paragraph.]

CHATTEL MORTGAGE

TO SECURE FUTURE ADVANCES.

(Con. Ord. N.W.T., 1898, c. 43, s. 8.)

[The Ontario forms on pp. 265, 267, may be used, but the date 
of repeiyment nf the advances may be not more than two years from 
the date of the mortgage, instead of one year as in the Onteirio .4 Cl.]

[The Affidavit of Execution is the same as the Manitoba form 
on p. 730.]

AFFIDAVIT OF BONA FI DES.

MORTGAGE TO SECURE FUTURE ADVANCES.

(Con. Ord. N.W.T., 1898, c. 43, s. 8.)

[The affidavits by a sole mortgagee and by one of several mort
gagees are the same as the Ontario forms on pp. 26S, 269. The 
affidavit by an agent of the mortgagee is the same as the Ontario form 
on p.270, with the exception of the last three lines of para. I,which 
should be changed to “and to take such mortgage, and I am 
aware of all the circumstances connected therewith.”]
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STATEMENT ON RENEWAL
OK CHATTEL MORTGAGE dll.

(Con. Ord. N.W.T., 1898, c. 43, ss. 17,18.)
Statement exhibiting the interest of C.l). in the property

mentioned in the chattel mortgage dated the----- day of------
A.D. 19—, made between A.B. of----- , of the one part, and C.D.
of----- , of the other part, and tiled in the office of the registration
clerk of the registration district of — [ns the case muy be] on
the —— day of----- 19—, and of the amount due for principal
and interest thereon and of all payments made on account 
thereof.

The said (’.1). is still the mortgagee of the said property and 
has not assigned the said mortgage [or, the said E.F.is the assignee 
of the said mortgage by virtue of an assignment thereof from the
said C.D. to him dated the — day of----- 19—, or as the case
may 6c].

No payments have been made on account of the said mort
gage [or, the following payments and no other have been made 
on account of the said mortgage; 19—, Jan. 1. Cash received
s 4

The amount still due for principal and interest on the said
mortgage is the sum of-----dollars computed as follows: [/icre
give the computation].

CM).

AFFIDAVIT ON RENEWAL
OF CHATTEL MORTGAGE (').

(Con. Ont. N.W.T. 1808, c. 43, s. 18.)
Province ) I,------- , of------- , the mortgagee (s) named in
of Alberta. - the chattel mortgage mentioned in the foregoing 

To Wit : ' [or, annexed] statement [or, assignee of----- , the
(q) In Alberta, Saskatchewan and Yukon Territory the renewal state

ment and affidavit must be tiled within the 30 days preceding the expira
tion of 2 years from the filing of the mortgage (Von. Ord. N.W.T., c. 43,

i : ; Con. Ord. Yukon, <• s. 16).
(r) This affidavit (which must accompany the Renewal Statement,) 

may be made by any next of kin. executor or administrator of any 
deceased mortgagee, or by an assignee claiming by or through any 
mortgagee, or any next of kin, executor or administrator of any suen 
assignee (Von. Ord. N.W.T. 1808, c. 43, s. 20).

(s) See note (a) on p. 699.
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mortgagee named in the ehattel mortgage mentioned in the fore
going,) or, annexed, statement, <m the case may 6c] make oath and 
say:

1. That the foregoing [or, annexed] statement is true.
2. That the chattel mortgage mentioned in the said state

ment has not been kept on foot for any fraudulent purirose.
Sworn, etc.

DISCHARGE OF CHATTEL MORTGAGE.
(Con. Ord. N.W.T., 1808, c. 43, s. 25;Sch. Form B.)

To the registration clerk of the registration district of----- .
I,—, of----- , do certify that-----has satisfied all money

due on or to grow due on a certain chattel mortgage made by
-----to —, which mortgage liears date the------ day of------ ,
A.I). 19 , and was registered [or in case the mortgage has been 
reneued, was renewed] in the office of the registration clerk of the 
registration district of , on the — day of —, A.I). 19—, 
as nmnlsT — , [lure mention the dag and date of registration of 
each assignment thereof and the names of the parties, or mention 
that such mortgage has not been assigned, as the fact may 6c,] and 
that 1 am the jierson entitled by law to receive the money; and 
that such mortgage is therefore discharged.

WrrxKHs my hand this----- day of------ , A.i). 19
Witxkss [stating residence and occupation].

AFFIDAVIT OF EXECUTION
OF mmiAROK OF CIIATTF.I. MORTGAÜF.

(Con. Ord. N.W.T., 18*18, c. 43, s. 26.)

1‘rovincf. of Alberta. ) I, ----- , of the-------of —— in the
To Wit : ) -----of----- ,----- , make oath and say:

I. I was personally present and did see the within certificate 
of discharge of chattel mortgage duly signed anil executed by 
-----, one of the |n\rties thereto.
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2. The said certificate was so executed at the-----of------in
the county of----- .

3. I know the said party.
4. I am a subscribing witness to the said certificate. 
Sworn, etc.

DECLARATION OF CO-PARTNERSHIP.
(Con. Ord. N.W.T., 1898, c. 45 s.2; Sch. Form A.)

„ , | We,-----  of -----  in the----- of ------- ,Province of ' , , , . .. ’
Allierta I" — [occupation], and-----of------ in the

| —of----- ,----- [occupation], hereby certify :
1. That we have carried on and intend to carry on trade and

business as-----at------in partnership under the name and firm
of —, [or, I, or, we, the undersigned, of ----- in------ , hereby
certify that I, or, we, have carried on and intend to carry on trade
and business ns-----at —— in partnership with----- of------and
-----of------ ax the case may 6c).

2. That the said |iartnership has subsisted since the -----
day of-----19- .

3. And that we [or, 1, or, we] and the said ----- and ------
arc and have lieen since the said day the only mendiera of the 
said partnership.

Witness our hands at------ this------day of------ 19—.

DECLARATION OF DISSOLUTION OF PARTNERSHIP.
(Con. Ord. N.W.T., 1898, c. 45, s. 12; Sch. Form D.)

Province 1 I,----- , of----- , formerly a member of the
of Alberta, j firm of----- , carrying on business as----- at

---- in the------of------, under the style of----- , do hereby certify
that the said partnership was, on the-----day of------ 19—.
dissolved.

Witness my hand at------the------ day of-------19—.
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CONVEYANCE OF LAND.
(Statutory /orm.)

This indknturk made the day of-----  19—, in pur
suance of the “Real Pro|>erty Conveyance Act” (a), between 
[here insert the names o/ jmrties (b ) and rerilnlx, if any],

Witxksskth, that in consideration of -----  [dollars of
loir I ii I money of Canada] now paid by the said [grantee] to the 
said [grantor], the receipt whereof is hereby by him acknow
ledged, he the said [grantor] doth grant unto the said [grantee] 
his heirs and assigns forever, all that certain parcel of land, etc.

To have and to hold (c) unto the said [grantee] his heirs 
and assigns to anil for his and their sole and only use forever, 
subject nevertheless to the reservations, limitations, provisoes 
and conditions expressed in the original grant thereof from the 
Crown.

The said [eorenantor] covenants with the said [rorenantee] 
that ‘lie has the right to convey the said lands to the said 
[roirnontee] notwithstanding any net of the said [eorenantor] 
and that the said [rorenantee] shall have quiet possession of the 
said lands, free from all incumbrances.

And the said [eorenantor] covenants with the said [oow- 
nantre] that he will execute such further assurances of the said 
lands ils may lie requisite.

And the said [eorenantor] covenants with the said [corc- 
non/cc] that he has done no arts to encumlier the said lands.

fa) R.S.B.C., c. 40.
(b) By the Dower Act (R.S.B.C., c. 63, s. 5) no widow shall he en

titled to dower out of any land which shall have been absolutely di'j»osed 
o' by her husband in ins lifetime, <>r !»>• ins will. The dower clause is 
therefore unnecessary.

(c) This clause (the habendum) is usually inserted in conveyances, 
although it does not appear in the Act.
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And [releasor] releases to the said [refcosee] all his claims 
upon the said lands.

In witness, etc.
Signed, sealed, etc.

ACKNOWLEDGEMENT OF EXECUTION
FOR MAKER OF A DEED hi).

I hereby certify that------[grantor], personally known (e)
to me, appeared Indore me, and [having lieen duly sworn by me] 
acknowledged to me that he is the |ierson mentioned in the 
within [or, annexed] instrument as the maker thereof, and 
whose name is subserilied thereto as party, that he knows the 
contents thereof, and that he executed the same voluntarily, and 
that he is of the full age of twenty-one years.

In testimony whereof I have hereunto set my hand and 
seal of oilin' at------this------ day of-------19 —.

----- , Notary l'uhlic,
[or commissioner, etc., authorized to lake the acknowledgement.]

ACKNOWLEDGEMENT OF EXECUTION
FOR WITNESS TO A DEED 01).

I hereby certify that------[in'/ness], personally known le)
to me, appeared More me. and acknowledged to me that he is the 
person whose name is suhscrilied to the annexed instrument as 
witness, and that In' is of the full age of sixteen years, and
having licen duly sworn by me did prove to me that----- [grantor]
di<l execute the same in his presence voluntarily, and tlint he 
(I) is of the full age of twenty-one years.

In testimony, etc.

fd) Either the acknowledgement of the maker of, or the witness to, 
a deed is necessary, but not both.

(e) Where the person making the acknowledgement is not iiersonally 
known to the ollicer taking the same, instead of the words "iiersonally 
l.'iown to me," insert the words "proved by the evidence on oath [or, 
allirmation] of li.E."

(I) The grantor.
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ACKNOWLEDGEMENT OF EXECUTION
FOR ATTORNEY.

I hereby certify that------, personally known (g) to me,
appeared More me. and acknowledged to me that he is the 
|ierson who suliseribed the name of------ to the annexed instru
ment as the maker thereof, that the said------ is the same jierson
mentioned in the said instrument as the maker thereof, and
that he, the said------, knows the contents of the said instrument,
and subscribed the name of the said ------ thereto voluntarily
as the free aet and deed of the said ------ .

In testimony, etc.

ACKNOWLEDGEMENT OF EXECUTION
FOR MARRIED WOMAN.

I hereby certify that------ , personally known (g) to me to
Is- the wife of —, appeared lieforc me, and lieing first made 

with the contents of the annexed instrument and 
the nature and effect thereof, acknowledged on examination, 
and apart from and out of hearing of her said husband, that 
she is the person mentioned in such instrument as the maker 
thereof, and whose name is subscribed thereto as party; that 
she knows the contents and understands the nature and effect 
thereof: that she executed the same voluntarily, without fear, 
or compulsion, or undue influence of her said husband; and that 
she is of full age and competent understanding, and does not 
wish to retract the execution of the said instrument.

In testimony, etc.

ACKNOWLEDGEMENT OF EXECUTION
FOR OFFICER OF A CORPORATION.

I hereby certify that------ , personally known (g) to me,
appeared lieforc me and acknowledged to me that he is the
[secretary] of the----- [company], and that he is the jierson who
subserilied his name to the annexed instrument as [secretary] 

(g) See note (e) on p. 705.

C7.D
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of the said [company] and aflixed the seal of the said [company] 
to the said instrument; that he was first duly authorized to 
subscribe his name as aforesaid, and to affix the said seal to the 
said instrument.

In testimony, etc.

MORTGAGE OK LAND.
[Fur the statutory form of mortgage (h) follow the Ontario form 

(see p. 495,), except the dower (i) clause, which is unnecessary. 
Omit also the words “executors and administrators” after the 
word “heirs.”]

[For Acknowledgements of Execution, see pp. 705, 706.]

ASSIGNMENT OF MORTGAGE.
This indenture made the------day of-------19—, between

------of-------,------, hereinafter called the assignor, of the first
part, and -----  of------, ------, hereinafter called the assignee,
of the second part.

Whereas by a mortgage dated on the ------day of -------
19—,------[name of mortgagor) did grant and mortgage the land
and premises therein described to ------, his heirs and assigns,
for securing the payment of----- dollars, and there is now owing
upon the said mortgage----- .

Now this indenture witnksseth that in consideration of 
— dollars of lawful money of Canada now paid by the assignee 

to the assignor (the receipt whereof is hereby acknowledged) 
the assignor doth hereby assign and set over unto the assignee, 
his executors, administrators and assigns, all that the said
liefore in part recited mortgage and also the said sum of -----
dollars now owing as aforesaid, together with all moneys that 
may hereafter become due or owing in respect of the said mort
gage and the full lienefit of all powers ami of all covenants and

(h) R.S.B.C., c. 142.
(t) By the Dower Act (R.S.B.C., c. 63. s. 6) "all partial estates and 

interests, and all charges created by any disposition or will of a husband, 
and all debts, incumbrances, contracts, and engagements to which his 
land shall be subject or liable, shall be valid and effectual as against the 
right of his widow to dower."
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provisoes contained in the said mortgage, and also full power 
and authority to use the name or names of the assignor, his 
heirs, executors, administrators or assigns, for enforcing the 
performance of the covenants and other matters and tilings 
contained in the saiil mortgage. And the assignor doth hereby 
grant and convey unto the assignee, his heirs and assigns, all 
that certain parcel of land, etc.

To have and to hold the said mortgage and all moneys 
arising in respect of the same and to accrue thereon and also 
the said lands and premises thereby granted and mortgaged to 
the use of the assignee, his heirs, executors, administrators 
anil as 'ns, absolutely forever, but subject to the terms con
tained in such mortgage.

And the assignor, for himself, his heirs, executors, adminis
trators and assigns, doth hereby covenant with the assignee, 
his heirs, executors, administrators and assigns, that the said
mortgage is a good and valid security, and that the sum of-----
dollars is now owing and unpaid, and that he has not done or 
permitted any act, matter or thing whereby the said mortgage 
has Ixi'n released or discharged either partly or in entirety. 
And that he will upon request do, |ierform and execute every act 
necessary to enforce the full performance of the covenants and 
other matters contained therein.

In witness, etc.
SlONKI), SEA1.KD, etc.

[For Acknowledgements of Execution, see pp. 705, 706.]

11 ELK ASK OF MORTGAGE.

Know all men by these presents that for and in con
sideration of the payments of all the principal money and 
interest secured by a mortgage registered in charge Ixxik volume
----- .folio----- ,no.----- , made by----- to me and which mortgage
has not lx*cn assigned [or, has Ix-en assigned by indenture of
assignment registered in charge book----- , folio----- , no.----- ,
made by----- to me] I,------ , do hereby release and convey and
reconvey unto ----- , his heirs and assigns, forever, i.ll that
certain parcel of land, situate, etc.
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To have and to hold the same unto the said------and his
heirs to the use of the said----- , his heirs and assigns, forever.

As witness my hand this------day of-------19—.
In the presence of 1

[For Acknowledgements of Execution, see pp. 705, 706.]
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REAL PROPERTY.

There is no dower in land in Manitoba.
The Real Property Act is a system of “Torrens Titles” or 

titles guaranteed by the provincial government. The “old sys
tem” of titles is also common in Manitoba.

Mortgages under the Real Property Act merely charge the 
lands as security, and do not pass any estate.

Every instrument to l>e registered under the Real Property 
Act must, in addition to the usual affidavit of execution, be 
accompanied by an affidavit that the person dealing with the 
land is of the full age of twenty-one years, and that he is the re
gistered owner, or is entitled to be registered as such owner. 
“Owner” includes any person entitled to any estate or interest 
whatsoever in land. Such affidavit may be in the form on page 
713. The affidavit is not needed when a corporation conveys.

The Registrar (ieneral at Winnipeg refuses to accept type
written documents of any kind for registration.

CONVEYANCE OF LAND.
(Old system.)

STATUTORY DEED UNDER “THE SHORT FORMS ACT."

(R.S.M., c. 157.)
This indenture made the------- day of---------in the year of

Our Lord one thousand nine hundred and ----- , in pursuance
of the Act respecting Short Forms of Indentures, between-----
of the [city, town, village, or, municipality] of----- , in the pro
vince of —,----- , of the first part, and----- of the [city, town,
village, or, municipality] of----- , in the province of----- ,----- ,
of the second part.

[Were insert recitals, il any.]
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WrrNtiesKTH that in consideration of [the premises and of 
(a)] — dollars of lawful money of Canada, now paid by the 
said party of the [second] part to the said party of the first part 
(the receipt whereof is hereby by him acknowledged,) he, the 
said party of the first part, doth grant unto the said party of the 
[second] part, his heirs and assigns, forever, all and singular, the 
lands (b) following, that is to say: [describe fowls].

To have and to hold (c) unto the said party of the [second] 
part, his heirs and assigns, to and for his and their sole and only 
use forever. [Here continue as in the Ontario farm at tup oj p. 
.135 to end of form, but omitting dower rfottse; add also such special 
clauses from pp. US to 340 as ure required.]

AFFIDAVIT OF EXECUTION.
OK INSTRUMENT TO BE REGISTERED.

(R.S.M., c. 150,s. 36.)
Manitoba ; 1 I,------- , of the------- of-------- in the province

To Wit: j of----- ,----- , make oath and say:
1. I was |>ersonnlly present and did see the within instru

ment [and duplicate thereof] duly signed, sealed and executed 
by----- , [one of] the parties thereto.

2. The said instrument was [or, instrument and duplicate
were] executed at----- .

3. I know the said party, and he is, in my belief, of the full 
age of twenty-one years (d).

(a) If no recitals, omit words within these brackets.
(b) Under "The Short Forms Act” (R.S.M., c. 157, s. 5), unless 

there be something in the subject or context repugnant to such construc
tion, the word “lands" extends to all freehold and leasehold tenements and 
hereditaments, whether corporeal or incorporeal, or any undivided part 
or share therein respectively ; and, under s. 4, inc ludes all buildings, trees, 
fences, ways, waters, water courses, lights, liberties, privileges, easements, 
profits, commodities, emoluments, hereditaments and appurtenances 
whatsoever; and, if the deed purports to convey an estate in fee, it includes 
also reversions, remainders, rents, issues and profits, and all the interest 
whatsoever of the grantor in, to, out of or upon such lands. »See also 
note (b) on p. 334.

(c) This clause (the habendum) is usually inserted in conveyances, 
although it does not appear in The Short Forms Act, and is not required 
unless "uses” are to be declared.

(d) This paragraph is not in the statute, but is adopted as a rule 
of the registrar's office as a precaution.
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4. I am a subscribing witness to tin* said instrument [and 
duplicate].

Sworn (•>, etc.

MORTGAGE OK LAND.
(Old system.)

STATUTORY DF.KD OK MORTGAGE UNDKR “THE SHORT FORMS ACT." 

(R.S.M., c. 157.)

Tills INDENTURE made the----- day of------ in the year of
our Lord one thousand nine hundred and---- , in pursuance of
the Act res|x-cting Short Forms of Indentures, l>etween----- of
— [hereinafter ealled the mortgagor], of the first part, and
---- - of ----[hereinafter calk'd the mortgager'], of the second
part.

[Ilcre insert recitals, if any.]
WITNESSETH that in consideration of [the premises and of]

— dollars of lawful money of Canada, now paid by the said 
[Mirtv of the [second] |iart to the said party of the first part 
(the receipt whereof is hereby by him acknowledged), he, the 
saiil party of the first part doth grant anil mortgage unto the 
said party of the [second] part all and singular, the lands fol
lowing, that is to sav : [describe toads].

Provided this mortgage to be void [continue as on p. 495, 
to end of /arm], [Special clauses will he found on pp. 497 to .509, 
inchuling some peculiarly applicable to Manitoba.]

[for Affidavit of Execution, see p. 711.]

DISCHARGE OF MORTGAGE.

Manitoba ; \ To the Registrar of the district of----- .
To Wit : / [Continue as in Ontario forms on pp. 527, 528.]

[For Affulavit of Execution, see p. 711.]
(e) As to whom allulavit# may be made before, see Appendix B.
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TRANSFER OF LAND.
8TATVTORY MEMORANDUM OF TRANSFER, UNDER “THE REAL 

PROPERTY ACT."
(R.S.M., C. 148, s. 78.)

I.A.B.of----- ,----- , being registered owner of an estate [stole
the nature of estate], suhjeet, however, to such incumbrances (f), 
liens and interests as arc notified by memorandum underwritten
[or, indorsed hereon] in all that land described as follows:------- ,
do hereby, in consideration of the sum of S----, paid to me by
E.F. of ----- , the receipt of which sum I hereby acknowledge,
transfer to the said E.F. all my estate and interest in the said 
piece of land (g). [H’/icn a less estate, then describe such less 
estate.]

In witness whereof I have hereunto signed my name this 
-----day of------ 19—,

Signed in presence of------- . j

[All incumbrances should be underwritten as follows: “Subject 
to----- .”]

[For Affidavit (h) of Execution, see p. 711.]

AFFIDAVIT OF TRANSFEROR
OF LAND, UNDER “THE REAL PROPERTY ACT.”

(R.S.M., c. 148, b. 86 (h).)
Manitoba; 1 I,------- , of the------- of---------in the province

To Wit : J of----- ,----- , make oath and say :
(f) In every transfer subject to a mortgage or encumbrance there 

is implied, unless otherwise expressed, a covenant by the transferee that 
he will pay the interest, annuity or rent charge secured by the mortgage 
or incumbrance, and indemnify the transferor against liability in respect 
of covenants (s. 89).

(K) Under "The Real Property Act" (R.S.M., c. 148, s. 2), "the 
expression 'land' means and includes land, messuages, tenements, 
hereditaments, corporeal and incorporeal of every kind and description, 
whatever the estate or interest therein may be, and whether legal or 
equitable, together with all paths, passages, ways, water courses, liberties, 
privileges and easements, appertaining thereto, and all trees and timber 
thereon, and all mines, minerals and quarries.unless any such are specially 
excepted."

(h) Instruments executed by a registered owner and presented 
for registration under "The Real Property Act" must be accompanied 
by affidavits as to execution, identity and age. and such other evidence 
as the district registrar may require (s. 86).
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1. 1 am the transferor named in the within transfer, which 
I have executed.

2. I am of the full age of twenty-one years.
3. I am the registered owner of the lands mentioned in the 

within transfer.
Sworn, etc.

TRANSFER OF LAND
UNDER POWER OK SALE.

(R.S.M..C. 148.)

Tub Real Property Act.
Whereas one A.B., by a certain indenture of mortgage

made under The Real Property Act the----- day of------ 19—,
and duly registered in the Land Titles Office for ----- , under
number ----- , did mortgage all his estate and interest in the
lands hereinafter particularly described unto C.D. for securing
the payment of the sum of----- dollars and interest as therein
mentioned.

And whereas default has been made in payment of the
saiil sum of -----  dollars and interest thereon for more than
-----  month.

And whereas, in pursuance of the provisions of The Real 
Property Act, written notice of the i itention of the said mort
gagee to sell the said lands has been duly served on the said
----- and on all other jiartics entitled to such notice, and more
than —— month has elapsed since the sc-vice of the said notice 
without payment of the amount in arrear and the said mort
gagee diil, in exercise of the power of sale under the said Act, 
cause the said lands to lie offered for sale by public auction on
----- the------  day of----- 19—, at the auction rooms of------ ,
in the----- of------ .

And whereas E.F. was declared to be the l.'ghest bidder 
for and became the purchaser of the said lands at tl.e said sale 
at and for the sum of----- dollars.

Now therefore I, the said C.D., being registered as owner 
of the said mortgage upon an estate in fee simple in possession,
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subject, however, to such incumbrances, liens and interests as 
are notified by the memorandum underwritten [or, indorsed
hereon] in all that land described as follows: ----- , do hereby,
in exercise of the said power of sale conferred upon me by the 
said mortgage and The Real Property Act, and all other powers
thereunto enabling, in consideration of the sum of----- dollars
paid to me by the said E.F., the receipt of which sum I hereby 
acknowledge, transfer to the said E.F. all my estate and interest 
and all the estate and interest of the said A.B. [and of (mimes 
of subsequent incumbrancers, ij any)] and of all persons and cor
porations whatsoever in the said lands.

In witness, etc.
Signed in presence of j

[All incumbrances should be underwritten as follows: “.Subject 
to----- .”]

[Far Affidavit of Execution, see p. 711.]

LEASE OF LAND.
STATUTORY MEMORANDUM OK LEASE (0 UNDER "THE REAL 

PROPERTY APT.”

(R.S.M., c. 148, s. 93.)

The Real Property Act.
I, A.B., of----- , lining registered as owner, subject, however,

to such incumbrances, liens and interests ns are notifiée! by 
memorandum underwritten [or, indorsed hereon], of that land
described as follows :----- , do hereby lease to E.F. of ----- , all
the said land, to be held by him, the said E.F., as tenant for
the space of----- years from [here state the date and term] at the
yearly rental of----- dollars, payable [here insert terms of pay-

(i) Unless a contrary intention appears, the following covenants 
by the lessee will be implied: To pay the rent reserved, rates and taxes; 
to keep, and at the termination of the lease yield up, the property in 
good and tenantable repair (accidents and damage to buildings from fire, 
lightning, storm and tempest and reasonable wear and tear excepted); 
and the following powers are implicit in the lessor : That the lessor may 
enter and view state of repair, and on default of payment of rent or fulfil
ment of any covenant or non-repair for 2 months the lessor may retake 
possession (R.S.M., c. 148, ss. 93. 94. 95).
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ment of rent], subject to the covenant» and powers implied [also 
set forth any special covenants or modification* »/ implied coven
ants].

In witness, etc.

Signed in presence of j

[For Affidavit of Execution., see p. 711.)

MORTGAGE OF LAND.
STATUTORY MEMORANDUM OK MORTGAGE UNDER “THE REAL 

PROPERTY ACT.”

(R.S.M., c. 148, s. 99.)

The Real Property Act.

I, A.U., of ----- , being registered as owner of [here state
nature of estate, or describe mortgage, as case may require], subject, 
however, to such incumbrances, liens and interests as are notified 
by memorandum underwritten [or, indorsed hereon), in that
piece of land described as follows:----- , in consideration of the
sum of — dollars lent to me by E.F. of---- , the receipt of
which sum 1 do hereby acknowledge, covenant with the said 
E.F.:

First, Ti 11 will pay to him, the said E.F., the above sum 
of-----dollars on the------ day of------ 19—,

Second, That I will pay interest on the said sum at the
rate of-----on the dollar in the year by equal payments on the
----- day of------and on the----- day of------in every year.

Third, [here set forth special covenants, if nay).
[Mention prior incumbrances, if any (j).]
And for the better securing to the said E.F. the repayment 

in manner aforesaid of the principal sum and interest, I hereby 
mortgage to the said E.F. my estate and interest in the land 
above described [or, the said mortgage).

(j) The mortgage must contain an accurate statement of all mort
gages or incumbrances affecting the land (s. 99). This may be under
written instead of being in the body of the mortgage.
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In witness whereof 1 have liereunto signed^my name this
----- day of------ 19 —

Signed by the above named A.B. I
in presence of j

[Fur Affidavit of Execution, see p. 711.]

AFFIDAVIT OK MORTGAGOR
OF LAND, UNDER “THE REAL PROPERTY ACT.”

(R.S.M..C. 148, t. 99.)

Manitoba; 1 I,------ , of the-------of------ in the province
To Wit : {of----- ,----- , make oath and say :

1. I am the mortgagor named in the within mortgage, 
which I have executed.

2. I am of the full age of twenty-one years.
3. I am the registered owner of the lands mentioned in the 

within mortgage.
Sworn, etc.

MORTGAGE OF LAND.
(Special form of memorandum nf mortgage.)

(R.S.M..C. 148, s. 99.)

The Real Property Act.

I,------, of the-------of--------in the province of--------,------- ,
hereinafter (idled the mortgagor, I icing registered ns owner of 
an estate in fee simple in |sisscssion, subject, however, to such 
encumbrances, lieusnud interests as are notified by memorandum 
underwritten or endorsed hereon, in all that piece of land de- 
scrilied as follows: All and singular that certain piece or |mrcel
of land situate in the----- of — in the Province of Manhole,
lieing eom|>oaed of ----- , in consideration of the sum of ------
dollars lent to me by----- of------ , (who and whose heirs, execu
tors, administrators and assigns are hereinafter included in the 
expression “the mortpigee,") the receipt of which sum I do 
hereby acknowledge, covenant with the mortgagee:
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First, that 1 will pay to the mortgagee the above sum of------
dollars at------ , as follows: [here set out Urms of payment].

Second, that I will pay interest at the same place on the 
principal sum remaining from time to time unpaid at the rate
of ------|>er cent per annum by [half] yearly payments on the
------days of -------and------ in every year during the currency
hereof, the first payment of interest to l>c made on the ------
day of----- 19 —.

[Here in.nr/ such »penal clause.* from pp. 497 In 509 ns may 
be desired, and especially /he crap agreements on pp. 501,503. The 
“Short Form" covenants do not, however, apply to The Heal 
Froperty Act, but a mortgagee lias, under the Act, the right of entry 
on default, of distress, of sale after notice, of action on the covenant, 
and of foreclosure. In adapting the sjiecial clauses above men
tioned the pronoun should be changed from the third to the first 
person singular, as in the covnuinis "First" and “Second" above.]

[Mention prior incumbrances, if any ft;.]
And for the Ix'tter securing to the mortgagee the re-payment 

in manner aforesaid of the said principal sum and interest and 
other charges and moneys hereby secured, 1 hereby mortgage 
to the mortgagee all my estate and interest in the land above 
described.

And 1 and my heirs, executors, administrators and assigns 
anti each of us are bound by the covenants and stipulations here
in contained or implied.

In witness whereof I have hereunto signed my name and 
affixed my seal the------day of-------19 —.

Signed, sealed and delivered
by the above named------ , as mortgagor,
[Having been first read over and explained] 

in presence of

TRANSFER OF LEASE, MORTGAGE, OR 
INCUMBRANCE.

(K.S.M..C. 148.1. 101.)
The Real Property Act.

1. A.B., of------ , being n-gistered owner of a [lease, or, mort-
(k ) See note (j ) on p. 71ft.
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gage, or, incumbrance, as the case may 6c], numbered----- ,
affecting the land hereinafter described, subject to such in
cumbrances, liens and interests as are herein referred to, in
consideration of the sum of----- paid to me by C.D., of------ , do
hereby transfer to the said C. D. the said [lease, or, mortgage 
or, incumbrance], and all my estate or interest, as such owner
in that land described as follows: ----- , together with all my
rights, powers, title and interest therein.

In witness, etc.
Signed in presence of j

[For Affutavit of Execution, seep. 711.]

AFFIDAVIT OF TRANSFEROR
OF LEASE, MORTGAGE OR INCUMBRANCE.

(R.S.M., c. 148, s. 86.)

Manitoba; 1 I,----- , of the -----  of -----  in the
To Wit : | province of----- ,----- , make oath and say :
1. I am the within named transferor.
2. I am of the full age of twenty-one years.
3. I am the registered owner of the said [lease, or, mortgage, 

or, incumbrance].
Sworn, etc.

DISCHARGE OF MORTGAGE.
(R.S.M.,c. 148, «. 104.)

The Real Property Act.

Manitoba;] To the District Registrar for the Land
To Wit: J Titles District of----- .

[Continue as in Ontario forms on pp. 527, 528.]

[For Affidavit of Execution, see p. 711.]
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DISCHARGE OF JUDGMENT 0).
Manitoba ; ) To the District Registrar for the Land Titles

To Wit: J District of----- .
I,----- , of----- do certify that------of------ has satisfied all

money due on or to grow due on a certain judgment recovered
by----- , in the-----court of------ , against one —, of the-----
of-----  in the Province of Mandolin, for the sum of-----dollars,
which judgment bears date the —- day of-----  19—, and a
certificate of the said judgment was tiled in the —— office for
the , on the---- day of—-19—, at------ minutes past-----
o’clock in the [fore] noon in liber-----for-------as no. ------ ,
anil that such judgment has not lieen assigned [or as the cane may 
he], and that 1 am the person entitled by law to receive the money; 
and that such judgment is therefore discharged.

Witness my hand this----- day of------ 19—.
Witness:

AFFIDAVIT OF EXECUTION
OK DISCHARGE OF JUDGMENT.

I,----- , of the----- of ------- in the
province of----- ,----- , make oath and say:

Manitoba:
To Wit:

1. I was personally present and did see the within certificate

of discharge of judgment duly signed and executed by ----
[one of] the parties thereto.

2. The said instrument was executed at the----- .
3. I know the said party.
4. I am a subscribing witness to the said instrument. 

Sworn, etc.

NOTICE OF SALE
UNDER TOWER IN MORTGAGE UNDER OLD SYSTEM 0*1.

To [tînmes of parties entitled to notice],
I hereby give you notice that I demand payment of the sum 

of----- dollars and interest at the rate of----- per cent per annum,
(l) Judgments, when registered, become encumbrances on lands. 

"Fi. fa. lands" are no longer used.
(m) See notes on p. 545, and forms on pp. 545,^46.
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from the -—- (lay of----- 19—, dur to me,------ , upon a certain
indenture of mortgage made by----- to me, [or, to------ ,] dated
the----- day of------ 19—, and registered in the------ office for
the----- of------on the-----day of--------19—, for securing the
payment of-----dollars and interest thereon, as therein mention
ed, on the following lands, namely : [describe land*].

Andtake notice, that unless pay ment of the said mortgage 
money and interest, costs and expenses be made within [one 
calendar month] from the time of your being served herewith,
I, the said----- , will proceed with or without any consent or
concurrence on your twirl, and without any further notice to you, 
to enter into possession of the said lands and to receive and take 
the rents and profits thereof ; and whether in or out of possession 
thereof, to make any lease or leases thereof as I shall see fit; 
and to sell and absolutely dispose of the said lands, either by 
auction or private sale, or |wirtly by auction and partly by
private sale, as I, the said---- ,may deem pro|ier, and either for
cash or u|wm such terms of credit as I may think pro|K>r, and 
to convey and assure the said lands when so sold, unto the pur
chasers thereof, as I shall direct or appoint.

Dated at — the----- day of------ 19—.

NOTICE OF SALE
UNDER THE REAL PROPERTY ACT In).

To [names o/ parlies entitled to notice (o)].
I hereby give you notice that I demand payment of the sum 

of — dollars for principal and interest due under and by virtue
of a mortgage made by — to me, -----, [or, made to----- ,
and assigned to me, a* the case may be, which mort gag' is]
dated the ----- day of ------- 19—, and registered in the Land
Titles office for the District of----- on the------day of----- 19—,
as number----- , for securing payment of----- dollars and interest
at----- per cent per annum, payable [lialf] yearly, on all [describe
lands], default having been made in |wiyment of ----- dollars
secured by the said mortgage for the space of over [one calendar 
month],

(n) See notes on p. 545, and forms on pp. 545, 546.
(o) This notice should be tiled in the Land Titles office to avoid the 

necessity of serving encumbrancers subsequently becoming interested.



MANITOBA.

And takk notick that I, the said ----- , intend, without
any further consent or concurrence on your part, forthwith to 
enter into jsissession of the said lands anil to receive anil take the 
rents, issm-s and profits thereof and whether in or out of possess
ion thereof to make any lease of the same or of any part thereof 
as 1 may see fit.

And forthkk takk noth k that unless |>ayment of the said 
prinei|iid money and interest, together with subsequent interest 
and the costs of these proceedings, lie made within one calendar
month from your I icing serveil with this notice, I, the said -----,
will proceed to sell and dis|*ise of the said lands in accordance 
with the provisions of “The Real Property Act,” and that all 
remedies competent will l*‘ ri ■sortis I to and that all the rights, 
powers and privileges granted to or conferred upon me, the said

, as mortgagee under and by virtue of the said Act and the 
said mortgage will he exercised.

And takk notick that in the event of the said mortgaged 
land being offered for sale bv public auction and the highest hid 
at such sale not being sufficient to satisfy the moneys secured 
by the said mortgage, together with the e\|ienses occasioned by
such sale, then I, the said ------ , after such default shall have
continued for six months after the time mentioned in the said 
mortgage for (xiyment, intend to make an application in writing 
to the District Registrar for an order for foreclosure as the to 
said lands.

I )aled at----- this------day of ----- 19—.

APPLICATION
TO liltlXG LAND VNDKR Ol'KIIATIlIN OF HEAI, PROPERTY ACT.

To the district registrar of the Land Titles District of----- ,
I. [name of applicant or applicants and his nr their residence, 

profession trade or occupation], hereby apply to have the land 
hereinafter descrilieil brought under the o|iemtion of “The Real 
Pro|ierty Act,” and declare:

I. That I am [or, we are each) of the full age of twenty-one 
years.
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2. That 1 am the owner of an estate [i/ absolute owner, insert, 
in fee simple in possession ; if estate owned be a less one, insert, 
of freehold in possession for my life, nr otherwise, as the case 
may require] in all that pieee of land I icing [describe generally 
the Crown allotment, or otherwise, according to Crown grant', then 
give area of the land, and stale if the land be /mrt only of that 
granted, and be not described in any one instrument, as sufficient 
description to identify the land],

3. That such land, including all buildings and other im
provements thereon, is of the value of------dollars and no more.

4. That there are no documents or evidences of title affecting 
such land in my possession or under my control, other than those 
included in the schedule hereto.

5. That I am not aware of any mortgage or incumbrance 
affecting the said land, or that any other person hath or claims 
to have any estate or interest therein at law or in equity, in pos
session, remainder, reversion, or expectancy. (// there be any, 
add, other than as follows, and set the same forth.]

6. That the said land is [unjoceupied. [If occupied, add by 
whom, and state his name, residence, trade, profession nr occupation 
and the nature of his occupancy.]

7. That the name and addresses, so far as known to me of the 
occupants of all lands contiguous to the said land are as follows: 
( insert name, residence, trade, profession or occupation, or a person 
unknown],

8. That the names am I addresses, so far as known to me of 
the owners of all lands contiguous to the said land are as follows: 
| insert name, residence, trade, profession or occupation, or a person 
unknown], [If the Certificate of Title is mil to issue to the applicant, 
odd, and I direct the Certificate of Title to lie issued in the name
of ----- , stating name, residence, trade, profession nr occupation
of the jwrson in whose name title is to issue: ami if the land is to be 
taken in )arts,say,as to the land described in the schedule of land
marked A, and in the mime of-----as to the land describ'd in the
schedule of land marked B).

Dated this----- day of------  19—,
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Made and subscribed at----- ,
in the presence of (p)----- . [Signature of applicant (q).]

SCHEDULES OK DOCUMENTS REFERRED TO.

[// the Croum (Irani alone, say, Crown grant of the land: il 
more than the (Irani, the instruments should be numbered. The date 
oj each instrument and the names of the parties to it will suffice.]

[Here insert any necessary schedules of land.]

AFFIDAVIT BY WITNESS
WHERE CERTIFICATE OF TITLE IS TO ISSUE To A PERSON OTHER 

THAN THE APPLICANT.

( Practice Rule 4.)

Province of Manitoba; 1 I,---- -, of the----- of------ ,
To Wit: J -—, make oath and say:
1. That I was personally present, and did see the within

application duly sijfiietl and executed by -----  the party-----
[or, one of the parties] thereto.

2. That the said application was executed at----- .
3. That I [well] know the said applicant, and that he is of 

the full age of twenty-one years.
4. That I am a suliserihing witness to the application. 
Sworn, etc.

AFFIDAVIT BY APPLICANT
WHEN NOT THE ORIGINAL GRANTEE.

( Practice Rule 2. Schedule S.)

Province of Manitoba: 1 I,------ , of the -----of------ ,
To Wit : ) ----- , make oath and say:
(p) Applicant must sign before the District Registrar or a notary 

public, justice of the peace, or a commissioner for taking affidavits; if 
abroad, before a notary public or commissioner for taking affidavits to be 
use,! in Manitoba, or a judge of a court of record.

(q) If not the original grantee from the Crown, an affidavit is re
quired. See form below.
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1. I am the [attorney, or, agent of the] applicant named in 
the within application, and am of the full age of twenty-one 
years.

2. I have a personal knowledge of the facts set forth in the 
said application.

3. The facts, matters and things in the said application 
mentioned are true in sul>s tance and in fact.

Sworn, etc.

CAVEAT (r).
FORBIDDING LAND TO BF. BROUGHT UNDKR RUAI. PROPERTY ACT.

Tiif. Real Property Act.

To the District Registrar for----- .
Take notice that I,------, of----- , claim [describe interest]

in the land described as ----- , in the application of ----- , and
I forbid the bringing of such land under “The Real Property 
Act.” I appoint [give address] as the place at which notices 
and proceedings relating hereto may lie served.

Dated this —*— day of-----  19—.
Signed in the presence of----- .

AFFIDAVIT ACCOMPANYING CAVEAT
FORBIDDING LAND TO BE BROUGHT UNDER REAL PROPERTY ACT.

The Real Property Act.

In the matter of the application of----- to bring under the
said Act the lands mentioned therein I, ----- , of ----- , make
oath and say as follows:

1. The land affected by the caveat dated the----- day of
----- 19—, hereunto annexed, lodged by me with the District
Registrar is the land described in the schedule hereto, and my 
interest in the said land entitles me to object to the said land

(r) This caveat lapses after one month, if proceedings are not taken 
in court and the registrar notified.
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being Ixmght under the said Act without my consent, and the 
nature of my interest is as follows, viz. :

2. 1 believe that I have a good and valid claim upon the said 
lands, and I say that this cav<>at is not being filed for the pur
pose of delaying or embarrassing the applicant or any jierson 
claiming under him.

The schedule alsive referred to [hire follow* schedule].
Sworn, etc.

CAVEAT FORBIDDING REGISTRATION
UNDER REAL PROPERTY A(T,r«À

The Real Property Ait.
To the District Registrar for------.

Take notice that I,------, of------, elaim [describe title or
interest in the land] in ----- , standing in the register in the
name of -----, and 1 forbid the registration of any person as
transferee or owner of, or of any instrument affecting the said 
estate or interest [until after notice of any intended registration 
or registered dealing Is1 given to me at the address hereinafter 
mentioned, or] unless such instrument 1m- expressed to Ire subject 
to my claim.

I appoint [(/ire address] as the place at which notices and 
proceedings relating to this caveat may lie served.

Dated this -----  day of------1(1—.
Signed in the presence of----- .

AFFIDAVIT ACCOMPANYING CAVEAT
EORIlinniNO REGISTRATION UNDER REAL PROPERTY ACT.

The Real Property Act.
In the matter of------.
I,------, of------, make oath and say as follows:
1. I am the within named caveator.
2. I believe that I have a good and valid claim upon the
(s) This caveat lapses 14 days after notire is given to proceed 

thereunder, if no steps are taken in pursuance of such notice.
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said lands [mortgagee nr encumbrancer] and 1 say that this caveat 
is not I icing filed for the purpose of delaying or embarrassing 
any person interested therein or proposing to deal therewith. 

Swoitrf, etc.

CHATTEL PROPERTY.
In Manitoba there is no provision, ns in Ontario, for regis

tering a “copy” of a chattel mortgage. Every bill of sale and 
mortgage must lie registered “within twenty days from the 
date thereof” (R.S.M., e. 11, ss. 3, 5), and these words are 
deemed to exclude either the first or last day (ill. a. 15).

Rills of side and chattel mortgages by railway companies of 
their cars, equipment, rolling stock or other chattel pro|ierty 
require to lie filed with the Provincial Secretary of Manitoba 
instead of the Clerks of County Courts, and no renewal, or any 
affidavit of execution or of bona tides is required (Man., HX)4, 
c. 2, s. 1).

When mortgaged gissls and chattels are permanently 
removed from the judicial division in which they were at the 
time of the execution of the mortgage, to another division, a copy 
of the mortgage, certified by the Clerk in the office of regis
tration, together with the affidavits and instruments relating 
thereto, must Ik- registered with the Clerk of the County Court 
of the division to which the goods are removed, and the renewal 
—if required—must lie filed in the latter division within two 
vears from the date of filing in the former division (R.S.M., c. 11, 
ss. 29-31).

A chattel mortgage ceases to lie valid again <t creditors or 
sulmequent purchasers or mortgagees in good faith for good or 
valuable consideration unless a renewal statement is filed within 
two years from the day the mortgage, or last renewal statement, 
was registered (ib. ss. 20, 21).

BILL OF SALE
OF GOOI18 AND CHATTRI.S.

(R.S.M .C. 11. a. 3.)

[.Some n# Ontario jorm on p. 216. Hat see note (e) on p. 732.]
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AFFIDAVIT OF EXECUTION
OK BILL OF SALK.

(R.S.M..C. II, s. 3.) ,

Manitoba, ) I,----- , of the----- of------ in the------ of
To Wit: ) ----- ,----- , make oath and say:

1. I was personally present and did see the foregoing [or,
annexed] hill of sale duly signed, sealed and executed by----- ,
one of the jiarties thereto.

2. The name “----- ” [signature of witness] set and subscribed
as a witness to the execution thereof is of the proper handwriting 
of me, this deponent.

3. The said bill of sale was executed at the ----- of ------
in the----- of ——.

Sworn to, etc.

AFFIDAVIT OF BONA FI DES
BY BARGAINEE («).

(R.S.M.-.C. II. s. 3.)

Manitoba, I I,------, of the------of------ in the-------of-------,
To Wit : j ----- , the bargainee [or, one of the bargainees]

in the foiegoing [or, annexed] conveyance or bill of sale named, 
make oath and say:

That the sale therein made is bona fide and for good or
valuable (v) consideration, namely, the sum of -----  dollars,
as set forth in the said conveyance, and is not for the purpose 
of holding or enabling me this deponent [or, the bargainees therein 
named or either of us (icj] to hold the goods mentioned therein 
against the creditors of-----, the bargainor therein named.

Sworn, etc.
ft) As to whom affidavits may he made before, see Appendix B.
(u) When there are two or more bargainees, one of them may make 

the affidavit (R.S.M., c.tl, s. 12). When the sale is to an incorporated 
company, see form on p. 729.

(v) The words "or valuable" are not in the Ontario Act.
(w) If there are more than two bargainees say "enabling the bargain

ees therein named or any one or more of us."
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AFFIDAVIT OF BONA Fl DES
BY AGENT OF BARGAINEE.

(R.S.M., c. 11. ss. 3, 12.)
Manitoba, 1 I,----- , of the----- of-------in the------of-------,

To Wit: J----- , make oath and say :
1. I am the duly authorized (x) agent of------, the bargainee

in the foregoing [or, annexed] conveyance or bill of sale named 
for the purposes of the said conveyance, and I am aware of all 
the circumstances connected with the sale.

2. The sale therein made is bona fide and for good or valuable
consideration, namely the sum of----- dollars, as set forth in the
said conveyance, and is not for the purpose of holding or enabling 
the said bargainee to hold the goods mentioned therein against 
the creditors of----- , the bargainor therein named.

Sworn, etc.

AFFIDAVIT OF BONA FI DES
OF BILL OF SALE, BY OFFICER OF A COMPANY (u).

(R.S.M.,c. II. ss, 3,12,38.)
Manitoba, 1 I,----- , of the----- of------ , in the----- of

To Wit : | ------,----- , make oath and say :
1. I am the [manager, or ns the case may be] of the-----

Company, the lwrgainee in the foregoing [or, annexed] convey
ance or bill of sale named, and I am aware of all the circumstances 
connected with the sale.

2. The sale therein made is bona tide and for good or valu
able consideration, namely the sum of----- dollars, as set forth
in the said conveyance, and is not for the purpose of holding or 
enabling the said bargainee to hold the goods mentioned therein 
against the creditors of----- , the liargainor therein named.

Sworn, etc.
(x) The statute does not require that the agent's authority shall 

be in writing, but as a matter of evidence it is desirable that it should be 
so. Forms of authority will be found on pp. 220, 222, 275, 276, 277.

(y) This affidavit may be made by the president or other head 
officer, or by the vice-president, manager, treasurer or secretary of the 
corporation, whether it be a foreign or domestic corporation, and whether 
such officer is or is not resident in the province; and in the case of a foreign 
corporation, the affidavit may be made by any general or local manager, 
secretary or agent of the corporation in the province (R.S.M.,c. 11, s. 38).
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CHATTEL MORTGAGE.
((1 entrai form.)

(R.S.M., c. II. ». 5.)

[Some ns Ontario form on p. 242. Hut when the mortgage is 
for the purchase price price of seed grain, see p. 732.]

AFFIDAVIT OF EXECUTION
OF CHATTEL MORTGAGE.

(R.S.M., c. II, s. 5.)

Manitoba, 1 I,------, of the------of-------in the-------of
To Wit : ) —,------, make oath ami say:

1. I was personally present and did see the foregoing [or,
annexed] mortgage [or, hill of sale by way of mortgage (t)] duly 
signed, sealed and exeeuted by----- , one of the parties thereto.

2. The name “------” [signature of witness] set out and sub-
serilied as a witness to the execution thereof is of the proper 
handwriting of me, this deponent.

3. The said mortgage [or, bill of sale by way of mortgage]
was executed at the----- of —— in the------ of------ .

Sworn, etc.

AFFIDAVIT OF BONA FI DES
11Y MORTGAGEE.

(R.S M., c. II, s. 5.)

[.S'nme as Ontario forms an pp. 252, 253.]

AFFIDAVIT OF BONA FI DIS
BY AGENT OF MORTGAGEE.

(R.S.M..C. II, ss. S, 12.)
Manitoba; 1 I,------ , of the------of------ in the-------of

To Wit: J ------,----- , make oath and say:
1. I am the duly authorized (a) agent of----- , the mortgagee

(t) Sec note (h)ox\ p. 252.
(a) See note (x ) on p 720.
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in the foregoing [or, annexed] mort gage [or, bill of sale by way of 
mortgage] named for the pur|N>xcs of the said mortgage, and I 
am aware of all the circumstances eonneeted therewith (b).

2. That----- , the mortgagor in the foregoing [or, annexed]
mortgage named, is justly and truly indebted to ----- , the
mortgagee therein named, in the sum of----- dollars mentioned
therein.

3. The sail I mortgage was executed in good faith and for the 
express pur|x>se of securing the payment of the money so justly 
due or accruing due as aforesaid and not for the purpose of 
protecting the gins Is and chattels mentioned in the said mort
gage against the creditors of the said , the mortgagor therein 
named, or of preventing the creditors of such mortgagor from 
obtaining payment of any claim against the said mortgagor.

Sworn no, etc.

AFFIDAVIT OF BONA FIDK8
OF CHATTKI, MOHTGAGK.

IIY OFFICER OF A COMPANY (».

(R.S.M..C. 11, ML 5, 12, 38.)

Manitoba, I I,------ , of the------ , of —— in the------of
To Wit : J ----- ,----- , make oath and say :

1. I am the [manager, or as the case may hr] of the 
Company, the mortgagee in the foregoing [or, annexed] mortgage 
[or, bill of sale by way of mortgage] named.and I am aware of all 
the circumstances connected with the said mortgage (b).

2. That ----- , the mortgagor in the foregoing [or, annexed]
mortgage named is ' ' indebted to the----- Cont-
|iany, the mortgagee therein named, in the sum of-----dollars
mentioned therein.

3. The said mortgage was executed in good faith and for the 
express purpose of securing the [layment of the money so justly

(b) When the mortgage is given for the purchase price of seed 
grain, insert here the clause from the "Affidavit of Bona Fides by Mort
gagee," on p. 732.

(c) See note (y) on p. 729.
(d) As to whom affidavits may lie made before, see Appendix B

13249370
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due or accruing due as aforesaid, and not' for the purpose of 
protecting the goods and chattels mentioned in the said mort
gage against the creditors of the said----- , the mortgagor therein
named, or of preventing the creditors of such mortgagor from 
obtaining payment of any claim against the said mortgagor.

.Sworn, etc.

SEED GRAIN MORTGAGE.
(R.S.M..C. II, ss. 30, 40.)

[When a mortgage is given as security /or the purchase price 
of seed grain (•) the following -ecital should be inserted:

“Wiikrkas the mortgagee has sold and delivered to the
mortgagor----- bushels of [describe grain] for the pur|x>se of
seeding [ilescribe land], and has requested the mortgagor to 
execute this indenture for the pur|s>se of securing the said 
purchase price and interest thereon as hereinafter mentioned.”

In other respects the Ontario form on p. 242 may be used, 
taking such clauses as are appropriate, and substituting the nord 
“crops" for the words "goods and chattels."]

[For Affidavit of Execution, see p. 730.]

AFFIDAVIT OF BONA FI DES
BY MOHTOAGKE.

SEED GRAIN MORTGAGE.
(R.S.M..C. n.1.41.)

[Use the Ontario forms on pp. 252 to 254, but insert the follow
ing before clause 2:

“2. The said mortgage [or, bill of sale by way of mortgage] 
is taken to secure the purchase price of seed grain, as therein set 
forth.”]

(e) A mortgage upon growing crops or crops to be grown, made or 
created to secure the purchase price of seed g.*ain, with or without interest, 
is a first and preferential security for the sum mentioned in the mortgage, 
and takes priority over all other chattel mortgages previously given and 
over every writ of execution in the hands of a sheriff or county court 
bailiff (R.S.M., c. 11. s. 40), and every mortgage, bill of sale, lien, charge, 
incumbrance, conveyance, transfer or assignment intended to bind any 
growing crops or crop to be grown in the future is absolutely void unless 
given as security for the purchase price, and interest thereon, of seed 
grain (ib. s. 39).'
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CHATTEL MORTGAGE
TO SECURE FUTURE ADVANCES 

(R.S.M., c. 11,8. 6.) *

[The Ontario forms on pp. '265, 267, may be used, but the 
date or repayment of the advances must not be more than two years 
from the dale of the mortgage, instead of one year as in the Ontario 
Act.]

[For Affidavit of Execution, see p. 730.]

AFFIDAVIT OF BONA FI DES
BY SOLE MORTGAGEE, OR BY ONE OF SEVERAL MORTGAGEES. 

MORTGAGE TO SECURE FUTURE ADVANCES.

(R.S.M..C. 11. s. 6.)

[Same as Ontario forms on pp. 26S, 269.]

AFFIDAVIT OF BONA FI DES
BY AGENT OF MORTGAGEE.

MORTGAGE TO SECURE FUTURE ADVANCES.

(R.S.M., c. 11. s. 6.)

Manitoba; \ I,------ , of the------of------- in the------of
To Wit : J ----- ,-----, make oath and say :

1. The agreement set fort 11 in the foregoing [or, annexed] 
mortgage [or, hill of sale liv way of mortgage (f)\ was entered 
into, anil the said mortgage was taken by me for and on behalf
of ----- , the mortgagee therein mimed, and I am the agent of
the said mortgagee duly authorized (g) to make such agreement 
and take such mortgage, and I am aware of all the circumstances 
connected therewith.

2. The said mortgage truly sets forth [continue as on p. 270, 
para. 3, to end of form],

(f) Sec note (h) on p. 252.
(g) See note (x) on p. 729.
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CHATTEL MORTGAGE
TO SECURE MORTGAGEE AGAINST INABILITY AS INDORSER 

FOR MORTGAGOR.
(R.S.M., c. II, ». 6.)

[The Ontario jarm on p. 256 may be lined, but the time o/ 
payment of the note muet not be more than tien yearn from the date 
of the mortgage, instead of one year an in the Ontario Act.]

[l''or Affidavit of Execution, nee p. 730.]

AFFIDAVIT OF MONA FI DES
BY MORTGAGEE, OR BY ONE OF SEVERAL MORTGAGEES. 

MORTGAGE To SECURE INDORSER.
(R.S.M., c. II, s. 6.)

[Same an Ontario forms on p. 262.]

AFFIDAVIT OF BONA FI DIS
BY AGENT OF MORTGAGEE.

MORTGAGE TO SECURE INDORSER.
(R.S.M., c. II. ». 6.)

Manitoba:) 1, , of the — of------- in the---------of
To Wit : ) ----- ,----- , make oath and say:

1. The foregoing [or,annexed] mortgage1 [»r, hill of sale hy
way of mortgage (h)] was taken hy mo for and on hehalf of----- ,
the mortgagee therein named, and I am the agent of the said 
mortgagee duly authorised (i) to take the said mortgage, anil 
I am aware of all the rirrumstances connected therewith.

2. The said mortgage truly sets forth the agreement entered
into Iietween , the mortgagor, and the said , the mort
gagee, and truly states the extent of the liahlility intended to lie 
created hy such agreement and covered hy such mortgage.

3. The said mortgage wnA and is executed [continue an on 
p. 264, third line, to end of form],

(h) See note (h) on p. 252.
Ci) See note Cv ) on p. 72*>.
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- AFFIDAVIT OF BONA FIDES.
MORTGAGE BY A COMPANY TO SECURE BONDS OR DEBENTURES. 

(Man.. 1904, c. 2, s. I.)
[Same as Ontario form on j>. 264 ()).]

ASSIGNMENT OF CHATTEL MORTGAGE.
(R.S.M..C. ll„s. 13.)

[Some as Onlariu farm un p. 272, u-ith Affidavit of Execution 
as on p. 273. The assignment, together until the Affidavit of Exe
cution ami Affidavit of liana Fides (Mow), must he registered 
within 20 dags from the date of the assignment.]

AFFIDAVIT OF BONA FIDES
BY ASSIGNEE OF CHATTEL MORTGAGE.

(R.S M.,c. 11.8. 13.)
Manitoba: I I,---- , of the-----of--------- in the------ of

To Wit: ) ------,------, limke onth nml say:
1. I am the assignee nameil in the foregoing [or, annexed] 

assignment of ehattel mortgage.
2. The sale therein made is Ixma tide and for good or valu

able consideration, namely, the sum of — dollars, as set forth 
in the said assignment, and is not for the pur|sise of holding 
or enabling me, the said assignee, to hold the goods mentioned 
therein against the ereditors of----- , the assignor therein mimed.

Sworn, etc.

STATEMENT ON RENEWAL
OF CHATTEL MORTGAGE.

(R.SM..C. 11,8. 20.)
[.Same as Ontario form on }>. 277, but the statement nml affi

davits mag he filed within la'll gears (instead of one year, as in 
Ontario.) from the dale of the registration of the mortgage.]

(f) The Manitoba statute is taken verbatim from the Revised 
Statutes of Ontario, c 148 a, 23 The latter has since tieen amended 
(Ont.. 1904, c. 10, s. 36) so as to include all incorporated companies, and 
the Manitoba legislature will probably soon follow suit, but in the mean
time the Mamtiiha statute only applies to comjianies incorporated by an 
linjKTial or Dominion Act, or charter, or incorjorated or licensed under 
an Act or charter of Manitoba. Notes (q), (r) and (s ) on p. 264, apply 
also to the Manitoba law.
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AFFIDAVIT ON RENEWAL
OF CHATTEL MORTGAGE Ik).

(R.S.M., c. II, ss 20-22.)
Manitoba; 1 I,----- , of the------of--------in the-------of

To Wit: )------,------, the mortgagee [or, the agent, or, the
assignee of the mortgagee,or,one of the mortgagees, or,assignees] 
named in the chattel mortgage mentioned in the foregoing [or, 
annexed] statement, make oath and say:

1. The forgoing [or, annexed] statement is true.
2. The chattel mortgage mentioned in the said statement 

has not been kept alive (l) for any fraudulent purpose.
Sworn, etc.

DISCHARGE OF CHATTEL MORTGAGE.
[.Sec Ontario farms* on pp. 281, 282, but /or the Affidavit of 

Execution, «re below.]

AFFIDAVIT OF EXECUTION
OF lllBCIIAROB OF CHATTEL MORTGAGE.

(R.S.M.. c. It, s. 26.)
Manitoba; | I,------ , of the------ of------- in the province

To Wit : | of------,------, make oath and say:
1. I was personally present and did see the within [or,

annexed] certificate of discharge of chattel mortgage duly signed 
and executed by------, one of the parties thereto.

2. 'Die said certificate was executed at the------of —— on
the------1lay of------ 19—,

3. I know the said party.
4. I am a suliscribing witness to the said certificate.
Sworn, etc.
(k) This affidavit may he made by one of several mortgagees or 

assignees, or by the agent of any mortgagee or assignee, or by any next 
of kin. executor or administrator of any deceased mortgagee, or by any 
assignee claiming by or through any mortgagee or any next of kin, executor 
or administrator of any such assignee, or by the agent of such next of kin, 
executor, administrator or assignee (R.K.M.. c. 11, ss. 20, 22).

(l) In the Ontario Act, the expression used is “kept on foot.”
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DEED OF LAND.
This indenture made this----- day of------ 19—, between

----- of------ ,----- , of the first part, and ----- of-------,----- ,
of the second part.

Witnesskth that the said ----- , for and in consideration
of the sum of —— dollars of lawful money of Canada to him
in hand well anil truly paid by the said----- at or before the
ensealing and delivery of these presents (the receipt whereof 
is hereby acknowledged), hath granted, bargained, sold and 
released and by these presents doth grant, bargain, sell and
release unto the said -----, his heirs and assigns, all that
certain parcel of land, situate, etc., together with all houses, 
barns, buildings, edifices, fences, improvements, profits, privi
leges and appurtenances to the same lielonging, or in any 
manner appertaining and the reversion and reversions, remain
der and remainders, rents, issues and profits thereof, and also, 
also all the estate, right, title, (a) interest, use, possession, 
property, claim and demand, I Kith at law and in equity, of him,
the said----- , of, in, to or out of the same, and every part and
parcel thereof, with the appurtenances, to have and to hold 
the said land and premises hereby granted, liargained and sold, 
or meant, mentioned or intended so to be, and every part and
pareel thereof, with the appurtenances, unto the said ----- ,
his heirs and assigns, to the only proper use, benefit and behoof 
of the said----- , his heirs and assigns, forever.

[(b) And the said ----- , for himself, his heirs, executors
and administrators, doth hereby covenant to and with the said 

—, his heirs and assigns, that he is lawfully seised of the
(a) If the grantor is married his wife should be made a party with 

him, and the words “dower, right of dower" should be inserted here, and 
the acknowledgement should be in the form for a man and his wife.

(b) This warranty clause is not usually inserted ; it is used when there 
is some doubt as to the vendor's title, and the purchaser is willing to take 
a deed with the vendor’s warranty.
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before granted and bargained premises, and has good right to 
bargain and sell the same in manner and form as before written, 
and that he will warrant and forever defend the same unto
the said------, his heirs and assigns, against the lawful claims
and demands of all persons whomsoever.]

In witness whereof the said ------ has hereunto set his
hand and seal the day and year first above written.

Signed, sealed and delivered

in presence of

ACKNOWLEDGEMENT
OR CERTIFICATE OF EXECUTION le)

WHEN GRANTOR Id) IS UNMARRIED.

Province of New Brunswick, 1 I,------, a notary public,
City and county of Saint John. ) duly commissioned, appoint

ed and sworn in and for the Province of New Brunswick, 
residing and practising at the [city of Saint John,] in the
said province, do hereby certify that on this------ day of-----
19—, before me at the said [city of Saint John] personally
came and appeared ----- , the grantor named in the foregoing
[deed, or, mortgage, or ns the eaee may 6c], and acknowledged 
that he signed, sealed, executed and delivered the said [deed, 
or ns the ense may 6c| as and for his act and deed to and for the 
uses and purposes therein expressed and contained.

In testimony whereof I, the said notary public, have here
unto set my hand and affixed my notarial seal on the day and 
year in this certificate written, at the said [city of Saint John],

------, Notary Public,
New Brunswick.

(c) The execution of a deed or other instrument may also be proved 
by the oath of the subscribing witness. This form is, however, not so 
usual, nor can it be used in the case of a married woman, who must in all 
cases acknowledge the execution separate and apart from her husband 
’jefore a person qualified to take acknowledgements of deeds and other 
instruments.

(d) This form and the one next following may be used for all desciip- 
tions of conveyances in this province by substituting the word "mort
gager," as or the case may be, for the word " grantorwhere it occurs.
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ACKNOWLEDGEMENT
OR CERTIFICATE OF EXECUTION It).

WHEN GRANTOR </) IS A MARRIED MAN.

Province of New Brunswick. 1 I, ----- , a notar)- public
City and county of Saint John. J duly commissioned, appoint
ed and sworn in and for the Province of New Brunswick, 
residing and practising at the [city of Saint John] in the said
province, do hereby certify that on this----- day of------19—,
before me at the said [city of Saint John] |xTsonally came and
appeared---- -, and-----  his wife, [two (g) of] the grantors
named in the foregoing [deed, or, mortgage, or as the rase mag 
he] and severally acknowledged that they signed, sealed, executed 
and delivered the said [deed, or as the rase may 6e] as and for 
their respective act and deed to and for the uses and purposes
therein expressed and contained; and that the said ----- , wife
of the said ----- , being by me duly examined separate and
apart from her said husband acknowledged that she so signed, 
sealed, executed and delivered the said [deed] freely and vol
untarily without any threat, fear or compulsion of or from her 
husband.

In testimony, etc.

MORTGAGE OF LAND.
This indenture made this------day of-------19—, between

------of-------, hereinafter called the mortgagor, of the first part,
and------of------ , hereinafter railed the mortgagee, of the second
part.

Witnesseth that in consideration of ------ now paid by
the mortgagee to the mortgagor, the receipt whereof is hereby 
acknowledged, the mortgagor doth grant, bargain, sell, release, 
convey and confirm unto the mortgagee, his heirs and assigns, 
all that certain parcel of land, etc., together with all the build
ings and improvements thereon, anil the rights, memliers, privi
leges and appurtenances to the said land and premises belonging

(?) See note (c) on p. 738.
(f) Sec note (d) on p. 738.
(t) If there are other grantors in addition to those included in this 

acknowledgement, the words "two of,” or as the case may be, will be 
inserted here.
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or in any manner ap|x-rtaining, and the reversion» and remain
ders, rents, issues and profits thereof; and also all the estate, 
right, title, dower, right of dower, property elaim and demand 
both at law and in equity of the mortgagor of, in, into, out of 
and upon the said lands and premises ami every part and parcel 
thereof, to have and to hold the said lands anil premises hereby 
eonveyed, or meant, mentioned or intended so to be, with the 
appurtenances and every part and parcel thereof unto and to 
the use of the mortgagee, his heirs and assigns, forever.

And it is covenanted and agreed by and between the parties 
hereto that the word "mortgagor” when hereafter used shall 
mean and include the mortgagor, his heirs, executors, adminis
trators and assigns, and that the word mortgagee when here
inafter used shall mean and include the mortgagtx-, his heirs 
and assigns, and all covenants on the part of the mortgagor 
hereinafter contained shall lx- and lx* deemed to lx- covenants 
by the mortgagor, his heirs, executors, administrators and 
assigns, to and with the mortgagee, his heirs and assigns.

Provided always, that if the mortgagor do and shall well
and truly pay unto the mortgagee the just and full sum of-----
dollars of lawful money of Canada in----- years from the date
hereof with interest thereon at the rate of -----  per centum
[x-r annum as follows:-----; interest on all principal remaining
unpaid at the rate aforesaid to lx- paid [half] yearly on the-----
days of----- [and------ ] in each and every year until the said
principal sum shall lx- fully paid and satisfied, and after as well 
as lx-fore the maturity of this mortgage at the said rate, the first
of said instalments of interest to become payable on the -----
day of ---- 19—, and interest on overdue interest to lie paid
a» hereinafter provided without any abatement whatsex-ver, 
and until such default as afon-said shall and will well and truly 
pay, do and perform all matters and things in this proviso here
inbefore set forth, as well as all covenants and agreements in 
these presents contained, then these presents, and everything 
then-in contained shall lx- absolutely null and void.

Provided (h) always, that if default shall lie made in the 
payment of the said mortgage moneys or interest hereby secured, 
or of any instalment, or any part thereof, according to the true

(h) This power of sale clause to he inserted if desired



NEW HRVN8WICK. 741

intent anil meaning of these presents, anil of the proviso in that 
lie half hereinlx-fore contained, or in ease of the breach or non
performance of any of the covenants or agreements herein con
tained on the part of the mortgagor to be performed in whole 
or in part, that then, and in any sueh ease, it shall tie lawful 
for the mortgagee at any time thereafter, on giving one calendar 
month’s notice in writing to the mortgagor, or on notice I icing 
published in one or more of the public newspapers published
in----- in the said province, or in case none then there published,
then in the Royal Gazette fur one calendar month, absolutely 
to sell and dispose of the said lands and premises, and their 
appurtenances, or any part or parts thereof, either by public 
auction or private contract, or part thereof one way and part 
the other, for sueh price or prices as to the mortgagee shall si'em 
reasonable; and that all contracts which shall lie entered into, 
and all conveyances which shall lie executed by the mortgagee, 
for the purpose of effecting any such sale shall lx- valid and 
effectual, notwithstanding the mortgagor shall not join therein 
or assent thereto, and that it shall not be incumlx-nt on the 
respective purchasers of the said premises, or any part thereof, 
to ascertain or enquire, whether such notice of sale has been 
given, and further that all sums realized by the mortgagee hy 
any sale of the said premises, or under any policy of insurance, 
under the provision hereinafter contained, shall lx- applied to 
the payment of all expenses incurred in realizing the same and 
interest thereon, and the balance shall lx* applied so far as may 
lx- required to the satisfaction of the debt and other amounts 
secured hereby, and the balance, if any, shall lx' paid, to the 
mortgagor, his heirs or assigns.

And the mortgagor hereby covenants with the mortgagee 
as follows :

1. The mortgagor shall and will pay unto the mortgagee 
the said sum of----- dollars, with interest for the same as afore
said at the days and times, and in the manner alxive limited 
for the payment thereof, and shall pay and satisfy all rates, 
taxes and public charges now due in res|x>ct of the said premises, 
as well as all such which hereafter during the said term and 
until payment of the moneys hereby secured, with interest, 
shall become due, and lx- assessed, levied or ini|x>seil in respect
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of I lie said premises; anil also shall likewise repay to the mort
gagee all rates, taxes anil public charges which the mortgagee 
may lie obliged to pay in respect of the said premises, and all 
other pro|H*r outlays not covered by any other covenant herein, 
and shall in everything faithfully do, observe, perform, fulfil 
and keep all and singular the covenants, agreements and stipula
tions in the said above proviso particularly set forth, according 
to the true intent and meaning of these presents and of the 
above proviso.

2. (i) That the mortgagor shall, during the continuance 
of Jhis security, insure and keep insured against loss or damage 
by fire, in such proportions upon each building as may Is1 re
quired by the mortgagee all buildings which are, or may lie upon
the said lands, in the sum of not less than----- dollars, in some
insurance ofliee, to lie approved of by the mortgagee to whom 
the loss shall in such policy Is1 made payable, and pay all pre
miums as they shall lieeome due, and forthwith assign and de
liver and keep assigned and delivered to the mortgagee all such 
policies and renewal receipts thereto appertaining, and in ease 
of any breach of the foregoing covenant in respect of insurance 
the mortgagee may effect such insurance as he shall see fit, 
not exceeding the amount aforesaid, and the premiums which 
the mortgagee may pay in respect thereof shall lie repayable 
by the mortgagor to the mortgagee with interest at the rate 
aforesaid from the respective times of payment, and until re
payment shall lie a further charge on the said premises, anil 
the mortgagee shall have a lien for the mortgage debt on all 
insurance on the said buildings, whether effected under this 
covenant or not.

3. (i) That the mortgagor has a good and perfect title 
in the said premises, and has good right, full power and lawful 
authority to grant, mortgage and convey the same in the manner 
and form as they are hereby granted, mortgaged and conveyed, 
or intended so to lie, and also that the mortgagor the said premises 
and every part thereof unto the mortgagee against the lawful 
claim of all [len-ons whomsoever shall and will by these presents 
warrant and forever defend.

4. (T) That on default of payment of any portion of the
(i) This clause may be omitted if not required.
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moneys hereby secured the whole of the moneys hereby secured 
shall become payable.

5. (j) That the taking of a judgment or judgments on 
any of the covenants herein contained shall not operate as a 
merger of the said covenants, or affect the mortgagee’s right 
to interest at the rate and times aforesaid.

In witness, etc.
Signed, sealed, etc.

[For Acknowledgement oj Execution, see pp. 738, 739.]

QUIT CLAIM DEED.

Know all men by these presents that ----- , for and in
consideration of the sum of -----  dollars of lawful money of
Canada to the said------in hand well and truly paid by -------,
the receipt whereof is hereby acknowledged, hath bargained, 
sold, remised, released and quit claimed, anil by these presents, 
doth bargain, sell, remise, release and quit claim unto the said
------, his heirs anil assigns, all [describe lands], together with all
the estate, right, title, interest, dower, right of dower, claim or
demand of the said -----  of, in, or to the said described and
bargained premises, with the appurtenances. To have and to 
hold the liefore doserilied premises, with all the improvements
and privileges lxdonging to the same, unto the said ------, his
heirs and assigns, for ever.

In witness, etc.
Signed, sealed, etc.

(j) This clause may be omitted if not required.



NORTH-WEST TERRITORIES.

CONSTITUTION AND LAWS.
By the Alberta Act (a) and" the Saskatchewan Act (b), 

the provinces of AiU'rta and Saskatchewan were respectively 
constituted, and the territory now comprised in these provinces 
ceased to be a part of the North-West Territories.

The North-West Territories, as now constituted by the 
North-West Territories Amendment Act, 1905 (c), is defined 
as follows: “The North-West Territories shall hereafter com
prise the territories formerly known as Rupert’s Land and the 
North-Western Territory, except such portions thereof as 
form the provinces of Manitoba, Saskatchewan and Allxrta, 
the district of Keewatin and the Yukon Territory, together 
with all British territories and possessions in North America 
and all islands adjacent to any such territories or possessions 
except the colony of Newfoundland and its dependencies. ”

By the same Act, authority is given for the appointment 
of a Commissioner of the North-West Territories, and the 
executive powers vested by the North-West Territories Art 
(d) in the Lieutenant-Governor of the North-West Territories 
or in the Lieutenant-Governor in Council shall be exercised by 
the Commissioner, who with four other persons shall form a 
Council for the administration of the territories. The Commis
sioner in Council has the same powers to make ordinances for 
the government of the territories as are by the North-West 
Territories Act vested in the Legislative Assembly of the terri
tories.

The Land Titles Act (e) applies to “the North-West Terri
tories, the districts of Keewatin and all other territories of

(a) Can. 1905, c. 3.
(b) Can. 1905, c. 42.
(c) Can. 1905, c. 27.
(i) R. S. C., c. 50.
(t) Can. 1894, c. 28.
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Canada,” but by the Act constituting the Province of Alberta 
(and the same with the Province of Saskatchewan), the Land 
Titles Act continues also to apply to these provinces until 
repealed by the provinces res|>ectivoly. This has not yet 
been done, and the forms given under "Allx-rta” apply equally 
to the province's of Allierta and Saskatchewan and the North- 
West Territories as now constituted. These forms may there
fore lx» used for the Territories by substituting the words 
"North-West Territories” for the word "Alberta” where it 
oceurs.

Land descends to the personal representatives of the 
deceased owner in the same manner as personal estate now 
does, and is dealt with and distributed as personal estate. He- 
fore the ]>ersonal representatives of the deceased owner of land 
for which a certificate has l>een granteil can deal with such 
land he must make application, in writing, to the registrar 
to be registered as owner by way of transmission, and produce 
to the registrar the probate of the will of the deceased owner, 
or letters of administration, or the order of the court authorizing 
him to administer the estate of the deceased owner or a duly 
certified copy of such probate, letters of administration, or 
order, as the case may l>e: and thereupon the registrar shall enter 
a memorandum thereof upon the certificate of title (}).

No words of limitation are necessary in any transfer of 
land, but the instrument shall operate as an absolute transfer 
of all such right and title as the transferror had at the time 
of its execution (g).

There is no dower in real property, but the widow has the 
same right in her deceased husband's land as if it were personal 
property. There is no tenancy by the curtesy (h).

A husband and wife may make valid transfers of land to 
each other without the intervention of a trustee. A married 
woman has all the rights of a feme sole (i).

A holograph will written anil signed by the testator himself, 
though not witnessed, is valid (j).

(f) Can. 1894. c. 28. s. 3; 1900, c 21, ss. 4. 5.
(() Can. 1894, c. 28. s. 4.
(k) Can. 1894. c 28. as. 6. 7
(i) Can 1894, c. 28. ss. 9, 11.
(j) Can. 1905, c. 27. s. II.



NOVA SCOTIA.

REAL PROPERTY.
The law relating to real property in this province at the 

present time is to lie found in R.S.N.8., chapters 136 to 140,and 
in The Land Titles Act (N. 8., 1904, c. 47). This latter Act does 
not come into force in any registration district until u proclama
tion to that effect is issued by the Governor in Council ; this 
has not yet lieen done, anil it has, therefore, been decided to 
omit for the present any forms under this Art. Apart from the 
Land Titles Act there are no statutory forms relating to real 
property.

DEED OF LAND.
This indenture made the------day of-------19—, between

----- of the------ of------ ,------, of the one part, and----- of the
-----of------ ,----- , of the other part.

Witnesseth that the said----- , in consideration of the sum
of ---- dollars of lawful money of Canada to the said------paid
by the said ----- at or liefore the execution of these presents,
the receipt whereof is hereby acknowledged,doth grant, bargain,
sell, enfeoff, release, convey and confirm unto the said ----- ,
his heirs and assigns, all [here describe property] together with 
the buildings, hereditaments, easements and appurtenances 
to the same belonging, and the reversions, remainders, rents, 
issues and profits thereof, and all the estate, right, title, interest 
claim and demand of the said----- of, in or to the same.

To have and to hold the said land and premises, with the
appurtenances, unto the said----- , his heirs and assigns, to his
and their sole use, lienefit and liehoof forever. And (a) the
said ----- , for himself, his heirs, executors and administrators,
hereby covenants with the said ----- , his heirs, executors, ail-

(a) If a “Deed without Warranty” is required, omit the covenants 
for title.
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ministrators and assigns, that he, the said ----- , has a good,
sure, jierfect and indefeasible estate of inheritance in fee simple 
in the said land and premises, and has also good right, full 
power and absolute authority, to grant and convey the same in 
manner and form aforesaid according to the true intent and 
meaning hereof, and that they arc free from all incumbrances 
[or as the case may 6e],

And that the said ----- , his heirs and assigns, shall and
may, at all times hereafter, peaceably and quietly enter into, hold 
and enjoy the said land and premises, with the appurtenances, 
without the suit, hindrance, denial or disturbance of, from or by
the said ----- , or any person whomsoever, lawfully claiming
the same or any part thereof.

And also that the said----- and his heirs the said land and
premises unto the said----- , his heirs and assigns, against the
lawful claims and demands of all jiersons whomsoever shall and 
will by these presents warrant and forever defend.

And (b) that he the said----- , his heirs, executors and ad
ministrators, at the request and at the charges of the said----- ,
shall and will from time totime andat all times hereafterexecute 
or cause to lie executed such further and other arts, conveyances
and assurances in the law for the letter assuring to the said----- ,
his heirs or assigns, of the lands and premises above described 
in manner as alxive conveyed nr mentioned or intended so to lie
as by the said----- , his heirs or assigns, or his or their counsel in
the law, shall lx1 reasonably advised or required.

In witness, etc.
Signed, sealed, etc.

OATH OF EXECUTION
TOR WITNESS ICI.

Province of Nova Scotia 1 On this----- day of------ 19—,
S.S. J before me, the subscriber, person

ally came and appeared----- of------ , the subscribing witness to
(b) This covenant for further assurance, although not usually in

serted, may be extremely useful for removing a cloud on the title at any 
later period.

(c) "The execution of any instrument, except where otherwise pro
vided, may lie proved (i) by the acknowledgement under oath by the
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the foregoing indenture, who having been by me duly sworn,
made oath that----- and------ , the parties thereto, executed the
same in his presence.

[Signature of notary, commissioner, etc]

CERTIFICATE OF EXECUTION
AND ACKNOWLEDfiEMENT BY MARRIED WOMAN (*).

(Form for use outside of Nora Scotia when the instrument is to 
be recorded therein '<■>.)

Province of----- ,) I, ----- , of the -----  of -----  in the
County of----- . J county of -----  and province of ----- , a
notary public by Royal authority duly appointed and sworn, 
residing and practising therein do hereby certify that on this
----- day of------ 19—, lx-fore me personally came and appeared
----- , the subscribing witness to the foregoing indenture, who
having Ix-en by me duly sworn made oath and said that----- ,
the party thereto, duly signed, sealed and executed the same in 
.his presence.

And that on this ——- day of----- instant before me person
ally came and appeared —— wife of----- mentioned in the fore
going indenture, who having been examined by me separate and 
apart from her said husband did declare and acknowledge that 
she executed the said indenture as and for her own act and deed 
freely and voluntarily, without fear, threat or compulsion of, 
from, or by her said husband and for a full release of all her 
claims to the lands therein described.

In testimony whereof I have hereunto set my hand and 
affixed my official seal this----- day of------ 19—.

A Notary Public in and for the province of-----.
parties executing any such instrument of the execution thereof; or (ii) 
Dy the oath of a subscribing witness to any such instrument that the 
parties thereto executed the same in his presence.” (R.S.N.S., c. 137, 
>. 25.)

"In any case, either within or without the province, the execution of 
an instrument by the parties thereto in the presence of any of the function
aries (sec Appendix B. under "Nova Scotia”) authorized to take the ac
knowledgement of such parties of the execution by them of such instru
ment, may be substituted for such acknowledgement under oath, and in 
such case the certificate shall be varied accordingly.” (ib. s. 28.)

(d) A married woman may acquire, hold and dispose of real and 
personal property as her separate property as if she were a feme sole 
(R S.N.S .c. 112, s. 4).
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CERTIFICATE OF EXECUTION
BY MARRIED WOMAN W.

(R.S.N.S., c. 114, s. 4, Sch, Form A.)

(Form for use in Nova Scotia.)
Province of i Ik- it remembered, that on this----- day of
Nova Scotia, -» -----  19—, lief ore me the subscriber per-

S.S. a sonally came and Appeared----- , wife of -----
mentioned in the foregoing indenture, who having been by 
me examined separate and apart from her said husband, did 
declare and acknowledge that she executed the said indenture as 
and for her act and deed freely and voluntarily and without fear, 
threat or compulsion of, from or by her said husband, and for 
a full release of all her claims to the lands therein mentioned.

[Signature of notary or commissiimer, etc.]

QUIT CLAIM DEED.
This indenture made this------day of-------19—, between

----- of the------ of------ ,----- , of the one part, and----- of the
------of------ ,------ , of the other part.

Witnesseth that the said----- in consideration of the sum
of----- dollars of lawful money of Canada to the said------ paid
by the said ----- at or before the execution of these presents,
the receipt whereof is hereby acknowledged, doth remise, release
and forever quit claim to the said----- , his heirs and assigns all
[here describe property] and the buildings, hereditaments, ease
ments and appurtenances to the same belonging, and the rever
sions, remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, claim and demand of the said-----
of, in, or to the same.

To have and to hold the said land and premises, with the
appurtenances, unto the said----- , his heirs and assigns, to his
and their sole use, lienefit and behoof forever.

In witness, etc.

Signed, sealed, etc.

[Far "Certificate of Execution by Married Woman," see farms 
above, and for "Oath of Execution," see p. 747.]
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DEED BY EXECUTORS OR TRUSTEES.
[ Use form oj “Quit Claim Deed" above, with the addition of the 

following covenant:
•‘And the said grantors do hereby for themselves, their ex

ecutors and administrators, convenant with the said grantees, 
their heirs, executors, administrators and assigns, that they are
lawfully the executors of the last will and testament of-----[or,
that they are the duly appointed trustees of ——] and that they 
haue not made or suffered any incumbrances on the lands here
by granted since they were appointed such executors [or, trus
tees,] and that they have in all respects acted in making this 
conveyance in pursuance of the authority granted to them as 
such executors [or, trustees]."]

MORTGAGE OF LAND.
This inoenture made the------day of-------19—, between

----- of------ , of the one part, and ----- of-------, of the other
part.

Witnesseth that the said -—-, in consideration of the sum
of----- dollars of lawful money of Canada, to the said — paid
by the said----- at or lief ore the scaling and delivery of these
presents, the receipt whereof is hereby acknowledged, doth grant, 
bargain, sell, alien, enfeoff, release and confirm, unto the said
----- , his heirs and assigns, all [here describe jnroperty] and the
buildings, hereditaments, easements and appurtenances to the 
same lielonging, and the reversions, remainders, rents and profits 
thereof, and all the estate, right, title, interest, claim and demand 
of the said----- of, in, or to the same.

To have and to hold the said above granted and described 
land and premises, with the appurtenances, unto and to the use 
of the said----- , his heirs and assigns, forever.

Provided always, that if the said----- , 1ns heirs, executors
or administrators, do pay unto the said----- , his heirs, executors,
administrators or assigns, the said full sum of —— dollars in-----
[years] from the date hereof, and interest for the same after the 
rate of —- per cent per annum, payable [quarterly, or ns the case
may fie] on the----- days of------ and------ in each year, then
these presents shall be void.
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And the said -----  for himself, his heirs, executors and
administrators, hereby covenants with the said----- , his heirs,
executors, administrators and assigns, that he, the said ——, 
his heirs, executors and administrators, shall and will pay unto
the said ----- , his heirs, executors, administrators or assigns,
the said full sum of----- dollars and interest for the same at the
days and times, after the rate and in the manner mentioned in the 
foregoing proviso. And that after breach of the foregoing proviso 
it shall lie lawful for the said----- , his heirs, executors, adminis
trators and assigns, peaceably and quietly, to enter into, hold and 
enjoy the said granted land and premises, without hindrance or 
disturbance of, from or by any person or persons lawfully claiming
the same or any part thereof. And also that the said----- has
a good, sure, perfect and indefeasible estate of inheritance in 
fee simple in the said land and premises, and that he has good 
right, full power and lawful authority to grant and convey the 
same in manner and form aforesaid, according to the true intent 
and meaning hereof.

And also that the said -----  and his heirs, the land and
premises unto the said----- , his heirs and assigns, against the
lawful claims and demands of all persons, shall and will by these 
presents warrant and forever defend. And that until payment 
shall lie made of the principal sum and interest hereby secured
to lie paid the said----- , his heirs, executors and administrators,
will keep without intermission insured against casualties by fire 
on the buildings on the said granted lands and premises the sum
of — dollars, in some good fire insurance company in----- to lie
selected by and in the name and for the lienefit of the said-----
[mortgagee], his heirs, executors, administrators and assigns;
and will deposit with the said ----- [mortgagee] all policies and
receipts for renewal premiums of such insurance. And in
default thereof that the said----- [mortgagee], his heirs, executors,
administrators and assigns, shall and may ns required, effect, 
renew and continue such insurance, and charge all payments 
made for or in respect thereof, with interest after the rate afore
said, upon the said mortgaged lands and premises.

In witness, etc.
Signed, sealed, etc.
[for “Oath of Execution" and “Certificate of Execution by 

Married Woman," see pp. 747 to 749.]
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ASSIGNMENT OF MORTGAGE
OF LAND.

This indenture OJmade the----- day of —19—, between
----- of-------,----- , hereinafter called the assignor, of the first
part, and----- of------ , ----- , hereinafter called the assignee, of
the second part, [and-----of------, of the third part (/)].

Whereas by a mortgage dated the----- day of------ 19—,
one ——- did grant and mortgage the land therein described to
----- , his heirs and assigns, for securing the payment of-----
dollars, and there is now owing upon the said mortgage the sum
of----- dollars with interest thereon at the rate of------ per cent
from the----- day of------19—.

Now this indenture witnesseth that in consideration
of -----  dollars of lawful money of Canada now paid by the
assignee to the assignor, the receipt whereof is hereby acknow
ledged, the assignor doth hereby assign and set over unto 
the assignee,his executors, administrators and assigns, all that 
the said liefore in part recited mortgage and also the said sum
of -----  dollars and interest thereon now owing as aforesaid,
together with all moneys that may hereafter become due or 
owing in resjieet of the said mortgage and the full Ixmefit of all 
pow -s and of all covenants and provisoes contained in the said 
mortgage, and also full power and authority to use the name 

names of the assignor, his heirs, executors, administrators or 
igns, for enforcing the |ierforinance of the covenants and 

other matters and things contained in the said mortgage, and 
the assignor doth hereby grant and convey unto the assignee, 
his heirs and assigns, all that certain parcel of land, etc.

To have and to hold the said mortgage and all moneys 
arising in respect thereof and to accrue thereon, and also the 
said land thereby granted and mortgaged to the use of the 
assignee, his heirs, executors, administrators and assigns, ab
solutely for ever; but subject to the terms contained in such 
mortgage.

And the assignor, for himself, his heirs, executors, adminis
trators and assigns, doth hereby covenant with the assignee,

(e) This is the form generally u ed in Nova Scotia, but see the form 
on p. 523.

(f) See note (v) on p. 523.



his heirs, executors, administrators and assigns, that the said
sum of -----  dollars and interest thereon as aforesaid, is now
owing and unpaid, and that he hath not done or permitted any 
act, matter or thing whereby the said mortgage has been released 
or discharged either partly or in entirety; and that he will upon 
request do, perform and execute every act necessary to enforce 
the full performance of the covenants ami ot her matters contained 
therein.

In witness, etc.
Signed, sealed, etc.

[For “Oath 0/ Execution," xee />. 747.)

RELEASE OF MORTGAGE
OF LAND.

To all <«1 to whom these presents shall eome, I, ----- ,
of ----- , ----- , send greeting:

Whereas in and by a certain indenture of mortgage dated
the -—- day of-----19—, and registered in the Registry of Deeds,
at----- , in lilier — folio---- -, and made between—-of-----,
----- , of the one part, and----- of------ ,----- , of the other part,
the said----- did, subject to a proviso for the redemption thereof
in the said indenture contained, convey and confirm to - , his
heirs and assigns, certain lands and premises situate at----- , and
in the said indenture mon1 fully described, to secure the payment
of the sum of----- dollars of lawful money of Canada, with
interest in manner and form and at the times therein set forth.

And whereas the said-----has fully paid off and satisfied
the said mortgage and the principal ami interest due thereon, 
and has requested a release of the same.

Now know ye, that I,----- , in consideration of the premises
and of the sum of----- dollars to me in hand paid by the said------
at or before the ensealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, do hereby grant,

(g) It will be observed that this form is different from the Partial 
Release on p. 754. Either style of form may l>c used,—the difference 
being immaterial,—provided that it is properly adapted to a partial or a 
full release. It is customary, however, in this province to use the above 
form for the full release, and the form following for a partial release.



754 NOVA SCOTIA.

release, remise, discharge and for ever quit claim to as well the 
said mortgage, and the bond given therewith, and the sum 
thereby secured as all interest due thereon, together with the 
said premises, and all and singular the appurtenances thereof 
and all the estate, right, title, interest, claim, property and 
demand whatsoever, both at law and in equity, of him the said 
------ under and by virtue of the said mortgage.

To have and to hold the said land and premises with all and 
singular the appurtenances to the said —, his heirs and assigns, 
to his liehoof for ever, absolutely acquitted, discharged and 
released of and from the said in part recited indenture of mort
gage and the sum thereby secured.

In witness whereof the said ----- has executed these
presents this----- day of------ 19—.

Signed, sealed, etc.

[Fur "Oath a/ Executionsee p. 747.]

PARTIAL RELEASE OF MORTGAGE
OF LAND.

This indenture (g) made this -----  day of -----  19—,
between----- of------ ,----- , of the one part, and----- of------ ,
----- , of the other part.

Whereas by indenture of mortgage made lietween----- and
----- bearing date on or about the------ day of------ 19—, and
registered in the Registry of Deeds ollice at----- , in liber ----- ,
folio ----- , the said ----- , in consideration of the sum of-----
dollars to him paid by the said ---- , the receipt whereof was
thereby acknowledged, did grant unto the said----- , his heirs
and assigns, certain lands and premises including the lands and 
premises hereinafter particularly described, to hold the same to 
the said —, his heirs and assigns, for ever, subject nevertheless 
to the proviso for the redemption thereof therein contained, 
whereby it was provided that the same should cease and become 
void on payment by the said----- , his heirs, executors, adminis
trators or assigns, of the said sum of-----dollars with interest
thereon, and premiums of insurance, as by reference to the said 
indenture will more fully appear.
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Now this indenture witnesseth that the said------, in
consideration of the said sum of----- dollars as aforesaid, to him
paid by the said------at or before the sealing and delivery of
these presents, the receipt whereof is hereby acknowledged, doth
remise, release and for ever quit claim unto the said----- , his
heirs and assigns, for ever, all [here describe property released], with 
all and singular the appurtenances thereof, and all the estate, 
right, title, interest, claim, property and demand whatsoever, 
both at law and in equity, of him, the said------ , as such mort
gagee as aforesaid, to have and to hold the said lot of land and 
premises last above described, with all and every the appurten
ances thereof unto the said----- , his heirs and assigns to his and
their own, proper use and behoof for ever, absolutely acquitted, 
released and discharged of and from the said above, in part, 
recited mortgage, and the sum thereby secured.

In witness whereof the said----- has hereunto his hand
and seal suhscrilied and set the day and year first above written.

Signed, sealed, etc.

[For “Oath of Execution," see p. 747.]

ASSIGNMENT OF JUDGMENT.
This indenture made the----- day of-------19—, between

------of the-------of-------,------, hereinafter called the assignor,
of the first part, and----- of the-------of-------,------ , hereinafter
called the assignee, of the second part.

Whereas the assignor, on or about the ------day of-------
19—, recovered a judgment in the----- court of------- , against
------, for the sum of------dollars, and-------dollars costs, making
together the sum of------dollars.

And whereas the assignor has agreed to assign the said 
judgment and all benefit to arise therefrom, either at law or in 
equity, unto the assignee in manner hereinafter expressed.

Now this indenture witnesseth, that in pursuance of the
said agreement and in consideration of the sum of----- dollars
of lawful money of Canada now paid to the assignor by the assignee 
(the receipt whereof is hereby acknowledged), the assignor doth 
hereby grant, bargain, sell, assign, transfer and set over unto the
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assignee, his executors, administrators and assigns all that the 
said hereinliefore mentioned judgment, and every sum of money 
now due and hereafter to grow due by virtue thereof, for prin
cipal, interest and costs, and all benefit to be derived therefrom, 
either at law or in equity, or otherwise howsoever:

To have, hold, receive, take and enjoy the same, and all 
tienefit and advantage thereof, unto the assignee his executors, 
administrators and assigns, to and for his and their own proper 
use, and as and for his and their own proper moneys and effects 
absolutely.

And the assignor hereby constitutes and appoints the as
signee, his executors anil administrators, to be his true and 
lawful attorneys in the name of the assignor or otherwise, but 
at the proper costs and charges of the assignee, his executors 
and administrators, to ask, demand, and receive of and from the
said ----- , his executors or administrators, the said judgment
debt and premises hereby assigned, and on non-payment there
of, or any part thereof, to obtain any executions, or bring, 
commence and prosecute any actions, or suits, as well at law as in 
equity, for the recovery thereof, and to use all such other 
lawful remedies, ways and means as the assignor could or 
might have used or taken for the recovery thereof, and on receipt 
or recovery thereof to sign an 1 give good and effectual receipts 
therefor, with full [lower from time to time to appoint a substitute 
or substitutes for all or any of the purposes aforesaid.

And the assignee hereby covenants to indemnify and save 
harmless the assignor from all loss, costs, charges, damages and 
expenses by reason or on account of any such proceedings as 
aforesaid.

In witness, etc.
Signed, sealed, etc.

[For “Oath 0/ Execution," see p. 747.]

MINING TRANSFKR.
UNDER “THE MINES ACT.”

(R.S.N.S., c. 18, Sch. Form F.)
Know ai.i, men by these presents that I,------, of------in the

eounty of------,------ , in consideration of------dollars to me in



NOVA SCOTIA. 757

hand well and truly paid by-----of------ , have sold, assigned,
transferred and set over, and by these presents do hereby sell,
assign, transfer and set over to----- of —, his executors,
administrators and assigns, all the mining rights owned by me 
under [describe the lease or license assigned, so as to unmistakably 
identity il, e.g. a lease (or, license) to mine coal, or as the rase
may 5c] dated the-----day of------ 19—, recorded in the office
of the Commissioner of Works and Mines at Halifax in page-----
(h).

To have and to hold the same to the said----- , his executors,
administrators and assigns, forever.

In witness whereof I have hereunto set my hand and seal 
this----- day of------ 19—.

Signed, sealed, etc.

CERTIFICATE OF EXECUTION
OF MINING TRANSFER.

Personally appeared More me----- [name in full] of------ ,
in the county of ----- , subscribing witness to the foregoing
transfer, who, living duly sworn, says that-----  [/Ac transferor]
duly executed the alxrve transfer in his presence.

Sworn, etc.

CHATTEL PROPERTY.
Under “The Bills of Sale Act” (R.S.N.S.,c. 142.) the express

ion “bill of sale” includes also a chattel mortgage, and every 
assignment, transfer, declaration of trust without transfer, 
anil other assurance of personal chattels including powers of 
attorney, authorities or licenses to take (xissessinn of jiersonal 
chattels as security for a debt, and every bill of sale of personal 
chattels (or a true copy thereof) and every renewal thereof, must 
lie filed in the registry of deeds foi the registration district in 
which the grantor, if a resident of Nova Scotia, resides at the 
time of the execution of the instrument, or, if he is not a resident

(h) The number and date alone will lie sufficient, but in this case 
care should be taken to sec that the particulars of description are abso
lutely correct.
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of Nova Scotia, then in the registry of deeds for the registration 
district in which the chattels are at the time of the execution of 
the instrument (ib. s. 3.).

It will be noticed that the commencement of the forms on 
the next page are different. There is no reason for this, and 
either style of commencement may be used for either form, 
but the ones given are those generally used respectively. A 
chattel mortgage may (in addition to the ordinary form onp. 759) 
be given to secure the grantee repayment of advances, or against 
indorsement of notes, or against any other liability incurred by 
the grantee to the grantor or to be incurred under an agreement 
by the grantee to the grantor. Such mortgage shall set forth fully, 
by recital or otherwise, the terms, nature and effect (i) of the 
agreement entered into lietween the parties in respect to 
the advances ; or (ii) of such indorsements; or (iii) of 
such other liability incurred by the grantee for the grantor; or 
(iv) of such agreement in respect to the liability to lie incurred by 
the grantee for the grantor; and in all eases the amount of the 
liability created or by such agreement intended to be created 
and to lie covered by such bill of sale. The bill of sale must be 
accompanied by an affidavit in the form on p. 762, using such 
of the alternatives as the case may require (ib. s. 4.).

No affidavit of execution of a bill of sale or chattel mortgage 
is required unless it is intended to file a “copy” of the instrument. 
In such case the copy shall include a copy of every schedule 
and defeasance, and shall lie accompanied by an affidavit of the 
execution of the original instrument (ib. s. 3, s-s. 4.). This affi
davit may lie on the form on page 218, substituting for the words 
“the within bill of sale” the words “the original bill of sale, a 
true copy of which is hereto annexed.”

The affidavits required by “The Hills of Sale Act” may be 
made lief ore the registrar of deeds, a judge of any court, a com
missioner for taking affidavits, a justice of the peace or any notary 
public, whether within the province or abroad (ib. s. 12.). When 
a special Nova Scotia form is not given, the general forms 
throughout the book may be adapted to suit the case.
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BILL OF SALE.
ABSOLUTE SALE OP CHATTELS «).

Know all men by these presents that------of------- , in the
county of ------, ------ , hereinafter called the grantor, in con
sideration of------, has granted, bargained and sold, and by these
presents doth grant, bargain and sell unto------, hereinafter
called the grantee, the following personal property, viz:------.

To have and to hold all and singular the said [>ersonal 
property unto the grantee, his executors, administrators and 
assigns, to his and their sole use forever.

And he, the grantor, for himself, his heirs, executors and 
administrators, doth covenant to and with the grantee, his 
heirs, executors, administrators and assigns, that he is lawfully 
possesssed of the said hereinbefore enumerated artieles of per
sonal property, as of his own property, that they are free from all 
encumbrances, and that he will, anil his heirs, executors and 
administrators shall .warrant and defend the same to the grantee, 
his heirs, executors, administrators and assigns, against the 
lawful claims and demands of all persons.

In testimony whereof he, the said----- , has hereunto set
his hand and seal this------day of-------19—.

Signed, sealed, etc.

[As to “Affidavit of Execution," see p. 758.)

[For “Affidavit of Bona Fides," see p. 762.]

CHATTEL MORTGAGE.
(General form (>).)

This indenture f*i made the------ day of--------19—, lie-
tween A.B. of ——,---- , of the one part, and C.D. of ——. —,
of the other part.

(i) The bill of sale takes effect and has priority as against bona fide 
purchasers and creditors only from the time of the filing thereof accom
panied by the proper affidavit of bona fides (R.S.N.S., c. 142, s.5, s-s. 3).

(j) As to other forms of chattel mortgage see pp. 242 to 267.
(k) The mortgage takes effect and has priority as against bona fide 

purchasers and creditors only from the time of the filing thereof accom
panied by the proper affidavit of bona tides (R.S.N.S., c. 142, s. 5, s-s 3).
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Witnksskth tluit the said A.H., in consideration of the sum 
of —- dollars of lawful money of Canada to him paid by the 
said C.L). at or liefore the sealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, doth hereby grant, 
bargain, sell, assign, transfer and set over unto the said C.D., his 
executors, administrators and assigns, [here describe articles].

To have and to hold the same unto and to the use of the 
said CM)., his executors, administrators and assigns, on breach 
of the covenants, provisoes and agreements hereinafter mentioned 
and expressed or any or either of them, in trust to sell the same 
either at public auction or by private contract, and out of the 
proceeds arising from such sale to pay all the expenses connected 
with these presents and the saiil sale and then to retain to and
reimburse the said C.D. the said sum of------dollars with interest
thereon at the rate of------ per cent jut annum or any balance
that may then lie due to him the said C.D., rendering the surplus 
if any there lie to the said A.B., his executors, administrators 
or assigns.

Provided always and these presents are upon the express 
condition that if the sail I A.IV, his executors, administrators or 
assigns, shall pay or cause to be said C.D., his executor’s
administrators or assigns, the said sum of ------ dollars with
interest thereon at the rate of------ per cent per annum in-------
months from the date hereof then these presents shall lie void, 
otherwise to lie and remain in full force, virtue and effect.

And it is agreed that until default of payment or other 
default herein it shall Is- lawful for the said C.D. to retain the 
possession and use of the said------ .

And provided always and it is hereby agreed by and lietween 
the parties hereto that if any proceedings shall Ik- taken at law 
or in equity to remove any of the property hereby conveyed 
without the consent of the said C.D., or to assign or attempt to 
assign the same, or if any legal proceedings shall lie taken or any 
judgment entered against the said A.IV by any |ierson or persons, 
or execution issued against him or attempted to lie levied on the 
said property, or in case of any other default herein, then in 
either of the said cases it shall lie lawful for the said C.D., his 
executors, administrators or assigns, to take immediate possess
ion of and sell the said property, as hereinbefore provided, liefore

6780
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the expiration of the said period of----- , and in so taking possess
ion, either by himself or any person or persons on his liehalf, 
to enter into or upon any lands, houses and premises whatsoever 
and wheresoever where the said property or any part thereof 
may lie, and to break and force open any doors, locks, bolts, 
bars, fastenings, gates, houses, buildings, inclosures or places 
whatsoever for the purpose of taking possession of the said 
property.

And the said A.B., for himself, his heirs, executors and 
administrators, covenants with the said C.D., his heirs, exeeutors, 
administrators and assigns, that he, the said A.B. is lawfully 
possessed of the said hereinbefore enumerated articles of personal 
property, as of his own property; that they are free from all en- 
eumbrances, and that he will, and his heirs, executors and ad
ministrators shall, warrant and defend them to the said C.D., 
his heirs, executors, administrators and assigns, against the law
ful claims and demands of all persons.

And that he, the said A.B., his executors or administrators, 
will pay or cause to lie paid to the said C.D., his executors, ad
ministrators or assigns, the saiil sum of----- dollars and interest
at the times and in the manner hereinliefore specified and pro
vided.

And also will insure and keep insured against lire in such 
good and sufficient fire insurance office or offices as shall Ire 
approved of by the said C.D., his executors, administrators or 
assigns, on the proirerty hereby mortgaged and conveyed the sum
of-----dollars in the name and for the lienefit of the said C.D.,
his executors, administrators and assigns, and will deposit with 
the saiil C.D. all policies and receipts for renewal premiums of 
such insurance, and in default thereof that the said C.D., his 
executors, administrators and assigns, shall and may, as required, 
effect, renew and continue such insurance and charge all pay
ments made for or in respect thereof with interest at the rate 
aforesaid U|xm the mortgaged property.

[Insert here any special covenant» from pp. 242 to 251 which 
may be required.]

And that he, the said A.B., shall and will oliey, abide by, 
and perform all anil every the terms and stipulations herein- 
before mentioned according to the true intent and meaning
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of these presents ami every the covenants and agreements here
in contained.

In witness whereof the parties to these presents have here
unto their hands and seals subscribed and set the day and year 
year first above written.

Signed, sealed, etc.

[As to “Affidavit of Execution," see p. 758.]

AFFIDAVIT OF BONA FIDES
OF BILL OF SALE AND CHATTEL MORTGAGE.

(General farm.)
(R.S.N.S., c. 148, Sch. B.)

Province of .
Nova Scotia I, A.B., of----- in the county of------ ,

County of----- . ' [occupation], make oath and say as follows:
1. I am the grantor mentioned in the bill of sale [a copy of 

which is] hereto annexed [or, I am the agent, or, attorney, of the 
grantor mentioned in the bill of sale [a copy of which is] herercto 
annexed, duly authorized in that behalf in writing, and have a 
personal knowledge of the matters hereinafter deposed to].

2. The amount set forth therein as being the consideration 
thereof was at the time of making such bill of sale justly and 
honestly due [or, accruing due, as the case may 6e] from the grantor 
to the grantee.

3. The bill of sale was executed in good faith and for the 
purpose of securing to the grantee the payment of such amount 
[or, payment to the grantee of such amount],

4. Such bill of sale was not made for the mere purpose of 
protecting the personal chattels therein mentioned against the 
creditors of the grantor, or of preventing such creditors from 
recovering any claims which they have against such grantor.

Sworn to at----- in the \
county of----- this------day of I
----- A.D. 19—.

Before me, ----- .
[Signed] A.B.
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AFFIDAVIT OF BONA FIDES.
MORTGAGE TO SECURE ADVANCES, INDORSEMENTS AND 

LIABILITY.
(R.S.N.S., c. 142, Sch. A.)

Province of )
Nova Scotia, / I, A.B., of----- , in the county of----- ,
County of----- . ' [occupation], make oath and say as follows:

1. I am the grantor mentioned in the bill of sale [a copy of 
which is] hereto annexed, [or, I am the agent or attorney of the 
grantor mentioned in the bill of sale [a copy of which is] hereto 
annexed, duly authorized in that behalf in writing, and have a 
personal knowledge of the matters hereinafter deposed to],

2. Such bill of sale truly sets forth ;
The terms, nature and effect of the agreement entered into 

between the parties in respect to the advances therein mentioned 
[or,

The terms, nature and effect of the indorsements made or 
given by the grantee for the grantor, or,

The terms, nature and effect of the liability incurred by the 
grantee for the grantor, or,

The terms, nature and effect of the agreement in respect 
to the liability to be incurred by the grantee for the grantor],

And truly states the amount of the liability created [or, by 
such agreement intended to be created] and to be covered by the 
bill of sale.

3. Such bill of sale was executed in good faith, and for the 
purpose of securing the grantee repayment of his advances, [or, 
against loss or damage by reason of his indorsements, or, against 
loss or damage by reason of the liability incurred by the grantee 
for the grantor, or, against loss or damage by reason of such 
agreement in respect to the liability to be incurred,] and not for 
the mere purpose of protecting the personal chattels therein 
mentioned against the creditors of the grantor, or of preventing 
such creditors from recovering any claims which they have 
against such grantor.

Sworn, etc.
[Signed] A.B.
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RENEWAL STATEMENT
FOR CHATTEL MORTGAGE (II.

(R.S.N.S., c. 142, Sch. C.)
Statement exhibiting the interest of C.D., in the property

mentioned in a bill of sale dated the ------ day of------ 19—,
made between A.B., of----- , of the one part, and C.D., of------ ,
of the other part, and filed in the registry of deeds for the registra
tion distriet of — on the day of  19—, and of the
amount due for principal and interest thereon, and of all pay
ments made on account thereof.

The said C.D. is still the grantee of the said property and 
has not assigned the bill of sale [or, the said E.F. is the assignee 
of the said bill of sale by virtue of an assignment thereof from
the said C.D., to him, dated the------day of------ 19—, [or as the
rase may 6e],

No payments have l>cen made on account of the said bill of 
sale [or, the following payments and no others have been made 
on account of the said bill of sale.

19—, January 1. Cash received $---- -.]
The amount due for principal and interest on the said

bill of sale is the sum of $----- , computed as follows [here gin
the computation],

Dab'd at-------the-------day of-------19—.
Witness.

[Signature a/ C.D. or E.F. as the case may he.]

AFFIDAVIT ON RENEWAL
OF CHATTEL MORTGAGE (ml.

(R.S.N.S., c. 142, Sch. C.)
County of----- , 1 I,------ , of------ in the county of------ , the

To Wit: f grantee named in the bill of sale mentioned 
in the foregoing [or, annexed] statement [or, assignee of the grantee

(l) The renewal statement and affidavit must lie filed within 30 
days next preceding the expiration of 3 years from the tiling of the hill oî 
sale (mortgage) or copy, or from the filing of the last renewal statement 
and affidavit (R.S.N.S., c. 142, s. 7, s-s. 6).

(m ) This affidavit may be made by the grantor or grantee or one 
of several grantors or grantees, or the assignee, or one of several assignees,



named in the bill of sale mentioned in the foregoing statement] 
make oath and say:

That the foregoing [or, annexed] statement is true.
That the bill of sale mentioned in the said statement has 

not lieen kept on foot for any fraudulent purpose.
Sworn, etc.

or any next of kin, executor or administrator of a deceased grantee or 
assignee, or the agent of a grantee, or of any next of kin, executor, ad
ministrator or assignee duly authorized (R.S.N.S., c. 142, s. 7, s-s. 3). 
If the affidavit is made by the agent or attorney required to make it, then 
the agent or attorney shall state that he has a personal knowledge of the 
matters deposed to (ib. s. 12, s-s. 2).
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CONVEYANCE OF LAND.
(P.Ë.I., 1894, c. 11).

This indkntukr made the----- day of------ 19—, in pur
suance of the Act respecting Short Forms of Indentures,
between----- of------ , ----- , hereinafter called the grantor, of
the first part, [and] -----of------ ,------, hereinafter called the
grantee of the second part [and----- , wife (a) of the grantor,
of the third part].

[Here insert recitals, ij any.]
Witnesskth that in consideration of [the premises and of 

(b)] — dollars of lawful money of Canada now paid by the 
grantee to the grantor, (the receipt whereof is hereby by him 
acknowledged), he, the grantor, doth grant unto the grantee, his 
heirs and assigns, forever, all and singular the lands (c) following 
that is to say: [describe lands] to hold unto anil to the use of 
the grantee his heirs and assigns (d).

The grantor covenants with the granbv that he has the
light ........nvey the said lands to the grantee notwithstanding
any act of the grantor. And that the grantee shall have quiet 
possession of the said lands, free from all encumbrances. And 
the grantor covenants with the grantee that he will execute such 
further assurances of the said lands as may lie requisite. And 
the grantor covenants with the grantee that he has done no act 
to encumber the said lands. And the grantor releases to the 
grantee all his claims u|>on the said lands.

(a) See Appendix C, on Dower.
(b) The words in brackets are omy required if there are recitals.
(c) A deed of conveyance or mortgage in accordance with this form 

and that on p. 769 will be construed to include all buildings, gardens, 
trees, fences, hedges, ways, waters, light, privileges, easements, profits, 
commodities, hereditaments and appurtenances belonging or appertaining 
to the lands, and if an estate in fee, then also all reversions, remainders, 
rents, estate, interest, claim and demand of the grantor.

(d) This clause (the habendum) is usually inserted in conveyances, 
although it does not appear in the Short Forms Act, and is not required 
unless “uses” are to be declared.
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[And the said ------  [party of the third part] doth hereby
release all her right of dower in and to the said lands to the 
grantee, his heirs and assigns (e).]

In witness, etc.
Signed, sealed, etc.

Receipt Clause i/>.
Received on the day of the date of this indenture from

the within named grantee the sum of------  dollars, being the
full consideration money therein mentioned.

Witness:

ACKNOWLEDGEMENT BY MARRIED WOMAN
OF RELEASE OF DOWER.
(P.E.I., 1871, c. 23, Sch. A.)

This deed was acknowledged before me (g) by -----
[<Ae un/e], apart from her husband, to have Is'en voluntarily 
executed by her, and that she was aware of the nature of the 
contents thereof.

Dated this----- day of-------19—.

CERTIFICATE OF ACKNOWLEDGEMENT
BY WITNESS <10 OF EXECUTION OF DEED, WHEN EXECUTED 

WITHIN THE PROVINCE.
(P.E.I. 1833, c. 10, s. 3.)

On the------ day of--------19—, personally appeared liefore
me-------of--------in--------county, and being sworn, testified that
he is a subscribing witness to the within written deed or writing,

(e) P.E.I., 1871, c. 23; 1884, c. 13.
(f) The receipt in the Irody of the deed is sufficient, but if this formal 

receipt appears in the deed it should either be filled in and signed, or struck 
out altogether. It is usual, however, in the Island to use this formal 
receipt.

(g) This acknowledgement must be taken before a J. P. or notary 
public.

(h) Either this form or the one following may be used: By3 Wm. 4 
(1833), c 10, all deeds or writings relating to messuages, lands, tenements 
or hereditaments may be proved by the oath of one or more of the sub
scribing witnesses, or by the personal acknowledgement of the grantors.
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and that he was present and did ace the same duly executed 
by the grantor [or, grantors] therein named.

A Commissioner, etc.

CERTIFICATE OF ACKNOWLEDGEMENT
BY GRANTOR (0 OF EXECUTION OK DEED, WHEN EXECUTED 

WITHIN THE PROVINCE.
(P.E.I., 1833, c. 10,». 3.)

On the — day of----- 19—, personally appeared before
me -----  of -----  in -----  county, and acknowledged that he
[or, they, ns the cane may he] did freely and voluntarily execute 
the within written deed or writing to anil for the uses and pur
poses therein mentioned.

A Commissioner, etc.

CERTIFICATE OF ACKNOWLEDGEMENT
BY GRANTOR, OF EXECUTION OF DEED, WHEN EXECUTED OUTSIDE 

THE PROVINCE.
(P.E.I., 1876, c. 12, s. 5.)

Province ok------- , I I,------- , a notary public (j) by lawful
County of----- , authority duly authorized, commissioned

To Wit: | anil sworn, residing and practicing at
-----  in the province of ----- , do hereby certify that on the
-----  day of -----  19—, |)crsonally appeared liefore me -----
[and ----- ] of ----- , known to me, anil [severally] acknowledged
that he [or, they and each of them] did freely and voluntarily 
execute the within [or, annexed] deed or writing to and for 
the uses and purposes therein mentioned.

I further certify that the signaturc[s] “----- " [and “------”]
set opposite the seal(s] and subscribed to the receipt is [or,
are res|x‘ctively] of the proper handwriting of the said -----
[and----- ].

(i) See note (h) on p. 767.
(j) This form may be used for any other of the persons named in 

Appendix B, as being authrized to take oaths outside Prince Edward
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I also certify that the signature “----- ," notary publie,
to the attestation clause and as witness to the receipt, as well 
ns hereto, an1 res|)octivrly of my projier handwriting.

In witness whereof I have hereunto subscrib'd my hand
and affixed my official seal of office this----- day of -----19 —,
at----- in till' province of------aforesaid.

----- , Notary Public. [,SW.|

MORTGAGE OF LAND
(P.E.I., 1894, c. It.)

This indenture made the-----day of 19 , in pur
suance of the Act respecting Short Forms of Indentures, lietwccn
-----of------ , —, hereinafter called the mortgagor, of the first
part ; [and] — of-----,------, hereinafter called tin1 mortgagee,
of the second part, [anil -, wife of the mortgagor, of the 
third part],

[Here insert recitals, if any.]
Witnesseth that in consideration of [the premises ami of| 

----- dollars of lawful money of Canada, now paid by the mort
gagee to the mortgagor (the receipt whereof is hereby acknow
ledged), he, the mortgagor, doth grant and mortgage unto the 
mortgagee, his heirs anil assigns, forever; all and singular the 
lands following, that is to say: [describe the lands], [and the said
----- , wife of the said mortgagor, doth hereby release all her
rights of dower in and to the said lands to the mortgagin', his 
heirs and assigns].

Provided this mortgage shall Ik- void on payment of — —
dollars of lawful money of Canada, with interest at------ per cent
per annum as follows: [Insert terms of ftayment of priori pal and 
interest].

The said mortgagor covenants with the said mortgagee that 
the mortgagor will pay the mortgage money and interest and 
observe the above proviso. That the mortgagor has' a good 
title in fee simple to the said lands; and that he has the right 
to convey the said lands to the said mortgagee. And that on 
default the mortgagee shall have quiet possession of the said 
lands, free from all incumbrances. And that the said mortgagor
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will execute such further assurances of the said lands as may be 
requisite. And that the said mortgagor has done no art to 
encumlx'r the said lands. And that the said mortgagor will 
insure the buildings on the said lands to the amount of not less
than -----  dollars currency. And the said mortgagor doth
release to the said mortgagee all his claims u|mn the said lands, 
subject to the said proviso.

Provideil that the said mortgagee on default of payment 
may enter on or lease or sell the said lands, hut no power of sale
to lx- exercised till after----- weeks’ notice. Provided that the
mortgagee (k) may distrain for arrears of interest. Provided 
tlr.t in default of the payment of the interest hereby secured 
the principal hereby secured shall lieeome payable. Provided 
that until default of payment the mortgagor shall have quiet 
possession of the said lands.

[/«sert xiii-Ii x/wribf clauses from the form on p. 497 as may be 
nupiired.]

In witness, etc.

Signed, sealed, etc.
[/•'or Receipt Clause, Acknowledgements and Certificates, see 

pp. 7(17 to 708.]

ASSIGNMENT OF MORTGAGE
OF LAND.

[Some as Nora Scotia form on p. 752, but adding the words 
"that the said mortgage hereby assigned is a good and valid 
security, anil” after the word “assigns” at the top of p. 753.]

[For Certificates of Acknowledgement, see pp. 707 and 768.]
(k ) In the statute the word "mortgagor" is used in the short form 

covenant. The word "mortgagee," however, appears on the correspond
ing long form. It will be safe to use cither word, for when there is an 
obvious mistake in an Act of Parliament the courts will not be bound by 
the letter of the Act, but will take car that its plain meaning is carried 
out; See Hardcastlc on Construction of Statutes, 2nd ed. at p. 468; 
and also Maxwell on Interpretation of Statutes, 2nd ed. at pp. 305, 306, 
and cases there cited.



QUEBEC.
NOTES ON THE LAW.

In this province no forms of conveyances exist which would 
be of service to solicitors of other provinces. Conveyancing is 
entirely in the hands of the notarial profession, which is a pro
fession quite distinct from that of the Har. This results from 
two facts; first, nearly every deed of conveyance contains a 
mortgage ill favour of the vendor for the balance of the price, 
and a mortgage under the provincial law cannot lie made other
wise than by notarial deed; secondly, a deed under private 
signature, though quite legal as a simple conveyance, is diflicult 
of proof at times, whereas the notarial deed is in itself authentic.

The rule requiring mortgages to be in notarial form to 
subject to the exception that they may lie created by statutory 
form on lands held in free and common soecage, and on lands in 
the counties of Mississquoi, Shefford, Stanstead, Sherbrooke 
and Drummond, in other words, in the Eastern Townships. 
This form to as follows:

I, A. B., of -—-, hereby acknowledge myself to be indebted
to R. J., of----- , in the sum of----- , payable [here describe the
terms of jmyihetd], and for securing the payment of the same 
I hypothecate all that [piece or lot of land] lying and lieing in 
the [/icrc describe the jrro/ierty], with all appurtenances thereon 
or thereunto la-longing [n* the case may be], unto the said R. J., 
his heirs and assigns.

In testimony whereof I have hereunto set my hand and
seal at----- in the —— of -—, on the------ day of-------in
the year----- .

Signed, sealeil and delivered ) A. B. [l.s.]
in the presence' of ----- j

This form is used in the Townships to a limited extent only, 
lieing subject to the same difficulties of proof as a simple con
veyance would lie. The notarial form to used whenever possible.

If a conveyance or mortgage, or both, to to be executed 
without the province, it to the custom to obtain the execution
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by the foreign parly of a power of attorney authorizing a resident 
to appear before the notary to execute the deed in question, 
of which a draft is attached to the power. The power should 
lie executed before two witnesses, one of whom makes an affi
davit liefore a notary publie or other " officer of the pro
vince.

The notary usually drafts the deed, the solicitor approves 
it and reports on the title.

In view of the fact that the provincial law on this subject 
is widely different from that of the other provinces, it would lie 
unwise for solicitors of their respective Mars to attempt convey
ancing of property situate in the Province of Quebec.

The following points may also lie of interest :
Consorts may Ik- either in community of property or separate 

as to property. The former results, by law, in the alisenee 
of a contract. The latter must lie stipulated by contract of 
marriage.

The community includes all immovables acquired by the 
consorts during marriage, other than those accruing from 
ascendante. The husband is the head of the community and 
has power to sell and mortgage, etc., its projierty without the 
consent of the wife. He cannot, however, without her consent, 
dispose of the immovables which lielong to her, though he 
administers them.

Will'll separate as to property, the wife retains the entire 
administration of her immovables. She cannot, however, 
alienate them without the special consent of her husband, or on 
his refusal, without being judicially authorized.

Dower may lie either conventional or customary, according 
as a contract exists or not. If conventional, it is governed by 
the terms of the contract ; but customary dower consists in the 
usufruct for the wife, and the ownership for the children of 
one half of the immovables which lielong to the husband at the 
time of the marriage and of one half of those which accrue to 
him during marriage from his father or mother or other as
cendants.

The wife may specially renounce her right to dower, and the 
property is thereby freed from all Maim* by her or the children.

8



SASKATCHEWAN.

CONSTITUTION AND LAWS.
The Province of Saskatchewan was constituted by c. 42 

of the statutes of 190,5 of Canada, its territory forming a part 
of what had previously been known as the North-West Terri
tories. Hy section lfi of the Aet all laws, and all orders and 
regulations made thereunder, existing in the territory which, 
by the said Act, became the Province of Saskatchewan, are 
continued.

Hy section 1 of c. 18 of the statutes of 1905 of Canada it 
is provided that upon the establishment of a province in any 
portion of the North-West Territories, and the enactment 
by the legislature of such province of an Act relating to the regis
tration of land titles, the Governor in Council may, by order, 
repeal the provisions of the Land Titles Act and its amending 
Acts (a), in so far as they apply to such province. No such 
repealing order shall take effect until it has 1 icon published in 
four consecutive weekly issues of the “Canada Gazette."

The Land Titles Act having lieen in force in the North-West 
Territories previous to the constitution of the Province of 
Saskatchewan the forms made thereunder are accordingly 
still applicable in this province, anil are the same as those for 
“Alberta” (ante, p. 085) the only change necessary lieing 
to substitute the word “Saskatchewan" for the word "Alberta" 
where it occurs. Reference is thus made in order to avoid 
reduplication of forms. No change can lx1 made in the Act or 
forms until the province passes legislation. This it may do 
at its first session in 1906, but even then the forms may not be 
changed materially.

Some of the more im|x>rbmt provisions relating to real 
property will be found under the heading “North-West Terri
tories" hnte, p. 744.

(a) Can. 1894, c. 28; 1897, c. 30; 1898, c. 32; 1899, c. 17; 1900, c. 21; 
1902, c. 17; 1904, c. 19; 1905, c. 18.



YUKON TERRITORY.

REAL PROPERTY.

The Land Titles Act (Can., 1894, c. 28, as amended) is 
in force in the Yukon Territory. All the forms under that 
Act are, therefore, applicable unless changed by a Yukon 
Ordinance. In the absence of other provision the forms given 
under “Alberta” (ante p. 686) may, therefore, lie used in the 
Yukon. Many forms, however, are frequently amplified and 
added to by special covenants.

Form "YV” of the Land Titles Act (see p. 687) is invariably 
used as the affidavit of attestation, not only for all documents 
to l)e registered in the Land Titles office, but also for all docu
ments to be registered in the Mining Recorder’s or Gold Com
missioner’s office. This affidavit should lie sworn only I>efore 
the persons mentioned in sections 100 and 101 of the Land 
Titles Act.

MORTGAGE OF MINING CLAIM.

1, A. B., of----- , —, holder of Free Miner’s Certificate
for the Y'ukon Territory numl>ered —, issued at-----on the
----- day of------ 19—, l>eing owijer of [shite interest if less than
whole, as, e.g., an undivided two-thirds of] [Jeseribe claim as 
in official grant, lease or record, to which refer by number, stating 
whether it is a qutirtz, hydraulic or placer claim, and the name of 
the mining division, district or territory], in consideration of the
sum of-----dollars lent to me by C.D., the receipt, of which sum
I do hereby acknowledge, covenant with the said C. D.:

Firstly. That I will pay to him, the said C. D., the above 
sum of-----dollars on the------ day of-------19—.

Secondly. That I will pay interest on the said’ sum at
the rate of----- on the dollar in each year, by equal payments
on the----- day of------ and the------ day of------ in every year.
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Thirdly. That 1 will procure the full representation 
work or annual lalxiur to lie done on the said claim at least one 
month More the expiry of the present grant [or, record] and 
if I fail to do so the said C.D. may procure the same to be done,
and he shall l>e paid therefor the sum of-----  dollars, which
shall lie added to and become a part of the principal sum se
cured by this mortgage.

Fourthly, (a) That I will keep my Free Miner’s Certificate 
in full force during the term of this mortgage, and should I 
fail to do so the said C.l). is hereby authorized to obtain a re
newal of the same, and shall lie entitled in payment therefor
to the sum of----- dollars, which shall be added to and liecome
a part of the principal sum secured by this mortgage.

Fifthly. That I have a good title to the claim [or, interest] 
above described, free from all encumbrances, and a right to 
mortgage the same, and that on default the said C. I). shall 
have quiet possession thereof free from all encumbrances.

Sixthly. That I will execute such further assurances 
as may be requisite.

It is further agreed that the said C. 1). shall lie entitled 
during the term of this mortgage to the whole [or, one-half 
or, ns the case may be] of all the gold mined or cleaned up from 
the said claim, and shall lie entitled to nominate in writing an 
agent to lx- present on the said claim at the said clean up, and 
receive the said clean up [or, one half, ns rase mini be] and Un
said C. D. shall lx> entitled to the sum of-----dollars |xir day
as wages for the said agent, which shall lx1 added to and become 
a part of the principal sum secured by this mortgage; and it 
is further agreed that the gold received by the said agent at the 
said clean up for the said O'. I). shall lx1 at once sold at the
Bank of -----  in Dawson, and the proceeds applied in part
or entire payment of principal, interest and charges in addition, 
in this mortgage mentioned.

The said C. I). on default of payment or the breach of any 
covenant or condition in this mortgage may lease or sell the 
said mining claim [or, interest] without notice, and is hereby

(a) The mortgagee is at!vised to insist upon the purchase of F.M.C. 
by the mortgagee sufficient to cover the term before the mortgage is 
executed, and thus do a wav with this covenant.
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constituted attorney for the said A. H. to execute such docu- 
ments and do sucli tilings as he may deem necessary or exped
ient in connection therewith. [Add such ullier provisoes re- 
gnrtling power oj sole ns may he deemed necessary.]

In default of the payment of any instalment of the principal 
or interest hereby secured, the whole principal hereby secured 
remaining unpaid shall liecome payable, but the said C. I). 
may waive his right to call in the principal, and shall not lie 
therefore debarred from asserting and exercising his right to 
call in the principal upon the hap|iening of any future default, 
provided that, until default of payment, the said A. B. shall 
have quiet possession of the said lands, and his executors and 
assigns shall have and may exercise all or any of the rights, 
powers and privileges by this mortgage given the said C. D.

And for the better securing of the said C. D., the said 
repayment in manner aforesaid, of the principal sum and 
interest, I hereby mortgage (h) to the said C.D. all my estate 
and interest above descrilied in the said mining claim.

In witnkss whereof I have hereunto signed my name
this day of-----  19—,
SuiNKi) by the above named j

A. B. as mortgagor, [Signature of mortgagor.]
in presence of

THAN.XFKR OF MIXING CLAIM.
I, A. IV, of the----- of ——-,------ , holder of Free Miner’s

Certificate for the Yukon Territory, numbered , issued at 
on the day of HI -, being owner of [state interest 

if less than whole ns, eg., an undivided one-third of) [ilescrihe 
claim as in oH'icial grant, lease or record, to which refer by number, 
stating whether it is quart2, hydraulic or placer, and the name of 
the mining dirisian, district and territory] in consideration of 
-----dollars paid to me by C. I)., holder of Free Miner’s Certi
ficate for the Yukon Territory, numbered -, issued at-----
on the day of----- HI —, receipt of which sum 1 do hereby

(b) Owing to the uncertainty existing as to whether the Land Titles 
Act applies 1<> mining property, many practitioners prefer the common 
law form
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acknowledge, transfer to the said C. D. all my estate and in
terest in the said mining claim, and covenant that I have a 
good title to the claim [or, interest] alxjve described, free from 
all incumbrances, and a right to transfer the same.

In witness whereof I have hereunto subscribed my name 
this ------ day of--------- It)

Sign............................ [Signature.]
in the presence of

CHATTEL PROPERTY.
The “Hills of Sale Ordinance” of the North-West Terri

tories (Con. Ord. N.W.T., 1898, c. 43.), which applies to the 
Alberta forms, is practically identical with the “Hills of Sale 
Ordinance” of the Yukon Territory (Con. Ord. Yukon, 1902, 
c. 39.) with the exception of the section relating to securities 
on crops (s. 15 of Con. Ord. N.W.T.), which is omitted in the 
Yukon Ordinance. Consequently, the forms given under 
"Alberta” (p. 686) may be used in the Yukon except where 
special forms are here given.

CHATTEL MORTGAGE.
((lèverai farm.)

(Con. Ord, Yukon, 1902, c. 39, ss. 6, 7; Sch. Form A.)
[The same as the Alberta form an p. 698, except that the 

words “section 16” in the last paragraph of the Alberta farm 
should be changed to “section 15.” Notes "(in)" and “(n)" to 
the said form apply also to the Yukon mortgage.]

STATEMENT ON RENEWAL
OK CHATTEL MORTGAGE. 

(Con. Ord. Yukon. 1902, c. 39, s. 17.)
[This form ami the affidavit on renewal are the same as the 

Alberta forms on p. 701. See also the notes to these Alberta 
forms.]

DISCHARGE OF CHATTEL MORTGAGE.
(Con. Ord. Yukon, 1902, c. 39, s. 26; Sch. Form B.) 

[77ic same as the Alberta form on p. 702.]



APPENDIX A.
ATTESTATION FORMS (a).

BY ONE PERSON.
In witness whereof I have hereunto set my hand [and

seal] [this ----- day of ------- 19—, or, the day and year first
above written].

Signed [scaled and delivered] , 
in the presence of :•

[Signature 0/ witness (b).] 
or,

As witness my hand [and seal].
Signed [scaled and delivered] \ 

in the presence of v
[.Sù/n/ffure 0/ witness (b).\ )

BY SEVERAL PERSONS.
In witness whereof the said parties [or, the parties hereto]

have hereunto set their hands [and seals] [this----- day of------
19—, or, the day and year first above written].

Signed [sealed and delivered] 
in the presence of 

[Signature of witness (b).] 
as to the signature of A.B., 

and in the presence of 
[Signature of witness (b;.] 

as to the signature of C.D.
or,

In witness whereof the parties hereto have hereunto set 
their hands and seals in the presence of the witness whose name 
is set opposite the signal un- of each party respectively. 

Signatures of witnesses, j Signatures of parties. | Seals.

(a) The words within brackets may be omitted if not required.
(b) One witness is usually sufficient. But see " Copyrights " and 

" Wills."

[Signature 0/ jnrties, also 
seals if required.]

[Signature 0/ party, also 
seal if required.]

[Signature 0/ party, also 
seal if required.]
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BY A COMPANY.

In witness whereof the said company has hereunto affixed 
its corporate seal.

Sealed and delivered, and countersigned by----- , [president.
or other officer having authority] of the------company.

in the presence of 
[Signature of witness to 

execution by officer.]

[Signature of proper officer of the com
pany, opposite the company’s seal.]

BY COMPANY AND PRIVATE PERSON.

In witness whereof the said parties have hereunto set their 
corporate seal and hand and seal respectively.

Sealed and delivered, and countersigned by----- .[president]
of the said company,

in the presence of I [Signature oj proper officer 0/ company.] 
W.X. j [Company’s seoi.]

Signed, sealed and delivered
by ------ [private person]

in the presence of

I [Signature 0/ private person.] 
j [Seal. 1

BY TWO COMPANIES.

In witness whereof the said parties have hereunto affixed 
their corporate seals.

Scaled and delivered, and countersigned respectively by 
------[president] of the-------company, and by-------[vice-presi
dent, or other officer having authority] of the----- company,

in the presence of l 
W.X.

as to the signature of------- I [Signatures 0/ the proper offi-
[presvlenl], \ cers 0/ the respective corn

ant1 in the presence of panics opposite the companies' 
Y.Z. I seals.]

as to the signature of----- [vice-
president], I

UNDER POWER OF ATTORNEY.

In witness, etc.
Signed, [sealed and delivered] by [the above named] E.F. as
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the attorney [of and in the name] and on lielmlf of the above 
named A.B.,
in the presence of | [Signature oj A . ft ]

G.H. I By liis attorney E.F.

INSTRUMENT SIGNED BY MARK.

In witness, etc.
Signed, [sealed and delivered] by the said----- , I having first

truly and audibly read over to him the contents of the aliove 
written agreement [or, ij rend by a third party, the contents of 
the above written agreement having Ixhti truly and audibly 
read over to him] when he appeared perfectly to understand the 
same, and made his mark thereto in my presence.
[Signature oj witness abort ) his

mentioned.] A. X ft.
I mark.

BY A BUND PERSON.

In witness, etc.
Signed, [sealed and delivered] by the above named -----

and he being blind the above written instrument was first care
fully read over to him, when he appeared perfectly to under
stand the same.

in the presence of l 
[Signature of witness.] j [Signature 0/ jtarly.]

BY DEAF AND DUMB PERSON.

Signed, sealed and delivered by the above named ----- ,
he lx;ing deaf and dumb but capable of writing, the above 
written instrument was first read over by him and he appeared 
perfectly to understand the same, 

in the presence of
[Signature oj U'itom] [Signature oj party.]

W'HERE INTERLINEATIONS, ALTERATIONS OR ERASURES.

Add to the ordinary form after the words “Signed, scaled
and delivered,” the words “The interlineations in the----- and
-—- lines [or, the alteration in, or, erasure on, the----- line] oj
the----- page, identified with the initials of the parties [it is



APPENDIX A.—ATTESTATION FORMS. 781

usually advisable to specify the words], having been first made 
in the presence of ——

JURATS.
FOR ONE DEPONENT.

Sworn [or, affirmed] before me at the------of------- , in the
county [or, district] of------, this------day of-------A.D. 19—.

FOR TWO OR MORE DEPONENTS.

The saiil----- and-------were severally sworn [or, affirmed]
before me at the -----  of------, in the county [or, district] of
------, this------ilay of - A.D. 19—.

WHEN DEPONENT IS UNABLE TO READ.

Add to above forms, after the date, "having been first read 
over and explained to [him] who appeared perfectly to under
stand the same, and who made [his] mark in my presence.”
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EXECUTION OF INSTRUMENTS.

ALBERTA.
The Land Titles Act, 1S94, continues to apply to this 

province until the enactment hy the legislature of the province 
of an Act relating to the registration of land titles (a). There
fore, affidavits and declarations of instruments to Ik- registered 
in the province may lx* made Indore the persons named on 
p. 7S5 until an Act of the legislature orders otherwise.

BRITISH COLUMBIA.
When instruments are authorized to lie recorded or regis

tered under The Land Registry Act, the acknowledgement 
or proof of such instruments may be made (b) Indore the fol
lowing persons :

In the province.
(i) The registrar, district or deputy registrar; (ii) a sti

pendiary magistrate or J.P.; (iii) a judge or registrar of any 
court having a seal; (iv) a notary public practising within the 
province.

Outside the province, but within the British Dominions.
(i) A judge, clerk or registrar of any court having a seal; 

(ii) a notary public; (iii) a magistrate having a seal of office; 
(iv) a commissioner authorized to take affidavits for use within 
the province.

Outside the British Dominions.
(i) Any British ambassador, chargé d’affaires, minister, 

consul or consular agent in the country; (ii) a judge of a court
(a) Can. 1905, c. 3, «. 16; c. 18, s. 1.
(b) R.S.B.C., c. Ill, s. 54.



APPENDIX B.—EXECUTION OF INSTRUMENTS. 783

of record having a seal; (iii) a notary public duly certified to 
be such by a British ambassador, chargé d’affaires, minister, 
consul, consular agent, governor or secretary of the state, pro
vince or territory, or a clerk of a court of record having a seal.

MANITOBA.
Any affidavit made under the authority of The Registry 

Act (c), or The Bills of Sale and Chattel Mortgage Act (d) 
may lie made liefore any of the persons authorized by The Man
itoba Evidence Act (e) to take affidavits for use in Manitoba, 
or, if made

In Manitoba
it may be made before (i) any jierson so authorized to take 
affidavits in the province; (ii) The registrar or deputy registrar 
of the district in which the lands lie; (iii) Any justice of the 
peace for the province.

In other provinces and in-Great Britain or Ireland.
(i) A judge of any superior court or a judge of any county 

court within his district; (ii) The mayor or chief magistrate of 
any city, borough or town corporate, certified under the com
mon seal; (iii) a notary publie under his offieial seal ; (iv) A com
missioner for taking affidavits outside the province to be used 
therein.

In the North-West Territories and District of Keewatin.
(i) A judge, police magistrate, or justice of the peace; 

(ii) a commissioner authorized to take affidavits for use in the 
sail! Territories or district, or for use in Manitoba; (iii) a notary 
public, under his official seal.

In the British possessions in India.
Any magistrate or collector, certified to have been such 

under the hand of the Governor of such possession.
(c) R.S.M., c. ISO, ». 47.
(d) R.S.M .c. II, ». It.
(t) R.S.M., c. 57.
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In un;/ other British colony or possession.

(i) A judge of a court of record or of supreme jurisdiction; 
(ii) the mayor of any eity, borough or town corporate, under 
the common seal; (iii) a notary public, under his official seal.

In a foreign country.
(i) The mayor of any city, borough or town corporate 

under the common seal ; (ii) any consul or vice-consul of His 
Majesty resident therein; (iii) a judge of a court of record; 
(iv) a notary public under his official seal.

NEW BRUNSWICK.
I. In the case of instruments to lx* registered (j) in the

province, if the execution of the instrument be acknowledged 
within the province, such acknowledgement may be taken 
before: (i) A judge of the supreme or county court; (ii) a mem
ber or ex-member of the executive council or of the* late legis
lative council; (iii) a registrar or deputy registrar of deeds; 
(iv) a notary ' r his official seal: (v) a J.P. of the county
in which the conveyance is to lx* registered.

II. If such acknowledgement lx* taken or made outside 
the province, it may lie made liefore: (i) A notary public 
under his seal; (ii) a mayor or chief magistrate of any city, 
borough, municipality or town corporate, under the common 
seal or the seal of the mayor or chief magistrate; (iii) a judge of 
the High Court of Great Britain or Ireland; (iv) a judge or lord 
of session in Scotland; (v) a judge of a court of supreme juris
diction in any British colony or dependency; (vi) a British 
minister, ambassador, consul, vice-consul, acting consul, pro- 
consul or consular agent of His Majesty, under his seal of office; 
(vii) the governor of any state.

III. If the execution of such instrument be proved within 
the province, such proof may I» taken by and before: (i) A 
judge of the supreme court or a county court; (ii) a mendier 
of the executive council; (iii) a registrar or deputy registrar of 
deeds; (iv) a notary public, under his seal.

(f) R.S.N.B., c. 151, s. 52.

5545
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IV. If proof of the execution of such instrument he taken 
out of the province, it must lie taken liefore : (i) A commissioner 
authorized to take affidavits for use in the province; (ii) any other 
of the persons mentioned in paragraph II above.

NORTH-WEST TERRITORIES (g).

Affidavits and declarations of instruments to Is' registered 
may is» made (h) before:

In the Territories.
(1) The inspector of land titles offices; (2) The registrar 

or deputy registrar of the registration district in which the 
land is situated; (3) a judge; (4) a stipendiary magistrate; (5) a 
notary public; (0) a commissioner for taking affidavits; (7) a 
justice of the peace in or for the Territories.

In any province of Canada.
(I) A judge of a court of record ; (2) a commissioner author

ized to take affidavits in such province for use in any court of 
record in the Territories: (3) a notary publie, under his official
seal.

In Great Britain and Ireland.
(1) A judge of the supreme court of judicature in England 

or Ireland or of the court of sessions or judiciary court in 
Scotland, or u judge of any of the county courts within his county; 
(2) the mayor of any city or incor|>oratcd town, under the 
common seal; (3) a commissioner authorized to take affidavits 
for use in any court of record in the Territories; (4) a notary 
public, under his official seal.

In a British colony or possession out of Canada.
(1) A judge of a court of record; (2) the mayor of any 

city or incorporated town, under the common seal; (3) a notary 
public, under his official seal.

(g) This includes the North-West Territories, thedistrict of Keewatin, 
and all other territories of Canada (Can. 1894, c. 28. s. 2 (q).). As to 
Alberta, see p. 782, and as to Saskatchewan, see p. 788.

(h) Can. 1894, c. 28, ss. 100,101.
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In a foreign country.
(1) The mayor of any city or inmr|>oratv<! town, under the 

common seal; (2) the British consul, vice-consul or consular 
agent; (.'!) a judge of a court of record; (4) a notary public, under 
his ofiicial seal.

NOVA SCOTIA.
When instruments are to he registered in Nova Scotia, 

acknowledgements and oaths therefor, if made within the prov
ince, may lie made (i) before: (i) Any registrar, (ii) a judge 
of the supreme court or a county court, (iii) a notary public, 
(iv) a barrister of the supreme court, (v) a J. P., (vi) a commis
sioner of the supreme court.

If made without the province, they may lx- made(f) before: 
(i) A commissioner appointed to take affidavits without the 
province for use in the courts of the province, (ii) A judge of 
any court of record, (iii) The mayor or recorder of any city 
or incorporated town, (iv) A notary public, (v) A minister, 
consul, vice-consul or consular agent of His Majesty.

ONTARIO.
An affidavit of the execution of an instrument to lx; regis

tered in Ontario must lx1 made (k) Ix-fore some one of the fol
lowing persons:

/. In Ontario.
(1) The registrar (I) or deputy-registrar of the county in 

which the lands lie. (2) A judge. (3) A commissioner author
ize! I to take affidavits. (4) A justice of the peace for the county 
in which the affidavit is sworn. (5) A notary public having 
authority in Ontario.

II. In Quebec.
(1) A judge or prothonotary of the superior court, or 

clerk of the circuit court. (2) A commissioner authorized by the
(i) R.S.N.S., c. 137, s 26.
(i) ib„ s. 27.
(h) R.S.O., c. 136, s. 46.
(l) A registrar has no power to take an affidavit proving a claim of 

mechanics’ tien.
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laws of Ontario to take affidavits for use in Ontario. (3) A 
notary public, certified under his official seal.

///. In Great Britain or Ireland.
(1) A judge. (2) The mayor or chief magistrate of any 

city, borough, or town corporate, and certified under the com
mon seal of the city, borough or town. (3) A commissioner 
authorized to administer oaths in the supreme court of judica
ture in England or Ireland. (4) A commissioner authorized 
to take affidavits for use in Ontario. (5) A notary public, 
certified under his official seal.

IV. In a British colony or possession.
(1) A judge of any court of record or supreme jurisdiction.

(2) The mayor of any city, borough or town corporate, and 
certified under the common seal of the city, borough or town.
(3) A notary public, certified under his official seal.

In the British possessions in India it may be made (in 
addition to the persons alxive mentioned) lieforc (1) any magis
trate or collector, who is certified to lx1 such under the hand of 
the governor of such possession; (2) a commissioner authorized 
by the laws of Ontario to take affidavits for use in Ontario.

V. In a foreiyn country.
(1) The mayor of any city, borough or town corporate and 

certified under the common seal of the city, Ixirough or town. 
(2) A consul, vice-consul or consular agent of His Majesty 
resident in the country. (3) A judge of a court of record. (4) A 
notary public, certified under his official seal. (5) A commis
sioner authorized by the lav/s of Ontario to take affidavits for 
use in Ontario.

If any of the officers mentioned in paragraphs II., III. and 
IV., aliove, has not an official seal, it shall lie sufficient for him 
so to certify.

PRINCE EDWARD ISLAND.
An oath for an acknowledgement of the execution of an 

instrument to lx- registered in Prince Edward Island may tie 
made before one of the following persons:
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In Prince Edward Island (m),
(1) The registrar of deeds of the county in which the lands 

lie; (2) a commissioner empowered to administer oaths.

Outride Prince Eduard Island (n).

(1) The mayor of any city, borough, or town corporate, 
certified under the common seal, (2) a consul, vice-consul, or 
consular agent of His Majesty, (3) a judge of a court of record, 
(4) a notary public, under bis oflicial seal, (5) a commissioner 
authorized by the laws of the Island to take acknowledgements 
or proof of execution for registry in the Island.

QUEBEC.
INSTRUMENTS TO BE REGISTERED <o).

Instruments required to lie registered in this province may 
be authenticated as below in the localities named :

In any part o/ Canada.
By an affidavit of one of the witnesses sworn before a 

judge of the court of King's Bench or a superior court; a 
commissioner thereof for taking affidavits; a J. P.; a notary : 
the registrar, or his deputy.

In Upper Canada.
By an affidavit of one of the witnesses sworn before a 

judge of the court of King's Bench or Common Pleas; a J. P.; 
a notary; a commissioner for Lower Canada.

In any other British possession.
By an affidavit sworn tiefore a mayor, a judge of the 

supreme court of such possession, or a commissioner authorised 
to take affidavits to he used in Lower Canada.

In a foreign country.
Before a minister, chargé d’affaires, or British consul.

(m ) 1833, c. 10, s. 3.
(n) 1885, c. 1, s. 1.
(o) Civil Code, articles 2141-2144.
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EXEMPLIFICATIONS OF JUDGMENT.

When judgments are rendered out of Lower Canada they 
must be authenticated by the signature of the officer having the 
custody of the record of such judgment.

POWERS OF ATTORNEY.

Powers of attorney executed out of Lower Canada should 
be made before two witnesses, one of whom should make an 
affidavit before the mayor, a clerk of a court of record under 
seal, or a notary public. In the latter case his authentication 
should be covered by a certificate of the clerk that he is a prac
tising notary.

SASKATCHEWAN.
The Land Titles Act, 1894, continues to apply to this 

province until the enactment by the legislature of the province 
of an Act relating to the registration of land titles (p). There
fore, affidavits and declarations of instruments to be registered 
in the province may be made lief ore the |x;rsons named on p. 
785 until an Act of the legislature orders otherwise.

YUKON TERRITORY.
For persons before whom may lie made affidavits and de

clarations of execution of instruments to be registered, see 
“North-West Territories” p. 785. The Land Titles Act (q) 
applies to all territories of Canada.

(p) Can. 1905, c. 42, s. 16; 1905, c. 42. s. 1.
(q) Can. 1894, e. 28, ss. 2 (q), 100, 101.
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DOWER.

GENERAL LAW.

Dower has l>ccn defined to be the right of a widow during 
the residue of her life to one-third part of the freehold lands 
late of her deceased husband.

Dower at common law has been defined to !*• an estate for 
life to which a wife is entitled, after the decease of her husband, 
in the third part of every estate of inheritance of which her 
husband was solely seised, either in deed or in law, at any time 
during the coverture, to have and to hold to her in severalty 
by metes and Isainds, for the term of her natural life, whether 
she has had issue by her husband or not, and provided she he 
past the age of nine years at the time of her husband’s i 
(Co. Lilt. 19th ed. vol. 1, c. 5, s.36.) The above definition does 
not cover equitable dower, which is allowed by statute as here
inafter described.

Eor the purposes of this work it is unnecessary to go into 
the origin of the right to dower, or even to outline the various 
ways in which this right 1ms lieen regarded from the earliest 
times to the present day.

Dower was intended for the sustenance of the widow and 
the nurture and education of the children. During the life
time of the husband the wife’s right to dower is said to be in
choate; upon his death the right lieeomes consummate. The 
claim of dower becomes extinct upon the death of the widow 
(White v. Pamlher, 1 Knapp 226). The right to dower attaches 
upon the land immediately u|x>n marriage, or as soon thereafter 
as the husband becomes seised (Park on Dower, p. 3).

77
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PROVINCIAL LAWS.
ALBERTA.

There is no dower in real property, but the widow has the 
same right in the land of her deeeased husband as if such land 
were personal property (Can. 1804, c. 28, s. (>).

BRITISH COLUMBIA.

By the “Dower Act” (R.S.B.C., c. 63, s. 5), a widow is not 
entitled to dower out of any land which has been absolutely 
disposed of by her husband in his lifetime, or by his will. By 
section ti all partial estates and interests anil all charges created 
by any disposition or will of the husband, and all deeds, in
cumbrances, contracts ami engagements to which his land shall 
lx- subject or liable, shall lie valid ami effectual as against the 
right of his W’idow to dower. The dower clause is, therefore, 
unnecessary.

MANITOBA.

A widow is not entitled to dower in the land of her deceased 
husband, but she has the same right in such land as if it were 
personal property (ILS.XI., e. 48, s. 111).

NEW BRUNSWICK.

A widow is entitled to (lower out of real property of her 
deceased husband, whether the estate lie legal or equitable, 
hut not out of land in a state of nature or unimproved (R.8.N.B., 
1903, e. 77). In a deed, the wife should be made a party of 
the first part, with her husband, and the words “dower, right 
of dower” should Ik- inserted after the word “title.” A married 
woman must acknowledge the execution of a deed separate 
and apart from her husband. A form for this will be found 
on p. 739.

NORTH-WEST TERRITORIES.

There is no dower in real property, but the widow has the 
same right in the land of her deceased husband as if such land 
were personal property (Can. 1894, r. 28, s. 6).

NOVA SCOTIA.

A widow is entitled to dower out of real property of her 
deceased husband, whether the estate lie legal or equitable,
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but not out of land in a stab- of nature or unimproved (R.S.N.S., 
c. 114). The wife is usually made a party of the first part. 
Forms of a wife's acknowledgement of her execution of a deed 
will lie found on pp. 74S, 749.

ONTARIO.

The High Court of Justice for Ontario has the like juris
diction and powers in res|>ect of dower as by the laws of England 
were, on the 4th day of March, 1837, possessed by the Court 
of Chancery in England (R.S.O., c. 51, s. 26). All dowrcsses 
and parties entitled to dower may be compelled to make or 
suffer partition or sale of lands, and whether the estate is legal 

or equitable only (R.S.O., c. 123, s. 5).
“Nothing in the Devolution of Estates Act shall be con

strued to take away a widow’s right to dower, but a widow may 
by deed or instrument in writing (see form on p. 652), attested 
by at least one witness, elect to take her interest under this 
section in her husband’s undisposed of real i‘state in lieu of all 
claims to dower in respect of real estate of which her husband 
was at any time seised, or to which at the time of his death 
he was beneficially entitled; and unless she so elects she shall 
not lie entitled to share under this section in the undisposed 
of real estate aforesaid” (R.S.O., c. 127, s. 4). The statute 
does not fix a limit of time, but she may elect within any time 
allowed for the exigencies of the administration (Baker ». Stuart, 
29 O.R. 388; 25 A.R. 445).

Whore a husband dies beneficially entitled to any land for 
an interest which does not entitle his widow to ilower at com
mon law, and such interest, whether wholly equitable or partly 
legal and partly equitable, is an estate of inheritance in posses
sion, (other than an estate in joint tenancy), then his widow 
shall lie entitled to dower out of such land (R.S.O., c. 164, a. 2).

When1 a husband has I icon entitled to a right of entry or 
action in any lam I, and his widow would lx> entitled to dower 
out of the same if lie had recovered possession thereof, she shall 
lie entitled to dower out of the same although her husband did 
not recover possession thereof; but such dower shall be sued 
for or obtained within the period during which such right of 
entry or action might lie enforced (R.S.O., c. 164, s. 3).

879158
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There is no dower in partnership land, since no partner can 
claim a share in specie of partnership property hut only a share 
in the surplus after satisfaction of partnership liabilities (Darby 
». Darby, 3 Drew, at p. 503, and eases there cited; Re Music Hall 
Black, 8 O.R. 225). It is always a pure question of fact, apart 
altogether from the form of conveyance, whether land is or is 
not partnership assets, for co-owners arc not necessarily partners, 
and partners may lie co-owners of land which is not included 
in the partnership assets.

The widow of a trustee is not entitled to dower, therefore, 
when before marriage a man contracts to sell land he becomes 
the quasi trustee for the purchaser, and upon marriage his wife 
is not entitled to dower (Gordon ». Gordon, 10 Grant, 466).

The widow of a tenant in common is entitled to dower, for 
the estate of the tenant in common descends to his heirs (Ham 
v. Ham, 14 U.C.R. 497). But the widow of a joint tenant is 
not entitled to (lower, for the survivor takes the whole estate 
by the original gift, and nothing descends (Haskill ». Fraser, 
12 C.P. 383).

In an exchange of lands the widow is not entitled to dower 
in the lands bought, taken, and given in exchange. She must 
elect as to the land out of which she will take dower (MrIndian 
». Meggatl,7 U.C.R.554; Towslcy ». Smilh,\2 U.C.R. 555; Stafford 
». Trueman, 7 U.C.C.P. 41).

There Ls no dower in land which at the time of the aliena
tion by the husband or at his death was in a state of nature, 
and unimproved by clearing, fencing or otherwise for the pur
poses of cultivation or occupation (R.S.O., c. 164, s. 4).

Lands dedicated by the owner for a street or public high
way are not subject to dower (R.S.O., c. 223, s. 602).

Where a husband contracts to purchase lands and dies before 
conveyance, the contract still subsisting, his widow is entitled 
to dower (Craig ». Templeton, 8 Grant, 483).

Where mortgaged land is sold under power of sale or by 
legal process the wife is entitled to dower in any surplus, and 
the land to which she is entitled is calculated upon the basis of 
the amount realised for the whole land and not upon the surplus 
(R.S.O., c. 164, s. 8).
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A sale of land for taxes extinguishes all claims, including 
dower (Tomlinson v. Hill, 5 Grant, 231), hut a sale under execu
tion against the husband, lieing a sale of the husband’s interest 
only, does not affect the right to dower (Walker v. Powers, 
R. & J. Digest, 1125).

A married woman under 21 years of age, of sound mind, may 
bar her dower in a conveyance to a purchaser for value (R.8.O., 
c. 165, s. 5).

No action of dower shall be brought but within 10 years 
from the death of the hu>' ' of the dowress, notwithstanding
any disability of the dowress or of any |ierson claiming under 
her (R.S.O., c. 133, a. 25).

No arrears of dower, nor damages on account of such 
arrears, shall lie recovered or obtained by any action for a 
longer period than six years next before the commencement of 
such action (R.S.O., c. 133, s. 16).

PRINCE EDWARD ISLAND.

The wife of the grantor must be made a party to a deed 
in order to release her c lower, which she does by formal words 
in the deed. A form of acknowledgement of release of dower 
will lie found on p. 767.

QUEBEC.

For the law respecting dower, see p. 772.

SASKATCHEWAN.

There is no dower in real property, but the widow has 
the same right in the land of her deceased husband as if such 
land were personal property (Can. 1894, c. 28, s. 6).

YUKON TERRITORY.

There is no dower in real projierty, but the widow has 
the same right in the land of her deceased husband as if such 
land were |HTsonal property (Can. 1894, c. 28, s. 6).

62
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[For Index oj Forms, see p. 801]

Affidavits
whom to be made before, 782

Alberta
application to bring land under Land Titles Act, require-

[ments in, 693, note (k) 
consideration necessary in chattel mortgage, 698, note (m) 
constitution and laws, 685 
execution of instruments for use in, 782 
implied covenants in transfers of land, 686, note (b)

“ " leases, 688, note (h)
lease of mortgaged lands, consent of mortgagee, 688, note

(g) ; 689, note (j)
renewal statement of chattel mortgage, when to tie filed, 701, 
widow’s interest in husband's estate, 791 [note (q)

Assignments and Preferences Act
common law assignment, 129, note (a)
assignee must be a resident, 129, note (c)
signature by creditors, 129, note (d)
wording of assignment, 146, note (e)
publication of notice of assignment, 150, note (m)
meeting of creditors, when to lie called, 150, note (n)
proving of claim, 150, note (o)
affidavit of claim, before whom to be sworn, 152, note (q)

Assigns
necessity for word in mortgage, 495, note (a) 
unnecessary word in conveyance, 342. note (p) 
who are, 545, note (a)

Attornment
clause in mortgage, 508, note (n)

Author
See Publisher.

Beneficial Owner
covenants implied in conveyance by, 336, note (h)

Bill of Sale
time within which to be registered in Ontario, 217, note (a)

Bills of Exchange Act
law respecting bills and notes, 550
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Books
included under “household furniture,” 67S, note (d)

British Columbia
execution of instruments for use in, 782 
no dower in, 791

Chattel Mortgage
time within which to lie registered in Ontario, 2S5, note (gg) 

Consideration
in unilateral contracts, 68; 637, note (d)
“ contracts generally, 74
" agreement between employer and employee, 235, note (c) 

Copyright
rules of registrar's office, 370 
statutes relating to, 368

Covenants
restrictive, 342, note (n)

Creditors Relief Act
affidavit of claim, before whom to be sworn, 153, note (s)

Debt
rights of assignee of, 177, note (e)

Dower
general law, 790 
provincial laws, 791 

Alberta, 791 
British Columbia, 791 
Manitoba, 791 
New Brunswick, 791 
North-West Territories, 791 
Nova Scotia, 791 
Ontario, 792
Prince Edward Island, 794 
Quebec, 772 
Saskatchewan, 794 
Yukon, 794

woman under twenty-one may bar, 495, note (b) 
Execution

of instrument for registration, 782
Fixtures

what are, 498, note (e)
Goodwill

included in “property," 306, note (i)
Guarantees

continuing, 399, note (a) " '*
for payment of rent, 404, note (b) 
when revocable by notice, 404, note (d)
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Habendum
in conveyances, 334, note (c); 711, note (c)

Heir at Law
widow of interstate recognizable as, 359, note (x)

Heirs
when word to be inserted, 74, note (b) ; 342, note (o)

Household Furniture
held to include books, 675, note (d)

Interest
rate allowed under Dominion statute, 244, note (d)

“ " “ Ontario statute, 244, note (d)
Keewatin

execution of instruments for use in, 785, note (g) 
law respecting, 744

Land
what is included under, 334, note (b); 711, note (b); 713,

[note (g)
Landlord and Tenant

preferential claim of landlord for rent, 146, note (f)
Land Titles Act—Ontario

seal on instruments, 455
Legacy

duty on, in Ontario, 193, note (b)
Local Improvements

not included under “taxes," 407, note (a)
Manitoba

affidavit on renewal of chattel mortgage, who may make,
[736, note (k)

caveat, when lapses, 725, note (r); 726, note (s) 
chattel mortgage law, 727 
execution of instruments for use in, 783 
implied covenants in transfer subject to mortgage, 713, 

“ “ lease, 715, note (i) [note (0
"lands," what is included under, 711, note (b) ; 713, note (g) 
mortgage must state incumbrances, 716, note (j) 
real property law, 710
seed grain mortgages, law respecting, 731, note (b) 
widow’s rights in husband's property, 791

Mortgage
on real estate included in “personal effects," 675, note (e)

Mortgagee
liability of, on covenants in lease, 529, note (a)

New Brunswick
dower, law as to, 791
execution of instruments for use in, 784
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New Brunswick— Continued.
married woman as party to a deed, 791
warranty of title, 737, note (b)
wife party to deed, 737, note (a); 738, note (c)

North-West Territories
constitution and laws, 744 
execution of instruments for use in, 785 
widow's rights in husband's property, 791 

Nova Scotia
affidavit on renewal of chattel mortgage, who may make,
bill of sale, priority of, 759, note (i) [764, note (m)
chattel mortgage, priority of, 759, note (k)
covenant for further assurance, 747, note (b)
dower, law as to, 791
execution of instruments for use in, 786
proof of instrument, 747, note (c)
married woman, rights as to property, 748, note (d)
renewal statement, time for filing, 764, note (1)

Ontario
dower, law as to, 792
execution of instruments for use in, 786
“lands,” what is included under, 334, note (b)

Overholding Tenants Act
double rent or double value, 450, note (e)

Partnership
at will, 568, note (ai

Patent Act
rules of patent office, 597 
statutes relating to, 597, note (a) 
whom affidavits may be made before, 598

Personal Effects
held to include mortgage on real estate, 675, note (e)

Personal Representatives
conveyance as trustee and executor, 357, note (f)

Power of Attorney
attestation under, 779 
validity after death, 627, note (d)

Power of Sale
notice under, 503, note (j); 504, notes (k), (1)

Prince Edward Island
deeds or writing, how proved, 767, note (h)
dower, law as to, 794
execution of instruments for use in, 787
receipt clause, whether necessary, 767, note (0
what is implied in conveyance and mortgage, 766, note (c)



INDEX OF LAW. 799

Publisher
rights of, under half profit agreement, 84, note (g) ; 85,

[note (h) ; 86, note (j)
assignment of contract with author, 86, note (j)

Quebec
dower, law as to, 794
execution of instruments for use in, 788
notes on the law, 771

Real Property Limitation Act
prescriptive use of way, 7, note (j)

Representatives of Parties
words covering, 509, note (j)

Restraint of trade
validity of contracts in, 235, note (b)

Right of Way
how created, 362, note (j)

Saskatchewan
constitution and laws, 773 
execution of instruments for use in, 789 
renewal statement in chattel mortgage, when to be filed, 701, 

Seal [note (q)
as a consideration, 68. note (f) ; 74, note (a) 
revocation of option under, 637, note (d)

Shipping
law respecting, 665

Solicitor
power to effect compromise, 633, note (h)

Statute of Limitations
right of action under, 1 to 7, notes

Stock-in-trade
what included under, 676, note (f)

Succession Duty
on legacies, Ontario, 393, note (b)

Successors
when word necessary in conveyance, 342, note (p)

Taxes
does not include "local improvements," 407, note (a)

Tender
of principal and interest due under mortgage, 498, 499,

notes (f), (g)
Trademarks

included in "goodwill," 93, note (o)
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Trustee
investments allowed to, in Ontario, 621, note (b); 622 

" “ “ “ Nova Scotia, 621, note (a)
Willi Act—Ontario

general directions concerning wills, 671
Witness

assignee of chattel mortgage not to be a witness, 273, note (i)
Yukon Territory

chattel property law, 777
execution of instruments for use in, 789
real property law, 777
renewal statement in chattel mortgage, when to be filed, 
widow’s rights in husband's estate, 794 [701, note (q)
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[For Index oj Law, see p. 795.]

For forms relating exclusively to the various provinces other than 
Ontario, see under each province heading respectively.

Acceleration
of principal and interest under a mortgage, 500 
“ rent, 57

Accountant
employment of. 125

Acknowledgement
of debt, general form, 1,
“ “ contracted during infancy, 2
“ “ money secured by mortgage, lien or otherwise on

[land, 3
“ right to arrears of rent, or interest on mortgage debt 
“ title to land, 5 [or lien, 5
" use of private road. 7 
by executor of right to a legacy, 3 
“ “ “ “ “ interest on a legacy, 4
“ mortgagee in j>ossession, of mortgagor’s title, h 
“ mortgagor of amount due, 523

ratification of promise or contract made during infancy, 2
Administrator

caution under Devolution of Estates Act, 566 
“ certificate of withdrawal, 567 

conveyance by, 350, 351. 353 
release to, 648

" “ by adult heir, 648
Adoption

agreement for adoption of child, 75, 77
Advancement

power in settlement of personal estate, 658
Advertisement

of mortgage sale, 547
“ “ “ declaration of posting up. 548
“ “ “ “ “ publication of. 548
Sec Posters.
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Affidavit
general form, 8
of bona tides of bill of sale, 218, 219

“ “ “ “ “ by agent, 219
“ “ “ “ “ “ “ “ officer of company, 220
.......................... . “ chattel mortgage by sole mortgagee,

[252, 262, 268
*...................“ “ “ “ " one of several

[mortgagees, 253, 262, 269 
“ by agent, 253,263,270 

“ “ “ “ “ “ “ “ officer of com
pany, 254,271

“ “ “ “ “ “ “ to secure bonds, of a
[company, 264

“ execution of assignment of chattel mortgage, 273 
“ articles of clerkship, 83

..........................award, 143

.......................... bill of sale, 218
" “ chattel mortgage, 252

“ <lischarge of chattel mortgage, 282 
“ “ “ “ land mortgage, 528
“ “ instrument to be registered, 9

“ security only, (R.S.O., c. 136), 9 
" “ transfer of mining lease, 479

on renewal of chattel mortgage, 278, 279 
See Land Titles Ontario ; Mechanics’ Liens-Ontario ; Mines 

Act Ontario Oath.
Affirmation

general form. 8 
of allegiance, 10 
to witness in arbitration, 138 
See Affidavit.

Age
declaration as to, 388

Agent
Sec Affidavit: Rill of Sale ; Bond, Chattel Mortgage; Com

pany ; Principal anti Agent.
Agreements Building

Sec Building.
Agreements Land

agreement for exchange, 70
“ possession, before conveyance of title, 72 
“ sale, 51, 52, 60 
“ “ special clauses, 52

assignment of agreement for sale, 63
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Agreements—Land—continued, 
extending mortgage, 516, 517

assentof subsequent mortgagee, 519 
offer of exchange, 69 

“ to purchase or sell, 65 
option of purchase, 66, 68 
partition between tenants in common, 71 
postponing mortgage, 519, 521 
special clauses,

accelleration of rent, 57 
agreement of sale, 51, 52 
assignment of agreement. 59. 62 
conveyance, 54
covenant to pay purchase money, 53 

“ “ “ taxes, etc.. 54
damages for breach, 57 
distress on default, 57 
error in description, 56 
fixtures, purchase of, 57 
improvements made by purchaser, 56 
insurance of buildings, 54 
interest on purchase money, 57 
lien on crops till purchase money paid, 58 
mortgage back, what to contain, 52 
payment and apportionment of taxes, rents, etc., 54 
possession of land, 56 
purchase money how payable, 52

" payable in grain, 53 
recission of agreement, 58 
tenancies, existing, 57 
title, objections and requisitions, 51, 55 

“ when not yet in vendor, 54 
timlier to be preserved. 56 
time the essence of the agreement, 59, 63 

Agreements -Miscellaneous
agreement, general form, 74 

“ assignment of, 195 
adoption of child, 75, 77 
apprenticeship, 79 
articles of clerkship to a solicitor, 81 
author and publisher, division of profits, 84

11 " “ royalty on copies sold, 87, 88
“ " " publisher paying specified sum for each

[edition, 90
“ “ “ to enlarge book for a new edition, 91

business, option on, 92 
" sale of, 93

“ “ assigning vendor's interest in lease, 95
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Agreements Miscellaneous continued, 
charter party, 668
collateral to assignment of insurance policy, 190
commission between company and agent, 307
composition with creditors, 153, 155, 157, 158
conditional sale order, 104
crops, sale of growing, 97
employer and employee, 98
extension to debtor, 159, 162
furniture, hire of, 99
hire receipt, purchase of article on lease system, 101, 102 

“ agreement as to further purchases, 103 
lien note, 104
“ “ assignment of note and goods, by endorsement, 105

master and servant, clerk or workman, 98 
merchant and travelling salesman, 105 
organist, appointment of, for a church, 106 
party wall, 107
physician, sale of practice, 109 
posters, agreement to exhibit, 110
principal and agent, form for life insurance company, 111 
purchase of article on lease system. 101, 102, 103, 104 
secret process, sale of, 116 
separation between husband and wife, 117, 120 
ship, sale of, 666 
timber, sale of, 122 
underwriting, in respect of stock, 292 
See Agreements-Building; Agreements-Land ; Company. 

Alberta
Laml Titles Act

affidavit of execution of instrument, 687 
“ “ value of land, 687

application to bring land under Act, 692 
“ affidavit of applicant, 693 

caveat, 695
“ oath of caveator verifying, 696 

discharge of mortgage, 692 
lease of land, 688 
mortgage of land, 689

affidavit when mortgage given before 
[{latent issued, 691

power of attorney respecting lands not specifically described, 
“ “ “ to transfer particular lands. 694 [694

revocation of power of attorney, 695 
surrender of lease, 689 
surveyor’s certificate of plan, 696 
transfer of land, 686
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Alberta—continued.
Chattel Property 

bill of sale, 69b
'* “ “ affidavit of execution. 697

“ " bona tides by bargainee, 697
“ “ " " " agent, 697

chattel mortgage, general form. 698
" affidavit of execution. 699

“ “ bona tides, 699
" to secure indorser, 699

" affidavit of bona tides,
" “ future advances, 700 [700

“ affidavit of bona 
" statement on renewal, 701 [tides, 700

“ “ “ affidavit on, 701
“ discharge of, 702

“ “ affidavit of execution. 702
Miscellaneous

declaration of co-partnership, 703
“ dissolution of partnership, 703 

crop agreement. 503
Allegiance

oath of, 2
Annuity

assignment of, 195 
Inquest of, 677
bond to secure payment of, by grantor, 239

“ " ' “ and surety, 239
grant of, 365
power of attorney to receive, 624

Apartments
lease of, 424, 426

Appointment
under power in marriage settlement. 663

Apprenticeship
agreement. 79

Arbitration
agreement for reference to one arbitrator, 124, 128

“ “ “ " " " in place of one
[who dies, 128

“ “ " three arbitrators, 129
“ " under Arbitration Act, 130
“ “ by deed, 131.

bond to refer, 132
request to concur in appointment of arbitrator, 133
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Arbitra tion— conti nued.
appointment of single arbitrator, jointly by parties, 134 

" arbitrator by one party, 134 
'* third arbitrator by arbitrators named by

[parties, 135 
“ in plate of one dying or re

fusing to act, 135
notice of appointment of arbitrator, 136 

“ to one arbitrator to act alone, 136 
“ “ arbitrators to appoint third arbitrator, 137

“ proceed with reference. 137 
appointment to proceed with reference, 138 
oath of witness, 138 
affirmation of witness, 138 
demand for documents, by arbitrator, 139 
revocation of arbitrator's authority, 139 
notice of revocation of arbitrators’ authority. 140 
enlargement of time by arbitrators, 140 

“ “ “ parties, 140
award, 141 
notice of award, 144 
clause in building contract, 21. 47 

“ “ lease, 420
“ “ partnership agreement, 578

special clauses, 124, 129 
power of attorney to submit to, 624

Articles of Clerkship
to a solicitor. 81
.............. assignment of, 173

Assignment
of agreement. 195 
“ annuity, 195 
“ articles of clerkship, 173 
" share in a bank, 198 
“ bond, by endorsement, 176 
44 “ with covenants by assignor, 175
44 liook debts, absolute, 178
.................. as collateral, 179, 181, 182, 199
“ interest in business, 196
44 chattel mortgage, 272
“ share in company, 198
44 contracts, notes and bills, as collateral, 200
“ copyright, 375, 376
" growing crops, 196
“ Crown lands, 3$6
44 debt, absolute assignment. 177. 178
“ “ as collateral, 200
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Assignment -continued, 
of farm stock, 195 
“ furniture, 195
" goodwill of business, 184, 190 
" instrument, by endorsement, 173 
“ insurance policy, 185, 197, 202 

life insurance policy, as collateral, 186, 202
“ absolute assignment, 188. 190, 197 
“ declaration of execution, 188 

re-assignment of policy, 190
“ invention, 608 
“ jewelry, 196 
“ judgment. 183 
“ lease, 437, 439 
“ legacy, 192 
“ mortgage, 523, 524 
“ partnership debts and securities, 197 
" share in partnershij), 197 
“ patent. 609. 610. 611, 612 
“ personal property, special descriptions, 195 
“ “ effects, 196
“ life interest in personal property, 196 
“ reversionary interest in personal property. 197 
“ rent as collateral security to a mortgage. 194 
for 1>enetit of creditors. 145, 148 
See Assignments and Preferences Act.

Assignments and Preferences Act— Ontario
affidavit of claim, 151
assignment for benefit of creditors, 145, 148

.................... “ affidavit of execution, 147
assent of creditors to assignment. 129, note (d) 
notice of contestation of claim. 152

“ to creditors, by assignee or trustee, 150 
See Insolvency.

Attestation
by one person, 778 
“ several persons. 778 
“ blind person, 780 
“ company, 779
“ " and private person, 779
“ two companies, 779 
“ deaf and dumb person. 780 

instrument signed by mark, 780 
under power of attorney, 779 
where interlineations, alterations or erasures. 780
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Attornment
clause in agreement for sale of land, 61
clause in mortgage. 508
notice to tenant by mortgagee to attorn. 563

Auctioneer
declaration of sale of land, 549

Author and Publisher
agreement for payment of royalty. 87. 88 

“ division of profits, 84 
to enlarge book for second edition, 91 
“ pay specified sum for each edition, 90

Award
by arbitrators. 141 
notice of. 144
affidavit of execution of, 143

Bank
assignment of book debts to, 199

debt as collateral security to a note, 200 
“ contracts, notes, and bills, to secure indebt- 
“ shares in, 198 [cdness, 200
11 insurance as collateral to a loan, 202 

by-law of company respecting account at, 302
“ “ municipal corporation to authorize borrowing

certificate of value of goods, 211 [money, 214
guarantee, for individual, and joint and several, 202 

“ co-partnership, 203, 205 
hypothecation of goods, as collateral to a loan. 205

agreement to accompany hypothecation. 206 
of securities «is collateral to a loan, 209 
" warehouse receipts as collateral to a loan.

[210
]tower of attorney to do banking business, hypothecate

[securities, etc., 212, 626 
resolution of company authorizing its officer to do banking, 
w.irehouse receipt. 212 [hypothecate securities, etc., 214

Beneficial Owner
conveyance by,336

Bequest
See Will.

Bill
See Note.

Bill of Exchange
See Notarial ; Note.

Bill of Sale
«authority to agent to take, 220

" " “ by a company, to take, 222
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Bill of Sale—continued.
by-law of company authorizing agent to take, 221 
of chattels, 216 
“ ship, 665

Bond
by one person, 224 
“ several persons, 224 

assignment of, 175, 176 
collateral to mortgage, 230

“ “ agreement for commission, 307
post obit bond, 240 
by agent for a firm, 232
“ employee not to compete with employer, 235 
“ vendor to indemnify purchaser against defect in title, 231 

for fidelity of clerk, 234 
“ payment of money, 227 
“ “ “ purchase money. 228
“ “ “ rent by lessee and surety, 229

of indemnity, general form. 225 
“ “ for lost note, 225

to retiring partner against firm debts, 594 
" “ “ tenant who pays rent when title is in dis-
to convey land, 229 [pute, 226
“ protect secret process, partnership using process, 237 
“ “ “ " “ formed with inventor, 238
“ secure payment of annuity by grantor, 239 
“ “ “ “ “ “ “ and surety, 239

“ share of deceased partner and indem
nity against liabilities, 595 

“ “ performance of an agreement. 238
“ refer to arbitration, 132 

See Company.
Book

See Author and Publisher.
Book Debts

assignment of, in chattel mortgage, 242
“ by separate instrument, 179, 181, 182 

“ “ to a bank,199
sale of, by trustee for creditors. 170

British Columbia
acknowledgement of execution for attorney. 706

“ “ “ “ maker of a deed, 705
“ “ “ “ married woman, 706
“ “ “ “ officer of corporation, 706
“ “ “ “ witness to a deed, 705

assignment of mortgage. 707
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British Columbia -continued.
conveyance of land, statutory, 704 
mortgage of land, 707 
release of mortgage, 708

Building
agreement for loan, II, 13, 15
contract between proprietor and one contractor, 17, 24. 33 

" several contractors, 34, 42
restrictions, 344, 345
waiver of lien in building loans, 50

Business
assignment of interest in. 196 
licquest of, 676 
option on, 92, 318
power of attorney to trustee to wind up, 626 
sale of, 93
" “ assigning vendor’s lease, 95

By-law
authority to take hills of sale and chattel mortgages, 221 
to increase capital of company, 303 
“ decrease capital of company, 304 
authorizing debenture issue, 304
of municipal corjmration to authorize borrowing money, 214 
general precedents for a company, 298

Caution
See Administrator: Executor; Land Titlcs-Ontario.

Caveat
See Patents.

Celibacy
declaration as to, 388

Certificate
by clerk, of copy of chattel mortgage, 279
...................instrument lieing received and filed, 280

of commissioner (Land Titles-Ontario), 458 
" limited partnership, 586 

as to taxes (Land Titles Ontario), 467 
of |>erformanre of conditions (Mines Act Ontario), 481 

Charge
See Land Titles Ontario.

Charter Party
agreement, 668

Chattel Mortgage
general form, with special clauses, 242 
to secure against indorsement of note, 256 
“ " future advances of goods, 265

“ “ “ “ money, 267
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Chattel Mortgage continued.
to secure purchase price of seed grain. 732 
assignment of, 272 
authority to agent to take, 275 

“ " “ “ renew. 275
take and renew. 276

........................................... etc., by a company.
[222, 277

by-law of company authorizing agent to take and renew, 221 
clerk's certificate of copy of, when goods removed to an

other county, 279 
“ instruments received and filed, when 

[required for evidence. 280 
declaration of mortgagor on giving mortgage, 255 

of trust of mortgage moneys. 391 
discharge of. by assignee of mortgagee, 282 

“ " “ original mortgagee, 281
distress warrant to seize under, 280

“ “ “ and sell under. 281
notice of assignment of. 274 
special clauses.

hook debts, assignment of, 242 
collateral and other security, 244, 250 

" to a debt, 251 
costs of mortgage and renewals, 251 

“ " solicitor, on default, 251
covenant for payment. 245 
crops, mortgage of, 242, 243 
description of chattels, 242 
farm stock, produce, etc . 243 
hotel property. 243 
insurance. 249
interest on money in arrear, 245 
keeping possession instead of selling, 248 
locality of goods. 244 
mortgagee put in possession. 248 
payment of deficiency, 247

“ “ mortgage money. 244
possession until default. 250 
l>owers on default, 245
power to sell chattels separate from land, 248 

“ of distress, 248 
sale by retail to continue. 249 
stock-in-trade, mortgage on, 249 
subsequently acquired goods, 244 
substituted goods, 251 
warranty of goods. 24,5 

statement on renewal. 277
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Chattels
See Bill nf Sale; Chattel Mortgage ; Hire Receipt; Lien.

Cheque
See Notarial ; Note; Power of Attorney.

Child
agreement for adoption of. 75. 77 
See Will

Clerk
agreement w ith employer, 18 
Inmd for fidelity of, 2.14

Clerkship
articles of. to a solicitor, 81 
assignment of articles of, 173

Coal Mines
conveyance of, 340

Codicil
See Will.

Co-heirs
See Heir at Law.

Collateral Security
agreement collateral to mortgage, 501

“ " assignment of insurance policy, 190
Commission

commission note, agent to form a company, 285
...................find purchaser who will form a

[company, 285
agreement for, between company and agent, 114, .107 

“ liond collateral to, 307
Company

agreement for commission, lietween company and agent, 307 
“ liond collateral to, 309 

“ to convert partnership business into, 313 
“ “ employ expert to explore mines, etc., 311
" for purchase of property by, 316 
“ to sell business to, 314
" " “ property to promoter who is to form a com-
" postponing mortgage, 521 [pany, 286
" with life insurance agent, 111 

application for stock, 291 
appointment of general manager, 296 

" “ secretary, 297
assignment of shares in, 198
authority to agent to take and renew bills of sale and chattel

[mortgages, 222
bill of sale, affidavit of bona fides by officer of, 220
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Company continued.
bonds or debentures, affidavit of bona tides of chattel 

[mortgage by a company, to secure, 204 
by-law authorizing agent to take and renew bills of sale and

[chattel mortgages, 221 
“ debentures on security of mortgage on 

" to decrease capital stock, 304 [property of, 304 
increase capital stock. 303 

by-laws, general precedents, 298
chattel mortgage, affidavit of bona tides by officer of, 254, 27 1 
commission note, agent to form a company. 285

...................find a purchaser who will form a
conveyance by, under power of sale, 349 [company, 285 
instalment mortgage. 510 
mortgage of a mortgage to, 542 
option agreement on manufacturing business, 318 
partnership agreement between owner of property and 
fiooling agreement, 294 [promoter, 287
power of attorney to vote at meetings, 625, 633 
release of part of mortgaged lands, 654 
resolution of, authorizing officer to do banking business, 

[hypothecate securities, etc., 214 
subscription agreement before organization, 284 
syndicate agreement for purchase and re-sale of property. 289 
underwriting agreement, 292 
voting trust agreement. 29 *
See Railway.

Composition with Creditors
agreement, with surety, 153, 155, 157 

without surety, 158 
extension agreement, 159, 162 
reconveyance, by trustee to debtor, 163 
conditional sale of chattels by assignee to purchaser, 164 
sale of chattels by assignee to purchaser, 168 
sale of book debts by trustee, 170 
power of attorney to wind up debtor's business, 171

Conditional Sale of Chattels
Sec Hire Receipt; Lien.

Conditions of Sale
of goods, 322,323,324 
" “ agreement for purchase, 323
“ " sold by trustee for creditors, 325
“ land, common form, 327, 330, 332 
“ " standing conditions of Ontario, 326
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Consent
to assignment of insurance policy, by company, 186 

“ lease, by lessor, 440
of owner, to alterations in leased premises, 441 
“ lessor, to mortgage of leasehold, 538

Conveyance
by administrator to heir at law, 353

under Devolution of Estates Act, 350, 351 
of annuity charged on land. 365 
by beneficial owner, 336 
“ devisee, 359
“ executor under Devolution of Estates Act, 354, 355, 357 
“ heirs at law, 359 

of mines, 339, 340
mortgage taken for balance of unpaid purchase money, 337 
partition between devisees or co-heirs, 360 
under power of sale, after notice given, 347

“ “ “ “ bv a company, without notice, 349
quit claim. 347 
of railway, 642 
to railway company, 638 
of right of way, 339, 362 
short form. 335 
statutory deed, 334 
subject to a mortgage, 343
with special descriptions, reservations and covenants, 338
of timber, 363
by trustees, 357, 358
to trustees of marriage settlement, 661
See Release.

Copyright
application for copyright, oy proprietor, 370

" “ agent of proprietor, 371
“ temporary copyright, by proprietor, 372 

" “ agent, 373
“ interim copyright, by proprietor, 373 

“ " agent, 374
assignment of copyright. 375. 376 
See Author and Publisher.

Corporation
See Company; Municipal Corporation.

Costs '
of mortgage, covenant to pay, 251 
" solicitor, 251, 506 
agreement for profit costs, 507 
Sec Solicitor.
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Creditor
See Assignments and Preferences Act; Composition with 

Creditors ; Debtor; Extension ; Insolvency; Notice ; 
Wills.

Creditors Relief Act
affidavit of claim, 153

Crops
agreement to sow, reap, etc., 503 
purchase money payable in grain, S3 
lien on, till purchase money paid, 58 
agreement for sale of growing, 97 
assignment of growing, 196 
mortgage of, 242, 243 

Crown Lands—Ontario
Free Grants and Homesteads Act 

application by single man for 100 acres, 377
...................claiming allowance for rock and

[swamp, 378
“ head of family with children under 18 years, 

“ for cancellation of location, 381 [380
certificate of Crown lands agent 

“ patent,'383 [respecting, 383
Miscellaneous

application for purchase of land under settlement regula
tions, Public Lands Act, 385 

assignment of Crown lands, 386
Damages

for breach of contract, 57
Debentures

See Company.
Debt

acknowledgement of, general form, 1
“ contracted during infancy, 2 
“ money secured on land, 3 

mortgage collateral to, 251 
assignment of, absolute, 177, 178

“ " as collateral security, 200
direction in will to pay debts, 674 
guarantee of payment, 402
power of attorney to recover, pay and compromise, 622, 623 
release of, by will, 677 
See Book Debts; Debtor.

Debtor
notice to, of assignment of debt, 559, 560 

” “ “ " " judgment, 561
reconveyance to, bv trustee for creditors, 163
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Debtor—continued.
release of debts to, by will, 677
See Assignments and Preferences Act; Composition with 

Declaration [Creditors ; Extension ; Notice,
of auctioneer, 549 
as to celibacy and age, .188 
of co-partnership, 587, 588 
“ dissolution of partnership, 591 
as to handwriting, 389 
“ “ identity of land, 394, 395
by lodger on seizure of his goods by superior landlord, 452 
of mortgagor on giving chattel mortgage. 255 
as to pedigree, 396 
of posting up bills, 548 
“ publication of advertisement. 548 
" service of notice of sale, 547 
statutory, 388
of trust, by a trust company, 393 
“ “ of mortgage moneys, 391
“ “ “ purchase money, 385. 390
*............... stock. 392

Deed
See Conveyance.

Description
errors in, 56 

Devise
See Will.

Devisees
conveyance to, by executor or trustee, 359 
partition between, 360

Distress
clause in agreement for sale of land, 57 

“ “ grant of annuity, 365
“ “ mortgage, 248, 505

notice of, by bailiff to tenant, 453 
warrant under chattel mortgage, 280, 281 

“ for interest on a mortgage, 527
“ landlord’s. 453

Doctor
See Physician.

Dower
election by widow to take distributive share of husband's

[estate, 652
“ “ “ " " dower instead of distributive

power of attorney, to bar, 625 [share, 652
release of, by widow, 345, 651 

“ “ “ wife. 650
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Drains
conveyance of land with use of sewers and drains, 339 
reservation of right to lay sewers, drains and pipes, 341 

“ " of drainage in lease, 409
Election

See Release.
Employer and Employee

agreement between, 98
bond by employee not to compete with employer, 235

Encumbrances
covenant to pay, on purchase of land, 54

“ that mortgagee may pay, and charge mortgagor. 506
Endorsement

of service of notice of sale, 546 
See Note.

Equity of Redemption
release of, 653
See Mortgage of Land.

Error
in description in sale of land, 56

Exchange of Land
agreement for, 70 
offer of, 69

Executor
acknowledgement by, of right to legacy, 3

.................... . interest on legacy, 4
appointment of, 680 
assignment of lease by, 439 
caution under Devolution of Estates Act, 566 

“ certificate of withdrawal, 567 
conveyance by, 354, 355, 357
notice to creditors to file claims under Trustee Act, 151 
release to, 648

Exemptions
claim of lessee as to, 415

Expert
agreement to employ, 311

Extension
agreement between debtor and creditors, 159, 162

Farm
assignment of stock, 195
application for crossing, under Railway Act, 644, 645 
chattel mortgage of stock, 243 
devise of, 675 
lease of, 432
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Fire Insurance
See Insurance-Fire

Firm
See Partnership.

Fixtures
purchase of, 57 
sale of, 93, 95

Fixtures
right of lessee to remove, 414 
notice of intention to purchase, 443 

...............................remove, 444
Free Grants and Homesteads Act

See Crown Lands-Ontario.
Furniture

agreement for hire, 99 
assignment of, 195 
bequest of, 675

Future Advances
of goods, chattel mortgage to secure, 265 
" money, chattel mortgage to secure, 267 

Gas Land
lease of, 491, 493

Golf
lease of land for links, 436

Goodwill
assignment of, 184, 196 
of business, 184, 196 
of partnership, 577, 593 
in partnership agreement, 577 

Grain
mortgage for purchase price of seed grain, 732 
purchase money payable in, 53 
See Crops.

Grant
See Conveyance.

Guardian
appointment of, by will, 680

Guarantee
to a bank, for co-partnership, 203, 205 
“ “ " “ individual, 202
“ “ “ joint and several, 202
for goods sold, unlimited and continuing, 399 
" ■ " “ continuing but limited in amount, 400, 401
“ “ " “ guarantee for balance above a
“ “ “ for a certain amount, 402 [fixed sum. 401
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Guarantee—continued.
of debt, in consideration of staying suit, 402 
" rent, 403
notice to surety of default of principal debtor, 404 

" of revocation of guarantee, 404, 405 
Handwriting

declaration as to, 389 
Heir at Law

conveyance by, 359 
partition between co-heirs, 360

Heirs, Executors, Administrators and Assigns
clauses covering, 13, 37, 209

Hire Receipt
agreement for purchase on lease system, 101, 102 

“ as to further purchases, 103
Hotchpot

clause in marriage settlement, 658
Hotel

mortgage on chattels, 243
House

bequest of leasehold house, 675 
lease of, 421, 422 

Hypothecation
agreement, 206 
of goods as collateral, 205 
“ securities as collateral, 209 
" warehouse receipts, 210 

Identity
declaration as to identity of land, 394, 395

Incumbrances
See Encumbrances.

Indemnity 
See Bond.

Injury
notice of, under Workmen’s Compensation Act, 563

Insolvency
affidavit of claim, 151
assignment for benefit of creditors, 1-.S, 148 
notice to creditors by assignee or trustee, 150 

" “ “ ‘‘ executor, 151
“ of contestation of claim, 152 

composition agreement, 153, 155, 157, 158 
extension agreement, 159, 162 
reconveyance by trustee to debtor, 163 
deed of sale and release to debtor, 168
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Insolvency—continued.
sale of book debts by trustee for creditors, 170 
clause in mortgage, 509 

Insurance—Fire
assignment of policy, 185, 202

consent of company.to, 186 
clause in arrangement with creditors, 159 

“ “ chattel mortgage, 249
" " land mortgage, 501

covenant to insure, 54, 411 
on crops, 501
re-assignment of policy, 190

Insurance- -Life
agreement between agent and company, 111

“ collateral to assignment of policy,<190 
assignment of policy, 186, 188, 190, 197, 202 
bequest of policy, 676 
re-assignment of policy, 190 

Interest
acknowledgement of arrears of, 5 
alteration of rate and times of payment, 522 
arrears to become principal, 499 
compound, 498 
on moneys in arrear, 499 
“ purchase money, 57 

reduced rate for punctual payment, 499 
Invention

bond to protect, 238 
See Patents.

Judgment
assignment of, 183

Jurat
for one deponent, 781 
“ two or more deponents, 781 

when deponent unable to read, 781
Keewatin

as to forms, see North-West Territories, 744
Lake

description of, 238
Land

See Conveyance.
Landlord and Tenant

agreement for tenancy, 406
application for leave to assign or sub-let, 443
declaration by lodger on seizure of his goods by superior

[landlord, 452
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Landlord and Tenant -continued.
demand of possession, otherwise double rent or value, 4SO 

to determine tenancy at will, 4SI 
under Overholding Tenants Act, 449 

distress warrant, landlord to bailiff, 4S3 
guarantee of rent, 403
notice of application for writ of possession, under Over-

[holding Tenants Act, 448
“ " assignment of term, 44S
“ " distress by landlord's bailiff to tenant, 453
" “ intention to determine lease, 446
“ “ intention to purchase fixtures, 443
“ " " " remove fixtures, 444
“ to determine tenancy at will, 446 
" “ quit by agent of landlord to tenant, 447
" " " " landlord to tenant, 446
...........................................lodger, 447
..................... . lodger to landlord, 447
" “ " “ tenant to landlord, 448

" “ agent of tenant to landlord, 448
" “ tenant who claims exemptions, 451
" of set-off by tenant against rent, 452 
" specifying breach of covenants, 444 
“ to repair, by landlord to tenant, 445 

power of attorney to collect rents, 621 
“ “ “ “ make leases, 620

See Attornment.
Lend Titles -Ontario

affidavit by attorney when instrument is executed under 
" of posting up advertisement, 467 [power, 466 
" “ publication of advertisement, 466

application for notice to terminate caution, 469 
authority to notify withdrawal of caution, 470 

“ affidavit of execution, 470
caution after first registration, 468 

“ affidavit in support, 468 
“ after registration, 468 
" “ " affidavit in support, 469

certificate of commissioner, etc., as to his knowledge of
[witness, 458

“ performance of conditions (Mines Act-Ontario) 
“ affidavit of execution, 481 [481

charge or mortgage, 458
................... affidavit of owner of land, when dower

[barred, 459
“ " “ “ “ execution, when dower

[barred, 456
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Land Title*—Ontario—continued.
charge or mortgage, affidavit of owner of land, when un-

[married, 460
cessation of charge created after land brought under Act,

[464, 465
“ “ “ affidavit of execution, 464,465

discharge of mortgage created before land brought under
[Act, 462

' affidavit of execution, 462
“ “ owner of mortgage, 462

partial discharge of mortgage created !>efore land brought
[under Act, 463

power of attorney to make transfers, 465
tax certificate, 467
transfer of charge or mortgage, 460

.................................... affidavit of execution, 461
“ “ freehold land, with bar of dower, 455
" affidavit of transferor, 456

“ “ execution of transfer or mortgage, 456
" of freehold or leasehold land, without dower, 457 
" affidavit of transferor, 457

“ " execution of transfer or mortgage, 457
Sec Alberta.

Lease
of apartments, furnished, 424 
" chattel, 101, 102 
“ farm, 432 
“ gas lands. 491. 493 
11 golf links. 436 
" house, furnished, 422 
" “ unfurnished, short form, 421
" “ with special clauses, 408
“ land, statutory. 406 
“ “ with special clauses, 408
“ lodgings, unfurnished, 426 
“ mining rights, 485 
" offices, 426 
" oil lands. 487, 491, 493 
" railway, 642 
assignment of, 437

“ '* by executors, 439
consent of lessor to assignment of, 440

" " owner to alteration in leased premises, 441
mortgage of, 529, 535

“ “ consent of lessor to, 538
power of attorney to make, 620 
renewal of lease, agreement for, 419
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Lease—continued, 
special clauses,

buildings, purchase by lessor on termination of lease, 417
drainage, right of, 409
exemptions, lessee not to claim, 415
fixtures, lessee may remove, 414
garden and lawn to be kept in order, 412
goods removed may be followed, 417
gratings, etc., to be kept in repair, 411
insurance to lie kept on foot, 411
light and air, covenant for, 413
mines, reservation of, 409
municipal health regulations, compliance with, 411 
notice to let or sell may be put up, 413 
paint, covenant to, 412 
passageway, exclusive use of, 408 

joint use of, 408 
" reservation of, 409 

possession, powers of lessor on default, 415.416 
premises, restricted use of, 410

“ not to be altered or added to, 412 
“ lessor’s right to enter and exhibit. 413 
“ now in good repair, 410
“ destruction of, 417, 419

re-entry, right of, 415
re-letting, if premises become vacant, 415. 419 
repair, lessee’s admission as to, 410 
renewal of lease, 419 
rents, taxes and rates, 413 
sidewalks to lie kept clear, 411 
statutory covenants, 414 
taxes and rates. 413 
timber, reservation of, 409 
trees right to plant, 409 
yard, use of restricted, 410 

surrender of, 442
See Landlord and Tenant; Mines Act-Ontario; Notice

Legacy
abatement of, 679
assignment of, 192
mortgage of, 539
power of attorney to receive, 624
release of, 649
See Wills.

Legal Representatives
agreement to bind, 345
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License
See Patents.

Lien
conditional sale order, 104 
lien note, 104
" “ assignment of note and goods, 105

See Mechanics’ Lien.
Life Insurance

See Insurance-Life.
Local Improvements

covenant to pay, 407, note (a)
Lodgings

lease of, 424, 426 
Machinery

description of, in conveyance, 339 
" “ mortgage, 497

not to lie removed from mortgaged land, 502
Manager

See Company.
Manitoba

Real Property, old system
affidavit of execution of instrument to lie registered, 711 
agreement for sale of land, 60 
conveyance of land. Short Forms Act, 710 
crop agreement, 503 
discharge of mortgage, 712 
mortgage of land, Short Forms Act, 712 
notice of sale under power in mortgage, 720 

Real Property Act
application to bring land under Act, 722

affidavit hv applicant when not original grantee,
[724

“ “ witness when certificate to issue to
[person other than applicant, 724 

caveat forbidding land to lie brought under Act, 725 
“ affidavit accompanying, 725
" forbidding registration under Act, 726
" affidavit accompanying, 726

discharge of judgment, 720
“ affidavit of execution, 720 

" “ mortgage, 719
lease of land, 715 
mortgage of land, statutory, 716 

“ “ “ special form, 717
“ " “ affidavit of mortgagor, 717

notice of sale, 721
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Manitoba—continued.
Real Property Act—continued, 

transfer of land, 713
................ affidavit of transferor, 713
“ “ “ under power of sale, 714
" “ lease, mortgage or incumbrance, 718
" affidavit of transferor, 719 

Chattel Property
assignment of chattel mortgage, 735

“ “ “ “ affidavit of bona fides, 735
bill of sale, 727
“ " " affidavit of execution, 728 
" " “ “ " bona fides by bargainee, 728
" “ “ ..................................agent of bargainee, 729
............. ..................................officer of company, 729

chattel mortgage, general form, 730
“ " affidavit of execution, 730
“ “ " “ bona fides by mortgagee, 730
" “ “ " “ “ “ agent of mort-

[gagee, 730
“ “ “ “ “ " “ officer of com-

" future advances, 733 [pany, 731
“ " " “ affidavit of bona fides by

[mortgagee, 733
" “ “ “ " bona tides by

[agent of mortgagee, 733 
“ to secure indorser, 734

“ “ “ " “ affidavit of bona fides by
[mortgagee, 734

“ " “ " “ “ of bona fides by
[agent of mortgagee, 734

“ .................. bonds or debentures, affidavit of
[bona fides by officer of company, 735 

seed grain mortgage, 732 
" “ “ affidavit of bona fides, 732

crop agreement, 503 
discharge of chattel mortgage, 736

“ •• 11 “ affidavit of execution, 736
statement on renewal of chattel mortgage, 735 

“ “ " affidavit on renewal, 736
Marine Protest 

See Shipping.
Maritime

See Shipping.
Marriage Settlement

See Settlement.
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Master and Servant
agreement between, 98 

Mechanics Liens—Ontario
claim of lien for work or materials, 471

.............. affidavit verifying, 472

.............. for wages, by one claimant, 472
“ " “ " " “ several claimants, 473

discharge of lien, 474
11 " affidavit verifying, 474

demand of terms of contract, 474 
notice of lien by sub-contractor to owner, 475 

11 " sale of chattels, 475
clause in building contract, 19, 32, 36 

“ “ “ loan agreement, 12, 14
waiver of, in building loans, 50 

Merchant and Salesman 
agreement between, 105 

Merger
judgment on covenants not to merge covenants, 499

Minerals
See Mines.

Mines
agreement to employ expert to explore, 311 
conveyance of mines and mining rights, 339 

" coal mines, 340
lease of rights to mine one mineral, 485 
" “ oil land, 487
............. . and gas land, 491
" " “ gas and salt land, 493

option on mining land, 482 
reservation of minerals, 341, 409 
See Mines Act Ontario.

Mines Act—Ontario
application for mineral lands, 476 
affidavit of discovery of mining lands, 476

“ in support of application for mining lands, 477 
notice of location of claim in unsurveyed territory, 477 
affidavit of discovery of location, 478 
transfer of mining lease, 479

" “ " " affidavit of execution, 479
" assent of Commissioner, 479 

affidavit in proof of performance of working conditions, 480 
certificate of performance of conditions of Act, 481 

“ affidavit of execution, 481
Mining

.See Mines; Mines Act-Ontario.
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Mortgage of Chattels
See Chattel Mortgage.

Mortgage of Land
acknowledgement by mortgagor of amount due, 523 
agreement extending, between original mortgagor and mort-

[gagee, 516 
" purchaser from mortgagor 

[and assignee of mortgagee, 517 
11 assent of subsequent mortgagee, 519 

postponing, where prior mortgagee postpones to 
[subsequent mortgagee. 519 

with a company, 521 
alteration of terms of, 522 
assignment of, general form, 523

" assent of mortgagor to, 523, note (v)
" demanded by subsequent encumbrancer pay

ing off prior encumbrances, 524 
bequest of mortgage security, 676 
bond collateral to, 230
covenant of assignor to pay mortgage moneys, 524, note (w) 

“ with mortgagee by purchaser of equity, 525 
declaration of celibacy and age of mortgagor, 388 

" trust of moneys, 391 
discharge of, 527

" “ after sale of equity under execution, 529
“ “ partial, 528

instalment, company form, 510 
release of part of mortgaged lands, 654 
special clauses, 497 
statutory, 495
to secure indorsement of note, 514 
special clauses,

accelleration on default. 500 
attornment, 508
no apportionment of mortgage money, 507 
buildings subsequently erected, 497 
agreement collateral to mortgage, 509 
mortgage collateral security only, 509 
agreement for profit costs, 507 
crop agreements, 503 
distress, 505 
bar of dower, 498 
entry on breach of covenants, 508 
expenses to be charged on land, 505 
agreement binding on heirs, etc., 509 
mortgagee to pay existing incumbrances, costs, etc., 506 
insolvency, 509
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Mortgage of Land—continued. 
special clauses —continued 

compound interest, 498 
interest in arrear to become principal, 499 

“ on moneys in arrear, 499 
additional interest as on default, 506 
reduced rate of interest for punctual payment, 499 
insurance on buildings, 501 

“ " crops, 501
judgments on covenants not to l« a merger, 499 
machinery, mortgage of, 497

not to be removed, 502
general management of property and costs thereof, 502 
mortgagee not lxmnd to advance mortgage money, 506 
notice or bonus after default, 500 
power to pay off without notice, 500 
bonus in lieu of notice, 499 
payments to be made in gold, 499 
payment of principal and interest, 498 
statutory covenant for quiet possession, 505 
purchaser not lxmnd to ascertain default, 505 
statutory release of claims, 502 
release of portions of security, 507 
mortgagor to remain upon the land, 502 

" keep premises in repair, 501 
sale without notice after default, 504 
power of sale, 503
mortgagee may sell part of land to satisfy sums over- 
statutory covenants. 500 [due, 506
taxes, statute labour, etc., 498

Mortgages Miscellaneous
of chattels, sec Chattel Mortgage.
" lease, by way of assignment, 535
" ...................... 1 sub-lease, 529
" '* consent of lessor to 538 *
" legacy, 539
" mortgage, by way of assignment, 540 

" to a company. 542 
" railway, 642 
" ship, 665

Mortgage Sales
advertisement of sale, 547 
declaration of auctioneer, 549

" posting up bills, 548 
“ publication of advertisement, 548 

notice of sale where power in mortgage to sell forthwith, 5*5 
" ................. no power to sell forthwith, 546
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Mortgage Sales -continued.
notice of sale, declaration of service of, 547 

............... endorsement of service of, 546
Municipal Corporation

by-law of, to authorize borrowing money from a bank, 214
Hew Brunswick

acknowledgement of execution when grantor unmarried, 7J8
“ unmarried man,

deed of land, 737 " [739
mortgage of land, 739 
quit claim deed, 743

Horth-West Territories
as to forms, see 744

Notarial
protest of bill for non-acceptance, 552

" ............ . non-payment, payable at stated place, 553
" generally, 554

“ " note for non-payment, payable at stated place.555
" generally, 555 

" " cheque for non-payment, 556
notice of protest of cheque or bill. 557

“ *................... note, 557
notarial certificate of true copy, 558

" “ marine protest, 670
“ verifying signatures, 558

Note
assignment of, to secure indebtedness, 200 
bond of indemnity upon paying lost note. 225 
chattel mortgage to secure against endorsement of, 256 
land mortgage to secure against endorsement of, 514 
power of attorney to make bills and notes, 626 
See Notarial.

Notice
of assignment of debt. 559

" lond debt, by assignee to obligor, 560 
" chattel mortgage. 274 
“ insurance policy, 560 
" judgment, bv assignee to debtor, 561 

.................................... *.................. sheriff. 561
" land mortgage, 562 
“ legacy, by assignee to executor, 561 

" “ rent, 562
contestation of claim. Assignments and Preferences Act, 
dissolution of partnership, 590 [152
injury. Workmen's Compensation for Injuries Act, 563 
intention to pay off mortgage, 563
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Notice—continued.
of revocation ofguarantee, 404, 405 
“ sale of chattels, see Mechanics Liens-Ontario.
“ " “ land, see Mortgage Sales,
to attorn, by mortgagee to tenant, 563 
" creditors, by assignee or trustee, 150

“ executor, to file claims, 151 
“ surety of default of principal debtor, 404 
“ tenant by mortgagee, to pay rent, 564 
“ “ “ vendor, to pay rent to purchaser, 565
“ “ " purchaser, to pay rent to him, 565
" purchaser, to complete contract of sale, 565 
“ vendor, to complete contract of sale, 566 
determining partnership, 590
See Landlord and Tenant; Mechanics’ Liens-Ontario.

Notice of Sale
See Mechanics’ Liens-Ontario ; Mortgage Sales.

Nova Scotia
deed of land, 746

“ oath of execution for witness, 747 
" certificate of execution by married woman, within

[province, 749
" and acknowledgement by mar-

fried woman, outside province, 748 
" by executors or trustees, 7 50 

assignment of judgment, 755 
“ “ mortgage, 752

bill of sale, 759
chattel mortgage, general form, 759

" affidavit of bona fides of bill of sale and
[mortgage, 762 

" “ “ mortgage to secure
[advances, indorsements and liability, 763 

mining transfer, 756
" certificate of execution, 757 

mortgage of land, 750 
quit claim deed, 749 
release of mortgage, 753

partial, 754
renewal statement for chattel mortgage, 764 

affidavit on renewal, 764
Oath

of allegiance, 10 
" witness in arbitration, 138 
See Affidavit.
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Partnership— continued. 
special clauses,

partners may draw cheques and endorse,569
capital, 569
increase of capital, 569
advances by partners, 569
payment to one partner for rent, 570
profits, 570
expenses and losses, 570
partners may draw monthly sums, 570
books of account, 570
not to engage in other business, 571
not to endorse or become surety, 571
not to make]contracts exceeding a certain amount, 571
not to give credit after notice to the contrary,1; 572
not to compound or discharge debts, 572
one partner may compound with debtor, 572
one partner to be manager at a salary, 572
hiring and discharging clerks and servants, 573
bonds, notes, etc., to be signed by both partners, 573
trade secrets, 573
partners to pay their private debts, 573 
annual accounts, 573 
reserve fund, 574
provisions for the admission of sons, 574 
power to determine partnership by notice, 575 
partnership determinable if no profits, 575 
partner not to assign his share, 575 
one partner may sell share, giving other option of pur

chase,157 5
on one partner retiring, other may purchase share, 576 
retiring partner not to carry on competing business, 576 
on death or bankruptcy either partner may purchase

[other’s share, 576
power to expel partner and purchase his share, 576 
mode of ascertaining value of share. 577 
good will, 577
winding up, on dissolution of, 578 
arbitration, 578
amending partnership articles, 579 

See Business; Company.
Party Wall

agreement, 107
clause in conveyance, 343

Passage Way
See Right of Way.
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Patents
assignment of invention before issue of patent, 608

" “ and future improvements, before
[issue of patent, 608

“ patent after issue, 609
“ ..................... with covenant as to re-issue
“ “ territorial, 612 [and extension, 610
“ patentee’s interest, with covenants, 611 

disclaimer by patentee, of part of claim, 607 
license, personal, 614 

“ shop-right, 613 
“ with royalty, 612
“ “ quarterly payments, 615

oath for caveat, 606 
petition by joint inventors, 600

" affidavit of joint inventors, 600 
" “ sole inventor, 599

“ affidavit of sole inventor, 599 
“ “ administrator or executor, 602

“ “ affidavit of adminis-
[trator or executor, 602 

“ for re-issue, by patentee, 603
...................... “ “ affidavit of patentee, 604

“ “ assignee of patentee, 604
“ “ “ affidavit of assignee, 605

“ “ caveat, 605
power of attorney, 607 
revocation of power of attorney, 608 
surrender of patent, 606 
See Crown Lands-Ontario.

Pedigree
declaration as to, 396 

Personal Property
assignment of. 195

" life interest in, 196 
“ reversionary interest in, 197 

bequest of, 674, 675, 684 
Physician

sale of practice, 109
Policy

See Insurance.
Pooling

See Company.
Possession

agreement to give, before conveyance of title, 56 
delivery of, 72
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Possession- continued.
demand of, under Overholding Tenants Act, 449

" “ otherwise double rent or double value, 450 .
" " to determine tenancy at will, 451

Posters
agreement to exhibit, 110

Power
appointment under, in marriage settlement, 663

Power of Attorney
general authority to act in every capacity, 630 
short general form, 629 
in patent matters, 607 
to maintain actions, 624 
" submit to arbitration, 624
" do banking business, hypothecate securities, etc., 212 
" take bills of sale, 220
“ “ and renew bills of sale to a company, 221,222
“ take a chattel mortgage, 275,277 
“ renew a chattel mortgage, 275, 277 
" take and renew all chattel mortgages, 276 
" " “ “ chattel mortgages to a company, 221,222,
“ draw cheques, etc., 626 [227
" vote at meetings of a corporation, 625, 633 
" compound debts, 623 
" pay or compromise debts, 623 
“ recover debts generally, 622 
“ " a particular debt, 623
“ bar dower, 625
" execute a particular instrument, 618 
“ invest moneys and recover sums due, 621 
“ receive a legacy, 624 
“ make leases, 620 
“ mortgage, a particular lot, 619 
“ “ real and personal property, 619
"sell personal property, 619 
" manage property, 620 
" sell real property. 618 
" give receipts and discharges, 623 
" collect rents and eject tenants, 620, 621 
" distrain for rent, 632 
" settle accounts, 624 
" accept stock, 625 
" transfer stock, 625
" accept and transfer stock and receive dividends. 625 
" appoint substitutes, 627, 628. 634 
" wind up debtor’s business, 171 
" a trustee to wind up a firm's business, 626 
previously given powers not affected, 627



INDEX OF FORMS. 836

Power of Attorney- continued, 
ratification, 628 
retainer to solicitor, 633
revocation of, and appointment of new attorney. 627, 634 
revocable for stated time, 627 
not to be revoked by death, 627 
See Land Titles-Ontario; Proxy.

Power of Sale
conveyance under, after notice given, 347

“ by company, without notice, 34Q 
in grant of annuity charged on land, 365 
" mortgage, 503, 504 
release as to surplus after sale, 656 

Prince Edward Island
acknowledgement by married woman of release of dower, 767 
assignment of mortgage, 770
certificate of acknowledgement by witness, deed executed

[within province, 767 
" grantor, deed executed 

g [within province, 768 
" grantor, deed executed 

conveyance of land, 766 P* [outside province, 768 
“ “ “ receipt clause, 767

mortgage of land, 769 
Principal and Agent

agreement between, 111 
Promissory Note 

See Note.
Protest

marine, 669 
See Notarial.

Proxy
to act at meetings of creditors, 163
" vote at meetings of a company, 625, 633, 644
restrictions regarding powers of, 300
revocation of, 627
See Power of Attorney.

Public Lande Act
See Crown Lands-Ontario.

Publisher
See Author and Publisher.

Purchaser
See Notice.")

Quebec
mortgage in statutory form for certain counties, 771 
See Notes on the law of, 771
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Quit Claim
deed of, 347

Railway
Board oj Railway Commissioners 

application for deviation of line, 646 
“ farm crossing, 644 

“ answer by company, 645
“ reply to answer, 645

Miscellaneous
amalgamation agreement tietween companies having legisla- 
conveyancc of, 642 [live authority to amalgamate, 639 

“ land to a company, 638 
" right of way to a company, 637 

interest guaranty agreement, 643 
lease of, 642
mortgage of, to secure its bonds, 642
option of purchase of land for company purchasing right of 
proxy to vote at meetings of shareholders, 644 [way, 636 
traffic agreement, 643 
transfer of shares of, 643 
trust deed, 643 

Rates
covenant to pay water, gas. etc.. 413, 423

Ratification
See Acknowledgement.

Recital
of action, 124, 227 
“ administration grant, 350 
“ advances in cash, 179 
“ agreement to purchase land, 63, 72 
“ " “ sell lands, 230
“ amount due on mortgage, 540 
“ application for loan, 11, 15 
" assignment of mortgage, 517

to trustee for creditors, 163, 165, 168 
“ authorship, 88, 90 
“ bond, 175
“ business carried on, 95 
" chattel mortgage, 391 
“ conveyance, 389, 390 
“ copyright, 375 
“ debt, 177
“ default in mortgage. 349 
“ heirs living, 352 
" indorsement of note, 256, 514 
" intended marriage, 657
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Recital—continued.
of intestacy and administration, 360, 648 
" joint advance of moneys, 391 
“ judgment, 183 
“ lease, 184, 194, 437, 442, 535 
“ legacy, 192
" mortgage, 13, 194,347, 349,;5I7,[540 
“ mortgage debt, 518 
“ official guardian’s consent, 352 
“ ownership of land, 518 
“ patent, 611, 612, 614 
“ partnership, 591 
“ policy of insurance, 186,188 
“ power of attorney, 634 
“ probate of will, 354 
“ promissory note, 226, 256 
“ sale by auction, 348, 349 
" suit pending, 124, 227 
“ trust of moneys, 390, 391 
“ will and probate, 357 

Reconveyance
to debtor by trustee for creditors, 111

Release
to administrator, 648

by adult heir, 648
“ debtor by assignee, with assent of creditors, 168 
of dower, by wife, 345, 650 
" “ " widow, 345, 651
election by widow to take distributive share of husband's

[estate, 652
" “ “ “ “ dower instead of distributive

of equity of redemption, 653 [share, 652
to executor, 648 
general, of all demands, 647 
of part of mortgaged lands, 654

" by a company, 654 
by legatee, of legacy charged on land, 649 
mutual, by three persons, 647 
as to surplus after sale under power, 656 
surrender of lease. 442 

Rent
accelleration of, 57
acknowledgement of right to arrears, 5 
assignment of, as collateral security, 194 
bond of indemnity to tenant paying rent, when title in dis- 

" for payment of, by lessee and surety. 229 [pute, 226 
guarantee of, 403
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Rent -Continued.
notice of assignment of, 403 

“ to tenant to pay, 564, 565 
power of attorney to collect, 620 

“ 11 “ “ distrain for, 632
Representatives of Parties

clauses covering, 13, 37, 209 
Restrictions

premises, use of, 346, 410 
yard, use of, 410 
brick manufacture, 343 
building, 344, 345, 346 
sand or gravel, 344 
manufacturing, 346 
hospitals, schools, hotels, etc., 346 

Retainer
See Solicitor.

Reversion
conveyance of, 339

Right of Way
acknowledgement of use of private road, 7 
conveyance of, to railway company, 637 
description of, in a conveyance. 341 
grant of, 339, 362 
lease of passage way, 408 
reservation of, 341

" passage way in lease, 409
Road

See Right of Way.
Royalty

author and publisher agreement, 87, 88 
patent agreement, 612 

Sale of Goods
See Conditions of Sale.

Sale of Land
notice of, 545, 546
See Agreements-Land ; Conditions of Sale.

Salt Land
lease of. 493

Sand
covenant not to dig, 344

Saskatchewan
as to forms, see 773

Secretary
See Company.
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Secret Process

agreement for sale of, 116 
bond to protect, 2.57, 238

Separation
agreement between husband and wife, with trustee, 117 

" " without trustee. 120
Set-off

notice of, by tenant, 452
Settlement

appointment of real estate under power in marriage settle-
[ment, 66,3

conveyance of real estate to trustees on trusts of collateral
[settlement, 661

disclaimer of trust under marriage settlement. 664 
of personal estate, 657, 660

Sewers
See Drains.

Shares
See Company ; Stock.

Ship
See Shipping.

Shipping
agreement for sale of ship, 666 
bill of sale of ship, 665 
charter party, 668 
marine protest, 669 
mortgage of ship, 665 
notarial certificate of marine protest. 670 
transfer of mortgage, 667 

Solicitor
agreement for profit costs, 507
articles of clerkship to, 8!
costs of solicitor-mortgagee, 251, 506
................ . trustee, 659, 680

partnership agreement, 584 
retainer to, 63.3 

Statement
on renewal of chattel mortgage, 277

Stock
application for, in company, 291 
by-law to decrease capital, 304 

“ " increase capital, 303
declaration of trust of, 392 
power of attorney to accept, 625 

“ “ " “ transfer, 625
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Stock—Continued.
transfer of shares under Railway Act, 644, 645 
underwriting agreement in respect of, 292 

Stock-in-trade
agreement for sale of, 61 
chattel mortgage on, 249

Sub-letting
agreement as to, 414 
application for leave to sublet, 443

Surrender
See Release.

Syndicate
See Company.

Tax Certificate
under Land Titles-Ontario, 467

Taxes
covenant to pay, 54, 413

Tenancy
conveyance of reversion after life tenancy, 339 
sale subject to, 57

Tenant
See Bond; Landlord and Tenant.

Tenants in Common
agreement for partition by, 71 
devise to children as, 678

Testimonium
forms, 778

Timber
agreement for sale of, 122 
conveyance of, 363 
reservation of, in lease, 409

" right to plant trees, 409 
restrictions as to cutting. 56 

Time
essence of contract, 59

Title
acknowledgement of title to land, 5

“ mortgagor’s title, by mortgagee in pos- 
objections and requisitions, 55 [session, 6
bond indemnifying purchaser against defect in, 231

Transfer
See Land Titles-Ontario ; Mines Act-Ontario ; Shipping.

Trees
See Timber.
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Trust
See Declaration ; Trustee,

Trustee
appointment of, by will, 680, 681, 682 
conveyance by, 357, 358

of railway to, 643
to„on trusts of collateral settlement, 661 

costs of, when trustee a solicitor, 659, 680 
devise to, in trust, 678 
disclaimer by, 664, 683 
investments allowed to, 621, 657 
notice to creditors by, 150 
reconveyance by, to debtor, 163 
sale of book debts by, 170 
revocation of appointment of, 682 
See Settlements.

Vendor
See Agreements-Land ; Notice.

Vessel
See Shipping.

Warehouse Receipts
hypothecation of, as collateral, 210 
under Rank Act and Criminal Code, 212 

Warrant
See Distress.

Water Lot
description of, 338

Way
See Right of Way.

Widow
See Dower.

Wife
bequest to, 677 
.See Dower; Will.

Wills
everything to one person and appointing him executor, 672 

“ wife for life and then to children, 673 
of married woman under power in marriage settlement, 680 
with special clauses, devises and bequests, 674 
alterations in bequests, bv codicil, 681 
appointment of additional trustee and executor, 681 

" executors and trustees, 680 
“ " guardians, 630
" •• new trustee and executor in place of one

[deceased, 682
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Wills—continued.
bequest of annuity, 677 

" “ business, 676
“ " charge on real estate, 677
" " effects, 67 5
“ " farm, 675
'* “ furniture, 675
“ *' house, 675
“ " insurance policy, 676
“ •* money, 674

" mortgage security, 676 
“ “ partnership share, 676
“ “ personal articles, 674
“ •’ personality to trustee for investment, 678
" " residue of personal estate, 678
“ to creditor, 677
" " infant, to vest on full age or marriage, 677
“ “ wife, 677

costs of administration, 680 
devise to wife for life, remainder to children, 678 

“ of realty, 678
“ •' “ to trustees for investment, 678

direction as to abatement of particular legacies, 679 
“ to pay debts, 674 

disclaimer by trustee. 683 
investments allowed trustees, 679 
marriage contemplated, 674
revival of will revoked by marriage, revival placed at end of

.............. previously revoked, by codicil, 684 [will 683
revocation of appointment of trustee and executor. and 

" “ will 674, 684 [appointment of new one, 682
special clauses. 674

Windows
covenant not to make, 346

Witness
Sec Appendices A and B.

Workman
agreement with employer, 98
notice of injure under Workmen’s Compensation Act, 563

Yard
use of, restricted, 410

Yukon
chattel mortgage, 777
discharge of chattel mortgage, 777
statement on renewal of chattel mortgage, 777
mortgage of mining claim. 774
transfer of mining claim, 776

V




