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BILL.

An Act to amend the Act regulating the culling and mea-
surement of Lumber, and to extend the provisions of

the same.
WHEREAS‘ the provisions of the Act regnlating the culling and mea-
sarement of lumber, passed in the 8th year of Her Majesty’s Reign,
and chaptered 49, have been found insufficient to protect the owners of
saw-logs and timber against persons fraudulently obtaining pnssession of
the same, and it is expedient to make the necessary provisions for the pro-
tection of such property : Therefore Her Majesty, &c., enacts as follows :

I. From and afier the passing of this Act, if any saw-log or other tim-
ber shall be found within the boom, mill-pond, or otherwise in the pussession
of any person not owning the same, he shall upon demand in writing made
by the person whose mark such log or timber bears, or upon thz like de-
mand made by his authorised agent, remove the same into the open water
Mjacent to said boom, pond or premises ;-aud if withia twenty-four hours
sfier such demand shall have been made, such property shall not have been
removed from the boom, pond, or premises where found, he shall be liable
Lo pay a fine of not less than Zwo povhds nor more than’ ten pounds at the
discretion of the Justice of the Peace before whom the . party so offending
shall be tried ; and if within twenty-four hours after such judgment the
said party so offending and beiag duly convicted, shall have failed to de-
liver the property as aforesaid, then in addition' to the judgment rendered
pnd fee and costs imposed, the Justice of the Peace before whom any such
ease shall be heard, shall direct a further sam equal to twice the amoant of
he value of the property so detained, to be'added to the execution, and shall

irect his Bailiff to levy the whole amount within four days, and as soon as

ollected shall pay the whole amount except the fine and costs to the' par-
[y owning the property:so held and retained by the party convicted.

II. The owner or owners, or occupier or occupiers of any saw mill,
all exhibit in a conspicuous place ‘in his or their'mill, a true representa-
on of all the marks of saw logs which hé or thay claims or claim either
‘his or their ownparticular mark ‘or ‘marks; or'the mark or marks-of his
their customers? logs ; and in default théreof he'orthey upon-conviction |
Before any Justice of the Peace shill’/pay &’ fine of not' less-than: two
pounds ten shillings nor‘more than'fen pounds, and in default’ of payment
thall be confined in the County Gaodl for any period notexceeding 30 days.

III. Any mill-owner or occupier, or mill-owners or occupiers, who shall
txhibit any marks to which he or they have -no; legal cl'aim, shall upon
tonviction thereof before any magistrate,’ba subject to the psnalties in
the second clause of this Act imposed. ’
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IV. Any servant or workman employed by the own=r or occupier of 5
saw mil], who shall saw up or superintend the sawing up of any logor
other timber, marked with any other marks than those exhibited in the
mill where he shall be at work, and which are claimed to be the marksf
his employer, or the marks of the customers of his employer, or who shy
cut ofl’ or defuce any mark on any saw-log or other timber, not the ma
of his employer, or the mark of the customers of his employer, shall up
conviction bhelore any magistrate be fined in any surn not less than iy
pounds len shillings, nor mnore than len pounds for each saw log, and 1
default of payment shall be sent to the Common Gaol of the County fy
any period not exceeding thirty days.

V. If any board, deal, or other picce of sawed lumber, upon which any
other mark than that of the owner or occupier of the mill premises shy
be found in any pile of lumber, in the possession of the person who shi
have mnnutactured the same, or in the possession of his agent or work
man, it shall be deemed to be the property of the owner of such mar
unless the manufacturer shall show he became possessed of the same in som
lawfal munner, and in case of conviction he shall be sentenced to pay afin
of not less than fifty shillings. nor more than Zen pounds, and in defaultd
payment shall be sent to the Common Gaol of the County for any periof
not exceeding 80 days, and for every deal, plank, scantling, or othy
sawed lumber sofound with such mark, not his or their own, shall restor
to the owner the lumber found in his possession two hundred feet of th
same quality of lumber, within 24 hours after ju’gment is given againt
him by the magistrate, and in default, the magistrate before whom an
such case shall be tried shall add an amount equal to the value of s
Jlumber to be restored to the execution, and shall issue his warrant forthe
collection of the same, and shallecause the same to be paid over to ke
party complaining, afier deducting the fine and costs in the case.

V1. If the owner of any saw-log or timber, or his agent or servants shi;
have good and sufficient reason to believe that such property is in th
boom or yard. or upon ihe premises of .any owner or occupier of a sav-
mill, and such owner or occupier shall refuse to the party so claiming such
propevty the right to enter upun his or their preniises to search for the
same, either by Limself or agent, or if found thereon, shail refuse to do
liver up such property to the party’so identifying the same by his marls
then it sh:all be law{ul for the party claiming such property, or for his age
or servant, to apply to any Justice of the Peace having jurisdiction withis
the limits, for a scarch warrant, and if; upon the aflidavit of either of the
parties afuresaid, such Justice of the Peace shull be satisfied that thereis
good reason to suppose that such property is in the possession of the pary
designated, he shall grant a search warrant fer the same. directed to some
constable of the County, and to the owner, his agent or servant: - Such
search warrant shall be in the usual terms of all such instruments ;, and if
upon search such property shall be found, then the officer in charge d
said warrant shall remove the property and place the rame in the posses
sion of the owner, and shall by virtue of the warront aforesaid apprehend
and bring before the Magistrate the person or persons in whose possessio
such property was found, and if; upon the hearing of the case, no sufficiert
reascn shail be assigned by the parties arrested, for their having possessin
of the property, then he or they shall be fined in any sum not exceeding
len pounds, and in default of payment shall be confined in the commo
gaol of the County for any period not exceeding thirty days; Provide
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always, that in making such search no unnecessary damage or injury shall

be done to the property of the person or persons supposed to have posses-

sion of the same; And provided also, that it shall not be lawful for any Provisa.
Magistrate or other Justice of the Peace to grant any such warrant upon-

the mere suyposition of any individual, but the affidavit shall in all cases

set forth thz grounds for believing the property to be in the party’s pos-
session, and shall be from facts within the knowledge of the party making

the affidavit, and not from hearsay or common report.

[52 1

VIL In estimating the vélue of any property under the provisions of this How the va-

10 Act, it shall be the value of the article in its condition as found upon the a‘i:ig‘i bl be
premises of the party, whether saw-logs, timber or sawed lumber, and not estimated.

what would be the value if manufactured or taken to another place or
market,

VIIL. All fines to be recovered under the provisions of this Act shall be Proceedingsto

15 sued for and levied, collected and applied in the same manner as provided ma‘§§‘ii2i‘55°
tor the suing, levying, collecting and applicationof fines, under the sum- tion"Acts,

mary conviction Acts.

IX. All Acts or parts of Acts contrary to the provisions of this Act be Inconsistent
and the same are hereby repealed. ‘ enactments
repealed.



