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Printed for the use of the Foreign Offce. October 1881.

CONFIDENTIAL.

(4517.)

CORIRESPONDENCE

RESPECTING THE

CLAIMS OF UNITED STATES' FISHERMEN

FOl

INTERRUPTION OF THEIR FISIIJNG

AT

F O R T U N E BAY

AND ELSEWHERE ON THE 1 990

COAST OF NEWFOUNDLAND.

[In continuation of Confidential Paper No. 4234.]

M ay 1880 to July 1881.
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Date.

May 10, 1880

31,
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12,
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May 31,
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18,

SUBJECT.

Conversation with Mr. Evarts on Mr. Marcy
beng styled Collector of Customs instead of
Uniâd States' Secretary of State .

Transmits copy of Memorandun from Sir A.
Galt relative to Fortune Bay case, and reim-
position of duties on Canadian fish and fish
oil .

Transmits despatch from Sir E. Thornton.
(See Paper 4234, No. 40; and ante, No. 1)

Memorandum on Fortune Bay case .
Conversation with Mr. Evarts on the reim-

position of duties on fisl and fish oil
Transmits copy cf despatch from Sir E. Thorn-

ton. (See 4234 Confidential, No. 49) .
Acknowledging receipt of letter of May 20.

Questions of French and American New-
foundland fisheries will be treated separately

Fortune Bay. What lias been done in Con-
gress lately ? .

Fortune Bay. Preliminary and conciliatory
conversation wilh Mr. Lowell

Extends above telegram
Sir H. Holland's question in House of Com-

mons. What answer will be given ?
Arguments against Lord Salisbury's letter to

Mr. Hopkins of the 3rd April
Bill on Fortune Bay affair. Reference to Coin-

mittee of House of Represeutatives
Transmits copy of above telegram.
Transnits substance of the same
Acknowledging No. 2*
Bill referred to in telegram of the 10th read

twice .. .. ..

Thanks for letter of the 10th June.
Transmits copy of Sir E. Thornton's telegram

of the 1]th June
Gratification of Mr. Evarts at learning friendly

disposition of Her Majesty's Government ..
Sir H. Holland's question in Flouse of Con-

mons. Papers will be ready next week ..
Proposed re-imposition of duty on Canadian

fish. No decision arrived at by Committee.
Transmits opinion of New York press

Sir A. Gale and Mr. Ford agree that the case
as regards Newfoundland laws will not
stand .. .. ..

Note to Lord Granville of the 12th in
the text of the telegram.

Try to induce United States' Government to
stop Bill mentioned in telegrams of the 10th
and llth June

Congress will adjourn to-morrow. Bill pro-
bably will not pass

Congress adjourned. Ne notice taken cf
Fortune Bay affair ..

Transmits copy of No. 19
Transmits proposed draft to Law Officers,

and copy of No. 4
Transmits copies of Nos. 25 and 26
Transmits copy of Mr. Loweli's note of the

12th June ..

Acknowledging receipt of letters of the 1Oth
and l1th June

Acknowledging receipt of letter of the 12th
June .. .
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Admiralty ..

To Colonial Office

Sir E. Thornton

Colonial Office

To Law Officers

Law Officers

Lord Chancellor

To Colonial Office

Memorandum by Mr.
Ford

Colonial Office

To Colonial Office

To Law Officers

Colonial Office

To Colonial Office

Law Officers

Colonial Office

Mr. Drummond

Lord Chancellor

To Colonial Office

y> Pb.

Confidential
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270

Mem.

,, ,, .. 0

Date. Sunircr.

June 7, 1880 Teansrits printed copies of correspondence
forwarded te Cong-ress on the l7th ultimo..

Précis: of correspondence which passed in 1874
on _Neefoindland Fisherios question

2l, Ackîîuý%ledging ref-eipt cf _Mr. Loeeli's note
C)1, Coeurs in proposed draft te Law Officers
22, Tran.mits papers on Fortune Bay, and asks for

opinion .

22, Traninits ictter from Admiraltv; ask whether
iDýtructiüns; te N_1ýaval Commaniders should L'e
modified %%ith refèrence to local Acts

22, Aclknowledgii' reccipt of telegrai from Sir
E. Thoriiton. .

23, Instructions to Serior Officer on N-ýefoundland
coast. Copy of correspondence with Colonial
Office .

26, Reimposition of datv on Canadiani fish, &c.
Lord G-anvilie advises that, qnestion should
net as vet Lbe referred to Law Officers .

14, Fishery ;<lanises of Treaty cf Washington.
Tif.ýnsnîits copies (of the Bill, and of the
Rep)ort; subrnitted te lie1use cf Ilepreseuta-
tives.. .

28, Transmits copy cf letter frein the Admiraltyý
wvithi referenco to instructions te Captain cf
H-er Ma estv*s sbip " Flamingo".

30, Instructions te naval officers. Copy cf further
documents . .. .

July 15, Report on 1Fortiine Bay question, with separate
Report by Dr. Deane

21, Memorinluun on Law Officers. Canuot give
unquua!ified asext te it, or te Lord -North-
'orook's nuenioriiidum .

27, Transmnit- copy of despatch from Sir E.
Thornton (-No. -21) .1

31, Opinion as te occurrences at Fortune Bay in
18S, and espeiaill as te Il barring " or
Istopping'' fisli irotii the shore, &c.

Auga'. 2, A ct of N;eofound]an.! Legyislatzire, cap. 2 cf
lP-79. Trannits copy cf despatch from Sir
J. (Slover. Lord Kimberley proposes te
in-:truct luis Excellencv net te dilsallow tluis
Act at present .

4, Acnwehigreceipt. of two despatches frei
Sir E. Tluornion

29, Lord Granville cencurs in views expressed in
letter cf the 2nd instant

23, Tran snuitç draft cf prepobed letter te Aunerican

Sept. 17, Alletred obstrurtion at .Job's Cove te American
fistuermen. Transmits copy cf report frum
Conuliuander Hul. Lord Kimberley pro-
poses te, address a representation to United
States' Goveruiment on the subject

24, Ackxuowiedginz rcceipt cf foregoing. Lord
Granv'ille proposes to await fnrther informa-
lion1 from Sir J. Glover hefore makingY any
representation te United States' Gev ern-
ment

27, Proposed note te American Minister. Colleurs
in, wiîhi some modifications in s-econd puara-
graph

Oct. 1, Job's Cove. Furtiier despatch froun Sir J.
G lover. Lord Kinmberley suggests that
representation te UnJited StaLes' Geoverumeuit
should be at once nmade. .

Sept. 20, Job's Cove. Transmits extract froir American
newspaper

Oct. 7, Propcsed despatch. Concurs with Sir J
Panceefote as te omission cf certain parts

il, Proposed letter te United States' Minister.
Transmnit, for Lord Kimberley's considera-
tion..

il, Acknowledging receipt cf i -ccfstnta.

Lord Grainville u~ishes; still te postpone repre-
sentatien te United States' Governînenit

12, Transmits cory of despatch frem Mr. Drum-
moud *
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Date.

Oct, 23, 1880

23,

23,

27,

28,
28,
28,
18,

Nov. 4,

8,

8,

9,

2,

17,
17,

27,

Dec. 4,

8,
8,

11,
7,

13,

31,

Jan. 7, 1881

15,
14,

27,

27,

31,

Feb, 3,

a,

SUBJECT.

Letter to United States' Minister. Lord
Kimberley concurs in proposed despatch .

Job's Cove. Lord Kimberley concurs in course
proposed in letters of the 1 Itb and 12th
instant. Transmits copy of despatch from
Sir J. Glover

Conception Bay. Transmits copy of letter
from Sir J. Glover respecting another case
of reported obstruction.. ..

Fortune Bay case. Views of Her Majesty's
Government .. .. .

Transmits copy of the above
Transmits copy of the above
Acknowledges receipt of letter of the 27th
Transmits further newspaper extracts
Conception Bay. Copy of further despatch

from Sir J. Glover
Letter of the 27th October to United States'

Minister. May it be comrmunicated confi.
dentially to Governor-General of Canada
and NewfoundlanJ?

Copy of despatch from Mr. Drummond. Sce
No.69 .

Spout's Cove. Transmits copy of letter of
Colonial Office letter (see No. 70)

Mr. Evarts anxious lest Fortune Bay question
should not be settled before President's
Message to Congress

Proposes not to raise question of first case
Note to Mr. Lowell. May be communicated to

Governor-General of Newfoundlaud and
Canada ..

Concurs in proposa] of letter of the 17th, -nd
transmits copy of despatch froi Governor
of Newfoundland

Lord Gran'. iUe's note of the 27th October ill
be sent to Congress

Communicates the above
Dispatch of one of Her Majesty's ships to

Fortune Bay. Copy of despatch from Sir
J. Glover

Copies of Nos. 77 and 80
Note to Mr. Lowell does not accopnI;uy

President's Message, but will probably be
called for .

Note to Mr. Lowell published in newspapers.
Transmits opinion of Anierican press

Fortune Bay. Copy of further despatches (see
Nos. 82, 83)..

Dispatch of one of Her Majesty's ships to
Fortune Bay. Copy of letter from Admiralty .

Transmits copy of the above
Governor of Newfoundland has engaged tio issue

notices to coast inhabitants on the subject of
the Treaty rights of American fishernen,
Copies of all such notices have been called
for from him ..

Newfoundland Government have been apprized
of proposed constitution of a Committce of
Assessment in the Fortune Bay case, and
have been asked if they will abide by its
decision .

Despatch from Governor of Newfoundland,
with extract froim "Royal Gazette." A
counter-claim suggested on the part of the
Colony. Shall a statement of it be requested
by telegrapb?

Government of Newfoundland will abide, un
certain conditions, by decision of Committee
of Assessment

Counter-elaims should ii held in readiness, but
Her Majesty's Government do not bind
themselves to press them .

Governiment of Newfoundiand insist on cert'
limitations in the scope of-inquiry to be heia
by Conmîittee ..

Page

78

78

| 102
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To the
cellor

Lord Chan-

Lord Chancellor

To Sir E. Thornton..

Mr. Lowell

To Sir E. Thornton

Sir E. Thornton

To Sir E. Thornton

Colonial Office

,, ,, ..

Sir E. Thornton.,

Name.

Colonial Office

Sir E. Thornton

To Colonial Office
Colonial Office .

To Colonial Office
Colonial Office

Mr. Evarts to Mr.
Lowell

To Sir E. Thornton..

,, ,,c

Colonial Office

To Colonial Office..

Memo.

33

6
Telegraphic

49
9

Confidential
Telegraphic

83 A&

4
Telegraphic

Confidential

Secret

29

:30
Confidential

SUBJECT.Date.

Feb. 8, 1881

10,

11,
12,

12,
12,

4,

18,

18,

17,

18,

19,

21,

21,

22,

22,

11,
23,

23,

23,
23,

23,

."24,

24,

Substance of Foreign Office letter of Ird instant
has been sent to Go. rnor of Newfoundland,
and is under consideration by him

Mr. Evarts has read to him two despatches
addressed to Mr. Loweil: one in regard to
Fortune Bay and the other concerning a fresh
claim .. .

Copy of Sir E. Thorntin's telegram No. 4
Governor of Newfoundland continues to object

to admission of American claims beyond
certain limits. Suggests reply

Concurs in 1,roposed reply to Governor
Copy of telegram from Governor of Newfound-

land lluded to in No. 96
Observations on Lord Granville's letter of the

27th October, 1880. Disappointment at
delay in settlement. Accepts proposition of
Her Majesty's Government on certain con-
ditions ..

Substance of conversation with Mr. Lowell on
16th instant when preceding letter was com-
municated .. .. .. .

Copies of Nos. 93 and 96..

Sir J. Glover has been told not to communicate
to the Colonial LTegislature the telegraphic
correspondence which bas passed in the For-
tune Bay matter

Copies of Mr. Evarts' note of the 4th instant
and of despatch No. 29 to Sir E. Thornton.
Requests obserN ations .. . .

Copy of Mr. Evarts' note. Shall a lump sum
be offered without further inquiry into par-
ticular items ? .

Coneirs in proposed offer of a moderate lump
sum, but doubts its being accepted. No
injury should be allowed to happen to the
permanent rights ard interests of the Colony

Further conversation with Mr. Lowell. A fresh
claim is to be put forward by United States'
Government. Has suggested the acceptance
of a lump sum in !La of further negotiation

Prefers a fresh claim for compensation by two
United States' fishing vessels on account of
alleged acts of violence towards them on the
part of the inhabitants of Job's Cove, New-
foundland .. .. .

Substance of second conversation with Mr.
Lowell (see No. 106)

Extends telegram No. 4
Mr. Evarts will accept a liberal offer. Hie sug-

gests 80,000 dollars. Advises a closing with
these terms ..

Copy of Mr. Loweli's letter of the 22nd instant,
putting forward fresh laims. He has recom-
mended their being lumped with the Fortune
Bay claims for united settlement. Matter
bas been referred to Colonial Office

Copy of preceding .. .

Copies of Mr. Lowell's letter of the 22nd
instant, and of draft to Sir E. Thornton
(No. 33) ..

Points out that the Job's Cove case, now put
forward by the United States' Govemment,
bas already formed the subject of a corre-
spondence betweea the Colonial Office and
Foreign Office .. . .

Copy of Mr. Evarts' letter of the 4th instant
to Mr. Lowell

Further conversation with Mr. Lowell. Mr.
Evarts accepts lump sum as a basis of settle-
ment. Hler Majesty's Government offer
15,0001. to cover alil claims, question of
Treaty rights being reserved. Has suggested
a system of joint cruizers, as between French
and British Governments . ..

page

102

103
103

103
104

104

104

107
107

108

108

108

109

109

110

112
112

113

114
114

114

114

115

115

To

To



TABLE OP CONTENTS.

Namfe. No.

To CÇ a 05ice.. Confidential
Cokcri O0ice .. ..

To Siz E.Thornton

To Cel*.ù 0e .
To Mr. Lovell
Mr. Lo-zel .

To Mr. Lorell ..

To Sir E Thornton..

Sir E. Thomtea

126 To Sir E. Thornton..
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128
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131
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133
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136

137
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139
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141
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144
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36

37

Confidential
39

Telegraphic

Confidential
10

Telegraphic

40A

12
Telegraphic

11
Telegraphic,

44
45

Date.

Feb. 24, 1E81
24,

25,

25,
25,
26,

26,

26,

26,

26,

26,
26,

26,

26,
28,
28,

28,
Mar. 1,

1,
2,

2,

3,

3,
3,

3,

3,

3,

4,

SUBJE-T.

Copy of Sir E. Thorntonès telegram No. 9 .
Despatch from Sir John Glover. Preparation

of counter-claims will be tedious and costly.
T'atter still under consideration. In-
difference of bis Government in regard to
the Fortune Bay case

Substarce of conversation with Mr. Lowell
detailed in No. 116

Copy of No. 116
Acknowledges bis letter of the 22nd instant
Mr. Evarts accepts offer of Her Majesty's

Goverument, hoping that money will be
avahable for iamediate distribution

Sum of 15,0001. will be at disposal of United
States' Government on receipt of assurance
that all Newfoundland fishery claims up to
the present date will be covered by it, with.
out prejudice to Treaty rights of either
Government .. .. ..

Substance of preceding .. ..

Mr. Evarts las acrepted sun offered. Payment
had better be made at once

Copy of Colonial Office letter of the 1 7th
instant (No. 102) .

Copies of Nos. 122 and 123
Explains position of affairs. That suma required

be held in readiness. Secretary for the
Colonies wili apply to Governor of New-
foundland for repayment

United States' Government accept offer of
15,000. Copy of letter to Treasury pre-
ceding. Repayment will have to be cla:med
from Newfoundland

Copy of No. 122
Copy of No. 118
Secretary of State declines to give so extensive

an assurance as Lier Majesty's Government
require. He will include all claims hitherto
reported. He says he bas passed over the
case of the " Mist"

Copy of preceding telegram
If United States' Government refuse to give

required assurance for sum agreed upon,
Her Majesty's Government prefer to submit
matter to Mr. Evarts and himself as assessors,
with an arbiter if necessary. Presumes
United States' Governmsent will at once
confer as to establishment of regulations for
the future ..

Extends preceding
Mr. Evarts offers assurance to cover ail claims

hitherto presented to either Government,
without prejudice 'to Treaty rights. In
reply, he has acquainted Mr. Evarts with
Lord Granville's views .. ..

Further conversation with Mr. Evarts. His
objections to forn of assurance required,
and remarks as to nomination of assessors .

Explanations as to nomination of assessors. No
new alternative intended to be suggested in
telegran No. 10 to him..

Extends telegram to him No. Il (preceding)
Copy of telegram from Mr. Evarts to Mr.

Lowell and communicated by latter (vide
No. 143). Has told him that Her Majes'y's
Government share Mr. Evarts' regret at
delay in settlement. The only further cases
kuown ta them are those of the " Moro
Castle " and " Minnesota"

Copy of No. 137
Furnishes documents relating to cases of " Moro
. Castle> and "l Minnesota"

Sends copy of telegram from Mr. Evarts, al-
luded to in No. 140

Thanks for papers furnished
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59
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Date.

Mrr. 4, 1881
c,

5,

5,

7,

7,

8,

8,
9,

9,
9,

9,

10,
il,

Feb. 28,

Mar. 12,

12,

14,

14,
14,
15,

15,

15,

16,
17,

17,

17,
17,
18,

18,

19,

SUBJECT. Page
CoDies of No. 138 and of inclosure in No. 143. 124
Copy of Mr. LoweWls letter of 2nd instant

(No. 2) .. .. 125
Copies of Nos. 136 and 140 . .. 125
Secretary of State bas again telegraphed to

Minister to urge settlement on assurance
alread, offered. No further claims appear
to exist, but they would have te be adver-
tised for . . ,, 125

Copy of pree2 ding telegram .. 125
Portions of a telegram from Mr. Evarts urging

smimenft upon assurance originally offered . 125
Substarc- of further conversation with Mr.

Lowell. Her Majestys Government ready
to refer matter te Assessors, but cannot
modify assurance required in case of payment
of lump sum. Would fix date as "up to end
of last year" if desired.. .. 126

Extends preceding telegram .. 127
Farther conversation with Mr. Lowell. 1-as

explained apparent retractation of offer by
Her Majesty's Governnent, and has inquired
views of United States' Governinent on the
subject of joint cruizers.. .. .. 127

C opi Nos. 150 and 151 .. . 128
Telezram from Sir J. Glover. Counter-claims

will be prepared and forwarded. Matter
entirely left to Her Majesty's Government. 128

sir J. Gio-:r wishes to know at what date
conter-eaimus wiil be required .. .. 128

Copy of No. 153 .. 129
Copy of Sir E. Thornton's No. 49 (No. 109). 129
Progress of negotiations for settlement of

clains .. .. .. .. 129

Copv cf Mr. Lowell's letter of 7th instant
(No. 150) .. .. .. .. 130

New Secretary of State anxious te settle ques-
tion, and hopes te be able to give required
assUrance .. .. .. -. 130

Doe &s r d assurance " in his teleg-am
No. 15 (peing) mean receipt in ful! up
to Januarv 1, 1881 ? .. .. 131

Extends telegram No. 13.. .. .. 131
Copy of No 161 .. .. .. 131
Mr. Blaine hopes to be able to give a full

rece't even up to the present time .. 131
Mr. Bhine accepts reference to bimself and

Sir E. Thornton, but suggests postponement
of question of joint cruizers .. .. 131

Copy of preceding. What answer should he
returned ta last part of Mr. Blaine's tele-
gram ? .. .. »-q13

Copies of Nos. 162, 165 .. .. . 132
Substance of Mr. Blaine's telegram to Mr.

Lowcl. Requests explanations as to its dis-
crepancy with his telegram No.17 .. 132

Copy of Mr. Lowell's letter of the 15th March
(No. 16 . . . . 3

Extends telegrama No. 14-. .. .. 133
Copy of telegram te Sir E. Thornton, No 14 . 133
Considers that question of joint cruizers and

other side izsues should he postponed until
resuit of present negotiations can be commu-
nicated to the Government of Newfoundland 138

Conndential despatch from Sir J. Glover
relative to counter-clairs. These should be
provided for, in case of the submnission of
Fortune Bay, &c., claims te Mr. Blaine and
Sir E. Thornton for assessment .. .. 134

Submits for approval certain notices proposed
to be issued by Government of Newfound-
]and .. 134*
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SUBJECT.

Mr. Blaine has not altered grounds of settle-
ment originally proposed, i.e., assessment or
payment of lump sum. In latter case, he
thinks le will be able te give assurance up to
4th instant. Matter seems to him te have
been confused by the telegrams between State
Department and Mr. Lowell

Substance of various conversations with Mr.
Evarts

Presentation of Newfoundland counter-claims
must depend upon circumstances. Matter
seems to have been treated in an unsatis-
factory manner by that Government

Copy of Sir E. Thornton's telegram of 19th
instant. Proposes te concur in form of pro-
ceeding suggasted

Draft of proposed telegram te Sir E. Thornton
for concurrence. Suggests that reply from
Sir E. Thornton te Foreign Office telegram
of 17th instant be awaited before communi-
cating with Government of Newfoundland ..

Concurs in proposed telegram te Sir E.
Thornton ..

Considers that settlement by means of inquiry
into and assessment of e3ins is the most
desirable. This wzld allow for previous
communication with the Newfoundland Go-
vernment ..

Requests views upon instructions ta be issued
te Commander of Her Majesty's ship
"Druid," about to proceed to Newfoundland.
Copies of correspondence with Admiralty
and Governor of Colony, &e. . .

To postpone questions of joint cruizers, &c.,
until result of actual negotiations can be
announced ..

Extends above .. .. .

Substance of conversation with Mr. Blaine.
Cordial expressiors by latter

Forwards counter - laims of Newfoundland
fishermen. Their extent is very small . .

Copy of letter froin Admiralty, giving names of
officers te be employed on Newfoundland and
Labrador fisheries. Presses for answer as
te instructions te " Druid"

Copy cf Sir E. Thornton's No 67..
Secretary of State impatient for answer as te

reference of claims to himself and British
Minister. May he show him Foreign Office
telegrama No. 15 of 25th instant?..

Copy of Sir E. Thornton's telegram No. 19,
with draft of proposed telegram in reply ..

Concurs in terms of proposed telegram to Sir
E. Thornton..

Settlement by inquiry and assessment is now
preferred by Colonial Office, but he should
get the best arrangement made that he can.
Matter presses

Extends above telegram.
Mr. Lowell has been informed of above instruc-

tions ..

Copy of No. 165
Copy of No. 185
Extends telegram of same date
Mr. Blaine will accept proposed reference ex-

clusive of an umpire. On the other hand he
will give a receipt in full, te the 4th Mardh,
for 16,0001. ..

Copy of No.181 .. . .
Points out the misfortune of the long delay in

the presentation of the Newfoundland coun-
ter-claims. They will be submitted to the
Law Officers.. .

Question as te provision for au Umpire in event
of disagreement between Sir E. Thornton
and Mr. Blaine
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135

135

136

136

137

137

137

138

152
152

153

153

161
162

162

162

163

163
163

1164
164
164
164

165
165

166

166



TABLE OF CONTENTS.

No.

202

203

204

205

206

207
208

209

210

211

212
213

214

215

216

217

218
£19

220

221

222

223

224
225

226

227

2ý28
229
230

231
232

233

Colonial Office
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SUBJECT.

Copy of Sir E. Thornton's telegram No. 21,
with observations, for Lord Kimberley's
opinion. Copy of No. 200 inclosed

Concurs in proposed notices to e issued by
Government of Newfoundland. It is a pity
that they were not issued long since

Observations as to instructions to be issued to
Captain Kennedy, of Her Majesty's ship
" Druid" .. ..

Newfoundland counter-claims. Copies of
Nos. 186 and 199

Would like to sece the case of the Newfound-
land counter-claims which will be submitted
to the Law Officers

Suggests that an Umpire be not insisted on
Sends proposed draft te Law Officers for con-

currence ..

Sends Sir E. Thornton's telegram No. 21 of
the 4th instant, &c., for views

Considers it hardly worth while to contest the
extra 1,0001., but condemns the policy of the
United States' Government

Mr. Blaine opposed to arbitration, and would
prefer negotiation on basis of lump sum.
Conversation with him. (Extends telegram
No.21) ..

Copies of Sir E. Thornton's Nos. 87 and 103
Copies of correspondence iii regard to instruc-

tions to naval cfficers off Newfoundland
Copies of correspondence in regard to notices to

be issued by Government of Newfoundland..
Copy of No. 69 to Sir E. Thornton of the 2nd

April ..

Urges seulement by lump sum: 15,5001.
would be accepted and a receipt in full
given ..

In case of a reference being made to Sir E.
Thorntou and Mr. Blaine, a reference cannot
be insisted on..

Copy of preceding telegram
Sends copy of confidentialprint in Fortune Bay

case up to the 31st March last
Consider that offer of 15,000l. should not be

exceeded
Concurs in foregoing. Question had best be

left for settlement by Sir E. Thornton and
Mr. Blaine. Proposed telegrama to Wash-
ington ..

Concurs in proposed telegram to Sir E. Thorn-
ton.. ..

Offer of 15 000i. cannot be exceeded. Matter
will be left to hini and Mr. Blaine to arrange.
He should await extender

Extends telegram No. 20
Claims not yet discussed with Mr. Blaine.

Observations as to strand fishery..
Suggests alterations in proposed reference to

Law Officers upon counter-claims
He nay begin discussion with Mr. Blaine.

Claims of Newfonndland should be kent in
.flew .. .. . ..

Concurs in telegram to Sir .J. Glover
Suggests telegram to Sir E. Thornton
Concurs in telegran te Sir E. Thornton.

Suggests one to Sir J. Glover, to the effect
that some capable person should proceed to
Washington to assist Sir E. Thornton

Extends telegran No. 22..
United States' Government will accept 15,0006.

and give required assurance. May he agree
to proposal .

Copy of Sir E. Thornton's telegram No. 25
with papers referred to. What answer should
be returned?..
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To Sir E. Thornton..
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To Sir E. Thornton ,.

SUBJCT.

Has received a note from Mr. Blaine, who is
ready to discuss question of joint cruizers ..

Should not Sir W. Whiteway confer with S
E. Thornton?

Subiits proposed telegram to Newfoundland
for concurrence

Concurs in telegram to Newfoundland
Recommends seulement of controversy at cost

of 15,5001. ..

Copy of Sir E. Thornton's Nos. 124 and 133
Copy of Sir E. Thornton's telegram No. 26
Copy of No. 82 to Sir E. Thornton..
Sends correspondence relative to counter.claims

of Newfoundland Government. Can they be
preferred? .. . .

The Governor and Premier of Newfoundland
are coming home and desire to be consulted

Mr. Blaine should be informed in sense of their
preceding letter

Despatch from Governor of Newfoundland.
Notices as to rights acquired by United
States' fishermen under Treaty of Washing-
ton will be widely circulated in Colony ..

Answer to his telegram No. 25 deferred until
despatches with Mr. Blaine's notes shall have
been received..

Extends telegram No. 25..
Governor and Premier of Newfoundland must

be consulted before formal decision. Matter
may, however, be considered as settled

Extends telegram No. 26..

Copy of telegram to Sir E. Thornton No. 25..
Copy of telegram to Sir E. Thornton No. 26..
Copies of correspondence with Colonial Office
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question should be deferred
Her Majesty's Government still think that

question of joint cruizers should be post.
poned ..
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Mr. Blaine will accept 15,0001. He wishes to

discuss cruizers' question
Copy of despatch from Sir W. Whiteway, in-

closing Report on counter-claims by Judge
Bennett. This would be of value in case of
a reference being made, but on the whole a
lump-sum settlement had best be adhered to .

Copies of Nos. 90 and 91 to Sir E. Thornton..
Copy of Sir E. Thornton's despatch No. 142,

with observations
Sends copies of instructions issued by Admi-

ralty to naval officers at Newfoundland (for-
warded by them to Foreign Office, April 23,
1880) ..

Sends Confidential Print on the Fortune Bay
question, No. 4234 . .

Strongly of opinion that settlement by lump
sum should be adopted. nsrto to Sir
E. Thornton will be submitted to them for
concurrence .. ..

Sends draft of proposed telegram te Sir E.
Thornton for concurrence

Concurs in proposed telegram to Sir E.
Thornton. Copy of letter to Sir W. White-
way.. ..

To arrange for immediate settlement by pay-
ment of 15,0001., in full satisfaction of all
claims, and with strict reservation of Treaty
rights.. ..

Extends telegram No. 28..
Has addressed note to Mr. Blaine and received

satisfactory answer. May he draw for sum
now, and at what sight ?
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24,
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Mr. Blaine arnious to close transaction .. 215
Copy of Sir E. Thornton's No. 148 .. 216
Sir E. Thornton wishes to know if he may now

draw for 15,000L . Government of New-
foundland will be informed of claim upon
them .. .. 216

Sir E. Thornton should draw on Her Majesty's
Paymaster-General at ten or thirty days'
sight .. .. .. .. 217

He should draw on Paymaster-General, at ten
or tbirty days' aight, for 15,0001... .. 217

Has drawn bill at thirty days' sight.. .. 217

Copies of correspondence with Colonial Office
to the 26th-ultimo .. .. .. 217

Substance of Sir E. Thornton's telegram
No. 30 .. .. .. .. 218
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Differ from opinions expressed in Sir E. Thorn-

ton's despatches Nos. 124 and 135 .. 223
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28th Mav .. .. .. .. 224
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ment .. e. .. .. 224
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of the 23rd ultimo. Observations as to
future regulation of fisheries, joint cruizers,
&c. Copy of letter from Sir W. Whiteway. 229

Asks for original copy of Mr. Blaine's receipt
desired by Treasury .. .. .. 20

Treasury ..

Colonial Office
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Printed for the use of the Foreign Office. June 881.

CONPIDENTIAL.

Correspondence respecting the Claims of United States' Fisher-

men for Interruption of their Fishing at Fortune Bay and

elsewhere on the Coast of Newfoundland: 1880-81.

[In continuation of Confidential Paper No. 4234.]

No. 1.

Sir B. Thornton to Earl Granville.-(Received May 22.)

(No. 142.)
My Lord, Washington, May 10, 1880.

WHEN I was at the State Department on the 6th instant, Mr. Evarts asked me
whether I had received a copy of the Marquis of Salisbury's note of the 3rd ultimo
with regard to the Fortune Bay affair. I replied in the affirmative. He then said that
there was an evident error in the copy of the note which he had received, which
consisted in Mr. Marcy's being called the Collector of Customs at Boston with regard
to a Circular cited in Lord Salisbury's note, instead of the Secretary of State of the
United States, as lie really was at the time. Hfe added that the President had been
requested to transmit a copy of the correspondence to Congress, and lie (Mr. Evartà)
was a little puzzled what to do about this mistake. He did not like to let it be
supposed that he was ignorant of Mr. Marcy's position at the time, nor did lie wish
that Members of Congress should suspect that the note was drawn up by an inferior
employé of the Foreign Office, or that very little attention had been paid to a matter
whicli both lie and they considered of great importance.

I replied that I had also observed the mistake, and had drawn attention to it, and
that I had received a telegram from your Lordship the day before, authorizing me to
correct my copy, and informing me that the error had been rectified in the signed
copy.

He then produced the copy lie had received, which contained the mistake referred
to, and he asked me whether I would write him a letter, stating that I had observed
the error in my copy, and authorizing him to correct it in his. I agreed to do so, and
he begged me to send it at once, as the President wished to forward the correspondence
to Congress as soon as possible. I therefore wrote to him the letter of which I have
the honour to inclose a copy.

It does not appear that the correspondence has yet reached Congress, but I
presume that it may be presented to-day.

I have the honour to inclose an article from the " Evening Post " of New York,
which is moderate enough in its tone with regard to the Fortune Bay affair. It states,
thouqgh not quite correctly, the points of difference between the two Governments. It
suggests, however, that when the papers are published the people of both countries
may see reason to modify any positiveness of opinion which they may bave entertainedi
and that a Commission, or some other mode of arbitration, might afford, under the
circumstances, the most judicious plan of settlement.

[919]



An article in the " New York Herald " of the Sth instant, which is also inclosed,
is not so reasonable, and thinks that Mr. Evarts has found an opportunity to repeat
the lesson " which he so effectually taught the British Government at Geneva."

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure in No. 1.

Sir E. Thornton to Mr. Evarts.

My dear Mr. Evarts, Washington, May 6, 1880.
I OBSERVE that, in the copy which has been sent to me of Lord Salisbury's

note to Mr. Hoppin of the 3rd ultimo, there is an error which must have crept into iL
by some inadvertence. In citing Mr. Marcy's note of the 28th March, 1856, it is said
to have been written " by the Collector of Customs at Boston ;" it should be " to the
Collector, &c."

If the same error should be found in the copy which you have received, I am
justified in saying that it is a mistake, and, if you think proper, I should be glad if
you would cause it to be corrected. In that case, the words " Collector of the Customs,
Boston," now found under Mr. Marcy's name, should be transferred to the left hand
corner.

Believe me, &c.
(Signed) EDWD. THORNTON.

No. 2.

Mr. Herbert to Lord Tenterden.-{Rcceived May 31.)

My Lord, Downing Street, May 31, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 22nd instant, inclosing copies of telegrams from Her Majesty's Minister at
Washington, relating to the Fortune Bay affair, and to the question which has been
raised in the 'United States as to the reimposition of the duties on fish and fish oil, the
produce of the Canadian fisheries.

I am desired to inclose, to be laid before Earl Granville, a copy of a memorandum
upon this subject received from the Iligh Commissioner for Canada resident in
London, in which Sir A. Galt brings to the notice of Her Majesty's Government the
position occupied by the Government of Canada in reference to this matter. The
Earl of Kimberley requests that Lord Granville's attention should be specially
directed to the question raised in the concluding paragraph of the memorandum as
to the extent to whieh the other portions of the Treaty of Washington would remain
in force in the event of one Article being set aside by the Government of the United
States.

Upon this point, as well as upon others discussed by Sir A. Galt, Lord Granville
may, perhaps, think it desirable to take the opinion of the Law Officers of the
Crown.

I am, &c.
(Signed) ROBERT G. W. HERBERT.



Inclosure in No. 2.

Memorandum.
(Confidential.)

THE Undersigned has the honour to submit, for the consideration of Her
Majesty's Government, certain points connected with the position in which the Fortune
Bay case now stands.

According to the telegraphic news received from Washington, the President of
the United States is said to have transmitted to Congress a Report by Mr. Evarts,
Secretary of State, recommending that customs duties be itnposed upon Canadian flsh
and fish oil pending the admission of certain claims by American fishermen for alleged
damage sustained at the hands of the local fishermen in Fortune Bay, Newfoundland,
and a Bill is stated to have been introduced into Congress for this purpose.

The dispute respecting the Fortune Bay case having arisen in Newfoundiand, and,
therefore, outside the jurisdiction of Canada, it does not form part of the diity of the
Undersigned to remark upon it. But, as the announced intention of the United
States, if correctly reportecd, most materially affects the rights of the Dominion of
Canada under the Washington Treaty, he feels it incumbent upon him to draw the
attention of ler Majesty's Government to the subject.

It is to be observed, in the first place, that Newfoundland did not at the date of
the Treaty, and does not now, form part of the Dominion of Canada. That the actual
fishery Articles of the Treaty, XVIII to XXV, do not include Newfoundland, nor is
the XXXIIIrd Article, determining the duration of the Treaty, in any way affected
by the participation of Newfoundland. The XXXIInd Article permits Newfoundland
to participate, but expressly declares that its refusal or omission shall not in any way
impair any other Articles of the Treaty.

The Treaty, independent of Newfoundland, was ratified and came into force by
the President's Proclamation on the 1st July, 1873, and then became binding upon
the United States, Great Britian, and Canada. It was only on the 1st June. 1874,
that the Treaty was extended to Newfoundland by the President's Proclamation, dated
the 29th May, 1874.

No dispute or question has ever arisen as between the United States and Canada
in respect to the satisfactory fulfilment of the Treaty. But the United States now
desire to take action hostile to Canada, because a question bas arisen out of the local
laws of Newfoundland. They might with equal justice propose to lay an embargo
upon British ships.

It is difficult for the Undersigned to -believe that the Unite. 8ates can seriously
propose to set aside the provisions of a solemn Treaty ; and he feels every confidence
that fer Majesty's Government willthoroughly maintain their rights. But it may not
be amiss to draw attention to the very serious questions that would certainly arise
in the event of such untoward action by the 'United States, involving grievous and
unprovoked injury to Canada.

It must be remembered that the concession of free fish, in the XXIst clause, by
the United States, formesd, in part, an equivalent for free fishing; and that, under the
XXIInI Article, the Halifax Commission were directed to value the same in assessing
the ainount to be paid by the United States. This was doue, and whatever be the
value of the free market, it has formed part of the judgment, has been thus paid for
by Canada, and is as muchli her right as the sum of money awarded. If such right be
now in any respect invaded or modified, there will arise an indisputable claim by
Canada for a large indemnity; in fact, far the whole amount of duty levied upon their
fish until the expiry of the Treaty. Whether the United States see fit to fish or not
the right is theirs, has been acquired under the Treaty, and the compensation actually
settled. No action by Canada eau deprive them of this right, whenever it may please
their individual fishermen to exercise it ; nor does it seem competent for the United
States' Government to prevent their own citizens from enjoying their rights acquired
under the Treaty. To infringe the XXIst Article by imposing duties on fLsh in,
therefore, simply a direct violation of the Treaty, while Great Britian remains
bound. ...

The question would also suggest itself as to how far the other portiöns -of- the
Treaty of Washington remain in force in the event of one Article being deliberately
set aside by the Government of the United States.

(Signed) A. T. GAJJf, Higk Cmjaiioner.
London, May 24, 1880.



No. 2.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, May 31, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, copies of two despatches from ler Majesty's Minister at Washington in
regard to the Fortune Bay affair.*

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 3.

Memorandum by Mr. Ford on Fishery Disturbance at Fortune Bay, Newfoundland.

THE disturbances which took place at Fortune Bay on Sunday, the 6th January,
1878, and which resulted in the destruction of at least one seine net, the property of
an American fisherman, and subsequently led to a lengthened correspondence with the
Government of the United States, and to a claim being presented on the part of that
Government for a sum of 105,305 dollars for loss and damage to the sufferers, were
traced by the colonial authorities to three distinct breaches, on the part of the
American fishermen, of the local laws of Newfoundland. Whether the American
fishermen were or were not under the Proclamation issued by the Governor of the
island on the 28th March, 1874, and under the fishery Articles of the Treaty of
Washington, bound to conform to the local laws of Newfoundlaud, which were framed
for the carrying out of the fisheries on the island, would appear to be an open
question.

I wish at present, in the few remarks I shall make on the case, to separate the
legal parts of the question from the matter of fact of actual violence committed on
the occasion on the persons and property of American fishermen.

On reading the correspondence, together with the affidavits of fishermen which
accompanv it, it appears to me that the hard usage applied to the American by certain
Newfoundland fishermen can hardly be excused, and I cannot help thinking that the
sudden rupture of the " great harmony " which Alfred Noel, one of Newfoundland
deponents, notifies as having existed between the native and foreign fishermen up to
the time of the disturbance, must have been caused by some more potent agent than
outraged feelings at seeing the Americans fishing on a Sunday. Indeed, I was
informied by Sir John Glover, during his recent visit to England, that on the Sunday
afternoon, the 6th January, 1878, an itinerant seller of spirits was plying the men with
drink at Tickle Beach, and Sir John ascribed all, or nearly all, the mischief which
ensued on that day to the free use made of the rum bottle.

I observe from the evidence of John Rumsey, master mariner of St. John's, that
it was after dinner that the disturbance took place, when a large number of people
belonging to the crews of the Fortune Bay schooners, then lying in Long ilarbour,
went over to the beach, where he was informed there were from 600 to 700 Newfound-
land fishermen. It is to be regretted there should have been no one vested with
authority on the spot whose duty it would have -been to keep order amongst such a
numerous and motley assemblage of people; and that the appointment was not earlier
thought of of a magistrate to reside in the vicinity of a locality of such importance
as Tickle Beach, which is a favourite fishing ground, and where, on the 6th January,
1878, so large a fishing fleet as 200 vessels was congregated.

During the fishing season of 1879 the presence of police prevented the traffic of
itinerant ruim sellers, and to this fact Sir John Glover informed me he attributed, in
a great measure, the absence of any breaches of the peace.

The disturbance on the 6th January appears to have originated on the part of the
Newfoundland fishermen, who took the law into their own hands in order to redress
what they considered a violation on the part of the American fishermen of a local
law.

A perusal of the evidence would lead one to suppose that the native fishermen

9 See Con5dential Paper 4234, No. 40; and ante, No. 1.



themselves did not possess a very accurate knowledge of their own fishery laws, and
althouglh they appear to have abstained for the most part from fishing on a Sunday,
they were either ignorant of, or wilfully disregarded, the laws in vigour. Their
conduct, however, in this respect, could not be pleaded as an excuse for the American
fishermen, should it, indeed, be decided that they were bound to respect the laws in
question.

According to the depositions of Alfred Noel, it appears one of the American
schooners had a seine barred wiith herring at Long Harbour for a period of seven days,
and it was not at any time meddled with by the Fortune Bay men.

John Rumsey, master mariner, of St. John's, swears he obtained most of his
herring between Christmas and the 6th January, but he does not mention whether he
caught his fish in the manner prescribed by the Newfoundland law. HE[e goes on to
%ay lie had known in the year 1877 Armericans to have herrings barred in for a
Žortnight, and yet he says no notice appears to have been taken of the proceeding.

John Saunders stated that on Sunday, the 6th January, 1878, the Americans who
laid out their nets were assisted by the English, and Thomas Farrel, a Newfoundland
fisherman, had been employed barring herring for several days-perhaps a fortnight-
by the Americans.

Mark Bolt, of Tickle Beach, swore that on Sunday, the 6th January, 1878, a
Newfoundland fisherman, called John lickey, was the first to come and heave his
seine out; so it appears that one Newfoundlander, at least, entertained no scruple in
fishing on a Sunday; and Mark Bolt further stated that the English did not prevent
the Americans from hauling their seines; and that the Americans usually employed
the English to haul, as the American crews were deficient in number and unacquainted
with the work, the American crews being employed in salting and freezing the fish,
while the English employed by them with the American seines were catching the
fish.

James Tharnell, of Anderson's Cove, Long Harbour, who was, moreover, a special
constable, swore that nothing would have been said to the Americans for fishing with
seines during the prohibited season had they not done so on the Sabbath; and lie
stated that " the people were not aware it was illegal to set seines at that time of the
year."

George Snellgrove, of St. Jacques, Fortune Bay, and sub-collector of Customs
for the district, deposed that the Act prohibiting the shooting of seines in the month
of January had never been carried out, and that the natives were not aware of
the Act.

Silas Tudge, of Bellaram, Fortune Bay, swore lie was ignorant of the fact that it
was illegal to catch herrings in the month of January; and John Cluett, of the sarne
locality, made a similar statement, but modified his words by saying he had heard of
the law, but had never seen it carried out.

The American fishermen, as I have already stated, are accused of having
committed on the 6th January, 1878, three breaches of the Fishery Laws of Newfound-
land:-

1. Seining at a prohibited season of the year;
2. Barring fish;
3. Fishing on a Sunday.
The laws relating to the first two subjects were passed before the date on which

the fishery clauses of the Treaty of Washington came into operation; and the third
was passed after the fishery Articles with respect to Newfoundland came into
effect.

Now, the question arises as to whether American fishermen were bound to regard
the law prohibiting fishing on a Sunday.

The words of Lord Salisbury, addressed on the 3rd April of the present year in
a despatch to Mr. Iloppin, the United States' Chargé d'Affaires in London, may be
here recalled. They were to the following effect:-

" Her Majesty's Government lias always admitted the incompetence of the
Colonial or the Imperial Legislature to limit by subsequent legislation the advantages
secured by Treaty to the subjects of another Power."

The point, then, is conceded by Hier Majesty's Government, and it would appear
that American fishermen are not prohibited from fishing in Newfoundland on a
Sunday.

With regard to the obligation on the part of American fishermen to observe the
other local laws of the Colony concerning the fisheries, the texms of -tàe Proclamation
of the 28th March, 1874, are of great importance in judg ni thé uèètiou
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It will be remembered that the legislature of Newfoundland passed an Act on
the 5th May, 1873, enacting that ail laws which might prevent the fishery Articles
of the Treaty of Washington from taking full effect should be suspended, "provided
such laws, rules, and regulations relating to the time and manner of prosecuting
the fisheries on the coast of the island shall not be in any way affected by such
suspension."

Mr. Fish, at that time the Secretary of State at Washington, objected to the
above proviso, and the Legislature of Newfoundland consequently repealed the Act of
1873, and passed another Act on the same subject, dated the 28th March, 1874, by
which the Governor of Newfoundland was empowered to proclaim that the fishery
Articles of the Treaty of Washington should come into force, operation, and effect,
and should continue so during the term mentioned in the Treaty, "any law of the
Colony to the contrary notwithstanding."

The Governur subsequently issued his Proclamation in exact conformity with the
wording of the new Act.

One point admits of no doubt, and that is, that American fishermen are not
permitted to interfere with the rights of private property or of occupancy of the coast
by British fishermen; for by doing so they would violate the stipulations of the
XVIIIth Article of the Treaty of Washington.

I observe a charge is made against the American fishermen of having infringed
this latter stipulation, inasmuch as they are alleged to have trespassed on ground in
the actual occupancy of a native of Newfoundland named Mark Bolt; but I find that
in reply to the accusation three American affidavits refuting the truth of the allega-
tion have been made. The affidavits are annexed to Mr. Welch's despatch to Lord
Salisbury of the 13th August, 1879.

The amount of the present claim of 105,305 dollars, advanced by the American
Government for losses inflicted on their fishermen owing to the disturbance at
Fortune Bay, appears to be excessive; but 1 am inclined to think some reasonable
compensation, based on an accurate knowledge of the subject, may be found due to
the sufferers.

It can hardly be contested that the Newfoundland fishermen were wrong in
assuming to take into their own hands the execution of what they conceived to be the
law, and I think the Government of the United States might properly be asked,
should there he no other immediate prospects of settling the question, to submit the
matter to arbitration, or to a Commission specially appointed for the purpose: an
accord miglit be arrived at by the same Tribunal as to the true measure of the inshore
fishing privilege secured to American fishermen under the Treaty of Washington.

(Signed) F. C. FORD.
Foreign Office, June 4, 1880.

No. 4.

Sir E. Thornton to Earl Granville.--(Received June 5.)

(No. 162.)
My Lord, Washington, May 24, 1880.

DIJRING a conversation which I had with -Mr. Evarts at the State Department
on the 20th instant I spoke to him about the Fortune Bay affair, and expressed some
surprise at the step which the President and he had recommended to Congress, to the
effect that the import duties upon fish and fish-oil, the produce of the British provinces,
should be re-imposed as they existed before the Treaty of Washington. I stated that
it appeared to me that this was an unfriendly step, and, if carried out by Congress,
would render an agreement upon the question at issue much more difficult than it
would otherwise have been. Previously to the transmission of the President's message,
I should have had great hopes that an arrangement might have been arrived at; but,
when it was attempted to put upon Her Majesty's Government a pressure to which,
under similar circumstances, the United States' Government would have certainly
objected, it did not seem as if the latter was desirous of ffnding a solution of the
question.

I also pointed out to him that the Colonies of Newfoundland and Prince Edward
Island had allowed American fishermen the privilege of fishing in their waters very
shortly after the conclusion of the Treaty of Washington, although the Act of Congress



relieving fish and fish-oil, the produce of Prince Edward Island, from import duties
in the United States, was not Éassed till the 1st March, 1873, and Newfoundland was
not admitted to the same immunity till May 1874, and although United States' citizens
had enjoyed the right of fishing in the waters of Prince Edward Island and Newfound-
land, their Government had never consented to reimburse the duties which had been
paid on the fish and fish-oil imported from those Colonies into the United States during
that time.

Mr. Evarts denied emphatically that he had wished to recommend a measure
which could be thought to be unfriendly towards ler 3Majesty's Government; nor did
he consider that it was so, or that it could be viewed in that 'ight. He said that lie
had in September 1878 pointed out to Her Majesty's Government that the question
was a serions one, and that it was the opinion of the United States' Government that a
false construction had been given to the Treaty, to the prejudice of the United States'
fishermen. He had maintained from the beginning of the discussion that the right of
fishing given by the Treaty was free from all restrictions which might have been
imposed upon native fishermen by local laws either anterior or subsequent to the date
of the Treaty. He thougit that Her Majesty's Governnient had not sufficiently
considered the gravity of the case, had paid but little attention to it, and had
unnecessarily delayed replying to the representations of the United States' Government.
le asserted that until the season of 1878 no American fishermen had visited the

coasts of Newfoundland for the purpose of fishing, and that when they did so, they had
met with such à reception that until an answer should be received from Her Majesty's
Government they had not ventured to repeat the visit. This answer had now arrived,
just as the fishermen were preparing their equipments for this season, and were anxious
to know whether they would be allowed to fisn on the coasts of Newfoundland. But
Lord Salisbury in his note of the 3rd ultimo had maintained that in the affair at
Fortune Bay the Americans had violated both the local laws and the provisions of the
Treaty, and that the native fishermen were therefore justified in attacking them, and
preventing them from pursuing their ordinary mode of fishing. It was therefore
impossible that, as the natives were thus encouraged to resist the rights of the
Americans, the latter could again expose themselves to such losses as they had suffered
in Fortune Bay.

It would have been very different, Mr. Evarts argued, if the authorities had taken
the matter in hand, and if the question had been settled by a Court of Justice, but that
it could not be that American fishermen should be exposed to the violence of a mob,
and he expressed his surprise that Her Majesty's Government should have justified
the means which were used for preventing Americans from enjoying their rights under
the Treaty.

Under these circumstances, as it appeared that Her Majesty's Government had
finally determined to interpret the Treaty in a manner entirely at variance with the
expressed opinion of the United States' Government, and to justify the Newfoundiand
fishermen in taking the law into their own hands and forcibly preventing American
fishermen from exercising the rights to which their own Government considered them
entitled, Mr. Evarts declared that there was no ground for the charge which I had
made, that he was now the first to recommend to Congress a violation of the Treaty.
On the contrary, he maintained that it was we who had allowed and sustained an
infraction of the Treaty by the Newfoundland fishermen, looking at the interpretation
given to it by the United States. There was then nothing left but one of two things :
either to protect the American fishermen by the presence of men-of-war, which might
have led to a conflict, or to re-impose the duty on fish, the taking off of which had
been part of the price paid by the United States for the free enjoyment of the right of
fishing.

I asked Mr. Evarts whether he could conscientiously assert that, if British subjects
had availed themselves of the privilege of fishing on the United States' coasts, they would
have been allowed advantages, either as to the mode or time of fishing, over the native
fisherimen P le replied that if the former had attempted to take any such advantages,
the 'United States' Government would immediately have. reconmended that the same
rights should be allowed to the natives. " But," I said, " such a step would have led
to the entire destruction of the fisheries." This idea Mr. Evarts ridiculed; indeed, it
seems to be the firm conviction of those in this country who have most studied the
matter, that no amount of catching will lead to any perceptible diminution in the
quantity of fish; but that there are other causes, not yet well understood, arising from
local circumstances, storms, &c., which occasionally drive the fish away from the points
which they have been in the habit of visiting.



-Mr. Evarts shows great susceptibility; firstly, because lie thinks that there has
been unnecessary delay in replying to his representations, and that sufficient attention
has not been paid to his arguments, and, secondl-, because Lord Salisbury's note of
the 3rd ultimo seemed to imply that the Newfoundland fishermen were justified in
their attack upon the Americans, and would be encouraged to a repetition of similar
conduct on future occasions.

There is also a strong desire on the part of the United States' Government, in
view of the approaching end of the term for which fishing rights were granted by the
Treaty, that it should not be supposed that the value which has been assigned to the
fisheries by the Treaty and the lalifax Award is one which eau ever be admitted or
acknowledged by the United States as a precedent for any future arrangement.

I have the honour to transmit herewith copies of the President's Message to
Congress, accompanied by Mr. Evarts' Report upon the subject, in a more convenient
form than that which I forwarded in my despatch -No. 150 of the 18th instant. The
papers which were transmitted with Mr. Evarts' Report have not yet been printed.

I also inclose copies of a Bill which was submitted to the House of Representatives
on tbe 18th instant by Mr. Loring, a member from Massachusetts, which proposes
that Collectors of Custonis should be instructed to collect on fish and fish-oil the duties
imposed before the Act of the 1st March, 1873; and that from the duties so collected
the sum of 125,000 dollars should be set apart for the compensation of the United
States' fishermen " who were driven from Tortune Bay on the 6th January, 1878."
The Bill was referred to the Committee on Foreign Affairs, by which I understand
that it has not vet been taken into consideration.

The press las said little with respect to the President's Message to Congress, and
the few articles that have appeared have been more moderate in their language than
they sometimes are. I have the honour to inclose five articles from different news.
papers.

The "New York Herald" of the 18th instant observes that Lord Salisbury miglit
have insisted that the American fishermen were in the wrong, but have admitted that
the Newfoundland fishermen had no right to use violence against them, and have
offered to make good the damage done, reserving the right to proceed legally against
the American fishermen if they should hereafter transgress our interpretation of the
Treaty, in which case there would have been room for argument and discussion.

This language is so similar to that which has been used by Mr. Evarts to myself
and to some other persons, that I strongly suspect that both must have been derived
from the same inspiration.

The " Evening Post," of the 1Sth instant, objects to the step taken by Mr. Evarts,
because it shuts the door upon further amicable negotiation on the basis of the Treaty
of Washington.

The "New York Tribune," of the 19th instant, is perhaps less moderate in its
language than any of the others which I have quoted. It supports Mr. Blaine as
candidate for the next Presidency, and it is well known that lie is bitterly opposed to
the fishery Articles of the Treaty o Washington.

The "New York Times" supposes it probable that Ier Majesty's Government
may recede from "its present untenable position."

The " Evening ]Post," of the 20th instant, suggests a revision of the fishery
Articles of the Treaty, and such an arrangement of the Fortune Bay affair as may be
honourable to both nations.

I have, &c.
(Signed) EDWD. THORNTON.



Inclosure 1 in No. 4.

Menagefrom the President of the United States, dated May 17, 1880.

[See Cefidential Paper No. 4234, p. 53.]

Inclosure 2 in No. 4.

4&rH CONGRESs, 2ND SESSIoN.-H. R. 6242.

A Bill relating to certain Provisions of the Treaty of Washington.

MR. LORING introduced the following Bill:-
"A BiH relating to certain provisions of the Treaty of Washington.
"Whereas. by the provisions of the Treaty of Washington of 1871, the right of

inshore fishing along the coasts and shores, and in the bays, harbours, and creeks of all
Hier Britannie Majesty's dominions in Canada, and of the Island of Newfoundland,
were secured to the inhabitants, of the United States; and

" Whereas, by the provisions of said Treaty a Commission was appointed to
meet at Halifax and award the compensation to be paid by the United States for this
grant in addition to the freedom of the fishery in United States' waters, and the
remission of al duties upon fish and fish-oil imported into the United States from the
said dominions of Her Britannie Majesty; and

"Whereas the said Commission awarded to Her Britannic Majesty the sum of
5,500,000 dollars as such compensation, which has been duily and fully paid; and

"Wheras tE fishermen of the United States have been driven by violence from
the fishing-grounds in which such freedom of fishery has been granted by said Treaty,
and laws in limitation of their rights have been passed by the local Jiegislatures of said
dominions, and Her Britannic «Majesty's Government have refused all redress therefor,
and have supported the claim of the said dominions to enforce said legislation:
therefore

" Be it enacted by the Senate and House of Representatives of the Un'ed States
of America in Congress essembled, that section 1 of an Act entitled ' An Act to carry
into effect the provisions of the Treaty between the United States and Great Britain,
signed in the city of Washington the Sth May, 1871. relating to the Fisheries,' and
approved the Ist March, 1873, be, and the same is hercby, repealed.

"Sec. 2. That the Secretary of the Treasury be, and is hereby, authorized and
directed to instruct the Collectors of Customs in the various Collection-districts of the
United States to collect on all fish and fish-oil imported into the United States from
the said dominions of ler Britannic Majesty the duties heretofore imposed thereon by
the provisions of section 2504, schedule F, of the Revised Statutes of the United
States.

"Sec. 3. That from the amount of duties so collected the sum of 125,000 dollars
be, and the same is hereby, set apart for the compensation of the fishermen of the
United States who were driven from Fortune Bay, in Newfoundland, on the
6th January, 1878, and that the same be paid into the hands of the Secretary of State,
to be by hima distributed among said claimants according to the proofs of damages
submitted to him in their behalf."
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Inclosure 3 in No. 4.

Extractfrom the " New York Herald " of May 18, 1880.

THE FEisERY CORREsPoNDENCE.-The President has sent in, at the request of
Congress, the correspondence between the lUnited States and Great Britain on the
Fortune Bay troubles, and with the papers Mr. Evarts sends in a Report making
important recommendations, in which the President concurs, and which we have no
doubt Congress will ratify. On the 6th January, 1878, certain American fishermen
were engaged in catching herring in Fortune Bay, Newfoundland, as they had a right
to do under the Treaty of Washington. They were set upon by a mob, their seines
destroyed, and their vessels driven off by violence. The pretext of the mob was that
our people were breaking the local laws of Newfoundland by the manner in which
they proposed to catch herring. There is no pretence that the Newfoundlanders were
acting under the instructions or with the countenance even of their local authorities;
their lawless violence was not in defence of their laws; they drove off our fishermen
because they proposed, under the Treaty, to catch herring in a place where formerly,
before the Treaty was made, they had been compelled to buy them of the NewfonÀnd-
land fishermen.

That is an accurate statement of the case. The Treaty gave our people the right
to do that which undoubtedly, as the Newfoundland men complained, took the bread.
out of their mouths. We were their customers before, but under the Treaty we
gained the right to help ourselves, and seeing this the Newfoundlanders dro ve us off.
The Law Officers of Newfoundland did not do this; they could not do it, for they
knew that the Treaty had given us the right to catch herring instead of buying them,
and they knew that for this right Newfoundland had received 1,000,000 dollars from us,
part of the 5,500,000 dollars which we were condemned to pay at Halifax. The Law
Officers of Newfoundland, therefore, attempted no interference with our people.
They were attacked and driven off by a mob of Newfoundland fishermen, and it is
this violence which Lord Salisbury, in a despatch written but a few weeks before the.
Beaconsfield Government went out of power, defends and justifies.

We cannot imagine that Lord Salisbury's successor will do so, or that publie
opinion in Great Britain will ask him to do it when the facts of the case become
known there. If Lord Salisbury had said, " We insist that your fishermen were in
the wrong, but we admit also that our people had no right to use violence to them,
hence we will make good the damage done by the Newfoundland mob, but we reserve,
to ourselves the right to proceed legally against your fishermen if hereafter they
transgress our interpretation of the Treaty," then, in that case, there would have been
room for argument and diplomatie discussion; and had the British Minister taken
this ground we should hold the recommendation which Mr. Evarts makes uncalled for
at present. But the ground which the British Government has taken makes argument
impossible. Lord Salisbury says in effect that if our people transgress the British, or
rather, to be more accurate, the local Newfoundland view of the Treaty, in that case
they must expect to be mobbed. To that the United States can reply only in one of
two ways, either by meeting force with force and sending our fishermen to places like
Fortune Bay under safe convoy with instructions to our men-of-war to fire on the
Newfoundlanders if they offer to interfere, which would be rash and foolish, or to do
what the Secretary of State proposes-repeal the Act of Congress which admits
Canadian fish and fish-oils free of duty. Lord Salisbury's decision broke the Treaty
of Washington; Mr. Evarts proposes only to accept that decision.

Mr. Evarts does not confine himself to this point, of course, but meets the general
question of our rights under the Treaty. He shows conclusively that what the British
Government granted was what it had-the full right of free fishing without encum-
brance from any Colonial legislation. He demonstrates that the rights of the British
Government were the rights of sovereignty, and where they were transferred or shared
it was, so far as the fishing was concerned, a transfer and share of the authority which
had the right to control it, and that no legislation could be valid in reference thereto
except such legislation as was by the joint authority of the parties who shared the
right. In this connection he points out clearly the impossibility of separating
" subsequent" legislation and " previous " legislation, which are conclusive in their
prohibitory effect. But the matter really needs no elaborate argument. Our Treaty
rights are, of course, stated in the Treaty itself, which gives us " the liberty, for a
term of years specified, to take fish of every kind, except shellfish, on the sea-coasts
and shores and in the bays, harbours, and creeks " of the British provinces, " without



being restricted to any distance from the shores." And what was meant by this is,
fortunately for us, conclusively and elaborately stated in the " case " presented by the
British and Colonial Governments to the Halifax Commissioners. This " case "
contains the British statement of their claims against us, and, of course, their state-
ment also of what we were to receive and pay for. These are the plain words in
which Great Britain and the provinces declared before the Commission what our rights
would be and why we should pay for them:-

"l It may possibly be contended on the part of the United States that their
fishermen have not in the past availed thenselves of the Newfoundland inshore
fisheries, with few exceptions, and that they would and do resort to the coasts of that
island only for the purpose of procuring bait for the Bank fishery. This may, up to
the present time, to some extent be true as regards codfish, but not as regards herring,
turbot, and halibut. It is not at aIl probable that possessing, as they now do, the
right to take herring and capelin for themselves on all parts of the Newfoundland
coasts, they will continue to purchase as heretofore, and they wil thus prevent the
local fishermen, especialy those of Fortune Bay, from engaging in a very lucrative
employment, which formerly occupied them during a portion of the winter season for
the supply of the United States' market. It is asserted on the part of Her Majesty's
Government that the actual use which may be made of this privilege at the present
moment is not so much in question as the actual value of it to those who may, if they
will, use it. It is possible and even probable that United States' fishermen may at
any moment avail themselves of the privilege of fishing in Newfoundland inshore
waters to a much larger extent than they do at present, but even if they should not
do so it would not relieve them from the obligation of making the just payment for a
right which they have acquired, subject to the condition of making that payment.
The case may be not inaptly illustrated by the somewhat analogous one of a tenancy
of shooting or fishing privileges. It is not because the tenant fails to exercise the
rights which lie has acquired by virtue of his lease that the proprietor should be
debarred from the recovery of bis rent. A participation by the fishermen of the
United States in the freedom of these waters maust, notwithstanding their wonderfully
reproductive capacity, tell materialy on the local catch, and while affording the
United States a profitable employment must seriously interfere with local success."

That is to say, we were asked to pay because the privileges granted us were held
to be not only profitable to us, but injurious to the provincial sfihermen. They gave
us the right to catch sea-fish, to catch them to their injury, and to catch theme, of
course, as we chose to catch them, and not as they would want us to catch them, and
because they foresaw that this would injure them they claimed and received a very
large suma of money i hand from us, and a further sum equal to 350,000 dollars per
annum in duties remitted during the terni of the Treaty.

But when we attempt to catch fish they drive us off by mob, and the British
Government disputes our right. Thereupon Mr. Evarts replies:-" Very well,
gentlemen, we paid you 5,500,000 dollars in hand ; that is gone, but until you allow
us our plain rights I must advise Congress to stop the unpaid remainder." IHere we
are certainly within our rights. This course leaves room for further regulation if
Great Britain shall see fit to lead the way, and meantime we simply accept the
situation created by the British Government. Mr. Evarts has maintained his ground
ably and conclusively, and with dignity and good temper, and we believe that when
the correspondence is read in England public opinion there will repudiate the untenable
position taken by Lord Salisbury.



Inclosure 4 in No. 4.

Extractfron the " New York Evening Post" of May 18, 1880.

THaE TRiEATY oF WAsHINGTo.-The failure in practice of the instrument known
as the Treaty of Washington supplies a fresh proof of the wisdom in all agreements,
whether individual or national, of guarding against miscarriage by thorough pro-vision
of detail.

In this case the omission of a suitable clause referring to local jurisdiction has
led to an embarrassing controversy. No mind that is at once fair and clear can fail
to see that both the English and the American Governments have a strong-looking
case in relation to the Fortune Bay affair, or that the trouble has arisen from not
foreseeing what ought to have been foreseen. In other words, the diplomatists who
made the draught of the Treaty of Washington are in fault for not providing against
a calculable embarrassment, which, in the nature of things, was almost certain to
arise.

The British Government, as represented by Lord Salisbury, having declined to
accept the views of Mr. Evarts, or to own responsibility for loss incurred by citizens
of the 'United States while infringing the local Statutes of Newfoundland-the con-
tention of the American Secretary being that the Gloucester fishermen at Fortune
Bay were not amenable to such Statutes-cither a revision and cure, or a total
abrogation of the defective Treaty seem to constitute the only escape from an other-
wise untenable position. It is true that Mr. Evarts aad Lord Salisbury alike maintain
that their positions under the Treaty are just and appropriate ones; yet, as those
positions are incompatible with each other, some extrication fron the dilemma was
naturally to be looked for, and it is this that we are now calleid upon to consider.

As the case stands, then, the English Government refuses to pay the damages
inflicted upon the American fishermen at Fortune Bay. Mr. Evarts thereupon recom-
mends a re-enforcement of the duties upon fish and fish-oil, the products of the
provincial fisheries, as they existed before the Treaty of Washington came into
operation; and that this imposition of duties shall be continued until the two Govern-
ments shall be in accord as to the interpretation and execution of the fishery Articles
of that Treaty. Mr. Evarts further advises that the claims of the aggrieved fishermen
shall be examined with a view to ultimate indemnity to be obtained by Convention
with Great Britain, or to be adjusted by our own Government.

President Hayes, in communicating the correspondence on this subject to Con-
gress, in response to a request made by that body, approves of the recommendation
made by Secretary Evarts; and we understand that Representative Loring, of
Massachusetts, has to-day brought a Bill into the House, which provides:-

1. That the first section of the Act to enforce the Treaty of Washington be
repealed. This is the section which admits Canadian fish and fish-oils free of duty.

2. That the Secretary of the Treasury be directed to notify Collectors of Customs
to reinforce on fish and fish-oils of the British Colonies the duties on the schedule in
force before the Treaty.

3. That out of the amount so collected a sufficient sum, not to exceed 125,000
dollars, be paid over by the Treasury to the Secretary of State, and by him used to
compensate the losses of the Fortune Bay fishermen, which are to be proved before
him.

This certainly looks like a direct abrogation of the Treaty of Washington, and
scarcely comports with what seems to us to be deducible from Mr. Evarts' Report,
namely, that he thinks it judicious to leave the door open for further amicable negotia-
tion on the basis of the Treaty of Washington if the new British Administration think
it proper to enter upon it. We do not hear that American fishermen have been
warned as yet not to fish within the three-mile limit, outside which their pursuits must
hereafter be confined should Mr. Loring's Bill become a law. It will be well
to give this and cognate matters full and temperate consideration before steps are
resolved upon that it may be easier to take than to recall. In any case, no harm eau
arise, we should say, from giving Mr. Gladstone's Administration a chance to modify
the attitude of Lord Beaconsfield's.



Inclosure 5 in No. 4.

Eaxtract from the " New York Tribune" of May 19, 1880.

THE BREACH OF THE TREATY Or WASHINGToN.-By the message of the
President of the 17th May, and the accompanying Report of the Secretary of State,
Congress has been placed in charge of one of the most important matters of business;
ever submitted to its care. The question thus laid before both Houses involves,
nothing less than the continued existence of the Treaty of Washington. It is-
impossible to read the clear and admirable -Report of Mr. Evarts without coming to!
the conclusion that the Government of the United States, having failed to obtain
either redress or even a proper consideration of the grievances under which our-
fishermen are suffering in British American waters, is forced to take into its own
hands the righting of these evident wrongs.

It is now two years and more since the New England fishermen, relying on the
privilege guaranteed to them by solemn Treaty stipulation, and attempting to ply
their vocation on the shores of Fortune Bay, were violently driven away wiith great
loss and hardsbip. Our Government lost no time in protesting against this outrage,
and demanding redress. Again and again the protest and the demand were repeated,
and the public, who knew nothing of these diplomatie proceedings, became more an&
more impatient at the long delay. The correspondence sent to- Congress on Monday-
sufficiently explains the dilatory conduct of the British Government, and casts a mostý
unfavourable light upon the action of Lord Beaconsfield's Cabinet. Up.to the-time,
when the preposterous decision of Mr. Delfosse against us was satisfied by the loyal
payment of the 5,500,000 dollars, which was due in November 1878, the utterances of
Lord Salisbury in regard to the question at issue were in the highest degree conciliatory
-not to say evasive. The notes of ]MIr. Evarts were perfectly clear and distinct. le
asserted our evident- rights with equal energy and, courtesy, and did: not let the slightest
doubt appear, either of the justice of our claims or of our confidence that the British
Government would do what was required in the premises. le did not for an instant
admit that provincial or local legislation could limit or diminish the rights which we
had acquired by Treaty with the British Empire. Up to the period, we have mentioned,
there was no direct issue made by Lord Salisbury. On the- contrary, he expressly
admitted, " what was, indeed, self-evident, that British sovereignty, as regards these
matters, is limited in its .scope by the engagements of the Treaty of Washington,,
which cannot be modified or affected by any municipal legislation." And in another
place he said: " If a law has been inadvertently passed which is in any degree or
respect at variance with rights conferred on a foreigu Power by Treaty, the correction
of the mistake, as committed, at the earliest period after its existence shall have been
ascertained and recognized, is a matter of international obligation." But after the
enormous sum which the Commission of Arbitration obliged us to pay in execution
of the Treaty was safely transferred to England, the British Foreign Office lapsed for
some months into a profound silence, froni which the most persistent efforts on the
part of our Government were ineffectual to rouse it. When the answer came it was
clear enough. Lord Salisbury's despatch of the 6th April, written in the last days of
the· Disraei Government, flatly refuses to consider our claim for redress, on the ground
of these same local and provincial Statutes, which, he asserts, our fishermen Ihad
violatecd.

It would certaLiy seem that Lord Salisbury had signed. thie note without even
reading the Treaty and the British Case as presented at Halifax. The concession made
to, our fishermen in the Treaty was " to ta-ke fish of every kind except shel- fish on the
sea-coasts and shores, and, in the bays, harbours, and creeks of the- provinces, &.,
without being restricted to any, distance fromu. the shore." A further concession is
made of the privilege to use the land for drying their nets and curing:their fish.- As
Mr. Evarts clearly shows, this concession does not limit or define the former one.
There is a proviso of the Treaty that our fishermen, in using their right on shore,
shall " not interfere with the rights of private property, or with British fishermen in
the peaceable use of any part of the, said coasts in their occupaney for the same
purpose." The resulting dilemma cannot be better- stated than in the language of the
Secretary: "If this proviso does net include the use of the strand in taking sh it
does not qualify the fishing concession. . If it does include that use of the strand4,then
it construes such use as within the fishing, concession, an& qualifiesift by the observance
of, private property .on shore and nou interferenee with British fishlrren using: the
strand in their fishing." If we futm, to the =ese presented by -the British Government
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at Halifax we see again and again the privileges of which our fishermen are now
deprived brought forward to sustain the demand for a high pecuniary compensation.
These privileges are continually spoken of as valuable and essential. Without them
the practical use of the inshore fisheries was impossible. The British estimates
included not only the positive advantages that our fishermen would reap from these
inshore fisheries, but also the damage which the British inhabitants of the coast would
suffer by reason of such privileges; and all these considerations went to swell the
enormous amount of the money payment by which we were to secure the rights of our
fishermen upon the coast. Further on in their case the British Government contended
that the Treaty did include the right to our fishermen " to take fish and to land for
fishing purposes," and expressly stated that for these new privileges, not enjoyed under
the Convention of 1818, but which are enjoyed under the Treaty of Washington,

Her Majesty's Government contends that it bas a right to claim compensation."
Her Majesty's Government received the compensation, in enormous disproportion

to the privileges accorded, and now refuses the enjoyment of the privileges, on the
ground that they conflict with certain local Statutes.

Here is a wrong so evident and glaring that it cannot remain unredressed.
Satisfaction has been sought from the British Government, in accordance with
international usage, and has been refused. The matter cannot end in this way. The
nation must find some other means of redress. It seems to us that that which is
indicated by the Secretary of State, and approved by the President, is the most
judicious which could be devised. It is not in accordance with our national dignity
to pursue any further a discussion in which the other party seems determined not to
accord us our unquestionable rigits. The Secretary of State therefore suggests that
we shall withdraw the generous concession which we made of our customs duties in
favour of the provincial fishermen ; that we shall pursue by diplomatic means the
claim we have upon England for the rei.urn of the money paid for the enjoyment of
privileges of which we have been deprived; and that we shall audit the claims of our
fishermen for losses sustained by the denial of their rights under the Treaty with a view
to future settlement.

We hope there wil be no division of party or sentiment in a matter so directly
affecting our interests and honour. The National Assembly, by adopting the
suggestions of the President and Secretary of State, can at once define the attitude of
the American people upon this important matter, and initiate measures to redress a
wrong and an indignity which it is out of the question for us to endure.

Inclosure 6 in No. 4.

Extract from the " New York Times" of May 19, 1880.

AN INTERNATIONAL DISPUTE.-The Government of the United States bas paid
to Great Britain the sum of 5,500,000 dollars for the privilege of fishing by American
citizens in the waters of the Dominion of Canada and of Newfoundland. This sum,
the magnitude of which amazed all candid people, was flxed by what is known as the
Halifax Award. The Imperial Government has divided the amount between the
Dominion and Newfoundland, the latter receiving 1,000,000 dollars for its share.
Careful and painstaking mathematicians have made calculations concerning the cost
of these fishing privileges to the United States and the market value of the " catch"
annually brought from British American waters, from which it appears that we are
paying for British American fish a price which is grotesquely out of al proportion to
the real value if this product in the markets of the world. For, not only do we pay
a great price in cash for the so-called privileges, but we have by Treaty agreed to
remit our customs dues upon the fish products of the provincial share in these
lisheries. Therefore, the amount of revenue derivable from the remitted duties on
provincial fish products must be added to the cost of our licence to fish in provincial
waters. There is a popular suspicion that we were not fairly treated in the Halifax
Award. But we have paid it. Hiaving performed our share of what seems a hard
bargain, we have good reason to complain if we are not allowed to use the privilege
for which we have paid so dearly.

The people of Newfoundland, having secured their share of the lalifax Award;
are not willing that we should be their competitors on the fishing-grounds, which we
have, so to speak, rented from the Inperial Government. The inhabitants of Fortune



Bay, for example, have heretofore found their best custoners among the American
fishermen, who have paid 1 dol. 50 c. per barrel for herring caught along the shore.
They were indignant that they should lose their customers when the Imperial Govern-
ment granted to us a lease, for twelve years, of the fishing-grounds. So they set
about destroying the privileges sold by the Government. In January 1878, while
several American fishing-vesses were seining herring in Long Harbour, Fortune Bay,
a local mob set upon them, destroyed the nets, released the fish caught, and divided
among the members of the mob a portion of the captured property of the Americans.
The American fishermen were expelled from the waters of Newfoundland, local feeling
being apparently stronger than Treaty rights. The State Department at Washingtcn
brought these facts to the attention of the British Governnent, which rejoined that
the action of the inhabitants of Fortune Bay was justifiable, on the ground that the
American fishermen were pursuing their calling in conicfet with local regulations and
la-ws. Lt is charged that they were fishing on the Christian Sabbath, that they were
fishing in a season lawfully declared " close," and that they were employing a kind of
net prohibited by the laws of Newfoundland. Three distinct infractions of local
Statutes are here alleged. It should be noted, however, that the provincial fishermen
were plying their vocation when the fracaç began, so that they must also have been
breaking the Sunday law, as well as the law closing the season, when they fell upon
the visitors. And it should be added that the herring captured on this particular
occasion had been driven into the harbour by the Americans, to the great profit of the
excessively conscientious and law-abiding natives. It is clear that local prejudice
is against the Treaty, and that the Imperial Government is unwilling, or unable, to
.enforce its provisions.

If the position taken by the British Government be correct, we have committed
an error in treating with an Imperial Government, instead of Provincial Governments.
It is assumed that Newfoiundland legislation can practically nullify a Treaty concluded
by the Government of Great Britain with another Power. If municipal legislation
can qualify a Treaty, or suppress rights acquired under it, we are completely at the
mercy of the authorities of the Dominion of Canada and Newfoundland, so far as the
*costly privileges conceded by the Halifax Commission are concerned. In this
Republic, where we make no use of the high-sounding phrase, " Imperial Govern-
ment," even a " sovereign State " cannot maintain a local law which contravenes the
letter or spirit of a Treaty with another nation. The Legislature of California has
made one or two unsuccessful experiments in this direction, when attempting to
harass Chinese immigrants. But it is gravely contended by the British Government
that the claims preferred by the American fishermen expelled from Fortune Bay are
inadmissible, because these men, though exercising rights conceded by Treaty, were
transgressing local laws, one of which, at least, has been enacted since the execution
of the Treaty. It is likely that the British Government, after a more careful review
of the principles involved in this unfortunate controversy, will recede from its present
untenable position. There is no provision in the Treaty which limits the rights con-
ceded to American fishermen by any existing or prospective legislation. An Imperial
Government cannot honourably render a Treaty valueless by unfriendly legislation.
Much less can it, consistently with its own dignity, permit a Provincial Legislature
virtually to destroy a Treaty which it has made with the Government of a friendly
nation.

Inclosure 7 in No. 4.

Fatract from the New York " Evening Post" of May 20, 1880.

THE FORTUNE BAY DISPrE.-The London " Times " of yesterday speaks of the
Fortune Bay controversy in a judicious and temperate spirit, and one in entire agree-
ment witb recent utterances of the "IEvening Post." The suggestion of Secretary
Evarts, to the effect that the Contracting Parties should, by some joint action, adopt
regulations protecting the fisheries, the " Times " cordially approves; and sums up by
observing that there need be no insuperable obstacle to an amicable adjustment of
the present dispute.

The Toronto " Globe " of yesterday, on the contrary, commenta with superfluous
bitterness upon the Report and the recommendations of Mr. Evarts. The " Globe "
seems to iMÎly a belie! that the position of Mr. Evarts is founded on somethinog other



than sincere conviction touching the rights of the case, and, while insisting that
Canada eau better afford to have the fish duty reimposed than she can afford to lose
her proprietary control of her fisheries, is extremely angry because proceedings are
contemplated at Washington which will secure to Canada, for a time at least, exactly
this preferential result. In these circumstances, it is probably well for the true
interests of all persons concerned that we have to settle the controversy in hand, not
with Toronto, but with London.

It is pointed out by the London " Times " that the party, and even the identical
statesmen, who were originally responsible for the Treaty of Washington, are now
again in power in England, and that they will not shrink from the task of amending
that instrument where they may see need for amendment. This comports with our
own suggestion on the subject, and is not only consistent with, but likely to promote,
a friendly adjustment. The Treaty of Washington is so far defective in detail as to be
susceptible, in certain exigencies, of opposing constructions; and it is because such
exigencies have arisen that an embarrassing dispute has occurred. But there is no
real occasion for heat or acrimony. There is no quarrel that cannot be reconciled so
as to unite " peace 'with honour ;" and even if some of our provincial neighbours wax
a little intemperate in defence of rights which they suppose to be unfairly attacked,
we can well afford to bear the ebullition with gentleness and patience.

The Bill whose provisions were foreshadowed by the "Evening Post " on last
Tuesday was yesterday brought into the louse of Representatives by Mr. Loring, of
IMlassachusetts. Should that Bill become a law, it will, at most, secure the end which,
according to the Toronto "Globe," our Canadian friends would prefer. In reimposing,
that is to say, the fish and fish-oil duties originally imposed by section 2504, schledule F,
of the Revised Statutes, the Fortune Bay claims, or any other claims that might arise
under a Ue construction of the Treaty of Washington as that put forth by M1r. Evarts,
will be temporarily waived or left in abeyance. Our Government will, in other words,
assume a tentative attitude, and will a-wait such amendatory action of the Treaty of
Washington as the Administration of Mr. Gladstone may see its way to propose.

We have had more than one difference with Great Britain, like, for example, the
differences touching both our north-eastern and north-western boundaries, which
reached friendly settlement at last despite not a few sharp words on both aides as
incident to the controversies. The Fortune Bay matter is easier to compound than
was either of those territorial disputes, and we hope, notwithstanding the displeasure
of our viorthy contemporary in Toronto, that there is less likelihood now of sharp
words as between the two, countries than in those memorable affairs, and are aure that
there is less occasion for them. A suitable Convention empowered to revise the
Treaty of Washington, to modify some of its provisions, to amplify others, and to
effect such an arrangement in behalf of the Fortune Bay sufferers as will be honour-
able to bothi nations, is the proper method of extrication from the existing embarrass-
ment, and the method whieh, in the sequel, will no doubt be adopted.

No. 5.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, June 7, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a copy of a despatch from Her Majesty's Minister at Washington in
regard to the Fortune Bay affair.*

I am, &c.
(Signed) JULIAN PAUNOEFOTE.

* See Confidential Paper 4234, No. 49.



No. 6.

Mr. Bramston to Sir J. Pauncefote.-(Received June 8.)

Sir, Downing Street, June 7, 1880.
I AM directed by the Secretary of State for the Colonies to acknowledge the

receipt of your letter of the 20th May, and to transmit to you herewith, for the
information of Earl Granville, a copy of a despatch which bas been addressed to
the Governor of Newfoundland, communicating to him a copyý of Lord Salisbury's
note to Mr. Iloppin of the 3rd April last respecting the Fortune l3ay affair, and
relating to the Act of the Newfoundland Legislature, cap. 2 of 1879, upon the subject
of the coast fisheries.

I ai' to s;ate, with reference to the concluding sentence of your letter, that the
wishes of the. Secretary of State for Foreign Affairs in regard to the separate treatment
of matters relating respectively to the French and American fisheries off Newfonndland
will be attended to.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure in No. 6.

The Earl of Kimberley to Governor Sir J. Glover.
(Secret.)
Bir, Downing Street, June 3, 1880.

WITH reference to previous correspondence respecting the question which har
arisen with the United States' Government arising out of the occurrences at Fortune
Bay in January 1878. I have the honour to transmit to you, for your information and
for that of your Government, a copy of a note addressed by the Marquis of Salisbury
to Mr. Iloppin on the 3rd April last upon this subject.*

Adverting to the Act passed by the Legislature of Newfoundland, a transcript of
which was forwarded for the consideration of Her Majesty in your despatch No. 124
of the 26th November last, entitled, cap. 2 of 1879, "An Act to amend the law
relating to the Coast Fisheries," it would seem advisable, having regard to the further
discussion, which is imminent, of the point raised in the last paragraph of Lord
Salisbury's note to Mr. Roppin, to consider carefully whether the present moment is
a oonvenient one for bringing into operation or enforcing any acts which are not
urgently required, and to which the United States' fishermen might object.

I have, &e.
(Signed) KIMBERB Y.

No. 7.

Barl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, June 9, 1880, 2-30 '.x.
HAS anything further been done in Congress since your last despatch Mo.150

respecting t'e Fortune Bay affair ?

Nço.8.

BarL Granville to Sir B. Thornton.

(Telegraphie.) Pfreign Offce, Jone 9; 1880; 7.x.
I RAVE h.d to-day a preliminnry connisaion with the United Sateï Miniater

on the Fortune Bay question. We meré1 touche& the outside of the questitn bt
the conversation was of a conciliatory character on both aides.

l Lord &lisbrve' Mr.. Hoptdi Aprir13, 180.



No. 9.

Earl Granville to Str E. Thornton.
(No. 87.)
Sir, Foreign Office, June 9, 1880.

I HAD to-day an interview with the United States' Minister at this Court
respecting the Fortune Bay affair.

Mr. Lowell stated that there was a much stronger and deeper feeling on the other
side of the Atlantic upon this question than was appreciated here. There was, he
said. a feeling that a wrong had been done which ought to be redressed.

We agreed that this was a reason why both Governments should try to settle the
question.

I observed that the present Government had not their reputation to make as to a
wish to act in a conciliatory manner towards the United States, but that we could
make no concession which could not be made with perfect justification.

I then asked Mr. Lowell whether he had any suggestions to make. He replied,
"none"; that his instructions were to conform his language to that of Mr. Evarts'
note. I inquired whether it would not be possible to separate the two questions of the
interpretation of the Treaty and of the attack upon the American fishermen. . He
replied that he feared that it might be too late to do this, but that, at my request, he
would be prepared to ask the question.

Mr. Lowell added, not officially, but only as his personal opinion, that there
would be no precipitate action on the part of the United States. The President, he
said, had power to act, but the moment for doing so was at his own discretion.

We finally agreed to renew our conversation upon this subject at an early
date.

I am, &c.
(Signed) GRANVIILE.

No. 10.

Mr. Herbert to Sir J. Pauncefote.-(Received June 10.)

Downing Street, June 9, 1880.
THE Under-Secretary of State for the Colonies presents his compliments to the

Under-Secretary of State, Foreign Office, and would be glad to be informed what
answer it is proposed to return to Sir H. Holland's question respecting the Fortune
Bay papers, of which he has given notice for the 14th instant.

No. 11.

Memorandum I Lord Northbrook.
(Confidential.)

I THINK that the arguments put forward by Lord Salisbury in his letter to
Mr. Hoppin of the 3rd April are unsound, and based upon insufficient evidence.

His first argument is-
The right of fishing from the shore was not conceded to the American fishermen

by the Treaty of Washington. The collision at Fortune Bay was caused by an
attempt on their part to exercise that right, which was resisted by the Newfoundland
fishermen.

Therefore, their claim to compensation for damage is inadmissible.
It is correct that the right of fishing from the shore was not concecled to the

American fishermen by the Treaty of Washington
But the assumption that the collision was caused by an attempt of the American

flishermen to exercise the right is not borne out by the evidence taken by Captain
Sulivan. That evidence shows that the American fishermen were in the habit of
employing Newfoundland men to draw their seines from the shore, and that no
objection was made to that practiee.

The cause of the collision was that the American fishermen used their seines on a



Sunday (6th January, 1878), and one Newfoundland fisherman was similarly treated on
the same day. I quote the evidence

John Saunders:-
" There was no other reason that I know of destroying nets but for fishing on

Sunday " (p. 25).

Mark Bolt:-
" The Newfoundlanders said it should not be done on a Sabbath day " (p. 26).

Richard Hendriken:-
" The American seine was destroyed on account of barring herring on Sunday "

(p. 26).

Ambrose Pipe:-
" The Americans, we thought, had no right to haul their seines on Sunday"

(p. 27).

James Thurnell:-
" The men forbid them hauling seines on the Sabbath day " (p. 27).

George Snellgrove, Sub-Collector of Customs:-
" They would not have molested the Americans had it not been Sunday " (p. 29).

Silas Fudge:-
" It was from regard to the Sabbath, on which day we never fish " (p. 30).

John Cluett:-
"The only cause of it was on account of its being Sabbath."

Captain Sulivan, in his Report, says: " There is no evidence to prove that
anything else but the fact of its being Sunday prompted them (the Newfoundlanders)
to demand that the seines should be withdrawn."

It seems to me to be proved, as clearly as anything can be, that the collision
occurred entirely in consequence of the Sunday fishing, and not from any objection of
the Newfoundlanders to the use of the shore by the Americans.

As, therefore, the Newfoundlanders raised no objection to this practice, which was
not a new one, and from which, as they were themselves employed by the Americans
to draw the seines, they probably profited, it appears to be exceedingly unfair to urge
the fact that, by the letter of the Treaty they had no right to use the shore, to bar a
claim to compensation for damage occasioned by a collision which arose from a
different cause. It is incidentally stated by Lord Salisbury that, in using the shore,
the American fishermen interfered with the "rights of private property, and with
British fishermen in the peaceable use of that part of the coast in their occupancy."
The evidence quoted to support this is that of Mark Bolt and John Saunders, but
I think it is wholly insufficient to sustain the proposition in the face of the general
admission, that the use of the shore had been a constant practice, to which no objection
was tak]en.

The next argument used by Lord Salisbury is that what is called the " inbarring"
of herrings (that is, shutting the fish up in a bay by stretching a net across it) is
illegal; also that fishing with a seine is illegal between the 20th October and the 12th
April; consequently, that the Americans by inbarring with a seine on the 6th January
were doing an illegal act, and as the collision was a direct consequence of that act, no
compensation can be claimed for any loss they may have suffered.

It is true that both inbarring and fishing between the 20th October and the 12th
April are prohibited by the laws of Newfoundland, but it is amply proved by the
evidence that no attmpt has been made by the Newfoundland Goverament to enforce
these laws for the preservation of fish against Newfoundland fishermen, and it would,
under these circumstances, be most unfair to iress the point against the Americans.

None of the witnesses made any allusion to the close time; all the fishermen,
Newfoundland and American, were fishing without any reference to the law.

The Sub-Collector of Customs, Snellgrove, deposed (p. 29) that the Act had never
been carried out in Fortune Bay, nor were the natives aware of the illegality of fishing
at that time of year. There is some trace of knowledge on the part of some of the
witnesses that inbarring was illegal, but it appears to have been practised with
impunity.

I cannot understand how the fact of the American fishermen having violated
Newfoundland laws, which were habitually neglected by Newfoundland fishermen,

[919] F



with the tacit consent of the Newfoundland Government, can be brought as a bar to-
compensation for violence used towards them.

But it is more than doubtful if the American fishermen were acting illegally at all.
The contention of Mr. Evarts is, that the right of fishing conceded by the Treaty

of Washington could not be limited by any law of Newfoundland, but only by some
joint agreement between Great Britain and the United States, the two Contracting
Powers.

Mr. Evarts argues this on general principles. To my mind the strongest argument
in support of his position is to be found in Sir B. Thornton's letter of the 4th Novem-
ber, 1878. He shows that after the Treaty of Washington a law was passed in New-
foundland in 1873 (p. 41) to open the right of fishing to American fishermen. This law
contained a proviso to save " the laws, rules, and regulations relating to the time and
manner of prosecuting the fisheries."

This reservation appears to have been based upon an opinion given by the English
Law Officers in 1873 (p. 49), to the effect that the concession in the Treaty of Washington
implied that American and British fishermen should be on an equality, and that if a
close time was to apply to the one it should apply equally to the other.

But Mr. Fish objected to the reservation, on the ground that it would impose a
restriction in point of time upon the herring fisheries, while the Treaty imposed no
such limitation upon them, and this objection on the part of the United States'
Govermment was maintained, notwithstanding Mr. Carter was specially sent from
Newfoundland to confer with Mr. Fish on the subject.

The result was, that the Legislature of Newfoundland repealed the Act of 1873,
and passed another Act in 1874, by which the fisheries were opened to the Americans,
"any law of tis Colony to the contrary notwithstanding."

"Mr. Evarts," Sir E. Thornton adds. " may have some ground for raising a doubt
as to whether American fishermen are subject to the local laws of the Colony."

I notice that the Law Officers of the Crown, in their opinion of the 11th Feb-
ruary last, say that " the A mericans were bound by all local laws in existence at the
time the Treaty -was made." They did not, however, deal with the circumstances
which I bave narrated, and which may, I think, bc fairly construed to imply an
assent on behalf of the British Government to a different interpretation of the Treaty.

But this is of little consequence if I am right in my conclusion, that the local
laws have not been enforced against Newfoundland fishermen, for American fishermen
were undoubtedly entitled to equal rights.

The collision, as I have shown before, occurred in consequence of the American
fishermen fishing on a Sunday, which was resented by the Newfoundland fishermen,
because it was contrary both to their own custom and to a local law of Newfoundland.
This law was passed after the Treaty of Washington ([2] p. 39), and in the opinion of
our Law Officers "legislation subsequent to the time of the Treaty of Washington
cannot modify or restrict the rights and privileges which the citizens of the United
States acquired and their Government have paid for under that Treaty " (2nd series,
p. 49).

It is therefore clear that in the opinion of our own Law Officers the American
fishermen had the right to fish on Sunday if they pleased, and that the attack made
upon them for that reason, which I have shown before to have been the real reason,
cannot be justified on the ground of the illegality of their proceedings.

It will be observed that Lord Salisbury bas abandoned in his letter of the
-3rd April the position which he took in Lis previous letters to the American Govern-
ment, which greatly weakens his case. In fact, it was only quite at the close of the
correspondence, which,bas lasted two years, that the subject appears to have been at
al carefully considered.

I bave endeavoured to show that the reasons he bas now put forward to bar the
claim to compensation advanced by the Americans will not hold water, and I do not
see how the claim can fairly be resisted, or how the present Government can, con-
aistently with fairness, adhere to the position which Lord Salisbury has taken.

It cannot. in my opinion, be disputed that the Newfoundland fishermen had no
right to take the law into their own bands. It is no answer to say that there was no
magistrate to whom they could appeal. This state of things was evidently owing to
the neglect of the Government of Newfoundland.

There are many statements of minor importance in Lord Salisbury's letters which
are, in my opinion, much to be regretted, and I do not think I ever read the history
of an important and difficult transaction with greater regret as regards the manner in
which it has been conducted on behalf of the British Government.



The letter, it is to be observed, is dated the 3rd April, when Lord Salisbury must
have known that he only held office till his successor was appointed.

N.
June 10, 1880.

No. 12.

Sir E. Thornton to Earl Granville.-(Received June 10.)

(Telegraphic.) Washington, June 10, 1880, 8 A.M.
SINCE my despatch No. 150, a Bill, copy of which bas been transmitted in my

despatch No. 167 of the 31st ultimo, in the sense of the President's recommendations,
bas been submitted to the House of Representatives, and referred to the Commaittee on
Foreign Affairs, whieh has prepared another as a substitute, not yet submitted to the
Hlouse.

The latter is said to reimpose duties on fish, but to authorize President to remit
them in case of agreement with lier Majesty's Government; to empower hin to
prohibit American fishermen to fish in British waters till the two Governments agree ;
and to authorize Secretary of State to audit and pay claims of American fishermen on
account of the Fortune Bay affair.

No. 13.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, June 10, 1880.
WITH reference to my letter of the 7th instant, I am directed by Earl Granville

to transmit to you, to be laid before the Earl of Kimberley, the copy of a telegram from
Her Majesty's Minister at Washington relative to the Fortune Bay affair.*

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 14.

Lord Tenterden Io Sir A. Gall.

Foreign Office, June 10, 1880.
LORD TENTERDEN presents his compliments to Sir A. Galt, and begs to

inform him that a telegram bas been received from Sir E. Thornton* to the effect that
a Bill, in the sense of the President's recommendations, was submitted to thp louse of
Representatives, and referred by them to the Committee on Foreign Affairs, who sub.
stituted a new Bill for it, which latter has not yet been submitted to the House.

It is believed, however, that while reimposing duties on fish, &c., it authorizes
the President to remit those duties in the event of an agreement being arrived at with
Rer Majesty's Government, and that he is further empowered to prohibit United
States' fishermen from fishing in British waters pending a settlement between the two
Governments, and also to authorize the Secretary of State to audit and pay the claima
of American fishermen arising out of the Fortune Bay affair.

No. 15.

Mr. Brameton to Sir J. Pauncefote.-(Received June l1.)

Sir, .Downing Street, June 10, 1880.
I AM directed by the Earl.of Kimberley to acknowledge the receipt of your

letter of the 31st May, inclosing despatches from Her Majesty's Minister at Washington
relating to the Fortune Bay affair.

• No. 12.



The clerical error in Lord Salisbury's note to Mr. Hoppin of the 3rd April last
has been corrected in the copies of that document supplied to this Department.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 16.

Sir E. Thornton to Earl Granville.-(Received June 11.)

(Telegraphic.) Washington, June 11, 1880, 8 A.M.
BILL referred to in rny telegram of yesterday was submitted to House of Repre-

sentatives yesterday and read twice.
A joint resolution was also submitted to abrogate the Fishery clauses of the

Treaty, and was read twice.

No. 17.

Sir A. Galt to Lord Tenter.den.-(Received June 11.)

10, Victoria Chambers, June 11, 1880.
SIR ALEXANDER GALT presents his compliments to Lord Tenterden, and

begs to thank him for the information conveyed in his note of yesterday, respecting
the action of the Ilouse of Representatives in regard to the Fortune Bay matter.

No. 18.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, June 11, 1880.
WITII reference to my letter of the 10th instant, I am directed by Lord Granville

to transmit to you, to be laid before the Earl of Kimberley, a copy of a telegraphic
despatch from Her Majesty's Minister at Washington respecting the Fortune Bay
affair.*

I am, &c.
(Signed) JULIAN PAUNCETOTE.

No. 19.

Mr. Lowell to Earl Granville.--(Received June 12.)

My Lord, United States' Legation, London, June 12, 1880.
REFERRING to my conversation with your Lordship on the 9th instant, I have

the honour to acquaint you that I took pleasure in communicating by cable the next
day to my Government the friendly sentiments of your Lordship in respect to the
differences between the two countries on the Fishery question.

I have this morning received a telegram from Mr. IEvarts, by which he desires
me to communicate his great gratification at the expression by your Lordship of the
friendly disposition of the British Cabinet-a disposition which, he states, he should
have been ready to assume from the public character of its members. He adds that
the President will be quite ready to entertain any considerations which may be pre-
sented to the Secretary of State to relieve the question of the fisheries from its present
difficulties, and that the Bill now pending before Congress extends to the President
adequate discretionary power to meet au accord between the two Governents
respecting the fishery rights of the United States under the Treaty, should such au
accord be established during the recess of Congress.

I have, &c.
(Signed) J. R. LOWELL.

• No. 2U,



No. 20.

Lord Tenterden to Mr. Herberi.

Foreign Office, June 12, 1880.
LORD TENTERDEN presents hLi compliments to the Under-Secretary of State

for the Colonies, and is directed by Earl Granville to request that he will inform the
Earl of Kimberley, in reply to his let ter of the 9th' instant, in regard to Sir HI. lloand's
question on the subject of the Fortune Bay papers, that it is expected that the papers
in question will be ready for presentation to Parliament in the course of next week.

No. 21.

Sir E. Thornton to Earl Granville.-(Received June 13.)
(No. 167.)
My Lord, Washington, May 31, 1880.

I HAVE not been able to ascertain that any decision has been arrived at by the
Committee on Foreign Affairs with regard to the Bil subniitted to the HBouse of
Representatives by Mr. Loring, proposing to reimpose import duties upon -fish- and
fish-oil, the produce of the British provinces, nor do I believe that the matter has
been considered in that Committee. It is certain that no Report bas been made tè
the House upon the subject.

Neither have the newspapers paid much attention to it. The three articles which
I have the honour to inclose are the only ones which I have observed since I last
wrote upon the subject.

The article in the "World " of the 28th instant is merely a précis of Mr. Evarts'
Report.

That in the same paper of the 29th instant alludes to an article in. the
"Manchester Guardian," the substance of which was telegraphed to this country,
and which, it states, shows a desire to discuss the American case with faimess, but
adds, most incorrectly, that the " Guardian " overlooks the fact that the local Statutes
which Lord Salisbury cited to justify the rioters of Fortune Bay were passed after the
conclusion of the Treaty of Washington.

The "New York Times " of the 29th instant discusses the reasons why Amèrican
fishermen desire the abrogation of the Fishery Articles of the Treaty of Washington,
and comes to the conclusion that the catch of mackerel, for which theybelfete that
the United States paid so excessive a price, has not been so gr~eat as they èxpected,
and that the free competition of Canadian fish in this market bas rendered their
profits still smaller.

The article, however, advocates the continuance of the Treaty stipulations, and
that a new agreement should be arrived at for the future, after the term of: twelvé
years shall have expired, based, not upon a money awtd, but upon a Reciprit
Treaty with Canada.

I have just found another article in the " New York. World " of to-day, which is
also inclosed, alluding to a report which was telegraphdfrom Edgland yesterday, that
Mr. Evarts had sent instructions to the United States' Miiiistér ia London of a more
friendly nature than the contents of -his statement to: Congress. It is stated;that
Mr. Evarts has denied this assertion, and hias' deèláred that·he las sent no instructions
to Mr. Lowell upon the subject, but is merely awaiting the actio'n.of Congress.

The article quotes one from the " Times " of thé 19th instant, which it considers
to be favourable to the American view of the case. It also suggests that the United
States' Government should avail itself of this opportunity to secure likewise the
consent of Great Britain to a friendly abrogation of the Clayton-.1ulwer Convention
of 1850.

I also observe it stated in to-day's " New York lerald " that the United States'
sloop "Vandalia," of 8 guns, sailed for Canadian waters on the 28th instant, that
the " Alliance," of 6 guns, left Norfolk yesterday for the Island of St. Pierre,
and. that thé flag-ship " Te-nnessee," of 22 was to sail today for-Halifax. 1
have not, however, as yet been able to whether the above report is true, or
whether their presence in the waters of* Can and Newfoundland is intended for;tlie
protection of American fishing vesseb.

I have, &c.
(Signed) EDWD. THORNTON.

[919]



Inclosure 1 in No. 21.

Extractfrom the "New York World" of M'ay 28, 1-880.

TIrE FORTUNE BAY QUESTIO.N WITII ENGLAND.-The correspondence concerning
the troubles at Fortune Bay bas now been printed at length for the first time, and the
official copy of this correspondence shows several favourable points to the United
States which have not been adequately dwelt upon. Secretary Evarts, in his letter to
the President on the subject, deals with it both as a lawyer and as a statesman, and
so successfully as to sharpen our regret that he should not have taken up the preten-
sions of M. de Lesseps with equal vigour. Fortunately for him, the controversy
between Great Britain and the -United States bas turned from the beginning almost
entirely upon legal points. Without wasting time on extraneous considerations,
Mr. Evarts thus puts the debate as to the Fortune Bay outrages upon its merits at
the outset:-

"The issue between the two Governments is as to what regulations of the
freedom of the fishery, in the very matter of the time and manner of taking fish,
remain a part of British sovereignty over the fishery, under the colour of sovereignty
over the place, when exclusive sovereignty over the fishery has been parted -with by
Great Britain, and wben a participation in such fishery has been acquired by the
United States, in the terms and on the considerations of the Treaty of Washington."

The issue being thus defined, Mr. Evarts takes up the reasons which the British
Government has given for sanctioning the unquestionably riotous conduct of its
subjects at Fortune Bay:-

" These grounds were that our fishermen were pursuing their industry on Sunday,
contrary to a law of Nev foundland passed subsequent to the Treaty of Washington;
that they were using seines to take herring, contrary to a law of Newfoundland
proscribing that method of fishing for the six months of the year between October
and April; that they were using such seines in a manner prohibited at any season of
the year by a Statute which precluded catching herrings by means of seines except by
way of shooting and forthwith hauling the same."

With these grounds the American Secretary makes short work. He says:-
" The three particulars in which our fishermen are supposed to be constrained by

actual legislation of the province cover in principle every degree of regulation of our
fishing industry within the three-mile line which eau well be conceived. But they
are in themselves so serious a limitation of the rights secured by the Treaty as
practically to exclude our fishermen from any profitable pursuit of the right, which
is equivalent to annulling by the provincial Government fhe privilege accorded by the
Treaty with the British Government. If our fishing fleet is subject to the Sunday
laws of Newfoundland, made for the coast population; if it is excluded from the
fishing-grounds for half the year, from October to April; if our "seines and other
contrivances " for catching fish are subject to the regulations of the iLegislature of
Newfoundland, it is not easy to see what valuable measure for the privilege conceded
to the United States this Government eau promise to its citizens under the guarantee
of the Treaty. It would not, under any circumstances, be admissible for one Govern-
ment to subjct the persons, the property, and the interests of its fishermen to the
unregulated regulation of another Government upon the suggestion that such
authority will not be oppressively or capriciously exercised, nor would any Govern-
ment accept, as an adequate guarantee of the proper exercise of such authority over
its citizens by a foreign Government, that, presumptively, regulations would be
uniform in their operation upon the subjects of both Governments in simlar case.
If there are to be regulations over a common enjoyment, they must be authenticated
by a common or joint authority. But most manifestly the subject of the regulation
cf the enjoyment of the shore fishery by the resident provincial population, and of the
inshore fishery by our fleet of fishing cruizers, does not tolerate the control of so
divergent and competing interests by the domestic legislation of the provinces.
Protecting and nursing the domestie interest at the expense et foreign interest, oit
the ordinary motives of human conduet, necessarily shape and animate the local
legislation. The evidence before the ILalifax Commission makes it -obvious that to
exclude our fishermen from catching bait, and thus compel them to go without bait
or buy bait at the price of the provincial 'fishermen, is the interest of the local
fishermen, and will be the guide and motive of such domestie legislation as is now
brought to the notice of this Government."

An International Court or a diplomatie umpire would be apt to regard this



argument of Secretary Evarts' as conclusive against the British interpretation of the
Fisieries Treaty of 1871. But iMr. Evarts, remembering the doctrine of estoppel,
clinches -with an application of that doctrine to the facts in hand all his previous
arguments. He turns to the printed " Case of Her Majesty's Government," which
was submitted to the Halifax Commission in support of the large indemnity wrhich the
" case " or brief demanded from our own Government, and quotes from it to show that
Her Majesty's Goverument, by its own admissions or interpretations of the Treaty of
1871, bas absolutely "estopped" itself from even presenting, much more from
arguing, Lord Salisbury's three points. He says:-

"The Conve:ntion of 1818 entitled United States' citizens to fish on the shores of
the Magdalen Islands, but denied them the privilege of landing there. Without such
permission the practical use of the inshore fisheries was impossible. Although such
permission bas tacitly existed as a matter of sufferance it might at any moment have
been withdrawn, and the operations of United States' fishermen in that locality would
thus have been rendered ineffectual. During the spring and summer fishery of the
year 1875, when the mackerel were closer inshore than usual, the comparative failure
of the American fishermen was owing to their being unprepared with suitable hauling
nets and small boats, their vessels being unable to approach close enough to the
beeches. In the case of the remaining portions of the seaboard of Canada, the terms
of the Convention of 1818 debarred United States' citizens from landing at any part
for the pursuit of operations connected with fishing. This privilege is essential to the
succegsful prosecution of both the inshore and deep-sea fisheries. Al the advantages
above detailed have been scured for a period of twelve years to United States'
fishermen. Without them, fishing operations on many parts of the coast would be
not only unremunerative, but impossible; and they may therefore be fairly claimed as
an important item in the valuation of the liberties granted to the United States under
Article XVIII of the Treaty of Washington." (" Halifax Commission," vol. i, p. 93.)

In concluding his letter to President Hayes the Secretary of State dryly remarks
in effect that Newfoundland bas received 1,000,000 dollars as its share of the money
payment made by the United States under the Treaty, and bas received it through the
influence of a Governmental argument that the United States-which substantially
paid Newfoundland the money--had already acquired the full freedom of the .fishery
accorded by the Treaty ; but that Newfoundland, after receiving the benefits both of
the argument and of the money, bas succeeded in constraining its Home Ministry to
repudiate their own concessions in virtue of which the money was paid, while at the
same time holding on to the counter-concessions of our inshore fishery and the
remission of duty on the fish products of Newfoundland. The humour of these
conclusions-which have doubtless by this time reached Earl Granyile-will probably
be better appreciated by the newly installed Secretary for Foreign Affairs that it
might have been by his tart and captious predecessor. As a rule English Liberal
Governments have been more apt to show themselves diffioult and disagreeable in
dealing with American questions than Tory Governments. But in the present case,
as Great. Britain bas trouble enough on ber hands in the East of Europe, and as the
American contention is founded on simple justice and common sense, it may be taken
for granted that this rule of British "practical politics" will be honoured in the
breach rather than in the observance.

Inclosure 2 in No. 21.

Extractfrom the " New York World" of May 29, 1880.

SEVERAL signs confirm the opinion already expressed by us, that the Liberal
Government of Great Britain does not mean to deal with the Fortune Bay outrage after
the abrupt method of Lord Salisbury. The cable sends us to-day, for example, the
sunmmary of a leading article in the " Manchester Guardian," in which that influential
Liberal paper not only shows a desire to discuss the American case with fairness, but
virtually confesses the flimsiness of the British case, as that case was presented in Lord
Salisbury's despatch. The " Guardian" secs and says that for a sovereign Power to
grant and accept compensation for a concession in gross, while it reserves to a subor-
dinate Power the right to nullify that concession i detail, would be to imitate
that Batavian diplomacy of which a gifted British Foreign Secretary once melodiously
sang :

" In matten of commerce the fault of the Dutch
Is giving too little and asking too moeb.".



The despatches of Secretary iEvartk, upon whici " The World" commented yes-
terday, point out with suflicient explicitness that the ground takon by Lord Salisbury
would leave it in the power of the local Legisature of iNewfoundland to withdraw all of
the privileges which Newfoundland had reez'ived a 1,000,000 of dollars for extending to
American fisherrien, while the United States, having paid the imoney, would have no
redress whatever. The "Manchester Gua:dian ' gives a striking illustration of the
inustice that m4hit have been done by a local law of Newfoundland passed before the
Treaty of Washington was concluded ; but i misses the full strength of the American
case when it overlooks the fact that the local statutes which Lord Salisbury cited to
justify the rioters of Fortune Bay were passed after the conclusion of the Treaty of
Washington !

Inclosure 3 in No. 21.

Extract from the " New York Times" of May 29, 1880.

TUE FIsHEnIEs TIEAT.-Not the least curious feature in connection with our
Fisheries Treaty with Great Britain is the evident desire of those in this country wlio
are engaged in the fishing business to have the Treaty annulled. The owners of
fishing schooners in Gloucester, Newb urvport. and Provincetown are almost to a man
firm in the belief that their interests will be injured by a continuance of the existing
agreement. One naturally cannot help asking wh y this opinion should be entertained.
The sections in relation to the fisheries were inscrted in the Treaty of Washington for
their special benefit, and thougli it may be annoying to them, as it is to all Americans,
to think that the award for this privilege made by the Halifax Tribunal should have
been so preposterously large, this furnishes no reason why American fishermen should
be unwilling to abide by the agreement now that their rights under it have been pur-
chased. With the exception of the little incident at Fortune Bay, the American
fishermen have had no particular trouble in obtaining all the rights guaranteed to
them under the Treaty. The grievance in the case referred to was a valid one, though
we fancy that in estimating the loss incurred by our citizens Secretary Evarts followed
the precedent of valuation established by the Commissioners at Halifax. But on the
whole the Americans have not been troubled, but have been permitted to take as many
fish as they could catch, and catch them whenever and wherever they pleased. The
objections that they now raise are not founded upol any attempt on the part of the
Canadians to interfere with them in their occupation, though this plea lias already
been, and may hereafter be, put forward as an ostensible reason. Their real grievance
is, that the goods paid for are not forthcoming.

It is well known that, aside from the right to obtain supplies and bait in the
Canadian ports, a privilege that is mutually advantageous to both buyer and seller, the
gain to our fishermen under the Treaty of Washington was the liberty to catch
mackerel, which are obtained in muchi greater numbers inside of the 3-mile lne than
outside of it. As far as cod-fish are concerned they are not much better off now than
they were ten years ago, for these are chiefly caught in deep water, and are rarely cured
on shore. The mackerel are the fish we paid our millions of dollars to obtain, and it
is somewhat of a disappointment to find tliat we do not get them in as large quantities
as was anticipated. It seems to be admitted that the mackerel fisiieries along the
Canadian coast have declined very greatly within the past year or two. it would not
be safe to say that this falling off is a permanent loss, and yet it has somc of the
characteristics of a gradual decay ; but whether temporary or constant, the immediate
effect of it upon our fLshermen is the same; they have gained an admission to the
inshore waters, but they reap very little benefit from their entrance. On the other
hand, they fmid themselves put at signal disadvantage in the home market in conse-
quence of the competition of the Canadian fishermen. These latter not only keep the
price of mackerel down in the American markets by the quantity they send in, but
they also ship to this country large supplies of cod-fish and fish-oil, and hence
our own fishermen find their- margin of profit narrowed down on the two latter
articles. Before the Treaty went into force they were protected. by wha. was almost a
prohibitory duty; now this has been removed ; but they hive not yet been "ablé to.
discover wlierein they are the gainers by this change. Ilt is, for this reason~ that:they
are desirous that the Government should abrogate the Treaty, even if: tle ,nouey paid
out lias to be entirely sacrificed.

Independent of the losses and gains of our fishermen, the Fisheries Treaty bas
been of advantage to the people of this country in enabling them to procure a supply



of this food at lower prices than they would otherwise be called upon to pay. At the
same time, it has been of equal advantage to the Canadians along the sea-board, in
opening to them an immense market for their fish, an opportunity they have not been
slow to avail themselves of. That the balance of benefit in our favour is worth
458,333 dol. 33 c. a-year, which is what we have paid for it., is a palpable absurdity ;
but, baving made tnc payment, it is just as well to continue the contract through the
five years more that it has to run. Some time before 1885 we shall have to arrange
for a new agreement, which will certainly not be made on the basis of a monetary
award. The most reasonable plan that has been proposed is to revive the Reciprocity
Treaty, which was allowed to terminate in 1865, and which admitted without duty
into either country the products of the other. A movement bas already been made
in this direction by the trade organizations of some of our eastern cities, and petitions
have been sent to Congress asking that the necessary preliminary steps may be taken.
In Canada the desire for a reciprocal trade does not seem to be as strong now as it for-
merly was. The Canadians are experimenting with a Protective Tarif, and they
think, with good cause, that the frce introduction of American wares woùld seriously
interfere with several of their artificially-sustained industries. These feelings are,
however, shared only by a small class, and if they were the only obstacles in the way
of a Reciprocity Treaty could be easily removed. But since we paid our 5,500,000
dollars for a shadow the Canadians have become impressed with the belief that we
need their productions much more than they need ours, and hence hold that an even
exchange would be to them a losing trade. Time will doubtless eradicate this opinion,
but it cannot be denied that after we have brought our wood, coal, and fisi interests
intb ine, in a desire for reciprocal trade, it will be a much harder task thian it was
before to convince the Canadians that they will gain by the agreement equally with
ourselves.

Inclosure 4 in No. 21.

Extract from the " New York World" of May 31, 1880.

TaE QUESTION OF THZ FsHERIEs.-Mr. Evarts, as will be seen by a Washington
despatch which we this morning publish, emphatically contradicts the extraordinary
statement of a correspondent of the " Liverpool Courier," cabléd to us on Saturday
night, that he had instructed the American Minister in England to put the American
case concerning the outrages at Fortune Bay in his communications with the British
Government less emphatically and energetically than that case has been put by
Mr. Evarts bhmself in his communications-with Congress. The "World " yesterday
expressed.its disbeliefof tilis statement, and it is a pity that it'should not have been
subimitted to the Aiùerican Minter at L'ndon himself before it was fiashed along ihe
cable to this side of the Atlantic.

It would be iffechlf tÀ)'mittqte the force of the American case, indeed, without
emasculating it entirely. Lord'Salisbury, in his reply to the original representations
of Mr. Evarts, did not attempt to deny that the American fishermen on the.coast of
Newfoun'dland had been shiffout of the enjoyment of rights to which they bélieved
themselves to be entitledunder.the Treaty of Washinigton, or-thatthey had'been shut
out of the enjoyment of those rights by a local law of Newfoundland. But he
contended that this lcal. law ought to be conclusive against the Ameiiêan fshermen
as wèll. as against the 'Neforidland fishermen, and therefore that 'te .Kmerican
fishermen, even though aggieved by the oeration of the local law, had no jüst claim
fo.ridriss.' '.Po this îifr. Eiartsreplies that if this must be admitted,'the Treaty of
WasIiiigt on is a delusion and a snare so far as concerns the righta of our fishermen
undér.'it. ' He :.theië'ore- recominérids Coigress to deal withi' the pro'ducts of the.
Canadian and Newfoundland fishéiries just as we dealt with them before the Treaty of
Waàhington came into ojerafibn'at* all; That the Government of the United States
only needs to show a fiiiî' fiont· on:tliis question in order to' secuie a'praèfical and

sfatbt'y setteiient of it is: ''nt: fron' the tone in whièh'the ·lead g' English
journ -i ve discùssed- the sujeõtsince the accession to power of the'Gladstone-
Granville Ministry: The: London "( Times" of May 19 admits' this elesrly. After
stating the case as preaented in the communications sent in -by Mr. Efarts on the
precedi. day to Congress, the " Times " goes on to say:-

"arntalyth±a te preest ynrýt4ou1 soeemnrto be not unfavourable for a final
adjustmena of -the -w1bla dispute.. ThW.fisheiy 'clauses of the.Trety of Waahington
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will, under the ternis of that instrument, come up cither for revision or renewal in the-
course of the next two years, and tlus an opportunity wili spontaneously arise for
placing them on a more precise and satisfactory basis. The political party, and, to a
great extent, the statesmen, who were originally responsible for the Treaty, are now
again in power in this country, and they will not shrink from the task of amending it
in points where it may seem to need amendment. Certainly the present situation of
the question cannot be regarded as satisfactory. On the one hand, no State which had
acqurired by Treaty riglits, absolute and unlimited, would be likely to consent to their
material limitation and possible extinction by municipal legislation over which it had
no control. On the other hand, if the establisbment of a close time is a regulation
required in the interests of the fisheries themselves, both parties to the bargain have
an equal interest in establishing a common and binding limitation. The rights con-
ferred by the Treaty, whether on AmeDrican or British fishermen, are, as Mir. Evarts
contends, not exclusive, but common. It would seem to follow that their necessary
limitation, in the interest of all, should be a matter of common agreement. Some
such principle of adjustment as this scemed to have been admitted and even suggested
in Mr. Evarts' original despatch. It was highly reasonable, he said, that the
contracting parties should, by some joint action, adopt regulations protecting the
fisheries. An agreement of this kind would, at any rate, prevent disputes for the
future, noý need there be any insuperable obstacle to the amicable adjustment of
the dispute which has already arisen."

In this matter, as in the disputes which arose between the two Governmen s
under the Clayton-Bulwer Treaty of 1.850, almost before the ink was dry upon the
signatures of the Plenipotentiaries, the wisdom of Mr. Buchanan's remark is vindi-
cated, that Treaties have donc more to complicate than to simplify the relations of the
United States with Great Britain. And while the State Department is at work to
rescue the relations between ourselves and our Canadian neighbours in regard to the
coast fisheries from the confusion into ,which they have been throw-n by the Treaty of
Washington, it is to be hoped that Congress wil empower it to clear away the rubbish
heaped up around.our relations with Central America by securing the consent of Great
3ritain to a friendly abrogation of the Clayton-Bulwer Convention of 1850.

No. 22.

Menorandumu by Lord Tenterden.

Fortune Ray Affair.

SIR iA. GALT and Mr. Ford have been talking to me about this. They read the
papers separately, and are both agreed that the case, as regards the Newfoundland
local laws, will not stand.

Mainly on the ground that in 1873 the Newfoundland Legislature expressly
subjected the American use of the fisheries to the local laws, and this was embodied in
the Governor's Yroclamation.

M Fish objected to this paragraph in the Proclamation.
Mr. Carter, the. Newfoundland Attorney-General, went to Washington to argue

the mattez with Mr. Fish.
Aftcr discussion, the Newfoundland Government gave way, and issued a new

Proclamation on the 28th March, 1874, inserting the following words, "any law of
the Colony to the contrary notwithstanding."

The case stands, therefore, solely on the infraction of the Treaty which forbids
fishing from the shore.

It seems with regard to this that these fishermen had never been warned off the
shore.

On the contrary, the Newfoundlanders were in the habit of assisting the
Americans to haul their nets, which the Americans were not skilful in.

The American nets were set on the shore on the Sunday. The Newfoundianders
only destroyed the one net which the American master of one of the fishing vessels
persisted in hauling on a Sunday. The other nets were left alone, and were actually
hauled on the Monday.

Consequently-
(a.) The Americans were not hable to the local law prohibiting .Sunday fishing.
(b.) They were not acquainted with the law (or Treaty right) by which they were

prohibited from fishing from the shore.



We cannot, therefore, well contend that it served them right to have their nets
destroyed, inasmuch as the Newfoundlanders were actuated not by any law which
could properly be enforced against the Americans, but by the Sunday observance, to
which the Americans were not subject. The infraction of the Treaty right is so far
an afterthought excuse.

T.
Foreign Oflice, June 14, 1880.

No. 23.

Mr. Lowell to Lord Tenterden.-(Received June 14.)

Dear Lord Tenterden, 37, Lowndes Street, June 14, 1880.
THE very words of the telegram were followed in my note to Lord Granville of

Saturday.' In such cases I never modify the text. I trust the note was duly
received.

Faithfully yours,
(Signed) J. R. LOWELL.

No. 24.

Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, June 14, 1880, 5·40 P.M.
110W does the Bill mentioned in your telegrams of the 10th and 11th now

stand ? .
Cannot you get the American Government to stop its progress, in view of the

willingness of ler Majesty's Government to come to an early agreement about the
Fortune Bay affair ?

It would be very unfortunate if the duties were reimposed for even the shortest
time, and would make a settlement much more difficult.

No. 25.

Sir E. Thornton to Eari Granville.-(Received June 15, night.)

(Telegraphic.) Washington, June 15, 1880.
NO progress has been made in the Bill mentioned in my telegrams of 10th and

11th instant.
Congress has decided to, and will probably, adjourn to-morrow.
I eau hardly think it possible that the Bill will be passed even by the House of

Representatives before then.
In consequence of your telegram of yesterday, I spoke to the Secretary of Siate

last nigþt, and, expressed my hope that an obstacle to the settlement would not be
raised by the passage of the Bill.

Ie said that he should have preferred, its beingpassed, because it would place the
question in a better position, but he believed that the chances were against its (?)
being passed.

No. 26.

Sir E. Thornton to Earl Granville.-(Received June 16.)

(Telegraphie.) Washingtoi, June 16, 188û.
CONGRESS has adjourned till December without having taken any further

action respecting the Bill or the Resolution on Fortune Bay affair.



No. 27.

Earl Granville Io Sir E. Thornton.
(No. 89.)
Sir, Fo¼eign Ofce, June 17, 1880.

WITH reference to my telegram of the 9th instant, I inclose, for your information,
copy of a despatch, as marked in the margin,* on the subject of the Fortune Bay
affair.

I am, &c.
(Signed) GRANVILLE.

No. 28.

Sir J. Pauncefote Io Mr. Herbert.

Sir, Foreign Office, June 17, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before ler Mjest's

Secretary of State for the Colonies, the accompanying draft of a letter which it is
proposed to address to the Law Officers of the Crown upon the question of the liability
of this country for the losses incurred by American fishermen through the occurrences
which took place in Fortune Bay in 1878; and I am to request that, in laying this
draft letter before Lord Kimberley, you will move his Lordship to inform Lord
Granville whether he concurs in its terms.

I am at the same time to transmit, for Lord Kimberley's perusal, a further despatch
from Her Majesty's Minister at Waåhington,t together with its inclosures, reporting a
conversation which he had had with Mr. Evarts, and I am to request that this paper
may also be returned with your reply.

I aMn, &c.
(Signed) JULIAN PAUNCEFOTE.

No.. 29.

Sir J. Pauncefote to Mr. Herberi.

Sir, Foreign Ofice, June 17, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, copies of two furtber telegrams from ler Majesty's Minister at Washington‡
on the subject of the Fortune Bay affair.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 30.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Offlce, June 17, 1880.
I AM directed by Earl Granville to transmit to you, to be lid'before the Earl of

Kimberley, the copy of a note fiöm the U nited States' Minister at this Court§ on the
subject of the Fortüine Bay affa'ir.

I amn, &c.
(Signed) JUJLIAN PAUJNCEFOTE.

o.No. 4. ‡ Nos. 25 and2. .§ No. 19.o .No. 19.*



No. 31.

Mr. Herbert to Sir J. Pauncefote.-(Received June 18.)

Sir, Downing Street, June 17, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letters of the 10th and lth instant, inclosing telegrams from Her Majesty's Minister
at Washington respecting the Fortune Bay affair.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 32.

Earl Granville to Mr. Lowell.

Sir, Foreign Office, June 18, 1880.
I HAVE the honour to acknowledge the receipt of the letter which you were

good enough to address to me on the 12th instant, and in which you communicatel
to me the substance of a telegram received by yourself from Mr. Evarts in reference
to the Fortune Bay question.

I have, &c.
(Signed) GRANVILLE.

No. 33.

Sir E. Thornton to Earl Granville.-(Received June 20.)
(No. 173.)
My Lord, Washington, June 7, 1880.

WITH reference to my despatch No. 167 of the 31st ultimo, I have now the
honour to transmit herewith printed copies of the correspondence which was for-
warded to Congress on the 17th ultimo, together with the message of the President
respecting the Fortune Bay affair.

The greater part of the correspondence is already known to the Foreign Office.
I beg, however, to call attention to a paragraph in a letter from the United States'
Commercial Agent vt St. Pierre, Miquelon, to the State Department (p. 16), in which
he contradicts the statement that the American fishing schooners were obliged to leave
the bay on account of the antagonisn of the natives, and says that they remained
there for a fortnight or more after the occurrences of the 13th yanuary, using
the same seines, except the one which was destauyed.

At p. 93, and following pages, will be found a Report addressed to Mr. Evarts
by Messrs. Babson and Poster, who were sent, during the season of 1879, on board of
the United States' ship " Kearsarge," to inquire into the conduct of the inshore
fisheries by the American fishermen, and the treatment which they received at the
hands of the local authorities and population.

These gentlemen did not, however, find much to complain of, and heard of only
one instance in which the native fishermen of Whitehead, on the northern part of
Cape Breton, refused to allow the Americans to use seines for catching squid for
bait. It appears, however, from this Report, that in general there has been a great
falling off in the fisheries, and particularly in the mackerel fishery, and it is probably
on this account that the American fishermen are of opinion that the relieving of the
fish from import duties and the Halifax Award were a high price for the small return
which they declare that they have derived from their fishing rights under the Treaty
of Washington, and that they would have made a much greater profit if the fish
caught on the United States' coasts, and that which in former times they were in the
habit of purchasing from the Canadians and importing as their own catch, had been
protected by import duties on all other fish.

I understand that Mr. Evarts has been earnestly urging the Committee on Foreign
Aifairs of the House of Representatives to come to a decision with regard to the
recomnendation made by the President in his message on the Fortune Bay affair, so that
some Act upon the subject may be passed before the closing of the Session. The
Committee does not, however, appear to be entirely in accord with Mr. lEvarta'
views. But I understand that a Bill has been -prepared and approved by a najority
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of the Committee, and will be shortly submitted to the House, perhaps to-day. It is
said that it has a long preamble, accusing Her Majesty's Government of having failed
to carry out the provisions of the Treaty of Washington.

Section 1 proposes to re-impose the duties on fish and fish-oil coming from Canada
and Newfoundland.

Section 2 provides that, whenever an arrangement may have been come to with
Ier Majesty's Government as to the interpretation and execution of the Fishery
Articles of the Treaty, the President may remit the collection of the duties.

Section 3 authorizes the President to prevent American fishermen from fishing on
thle coasts of the British provinces until the two Governments are in accord on the
subject.

Se.ction 4 authorizes the Secretary of State to audit the claims of the sufferers
by the Fortune Bay affair, and appropriates the sum nccessary for their payment by
him.

Such are the statements made by the newspapers with regard to this Bill, and they
are probably more or less correct.

It is added that Mr. Cox, the Chairman of the Committee, is preparing a Report
to accompany the Bill and support it. It is also said that the minority of the
Committee will present another Report, accompanied by a Resolution to request the
President to take steps to obtain indemnity for the sufferers by the Fortune Bay
affair, and to secure to Unitcd States' citizens their rights under the Treaty, and,
failing to accomplish these purposes, to procure the abrogation of the Treaty.

The newspapers generally are paying but little attention to the subject. I inclose
a single article from theI "World " of the 2nd instant, which expresses the opinion,
formed from English newspaper articles, that Her Majesty's Governuient is disposed
to recede from the ground taken by the Marquis of Salisbury with regard to the
Fortune Bay affair; it at the same time urges Congress to take measures to fortify the
position assumed by the State Department with regard to that affair, and for the
abrogation of the Bulwer-Clayton Treaty.

I have, &c.
(Signed) EDWD. TIHORNTON.

Inclosure 1 in No. 33.

Extract from the Message from the President respecting the alleged Outrage at
Fortune Bay.

[46th Congress, Second Session: Ex. Doc. No. 84.]

Depositions of James L. Anderson, James D. Norwood, Peter Thibodau, James Challoner,.
and Charles Dagle, taken in relation to the trouble between the Canadian and American
Fishermen at Aspee Bay, Cape Breton.

Gloucester, September 8, 1879.
1, JAMES L. ANDERSON, of Gloucester, Massachusetts, and master of the

schooner "Cadet," of Gloucester, do, on oath, depose and say that I left Gloucester
on the 7th June, 1879, bound for Aspee Bay, Cape Breton, to take squid. My vessel
was fitted and furnished with a seine for the taking of squid, as I considered that,
under the provisions of the Treaty of Washington, I had the right to take fish of any
kind within 3 miles of the shores of the Dominion, and also to use seines or other
apparatus for the purpose. I arrived at Aspce Bay on the 20th June; the American
schooner " Bay State," Captain Goodwin, arrived the same day. ie was fitted with
a seine for the purpose of taking squid. The inhabitants of Aspee Bay came off to
my vessel, and seeing the seine on deck, asked me what I intended to do -with it. I
told them that it was for the purpose of taking squid; they then left my vessel and
went on shore. The next morning I went on shore and was met by a fisherman
named Gwin, who informed me that the fishermen of the place had consulted together
and had made up their minds that no seine should be set in the bay, and if it was
attemnpted they would cut it up and destroy it, and that they would serve me the
same.

lIe gave as a reason for this that they believed the using of the seine would drive
away the squid and deprive them of bait for their own fisheries, and ruin their-
business of jigging squid. I explained to them that squid had been seined in
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Chebucto for several years, with no more perceptible decrease of the squid than when
they were caught by jigs; that the same amount of squid would 'be taken from the
water by the jigs, as there are some 200 men who fish for squid at that place. I
found that it was useless to argue, as every time I went on shore the threats were
repeated, and that they would be carried out.

I then attempted to compromise by offering to pay them for all the squid I might
take in the seine, at the same rate as if they caught them with jigs, and divide the
money among them equally. They said that if my seine was used in the bay that it
would establish a precedent for seining there, and other vessels would not then be
prevented, after one had been allowed to seine. Finding I could not use my seine, and
knowing that if it was eut up I should not have it to use in other places, and be
deprived of the means of getting my cargo, I felt obliged to give it up. When the
squid came into the bay there was a large flect of bankers, and if I could have used
my seine I could have supplied every vessel with bait and have also loaded my own
vessel -with squid to sell the vessels on the banks. Por ten: successive days the bay
was swarming with squid, but not one would take the hook, and the people could
not take any.

All of the vessels lying there were obliged to leave without obtaining any bait,
and I left also, for Chetticamp. Failing to find squid there, I returned to Aspee Bay
on the 21st July, and found squid in the bay that at that time would take the hook.
I commenced buying of the fishermen, having over sixty boats with 180 men
employed. I paid for this lot of squid 561 dollars in cash, getting about two-thirds of
a cargo. This cargo I carried to St. Pierre, and sold the squid for 6- fr. per 100
to the Jersey fishermen. in a week's time I came back to Aspee Bay, and found squid
plenty in the bay, but they would not take the hook. I could have taken al the-
squid I wanted if I could have used my seine. I remained three days, and finding
that I could not obtain any squid, as they would not bite, I left the bay, and I then
started for Newfoundland, and in the dense fog the current set the vessel on the
Little Miguelon, where she was lost. My loss on being deprived of the use of my
seine on my first trip would be 5,000 dollars, as for this season I could have loaded
my vessel in three days on the iLrst trip, and would have had then in St. Pierre's at
least three weeks ahead of any other baiter, and as the squid failed at St. Pierre this
season, I could have got 1 dol. 50 c. per 100 for them. The cargo I carried there
three weeks later I got 1 dol. 25 c. per 100 for. I should have been at no
expense in buying the squid, as my crew could have set the seine and handled the
fish; on my second visit I paid the people 561 dollars for a partial cargo, and the third
trip I could have seined my cargo, but was not allowed to, and the squid not biting, I
could not purchase from. the people.

My third trip, by being so deprived, I suffered a loss of at least 2,000 dollars.
The delay, the uncertainty, and the consequent waste of time, and the continued
expense of My vessel and crew obliging me to cruize from port to port in search of
fish, when I could ha-te realized full cargoes every time I was there, with certain sales,
will not be computed in this amount, but simply the cost of the squid to me at Aspee
Bay if I could have seined, and the value of the squid at St. Pierre.

In this whole matter no fishery officer or officer of the law forbade my seining;
the threats and all demonstrations came from the local fishermen acting independent
of all law, and combined together to act as a mob, violence enforced by numbers being
their only authority. I told them time and again that under the Treaty of Washing-
ton I had a right to seine, as the Government had paid 5,500,000 dolJars for this
right ; they replied that they cared nothing for Treaties or rights ; they werc going to
take care of themselves; the money the Government had got done them no good, but
when they got cash for squid it did them some good.

The squid on those shores are about a third grown, and are*not mature enough for
spawning; they are about 6 inches long, and they grow about 2 inches in a
summer; they are the young squid, and every season they come on these coasts, always
the young fish; by the use of the seine it makes the catch a certainty, while the
hooking process cannot be depended upon.

On this trip my vessel was under a fishing licence, with a permit to touch and
trade. I had a few boots and shoes and some cottons, in case I had occasion to trade.
On arriving at Aspee Bay Ireported to the Customs officer at North-west Harbour, and
entered my vessel; the most of my goods I carried to St. Pierre.

(Signed) JAMES L. ANDERSON, Captain.
Essex, as.
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Personally appeared the above-named James L. Anderson, who made oath that
the above statement by him subscribed is true, before me.

(Signed) AnIsoN CENTER, Justice of the Peace.
Gloucester, September 12, 1879.

Gloucester, September 10, 1879.
1, James D. Norwood, master of the American schooner " Messina," of Gloucester,

do, on oath, depose and say that I left Gloucester for St. Ann's or Aspee Bay, Cape
Breton, for a cargo of squid to sell for bait. I had been in these ports in previous
years, and knew that the inhabitants would oppose the use of a seine in that bay, and
consequently I went prepared to buy my squid.

I stopped at St. Ann's about a fortnight ; got no squid, as they would not bite;
then went to Aspee Bay and found that the squid would not take the hook, and that
the people had opposed the use of any seine by Captain Anderson or any «other
person. I could have hired a seine and loaded my vessel if I had been allowed what
I considered my rights under the Treaty of Washington, but finding the people in
such a determined and threatening attitude, I knew it would be useless to try to get
my cargo there, and left for Newfoundland. I arrived at Torbay, where I bought
300,000 squid of the local fishermen, paying 900 dollars in cash for them.

The same hostility to Americans taking their own bait with seines exists at
Newfoundland as at Cape Breton. The fishermen can make twice the amount of
money taking squid for the American bankers and baiters than they can in their usual
avocation of cod fishing, and they will not be deprived of this lucrative trade if they
can help it. It is cash to them, and the women and boys join with the local fishermen
in the light work of taking squid with jigs. The whole community shares in the
squid fishery and in the money they receive for them.

In my judgment, full 100,000 dollars is paid annually on these shores for bait
alone, and this could all be saved if the Americans could use their seines to take bait;
and the bait, if not purchased by the American fleet, would be useless and valueless
to the people.

I have been informed that there is a local law against seining squid at Newfound-
land. The present mode of taking squid by jigs is a slow process, costing the
Americans a great loss of time, when, if the seine could be used, it would save
two-thirds the time it now takes to get bait. Each banker now has to spend at least
thirty days out of each trip in going around from place to place for bait, as when the
squid will not take the hook none can be obtained, and the seine makes the catch a
certainty.

(Signed) JAMES D. NORWOOD,
Master of Schooner "Messina."

Essex, ss.

Personally appeared the above-named James D. Norwood, who made oath that the
above statement by him subscribed is true, before me.

(Signed) ADDIsON CENTER, Justice of the Peace.
Gloucester, September 10, 1879.

Gloucester, September 10, 1879.
I, Peter Thibodau, master of the American schooner "i Lizzie J. Jones," of

Gloucester, do, on oath, depose and say that I left Gloucester in the said vessel on the
3rd June, 1879, for Aspee Bay, Cape Breton, on a trip for squid. I was not fitted
with a seine, but was prepared to buy for this season; that the previous year I was at
Aspee Bay with Captain Dagle, and knew that the fishermen there would not, under
any cireumstances, permit a seine to be used there.

I was at Aspee Bay when Captain Anderson, of the schooner " Cadet," tried to
use his seine, and Captain Anderson asked me to assist him in using his seine for
seining the squid; but the local fishermen, to a man, united in threatening destruction
to the seine or any one who attempted to use it in that bay.

I am perfectly sure that the seine would have been destroyed, as the people
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warned me from having anything to do with it, and were constantly on the watch té
sec if Anderson attempted to use it, and were prepared to attack him on the first
demonstration on his part. I did not get but 3,000 squid at Aspee Bay. My vessel
would take, as a cargo, 500,000.

Ail of the vessels could have been loaded with squid, could the seine have been
used; the bay was swarming with them.

I told the people that Americans had the right to take these squid with seines, and
they said they cared nothing for that; they should and would protect themselves; if
they allowed seining it would ruin their business of jigging squid, and then they
thought the seining would drive away the squid from the bay.

At this pla2e the local fishermen have no money, except what they get from the
Americans for squid, and they say if this trade is taken from them they will have no
money to pay their taxes, &c.

They usually receive from the local traders goods and groceries for the fish they
take during the season, while the Americans pay cash for the squid and bait they
buy.

I was obliged to leave Aspee Bay, as I could not obtain any squid, as they would
not bite.

I then went to Newfoundland to Conception and Trinity Bays, where I bought
my squid of the local fishermen.

The feeling is the same at Newfoundland as at Aspee Bay aganst seining.
No American will be allowed to use a seine to take squid in any of the bays or

coves of Newfoundland under penalty of destruction of the seine. I have heard
the people say this over and over again, and know that it is impossible to obtain what
we consider our rights in this respect under the Treaty of Washington.

(Signed) PETER TIIBODAU,
Master of the Schooner " Lizzie J. Jones."

Essex, ss.

Personally appeared the above-named Peter Thibodau before me, and made oath
that the above statement by him subscribed is true.

(Signed) ADISON CENTER, Justice of the Peace.
Gloucester, September 10, 1879.

White Point, Br. Vic., August 17, 1879.
James Challoner, of White Point, Aspee Bay, being duly sworn, do deposë and

say that about the 20th July, 1879, Captain Anderson, of the schooner "Cadet," of
Gloucester, came to see me, and said that his vessel, the previous season, had done very,
well with squid, which they had purchased here and had sold at St. Pierre Miquelon;
and that there were ten vessels this year engaged in the same business, and eight of
them did come to this bay for the purpose of getting squid and cariying them to the
banks for sale to the bankers, and remained here until about the 16th July.
Captain Anderson and Captain Goodwin of the "IBay State," had a seine for the purpose
of seining squid in the bay, and did not attempt to use it, because the fishermen would
not allow them to do so; they threatened to eut the seine if they placed it lu the
water; there never has been but one seine cast in this bay, and had Captain Anderson
thrown his seine he would have swept the whole school of squid in the cove, and the
fishermen would have been deprived of all their bait for the season. Last season
the Americans purchased their squid, giving 20 cents per 100, and this, when fthe
squid are plenty, is a source of profit and a large part of the business of the inhabi-
tants. Captain Anderson could have purchased al he wished, but if the fishermnen had
allowed him to seine they would have lost the money paid for the squid by thé cod
fishermen from the banks. No opposition was made to Captain Anderson's catching
squid by hook and line.

American and French bankers come here every summer for bait, and if Captain
Anderson had taken al the squid by bis seine the bankers would have been forced to
purchase of hiin instead of the native fishermen,· of whom there are about 150.
I am not aware of any Colonial iaw against securing squid.- The only reasondChe
inhabitants threatened Captain Anderson was that he would ruin their squid catché
The only fishery officer lives at Fragnish, down the coast. Some Newfoundlanders
living near here attempted,, a little while ago, to use seines for taking caplin, butthe
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natives would not permit them to do so. I have been a resident here for thirty
years, and engaged in the business of purchasing fish.

(Signed) J. A. CIALLONER.
Subscribed and sworn to before me this 17th day of August, 1879.

(Signed) J. H. SEARs, Ensign, United States' Navy,
United States' Ship " Kearsarge."

Charles Dagle, captain of the schooner " Joseph Story," being duly sworn, doth
depose and say that he was at Aspee Bay, Cape Breton, in the latter part of June, 1879,
for the purpose of purchasing squid to carry to St. Pierre for bait for the French
bankers ; that while he was there Captain Anderson, of the schooner "Cadet," of
Gloucester, Massachusetts, who came for the purpose of catching squid at that place,
and squid not being obtained in sufficient numbers by jigging, attempted to use a
squid seine for the purpose of catching the squid, which schooled in great numbers,
but would not bite at the jig. The inhabitants of Aspee Bay threatened that if he set
his seine they would eut it, and there would be trouble, as selling squid was their only
way of making money during the summer season, and if a seine was used in the cove
all the squid would be taken or driven away, and they would lose all their summer's
employment, as squid was the only bait they could obtain for catching cod. They were
willing that Captain Anderson should jig his squid or purchase of them. Captain
Anderson left the bay without a trip of squid, while if he had used his seine he would
probably have filled his vessel.

That I have just come back from Torbay, Newfoundland, near St. John, with
94,000 squid, which were all purchased of the ihabitants there. That there is a law
in force in Newfoundland against seining squid, which forces us to purchase of the
natives, as we have no time to take them by the slow process of jigging.

(Signed) CHARLES DAGLE.

Sworn to before me at St. Peirre, Miquelon; this 19th August, 1879.
(Signed) W. F. McLAUGHLIN, Vice-Commercial Agent,

United States qf America.

Inclosure 2 in No. 33.

Extractfrom the "l New York World" of June 2, 1880.

TIE Secretary of State is bestirring himself to secure the co-operation of
Congress, before the adjournment of that body, with the Executive in the policy
forced upon this country by the course of Great Britain in regard to the outrages
upon our fishermen at Fortune Bay. It is plain from the recent tone of the leading
English journals on the subject that the Gladstone Ministry are disposed to abandon
the really untenable ground taken up by Lord Salisbury; but, of course, the Glad-
stone Ministry cannot reasonably be expected to do this unless the United States urge
them into doing it. The "St. James' Gazette," which has taken up the old parable
of the "Pail Mal" against the Liberals, is already charging upon Mr. Gladstone a
willingness to " truckle " to the Yankees. The fact that " Punch," with all its
irrepressible Liberalism, has been moved to depict Mr. Gladstone as " Willie Horner"
eating a piece of humble-pie, on account of his apologetic letter explaining away
certain harsh language which he had used ou the hustings about Austria, shows that
hel "Jinges " are not the only people in England who dislike to see an English

Premier over-complaisant to foreign Powers. Sir Charles Dilke was evidently
gratified the other evening to be able to say in his place in Parliament that the
Government of which lie is a member had heard nothing from the United States'
Government touching the abrogation of the Clayton-Bulwer Treaty. If Congress
should adjourn without acting upon Mr. Cox's Resolution requesting the Executive to
secure from Great Britain the abrogation of that Treaty, and without taking steps to
fortify the position assumed by the State Department in regard to the business at
Fortune Bay, the Democrats at Washington will expose themselves to the just impu-
tation of having left our foreign relations in a worse and less creditable condition than
they were in when Congress assembled. Congress and the Executive between them
have undertaken to carry out the Central American policy long ago recommended by
Secretary Marcy, by establishing the flag of the 'United States in proper naval stations



on'the Central American coasts. They have undertaken between them to give form
and substance to the Monroe doctrine by making an end of the false and mischievous
policy embodied in the Clavton-Bulwer Treaty of 1850. And now the Executive,
having committed itself in the premises, asks Congress to co-operate w'th it in
remedying effectually the evils which have grown up out of certain clauses of the
Treaty of Washington. Unless final and decisive action is taken in regard to all these
matters before Congress rises, the public policy of the country will be stultified; and
Democrats probably know where the responsibility of stultifying it will be laid in a
Presidential year.

No. 34.

Précis of Correspondence whirh possed in 1874 on the Neufoundland Fisheries Question.

THE Newfoundland Act for carrying into effect the fishery Articles of the Confidential Print
Treaty of Washington of the Sth May, 1871, passed the Legislative Council on the No. 2288, p. 141.
28th April, 1873, and received the Governor's assent on the 5th May of that year.

That Act stipulated that, as soon as the law for carrying out the fishery Articles
of the Treaty of Washington should be passed by the United States' Legislature, all
laws of the Colony of Newfoundland which operated to prevent those Articles from
taking effect should, so far as they so operated, he suspended during the period
mentioned in Article XXXTII,* "provided that such laws, rules, and regulations Ibid., p. 142.
relating to the time and manner of prosecuting the fisheries on the coasts of this
island [Newfoundland] shall not be in any way affected by suspension."

This Act was sunmitted to the Law Officers on the 26th May, 1873, for their Ibid., p. 144.
opinion as to whether it sufficiently complied with the terms of the Treaty of
Washington, especially with reference to the proviso quoted above.

The draft Protocol sent to Sir E. Thornton for signature with the United States' Ibid., p. 137.
Government (fixing the 1st July as the date at which the fishery Articles should
come into operation) was also sent to the Law Officers at the same time. lu reply,
the Law Officers reported, on the 29th May, 1873, as follows:-

" That, in our opinion, the Protocol which recites the Acts of the Imperial Parlia- Ibid., p. 145.
ment of the Dominion. of Canada, and of the Legislature of Prince Edward Island,
should also recite the Act passed by the Legislature of Newfoundland, particularly
with reference to Article XXXII of the Treaty of Washington, 1871.

"In reference to the proviso at the end of the lst section of the Act of New-
foundland, we are of opinion that the clause should be so franed as expressly to cover
the close time for the herring fishing, and the observation by American fishermen of
the rules and regulations imposed upon the fishermen of Newfoundland in that
particular."

The Colonial Office, to whom this Report was communicated, then inquired Ibid., P. 148.
whether it was intended as expressing an opinion that the Newfoundland Act must be
amended before the Treaty could be carried into operation. But if an amendment
was only considered by the Law Officers to be advisable for the purpose of more
clearly expressing the object of the proviso (viz., to place American fishermen on the
same footing as Newfoundland fishermen), Lord Kimberley suggested that the New-
foundland Act, with the correspondence relating to it, should be forwarded to Sir E.
Thornton, with instructions to sign a Protocol similar to the one proposed for
Canada. &c., adding that Mr. Fish should be distinctly informed, in order to prevent
misunderstanding hereafter, that the laws, rules, and regulations referred to in th-
proviso in the Newfoundland Act included the close time for the herring fishery, and
the observation by American fishermen of the rules and regulations imposed upon the
Newfoundland fishermen in that particular.

This letter was referred to the Law Officers, for their opinion whether the Act in
question sufficiently complied with the ternis of the Treaty, and as to the steps that
should be taken for giving etYect to it, when they reported as follows (7th June,
1873):-

".In obedience to your Lordship's commands we have to report- Ibid., p. i.
" That, in our opinion, the Act does sufficiently comply with the terms of the

Treaty.
" The suggestion made by Lord Kimberley, that Mr. Fish be asked to sign a

• Namely, for ten years from the date of tbose Articles coming into operation, and further until two years
after either party should have given notice of their termination.
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Protocol in respect of Ne wfoundland, similar to that which has been signed respecting
Canada and Prince Edward Island, may be properly adopted.

"But that Protocol should contain a clause foUowing, as nearly as possible, the
words of the proviso at the end of the 1st Article of the Newfoundland Act."

The above correspondence was forwarded to Sir E. Thornton on the 7th June,
1873, with the following instructions as to the Protocol he was to sign with
Mr. Fish

"As the Protocol of which a draft was sent to you on the 17th May will have
probably been signed before this despatch reaches you, I have to instruct you to
propose to Mr. Fish to sign a similar Protocol respecting Newfoundland, with the
addition of a clause following as nearly as possible the proviso at the end of the
1st Article of the Newfoundland Act, namely, that the laws, rules, and regulations of
the Colony relating to the time and manner of prosecuting the fisheries on the coasta
of the island shall not in any way be affected by the suspension of the laws of ·the
Colony whicli operate to prevent the Articles XVIII to XXV of the Treaty of
Washington from taking full effect during the period mentioned in the XXXTIrd
Article of that Treaty.

" You will report the results of your communication with Mr. Fish and the
signature of the Protocol, if signed, by telegraph to this Office and to the Governor
of Newfoundland, sending to both, as soon as possible, copies of the Protocol so
signed."

On the 26th June, 1873, Sir E. Thornton telegraphed as follows:-
"3r. Fish informs me officially that, owing to the provision in the lst section of

the Newfoundland Act, which imposes restrictions, although there are no such restric-
tions in the Treaty, the Act of Newfoundland does not appear such a consent to the
application of the Treaty Articles as contemplated in the Act of Congress, in accordance
with which the President of the United States is to issue a Proclamation.

"I am sending a similar telegram to the above to the Governor of Newfoundland."

(Confidential.)
" Mr. Fish states confidentially that he presumes that in the waters of each country

the fishermen of the other would have to comply with reasonable police regulations,
but that his Government could not accept restrictions inserted in the Newfoundland
Act with reference to the Treaty."

In consequence of this objection on the part of the United States, the Governor of
Newfoundland, who had been -communicated with by the Colonial Office on the subject
of issuing a Proclamation bringing the Act into operation, was instructed by
telegraph to suspend his Proclamation until further instructions, and Sir E. Thornton
was informed of this also by telegraph.

On the lst July, 1873, the following instruction was addressed by the Colonial
Office to the Governor of Newfoundland:-

"I have the honour to acquaint, you that Sir E. Thornton has reported to Lord
Granville that lie has been officially informed by Mr. Fish that, in consequence of thé
proviso contained in section 1 of the Act of the Newfoundland Legislature, relating to thé
Treaty of Washington, by which certain restrictions are imposed, although none such
appear in the Treaty itself, the Newfoundland Act docs not seem such a consent to thé
application of the Articles of the Treaty as was contemplated by the IUnited States'
Act, under which the President's Proclamation is to be issued.

"In these circumstances I would suggest that you should bring the matter under
the notice of your Ministers, with a view to their considering whether it would not be
advisable to pass an amending Act, omitting the proviso which bas been objected tô
by the United States' Government."

On the 5th July the Colonial Office transmitted to the Foreign Office a telegram
from the Governor of INcwfoundland, in which, he stated that the proviso objected to
by the Americans related to enactments as to the time and mode of taking herring
and salmon, shown by experience to be necessary for the preservation of those
fislris.,, and consequently for the common interest of all engaged in them. He
added, that he would, in bis Proclamation, according to the Powers vested in him- by
the Newfoundland Act, confirm this, and so express it as to remove any possible
objection to the ternis of the Act, which was not intended in any way to interfere with
the bondfide operation of the Treaty.

The powers of the Governor under the Newfoundland Act (section 2) were as
follows:-

" The Governor in Council, by any order or orders to be made for that purpose,



may do anything further in accordance with the spirit and intention of the Treaty
which shall be found necessary to be done on the part of this island to give full effect
to the Treaty, and any such order shall have the same effect as if the object thereof
were expressly provided for by this Act."

On the 23rd June, 1873, Sir E. Thornton reported that lie had addressed a note Confidential Paper
to Mr. Fish inviting him to sign a fresh Protocol extending to Newfoundland the No. 2288, p. 160.
fishery Articles of the Treaty of Washington, and that he had had an interview with Note to Mr. Fish,
Mr. Fish, in which the latter had expressed himself as disinclined to sign another P-1·
Protocol for Newfoundland with the proviso of the Act, without knowing the exact
restrictions to which it referred, while he should even hesitate tO accept the Act ·in
question as a law of the form required by the Treaty to carry into operation Articles
XVIII to XXV, inasmuch as it spoke of restrictions to which the Treaty made no
allusion.

Sir E. Thornton replied that the proviso merely referred to the seasons during
which a particular class of fishing would be erlwed, and that naturally the restric-
tions would be enforced alike against Newfoundland and American fishermen, adding
that the same rule would apply in American waters, where British fishermen would
have to submit to. Amerian regulations witb respect to seasons and mode of fishing.
Mr. Fish admitted that in both cases the fishermen of the two countries would have to
observe the laws of the country within whose jurisdiction they mnight be fishing, but
that such restrictions had not formed part of the Treaty, or of the laws of the
different countries interested, with the exception of Newfoundland, and that he
thought there was no ground for this exception. Ie promised, however, to consider
the matter.

On the 20th June, 1873, Sir E. Thornton addressed the following note to Mr. Fish, Confidentiul Papwe
explanatory of the nature of the proviso:- No. 2288, p. 161.

" With reference to my note of yesterday's date, and to our conversation upon the
subject of the Act passed by the Legislature of Newfoundland for carrying into effect
Articles XVIII to XXV of the Treaty of the Sth May, 1871, I have the honour to
state that, from a Report made by the Attorney-General of Newfoundland to the
Governor, it would appear that the proviso at the end of section 1 of that Act bas reference
to the time for the prosecution of the herring fishery on the western coast of the
island, and was merely intended to place citizens of the United States on the same
footing with Her Majesty's subjects in that particular, so that the rules and regulations
imposed upon the Newfoundland fishermen with regard to that fishery might also
be observed by American fishermen.

"The Newfoundland Iouse oi Assembly bas been prorogued, and will probably
not meet again this year."

Sir E. Thornton's despatch recounting the above was forwarded to the Colonial Ibid., p. is3.
Office on the 10th July, 1873.

Mr. Fish's reply to Sir E. Thornton's note communicating the Newfoundland Act, Ibid., p. 166.
and inviting him to sign a Protocol on the subject, was couched in the following Jume 25, 1873.
terms:-

" An examination of the Act passed by the Legislature of Newfoundland discloses
that the suspension by that Legislature of the laws which operate to prevent the
Articles referred to of the Treaty from taking fall effect is qualified, and is accom-
panied by a proviso that certain laws, rules, and regulations relating to the time and
manner of prosecuting the fisheries on the coast of Newfoundland are not to be in any
way affected by such suspension.

" From your note of the 20th instant, I understand that from a Report made by
the Attorney-General of Newfoundland to the Governor, it would appear that the
proviso referred to contemplates a restriction, in point of time, of the herring fisheries
on the western coast of the island.

" The Treaty places no limitation of time, within the period during which the
Articles relating to the fisherieq are to remain in force, cither upon the right of taking
fiah, on the one hand, or of the exemption from duty of fish and fish-oil (as mentioned
therein).

" I regret, therefore, that the Act of the Legislature of Newfoundland, which
reserves a right to -restrict the American right of fishing within certain periods of the
year, does not appear to be such consent on the part of the Colony of Newfoundland
to the application of the stipulations and provisions of Articles XVIII to XXV of the
Treaty as is contemplated by the Act of Congress to which you refer, and in
accordance with which the Proclamation of the President is to issue."

On the following day Sir E. Thornton had an interview with Mr. Tish, when he
[9191 K
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inquired whether he was to infer that the American fishermen were not to consider
themselves bound to observe in the waters of Newfoundland the regulations which
might be established there with regard to the modes and seasons of fishing, repeating
the argument he had formerly used with reference to the regulations being equally
enforced against Newfoundland and American fishermen, to which " Mr. Fish replied
that he could state confidentially his understanding that the jurisdiction gave the
right of laying down reasonable police regulations, and that, as a matter of course,
such regulations would be observed by all who fished in the waters in question; buit
the permission to fish granted by the Treaty was accompaniei by no restriction, except
so far as to define the localities in which the fishing was to be carried on. The
Proclamation, therefore, which would be a consequence of the Treaty, ought not to
contain any restrictions which were not indeed comprised in any of the laws upon the
subject, except the Act of Newfoundland, nor in the Protocol signed on the 7th instant."

The Colonial Office, to whom the papers were referred, then suggested that the
Governor of Newfoundland should be informed that if that Colony was to be brought
within the Treaty, the Act must be amended.

In connection witli the delay which would thus arise, the Colonial Office inquired
what would be the position of Newfoundland as regarded compensation for the rights
of fishing conceded to the United States, if the case of the Colony could not be laid
before the Commissioners under the XXIVth Article of the Treaty.

This point was submitted to the Law Officers, on the 17th July, 1873, for their
opinion, which, on the 19th of the same month, they expressed in the following
terms :-

"We have the honour to repor-
"That Article XXXII of the Treaty of Washington, 1871, provides that Articles

XVIII to XXV shall extend to the Colony of Newfoundland; but if the Imperial
Parliament, the Legislature of Newfoundland, or the Congress of the «United States
shall not embrace the Colony of Newfoundland in their laws enacted for carrying the
foregoing Articles into effect, then this Article shall be of no effect, with a further
proviso as to other Articles of the Treaty.

" It appears that the Congress of the United States and the Legislature of New-
foundland are not agreed upon the construction to be put upon the Treaty, the result
being that the respective laws which were to be executed for carrying the Treaty into
effect do not bring the Colony of Newfoundland within the Treaty, and the American
fishermen will acquire no rights, and the Colony can claim no compensation in
reference to Articles XVIII to XXV.

" We submit, for your Lordship's consideration, that the words 'in common with
the subjects of ler Britannie Majesty,' which occur in Article XVIII, in fair con-
struction mean that the American and British fishermen shall be upon an equality,
and that if a close time is to apply to British fishermen, and the necessity of the case
seems to require that, the same restriction shall apply to American fishermen.

"Also that since Mr. Fish admits that the right of laying down reasonable police
regulations exists, and would be observed by all who fished in the waters in question-
police regulations meaning, by the context, rules as to close time-the objection raised
to the Newfoundland Act is more technical than real, and that the operation of the
Treaty, as respects Newfoundland, ought not to be delayed or break down altogether
on such an objection."

The telegram from the Governor of Newfoundland, alluded to on p. 5 of this
Memorandum, having been communicated to Sir E. Thornton, the latter reported, on
the 7th July, 1873, that he had requested the Acting Secretary of State to forward it
to Mr. Fish, expressing a hope that the explanations given therein would justify him
in recommending the issue of the President's Proclamation for giving effeet to the
Treaty of Washington with regard to Newfoundland. Mr. Davis 'promised that he
would send a copy of the telegram to Mr. Fish, but he expressed a doubt whether the
wording of the Act of Congress would allow Mr. Fish to admit a law which contained
any limitation of the right of fishing. Sir B. Thornton pointed out that the restric.
tions then in force had been enacted with a view to the preservation of the fisheries,
and were, therefore, to the advantage of all parties, as their obseryance would also be
obligatory upon all. Mr. Davis did not, however, hold out any hope that Mr. Fish
would be induced to change his viev of the matter.

Sir E. Thornton also addressed a despatch to the Governor of Newfoundland, in'
reply to his telegram, informing him of the steps he had taken, and of the objections
raised by Mr. Fish to the Newfoundland Act, which are given in full on p. 33 of this
Memorandum.



The reply of Mr. Fish to the request that he· would admit Newfoundlard to a Confidential Paper
participation in the fishery Articles of the Treaty is embodied in the following letter, No. 2288, p. 181.
dated July 10, 1873, addressed by Sir E. Thornton to the Governor of Newfound-
land :-

"With reference to my letter of the 7th instant, I bave the honour to inform
your Excellency that Mr. Bancroft Davis, the Acting Secretary of State, this morning
stated to me, on behalf of Mr. Fish, that the latter regretted that he was still unable,
notwithstanding the explanations given in your Excellency's telegram of the 5th
instant, to recommend to the President to issue a Proclamation for carrying into
effect, with regard to Newfoundland, certain Articles of the Treaty of May 8, 1871,
because the Act of Newfoundland was not a full consent to the Articles of the
Treaty, nor such a consent as would allow the President, who must be guided by
the provisions of the Act of Congress upon the subject, to issue the Proclamation in
question.

"Mr. Bancroft Davis added that Mr. Fish admitted that, as the United States'
authorities would expect British fishermen, in American waters, to observe the police
regulations with regard to the fisheries, so the Government of the United States would
make no objection to similar regulations being enforced against American fishermen in
British waters; but it could not accept the Act of Newfoundland, which contained
restrictions of which no mention had been made in the Treaty."

The Governor of Newfoundland thereupon wrote to the Colonial Office repeating July 16, 1873.
the assurance that the proviso in the Act had reference only to the mode and seasons Confidential Paper
of fishing, and expressing the hope that, in view of the fact that it wnuld be impos. No. 2288, p. 184.
aible to pass a new Act until the Legislature met again in February 1874, the United
States' Government might be induced to reconsider a decision wbich had been arrived
at without due consideration, and which would have disastrous results as regarded the
trade of Newfoundland, by the imposition of duties on cargoes sent to the United
States in anticipation of the Colony being admitted to participation in the advantages
of the Treaty of Washington.

The Governor inclosed a Report from his law adviser, showing that the provisol ini., p. 184.
the Act could not in any way interfere with the due execution of the Treaty of
Washington.

In forwarding the above papers, the Colonial Office observed that if the United Ibid., p. 183.
States' Government persisted in their view of the matter, it appeared that nothing
further could be done until the meeting of tbe Newfoundland Legislature.

On the 2nd August, 1873, the Colonial Office, commnenting upon the Law Officers' Ibid., p. 186.
Report (given cri p. 34 of this Memorandum) as to the position of Newfoundland in
respect of compensation under the Treaty in the event of her not being able to lay
her case before the Commission in conseqnence of the delay occasioned by the objec-
tion to the proviso in the Act, suggested that, as the question was one of urgency, a
copy of the Report should be forwarded to Sir E. Thornton, in order that he might
make a further endeavour to overcome the objections of the United States' Govern-
ment, and this was done on the 15th August, 1873.

Mr. Carter, Q.C., was also requested by the St. John's Chamber of Commerce to Ibid., p. 194.
proceed to Washington for the purpose, if possible, of removing the difficulty, and Gorer Hil to
at his suggestion the Governor of Newfoundland sent to Washington a draft Sir E. Thornton,
Proclamation, which he was prepared to issue; but still Mr. Fish was not satisfied, July 18, 187$.
arguing that the lst section of the Newfoundland Act stipulated that certain laws Confidential Paper
should be suspended, provided that those same laws should not be in any way afcted No 2415, pp. 14,
by such suspension, and this did not fulfil the requirements of the Act of Congress.
Moreover, Mr. Fish added, in the case of the arrest of an American fisherman, it Ibid., p. 16.
would be the Act which would be considered by the Courts, and not the Procla-
mation.

Mr. Fish, however, authorized Sir E. Thornton to state that if Her Majesty's Ibid., p. 14
Government would guarantee that the suspension of all the laws which operated to (No. 26).
prevent the Articles of the 'reaty from taking full effect should, notwithstanding the
wording of the Act of Newfoundland, be real and effective, he could not doubt that
the President would issue the necessary Proclamation.

The question of giving the guarantee required by Mr. Fish was referred to the Ibid., p. 17
Law Officers, who replied in two separate Reports, dated respectively the 10th and (No. 28>
12th Septenber, 1873.

In the first they reported as foIows:-. Ibid., .24.
" That, in our opinion, the Imperial Government should not have been called upon
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to guarantee that the suspension of the laws of a Colony, whicli suspension has been
legally proclaimied by the Governor of the Colony, shall be 'real and effective.'

" To call for such a guarantee seems to us very like a suggestion of bad faith on
the part of the Imperial Government; to give the guarantee would, we respectfully
suggest for your Lordship's consideration, be contrary to the honour and dignity of
Her Majesty's Government.

" And we are of opinion that Her Majesty's Government cannot properly give the
guarantee required by Mr. Fish."

The Report of the 12th September went more fully into the objects which
Mr. Fish might have in view in objecting to a proviso having reference to a close
time:

" In drafting our former Report of the 10th instant, we have confined ourselves
entirely to the question asked by the Colonial Office.

" But in reading the papers we have thought that Mr. Fish must have some
private reason for objecting to the proviso as to a close time, which the Act of New-
foundland contains, and for asking a guarantee from the Imperial Government that
the suspension of the laws shall be ' real and effective.'

"If the 'United States are ready to admit a close time as binding upon the
fishermen of the two countries under the Articles XVIII and XIX of the Treaty, the
words of the proviso are mere surplusage; and it is not easy to sec why the proviso
should be objected to, and the suspension of the proviso require the guarantee of the
Imperial Government.

" Further, the proviso having been made, if the effect is now suspended or the
proviso be withdrawn, will not the United States be able to argue with some force,
when it suits their purpose, that a close time was never a restriction within the terms
of the Treaty ?

" In point of fact, Mr. Fish comes very near if not quite up to that contention
now.

"The effect of that construction would be that the Newfoundland and other
British North American fisheries would be ruined by the fishery being open all the
year round.

" Nor could the English retaliate with any effect by continuing their fishery on
the coast of the United States to the 39th degree, looking to the relative value of the
two fishing grounds.

" For these reasons we should have advised against the framing of the Pro-
clamation, had that question arisen.

" With reference to the required guarantee, it may be, but we doubt it, that
Mr. Fish only means to put some further pressure upon Her Majesty's Goverument;
but we are not aware of any precedent for a similar guarantee, and we think the
Imperial Government may not, consistently with its own dignity, guarantee to a
foreign Government the observance of the laws of a Colony.

" If those laws are not observed, the Imperial Government may properly be
required to enforce their observance.

" To require a guarantee is to suppose beforehand that the Imperial Government
may allow the laws to become unreal and ineffective."

The Colonial Office were informed, on the receipt of these Reports, that Eal
Granville concurred in the opinion that it would not be proper to give the guarantee,
and the Colonial Office telegraphed on the 30th September, 1873, to the Governor of
Newfoundland-" Her Majesty's Government cannot give the guarantee required by
the United States' Government."

On the 9th April, 1874, a telegram was receivec at the Colonial Office from the
Governor of Newfoundland, stating that an Act to give effect to the Treaty of
Washington hul been passed without restriction; that the Newfoundland Government
would allow Americans to fish during the coming season, but would withdraw this
privilege should the President of the United States not accept the Newfoundland Act.
The Act was subsequently received on the 17th of the saie month, in a despatch from
the Governor.

In forwarding it the Governor stated that the proviso contained in section 1 of the
Act of Newfoundland of the previous Session, by which certain restrictions as to time
and manner of prosecuting the fisheries on the coast of Newfoundland were imposed,
did not appear in the Act now passed, and that lie hoped that the Act would be fouind
to be such a full consent to the application of the Treaty as was contemplated by the



'United States' Act under which the President's Proclamation was to be issued. He
added that he was about to forward the Act to Sir Edward Thornton, with a request
that the issue of the President's Proclamation might be arranged by telegraph, so as to
admit of the Treaty being brought into operation by the 1st May following. A commu-
nication having been made to Sir E. Thornton by the Foreign Office, he replied: "Tbere
is no objection to the new Act of Newfoundland. Mr. Fish thinks that the President's To Colonial omee,
Proclamation eau be issued for the lst May, if the preliminary conditions can be April 27,1874.
fulfilled in time."

The Newfoundland Act having been passed with a suspending clause, and there-
fore requiring special confirmation by Order in Council, there was not time to obtain Colonial Oiee,
the Order by the lst May; but the Act was immediately submitted for the Queen's April 29, 1874.
confirmation, and the Order in Council confirming it was passed on the 12th May. Colonia Ofe,

Having received information to this effect, Sir E. Thornton, on instructions from May 14, 1874.

the Foreign Office, requested that the President's Proclamation for carrying into effect To Colonial Offie,
the provisions of the Treaty might be issued ; and through him it was arranged that June 9, 1874.
the President's Proclamation, and that of the Governor of Newfoundland, should be
issued, so that the provisions of the Treaty should take effect simultaneously in regard
to the citizens of the United States and the subjeets of Her Majesty in the Colony.

The Proclamations were subsequently published on the 30th May, 1S74. United States'
Proclamation sent
to colonial Office
June 19, 1874.
Newfoundland
Proclamation; sent
to Foreign Osee,
June 19, 1874.

The earlier Act of 1873 was repealed by another Act of the Newfoundland p. s» of Con-
Legislature, passed 29th April, 1874, cap. 10. fidential Print,

No. 3851.

No. 35.

3fr. Herbert to Sir J. Pauncefote.-(Received June 22.)

Sir, Downing Street, June 21, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 17th instant, inclosing copy of a note from the United States' Minister at this
Court on the subject of the Fortune Bay affair.

I arm, &c.
(Signed) ROBERT G. W. HERBERT.

No. 36.

Mr. Herbert to Sir J. Pauncefote.-(Received June 22.)

Bir, Downing Sreet, June 21, 1880..
I AM directed by the Earl of Kimberley to acknowlcdge the receipt of your letter

of the 17th instant, inclosing the draft of a letter to the Law Officers of the Crown
upon the question of the liability of this country for the loss incurred by American
fishermen through the occurrences which took place in-Fortune Bay, Newfoundland,
in 1878.

Lord Kimberley desires me te request that you will inform Earl Granville that he
concurs in the ternis of the proposed reference to the Law Officers.

I am to return herewith the papers which accompanied your letter, and to request
that copies may be supplied, when convenient, for the use of this Office.

I am, &c.
(Signed) ROBEET G. W. HERBERT.

[919]



No. 37.

Sir J. Pauncefote to the Law> Officers of he OJrown and Dr. Deane.

Gentlemen, Foreign Ofice, June 22, 1880.
I HAVE the honour to lay before you, by direction of Earl Granville, the papers

noted in the accompanying list, and relating to a controversy now pending between
Her Majesty's Government and that of the United States.

The controversy arises out of a claim preferred by the Government of the United
States for compensation in respect of injuries and losses alleged to have been sustained
by American fishermen while engaged in the exercise of the fishery rights secured to
them by the Treaty of Washington, owing to the violent interference and obstruction
they encountered from -British fishermen at Fortune Bay, in the Colony of Newfound-
land, on Sunday, the 6th January, 1878.

The correspondence which took place between the two Governments was laid
before the Law Officers of the Crown on the lst January last, together with a printed
memorandum containing a statement of the facts and a reference to the Treaties,
Colonial Acts, and other documents bearing on the case (Further Correspondence,
No. 20, p. 35).

Their Report is printed at p. 38 (No. 22), and on the 3rd April last the Marquis
of Salisbury, in accordance with the advice tendered therein, transmitted to the
United States' Chargé d'Affaires the reply of Rer Majesty's Government to the claim
in question, stating the grounds on -which they considered that it should not be
entertained.

This reply, which is printed at p. 44 (No. 31), is the same (with a variation which
does not affcet the legal argument) as that which had been previously submitted to and
approved by the Law Officers of the Crown (No. 29, p. 44). The refusal of Her-
Majesty's Government to satisfy this claim, has caused great dissatisfaction in the
'United States, and, after a careful examination of the whole question, Lord Granville
feels great difficulty in adopting the conclusions arrived at by the late Government.

Their refusal to entertain the claim is based on the ground, that the losses
sustained by the United States' fishermen resulted from a collision which was the
direct consequence of an excess on their part of their Treaty privileges, and of
a violation by them of the local fishery laws. They are charged with having
exceeded their Treaty privileges by fishing from the shore, and with having violated
the local laws in using a seine during the close season and in barring herrings contrary
to section 1 of the Newfoundland Act of 1862 (25 Vict., cap. 2, Further Corre-
spondence, p. 63), confirmed by section 1 of the Consolidated Act of 1872 (Ibid.,
p. 6 4 ).

As regards the excess of Treaty privileges by fishing from the shore, I am to
observe that it appears from the depositions of the British witnesses (Further Corre-
spondence, pp. 49 to 55) that no objection has been raised before or has been raised
since the day on which the disturbance occurred to the use of the shore by the
American fishermen for the purpose of hauling their seines, and that the grievance
which really gave rise to the disturbance was the prosecution by them of their fishing
on Sunday contrary to the provisions of a local law which was passed subsequen.tly
to the date of the Treaty, and is therefore admitted to be inapplicable to them. It
appears to Lord Granville hardly equitable to base the refusal 3f Her Majesty's
Government to award compensation for the damage sustained by the American
fishermen, on the ground that they were technically and perhaps unwittingly exceeding
their Treaty rights by fishing from the shore, a practice which up to that time had
been tolerated, if not encouraged, by the local fishermen.

The only ground on which it appears to Lord Granville that such refusal eould
fairly be based is that they were knowingly committing a breach of some local
fishery law which they were bound to observe, and it becomes most important there.
fore to consider whether they were bound by the provisions of the local laws which
they are charged with having violated.

On this point I am to invite your particular attention to the correspondence
which took place between the two Governments in 1873-74, and -which is referred to
in Sir Edward Thornton's despateh No. 296 of the 4th November, 1878 (Corre-
spondence, Part L, p. 40). That correspondence, of which a précis is annexed to the
papers, is contained in the " Foreign Office Confidential Papers respecting the British
North American Fisheries," and having regard to the objection of the United States'
Government to the proposed Proclamation under the Act passed in Newfoundland te



give effect to the Treaty, to the consequent repeal of the Act, and to the substitution
of a new Act and Proclamation in which the proviso objected to was omitted, Lord
Granville entertains grave doubts whetber Her Majesty's Govermnent are not now
precluded from maintaining that the fishery laws of Newfoundland, whether in force
at the date of the Treaty or nt are binding on citizens of the United States.

You will observe that Mr. Evarts' letter to Mr. Welsh of the .28th September,
1878 (Correspondence, Part 1, p. 36, paragraph 5), contains the following.passage :

"l This Government conceives that the fishery rights of the 'United States conceded
by the Treaty of Washington are to be exercised wholly free from the restaints and
zegulations of the Statutes of Newfoundland now set up as authority over our fishermen,
and from any other regulations of fishing now in force, or that may hereafter 'be
enacted by that Government."

On the other hand, in his letter to M1r. Welsh of the lst August, 1879 (Further
Correspondence, p. 13, last paragraph), Mr. Evarts, after expressing regret at the conflict
of interests which the exercise oi the Treaty privileges enjoyed by the 'United States
appears to have developed, concludes as follows :-" There is no intention on the part
of this Government that these privileges should be abused, and no desire that their
full and free enjoyment should harm the Colonial fishermen. While the differing
interests and methods of the shore fishery and the vessel fishery make it impossible
that the regulation of the one should be entirely given to the other, yet if the
mutual obligations of the Treaty of 1871 are to be maintained, the United States'
Government would gladly co-operate with the Government of Her Britannic Majesty
in any effort to make those regulations a matter of reciprocal convenience and right a
means of preserving the fisheries at their highest point of production, and of
conciliating a community of interest by a just proportion of advantages and profits."

If you should be of opinion, after examining the correspondence relating to the
Newfoundland Act of 1874, that Her Majesty's Government are precluded from main-
taining that the American fishermen were bound by the fishery laws which they are
charged with having violated on the occasion in question, Lord Granville would be
disposed to consider the propriety of at once satisfying the claim of the United States'
Government to the extent of the losses which can be shown to have been really sustained
by the American fishermen, and to accept the offer of the «United States' Government
to co-operate with Rer Majesty's Government in framing such regulations for futuré
observance by the fishermen of both nations as are suggested in the concluding
paragraph of Mr. Evarts' letter above referred to.

I am to request that you will take all the papers in this case into your 'onsidera4
tion, and that you will favour Lord Granville, at your earliest convenience, with your
opinion on the points raised in this letter, and on the legal rights of this country ili
relation to the controversy in question

I amn, &c.
(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 37.

List of Inclosures in Draft to Lawo Oßficers, June 22, 1880.

Print, No. 3851.
Ditto, " In continuation of No. 3920."
Ditto, In continuation of No. 3851."
Blue Book, North America No. 1, 1878.
Print, No. 2286, 1854-1868.
Sir E. Thorntons despatch No. 162 of May 24 1880.
Memorandum, Foreign Office, June 21, 1880.



No. 38.

Mr. Herbert to Sir J. Pauncefote.-Received June 23.)

Sir, Downing Street, June 22, 1880.
WITH reference to the letter from this Department of the 22ud May respecting

the Instructions drawn up for the guidance of the Senior Naval Officer on the coasts
of Newfoundland and Labrador in connection with the fisheries, I am directed by the
Earl of Kimberley to transmit to you, for the consideration of Earl Granville, a copy
of a letter from the Lords Commissioners of the Admiralty, asking whether it is
desired that, in consequence of the difficulty which has arisen with the Government
of the United States in connection with the affair in Fortune Bay, any special instruc-
tions should be given bearing particularly upon the points in dispute.

Lord Kimberley would be glad to receive Lord Granville's opinion as to whether
it might not be desirable that the Instructions should be modified so far as to include a
direction not to enforce against American fishermen the provisions of any local Act
passed subsequently to the Treaty of Washington.

I am to inclose a copy of the letter from this Department, to which the present
Admiralty letter is a reply.

I amn, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 38.

Mr. Herbert to the Secretary to the Admiralty.

Sir, Downing Street, May 18, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 23rd April, inclosing a printed copy of the instructions which will be issued by
the Commander-in-chief on the North American and West Indian Station to the
Senior Officer of Her Majesty's ships employed in protecting the fisheries on the coasts
of Newfoundland and Labrador.

His Lordship presumes that a copy of these Instructions has been forwarded to
the Foreign Office,

The only suggestion which occurs to his Lordship in regard to them is, that it
might be well to add, when any fresh print is made, words at the end of Article 11
corresponding to those at the end of Article 7, viz., " and in certain later Acts which
eau be procured from the Colonial Government."

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 2 in No. 38.

The Secretary to the Admiralty to Mr. .Herbert.

Sir, Admiralty, June 10, 1880.
I AM commanded by my Lords Commissioners of the Admiralty to acknowledge

the receipt of your letter of the 18th ultimo, suggesting the addition of certain words
to the l1th section of the Instructions about to be issued to the Senior Naval Officer of
lier Majesty's ships employed in protecting the fisheries on the coasts of Newfoundland
and Labrador.

2. Before transmitting the Instructions as amended to the Commander-in-chief on
the North American and West Indian Station, my Lords desire me to ask whether, in
the opinion of the Earl of Kimberley, having regard to the difficulty which has arisen
with the Government of the United States in consequence of the affair in Fortune
Bay, some special Instructions should not be given to the Senior Naval Officer -if
Newfoundland.

3. The sections of the present Instructions, which appear to my Lords to bear
directly upon the matters in dispute, are the 7th (subsection VII), the l1th, and the
12th.



4. If Eer Majesty's Government do not desire that these Instructions ahould be
adhered to, it is desirable that orders should be given to the Commander-in-chie,
stating distinctly how far, if at all, they should be modified.

I am, &c.
(Signed) ROBERT H A .

No. 39.

Mr. Bramston (o Sir J. Pauncefote.-(Received June 24.)

Sir, Downing Street, June 22, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of the two

telerams from Rer Majesty's Minister at Washington relative to the Fortune Bay
affair, which were inclosed in your letter of the 17th instant.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 40.

The Secretary to the Admiralty to Sir J. Pauncefote.-(Received June 24.)

Sir, Admiralty, June 23, 1880.
WITH reference to my letter of the 23rd April last, transmitting a copy of the

Instructions which would be issued to the Senior Officer of Her Majestys ships
employed in protecting the fisheries on the coasts of Newfoundland and Labrador, I
m commanded by my Lords Commissioners of the Admiralty to forward herewith,
or the information of Earl Granville, copy of the correspondence on the subject which

has taken place since that date with the Colonial Office.
I amn, &c.

(Signed) ROBERT 1TAH T

Inclosure 1 in No. 40.

Mr. Herbert to the Secretary to the Admiralty; May 18, 1880.

[See Inclosure 1 in No. 38.]

Inclosure 2 in No. 40.

7" Secretary to the Admiralty to Mr. Herbert, June 10, 1880.

[See Inclosure 2 in No. 38.]
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Inclosure 3 in No. 40.

The Secretary to the Admiralty to M1r. Herbert.

Sir, Admirally, June 22, 1880.
WITII reference to former correspondence respecting Instructions to be given to

the Senior Officer of Ier Majesty's ships employed in protecting the fisheries on the
coasts of Labrador and Newfoundland, I am commanded by my Lords Commissioners
of the Admiralty to acquaint you, for the information of the Earl of Kimberley, that
the sailing orders given to Commander Hall (Her Majestys ship " Flamingo "), on the
10th instant, by Captain Kennedy (Her Majesty's ship " Druid "), Senior Officer at
St. John's, Newfoundland, contained the following paragraph:-

"But, in the event of your finding any river or estuary barred, such being in
contravention of the 1st clause of chapter 102, Consolidated Statutes of Newfound-
land, and (in the case of Americans) also in violation of the Treaty of Washington,
since no river or harbour can be barred without fishing from the shore, you are
authorized, by virtue of your Commission as Justice of the Peace for Newfoundland,
to remove the same, and bring the net to St. John's to be sold by auction."

2. As Commander Hall is about to proceed, in the I Flamingo," at once to
Fortune Bay, my Lords considered it desirable to instruct him, by telegraph, to the
following effect:-

"June 22nd. Pending discussions at Washington do not act upon first part of
6th paragraph of sailing orders from Captain Kennedy of the 10th June, but refer any
breach of Colonial law on part of Americans for consideration."

I am, &c.
(Signed) ROBERT HALL.

No. 41.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofice, June 26, 1880.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

31st ultimo, inclosing, for his Lordship's consideration, a copy of a memorandum by
Sir A. Galt relative to the Fortune Bay affair, and to the question which has been
raised in the United States as to the reimposition of the duties on fish and fish-oil, the
produce of the Canadian fisheries, and suggesting that his Lordship might think it
desirable to take the opinion of the Law Officers of the Crown on the various points
discussed in the memorandum-in question, and in particular as to the extent to which
the other portions of the Treaty of Washington would remain in force in the event of
one Article being set aside by the Government of the United States.

In reply, I am to inform you, for Lord Kimberley's information, that Lord
Granville is of opinion thatit would be better for the present to suspend making any
such reference to the Law Officers, inasmuch as the Bill introduced into Congress for
the above objects was not passed, and that there now appears some prospect of a
settlement of the whole controversy being arrived at between the two Governments.

I arm, &c.
(Signed) JULIAN PATNCEFOTE.



No. 42.

Sir E. Thornton Io Earl Granville.-(Received June 27.)

(No. 188.)
My Lord, Washington, June 14, 1880.

WITII reference to my despatch No. 173 of the 7th instant, I have the honour
to inclose copies of the Bill with regard to the fishery clauses of the Treaty of
Washington, of which I gave a synopsis in that despatch.

I also> inclose copies of the Report submitted to the louse of Representatives,
together with the Bill from the Committee on Foreign Affairs.

It will be seen that the language of the Report is not moderate; its principal
argument is, that Ier Majesty's Government gave by the Treaty full right of frea
fishing on the sea coasts and shores of the British provinces without being in any way
subject to their local laws. It ignores altocether that the stipulation was that the
inhabitants of the United States should have, ir common with the subjects of Her
Majesty, the liberty to take fish on those coasts and shores.

The last paragraph of page 5 of the Report intimates that, if the Dominion
choose that a Commeision should be organized to consider questions with regard to
reciprocal trade, its demands with regard to fish and al other articles might be
listened to.

But the Resolution reported by the Committee with regard to such a Commission
has net been passed by Congress.

It is said that, although a joint Resolution passed by the two Houses has decided
that the Session shall be finally adjourned on the 16th instant, the inclosed Bill will
be taken into consideration by the flouse, perhaps to-day, and passed before the close
of the Session. I cannot, however, conceive that the Senate will have time to take it
up before that date, nor till Congress shall meet in December next, so that it is not
likely to become law till then.

I also inclose copies of a Resolution submitted to the flouse on the 9th instant
by Mr. Rice, a member from Massachusetts, and once Governor of that State, pro-
posing that the President should take measures.for securing indemnity on account of
the Fortune Bay affair, and to. procure the early abrogation of the fishery Articles of
the Treaty. The Resolution was accompanied by a Report from the Committee on
Poreign Affairs, copies of which are likewise inclosed.

The newspapers have made but few comments upon the subject, and the only
articles which have come under my notice are the two from the " New York Herald'
of the 10th and 11th instant, which I inclose.

The former refera te the Report of the Commaittee which accompanied the
inclosed Bill, and entirely approves its contents, but expresses the opinion that, on the
change et Government in England, there is a reasenable prospect of a settlement, and
that Congress had better await the result of new diplomatie arrangements.

The second article rejoices at the news tiat the fishing-grounds are being patrolled
by British men-of-war whose officers are invested with judicial powers, and thinks that
their action nay be depended upon to quiet any bad blood which may still exist
between the fishermen of the two countries.

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 42.

46Ta CoNGEEss, 2ND SESSION.-HOUSB OP REPRESENTAIVEs, 6453.

[REPORT No. 1746.]

A Bill relating to certain provisions of the 'Treaty of Washington.

MIL. COX, from the Committee on Foreign Affairs, reported the following Bill as
a substitute for H. R. 6242

- A Bill relating to certain provisions of the Treaty of Washington.
" Whereas by the provisions of the Treaty of Washingtbn of'1871 the liberty of

inshore fishing on the sea-coasts and shores, and in the bays, harbours, and creeks of



all Her Britannic Majesty's dominions in Canada, and of the Island of Newfoundland,
without being restricted to any distance from the shore, was secured to the inhabitants
of the United States; and

" Whereas by the provisions of said Treaty a Commission was appointed to meet
at Halifax and award the compensation to be paid by the United States for this grant.
in addition to the freedom of the fishery in United States' waters and the remission
of all duties upon fish and fish-oil imported into the -United States, being the produce
of the fisheries of said dominions of Her Britannie Majesty; and

" Whereas the said Commission awarded to the Government of Her Britannie
Majesty the sum of 5,500,000 dollars as such compensation, which has been paid by
this Government; and

" Whereas the fishermen of the United States have been driven by violence from
fishing grounds in which such freedom of fishery has been granted by said Treaty,
and Her Britannie Majesty's Government have refused all redress therefor, and in
justification thereof support the local legislation of said dominions -restrictive of such
liberty, notwithstanding said provisions of said Treaty; and

" Whereas the Government of the United States and the Government of Her
Britannie Majesty are not in accord as to the interpretation and execution of said
provisions of the Treaty of Washington; therefore

" Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, that the duties on fish-oil and fish, being the produce
of the fisheries of the Dominion of Canada (including Prince Edward's Island) and
of the Colony of Newfoundland, imported into the United States, as such duties were
imposed by law before the fishery Articles of the Treaty of Washingtor came into
operation, and before the passage of the Act of the lst March, 1873, entitled 'An
Act to carry into effect the provisions of the Treaty between the United States and
Great Britain, signed in the City of Washington the Sth May, 1871, relating to the
fisheries,' be, and the same are hereby, reimposed, and shall be collected to the same
effect as they were in force before the passage of the said Act of the 1st March,
1873 ; said duties hereby imposed being as to such fish at and after the rate mentioned
in Schedule F, and as to such fish oil at and after the rate mentioned in Schedule M of
section 2504 of the Revised Statutes.-Provided, however, that such duties shall not
be imposed or collected upon such fish or fish-oil unless the same shall be imported on
or after the 1st July, 1880.

" Sec. 2. That whenever and as soon as the Government of the United States
and the Goverument of Her Britannic Majesty shall be in accord as to the interpre-
tation and execution of the fishery Articles of the Treaty of Washington as respects
the liberty of the inshore fishery of the said Dominion of Canada and of the Colony of
Newfoundland, as conceded by said fishery Articles, and in respect of the exercise of
that liberty by the inhabitants of the United States, it shall bc lawful for the President
of the United States to issue his Proclamation to that effect, and to remit the collection
of duties under or by virtue of this Act from and after such date as in and by such
Proclamation he shall designate for such remission.

" Sec. 3. That the President is hereby authorized and empowered at any time
while the duties reimposed by the provisions of this Act are in force and required to
be colle'ted, if in bis discretion he shall think the public interests so require, to
issue his Proclamation restraining, in suci manner and degree as ie may sec fit, the
inhabitants of the United States from the exercise of their liberty of fishing within
three miles of the coasts and shores of Her Britannic Majesty's said dominions, or
any parts thereof, until the Government of the United States and the Government of
Hier Britannic Majesty shall be in accord as to the interpretation and execution of
the fishery Articles of the Treaty of Washington as respects the said liberty of
the inshore fishery of the said Dominion of Canada and of the Colony of Newfound-
land as conceded by said fishery Articles, and the same to revoke, and from time to
time to reissue, as in his discretion the public interests may seem to require.

" Sec. 4. That the Secretary of State be, and he is hereby, authorized and
empowered to examine into and audit the claims of our fishermen for loss and injury
sustained by and from' the interruption of their exercise of the liberty of the
inshore fishery at Fortune Bay in January 1878, and their expulsion from said
fishery; and that the sum necessary to compensate said fishermen for such loss and
injury, to be paid and distributed to them under the direction of the Secretary of
State, he, and the same hereby is, appropriated out of any money in the Treasury
not otherwise appropriated.



Inclosure 2 in No. 42.

46Tu CONGRESS, 2ND SEssoN.- loUSE op REPEESENTAiTVEs.

[REPoRT No. 1746.]

Fshery Provisions of Mhe Treaty of Washington.

MR. COX, from the Cmitiiittce on Foreign Affairs, submitted the following
Report: (To accompany Bill H. R. 6453).

The Committee on Foreign Affairs, to whom was referred the message from the
President of the United States communicating certahi correspondence with the
Government of Great Britain in regard to the alleged outrages on the American
fishermen at Fortune Bay and the Province of Newfoundland, and also House Bill
6242, "relating to certain provisions of the Treaiy of Washington," introduced by
the Hon. 1r. Loring, of Massachusetts, report the accompanying substitute for said
Bill, for which they ask the favourable consideration of the louse.

The preamble of the Bill bas five several recitals. As to these there can be no
controversy.

The first recites the provisions of the Treaty of Washington of 1871 as to the
liberty of inshore fishing. The second recites the meeting of the Commission at
Hliafax, and the object thereof under said Treaty. The third recites the award to
Her Britannic Majesty of 5,500,000 dollars, as compensation paid by the United States
for the freedom of the fishery. The fourth asserts the fact that the fishermen of the
United States were driven by unlawful force from thé fishing-grounds in which such
freedom of fishery had been granted, and asserts the refusal of redress therefor. It
recounts the pretended justification thereof in the local legislation of the Province
of Newfoundland, restrictive and violative of such liberty, notwithstanding the plain
provisions of the Treaty. The last recital indicates the discord between the two
Governments which celebrated the Treaty.

The enactments of the Bill are intended to provide the best remedy now possible
for the wrongs inflicted. These remedies consist in the imposition of duties on fish-
oi) and fish producea by the fisheries of the Dominion, including Prince Edward
Island and Newfoundland. The 2nd section of the Bill provides for a discontinuance
of such duties in case an accord be established between the two Governments. The
3rd section provides for a Presidential Proclamation to restrain our citizens from the
exercise of their right to fish until the accord be established. The 4th section provides
for a proper audit of the claims of fishermen by reason of the violence at Fortune
Bay on the 6th January, 1878, and appropriates money therefor.

The Committee refèr to the message of the President and the accompanying letter
of the Secretary of State, as well as to the documents accompanying the President's
communication to the House of Representatives in reply to their Resolution of the
27th April, 1880, for a detailed Statement of this vexed question.

This Committee has aheady reported to the House a Resolution for the abroga-
tion of the fishery clauses of the Treaty of Washington. This abrogation may, in
one regard, be accomplished by the mode prescribed by ,the Treaty. Notice is
required to be given, and by the provisions of the Treaty it cannot be annulled
formally until 1885.

This remedy seems to be too remote, inconsequential, and almost futile to remedy
the wrongs which our fishermen have suffered. By a bold, violent, and outrageous
infraction of the terms of the Treaty, as illustrated in the repulse of twenty of our
vessels, the destruction of their seines, and the loss of their ventures at the Fortune
Bay in January 1878, the advantages of the Treaty, for which we paid and are paying
so much, have been nullified.

It is evident from the facts that a new adjustment of the fishery yelations under
the Washington Treaty is necessary. But before that adjustment can be had by can-
eelling that part of the Treaty itSelf, certain other measures are indispensable. They
should be promptly taken by Congress in aid of the President's vigorous and patriotie
remonstrance. This Congress will be responsible if we fail thus to vindicate our
undoubted rights and dignity.

Te rights eonceded by this Treaty in the XVIIIth Article are as follows:-
" That inhabitants of the United States shall have, in common with the subjects

of Her Britannie Majesty, the liberty to take flsh of every kind, except shell-fish, on
(9191 N



the sea-ccasts and shores, and in bays, harbours, and creeks of the Provinces Of-
Quebec, Nova Scotia, and New Brunswick, and the Colony of Prince Edward Island,
and of the several islands thereto adjacent, -without being restrièted to any distance
from the shore, with permission to land upon the said coasts and shores and islands,
and also Magdalen Islands, for the purpose of drying their nets and curing their fish;
provided, that in so doing they do not interfere with the rights and private property,
or with Biitish fishermen, in the peaceable use of any part of the said coasts in their
occupancy for the same purpose. It is understood that the above applies solely to the
sea fisherv."

Fron the terms of this Article it will be seen that the liberty to take fish of
everv kind, excèpt shell-fish, is conceded to our people on the sea-coasts and shores,
as well as the bays, harbours, and ereeks of the provinces. No more comprehensive
language can be used to give an undivided interest to the inhabitants of the ]United
States along and equal with those of Great Britain in this adventurous and hazardous
business. Every interpretation of these rights in the Ilalifax Commission and in the
correspondence, including the " Case " made by Her Majesty's Goverment, confirms
the views of our Administration-that without such permission to fish on the "shores "
the practical use of the fisheries is impossible. Without such permission, we paid
for nothing. We bought back what wre unwisely relinquished or failed to defend in
1818, and the delivery has been withheld.

For reasofis not necessary here to state, the equal participation in the fisheries,
which was conceded to us bythe sovereign power of Great Britain, was considered at
Halifax to be so immensely valuable, that 6,000,000 dollars was claimed from us for
it. Of this 20 per cent. was estimated as net profit on 1,200,000 dollars. It was
urged at Halifax, as one reason for the enormous award which our Government was
in too great haste to pay, that not only had we in the present an enormous advantage,
but in the future a splendid prospect, by which our enterprise might bc aggrandized
and our wealth and industries increased.

What, then, was the surprise of the American Con.-ress and people wben, after
appropriating and paying the 5,500,000 dollars ou this¢dubious Award, made under
circumstances which require close diplomatie scrutiny and urgent demand, that we
had paid our money and mitigated our Tariff for Dominion fish, only to receive no
returning consideration. Truc, the British Minister, Lord Salisbury, just before he
rceived our millions, was exceedingly complaisant. He signified, in no ambiguous
style, that British sovereignty, as regards these matters, was only limited in its scope
by the engagements of the Treaty of Washington, and thiat these engagements could
not be modified or affected by any municipal legislation. But as soon as the mone
was paid a different tone prevailed. A new interpretation, as the concomitant and
justification of violence, pervaded the British correspondence.

It is a singular fact connected with this affair, that while the occurrence f
Fortune Bay was in January, 1878, and while iu March of that year our Government
demanded an explanation and asserted its rights, the British Government did not
respond until the 4th September of the same year.

What, thenu, was their answer ? lUpon this answer depends the reason for the
legislation proposed by the Committee. The grounds were that our fishermen infracted
a law of Newfoundland as to fishing on Sunday, which was passed subsequent to the
Treaty of Washington; that they used seines to take herring contrary to a law of that
province, which prescribed the methods of fishing for six months of the year between
October and April; and that they had the audacity to use seines in a manner
prohibited by provincial statute, or by a codification of all their provincial laws made
after the Treaty. The English Minister justificd the violence against the American
fishermen by a charge that they hai committed three distinct breaches of a law of that
province.

If it had been the provincial Government or that of the Dominion which was
the Treaty-making Power, or if the Treaty had recognized the existing provincial laws
or the right to enact such fishery laws thereafter, it might have changed the logic
and situation. But it was the sovereign Government of Great Britain which thade
the Treaty, without reservation as to local legislation, by which was justified ths
wanton violence. Our Treaty relations are, therefore, made to depend on provincial
restraints, regulations, and statutes, not only in force at the time of the Treaty, but
those enacted afterwards; and, by a simularity of reasoning, by all statutes, mles, and
regulations ehactable at the pleasure of the provinces. This cannot be tolerated.

In these particulars, therefore, our fishermen were denied their rights under
the Treaty. These rights consisted in an enjoyment, with the British inhabitants,



authenticated by a common or joint authority which was supreme above provincial
law.

The Committee believe that no power, not even the British Imperial authority,
could thus wrongfully restrain the rights acquired under the Treaty. So believing,
they report that so much of the consideration not yet given by the United States for
the benefits and privileges of that Treaty shail be withheld unti] the two supreme
Governments are agreed as to the interpretation of the Treaty.

Without discussing the failure and lack of consideration paid for our fishery
freedom, which in Treaties an in private contracts unbinds the injured party, it will be
conceded that, in addition to the 5,500,000 dollars paid in money, equivalent rights
were granted to the British inhabitants for fisieries on our own coasts; and, second,
an exemption of Lhe provincial fish products from duties, giving to the 'Dominion an
absolutely free market for fish and fish-oils in the United States. If it be said that
the Bill reported by the Committee is a violation of the fishery clauses of the Treaty,
which allows free fish to come into the United States, it may be answered that the
violent infraction of that Treaty at Fortune Bay destroys the very object for 'which
these immense considerations were granted .and paid. Since it is not possible, except
by diplomacy, to recover the 5,500,000 dollars paid to the British Government for the
now valueless concession; since we do not propose to take away the concession to the
British inhabitants who desire to fish on our shores; one thing remains to be done by
this Congress, which is entircly consistent with international law and the decisions of
our Supreme Court.

The decisions of our highest Law Tribunal go so far as to say that in all matters
within the purview of Congress, as, for instance, the Tariff, as on hemp·iir the case of
Tyler v. Morton (Curtis' Reports, vol. ii, p. 454), no Treaty should intervene to prevent
the action of the Federal legislation as te imposts on foreign articles.

The question as te the right of the Treaty-making power to affect duties on
imports is not a new question. The Constitution in delegating such a power did not,
however, interfere with that of Congress te regulate commerce and to impose duties.
It is not necessary to discuss here and now how far Congress may participate in the
matter of reimposing duties on fish, which were made free by the Washington Treaty, as
whatever power the Federal Government had to, make the Treaty as to inposts may of
right be controlled by Congress. This part of our constitutionalduty it is now proposed
to assume by the Bill reported. No one can question the power of Congress te control
the revenues to be derived from fish and fish-oil.

As to international law, the violence by which the Treaty was boldly broken at
Fortune Bay, as well as the antagonistic legislation of the provinces by which it was
justified, would be a serious complication, if not a casuw belli. In the absence of reps-
ration and harmony, no other relief is possible for such infraction, except by reprisal,
letters of marque, or via f'cti, known te the law of nations.

" The violation of any ne Article of the Treaty is a violation of the whole
Treaty; for all the Articles are dependent on each other, and one ie to be deemed a
condition of the other. A violation of any single Article abrogates the whole Treaty,
if the injured party so elects to consider it.. This may, however, be prevented by an
express stipulation that if one Article be broken, the others shall nevertheless
continue in ful force. If the Treaty is violated by one of the Contracting Parties,
either by proceedings incompatible with its general spirit, or by a speciflc breach
of any one of its Articles, it becomes net absolutely void, but voidable at the
election of the injured party. If he prefers net te come to a rupture, the Treaty
remains valid and obligatory. He may waive or remit the infraction ommitted;
or lie may demand a just satisfaetion."-(Lawrence's " Wheaton," Part 4, Chap. iv,
p. 887.)

Vattel, in his chapter (xv) on the " Faith of Treaties," after considering their
aacredness, says, however, that they are no better than empty words if nations do not
consider them as respectable engaements-as rules which are to be inviolably observed
by Sovereigns, and held sacred throughout the whole earth. Upon this obbervance
depends the safety and repose of nations; and, as a conclusion, he remarks that he
who violates his Treaties violates at the sme time the law of nations. He who nake
sport of such solemn sanctions is to be treated, not as an enemy merely of the injued
party, but of the human race.

Thillimore holds that it bas been made a matter- of dispute with respoee to
Treaties wbether a change of circurmstanoes subsequent to the -Traty does not operate
to the dfeaanee of the Treaty itselL If so, a fortor, a violent change a dinption



of such relations provided in any Article of the Treaty which defeats its objeet, leaves
the Treaty itself voidable at the election of the injured party.

The Committee do not propose that this country, after paying so much, should
waive or remit the infraction; but it proposes that not only should there be a claim
presented for the return of the 5,500,000 dollars, and a demand for the satisfaction of
the losses at Fortune Bay, but that there should be a prompt reimposition of the
duties on fish and fish-oils, which aIl countries except the dominion have continued to
pay into our Treasury.

The Committee have not thought proper to consider such ultimate and protentous
means and issues as look to reprisal or collision. Al they propose is what their Bil
proposes: that in the absence of agreement between the two Governments as to the
interpretation of the Treaty and as to the effect of these provincial Statutes and
Regulations, the great boon given to Dominion fishermen of a free market to the
United States for their flsh or fish-oils should be withheld. In ordinary cases,
perhaps, the Committee on Foreign Affairs would not increase the revenues of the
Government by any additional Tariff on any commodity, and much less when that
commodity, which is a source of food, may be enhanced in price. It is not a matter
in question whether fish will be cheaper or dearer by reason of the re-enactment of
the tax on fish from the Dominion. It is a matter of patriotie respect and interest,
when great advantages were given to the Dominion and the immense sum of 5,500,000
dollars paid, and the great exceptional privilege given to bring their fish into our
market free, that the object for which we paid this sum and bestowed these
privileges shall not now be allowed to turn to ashes. It would be a national
humiliation, for which there is no material or moneyed equivalent, to allow such an
audacious infraction by mob violence, under the cover or colour of mere provincial
legislation, backed by 'British Imperial authority, without our using every remedy.

The United States eau no more deal with these provinces than Great Britain can
deal with New York or Massachusetts. They know only one party to the Treaty of
Washington, namely, the Imperial Government. When the Imperial Government
made this Treaty, everything inconsistent with that Treaty, either provincial Regula-
tions or Statutes, were annulled by the Treaty, and everything possible to be enacted
after the Treaty were to be subordinate to the clauses of the Treaty. When, there-
fore, our fishermcn lost 103,000 dollars in the destruction of their seines and their
venture, it is not only a case for reclamation against the British Government, but it is
a case which puts us on our best endeavour to prevent any possible recurrence of such
outrage. In fine, the circumstances make it the indispensable duty of our Govern-
ment to withhold every consideration possible, not yet completed, in order to bring
the Dominion or the British Government to the observance of the Treaty.

It may be that a restoration and even monopoly of the domestic market for the
products of our own fish industry will do something to aid our own flsheries. Of
that the Committee does not propose to take any account.

When Great Britain or the Dominion choose a Commission organized to
consider the questions as to the reciprocal trade between the United States and the
Dominion, such as this Committee have reported, it will be time to listen to their
demands as to fish and all other articles. Thus, mutuality in the commerce of the
two countries may have more prompt.attention and relief.

The issue, as stated by the Secretary of State, between the two Governmen1s, is
this: shall there be provincial sovereignty over our fishery relations under the Treaty,
after the exclusive sovereignty of that subject has been parted with by the Govern-
ment of Great Britain.

The United States having acquired a participation in such fishery by paying the
consideration fixed by the Treaty, bow can the British Government claim, as. Lord
Salisbury did on the 3rd April, 1880, that these provincial regulations which were
in force at the time of the Treaty still remain in full force; and especially, how can
they make such claim when the very Minister himself acknowledged " the micom-
petency of the Colonial or even Imperial Government to remit by subsequent legisla-
tion the advantages secured by the Treaty to the subjects of another Power."

The freedom for which we have paid should neither be curtailed nor burdened.
What we acquired from Great Britain under the Treaty was neither subject to the
will of the provinces nor to the will of Great Britain. Having been fixed by
Treaty, it should not be arbitrarily and forcibly annulled. If Great Britain had the
power to dispose of her right, then we had from lier the privilege of the shore
fisheries. Our right is then equal to hers. There is no power except brute violence



to despoil us of that privilege which we have so abundantly and inordinately paid
for.

'ihe power of Great Britain over this subject was plenary. That plenary power
was exercised not merely to obtain an immense sum of money which she bas
distributed amoug the provinces, and 1,000,000 of which was received by Newfoudland
itselif, but by the same authority we were madie coparceners in the advantage of this
freedom to fish on her sea coasts and shores.

Our citizens being, therefore, debarred from the enjoyments of the rights to which
they were entitled under the Treaty of Washington, not only have they a just claim
for redress to the amount of i heir damages vhich our Bill proposes to ascertain, but
we have a right to withhold any one of the considerations which we yielded for the
advantages thus denied. As nothing is given for the advantages we supposed we had
received, so nothing should be left undone to rescue whatever we can from the grasp
of these provincial law and Treaty breakers. The Committee therefore submit the
accompanying Bill, and recommend its passage.

Inclosure 3 in No. 42.
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[REPORT No. 1275.J *

Joint Resolution relating to the Termination of Articles XV!)! and XXI of the Tlreaty of
1871 with Great Britain relating to the Fisheries.

MIL. EICE, from the Committec on Foreign Affairs, reported the following joint
Resolution:-
Joint Resolution relating to the termination of Articles XVIII and XXI of the Treaty

of 1871 with Great Britain relating to the fisheries.
"f Resolved by the Senate and House of Representatives of the United States of

America in Congress assembled, that the President be, and he is hereby, respectfully
requested to take such measures as will secure indemnity to our citizens for the
damages sustained by them from past unlawful violence committed agams'at them by
the inhabitants of Newfoundland, and protection from any. repetition of such violenoe,
and to procure the early abrogation or termination of the Articles in the TreSty of 1871
relating to the fisheries."

Inclosure 4 in No. 42.

46TH CoNGEBas, 2ND SEssioN.-HouSE OF REpREsErvus.

[REBPORT No. 1275.]

Relatig to the F¥sheries.

MR. RICE, from the Committee on Foreign Affairs, submitted the followi
Report

. The Committee on Foreign Affairs, to whom were referregd the Resolions of tho .
Legulatures of Main and Massachuietts, relating to the terminationof Artic'es XVIII
-anT XXI of the Treaty of 1871 with Great Britain, having had the same under oon.
sideration, submit the following Report :-

The following Resolutions of the Legislature of the State of Naine wee referwd to
the Committee on Foreign Affair of this ouse:-
Joint Resolutions relatmg' to the termination Of Articles xII anid =TT of te. Tety

of 1871 with GreatBritain.
"Resolved by the Senate and House cf Representatives.in Legiulature sammblad

that justice to fishermen and to the fahing interesta of * the eoou*yr e#Ue hat
Articles XVIII nd XXI of the Treaty conladed between tie UnDtSteto and
Great Britain on the 8th May, 1871; should *be terminated 'at the earli poesbla
,eriod.

a Rewl'ed, that we respectfully instruct our Senators and requeit ou prmen-a
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tives n Congress to use al] honourable means to accomplislh the purposes indicated by
the foregoing resolve.

"Resolved, that the Secretary of State be required to transmit a copy of these
resolves to each of our Senators and Representatives in Congress, and aiso a copy to
the President of the United States."

Similar Resolutions of the Legislature of the State of Massacbusetts were referred
at the same time to the Committee. Articles XVIII and XXI referred to in the fore-
going Resolutions are as follows:-

"Article XVIII. It is agreed by the High Contracting Parties that in addition to
the liberty secured to the United States' fishermen by the Convention between the
United States and Great Britain, signed at London on the 20th October, 1818, of
taking, curing, and drying fish on certain coasts of the British North American
Colonies therein defined, the inhabitants of the United States shall have, in common
with the subjects of Her Britannie Majesty, the liberty, for the term of years
mentioned in Article XXXIII of this Treaty, to take fish of every kind, except shell-
fish, on the sea-coasts and shores, and in the bays, harbours, and creeks of the
Provinces of Quebec, Nova Scotia, and New Brunswick, and the Colony of Prince
Edward's Island, and of the several islands thereuhto adjacent, without being
restricted to any distance from the shore, with permission to land upon the said
coasts, and shores, and islands, and also upon the Magdalene Islands, for the purpose
of drying their nets and curing their fish: provided that, in so doing, they do
not interfere with the rights of private property or with British fishermen in
the peaceable use of any part of the said coasts in their occupancy for the saine
purpose.

" It is understood that the above-mentioned liberty applies solely to the sea-fishery,
and that the salmon and shad-fisheries, and all other fisheries in rivers and the mouths
of rivers, are hereby reserved exclusively for British fishermen.

"Article XXI. It is agreed that, for the term of years mentioned in Article XXXIII
of this Treaty, fish-oil and fish of all kinds (except fish of the. inland lakes and of the
rivers falling into them, and except fish preserved in oils, being the produce of the
fisheries of the United States, or of the Dominion of Canada, or of Prince Edward's
Island, shall be admitted into each country, respectively, free of duty."

Article XIX of the Treaty concedes the same privileges to British subjects as are
conceded by Article XVIII to the subjects of the United States. Article XXII of
the Treaty provides for a Commission to determine how much shall be paid by the
United States to Great Britain for the value of the privileges conceded by the Treaty
to the United States by Article XVIII above the value of those conceded to Great
Britain by Articles XIX and XXI. The Halifax Commission was duly appointed
under the provisions of Article XXII, and awarded the payment of 5,500,000 dollars
by the United States to Great Britain. Article XXXIII provides that Articles XVIII
to XXV, inclusive, and Article XXX "shall remain in force for the period of ten
years froin the date at which they may come into operation, and further, until the
expiration of two years after either of the High Contracting Parties bas given notice to
the other of its wish to terminate the saine; each of the High Contracting Parties
being at liberty to give such notice to the other at the end of the said period of ten
years, or at any time afterward."

It was subsequently agreed that the Articles of the Treaty should take effect on
the lst July, 1873. According to the terms of the Treaty, therefore, notice of its
termination cannot be given until July 1883, to take effect July 1885. As, however,
the Commission awarded a very large suin as the excess of the value of the British con-
cessions over those of the United States, which was not nearly what was claimed by
the British counsel, it may be assumed that it ought not to be a difficult piece of
diplomacy on the part of the United States to secure the termination of the Articles
referred to at an earlier period than is provided by the Treaty itself, as the United States
would thereby surrender privileges which were claimed by the British counsel to be of
greater value, in exchange for those of less value. With the means, liowever, by
which the result may be accomplished, this Committee have now nothing to, do. - The
question for us to decide is whether we shall recommend the termination of the Treaty
provisions relating to the fisheries, as requested by the Resolutions of the Legislatures
of Maine and Massachusetts referred to us.

The fisherics have always been regarded as among the most important of our
national industries. They furnish for our market a cheap and healthy article of food.
They give employment to a large number of men, of a nature peculiarly interesting,
and advantageous to the country. They have been a nursery for gailors; a trainig-



school wbich has supplied experienced and hardy men to defend the flag upon the
water in every war. In the colonial times the New England fishermen captured
Louisburg under a General born among them, and pre.eminent in the traits of cha-
racter for which they were, as a class, distinguished. During the Revolution their
privateers swarmed the seas, earning wealth for their owners, and glory and advan-
tage for their struggling country. In the war of 1812 they manned our vessels, and,
under the motto of " Free trade and sailors' rights," they certainly did their part
toward bringing the war to a successful conclusion. It may be that in future wars
they may not play so conspicuous a part as in those of the past. Iron and steel are
superseding wood and sail, and science fights the naval battle by its own instru.
mentalities, instead of the daring men who used to sail from the harbours of Gloucester
and Marblehead, but still we cannot well anticipate the time when the qualities and
experience gaiued by the fishermen in their adventurous business will not be most
profitable to the country, not only in time of war, but in those commercial pursuits
which are about to occupy a wider sphere, and enter more intimately into al interna-
tional relations. This importance of the fisheries bas always been recognized by our
Government in its Treaty negotiations.

The Treaty of 1783 between Great Britain and the United States recognized the
rights of American citizens to the fisheries, as they had been exercised before the
Revolution, as fully as it did their rights to the soil within the boundaries of the
States. 'The statesmen of that day would accept nothing lcss than perfect equality for
our fishermen upon any fishing grounds where they might choose to go. John Adams
said he would fight the Revolution over again if the fisheries were not secured to us.
It was not his fault, or that of his compeers, that the «United States have since been
reduced to a position of humiliation and disgrace in this respect. In the Treaty by
which they obtained recognition of our national existence, they included, as one of our
recogrdzed and vested national rights, freedom and equality upon the fishing grounds
of the north-east, which had been won from France to England by New England
fishermen, under their favourite leader, Sir William Pepperill.

The same freedom and equality would be ours to-day had it not been disgrace-
fully surrendered in later negotiations. After the war of 1812, Great Britain claimed
sole jurisdiction of the shore fisheries of her North American dominions, and excluded
our fishermen from them on the ground that the Treaty had been terminated by the
war, and the right of fisbing on British fisbing grounds was a Treaty right, notavested
right. In the Treaty of Ghent the subject was not included, the Comminsioners of
the two Powers avowing opposite views m regard to it. If the American view were
the correct one, the right to fish in British water was a vested national right as much
as that to the soil of the States, and did not need to be again provided for in the
Treaty. If the British view were correct, the rigbt ceased with the old Treaty, and
could only be revived by being included in the new Treaty.

It is too late now to argue which of these positions was legally right. England
maintained hers by the strong arm. She drove by violence our fishermen from the
grounds won by their valour, preserved to them by the Treaty which fixed the
national status, which they had doue so much to secure, and which their courage ank
patriotism would have retained had they been susttined by the Government of their
country. But this was not the fact.

In the Convention of 1818, the United States acquiesced to a t extent in the
British elaim. She renounced for ever the liberty before enjo of fishing within
3 marine miles of any of the British coasts, excepting the shores of the Magdalen.
Islands, the north, south, and west shores of Newfoundland, and the shores of
Labrador. A pusillanimous provision was inserted into the Treaty that American
fishermen should be allowed to enter British bays and harbours for the purpoe of
shelter and repairing damages, of purcbasing wood and obtaining water, and for no
,other purpose whatsoever. But a judicious system of bounties, and the superior
energy and skill of our fishermen, enabled them to survive even this treacherous
betrayal of their interests. Prom 1825 to 1851 the fishing business·of Ma.chnetts
constantly and regularly increaed. In1825 the fiuhing fleet from Gloucester conisted
of 15.4 vessels, cf 6,000 tons burden; in 1847, of 287 vesels, of 12,000 tons; and in
1854, of 300 vessels, of over 20,000 tons. The business of the other fishing towa.
increased in imil proportion.

In 1854, our diplomacy struck another blow at the fishing interests by thé 'Reci-
procity Tresty. This Trea gare to American fisliermen the right to British inshore·
fishenes, and the same right to British finhermen in American waters. north:f the
88th parallel. It also opened the markets of each country to fish of the other, bee



from duty. The greater demand in the Anerican market made this concession of
great value to British fishermen; they at once enlarged their fleets, and when the
reverses of our civil war drove our vessels from the fishing grounds they pressed their
advantages, and supplied our market with free fish, while our fishermen were engaged
in the navy in the war, or were, by force of circumstances, excluded from participation
in the business which had supplied themselves and their ancestors for generations. It
will be noticed, by reference to the prices current, that the price of fish was not varied
to the American consumer. The hardy toiler on the seas was depressed-the bread
was taken from him; but there was no compensating advantage to any one except the
British fisherman and the market middlemen.

In 1866, the Rcciprocity reaty was terminated, against the wishes of the Cana-
dians, who were but too eager to continue a system which brought them many dollars
for every one it took from them ; they then sold licences to American vessels to fish
in their waters, raising the price of the licence year after year from 50 cents to
2 dollars a ton, until at the last price American fishing vessels disappeared frora British
waters.

The provisions of the Treaty of 1871 relating to the fisheries have already been
stated. The fishermen of New England, through their representatives in Legislature
assembled, now ask that these provisions be terminated. They admit that they would
derive some advantages from the free and undisturbed enjoyment of the privileges
accorded them in these provisions, but they say that the disadvantages are vastly
greater than the advantages, and that while they are subjected to the disadvantages in
ful force, they are deprived of the paltry advantages by local prejudice and annoy-
ances, culminating in mob violence, not hindered by the local authorities, and now
apparently sustained by the Home Government.

It was claimed by the American counsel before the Halifax Commission, and
supported by what seems te be the strongest testimony, that the value of the
American concessions was equal to that of the British concessions, and that no
balance, or at least but a very small one, should be awarded against the United
States.

It is useless here te discuss the character of the testimony by which this claim
was controverted, or of the Tribunal by which it was coolly and peremptorily disre-
garded. After payment of the award, the men most interested in the subjeet justify
the claim of our counsel by offering te resign what they get for what they give, less
the 5,500,000 dollars award, which we must be content te pay for our experience of
the result of friendly arbitration with Great Britain-they only ask te be restored to
the ante-Treaty status, and they will trust te their own resources for future protec-
tion against Canadian competition. Their claim in substance is, that the privileges
they gain may be estimated in money value; pretty accurately, by the highest anount
which could be derived by the Canadian Government from licences between 1866 and
1871, before the price was raised to the prohibitory point, which was less than
40,000 dollars a-year, while, on the other hand, the duty on the fish which the
Canadians import free into our markets would average 350,000 dollars a-year: they
complain that the Treaty discriminates against them i favour of the Canadians, that
they fish in vessels and with apparatus whose price is increased by the duty imposed
upon the materials of which they are made, while the British fish in smaller, less
expensive, and untaxed vessels. They are far from home; the British are along their
own shores, near their supplies, and the catch of both is equally free .o enter our
markets. They profess a confidence in their own ability to overcome by superior
skill and energy the other disadvantages, excepting those growing out of their heavier
taxation at home, but they claim that while they sustain their share of the burdens'of
their own country by payment of duties and taxes they should be protected, as are
other industries, against the competition of those who are net subjected to these
burdens; they claim that they should be allowed to fish in untaxed vessels, or should
be protected against their competitors who fish in untaxed vessels. Handicapped by
this indirect discrimination, they claim that it is only a question of time when their
business will be ruined, and the fisheries so highly prized by the early statesmen, so
important in many respects te the country, be given over te their British com-
petitors; they complain still further that they are deprived of the smzzll'advantages
which they might derive from the Treaty, and for which this country lias paid
se dearly by colonial legislation and by illegal action by the British. fisher-
men, and thus far without redress or protection. And they give proof of the
sincerity of these complaints by asking for the abrogation of these Treaty
provisions.



It is easy to understand the advantages derived by the British fishermen from the
frecdom of our markets. Statisties show that their business is increased and ours
dininished by the operation of these provisions.

After the abrogation of the reciprocity Treaty in 1866 to the Treaty of 1871,
the tonnage of United States' vessels over 20 tons, engaged in the fisheries,
increased 27,418 tons. Since the Treaty it las decreased in Massachusetts alone
12,709 ions.

During the last period the Canadian tonnage has steadily and rapidly increased.
From 1871 to 1877 (we have not the statistics for the subsequent years) this increase
was 35,580 tons in 645 vessels, manned by 11,181 fishermen. These figures tell the
story of the results of the Treaty upon the flshing interests of the two countries. Is
it any wonder that our fishermen ask to be relieved from the resuits of diplomacy and
friendly arbitration, and to be left once more to their own resources unaided by the
advantages of British concessions ?

But it is not necessary to rely wholly upon these statistics. A brief con-
sideration of the fishery business as at present conducted will enable us to
understand why the so-termed Treaty concessions are of so little value to our
fishermen.

The Atlantic fisheries, as pursued by American fishermen, comprise the cod,
halibut, mackerel, and herring fisheries. The cod fishery is unqualifiedly an ocean
fishery, extending from 19 to 100 and more miles from the shore; the most prolifli
grounds are the banks on the inner edge of the Gulf Stream, from Hatteras to Cape
Race, thence north indefinitely, following the Aretie and Greenland currents. None
of these banks are under British jurisdiction, but are the comnmon property of all
nations. No cod of any consequence are taken by American vessels within 3 miles of
British territory. The concession of in-shore fishing, so fur as this branch of the
fisheries is concerned, is of no considerable value.

Halibut are now taken by American fishermen in the deepest water upon the
ocean banks ; they have been taken at particular seasons.in the Gulf of St. Lawrence,
but never continuously, and of late years not to any considerable extent at any time.
The American fishermen are content to take the halibut from the same localities
where they take the cod. In-shore halibut fishing in British waters is of no value
to them.

The habits and grounds of the mackerel are more uncertain and varying. They
make their appearance off Hatteras in April, and apparently move north. In June
they are found off Massachusetts and Maine, and at nearly the same time in the.Gulf
of St. Lawrence. From the time of their appearance in April, until November,·they
are found at all these points, varying in quantity and quality at different times, and at
from 1 to 100 miles from shore. Even of the small proportion of the entire catch
taken by American fishermen in the Gulf of St. Lawrence not more than one-quarter
is taken within three miles of the shore. The quality of these is inferior to that of
those taken off our own shores, especially of late years. In the present condition of this
much-changing and uncertain fishery, our fishermen may, about as well as not, keep
entirely out of British waters; certainly the benefit of entering then is very small.
The trade to the inhabitants of the provinces and islands from our fishermen, and the
advantages they would derive fron observation of their superior methods, would alone
be ample compensation for this advantage. It certainly is no object for us to
retain this -petty privilege to be practised in the midst of a jealous and hostile
population.

The herring fishery, different from the others, is almost wholly a shore fishery.
They are taken on the shores of Massachusetts and Maine, and of nearly all the British
provinces and islands. But the Americans have heretofore not been accustomed to use
British waters for taking herring in such a way as to make it an American fishery.
They have either bired tlie boats and apparatus of the British fishermen,.or bought
their herring from them to be sold in our market or used as bait in the cod fishery.
The leuat valuable of all the fisheries, the profit la scarcely large enough to engage the
attention of our fishermen. While it is admitted to be of some advantage to them.to.
have the right to fish for herring in British inshore waters, and to be the one conce-
sion in the Treaty which is of the greatest value to them, yet it is by no means an
indispensable advantage. The right to fish eau be wholly abandoned,. ana the
commercial right of purchase froin British fishermen, now very largel, used, -b
the sole dependence. It is worth something, but a mer trifie compared with .what is
paid for it.

All the above statementa of the value of these fisheries to our fishernen'wer
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made by our counsel before the Halifax Commission, and sustained by testimony. The
British counsel, on the other hand, claimed that they were of immense value,
amounting in their claim, in the aggregate, to 12,000,000 dollars. We now prove the
honesty of our claim by the offer to terminate, without consideration, the Treaty pro-
visions which concede these privileges. It is probably too much to anticipate that
British sincerity will bear an equal test.

But there is another branch of this subject which demands our consideration.
Without reviving old recollections, forgetfulness of which is most conducive to the
kindly feeling w-e desire to entertain towards Great Britain, we can at least assume
that we now deal with ber on equal terms. Never second in anything tending to
promote such an intercourse as should exist between Christian nations of kindred
blood and instincts, we shall not fail to exact for our citizens the same treatment which
we accord to others under Treaty or International Law, and to demand and obtain
restitution for all violation of these laws and obligations toward our citizens. It
smacked a little of the old spirit when the British counsel at Hlalifax deemed worthy
of consideration the privilege of our fishermen to put into their bays and harbours for
shelter and trade. These are common international privileges.

It seems to this Comnittee that what we receive in this respect we return; that it
is not necessary to provide in a Treaty that the vessels of a friendly Power are to have
the privilege of shelter and trade in our ports, but that te enforcement of this
common privilege can safely be left to the operation of charity and mutual interest.

Scarcely had the heavy price been paid, rather as a tribute to national honour
than because it was due on any principle of equity or fair dealing, when the jealousy
of the British fishermen and the ingenuity of provincial legislators was set at work to
devise means of depriving us of the paltry privileges of mackerel and herring fishing,
and of trade and shelter, which we had so dearly bought. Legislative measures were
proposed, and some of them enacted, the result of which would be to restrict and
hamper us in the exereise of our Treaty privileges.

Legislation restricting the sale of bait and of ice for packing to American
fishermen were discussed in the Newfoundland Legislature. A Statute was enacted
April 1876 prohibiting the taking of herring and other fish used for bait on Sundays.
It may well be argued that any restrictive legislation in confliet with the Treaty
concessions would not be applicable to American fishermen. In the discussions before
the Halifax Commission, the British concessions were rated at full price, as without
restriction, and whatever local laws might be made, the Treaty stipulations should
override them as to American fishermen. The inshore herring fishery, as has been
seen, -was almost the only concession of the Treaty worth anything to Americans. By
it they could catch their own herring instead of buying them from the British
fishermen.

But to make this privilege worth anything they must do their fishing in their own
way; they are at a distance from home; the British live on shore in sigbt of the
fishing grounds; they must use vessels built strongly and of the best material, fitted
to withstand the roughest ocean weather; these vessels are from 50 to 150 tons
burthen, and cost from 5,000 to 10,000 dollars a-piece; the British fish in boats worth
perhaps 100 dollars a-piece. UJnder these circumstances, the Americans must fish at
the most advantageous times and in the most expeditious manner. They have but a
few days for their season's work, while the British have nothing else to do the year
round. As a consequence, the Americans use seines in the herring fishery of much
larger capaeity than those used by the British. By use of them, they can catch
herring enoughi in a day, when they appear, to load an entire fleet. With these
prelininary statements we can better understand the events which took place at
Fortune Bay, Newfoundland, 6th January, 1878. We give the statement of the
owners of two of the American vessels made to the Secretary of State, which is as
follows :-

"To the Hon. William M. Evarts, Secretary of State.

"Respectfully represent John Pew, Charles I. ew, and John J. Pew,' all of
Gloucester, county of Essex, and commonwealth of Massachusetts, co-partners under
the firm-style of John Pew and Son, that they are American citizens, and e g-ed in
the fishing business at said Gloucester, and were and are owners and fitters of fshing
vessels; that they are the sole uwners of the American fishing schooners 'Ontario'
and ' New England,' of said Gloucester, and were such owners in the months Of
November, December, and January last past; that both of said schooners were fitted



for the herring fisheries in the month of November, 1877, and for voyages to
Newfoundland, and provided with seines for catching herring; that said schooner
' Ontario,' whereof Peter McAulay was master, sailed on the lst day of Decem-
ber, 1877, from said Gloucester, and the said schooner ' New England,' whereof John
Dago was master, on the 28th day of November, 1877; that both schooners had a full
supply of men and outfits for said voyage; that said schooner 'Ontario,' when she
sailed from said Gloucester on said voyage with lier outfits and seine, was worth the
sum of 7,500 dollars, and the said ' New England,' with ber outfits and seine, was then
and there of the value of 8,500 dollars; that said schooners both returned to said
Gloucester from said voyage on the 17th day of February without any herring, except
that the said ' Ontario' had about fifty barrels purchased by lier.

"And we further represent that we are informed by the masters and crews of said
schooners, and believe the same to bc true, that the reason why they returned witbout
any herring, and made disastrous voyages, is that they arrived at Long Harbour,
Fortune Bay, Newfoundland, on or about the 16th day of December, 1877, and found
herring scarce, aad were unable to obtain any considerable quantity of herring,
and that the masters and crews of said schooners waited at said Long Harbour until
the 6th day of January, 1878, to catch or purchase herring, as they might be able te
do; that on said 6th day of said January, the 'signs for herring being good,' the
masters and crews of both of said schooners joined their purse seines, thereby making
a double seine, which was the value of at least 1,400 dollars, and marins a seine
of about 2,400 feet long, and 150 feet deep; that the masters and crews of said
schooners threw said double seine at said Long Harbour, and caught and secured
therein a very large quantity of herring, amounting to at least 2,000 barrels of herring,
and more than sufficient to load both of said schooners; that at about 4 o'clock of said
6th day of said January, some 200 men who belonged about Fortune Bay, and had
gone ashore froi English vessels in said Long Harbour, made a warlike demonstration
against the masters and crews of said schooners, and seized hold of said double seine,
tore it in pieces, and carried it off, and thereby freed all of said herring, and prevented
the masters and crews of said schooners from obtaining them, and thereby destroyed
all hope of tbeir obtaining a cargo for either of said vessels; that of said 200 tnen
some sixty took hold of said seine and destroyed it, and the others were participating
in the destruction of the seine by inciting and encouraging those who were destroying
it; that the masters and crews of said schooners, were pursuing their business of
catching ierring at said Fortune Bay in a lawful manner, and were not in any manner
or formn interfering with the rights of any party or parties at said Newfoundland, and that
the action of said parties in destroying said seine was a most wanton destruction of the
property of said firm, and was without the least justification in law or good conscience,
.and was intended to be a warlike demonstration against the American vessels, their
owners, masters, and crews, and to intimidate them and prevent them from proaecuting
the herring fisheries in the waters of Newfoundland by catching berring, and thereby
compel them to buy herring of the inhabitants of Newfoundland, if they would obtain
them, at such prices as said people of Newfoundland might ask for them; that all the
American vessels at said Newfoundland on said 6th day of said January were from said
Gloucester, and were there for herring, and among them'were the schooners ' Moses
Adams,' ' Herbert M. Rogers' ' John W. Bray,' 'F . A. Smith,' ' Hereward,' <Wiiam
E. McDonald,' ' Moro &stle,' ' Ed. E. Webster,' 'Bonanza,' ' Wildfire,' ' Bunker
Hil,' and 'Isaac Rich ;' that said schooners ' Ontario' and ' New England' were, by
reason of the destruction of said seine and the freeing of the herring therein, both
prevented from obtaining cargoes for sail schooners.

" That, after the destruction of said seine, as above set forth, the said parties who
had destroyed the same returned to their vessels, and on the evening thereafter, to wit,
on the evening of the 6th day of said January, they made a jubilant demonstration,
blowing horns, firing guns, and shouting as if celebrating a victory, to impresa upon
the masters and crews of the American vessels in said harbour that they were prepared
to stand by and justify what had been donc, and that the Americans might expect to
b treated in future in the same ianner should they attempt to catch herring in New-
founland waters. And we further respectfilr represent that, in view of the treatment
of the American fishermen by the British sub eets at said Newfoundland, it is wholly
unsafe for American vessel owners to fit vessel for and send them to Newfoundland
waters to catch herring, and that it is unsafe for American fishermen to attenipt
to catch flsh in said waters, and that the demonstration against the American fishing
vesel owners, masters, and crews is of such a character as to make it a publioiolation
of the rights of the citizen& of the United States wishng to catch herring ad



attempting to catch herring there. That the loss to said firm by reason of the warlike
demonstration of the people of Newfoundland hereinhefore set forth, and the destrue-
tion of said seine in the voyages of said two schooners ' Ontario' and ' New England,'
amounts to at least the sum of 6,700 dollars. In verification of the facts herein set
forth, we beg leave to refer to the affidavits of the masters and crews of both of said
schooners ' Ontario' and & New England,' herewith submitted.

" Wherefore we respectfully ask that your Department will cause our said damage
to be paid by the British Government, and such action to be taken as will secure to
American ship-owners and fishermen the rights to which they are justly and legally
entitled by the laws and Treaties of the United States. And as in duty bound will
ever pray.

(Signed) Jon PEw.
"CARLXEs H. PEW.
"yOHN J. PEw."

American fishermen had been in the habit of purchasing herring from the British
rather than of taking them themselves. This was the source of a profitable trade to
the Newfoundlanders; the loss of this trade by the concession of inshore fishing to
the Americans was made one of the points of damage to be paid for by the British
counsel at Halifax.

It was also made a farther point that the Americans, taking their herring under
the circumstances already referred to, would use large seines, and thus not only
do their work more speedily than the British, but, perhaps, to such an extent as
to reduce the supply. Both these points were considered, if anything was considered,
in making up the Award. For the first time after the Treaty the attempt to catch
herring under its provisions was made on any considerable scale. Twenty-two vessels
went from Gloucester to Fortune Bay, for the purpose of taking herring, in the
vinter of 1877-78; they vaited there from the 15th December until the 6th January,
awaiting the arrival of the expected schools of herring. On Sunday, the 6th January,
thése scliools arrived. The Americans at once proceeded to improve the opportunity
they had so long waited for. They got out their boats and seines, and commenced
proceedie gs. Had they been permitted to proceed, they claim that they could bave
taken herring enough on that day to load all their vessels. But they were attacked
by a large and violent mob of the Newfoundlanders, their seines were injured or
destroyed, and they were compelled to desist. They made no further attempts to fish,
and most of them went home in ballast. This wholesale outrage was but the culmina-
tion of a long series of petty ainoyances by which American fishermen, seeking to
avail themselves of the Treaty privileges, had been harassed after the ratification of
the Treaty. Thus were they deterred by local prejudice, culminating in mob violence,
from enjoying the petty privileges for which this Government had opened our markets
to British fishermen and paid in addition 5,500,000 dollars. The Secretary of State
made complaint to the British Government of the outrages at Partune Bay. The
23rd August, 1878, Lord Salisbury replied. He excused the inhabitants of Newfound-
land, on the ground that the American fishermen had, on that occasion, committed
three distinct breaches of the ]aw:

1. They had used seines for catching herring.
2. They were catching herring on Sunday.
3. They were barring the herring.
The first and third of these points were correct, if the local law superseded the

Treaty provision; but that would seem to be settled in our favour by the 28th section
of the Statute in which the prohibitions were contained, which is as follows :-

" § 28. Nothing in this chapter shall affect the rights and privileges granted
by Treaty to the subjects of any State or Power in amity with Her Majesty,"

The Sunday law was created subsequently to the Treaty. This construction of
the territorial law, which we understand te be insisted upon by the British Govern-
ment in a late despatch, and the inferred approval of the hostile action against our
fishermen, deprives us of all the privileges which the British Government priced so
highly and for which we paid their price.

As the matter now stands, we got but little by the Treaty, and. that little is taken
firom us by unlawful violence apparently sustained by the British Government. We
gave a great deal in return, part of which bas already been finally paid and is beyond
our recail; but a portion of the consideration is in the opening of our markets to the
British fishermen free of duty. That privilege they are still enjoying, te their great
gain and our great loss. In view of the position assumed by the British Government



in regard to the outrages at Fortune Bay, it would seem proper for our Government to
declare the Treaty terminated for violation of its provisions by the other Contracting
Party, and for Congress to sustain sucb action. Such a course would seem almost the
only one consistent with proper national self-respect. But, whatever may be deemed
the wisest course in this respect, it would net seem a debateable question that our
Government should take measures to terminate the fishery Articles of the Treaty at
the earliest possible moment. The Committee, therefore, recommend the adoption of
the following joint Resolition:-

" Whereas Americin fishermen are deprived of the privileges of fishery conceded
to the «United States by the Treaty with Great Britain dated the 8th May, 1871, by
hostile legislation and the unlawful violence of the inhabitants of the British provinces;
and whereas said hostile legislation is sustained and said unlawful violence is net
rebuked or restrained by the Government of Great Britain: therefore,

"Resolved, that the President be and he is hereby respectfully requested to take
such measures as will secure indemnity to our citizens for the damages sustained by
them from past'unlawfuil violence committed against them by the inhabitants of
Newfoundland, and protection from any repetition of such violence; and to procure
the early abrogation or termination of the Articles in the Treaty of 1871 relating to
the fisheries."

Inclosure 5 in No. 42.

Extract from the " New York Herald" of June 10, 1880.

REPORT ON TRE FISHERIEs CONTROVERSY.-Mr. Cox, Chairman of the House
Committee on Foreign Affairs, has prepared an able and cogent Report in support of
the Bill introduced some time since by Mr. Loring, of Massachusetts, as a proposal
that Congress take redress into its own hands for the violation of our Treaty rights by
the Newfoundland local authorities. As an argument Mr. Cox's Report is conclusive
on the séveral points it discusses. It demonstrates a plain violation of the Treaty
under colour of local law; demonstrates that no local law should interfere with
the operation of a solemn compact entered into by the paramount authority of Great
Britain ; refutes the subterfuges of Lord Salisbury, the late British Minister of
Foreign Affairs; shows that we are deprived of the privileges for which we paid a
heavy sum, and argues that the mode of redress proposed by Mr. Loring's Bill is
moderate and rcasonable, consistent with the powers of Congresa as expounded by the
Supreme Court and with the law of nations as explained by the highest authorities.
What the Bill proposes is simply te collect on Canadian fish and fish-oil, which are
admitted to our ports free under the Treaty, the same duties levied on those articles
when imported from other nations until the British Government shall make compen-
sation for the injuries done to our fishermen.

Mr. Cox's Report has not yet been adopted by the Committee on Foreign Affairs,
and we trust that action on it may be postponed. Had it not been for the recent
change in the British Miniàtry, if Lord Salisbury still had charge of the estion on
the British side, it would be wise te adopt the Report and pass the B' . But we
have no doubt that Mr. Gladstone's Government will listen to reason, and that a
satisfactory adjustment will be reached by negotiation. With this prospect of au
amicable settlement, it is better that Congress should await the result of new diplo-
matic arrangements. The Report, however, held in -reserve dri
negotiations, may do good as mdicating te the British Minister at Washmg th.e
means of redres te which Congress will resort if Mr. Gladstone's Government should
refuse us the redress which was denied by its predecessor.

IncleS're 6 in No. 42.

Estract from the " New York Herald of June 11, 1880.

Tam Fxszran.-All peaceably-disposed citizens will be glad to learn f'on.our
Newfoundland letter that several British war vessels are actively troàlling the ishing
banks off the Dominion coast, the ofBers being invested with Jucial powern.. There
can be no doubt that the mere presence of force. whether on Amencan or Enghsh
naval vessels, would have prevented the Fortune Bay outrage, and it may safely b
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depended upon to quiet any bad blood that may still exist between the fishermen of
the two countries. Meanwhile, all the fishing vessels on the banks seem to be lying
on their oars and waiting for bait to turn up. The ice that bas been floating downi
the coast so steadily since the breaking up of winter is perhaps to blame for the
scarcity of herring, which are largely used for bait, for the herring, although fond of
cold water, is said by experts to have an unconquerable aversion to melting salt ice
drizzling down upon his back, and will not, under any circumstances, come inshore
through such water. Other bait being about due, however, our fishermen may soon
again begin to take what they can of the fish for 'which the United States paid about
the price of an equal number of Long Island trout.

No. 43.

Mr. Herbert to Sir J. Pauncefote.-(Received June 29.)

Sir, Downing Street, June 28, 1880.
WITH reference to the letter from this Department of the 22nd instant, and to

previous correspondence respecting the Instructions drawn up for the guidance of
the Senior Naval Officer on the coasts of Newfoundland and Labrador in connection
with the fisheries, I am directed by the Earl of Kimberley to transmit to you, to be
laid before Earl Granville, a copy of a letter from the Admiralty upon the subject of
an Instruction, included in the sailing orders given to Commander Hall, of Her
Majesty's ship " Flamingo," by Captain Kennedy (Her Majesty's ship "Druid").

Lord Granville will observe that the Lords Commissioners of the Admiralty have
instructed Commander Hall net to act upon the Instruction in question pending
discussions at Washington, but to refer any breach of Colonial law on the part of
Americans for consiiaeration.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 43.

Thte Secretary to the Admiralty to Mr. Herbert, June 22, 1880.

[See Inelosure 3 in No. 40.]

No. 44.

Sir J. Pauncefote to the Law O/icers of the crown and Dr. Deane.

Gentlemen, Foreign üßice, June 30, 1880.
WITH reference te my letter of the 22nd instant, in regard to the Fortune Bay

affair, I have the honour, by direction of Earl Granville, to inelose further correspon-
dence, as marked in the margin,* in regard to the Instructions drawn up for the
guidance of the Senior Naval Officer on the coasts of Newfoundland and Labrador, in
connection with the fisheries; and I am directed by his Lordship te request that you
will take these papers into your consideration, together with the correspondence which
bas already been submitted to you, and favour his Lordship with any observations you
may have to offer thereupon.

I amn, &c.
(Signed) JUJLIAN PAUNCEFOTE.

a Nos. 38, 40, and 43.



No. 45.

The Law Officers of the Crown and Dr. Deane to Earl Granville.-(Received July 15.)

My Lord, Temple, July 15, 1880.
WE were honoured with your Lordship's commands signified in Sir Julian

Pauncefote's letter of the 22nd June .s, 2tating that he was directed by your
Lordship to lay before us the papers noted in the accompanying list relating to a
controversy now pending between Her Majesty's Government and that of the United
States.

That the controversy arose out of a claim preferred by the Government of the
United States for compensation in respect of injuries and losses alleged to have been
sustained by American fishermen while engaged in the exercise of the fishery rights
secured to them by the Treaty of Washington, owing to the violent interference and
obstruction they encountered from British fishermen at Fortune Bay, in the Colony of
Newfcundland, on Sunday, the 6th January, 1878.

That the correspondence which took place between the two Governments was
laid before the Law Officers of the Crown on the 1st Jauuary last, together with a
printed memorandum containing a statement of the facts, and a reference to the
Treaties, Colonial Acts, and other documents bearing on the case. (Further Corre-
spondence, No. 20, p. 35.)

That their Report was printed at p. 38 (No. 22), and, on the 3rd April last, the
Marquis of Salisbury, in accordance with the advice tendered therein, transmitted to
ihe United States' Chargé d'Affaires the reply of Her Majesty's Government to the
claim in question, stating the grounds on which theyconsidered that it*should inot be
entertained.

That that reply, which was printed at p. 44 (No. 31), was the same (with a
variation which did not affect the legal argument) as that which had been previonsly
submitted to and approved by the Law Officers of the Crown (No. 29, p. 44). That
the refusal of Her Majesty's Government to satisfy that .claim had caused great dis-
satisfaction in the United States, and, after a careful examination of the whole
question, your Lordship felt great difficulty in adopting.the conclusions arrived at by
the late Government.

That their refusal to entertain the claim was based on the ground that the loues
sustained by the United States' fishermen resulted from a collision which was the
direct consequence of an excess on their part of their Treaty privileges, and of a
violation by them of the local fishery laws.

That they were charged with having exceeded their Treaty privileges by fishing
from the shore, and with having violated the local laws in using a seine during the
close season, and in barring herrings contrary to section 1 of the Newfoundland Act of
1,62 (25 Viet., cap. 2: Further Correspondence, p. 63), confirmed by section 1 of the
Consolidated Act of 1872. (Ibid., p. 64.)

That as regarded the, excess of Treaty privileges by fishing from the shore, Sir
Julian Pauncefote was to observe that it appeared from the depositions of the British
witnesses (Further Correspondence, pp. 49-55) that no objection had been raised,
before or since the day on which the disturbance occurred, to the use of the shore-by
the American fishermen for the purpose of hauling their seines, and that the gnevanoe
which really gave rise to the disturbance was the prosecution by them of their fishery
on Sunday, contrary to the provisions of a local law which was passed subsequently to
the date of the Treaty, and was therefore admitted to be inappheable to them. T
it appeared to your Lordship hardly equitable to base the r of Her Majesty's
Government to avard compenation for the damage sustained by the Ameriean fisher.
men on the ground that they were technically, and perhapi unwittingly, '
their Treaty rights by fising from the shore, a practice which, up to that time,
been tolerated, if not encouraged, by the local fishermen.

That the only ground on which it appeared to your Lordship that sch refusai
could fairly be based was that they were knowingly committing a breach of tom
local fishery law which they vere bound to observe, and it 1ema most imnpoet
therefore, to consider whether they wer bound by the provisions of the local lava
which they were charged with having violated.

That on that po Sit 8r Julan Pauncefote was to invite our particular atM ti te
the orrespondence wich took place between the two Goyenmta in 188U Md
which as rferrmed to in 8r Edwaid Thonton's despatch No. eo the M 'Nova&.
ber, 1878 (Correspondenoe, Part 1, p. 40). 'That that f vhink a



précis was annexed to the papers, was contained in the "Foreign Office Confidential
EJers respecting the British North American Fisheries," and, having regard to the
objection of the United States' Government to the proposed Proclamation under the
Act passed in Newfounidland to give effeet to the Treaty, to the conseguent repeal of
the Act, and to the substitution of a new Act and Proclamation in whieh the proviso
objected to was omitted, your Lordship entertained grave doubts whether Her Majesty's
Government were not now precluded from maintaining that the fishery laws of New-
foundland, whether in force at the date of the Treaty or not, were binding on citizens
of the United States.

That we would observe that Mr. Evarts' letter to Mr. Welsh of the 28th Septem-
ber, 1878 (Correspondence, Fart I, p. 36, paragrapli 5), contained the following
passage:-

" This Government conceives that the fishery rights of the United States
conceded by the Treaty of Washington are to be exercised wholly frec from the
restraints and regulations of the Statutes of Newfoundland now set up as authority
over our fishermen, and from any ether regulations of fishing now in force, or that
may hereafter bc enacted by that Govemrnment."

That on the other hand, in his letter to 3r. Welsh of the 1st August, 1879
(Further Correspondence, p. 13, last paragraph), Mr. Evarts, after expressug regret at
"the confliet of interests which the exercise of the Treaty privileges enjoyed by the
United States appears to have developed," concluded as foliows:-

" There is no intention on the part of this Government that these privileges
should be abused, and no desire that their full and frec enjoyment should harm the
colonial fishermen.

" While the differing interests and methods of the shore fishery and the vessel
fishery make it impossible that the regulation of the one should be entirely given to
the other, yet if the mutual obligations of the Treaty of 1871 are to be maintained, the
United States' Government would gladly co-operate with the Government of Ber
Britannie Majesty in any effort to make those regulations a matter of reciprocal
convenience and right, a means of preserving the fishories at ther higlhest point of
production, and of conciliating a community of interest by a just proportion of advau.
tages and profits."

That if we should be of opinion, after examining the correspondence relating to
the Newfoundlind Act of 1874, that Her Majesty's Government were precluded from
maintaining that the American fi-shermen vere bound by the fishery laws which they
were eharged with having violated on the occasion in question, your Lordship would
be disposed to consider the propriety of at once satisfying the claim of the United
States' Government to the extent of the losses whieh could be shown to have been
really sustained by the American fishernen, and to accept the offer of the United
Stetcs' Government to co-operate with Her Majcsty's Government in framing such
regulations for future observance by the fishermen of both nations as were suggested
in the concluding paragraph of 3r. Evarts' letter above referred to.

That Sir J uan Paunrefote was to request tbat we would take all the papers in
this ease into our cousideration, and that we would favOur your Lordship, at our earliest
convenience, with our opinion up<n the points raised in that letter, and on the legal
rights of this country in relation to the controversy in question.

In obedience to your Lordship's comnimands we have the honour to report-
That we have carefully considered the facts connected with this case and the

different views which have been presented in relation to them.
We have regarded the ftwts as being as folows:-
By the Treaty of May 1871 the United States secured for American subjecf

additional rights of 6siiery on certain coasta of the B3ritish North Ancrican Colouies in
conmon with the subjeets of Her Britnnie Majesty. (Article XVIII.)

By Article XXXII of the Treaty the provisions of the Fishery Artiele XVIII
to XXV inclusive were extended to the Coilony of Newfoundland, sub'eet to the
Legislature of Newfoundland and the Congress of the United States embracing the
Colony of Newfoundland in their laws enadcd for ea-rying such Articles into effect.

The Consolidated Statutes of Newfoundland, 1872, vapý 102 (substantially re-
enacting un Act of 1862), placed certain restridctions upon the prosecution of the
fisheries by British subjects.

By section 1 of that Statute fishernieil were prohibitad from using a seine for
taking herrings between thc 20th October and the 12th April. y the same section
they were further prohibite fro using a seine at any time oxS t by way of shooting
and forthwith hau l it, thus preventing herrings from being " barred."



By section 18 it was declared that nothing in that chapter should affect the righta
nnd privileges granted by Treaty to the subjects of any State or Power in amity with
Her Majesty.

It will be observed that the above restrictions were imposed prior to the acceptance
of the Fishery Articles of the Treaty of Washington by the United States so far as they
relate to Newfoundland, which took place in March 1874.

By the Act of tie Newfoundland Legislature of the 5th May, 1873, passed for
carrying into effect the Treaty of Washington, the laws relating to the time and
manner of prosecuting the fisheries were expressly saved from suspension. Mr. Fish,
on the part of the United States' Government, objected to this provision on the ground
that no such lmiitations were contained in the Treaty, and in consequence declined
taking the necessary steps on the part of his Government for bringng the Fishery
Articles into operation. In the following year, on the 28th March, 1874, an Act was
passed by the Legislature of Newtoundland enabling the Governor, by Proclamation,
to declare that the provisions of Articles XVIII to XV of the Treaty should come
into operation in Newfoundland, and should continue in force, any law of the Colony
to the contrary notwithstanding. This Act omitted all reference to the laws relating to
the time and manner of prosecuting the fisheries; and on the 29th April, 1874, an
Act was passed repealing the Act of the 5th May, 1873. Thereupon the us Procla-
mations for bringing the Treaty into operation were published by the nited States'
Government and the Govern.or of Ncwfoundland. It will be seen that Mr. Fish's
objection was thus substantially recognized.

On the 26th April, 1878, an Act was passed by Newfoundland prohibiting any taking
of herrings between 12 o'clock on Saturdîy night and 12 o'clock on Simday night.

On Sunday, the 6th January, 1878, .he destruction of the American nets by tho
local fishermen occurred. A careful pelusal of the depositions seems to make it
apparent that the ouly reason whieh influenced the Newfoundland fishermen to pursue
the course they took was the fact that the Americans were fishing on a Sunday.

No objection scems to have been nade by the British fishermen to the Americans
fishing from the land, or to the use of the seine during the prohibited time, or to the
mode in which the nets were used. Captain Sulivan (p. 24, paragraph 7, 3851),
says: " It does not appear that the native fishermen were aware of the illegality of
hauling a seine in the month of January; it is therefore to be presumed that the
Americans were also ignorant of that law."

It will be observed that the real cause for the destruction of property complained
of was the breach of a local law passed after the coming inte operation of the Fishery
Articles of the Treaty.

We, therefore, think that in considering the course which should be pursued,
whilst there is no reason to abandon the contention that the rizhts of the Aneriean
fishermen are controlled by local legislation which came into operation before the
acoe tance of the Fishery Articles of the Treaty, that to rely upon breaches of such
reR tions as a justification in thcory of the conduct of the British fishermen, who
dië not proceed upon, and were not nfuenced, in fact, by any such breaches of the
!'ine law, woull e inexpedient and inequitable. It may also be observed that even
if lier Majesty's Governrent found in the facts connectcd with the occurrence ground
for relying upon the breaches of local law existing prior to the acceptance of the
Fishery Articles, it would be difficult to justify the conduct of the British fishermen in
taking the law into their own bands. It must be conceded tlt as early as 1873 there
was a clear notice given on the part of the United States' Government that the applica-
tion of local laws limiting the enjoyiment of the %hing was objected ta, and such con-
tontion cannot justly be met by a violent destruction of proprty.

If this view bc correct, the only ground o-. which er ajesty's Government ca
sek to justify the acts of the British fishermen must be the breach by the American
flhermen of the NewfoundLand Statute of 1876, prohibiting sfihing on Sndays.

WC are of opinion that the restrictions ereated by locl legislation subsequent to
March 1874 cannot be insisted uprt by the British Government.

We would observe that the late law Officers of the Crown, in their Report dated
the 1.1th February, 1980, express a similar opinion.

We therefor think that the Government of the United States can find a juatiftea-
tion for thoir contention that the action ef the British fshermen was unjustifiable.

For these reasons, we subnit that whilst Ber Ma'esty's Government ned not
abandon the contention that they still rgard Aincrican he1îcrmen bound by the local
laws existing prior to March 1$74, they mva take into consideration the real cause of
the destruction of property in this case, ana may admit that both in relation to the
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wnanner and the extent of that destruction, it cannot be entirely excused; and that,
therefore, your Lordship will be justified in considering the propriety of satisfying the
claim of the United States' Government to the extent of the losses which can be
shown to have been really sustained by the American fishermen, and te accept the
offer of the United States' Government to co-operate with Her Majesty's Government
in framing such regulations for future observance by the fishermen of both nations
as are suggested in e concluding paragraph of Mr. Evarts' letter.

We have, &c.
(Signed) IENRY JAMES.

FARRER HERSCHELL.

P.S.-Dr. Deane has prepared a separate Report. H. J.
P. H.

I regret that in this case I am unable to agree entirely with the Attorney- and
Solicitor-General.

In my opinion, the United States' fishermen are bound by the local laws existing
at the time of the Treaty of Washington, 1871.

The liberty to fish " in common " with the British gave the United States' fisher-
men the same, and no greater, rights than those enjoyed by the British fishermen.

At the date of the Treaty of Washington, strand fishing and herring fishing in
close time were forbidden to the British, and were not allowed under the Treaty,
either expressly or by implication, to the United States' fishermen.

Two infractions of the Treaty were therefore committed in Fortune Bay by the
United States' fishermen, and they are, I conceive, not entitled to compensation for
any injury or loss sustained on that occasion.

But the permanent settlement of the North American Fisheries question, inde-
pendently of the provisions of the Treaty of Washington, is, at the present time, go
important that, in accepting the offer of the -United States' Government to co-operate
in making regulations for the fisheries in future, ler Majesty's Government may
take the opportunity for waiving the strict rights of this country, under the Treaty,
and entertaining the subject of compensation, as expedient.

Your Lordship, however, I would respectfully suggest, may proprly make the
withdrawal of the Bill introduced by Mr. Loring a condition preliiinary to the
consideration of the amount of compensation to be paid to the Uni States'
fishermen.

I have, &c.
(Signed) J. PARKER DEANE.

No. 46.

Menorandum by the Lord Chancellor.

I FIND it difficult to express my opinion in terms of simple assent to the Report
of the Law Officers, and I cannot, without much qualification, agree with Lord North.
brook's Memorandum.

There are three distinct questions, which ought, I think, to be separately con-
sidered: (1) the question of the conduct of the Newfoundland fishermen, on the
occasion out of which the complaints of the 'United States' Government arose;
(2) that of policy, as te the course which it is for the interest of this country to take,
baving regrd to its relations with the United States on the one hand, and to the
rights aud interests of the Colony of Newfoundland on the other; (3) the question of
law, as to the truc construction and effect of the Treaty of Washington.

It is on the latter, mainly, that I propose to state My opinion.
1. I agree with the opinion given lu 1873 by Lord Coleridge, Sir G. Jessel, and

Dr. Deane, that the clause in the Treaty of Washington, which provides tbat the
citizens of the United States shall 'b entitled l in common with British aubjects" to fsh
in Newfoundland waters within the limits of British sovereignty, means that the
American and the British fishermen shall fsh in these waters upon terms of equality;
not that there shall be an exemption of American fishermen from any reasonable
zegulations to which British lshermen are subject. There is nothing to wave any



part of the territorial sovereignty of Great Britain in those waters, or to give the
citizens of te United States any privilege or advantage in them above British subjects.
Mr. Marcy's Circular of the 28th March, 1856, seems to me te be altogether -ight, and
its principle is as much applicable to the fishery provisions of the Treaty of Washington
as to those of the Treaty which Mr. Marcy had in view.

2. I cannot regard the correspondence, &c., which took place in 1873-74, as to the
terms of the Act passed on the 5th May, 1873, by the Newfoundland Legislature,
and the subsequent repeal of that Act and the substitution of that passed on the
28th March, 1874, as involving any waiver or relinquishment of the right of the
British Government te regulate the use of Newfoundland waters for fLshing purposes.
The United States' Government objected (as it was entitled to object) te the form of
the Act of the 5th May, 1873, because it was not a simple adoption of the Treaty,
but was a conditional adoption, subject to all local laws, &c., "relating to the time
and manner of prosecuting the fisheries," which laws, if consistent with the Treaty
rights of the United States, did net require any such saving, and, if not consistent
with those rights, could net properly be se saved. The British Government and the
Newfoundland Legislature rightly yielded to this objection; but the only effect of
this was tha't any question as to the force and validity of the local regulations was
left to be determined according to general principles of international lw., and the true
construction and effect of the Treaty. And I think there is sufficient proof that this
vas the understanding at the time of the United States' Governuient. Sir Edward
Thornton's confidential telegram te fhe Foreign Office on the 26th June, 1873, is in
these terms:-

"Mr. Fish states, confidentially, that he presumes that in the waters of each
country the fishermen of the other would have to comply with reasonable police
regulations ; but that his Government could net accept restrictions inserted i the
Newfoundland Act with reference to the Treaty." In a previous conversation with
Sir E. Thornton (reported the 23rd June, 1873), Mr. Fish had said, " That, in both
cases, the fishermen of the two countries would have to observe the laws of the country
within whose jurisdiction they might be fshing, but that such restrictions had not
formed part of the Treaty."

3. This is a principle of much too considerable and general importance to be waived
or relinquished, even to get out of a temporary difficulty with the United States,
And I do not agree with what seeins to have been the view of the late Law Officms
(adopted, apparently, by the present), that there is any difference in this respect
between territorial laws and regulations which were in existence at the time of
the Treaty and those made afterwards. Both, if reasonable, and of im i
incidence on. British and American fishermen, are, in My judgment, equ&ly bindlig
and equally consistent with the Treaty. Neither would be so, if they gave to British
fishermen in the exercise of those rights of sea-fishing in whieh citizens of the United
States were by the Traty admitted to participate any preference or ether unfair
advantage over American fishermen.

4. he two " Coast Fisheries Acts " of Newfoundland (Appendices A and E to
"Correspondence, &c., in January 1878") must be read together ; the second, which
was later than the Treaty of Washington (39 Viet., cap. 6, 26th April, 1876), being a
mere amending Act, and referring te the first for the penalties by which it is to be
enforced. The concluding section of the first Act is i these words :-«Nothing in
this chapter shall affect the rights and privileges granted by Treaty to the subjecta of
any State or Power at amity with ler Majesty." These local regulations, therefore,
are, on the face of themu, limited by any Treaty rights, belonging to the United S3tats
or to any other Power. But so far as they are reasonable, and not protective of
British as against Amnerican fishermen, it appears to me that they are consistent with
the Treaty rights of the United States, and that American as well as British fiabernen
ought toe hld bound by theni. Any other view would involve oue or other of three
impossible alternatives: (1) That there can be no law or regulation at al as to the
fishing in these waters; (2) that Great Britain has admitted the United Sttes to
participation in lier own rights of sovereignty in Newfoundland waters, and Sa now
only legislate as to them (so far as fishing is concerned) with the coneurrence o! that
foreign Government ; or (3) that the ht'as a protective operation in favour of
merican against Britishi fshermen in Britie wateru.

5. With respect to the three provisions cf these Newfoundland Acta, which e
said to have been violated by the American fishermen in Fortune Bay in Jan 1876,
two only, as I understand them, are aplicable to those rights of fishing in which the
citizens of the United States are by t Treaty admdtted to partipate, 7i; (1',the



regulation probibiting certain modes of capture between 20th December andl2th April
(extended by the Amending Act of 1876 to the 25th April); and (2) the regulation of
1876 as to Sundays. It is not obvious to me that either of these regulations is
unreasonable in itself, or unfair and unequal in its operation against United States'
fishermen in their competition with British subjects while in British waters. I do not
think it is a sound argument, that, because United States' fishermen may have come to
those waters from a distance, and may stay there only for a limited time, it is therefore
an eneroacbment upon their Treaty rights to place them, equally with the British
fishermen who live on the spot, under restrictions in themselves reasonable; though
such restrictions may prevent them from fishing continuously during the whole of that
time, or with nets of a certain sort or size. Nor do I think that any such inference
can fairly be drawn from the arguments which preceded the Halifax Award, or from
that Award itself. It would, however, be right for Her Majesty's Government to give
a friendly and equitable consideration to all arguments which the United States'
Government may be able to bring forward, in order to show (if such is their opinion)
that these regulations are unfair or unreasonable; and if any such arguments should
appear to Her Majesty's Government to be of substantial weight, it may be proper
that those regulations should be repealed. With respect to the four months' "c lose
tine " (as it is called), I suppose that herrings may be cauglit with other kinds of nets
besides.those which are forbidden, and I do not perceive that "seines " are by name
prohibited. But if the use of seines during those months is (as seems to be assumed
in Captain Sulivan's Report of the 21st June, 1878) prohibited in effect, and if the
native fishermen at 'Fortune B3ay were ignorant of the existence of any such prohi-
bition and habitually disregarded it, I agree -with Lord Northbrook that it would be
wrong to aseribe importance, in the present controversy, to the violation by the
American fishermen of that particular law which the Colonial Government did not
practically enforce, and which British fishermen were permitted habitually to dis.
regard.

6. The third provision of the local Statutes, that against " barring " herrings (an
operation performed from the shore, and by the use of the shore), stands on quite
different ground. Not only does this provision appear to me to have been in itself very
proper and reasonable, but it is no restriction upon any right of fishing conceded by
the Treaty of Washington to the United States. The right of strand-fishing, or of
using the shore for tho purpose of catching fish by nets thrown out from the shore and
carried back to it, is not one of those iii which, under the Treaty, the citizens of the
United States have any right to participate. This is (to my mind) made perfectly
clear, by the facts and reasons stated in the opinion of the late Law Officers, dated the
11th February, 1880, and in Lord Salisbury's despatch of the 3rd April, 1880, and also
by the decision of the Halifax Commission nientioned in Mr. Bergne s Memorandum of
the 5th March, 1880. Nor do I perceive that any reply has been oTered by the United
States' Goverment to Lord Salisbury's despatch upon this point. The operation of
"barring" (which I understand to be the inclosure or impounding, for an indefinite
time, of a certain water-space between the shore, and a seine carried ont from and
brougit back to the shore, for the purpose of accumulating and keeping alive in it, as
long as may be convenient, large quantities of capturedi herrings) would, if legal, be
in excess of any Treaty-rights which can be claimed by the United States, and could
(in that case) only 1e practisei by sufferance, or under arrangement with native
Newfoindland fishermen entitled to mnake such a use of the shore. It is, in fact,
illegal ; and it appears to me to be prohibited for very good reasons. Boing so pro.
hibîited to British fishermen (a prohibition whieli, though it nmay have been more or
less frequently violated, is not alleged to have heen either unknown or misanderstood),
no connivance on thoir part, and- no assistance by soie of them, could nake it lawful
to Americans; andi when the Anericans piuctised it on a Sunday, against a further
special prohibition by law applicable to aIl flshing on that day (which appears to have
been strictly obeycd by the British fishermen, and which, whatever might bh its
efficàcy as to fishing by Americans in the open water, was unquestionably binding
upon themi when they fished froin the shore in a manuer not within their Treaty-rihts),
they were acting, not ilegally only, but so ns to take (as it seems te me) an unfar and
unreasonable advantage of the British fshermen. Although, therefore, thè resistance
of the British fisiermen was caused by the violation of the Sunday rule, and not by
any zeal on thcir part for the observance of any otier local laws, stim it was caused by
the violation of the Sunday rule in that manner, under those circumstances, and with
that effeet; and I cannot agree with Lord Northbrook, that the double illegalit et
" barring " f rom the shore, and of doing this on Sunday, can bc excused by consdorations



which might possibly have been more to the purpose if the United States' fishermeit
had confined themselves to open-water fishing on Sundays, and had merely disputed
their obligation to observe in that respect the local law.

7. That the Newfoundland fishermen were not entitled to take the law into their owvn
hands, and forcibly to remove or destroy one or more of the seines used bythe Americans,
is a point which fier 3ajesty's Goverument ought certainly, without hesitation,
to admit; and there might be no objection to a grant of reasonable compensation (if
fairly assessed) on that principle. But the actual claim made by the American
Government is for compensation upon the hypothesis that the United States' fishermen
ought to have been allowed to continue, without interruption, their illegal and
unauthorized mode of strand-fishing, by " barring " the fish throughout that Sunday;
and that, as (if they had done so) they might possibly have cauglit al] the herrings
then in the bay, they ought to be compensated for the loss of such a catch, Such a
dLaim seems to me to be altogether inadmissible. Whatever concessions Her Majesty's
Government may be disposed to make, out of friendliness towards the United States,
and whatever understanding they may find it convenient to establish for the future,
I cannet think that it would be cither wise or right to abandon the ground taken up
in Lord Salisbury's despatch as to those questions of law on which I consider
Lord Salisbury to have been rightiy advised.

Juy 1,180.(Signed) SELBORNE.
July 21, 1880.

No. 47.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofice, July 27, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before the

Earl of Kimberle , a copy of a despatch from Her Majesty's Minister at Washington
in regard to the ortune Bay affair.•

I amn, &c.
(Signed) JUJAN PAUNCEFQTE.

No. 48.

Memorandum by Mr. Ford.

M'Y opinion having been asked on several points with regad to the occurrences
at Fortune Bay in January 1878, and particularly as to wheth er " barring " can only
be carried on from the shore, I botg to state that the act of " barring » or "stopping "
fisb need not necessarily be carric on froin the shore. Thus Mr. Bennett, a Judge
of the District Court at Harbour Grace, Newfoundland, and who was an important
witness examined during the proceedings of the Halifax Connission, made the
following statement ii reply to a question put to him

"Stoppiug herrings," he said, "is to put out a large seine and surround a large
school of herrings in a quiet place, and ?keep them thus inclosed for a montb or
more."

Again, on Mr. Bennett being asked whether "the herring came in very large
quantities and run up into small deep inlets where a stop of seines has been put ieros,"
he replied, " Not acress, they surround the school of herring." (Vide volume HEalifar
Commission, United States' Reprint, vol. i, p. 508.)

I should observe that this practice is highly prejdicial t the fisberies, as mnuy
of the fish, thus inelosed, die.

With regard to tho question as to whether nets use for "barring" are applicable
oly to tIat-mode of taking fsh, I am unablo to answer positively ; but my impression
is tInt the ordinary pure seinos, which are tied togotier, if necessary, in Order to
extend the lino, are used, and that it is not requisite to use espeially-eonstrucd nets
for the pnpose.

With regard to ti question as to whether the nota employed at the time the
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occurrences at Fortune Bay took place were used in a manner contrary to the Treaty,
I should say that those only which were actually attached to the shore were being
used in a manner contrary to the Treaty, and that the American fishermen whose nets
being so employed were destroyed by the Newfoundland fishermen, although I doubt
the latter's right to take the law into their own hands and destroy them, have strictly
no right to compensation; but the American fshermen, and I would particularly
instance the case of James McDonald (p. 12 of the Confidential Print), who were not
engaged in fishing from the shore, but whose occupation was interfered with in a
serious manner by the Newfoundland fishermen, have a claim to compensation.

I quite agree with Sir Julian Pauncefote in thinking that Her Majesty's Govern-
ment, in consenting to reconsider the merits of the question arising out of the
occurrences at Fortune Bay, might seize the opportunity presented by the United
States' Government of revising the Fisheries Regulations in Newfoundland with a view
to placing them, and the future observance of them, on a more satisfactory basis than
the one at present existing.

(Signed) F. C. FORD.
Foreign Office, July 31, 1880.

No. 49.

Mir. Meiade Io Sir J. Pauncefote.-( Received Aagust 3.)

(Confidential.)
Sir, Downing Street, August 2, 1880.

WITH reference to the letter from this Department of the 7th June relating to
the Fortune Bay affair and to the Act of the Newfoundland Legislature, cap. 2 of
1879, upon the subject of the coast fisheries, I am direeted by the Earl of Kimberley
to transmit to you, to be laid before Earl Granville, a copy of a despatch which has
been received from the Governor of Newfoundland in reply to the despateli addressed
to him concerning the Act in question.

2. It will be observed that this Act repeals section 1 of the Act cap. 6 of 1876 as
well as section 1 of cap. 102, Title XXVII of the Consolidated Statutes of Newfound-
land (1872), and re-enacts the latter section with an alteration as to the date up to
whieh herrings may not be taken in seines.

3. On comparing the Acts (which are printed at pp. 54-57 of Foreign Office
Confidential Printed Paper, :3851, February 1879), it will be scen that the Act of 1879
is a concession to fishermen as compared with the Act of 1876.

4. Lord Kimberley proposes, with Lord Granville's concurrence, to inform the
Governor that the instruction to him, to which his present despatch is a reply, was
intended as a general caution against enforcing, to the prejudice of American fishermen
at the present stage of the negotiations, any Acts which might be considered by the
Americans to interfere with the rights of fishery granted to them by the Treaty of
Washington, and that ho does not think it necessary that this Act should be disallowed
at present. I

(Signed) R. f. MEADE.

Inclosure 1 iii No. 49.

Governor Sir J. Giover Io tihe Earl of Kiminberley.

(onfidential.)
y Lord, Governmient Ilouse, Newfoundland, July 8, 1880.

WITH reference to the last pa=rapli of your Lordship's despatch, Secret, of the
Srd June, relating to bringing mto opemtion an Act passed by the Legislature of
Newfoundland, entitled, cap. 2 of 1870, " An Act to amend the La'w relatmg to the
Coast Fisheries," I have the honour to inforn your Iordship that I have warned my
Government against enforcing any Acts which are not urgent y required, and to whi
the United States' fishermen might object.

At the request of my Ministers Y transmit herewith, for your Lordship's consi.
dmration, an extract from the minutes of my Executive Couned on the subject, and I



would request to be informed if I shall notify officially in the " Royal Gazette " the
disallowance of the Act in question.

I have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 2 in No. 49.

Extractfrom Minutes of Council, dated July 3, 1880.

THE despatch of the Right Ilonourable the Earl of Kimberley, dated the 3rd
June last, having been considered, the Council desire -to invite the attention of his
Toridsip toW the fa) that the At 42 Vict., cap. 2, "« An Act to amend the Law relating
te the Coast Fisheries," removes the restriction affecting the use of seines between the
18th and 25th Apri.

The Council appreciate the observations of Lord Kimberley with regard to
enforcing Acts not urgently required, and to which American fishermen maight object.
They feel that wise policy is quite opposed to any restrictive measures not required
for the conservation of the flsheries, and those which have passed into local laws have
been dictated solely by regard to this object, in which -it has appeared to the Legisla-
ture that the United States' fishermen and our own had a common interest in propor.
tion to their common fishery privileges. In this view it seems necessarily to follow
that such laws cannot be infringed without detriment to the interests of both nations
concerned.

(Signed) E. D. SHEA,
Clerk Execuiive Council.

No. 50.

Mr. Bramuston to Sir J. Pauncefote.-(Received August 5.)

Sir, Downing Street, August 4, 1880.
1 AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of flic 27th July, transmitting two printed copies of a despateh from Sir E.
Thornton, with inelosures, in regard to the Fortune Bay affair.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 51.

Sir J. Pauncefote to Mr. Meade.
(C.onfideatial.)
Sir, Foreign Ofiet, August 20, 1880.

1 AM directed by Earl Granville to acknowledge the receipt of your letter of the
2nd instant, inclosing copy of a despatch from the Governor of Newfoundland in
rega rd to bringing into operation an Act of the Legislature of that Colony upon the
subject of the coast fisieries; and I am to request that you will state to the lurl of
Kimberley, in reply, that Lord Granville conours in the terms of the despatch which
his Lordship proposes to address to the Governor of Newfoundland on this subject.

I am, &c.
(Signed) JULIAN PAUJNCZFOTE.



No. 52.

Sir J. Pauncefote to the Law Oicers of the Crown and Dr. Deune.

(Confidential.)
Gentlemen, Foreign O/)ice, August 23, 1880.

I HAVE the honour to transmit to you, by direction of Earl Granville, the draft
of a letter on the subject of the Fortune Bay case, which his Lordship, after consulta-
tion with the Secretary of State for the Colonies and other members of the Cabinet,
proposes to address to the United States' Minister. I am to inclose a copy of a
memrandum on the case by the Lord Chancellor; and I am to request that you will
inform Lord Granville, at your earliest convenience, whether the proposed draft meets
with your concurrence.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 53.

Mr. Herbert to Sir J. Pauncefote.-(Received September 18.)

Sir, Downing Street, September 17, 1880.
I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl

Granville, the accompanying copy of a despatch from the Governor of Newfoundland,
transmitting a Report by Commander Hall, R.N., of lier Majesty's ship " Flamingo," on
an alleged case of obstruction offered to some American bait-vessels at Job's Cove,
Conception Bay, on or about the 3rd August.

Attached to the Report is a copy of the deposition of Loren B. Naus, of the
American schooner "Moro Castle," the vessel interfered with by the Newfoundland
fishermen.

Lord Kimberley is of opinion that it would be desirable to address to the United
States' Government a representation regarding this case, protesting against the conduct
of the United States' fishermen, which would appear to have been in contravention of
the XVIIIth Article of the Treaty of Waslington, which expressly provides that there
shall be no interference with the rights of private property or with British fdahermen;
and I am to request that you will move Lord Granville, should bis Lordship see no
objection to this course, to take steps without delay for drawing the attention of the
United States' Government to the illegal practices complained of.

It is only by repressing such practices that the danger of the local fishernen
taking tbe law into their own hands, and thereby causing difficulties between the two
Governments can be avoided.

I am, &c.
(Signed) ROBERT G. W. HERBERT

Inclosure 1 in No. 53.

Gorernor Sir J. Glover go the Earl of Kimberley.

My Lord, Government House, Ncwfoundîand, September 2, 1880.
i HAVE the honour to transmit, for your Lordship's information, six printed copies

of the Report of Commander Hall, R.4., Hler Majesty's ship "lamingo," whom I
desired to inquire into a case of obstruction offercd to some American bait-essels at
Job'si Cove, Conception Bay, on or about the 3rd August.

2. On the lOth August I heard that some obstruction had been offered to certain
vessels at the before-named place, and I at once placed myself in communication
with Commander Hall, in order that immediate steps might be taken to investigate the
case

3. I also transmit, attached to the Report, a copy of the deposition taken upon
oath, of Leven B. Naus, of the American schooner " Moro Castle," the vessel interfered



with, from which your Lordship will observe that no injury was done to himself, lhis
crew, or his vessel.

4. I will report farther on this case by the next mail.
I have, &c.

(Signed) JOHN R. GLOYER,

Inciosure 2 in No. 53.

Captain Kennedy to Governor Sir J. Glover.

(Confidential.) " DruNd," at St. John's, August 24, 1880.
SUBMUTED for the consideration of his Excellency the Governor of Newfoundland,

observing that the original and duplicate Reports have been forwarded to the Commander-
in-chief.

(Signed) W. R KENNEDY.

Commander Hall to Captain Kennedy.

Sir, "Flamin go," at St. John's, August 23, 1880.
1 have the honour to inforn you that on the 16th instant I received two telegrams

from his Excellency the Governor of Newfoundland (copies of which are inclosed),
req uesting me to inquire into the obstruction offered to some American bait vessels at
Job's Cove, Conception Bay, about the Jrd instant.

2. 1 proceeded to Job's Cove on the 18th instûnt, and made the necessary inquiry,
and beg to forward herewith a report of the same.

3. I took the depositions, on oath, of five of the inhabitants of the cove.
4. Twvo happened to be on shore when J landed, and the others came in from fishing

later on.
5. examined each man separately, and I am satisfied they had no opportunity of

consulting together during the inquiry, and agreeing as to what should be said.
6. It will be noticed that four of the men examined are naned English; this, I was

informed, is a very commnon nane at Job's Cove, nearly the whole population being more
or less related, to one another.

7. The facts of the case appear to be as follows:-
S. About the beginning of this month several American and British bankers came

to Job's Cove for squid.
9. The former anchored in the middle of cod nets laid down by the Job's Cove people,

one vessel ancboring on top of a net belonging to one of the men exained; the latter
(the British vessels), anchored nearer the shore and clear of the nets.

10. The day was flne, with but little wind or sea, and the nets were all marked by
large buoys, whici were distinctly visible.

il. The sarne afternoon the Anericans commenced to jig for squid fromn their
veussels.

12. Upon seeing this the Newfoundland fishermn, conprising men from Job'%
cove and several of the neighhouring settlements, fron 200 to 400 im number, inclading
four of the five men examinied, who were jigging for squid from boats nearer the shore,
the usual squid grou nds, pulled off to the American vessels and told the crews they must
net li for soaid there, as it WaR in th niadle of hAfisin grundW
andtitey would draw the squid out of the bight into the tide, when they would bc swept
away..

&3. They further told ther they should either bring their vessels nearer the short
whore the British bankers were anchored, or else come into the bight in their dories
and jig for squid, where they could do so without any hindrance.

14. Ou ing told this the Americans ceased jigging, and the Newfoundland fisher-
men returned to the bight,

15. Te next morning, observing that the America had resumed iggig from
some of their vessels, they (the Newfoundnd fisemen) went off alongside them, an1
told them the âame thing agaiun, U which the Americans ceased jigging.

16. On the Newfoundland ermen returning to the hight theoy oservßinEi»



going on again from some of the American vessels, and went off alongside one or more
of them for the third tinie, and told the sane thing they had said on the two previous
occasions.

17. The Americans again ceased jigging, but reconmenced as soon as the New.
foundlanders left.

18. On seeing this the Newfoundlanders went off for the fourth time to one of the
vessels they had spoken to before, and about thirty to forty junped on board.

19. These men thon told the captain that if he did not stop jgging there they
would heave his anchor up, and they again told him to cone into the bight if he wanted
squid, either in his vessel or bis boats, and offered to pilot him in, or to another
good squid ground nearer the shore, and about half a mile off, which offers were
declined.

20. They also told him he must cast off the punts mnade fast to his vessel, in which
some Newfoundlanders were jigging for squid.

21. The captain replied that ho would leave when lie was ready.
22. Shortly after (one witness said while they vere actually on board), a strong

breeze sprung up froin the westward, blowing right into the cove, obliging all the vessels,
British as well as Aiericans, to weigh at once and leave the anchorage.

23. The British bankers anchored further to windward under the land on the squid
ground before mentioned, and the Americans preceeded to Northrn Iay, about 21 miles
to the westward.

24. The next day several of the Americans came to Job's Cove in their dories,
and bonght bait, and amongst them was the captain of the vessel whieh had been
boarded.

25. One of the men examined stated that when ho took up his net the day after the
American vessels had left ho found it almost destroyed, and believes it was damaged by
the American vessels which anchored on top of it

20. One of the American vessels is also stated to bave dragged about her own
length when the breeze sprung up.

27. I have been unable to obtain any information relative to the specifie complaint
made by the Americans, and ara therefore not in a position to say whether the inquiry
has been suffieiently comprehensive.

28. By the Treaty of Washington of 1871, tie provisions and stipulations of which,
as regards Articles XVIII to XX inclusive, have been extended to the Colony of New.
foundland, Americans have, in common with British subjects, the liberty to take fish of
every kind, except shell-fsh, on the sea coasts and shores of this Colony without being
restricted to any distance fron the shore; but this liberty canot be exercised to the
detrinent of British subjects.

29. In this case the anchoring of the American vessels in the midst of cod nets set
by British subjecta, inarked by casily-seen buoys, the significance of which is known to al]
engaged in fshing operations, was, in mny opinion, detrimental to the owners of these nets,
as one net was damaged by one of the vessels.

30. The anchormng of these vessels amongst their nets, and on their best dahling
ground, naturally annoyed the Job's Cove fishermen, and this annoyance was increased
when they fonnd their remonstrances unheeded.

3l. Although they boarded one vessel with the avowed intention of weighing lier
anchor if she did not stop the practice complained of, jigging from this vessel, not any
the others left in consequence of this threat, but because the strong westerly wind
which sprung up, blowing right int the cove, obliged aU the vessels anchored there to
weigh.

32. With regard to the Americans, it seens to me tbat, in anchoring in the midst of
well-marked nets, they were interfering with and inpeding British subjeets in the free
exercise of their rights of fishing, which they were not justifed in doing by the terms of
the Treaty of Washington.

33. As regards the proceedings of the Newfoundland fdahermen, their proper
course would appear to have been to compiain to the nearesfù magistrate, if there was
no man-of-war at hand, when tbey founid their remonstrances were unheeded, and
invoke the aid of the law ; but on this point there is something to be said on thor
%ide.

3S. The nearest magistrate, I understand, resided at Old Perliean in Triniîtyay,
7 miles in a straiglit line by land, and 23 miles by water, froin Job's Cove, and who.
over went to him would lose his fishing for the time being, for which ho woald
receive no compensation; moreover, inmediate action was considered absolutely neces.
ury to prevent the squid being driven out of the bight and swept away by the tide, a



resuit which is stated to have actually occurred in Con.sequence of the Arnericaus' pro-.
ceedings.

35. 1 believe the Newfoundland fishermen aced mainly froin ignorance of the
kaw, as 1 was several tîies asked whether the Americans had any right at ali to corne
to Job's Cove - and 1 have, during rny cruize round the coast, found the fiahcrmen, as a
rule, nlWays willing tri lbide by the law iwben it bias been explaiticd to themn by sorne eue
of authority.

36. 1 understand the haukers corne to the coast chicfly in the latter endl of May and
beginnirg of June for caplin; and again the latter end of Jffly and beginning of Âuguet
for sud;and tlrnt as a rîÙe they ail corne together at the sarne tirac and to the saine
Pince cai ycar.

37. At Carboxiear this year forty-five bankers arrived in one day.
38. The recurrence of these disputes rnay, I believe. be prïevented by informing,

the inhabitants of the outhyýin.g settlernents, whichi are freqtiented by bankers, in clear
laîîguage, of the right of the -Aniericans, under the Treaty of Wasbington, and wvarnEng'
thetn thât in the event of their having any coînplaints igaînst any batikers, whetber
foreigu or British, thevy are at once to make thern ktiown to the nearest naitae
or Britiah rn-oI-war if one is at haud, iYho will be instructed to u'ake immcedia.te iniquiry'
into such complaints, and by further wvarnincr therù that they are oni no account t4, take
action thenselvcs.

39. In order to facilitate communicetion wîth the magistratQti, 1 would farther aug-
gest that wheu the bankers arrive on the coast the rnagidratci z>f the districts visit.od be
at hauid in sonie central setUlement a.nd give notice to the~ inhabitant-S of the respeetive
sett.Iements under their jurisilictiori that they are there, and that if thore is any caae o
ccomplaint agairist any of the banker, it is at one to bie mnade knowzi to them, a.nd Vhej,
will procecd iinuîîediately to inquire int4' ità amnd tha.t tliey are on no account to tal-e action

40. l believe if this course ep-o- be a.dopted it will effeet the deshred end. (CopicW cof
deposîtions inc!osed.)

1 have), &C.
(Sigued) W .LHMAL

Copy of Telogramsu reccired frein anId bent to hi Exceflency the Goveriior, at St John's.
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6&eed to bau Vemw on or xKow 3o5', Colt, 'eamptiom "*ay, u~

re~L~.Go<oTrWe1y Il"bo

(Signed) W. H. HALL, CoMMnd#w.

Tlhc deposition of Philip lîglish, taken upon oatli, and who Watb ;-Tlmt about the
Degitîii, of Âuwasth about Lie or six Amuorkun veusel canie bore for squid, and anûbored
jabout tbree-luartcs of a mile off the bight, One of thetn amcliord rigbt on top of &
itei! had down, tile position of whkbL was shown by lurge Wood buays. zAo woon as they
ancbnred thuy coe modi k) j tg for nqluid frein the vo.sels, la the bight about baIf,.

I»tubetbon W#o Asuoria vea" anad the &bore, the Newfou!sdland fithormen, frm:
Jobî. ('.tw, Gull1 Isawd, Nortbern Bs, J3&nt Point, ineluding myself, almt M0 or 400Q
ir. ail, were jiggmng for squid on their iiuwd ground. We wont eff tbe WafLMit thoy
anchareil ahugsideo <ne VeMIo and told themnthey tu't jig there, athuywoild bl
-the uquid ont of the W>lit inu the tide anid they woold bc iswpt away, We also t
thoni that wboro theuy warc W"s Our Imat flbig groumd thea, ind we hê11 th# Mter
veescls eind told them tbc Mmoi. They thon 4aeke off ji«Ig, oad wereturr»d to 'tii
bight. he next mrn1 U 4&m.rime woat on jizg *gaîn, and we went off alouggde
te $=O VebMe 4sgani told thcm thoue hi!sg eApîn. Tii.y k»OCk>âý Crljw



then, and we returned to the bight. They then went on jigging again from the vessels.
We went alorgside the same vessel the sane morning the third time, and told them that
if they did not come in the proper bight and jig, we would haul their anchors up. We
returned to tb bight and then they went on jigging again. Then we went off a fourth
time alongside the same vessel, and %vent on board ber, and told the captain he mustn't
jig squid there, but that we would pilot him into the hight, where several Newfound-
land vessels were anchored, or lie must come into the bight in bis dories and jig,
otherwise we would haul bis anchor up. Shortly afterwards it blew hard from the
westward, and they all left, Newfoundland vessels as well. Some of the Newfound-
land -vesrels returned next day. The Anericans went t Nortbern Bay. The next
day the captain of the American vessel we boarded came over in a dory and bought
squid in Jobs Cove. Since the A-merican vessels left the squid have all disappeared from
the bight.

The evening after the American vessels left I hauled up my net, and all I found
was a bit of twine in one end of it, and the foot-rope broken in three or four places. 1
believe this was done by the vessel that anchored on top of it. The net was two years
old, and made of three-thread caplin twine, and was in thorough good order when I laid
it down.

We offered no violence, nor were any threats used towards the Anericans.
(Signed) PHILIP ENGLISH, lis X mark.

Sworn before me, at Job's Cove, the 18th day of August, 1880.
(Signed) W. H. HL i, onmcnder, H.M.S. Flamingo," and

Justice of the Peace for Newfound'and.

The deposition of Richard English (son of Edward English), taken upon oath, and
who saith that about a fortnight ago, one afternoon, four or five American vessels
(bankers) came here for squid, and anchored from - to ¾ of a mile off the bight,
one of them inside three of my nets and outside of one, about 150 yards from them;
these were large bottom cod-nets with wooden buoys. The Americans commenced to
jig squid from their vessels. In the bight, about midway between the Americans and
the shore, Newfoundland fishermen from Job's Cove, Burnt Point, Guil IslaLd, and
lNorthern Bay, about 200 in all, including myself, were jigging for squid, that being
the usual squid ground. We ail went off alongside three of the Americans, and told
them it was not allowed here to jig squid on our tishing ground, they should corne in
their dories into the Bight where we were jigging. We told then that where they
were jigging was our prime fishing ground; they knocked off jigging then. The next
morning the Americans went on jigging from three of their vessels. We all went along-
side one of these vessels, the first one visited the day before, and told them again it
was not allowed to jig squid there, and that if they wanted squid they must corne in their
dories and jig squid in the bight. They stopped jigging then, and we returned to the
bight. They then went on jigging again from the vessels, and we went off a third time
to another of the three vessels visited before, and told them they should either bring
théir vessels into the Bight or go in their dories there for squid. They knocked off
jigging then, and we offered to pilot their vessels into the bight, where four Newfound-
land vessels were anchored, for squid, or else to pilot them to another good squid-jigging
ground, about - a mile away ; but they refused these offers, and we returned to the
bight. The Americans went on jigging again from their vessels, and then we all went
off to one of the vessels, the last one we had seen jigging, and a good many, including
myself, went on board. We told them we would heave their anchors up if they did not
knock off jigging there, and cast off all the punts which had come from other places, and
were made fast to ber, jigging. The captain said lie should leave " When he'd see bis
own time when he would be ready." While we were on board it came on to blow bard
from the westward, and all the schooners, both American and Newfoundland, had to
get under weigh, and one of the latter had to slip her chain. and the Newfoundlanders
anchored on the jigging ground before mentioned. The Americans went to Northern
Bay, but came back in their dories the same evening and next day, and bought
squid from us. We offiered no violence, nor were any threats used towards the
Americans.

(Signed) RICHARD ENGLISH, his x mark.
Sworn before me, at Job's Cove, this 18th day of August, 1880.

(Signed) W. H. HILL, Commander, H.M.S. " Flamingo," and
Justice of Me Peace for Newfound!and.



The deposition of Patrick Kinsella, taken upon oath, and who saith that about
a fortnight since several American vessels came here for squid, and anchored between
1 to ¾ mile off the bight. They anchored inside some cod-nets and outside others.
I had three bottom-nets down, buoyed by large wood buoys, and two of these were
outside and one inside thern. Onle of the vessels was within 70 yards of one of my
outside nets, and about the saine distance from the inside one, There was very little
wind when they came, and the buoys could be readily seen. In the evening the
Anericans commenced to jig squid from their vessels. Newfoundland fishermen, about
200 in number, myself included, were jigging in the hight for squid, about half-way
between the American vessels and the shore, the usual squid ground. We weit off
-alongside one of the vessels and told them it vas our best fishing ground, and they Must
not jig there, and told them they must either bring their vessels into the bight where
some Bewfoundland vessels were anchored, or else come in the bight in their dories and
jig for squid. They knocked off jigging then. The next morning they commenced
jigging again, and we went alongside the same vessel and told them the same thing.
They stopped jigging then, and we returned to the bight. They commenced jigging
again, and we went off alongside several of the vessels and told them the same thing
again. They stopped jigging then, and we returned to the bight. They then com-
menced jigging again. We went off and boarded one vessel, and told the captain we
would pilot him into the bight, or else to another good squid ground under the land
about - a-mile off. HRe refused these offers, and then we told him if he didn't stop
jigging there, we would heave bis anchor up. Shortly after it came on to blow hard
from the westward, and they all left, Newfoundlanders as well; the latter went to the
other squid ground before mentioned, and the Americans went to Northern Bay. The
next morning the Americans came here in tbeir dories and bought squid. The squid,
since the Americans left, have all gone, and we have been without squid since. We
offered no violence, nor were any threats used towards the Americans.

(Signed) PATRICK KINSELLA.

Sworn before me, at Job's Cove, the 18th day of August, 1880.
(Signed) W. H. HnL, Commander, H.M.S. "Flamingo," and

Justice of the Peace for Newfoundland.

The deposition of Richard English (son of James English), taken upon oath, an
who saith that about a fortnight ago several American vessels came here for squid, and
anchored about -1 a-mile from the bight, right among the nets, and inside two of my
bottom cod-fish nets, marked by two large buoys. There was very little wind when they
came in, and the buoys could be [very readily seen. The American vessels commenced
to jig squid. About 200 of us were jigging squid about half-way between the American
vessels and the shore, our usual squid ground. We went off alongside two of the vessels
and told them to knock off jigging squid, as they were on our best fishing ground, and
they were amongst our nets. We also told them they were drawing the squid out of the
bight, and we should get no more for bait. We told them to come ,in in their dories
into the bight and jig for squid, and there would be no hindrance to them. They
stopped jigging then. Next morning they çommenced jigging again, and we went off
alongside the saie vessel and told them the same thing, and that if we had to come
the third time they should either leave or we should have to drive them away. They
stopped jigging then, and we were scarcely back in the jigging bight when they com-
menced jigging again. We then went alongside the saine vessel again, and told them
for the third time to knock off jigging. They stopped again and we went back to the
bight. They commenced jigging again, and we then went alongside one of the same
two vessels, and about thirty of us, myself amongst them, went on board. We told the
captain to get under weigh and leave, as he wouldn't do what he was told, and he said
he would go when he was ready. Shortly after it came on to blow hard from 'the
westward, and they ail left, Newfoundlanders as well, one of the latter having to slip
her chain. The vessel.we were on board of, when the wind sprung up from the westward,
dragged about the length of herself, and then brought up again. Some of the New-
foundlanders went under the land to another good squid ground. The Americans went
to Northern Bay, and the same evening and next day the captain of the vessel we
boarded came here and bought squid. I spoke to him when he came here, and he made,
no complaint about having to leave, nor did he seem annoyed when we were on board.
When we were on board when he was heaving up, a gust of wind came down, and we ale
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hati to junp into our boats, and we offered to pilot him into smooth water under the
land.

(Signed) RICHARD ENGLISH, his x mark.

Sworn before me, at Job's Cove, the 1 Sth day of August, 1880.
(Signed) W. H. HALL, Commander, H.1.S. "Flamingo," and

Justice of the Peace for Newbfoundland.

The deposition of Patrick James English, taken upon oatb, and who saith that
about three weeks since several American bankers came to Job's Cove for squid, and
anchored between -, to i mile from centre of the bight; there were bottom
cod-nets set all round them; they were there when they ancbored. They conmenced
te jig for squid from the vessels, The Newfoundland fishermen, who were jigging for
squid from punts from a - mile off te close in shore, the usual ground for jigging squid,
went out te the American vessels and told them to knock off jigging for squid ivhere
they were, as they would bring the squid out of the bight into the tide, where they wculd
be swept away, and told them to corne into the bight and jig as much as they liked,
which they did not do, but went on jigging from the vessels the next norning. That
day the Newfoundland fishermen, consisting of men from Job's Cove, Burnt Point, Gull
Island, Northern Bay-about 300 il number-went alongside the American vessels and
told them they were spoiling the fishing ground altogether, and must knock off jigging
there and come in their dories in the bight and jig, but the Americans still continued
jigging from their vessels. Finding that they were going on jigging from the vessels,
the Newfoundland fishermen went off a third time the same morning, and, I believe, told
them they must leave the hight. About an hour after, finding there were ne sign of
them going, the Newfoundland fishermen went off to eue vessel which was going on
jigging, and went on board her. I don't know what happened then, but shortly after-
wards all the American vessels left. There were several St. John's vessels in the jigging
bight. I believe there were no nets interfered with or damaged by the Americans. Since
the American vessels left the squid have all left the bight.

(Signed) P. J. ENGLISH.

Sworn before me, at Job's Cove, this 18th August, 1880.
(Signed) W. H. HALL, Commander, H.M. S. "Flaningo," and

Justice of the Peace for Neufoundland.

Northern District, Carbonear, to wit.
The examination of Loren B. Naus, of the schooner " Moro Castle," belonging to

Gloucester, United States of America, taken upon oath before Israel L. MeNeil, Esq.,
one of Her Majesty's Justices of the Peace for the said district, this the 23rd day of
August, in the year of our Lord 1880, who saith that on the 4th day of the present
rnonth I anchored my vessel at Job's Cove, in the district of Bay de Verd, for the purpose
of purchasing squid bait; I succeeded in purchasing a quantity from the inhabitants who
came off in boats. On the following day, about 8 olclock, A.m., I left my schooner and
went toward .Northern Bay, te ascertain if bait was te be got there. When about
two-thirds of a mile from my vessel [ noticed my miainsail being hoisted, and suspecting
something te be wrong I immediately turned back and found a large body of men had
gone on board my vessel and taken charge of her, and stated they intended running
her on shore for having seen parties jigging squid from boats alongside, and from her
deck. When I boarded my vessel the anchor was just breaking ground, and she was
drifting towards the shore. I heard some one say, " Cut away the jib." I ordered
them te leave the vesse], which they accordingly did, after getting a promise from me
to take my vessel away. I and my crew, after using great exertions, succeeded in
getting the vessel out of danger, and proceeded on my voyage te the banks, and
continued te prosecute the fishery, there being no injury donc te myself, my crew, or my
vessel. I had secured from 17,000 te 19,000 of squids at the time of leaving Job's
Cove.

Taken and sworn and subscribed to, at Carbonear, the day and year above written,
hefore me,

(Signed) ISRAEL L. McNEIL, J.P.

(Signed) LOREN B. NAUS8.



No. -54.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofce, September 24, 1880.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

17th instant, forwarding copy of a despatch from the Governor of Newfoundland -in
regard to an alleged case of obstruction offered to some American'bait-vessels at Job's
ýCove, Conception Bay, and suggesting that a representation in regard to this case should
be addressed to the United States' Government, protesting against the conduct of the
United States' fishermen as contrary to the XVIIIth Article of the Treaty of
Washington.

I am to request that you will inform the Earl of Kimberley that Lord Granville is
of opinion that, before taking the steps suggested in your letter under reply, it is
desirable to be in possession of the further Report upon this question, which may be
expected from Sir John Glover by the next mail.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 55.

The Law Officers of the Crown and Dr. Deane to Earl Granville.- Received September 28.)

'My Lord, Temple, September 27, 1880.
WE were honoured with your Lordship's commands signified 'in Sir Julian

Pauncefote's letter of the 23rd August last, stating that, by your Lordship's direction,
he transmitted to us the draft of a letter on the subject of the 'Fortune Bay
case, which your Lordship, after consultation with the Secretary of State for 'the
Colonies, and other members of the Cabinet, proposed to address to the United States'
ýMinister.

That Sir Julian Pauncefote was to inclose a copy of a memorandum on the case
by the Lord Chancellor, and he was to request that we would inform your Lordship,
at our earhest convenience, whether the proposed draft met with our concu.rrence.

In obedience to your Lordship's commands we have the honour to report-
That we concur generally with the proposed draft; but we desire te submit the

following- observations with reference to the reasoning coutained in p. 2 of the draft,
with which we are not able entirely to concur.

We quite agree that there is nothing in the Treaty to waive any part of the
territorial sovereignty of Great Britain in the Newfoundland waters, or to give the
citizens of the United States any privilege or advantage in them over British subjects.
But it does not appear to us to follow that the Treaty may not, as a matter of inter-
national obligation, 'have limited the extent to which the territorial sovereignty could
properly be exercised in legislation restricting the rights of fishing.

We think the United States' Government might well concede that Gieat Britain
lhas not admitted the United States to participation in her right of soverèignty in
Newfoundland waters, and that the Treaty has no protective operation in favour -of
American against British fishermen, and yet:contend that it would be a violation of
the rights acquired by the United States under the Treaty if by legislation the right
of fishing in Newfoundland waters was substantially restricted or limited.

We fully agree that it would be quite consistent with the Treaty to enact any
reasonable police regulations, and also to pass any reasonable laws, having for thèir
object the more convenient and beneficial enjoyment of the fishery; but we are
not satisfied that legislation gding beyond what was necessary for these purposes
could be justified, even though it could be shown to affect British and American
fishermen impartially.

We-have, &c.
(Signed) HIENRY JAMES.

FARRER RERSCHELL.
J, lPARKER DEANE.



No. 56.

Mr. Wingfieild to Sir J. Pauncefote.-(Received October 2.)

Sir, Dowvning Street, October 1, 18SO.
WITH reference to the letter from this Department of the 17th, and to your reply of

the 24th instant. respecting the alleged case of obstruction offered to American bait-
vessels at Job's Cove, Conception Bay, Newfoundiand, I am directed by the Earl of
Kimberley to transmit to you, to be laid before Earl Granville, a copy of a farther
despatch from Sir John Glover in corroboration of the statement contair ed in Commander
Hall's Report as to the cause of the '" Moro Castle " and other vessels having put to se
on the occasion referred to.

Lord Kimberley would suggest, for Lord Cranville's consideration, that in view of
the present Report, the proposed representation to the Government of the United States
should be no longer delayed.

I am, &c.
(Signed) EDWARD WIINGFIELD.

Inclosure in No. 56.

Governor Sir J. Glover to the Earl of Kimberley.

My Lord, Government House, Newfoundland, September 15, 1880.
WITH reference to paragraph 4 of my despatch of the 2nd instant, relating

to the alleged obstruction offered to some American bait-vessels at Job's Cove, Concep.
tion Bay, I would observe that the report of meteorological observations taken at
St. John's shows that on the day in question the wind, which was originally gentle from
the south-west, freshened in the course of the morning, causing a strong wind to blow
right into the Cove, and thus corroborating the statement in paragraph 22 of Commander
Hall's Report as to the cause of all the vessels, British as well as Americans, weighing
and leaving the anchorage.

The "Moro Castle," like the rest of the vessels in the anchorage, put to sea in
consequence of this strong wind, and if there had been any intention on the part of
those on board to run the vessel on shore they would not have set the mainsail, but rather
the jib.

I have, &c.
(Signed) JOHN H. GLOVER.

No. 57.

Mr. Drummond to Earl Granville.-(Received October 3.)
(No. 270.)
My Lord, Newport, September 20, 1880.

I HAVE the honour to bring to your notice the inclosed extract from one of the
daily papers, from which it appears that two American fishing.vessels, on the 3rd and
4th ultimo, were prevented from catching squid in Conception Bay, Newfoundland, and
it is stated that violence was used by the natives on both occasions.

The cause appears to be the old complication growing out of the difference between
the inshore fishing rights guaranteed by the Treaty of Washington and the Municipal
Fishing Regulations of Newfoundland.

Remarks on this present ilshery trouble are being made in the press. One paper
gives as its opinion that " the proper mode of settlement would seem to be upon the plan
of as absolute freedon to the fisheries as is at all compatible with the enforcement of
necessary laws to prevent the fish and fisheries from being destroyed."

The Americans are very susceptible on these fishery disputes, and it will bie of great
benefit both to Great Britain and the United States when arrangements can be made of
sueh a character as will for ever prevent future controversies of this nature arising,
which, although having the appearance of no great importance, become irritating to both.
countries, and thereby cause dissensions between them.

I have, &c.
(Signed) VICTOR DRUMMOND.



Inclosure in No. 57.

Newspaper Extract.

VIOLATIONS 0F THE FIsHmER-Y TREATY.-The schooner " Morro Castle," Captain
J. B. Naus, which arrived at Gloucester from a Grand bank cod-fishing trip this morning,
reports that on Wednesday, the 4th August, she anchored near Job Cove, about a mile
from the shore, in Conception Bay, Newfoundland, for the purpose of procuring bait.
After purchasing squid, left during the absence of Captain Naus. Thursday morning, the
crew attempted to catch a few squid with jigs, when the vessel was boarded by two or
three hundred natives, who drove the crew into the cabinwav and forecastle, and
attempted to get the vessel under way. Captain Naus returned and found the Newfound-
landers very threatening, but as the vessel began drifting on the rocks, they were
frightened and left. The vessel came very near going ashore. The day previous the
schooner "Victor," of Gloucester, was boarded in a similar manner, and violence used to
prevent lier fishing. The Newfoundland Government's objection to Sunday fishing and
use of the seine does not hold in this case, as the crew of the " Morro Castle " were line
fishing, and had taken but ten or a dozen sqiid.

Boston, September 16, 1880.

No. 58.

Memorandum by the Lord Chancellor.

I DO not perceive the difference between the present view of the Law Officers
and my own, except that they think there may be sone expressions in the draft
despatch capable of being so construed as to seem inconsistent 'with the principle (in
which I entirely agree, and which I have myself laid down), that any local regula-
tions, not substantially consistent with the enjoyment of the rights of fishing con-
ceded to the United States by the Treaty of Washington would be unreasonable, and
would not be binding under that Treaty in the -United States.

Although I do not myself see that there was in the draft despatch anything fairly
open to a misconstruction of that kind, I think it will nevertheless be improved by the
omission of the parts proposed to be left out by Sir Julian Pauncefote: provided it is
also in other respects altered, as suggested by myself in red ink in the copy returned
herewith.

October 7, 1880. (Signed) SELBORNE.

No. 59.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, October 11, 1880.
WITH reference to your letter of the 21st June, I am directed by Earl Granville

to transmit to you, to be laid before Her Majesty's Secretary of State for the Colonies,
for his consideration, the accompanying draft of a letter which his liordship proposes
to address to the United States' Minister relative to the Fortune Bay question,* and I
am to request that in laying this paper before Lord Kimberley you will move his
Lordship to cause Lord Granville to be informed whether it meets with his
concurrence.

I am, &c.
(Signed) JUIJAN PA7UNCEFOTE.

* No. 65.
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No. 60.

Sir J. Pauncefote to Mr. Wingfield.

Sir, Foreign Office, October 11, 1880.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

lst instant, inclosing a copy of a further despatch from Sir John Glover, relative to the
alleged case of obstruction offered to American bait-vessels at Job's Cove, Conception
Bay, Newfoundland, and suggesting that, in view of the present report, the proposed
representation to the Government of the United States, recommended in your previous
letter upon the subject. should be no longer delayed.

I am directed by Earl Granville to state to you, for the consideration of the Earl of
Kimberley, that bis Lordship is of opinion, setting aside the question of the conflict of
evidence in the present case, that the only request which Her Majesty's Government can
make to the United States' Government is, that the latter should issue some notification
to United States' fishermen resorting to Newfoundland, enjoining them to be careful,
while in the prosecution of their fishery rights, not to interfere with British fishermcn
engaged in the same occupation, nor to commit ariy injury to private property; but his
Lordship considers it desirable to delay a communication in this sense until after the
proposed letter to the United States' Government upon the Fortune Bay case has been
dispatched.

In the meanwhile, I have to express Lord Granville's hope that Lord Kimberley
will move the Colonial Government to adopt without delay the measures recommended
by Commander Hall, R.N., in paragraphs -38 and 39 of his Report. a copy of which was
inclosed in your letter of the 17th ultimo.

I am, &c.
(Signed) JJLIAN PAUNCEFOTE.

No. 61.

Sir .. Pauncefote to AIr. Wingi eld.

Sir, Foreign Office, October 12, 1880.
WITH refcrence to my letter of the 1lth instant, I am directed by Earl Granville

to transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from
Her Majesty's Chargé d'Affaires at Washington, respecting the dispute at Job's Cove.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 62.

Mr. Wingfield to Sir J. Pauncefote.-(Received October 20.)

Sir, Downing Street, October 19, 1880.
I AM directed by the Earl of Kimberley to acquaint you, for the information of

Earl Granville, that he concurs in the draft, inclosed in your letter of the 11th instant,
of a letter which Lord- Granville proposed to address to the United States' Minister
respecting the Fortune Bay question.

I am, &c.
(Signed) EDWARD WINGFIEL-D.

No. 63.

Mr. Wingfield to Sir J. Pauncefote.-(Received October 25.)

Sir, Downig Street, October 23, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letters

of the 11th and 12th instant, respecting an alleged case of obstruction offered to American
bait-vessels at Job's Cove, Conception Bay, Newfoundland.

Lord Kimberley concurs in the course proposed in the first letter under acknowledg-
mnent, and in accordance witn the suggestion contained therein lie has instructed the



Governor of the Colony to move his Governmeult to adopt, with as little delay as possible,
the measures recommended by Commander Hall, R.N., in paragraphs 38 and 39 of his
Report.

I am to inclose a copy of a further despatch from Sir J. Glover on the same
subj ect.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure 1 in No. 63.

Governor Sir J. Glover to the Earl of Kimberley.

My L:ord, Goz erinment House, Newfoundland, September 28, 1880.
WITH reference to my despatches of the 2nd and 15th instant respectively, relating

to the alleged obstruction offered to some American bait-vessels at Job's Cove,
Conception Bay, I have now the honour to transmit, for your Lordship's information, an
extract from the St. John's " Evening Telegram " of the 24th instant, in which a report
of this case is reprinted from the American newspaper " The Cape Ann Advertiser."

I have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 2 in No. 63.

Extract from the " Evening Telegramn" of September 24, 1880.

ANOTHER NEWFOUNDLAND RIOT: Two GLOUCESTER IISRING SCHOoNERS DRIVEx
FROM THE FISHING-GROUNDs.-Under the above startling heading the "Cape Aun
Advertiser " of Friday last makes what looks like a very serious charge against the
people of Job's Cove, Conception Bay. If it can be proved that the statements of the
" Advertiser " are correct, if the " outrages " complained of were actually committed,
why, then, we shall probablv have a renewal of the fishery difficulties, and possibly the
Premier may ere long see another opportunity of earning a " big fee " in connection with
the " Commission business."

Here is what our Cape Ann contemporary says about the matter
Schooner "Moro Castle," Captain Loren B. Naus, arrived from a Grand Bank

cod-fishing voyage yesterday, bringing information of further riotous proceedings on the
part of the Newfoundland fishermen, and the forcible prevention of Gloucester fishing
vessels taking squid for baiting purposes.

The " Moro Castle" had been on the Grand Bank trawl fishing, and having
exhausted her bait, went to Newfoundland to procure a supply of squid. She anchored
in Conception Bay, in Job or Devil Cove, on the afternoon of Wednesday, the
4th August, about a mile from the shore. That afternoon Captain Naus purchased of
the natives 18,000 squids at 60 cents per 100, paying them 108 dollars. The next
morning (Thursday) Captain Naus left the vessel in a dory to go in search of more bait,
having learned that some could be procured at a neighbouring cove. While absent he
saw the mainsail of the schooner start, and knowing that something must be wrong,
hurried back, and found his vessel surrounded by boats, and that some 200 or 300
Newfoundlanders had boarded and taken possession of her. He ordered the intruders to
leave the vessel, but they took no notice of him, and being all alone, his crew, mostly of
Nova Scotians, having been frightened and taken refuge in the cabin and forecastle, he
was without the means of enforcing his orders. The natives were very threatening, and
the captain feared for his life if he attempted unaided to regain control of the schooner.
These men had come on board because some of the crew had been seen jigging for squid,
although they had taken only ten or a dozen. The squid were plenty, and it would have
been easy to have secured a sufficient supply for bait if the crew had been allowed their
rights to free fishing without intimidation. The invaders had broken the anchor froM
bottom and put the schooner under mainsail and jib, and she was fast drifting towards
the rocks. Seeing that there was danger of the vessel being wrecked, the invaders
became frightened, and hurriedly took their departure, and she ras rescued from ship-.
wreck with considerable difficulty.

Captain Naus reports that on the previous day, Wednesday,the 4th August, the



schooner "Victor," of this port, engaged in the Grand Bank cod-fishery, was prevented
by violence from securing a supply of bait.

These outrages cannot be justified by the Newfoundland Government on the ground
of their objection to Sunday fishing or the use of seines, as both assaults occurred on
week days, and the men were engaged in line fishing.

Even had there been a violation of Treaty rights, or of local laws, there eau be no
justification of the resort to mob law. We trust that these additional outrages upon
unoffending Anerican fishermen will resalt in some authoritative settlement of the
meaning of the Treaty stipulations, and, unless suitable redress is promptly made, to the
abrogation of the Fisheries Treaty.

No. 64.

11r. Wingfield to Sir J. Pauncefote.-(Received October 25.)

Sir, Downing Street, October 23, 1880.
WITH reference to my letter of this day's date, I am directed by the Earl of

Kimberley to transmit to you, for communication to Earl Granville, a copy of a despatch
from the Governor of Newfoundland, with its inclosures, respecting another case of
obstruction alleged to have been offered to an American vessel by the people of
Conception Bay.

It will be observed that Sir J. Glover has directed that inquiries should be made
into the facts of the case, and it would scem unnecessary for Her Majesty's Government
to take any action in the matter, unless their attention be called to it by the United
States' Government.

I am, &c.
(Signed) EDWARD WINGFrELD.

Inclosure 1 in No. 64.

Governor Sir H. Glover to the Earl of Kimberley.

My Lord, Government House, Neufoundland, Septenber 30, 1880.
I HAVE the honour to transmit, for your Lordship's information, an extract from

the St. John's "Evening Tclegram " of the 27th instant, stating that Captain Mackenzie,
of the schooner "Minnesota," of Provincetown, Massachusetts, had forwarded to the
Washington authorities a report of another case of obstruction alleged to have been
offered by the people of Conception Bay.

2. This paragraph was the first intimation J had received of such an occurrence, and
I ai once directed inquiries to be made into the facts of the case.

3. My Government have directed a magistrate to proceed to Spout's Cove lo
investigate the matter, and the depositions taken will be forwarded to your Lordship as
soon as possible.

4. I inclose a copy of the deposition of Thomas Goss, of Torbay, the pilot
referred to, who corroborates to some extent the statement of Captain McKenzie, or
Melntyre.

I have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 2 in No. 64.

Extractfî on St. John's "Evening Telegrain" of September 27, 1880.

MORE FISHERY TROUBLE. CATTAIN MCKENZIE AND THE STOUT's COVE " OUT-
RAGE."-We are informed that Captain McKenziL, of the schooner " Minnesota," of
Provincetown, Massachusetts, has forwarded to the Washington authorities a report of
another " outrage " alleged to have been committed by the people of Conception Bay
Captain MeKenzie says: "I was prevented from using seine to procure caplin bait at
Spout's Cove, near Small Point, on the 21st ultimo. Thomas Goss, of Torbay, was pilot
of my vesse], and his seine was hired by me. The people would not allow me to shoot



the seine, telling me that I should purchase bait from them. One man named John
Trickett demanded 4 dollars for the privilege of using the seine, which sum was paid.'
At presenzt we are not in a position to say how far the captain's version of this "outrage "
agrees with the facts of the case. It may be true in its entirety, or it may not. We
hope, however, to be in a position in a day or two to lay before our readers "the other
aide of the story," with such comment as the case may warrant.

Inclosure 3 in No. 64.

Deposition of Thomas Goss.

Central District, St. John's, to wit.
THE examination of Thomas Goss, of Torbay, in the said Central District, planter,

who saith: On or about the 20th day of June last I hired a boat and seine te one
John Mcintyre, captain of the United States' schooner "Minnesota," in order to obtain
bait for his use to carry on the fishery. I went with hin as pilot in his vessel, leaving
Torbay at 11 o'clock in the morning, and anchored at 4 o'clock the same evening at
Upper Small Point, on the north shore of Conception Bay. We put the seine in boat,
went into the beach, where there was abundance of caplin, shot the seine, and hauled a
big lot of caplin, and were in the act of dipping them in from the seine into the boat,
when five or six big boys attacked us with stones from the cliff, and we had to throw
away the caplin in the seine and leave the place. A boat came froin the bay as we were
going off, and came alongside of our boat. I asked the man in the boat, who appeared to
have charge of her, "W hat was up that we would not be allowed to haul caplin '?" e
said " There was no one allowed to haul caplin here unless they bought them from the
people."

Captain Mclntyre said to me, " What are we going to do now for bait ?" I asked
the man in the boat what was his name. He said " Trickett," and lie said lie would go
with us in our boat and try and prevent them from throwing stones, and further would
go with us to Spout's Cove, about a quarter of a mile distant, to obtain bait, we agreeing
to give him 9 dollars. Captain McIntyre took him into his boat, and we hauled bait,
and had sufficient on board at 4 o'clock. Paid Cricket and lie went off, and we returned
to Torbay the next morning early.

(Signed) THOMAS GOSS.
Sworn before me, at St. John's, this 13th day of September, 1880.

(Signed) J. G. CONnOY, Justice of the Peace for Newfoundland.

No. 65.

Earl Granville to Mr. Lowell.

Sir, Foreign Office, October 27, 1880;
HER Majesty's Government have carefully considered the correspondence which

has.taken place between their predecessors and the Government of the United States
respecting the disturbance which occurred at Fortune Bay on the 6th January, 1878,
and they have approacbed this subject with the most earnest desire to arrive at au
amicable solution of the differences which have unfortunately arisen between the two
Governments on the construction of the provisions of the Treaties which regulate the
rights of United States' fishermen on the coast of Newfoundland.

In the first place, I desire that there should be no possibility of misconception as
to the views entertained by Her Majesty's Government respecting the conduct of the
Newfoundland fishermen in violently interfering with the United States' fishermen,
and destroying or damaging some of their nets. Her Majesty's Government have no
lhesitation in admitting that this proceeding was quite indefensible, and is much to be
regretted. No sense of injury to their rights, however well founded, could, under the
circumstances, justify the British fishermen in taking the law into their own hands,
and committing acts of violence; but I will revert by and by to this feature in the
case, and will now proceed te the important question raised in this controversy,
whether, under the Treaty of Washington, the United States' fishermen are bound to
observe the fishery regulations of Newfoundland in common with British' subjects.

Without' entering into any lengthy discussion on this point, I feel bound to state
that, in the opinion of Her Majesty's Government, the clause in the Treaty of
Washington which provides that the citizens of the United States shall be entitled,
" in common with British subjects," to fish in Newfoundland waters within the limita
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of Bri, ih sovereignty, means that the American and the British fishermen shall fish
in these waters upon terms of equality; and not that there shall be an exemption of
Amnerican fishermen from any reasonable regulations to which British fishermen are
subject.

ler Majesty's Government entirely concur in Mr. Miarcy's Circular of the 28th
March, 1856. The principle therein laid down appears to them perfectly sound, and
as applicable to the fishery provisions of the Treaty of Washington as to those of the
Treaty which Mr. Marcy had in view. They cannot, therefore, admit the accuracy of
the opinion expressed in Mr. Evarts' letter to Mr. Welsh of the 28th September, 1878,
"that the fishery rights of the United States conceded by the Treaty of Washington
are to be exercised wholly free from the restraints and regulations of the Statutes of
Newfoundland," if by that opinion anything inconsistent with Mr. Marcy's principle
is really intended. Her Majesty's Government, however, fully admit that, if any such
local Statutes could be shown to be inconsistent with the express stipulations, or even
with the spirit of the Treaty, they would not be within the category of those reason-
able regulations by which American (in common with British) fishermen ought to be
bound; and they observe, on the other hand, with much satisfaction, that r. Evarts,
at the close of his letter to Mr. Welsh of the lst August, 1879, after expressIng regret
at " the conflict of interests which the exercise of the Treaty privileges enjoyed by tue
United States appears to have developed," expressed himself as follows:-

" There is no intention on the part of this [the United States'] Government that
these privileges should be abused, and no desire that their full and free enjoyment
should harm the colonial fishermen.

" While 'the differing interests and methods of the shore fishery and the vessel
fishery make it impossible that the regulation of the one should be entirely given to
the other, yet if the mutual obligations of the Treaty of 1871 are to be maintained,
the United States' Government would gladly co-operate with the Government of Her
Britannic Majesty in any effort to make those regulations a matter of reciprocal
convenience and right, a means of preserving the fisheries at their highest point of
production, and of conciliating a community of interest by a just proportion of advan-
tages and profits."

Her Majesty's Government do not interpret these expressions in any sense
derogatory to the sovereign authority of Great Britain in the territorial waters of
Newfoundland, by which only regulations having the force of law within those
waters can be made. So regarding the proposai, they are pleased not only to
recognize in it an indication that the desire of Her Majesty's Government to arrive at
a friendly and speedy settlement of this question is fully reciprocated by the Govern=
ment of the United States, but also to discern in it the basis of a practical settlement
of the difficulty; and I have the honour to request that you will inform Mr. Evarts
that Her Majesty's Government, with a view to avoiding further discussion and future
misunderstandings, are quite .willing to confer with the Government of the United
States respecting the establishment of regulations under which the subjects of both'
parties to the Treaty of Washington shall have the full and equal enjoyment of any
fishery which under that Treaty is to be used in common. The duty of enacting and
enforcing such regulations, when agreed upon, would, of course, rest with the Power
ha-ving the sovercnty of the shore and waters in each case.

As regards the claim of the United States' fishermen to compensation for the
injuries and losses which they are alleged to have sustained in consequence of the
violent obstruction which they encountered from British fishermen at Fortune Bay on
the occasion referred to, I have to state that Her Majesty's Government are quite
willing that they should be indemnified for any injuries and losses which upon a joint
inquiry may be found to have been sustained by them, and in respect of which they
are reasonably entitled to compensation; .ut on this point I have to observe that a
claim is put forward by them for the loss of fish which had been caught, or which,
but for the interference of the British fishermen, might have been caught by means
of strand fishing, a mode of fishing to which, under the Treaty of Washington, they
were not entitled to resort.

The prosecution by them of the strand fishery being clearly in excess of their
Treaty privileges, Her Majesty's Government cannot doubt that, on further considera-
tion, the United States' Government will not be disposed to support a claim in respect
of the loss of the fish which they had caught, or might have caught, by that process.

I am, &c.
(Signed) GRANVILLE.



No. 66.

Earl Granville to Mr. Drummond.
(No. 183.)
Sir, Foreign Oflice, October 28, 1880.

I TRANSMIT to you herewith, tor your information, a copy of a letter which I
bave addressed to the -United States Minister at this Court in regard to the Fortune
Bay question.*

I have, &c.
(Signed) GRANVILLE.

No. 67.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Ofice, October 28, 1880.
I AM directed by Earl Granville to transmit to you, to be laid before the

Earl of Kimberley, a copy of a letter whieh his Lordship has addressed to the -United
States' Minister at this Court in regard to the Fortune Bay question.*

I am, &C.
(Signed) TENEDEN.

No. 68

Mr. Lowell Ço Earl Granville.-(Received October 29.)

My Lord, Legation of the United States, London, October 28, 1880.
I HAVE the honour to acknowledge the feceipt . of your Lordship's letter of

yesterday, in relation to the disturbance which occurred at Fortune Bay on the
6th January, 1878, and to acquaint you that I shall forward a copy of the same to
Mr. Evarts by the earliest opportunity.

I have, &c.
(Signed) J. R. LOWELL.

No. 69.

(NO. 289.) Mr. Drummond to Earl Granvile.-(Received October 31.)

My Lord, Washington, October 18, 1880.
WITH reference to my despatch No. 270 of the 20th ultimo, bringing to your

Lordship's attention extracts from certain American papers, mentioning complaints
made by -United States' fishermen of the treatment which they had received from
Newfoundland fishermen, I have the honour te inclose herewith an extract fromu the
" New York Ilerald," which shows that the Governor of Newfoundland has taken
notice of these complaints, and that the deposition of the pilot on board one of the
United States' fisbing vessels which suffered has been taken. The "New York
Herald " has a leading article on this occurrence, herewith inclosed, which I consider
shows that later, when Congress meets, the soreness still continuing on account of the
Fortune Bay difficulty, the question will again be brought forward. with a view to the
greater protection of 'United States' fishermen from the apparent lawlessness of the
Newfoundland fishermen.

I have, &c.
(Signed) VICTORIE DRUMMOND.

• No. 65.



Inclosure 1 in No. 69.

Extract from the " New York Herald" of October 5, 1880.

AmERIcAN FIsHERMEN ATTACKED.-The notice of the Newfoundland authorities
has been directed to some complaints made by Gloucester fishermen of ill-treatment
at the hands of Newfoundland fishermen and an interference with the just rights of
Un.ited States' fishermen in British waters. The Governor of Newfoundland accordingly
sent for Mr. Thomas Goss, of Torbay, the only trustworthy witness that so far can be
procured. Goss acted as pilot in Conception Bay for Captain MacEntyre, of the
Gloucester schooner "Minnesota." Before Judge Conrey Goss deposed that he started
from Torbay on Monday, the 20th June, in the capacity of pilot on the " Minnesota."
They reached Upper Small Point, where they had discovered that bait was plentiful;
here they commenced to operate, and while taking ihe caplin on board their boats they
were attacked by the people on shore and furiously pelted with showers of stones.
M1en, women, and children werc engaged in the assaulL The Americans immediately
withdrew to their vessel, their lives being every moment imperilled. A man named
Trickett offered his services to Captain MacEntyre to procure bait if paid the sum of
4 dollars. Trickett brought him to Spout Cove, near his own home, and for half the
sum first asked the "Minnesota" obtained all her required bait, and then, having
landed the pilot, proceeded to the banks. The deposition of Goss has been transmitted
by the Governor of iNewfoundland to the Secretary of State for the Colonies, and the
other cases will be investigated and brought under imperial notice as soon as evidence
can be obtained.

Inclosure 2 in No. 69.

Extractfrom the " New York Herald " of October 5, 1880.

TiE FISHERY OUTRAGEs.--At last, after a great deal of delay, the Newfoundland
authorities have felt compelled to take some notice of the outrageous misconduct of
their people toward our American fishermen. The "IlHerald" correspondent at
St John7s relates that the Governor recently sent for a Newfoundland pilot, Thomas
Goss, "l the only reliable witness who can so far be procared," he adds, and took his
testimony. Goss, it seems, was engaged as pilot by the master of the Ameria.7n
schooner "Minnesota," and while he was so acting the schooner came upon tLe
ground where, under the Treaty, Americans are allowed to take bait. Our people
began to catch bait, whereupon Goss-a Newfounhlnd man himself-testifies that
the Americans were set upon by a furious crowd from the shore, men and women,
who pelted them with " showers of stones," so that our people had diffliculty in
reaching their vessel alive. They had gone out in bats to take the bait.

Having been thus prevented from exercising their riglhts under the Treaty, and
violently driven off, a Newfoundland man came along and offered to procure what
bait the "l Minnesota " needed near his own home for the sum of 4 dollars, and the
captain of the " Minnesota," being a practical as well as a peaceable man, accordingly
paiîd for his bait and went on his way to the fishing banks.

This incident tells the whole story of these Newfoundland outrages. The
coasting people, without the colour or even pretence of law, violently attack and
drive off our fishermen because they want to force them to buy bait and fish from
them, instead of taking it themselves. But the Treaty gives us the right to catch for
ourselves, and the exactions of the Newfoundland men are simply blackmail. The
shameful point in the matter is, that the Newfoundland authorities, though they have
known for two years that this goes on, have not interfered for the protection of our
people or the prevention of utterly lawless acts by their own. The authorities have
not in any case, so far as we remember, officially interfered with our fishermen; but
they have tolerated on their own coasts and by their own people a degree of lawlessness
which amounts to little better than piracy, and wh h, they ought to see, not merely
injures and wrongs our people, but demoralizes their own.

If our fishermen overstep their Treaty rights, the Colonial authorities may
properly'step in to check them and prevent them. If tie Treaty is liable to two
interpretations, the lawful authorities of Newfoundland may properly protest against
aur view. But that an organized Government should encourage, by persistent tolera-



tion, lawless violence on the part of its own people, is surely singular as well as
shameful. We hope Secretary Evarts will be able presently to spare enough time
from the composition of political speeches and their delivery to attend to the protection
of our fishermen. We understand perfectly that great bodies, like a Department of
State, move slowly; but the American fishermen who suffered at Fortune Bay are
getting grey, and they would, we are confident, rather see themselves righted and
protected in their rights tha to hea;r t se verest of Mr. Evarts' jokes.

No. 70.

Mr. Meade to Sir J. Pauncefote.-(Received November 5.)

Sir, Downing Street, November 4, 1880.
WITH reference to the letter from this Department of the 23rd ultimo, respecting

a case of obstruction alleged to have been offered to an American vessel at Spout's
Cove, Conception Bay, Newfoundland, I am directed by the Earl of Kimberley to
transmit to you, for the information of Earil Granville, a copy of a further despatch from,
the Governor of the Colony on the subject, together with one of a despateh which Lord
Kimberley has addressed to Sir J. Glover in reply.

I am, &c.
(Signed) R. H. MEADE.

Inclosure 1 in No. 70.

Governor Sir J. Glover to the Earl o-f Kimberley.

My Lord, Government House, Newfoundland, October 13, 1880.
IN reference to my despatch of the 30th ultimo, on the subject of an alleged case

of obstruction offered to American fishermen from the schooner " Minnesota," of
Provincetown, Massachusetts, at Spout's Cove, Conception Bay, I have the honour to
inform your Lordship that the depositions taken by the local magistrate are of so
illusory a character as to be quite worthless, and I trust I may induce ry Government
to undertake legal proceedings against the offenders.

2. lad one of Her Majesty's vessels been available, as in the case of obstruc-
tion at Job's Cove, Conception Bay, referred to -in my despateh of the 2ntl
September, I am of opinion that sufficient evidence would have been obtained by the
officer commanding, in his judicial capacity, as would have led to the conviction of the
people who threw stones at the Americans, and I am hoping that such result may yet be
obtained.

3. I would respectfully suggest that one of Her Majesty's vessels of the fishe
squadron be detailed especially to visit the coast between Cape Bonavista and Fortune
Bay. The bays, harbours, and coves comprised between the above-named points being
those visited by the Americans during the bait season, such vessel need never be for
more than three or four days without being in telegraphic communication with St. Joha's,
as there are various telegraph stations between the points mentioned.

4. I have represented to my Government that they should cause the péopfe of the.
parts of the coast visited by the Americans to be made aware of the rights which 4he
Americans have paid foi, and that we are bound to secure them in the exercise of a
right for which we have received from them a money award.

I have, &c.
(Signed) JOHN H. GLOVERL

Inelosure 2 in No. 70.

The Earlof Kimberley to Governor Sir J. Glover.

Sir, Downing Street, Noveài6ber 1, 1880.
I HAVE the honour to acknowledge the receipt. of your dspatch or thé

13th ultimo, containing observations on the alleged case of obstruction ofered to
American fishermen at Spout's Cove, Conception Bay.
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i have to convey to you my approval of the representation you have made to your
Government with regard to the desirability of acquainting the people on the parts of
the coast visited by the Americans with the rights which the Americans possess.

With respect to your suggestion that one of Her Majesty's vessels of the fishery
squadron should be detailed especially to visit the coast between Cape Bonavista and
Fortune Bay, I should be glad to be informed of the exact time of the year at which it
is desired that the vessel should visit this particular locality.

I have, &c.
(Signed) KIMBERLEY.

No. 71.

Mr. Meade to Lord Tenterden.-(Received November 8.)

My Lord, Downing Street, November 8, 1880.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 28th ultimo, inclosing printed copies of the letter which Earl Granville
bas addressed. to the United States' Minister at this Court in regard to the Fortune
Bay question.

Lord Kimberley would be glad to be informed whether, in the opinion of
Lord Gran-ville, the letter in question may be communicated confidentially to the
Governor-General of Canada and to the Governor of Newfoundland, for the information
of their Ministers, and also confidentially to the High Commissioner for the Dominion.

I am, &c.
(Signed) R. H. MEADE.

No. 72.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, November 8, 1880.
WITII reference to the letter from this Office of the 12th, I am directed by

Earl Granville' to transmit to you, to be laid before Her Majesty's Secretary of State
for the Colonies, the accompanyig copy of a further despatch from Her Majesty's
Chargé d'Affaiíes àt Washington, together with its inclosures, relative to fishery
disputes on the coast of Newfoundland.*

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 73.

Earl Granville to Mr. Drummond.
(No. 193.).
Sir, Foreign Office, November 9, 1880.

I TRANSMIT to you herewith, for your information, a copy of a letter from the
Colonial Office- respecting the Spout's Cove obstruction case.t

I am, &c.
(Signed) GiRANVILLE.

No. 74.

Mr. Drumnond to Earl Granville.--(Received November 14.)

(No. 302. Confidential.)
My Lord, Washington, November 2, 1880.

IN a conversation I had yesterday with Aristarchi Bey, the Turkish Minister, he
informed me confidentially pf Mr. Evarts' anxiety lest the Fortune. Bay controversy

• No. 69. t No. 70.



should not be arranged before the delivery of the President's Message to Congress neit
month.

I have, &c.
(Signed) VICTOR DRUMMOND.

No. 75.

Sir J. Pauncefote to Mr. Wingfield.

Sir, Foreign Ofice, November 17, 1880.
I AM directed by Earl Granville to acknowledge the receipt of your letters of the

23rd ultimo relative to fishery disturbances on the coast of Newfoundland.
I am now to state that, as the fresh case of alleged obstruction to the fishery

rights of American subjects which has arisen would seem to be established by the
evidence, his Lordship is of opinion that it would be undesirable to raise a discussion
respecting the first case, in which there is considerable conflict of testimony, especially
in view' of the proposal made for joint RZegulations for the suppression of these
differences; and I am to express the hope that the Earl of Kimberley will concur in this
course.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 76.

Sir J. Pauncefote to Mr. Meade.

Sir, Foreign Offlce, November 17, 1880.
I AM directed by Earl Granville to acknowledge the receipt of your letber of the

8th instant, and I am to state to you, with reference to the concluding. paragraph
thereof, that his Lordship sees no objection to the communication, confidentially, to
t1.e officials named by you, of the letter addressed by him to the United States'
Ministcr at this Court upon the Fortune Bay case.

I am accordingly to inclose further printed copies of the letter for that purpose.
I am, &c.

(Signed) JULIAN PAUNCEFOTE.

No. 77.

Mr. Bramston to Sir J. Pauncefote.-(Received November 29.)

Sir, Downing Street, November 27, 1880.
I AM directed by the Earl of Kimberley to acknowledg the receipt of your letter

of the 17th instant, relative to two recent fishery disturbances at Job's Cove and Spout's
Cove, on the coast of Newfoundland.

In reply, Lord Kimberley desires me to express his concurrence in Earl Granville's
proposal that no discussion should be raised respecting the first case at the present time.

I am, at the same time, to transmit to you, for the information of Lord Granville,
the accompanying copy of a despatch from thë Governor cf Newfoundland, inclosing a
Report of a second magisterial inquiry into the case of stone-throwing at Americans at
Spout's Cove, together with Mr. Justice Pinsent's address to the Grand Jury at Harbour
Grace.

I am, &c.
(Signed) JOHN BRAMSTON.



Inclosure 1 in No. 77.

Governor Sir J. Glover to the Earl of Kimberley.

My Lord, Government Hlouse, November 9, ISSO.
IN reference to my despatch dated the 13th October last, I have the honour

to transmit, for your Lordship's information, a copy of the Report of a second magisterial
inquiry into the case of stone-throwing at Americans at Spout's Cove, Conception Bay.

This, together with Mr. Justice Pinsent's address to the Grand Jury at HIarbour
Grace, a copy of which is inclosed herewith, will, I trust, have a salutary effect in
checking, for the future, attempted interruptions to Americans when in search of bait.

I trust this will meet with your Lordship's approval.
I have, &c.

(Signed) JOHN H. GLOVER.

Inclosure 2 in No. 77.

Mr. McNeill to Sir W. V. Whiteway.

Sir, Carbonear, October 28, 1880.
I HAVE the honour to report that Inspector Canty, accompanied by one of the

police force from this station, proceeded to Spout Cove and Small Point, distant 10 miles
from here in the Bay de Verde district, on Wednesday, the 26th instant, and succeeded
in finding the boys (four in number) charged with having thrown stones at the crew of
the United States' schooner "Minnesota," MeIntyre master, while engaged hauling caplin
at Small Point in June last.

The four boys were brought before me yesterday. The youngest, Stephen Hayden,
being a mere child 8 years of age, I dismissed; and after a careful inquiry into the case,
in presence of Thomas Goss, who was pilot of the "Minnesota " at the time the affair
took place, and having the evidence of Edward Trickett, of Spout Cove, fisherman, who
was employed by the master of the "Minnesota" in hauling bait for that vessel,
the three boys were convicted of rolling and throwing stones down the cliff at Small
Point, where the men of the "Minnesota " were engaged hauling caplin, but they al
maintained they were ignorant of the presence of men on the beach under them until
they noticed some boats going off from the beach.

From the evidence taken in the case, I am satisfied the boys had no malicions
intention in the act; and, further, 1 find it is a common practice with the boys along the
shore, after school bours, to amuse themselves in tbrowing or rolling stones over the
steep cliffs (at places some hundreds of feet in height from the beach), and often to the
annoyance and danger of their own neighbours who may happen to be on the beach
under.

In order to put a stop to sucl practices, I sentenced the eldest boy, John Hayden,
who is 14 years of age, to pay a fine of 5 dollars and costs ; and the other two, John
King and William Short, who are about 12 years of age, to a fine of 3 dollars each. The
mothers of the boys Hayden and King were present in Court during the trial, and paid
the fines. The widowed mother of the boy Short, being a pauper, I shall not exact the
fine in bis case. I reprimanded the boys severely, and pointed out to them that the
possible consequence of the habit of rolling stones down the cliff might, if continued, at
some time cause the loss of life or limb.

I believe the result of the punishment inflicted in this case will have a salutary
effect in putting a stop to such practices, not only in the neighbourhood of Small Point
and Spout Cove, but also on the whole range of shore between here and Island Cove, at
the entrance of the bay.

I beg to transmit herewith copy of proceedings in the case; also the examination of
the pilot, Thomas Goss.

I have, &c.
(Signed) ISRAET L. McNETTL, J.P.



Inclosure 3 in No. 77.

Deposition of Thomas Goss.

Northern District, Carbonear, to wit.
THE examination of Thomas Goss, of Torbay, in the Central District, plànter,

taken upon oath before Israel L. MeNeill, Esq., one of Her Majesty's Justices of the
Peace for the said northern district, the 27th October, in the year of ourord 1880,. who
saith :--That on or about the 20th June last I hired a boat and seine to one John
McIntyre, master of the United States' fishing schooner " Minnesota," for the purpose of
procuring bait for his use at the fishery. I also went with him as pilot in his vessel. We
left Torbay at 11 o'clock on the morning of that day, and anchored at 4 o'clock the
same evening at Upper Small Point, on the north shore of Conception Bay, we put our
seine in the boat and went to the beach, where there was abundance of caplin; we shot
ont the seine and hauled a quantity of caplin, and were in the act of dipping thiem in
from the seine into our boat, when five or six big boys attacked us with stones front the
elif, and we had to throw away the caplin we had hauled and leave the place. A boat
from the bay came up as we were going off, and when alongside of our boat I asked a
man in the boat, who appeared to have charge of her, "What was up that we would not
be allowed to haul caplin? " He made answer that no one was alloiwed to get bait there
unless they bought it from the people. I said to him, " This is my own vessel, and I
think it hard not to be allowed to get bait for her, and that I had got bait in that place
forty years ago, and that my mother was born at Broad Cove, near Small Point." I also
said I had plenty of friends on the north shore. Captain McIntyre then said to me,
" What are we going to do for bait now ? " I asked the man in the boat to whom I had
been talking what was his name. He answered "Trickett," and he said he would go
with us in our boat and try and prevent the boys throwing stones at us, and further, if we
wished, he would go with us to Spout Cove (about a quarter of a mile distant) and assist
us in getting bait, having agreed to give himn 4 dollars for his services. Captain Mclntyre
took him into his boat and we hauled bait, and having taken sufBcient on- board by
9 o'clock that night paid Trickett, who went off, and we returned to Torbay early the follow.
ing morning. The interference of the boys throwing stones at us did not cause a delay to
us of more than an hour at furthest. We met with no further annoyance while the vessel
remained at Spout Cove. We were very fortunate in procuring our bait that evening
at Spout Cove; otherwise we should have been obliged to proceed to Carbonear for that
purpose.

Taken and sworn at Carbonear aforesaid, the day and year within written.
Before me,

(Signed) ISRAEL L. MCNEILL, J.P.

Inclosure 4 in No. 77.

Police Ofice, Carbonear, October 28, 1880.
Before IsRan L. McNEriL, Esq., J.P., Stipendiary Magistrate.

Thomas Goss, Complainant, v. John Hayden, William Short, John King, and
Stephen Hayden, Defendants.

Complaint: Assault.
Defendants severally plead not guilty.

EDWARD TRICKETT, sworn and examined, saith :-I was on the "bnk ai Spout
Cove, where I reside, one afternoon last summer, during thé caplin sehool; cannot
remember the exact date. I noticed a vessel come in and anchor at Small Ioint. I
went off to her in my boat, but before I got alongside I noticed some bDats had left her
and gone to the beach. I saw some boys on the cliff over the beach where the boats had
gone; among them I recognized Stephen Flayden and William Short (two> of the boys
now at the bar). The boys were throwing stones over the cliff, or, rather, rolling stones
down. I noticed one or two of them throwing stones at times. I heard the men who
were on the beach sing out to the boys to cease throwing stones; there were four boys
on the clif; I did not know the other two. I also called out to them, to knock off
throwing stones. The men left the beach in their boats and came off to-the vessel
Thomas Goss, now present in Court, was with the crew of the vessel; I did ^not know
where the vessel belonged. Goss agreed to give me 4 dollars to go with them and help
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them haul bait for the vessel. I consented, and went with them in their boat to Spout
Cove, where we hauled sufficient caplin for their use; they then paid me the 4 dollars
agreed upon between us, and I got into my boat and went to my bultows, and some time
during the same night the schooner left Spout Cove.

For the defence -
John Hayden (a boy about 14 years of age), sworn. saith :-I was in company with

my brother Stephen, John King, and William Short one afternoon in June last, on the
bank near Small Point; we were rolling stones down the cliff to the beach; did not see
any boat or men on the beach. . There was a schooner at anchor in the bight. I saw
some men go off in two boats from the shore or beach, and when we saw them we
stopped rolling stones down the cliff. From the top of the cliff to the beach is about
100 fathoms, and it is very steep, so that I vould not venture out to the edge of the cliff
to look down. Cannot say whether any of the stones struck the mon who were going off
in the boats. They went over to Spout Cove when they left the beach. No person told
us to throw stones at the men or down the cliff. I may have thrown two or three stones,
but not with the intention of hurtir any one. There were no other boys present at the
time but us four, whom I have named and who are now present. We were not rolling
stones down the cliff. There was no man or men near us on the cliff, and no one told us
to throw stones.

William Short and John King each admitted they were with John Iayden and
Stephen Hayden rolling and throwing stones on the occasion. Stephen Hayden, being a
boy under 10 years of age, was admonished and discharged.

Judgment.

John Hayden, convicted of assault upon complainant and others by throwing stones
at them, and being the oldest boy of the four, was sentenced to pay a fine of 5 dollars
and costs; and John King and William Short, being convicted of the same offence, were
each sentenced to pay a fine of 3 dollars and costs.

(Signed) ISRAEL L. McNEILL, J.P.

No. 78.

ÀSir E. Thornton to Earl Granville.-(Received December 4.)

(Telegraphic.) Washington, December 4, 1880.
I HAVE reason to believe that your Lordship's note of the 27th October on the

Fortune Bay affair will be sent to Congress on Monday with the President's Message,
which will comment upon it and will express satisfaction with its contents.

No. 79.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, December 8, 1880.
WITH reference to previous correspondence, I am directed by Earl Granville

to acquaint you, for the information of Her Majesty's Secretary of State for
the Colonies, that a telegraphic despatch has been received from ier Majesty's
Minister at Washington stating that he has reason to believe that the letter addressed
to the United States' Minister at this Court relative to the Fortune Bay case, under date
of the 27th October, a copy of which was transmitted to you in my letter of the
lth October, will be presented to Congress with the President's Message, which will
comment upon it, and, at the same time, express satisfaction at its contents.

I am, &c.
(Signed) JULIAN PAUNCEPOTE.



No. 80.

Mr. Herbert to Sir J. Pauncefote.-(Received December 9.)

Sir, Downing Street, December 8, 1880.
WITH reference to the letter from this Department of the 4th ultimo, inclosing a

copy of a despatch from the Governor of Newfoundland, in which it was suggested that
one of Her Majesty's vessels of the fishing squadron should be detailed especially to visit
the coast between Cape Bonavista and Fortune Bay, I am directed by the Earl of
Kimberley to transmit to you, for the information of Earl Granville, a copy of a further
despatch from Sir J. Glover on the subject, together with one of a letter which his
Lordship has caused to be addressed to the Admiralty in connection with it.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 80.

Go-ernor Sir J. Glover Io the Earl of Kimberley.

My Lord, Government House, Newfoundland, November 24, 1880.
WITH reference to your Lordship's despatch of the 1st instant, requesting

to be informed of the exact time of the year at which it is desired that one of Her
Majesty's ships of the fishery squadron should be detailed especially to visit the coast of
Newfoundland between Cape Bonavista and Fortune Bay, I have the honour to state that
as French and American vessels usually visit the latter district about the 25th April,
len the bait season commences, I consider it desirable that the ship detailed should

arrive at Fortune Bay by that date, and that it should be employed on that part of the
coast previously referred to until the 25th September.

This does not imply that the remainder of Her Majesty's ships forming the fishery
squadron are required before the usual Lime, viz., on or about the 24th May.

I have, &c.
(Signed) JOHN H. GLOYER.

Inclosure 2 in No. 80.

Mr. Herbert to the Secretary to the Admiralty.

Sir, Downing Street, December 8, 1880.
I AM directed by the Earl of Kimberley to transmit to you, to be laid before the-

Lords Commissioners of the Admiralty, copies of two despatches from the Governor of
Newfoundland,* suggesting that one of Her Majesty's vessels of the fishing squadron
should be detailed especially to visit the coast between Cape Bonavista and Fortune Bay
annually during the fishing season during the period specified.

Lord Kimberley would be glad if the other requiremente of the service should admit
of their Lordships giving instructions for a compliance with Sir J. Glover's application.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 81.

Earl Granville to Sir E. Thornton.
(No. 215.)
Sir, Foreign Office, December 11, 1880.

WITH reference to my despatch No. 193 of the 9th November, I inclose, for your
information, copies of deBpatches, as marked in the margint on the subject of
Newfoundland fisheries.

I am, &c.
(Signed) GRANVILLE.

* Inclostue 1 in No. 70; Iaclosure i in No. 80. † Nos. 77 and 80.



No. 82.

Sir E. Thornton to Earl Granville.- (Received December 21.)
(No. 364.)
My Lord, Washington, December 7, 1880.

WITH reference to that part of the President's Message which speaks of the
Fortune Bay affair, I have the honour to inform your Lordship that Mr. Evarts tells
me that the correspondence relating to that matter does not accompany the President's
Message, but that in all probability it will be called for by Congress, in which case he
wil transmit it to to that body, including your Lordship's note of the 27th Octoberi
last.

I have, &c.
(Signed) EDWD. THORNTON

No. 83.

Sir E. Thornton to Barl Granville.-(Received December 27.)

(No. 379.)
My Lord, Washington, December 13, 1880.

YOUR Lordship's note to Mr. Lowel of the 27th October last, relating to the
Fortune Bay affair, was published in several of the American newspapers on the
10th instant. I take it for granted that a copy of it was furnished by Mr. Evarts. I
presume that he had believed, and even hoped, that Congress would caU for it, but as
it did not do so he determined to make it public.

Mr. Evarts has not informed me whether he has yet instructed Mr. Lowel to
return an answer to your Lordship's note; indeed, he has been somewhat reticent upon
its contents. He has, however, expressed his general satisfaction at the proposals
made in it, and his hope that the settlement of the indemnity due to American fisher-
men in the Fortune Bay affair may soon be carried out, and that no time will be lost in
coming to an arrangement as to the rules and regulations which are hereafter to govern
the fisherics.

Few of the newspapers have commented upon the note. I inclose, however, two
short articles, one from the "New York lerald " of the lîth instant, and the other
from the " Evening Post " of the same day. The former qualifies the note as amicable,
and gives a short précis of its contents.

With regard to your Lordship's statement that American fishermen must, in common
with British fishermen, be subject to reasonable local regulations, the " Herald"
says that this is a point upon which the argument of Mr. Evarts never seemed to them
as irresistible as his arguments usually are.

The article in the "IEvening Post" is still more friendly, and states that the
perusal of your Lordship's note leaves little doubt that existing differences may be
subjected to a pacifie and honourable adjustment.

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 83.

Extract from the "New York Herald" of December 11, 1880.

THE FIsHERY DIFFICULTY.-Earl Granville's despatch on the subject of the
Fortune Bay outrage and the disputed interpretation of the Washington Treaty is given
in the news to-day. It does not abandon the position bitherto held by the British
Government on this theme, but it does what seems to us of more consequence, it
discusses the topic in an amicable tone, and with fair argument, and does not indulge
in that offensively arrogant style which characterized the consideration of this topie by
the Marquis of Salisbury. Lord Granville declares the readiness of his Government to
indemnify the American fishermen whose nets were destroyed at Fortune Bay for all
their real losses, and presents distinctly and simply the opinion of the Ministry that
the Treaty of Washington gave to American fisherman only the same rights as are
enjoyed by the colonial fishermen, and that as the colonial fishermen are always sub-
ject to reasonable local regulations, Americans must be subject to them also. This is



a point upon which the argument of Mr. Evarts never seemed to us as irresistible as
his arguments usually are, and upon which the language of the Treaty certainly affords
some colour to the English argument.

Inclosure 2 in No. 83.

Extract from the "New York Evening Post" of December 11, 1880.

LORD GRANVILLE'S LETTER.-LOrd Granville's letter to Mr. Lowell concerning the
Newfoundland fisheries, and setting forth in particular the disposition of the present
British Goverument with regard to the Fortune Bay affair, was yesterday published in
the " London Gazette," and its text, having been transmitted hither by cable, is now
before us.

It may be said at once that the letter of Lord Granville is direct, reasonable, and
conciliatory, and that its perusal leaves little doubt that existing differences may be
subjected to a pacifie and honourable adjustment. "Her Majesty's Government,"
wites its Representative at the Foreign Office, "have no hesitation in admitting that
this proceeding "-the conduct of the Newfoundland fishermen at Fortune Bay,
toward the Tnited States' fishermen, on the 6th January, 1878-" was quite indefen.
sible, and is much to be regretted." Touching the delicate question whether, and
how far, under the Treaty of Washington, citizens of the United States are bound to
observe the local Fishery Regulations of Newfoundland in the same way that English
subjects are bound, Lord Granville says that, in the opinion of ier Majesty's Govern.
ment, the clause in the Treaty of Washington which provides that the citizens of the
United States shall be entitled, " in common with British subjects," to fish in New.
foundland waters within the limits of British severeignty, "means that American and
British fishermen should fish in those waters on terms of equality, and not that there
shal be an exemption of American fishermen from any reasonable regulations to
which British fishermen are subiect."

If, however, it eau be shown that any local statutes or regulations are " incon-
sistent with the express stipulations, or even with the spirit, of the Treaty," Lord
Granville frankly admits that they "would not be within the category of those
reasonable regulations by which American (in common with British) fishermen ought
to be bound." The letter, after going on to express the satisfaction of the English
Government with certain clauses in Mr. Evarts' letter to Mr. Welsh, dated the 1st
Auoust, 1879, which are construed to aim at a friendly and speedy settlement that
shaI be just to all parties, declares the readiness of England to meet the United States
on such a basis. As to the claim of the United States' fishermen to compensation for
damages sustained at Fortune Bay, "l Hr Majesty's Government are quite willing
that they should be indemnified for any injuries or losses which, upor a joint inquiry,
may be found to have been sustained by them, and in respect of which they are
reasonably entitled to compensation."

Lord Granville then interposes an exception as regaerds a claim made for the loss
of fish which had been caught, or which, but for the interference of the British
fishermen, might have been caught, by means of strand fishing-" a mode of fishing
to which, under the Treaty of Washington, they were not entitled to resort ;" and,
with the courteous expression of an assurance that the lUnit3d States' Goveminment -wil
not on further consideration be disposed to support a claim in respect cf- the loss of
fish caught in clear violation of Treaty privileges, the letter is closed.

This communication opens the door to a purely amicable settlement, and puts
aside any risk of unpleasant complications. The British Government could hardly
assume a more friendly and liberal attitude than that in which it is placed by Lord
3ranville's letter; and if we purpose to observe the Treaty of Washington-and until

its abrogation this, in honour, we must do-there can be no just complaint at being
asked to comply with its terms. Our original suggestion, that of referring the whole
matter to a Commissioi, will now probably be adopted. We should, wish to see such
a body give full and generous consideration to the English side of the case; and
should hope, on the other hand, that it would accord, nothing less to the nicest point
at issue, that which is founded on the impracticability, because of the difference
between shore and ship fishery, in methods as well as well as interests, of maldng the
regulations of one precisely applicable to the other. Certain rational modifications
are attainable here, and these we trust a competent Commission will determine and
apply.

[919] 2 B



No. 84.

Sir J. Pauncefote to Mr. Herbert.

Foreign Office, December 31, 1880.
WITH reference to previous correspoudence, I am directed by Earl Granville to

transmit to you, to be laid before the Earl of Kimberley, copies of further despatches,
as noted in the margin,* relative to the Fortune Bay affair.

I am, &c.
(Signed) JULIAN PAJNCEFOTE.

No. 85.

Mr. Bramston to Sir J. Pauncefote.-(Received January 10.)

Sir, Downing Street, January 7, 1881.
WITH reference to the letters from this Department of the 4th November and the

Sth December last respecting the suggestion of the Governor of Newfoundland that one
of Her Majesty's vessels of the fishing squadron should be detailed especially to visit the
coast between Cape Bonavista and Fortune Bay for a certain time of the year, I am
directed by the Earl of Kimberley to transmit to you, for the information of Earl
Granville, a copy of a letter from the Admiralty upon the subject.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure in No. 85.

The Secretary to the Admiralty to Mr. Herbert-

Sir, Admiralty, December 14, 1880.
I HAVE laid before my Lords Commissioners of the Admiralty your letter of the

8th instant, inclosir<g copies of two despatches from the Governor of Newfoundland,
suggesting that one of Her Majesty's vessels eniployed on the Newfoundland fisheries
should be detailed to visit the coast between Cape Bonavista and Fortune Bay froni the
25th April to the 25th September.

2. In reply, my Lords desire me to acquaint you, for the information of the Earl of
Kimberley, that they concur in the opinion of Sir John Glover, that it is important one of
Her Majesty's ships should be on the part of Newfoundland indicated at the commence-
ment of the bait season, viz., 25th April, when practicable. With regard, however, to the
proposal to station a man-of-war within the limits mentioned during the whole of the
fishing season, my Lords consider that the Senior Officer employed in the protection of
these fisheries must be left to direct the movements. of vessels under his orders. He will
be ordered to arrange that frequent visits are to be made to those ports where American
fishermen procure bait, especially Fortune Bay, and out-of-the-way ports where there
are no resident magistrates or any Government officials.

3. I am to add that it would seem to be the duty of the Colonial Government, by
the location of magistrates or otherwise, to endeavour to prevent the breaches of the
peace and of the fishery laws, which appear to be only too frequent in the localities
mentioned, and not to rely entirely upon Her Majesty's ships for that purpose.

I am, &c.
(Signed) E. N. SWAINSON.

SNos. aland 83.



No. 86.

Earl Granville to Sir E. Thornton.
No. 11.)

Sir, Foreign Office, January 15, 1881.
WITH reference to my despatch No. 215 of the lth ultimo, I inclose, for your

information, copy of a despatch, as marked in the margin,* on the subject of Newfound-
land fisheries.

I am, &c.
(Signed) GRANVILLE.

No. 87.

Mr. Wingfield to Sir J. Pauncefote.-(Received January 15.)

Sir, Downing Street, January 14, 1881.
WITH reference to the letter from this Department of the 23rd October last, and

to previous correspondence respecting the alleged case of obstruction offered to American
bait vessels at Job's Cove, Conception Bay, Newfoundland, I am directed by the Earl of
Kimberley to tran3mit to you, for the information of Earl Granville, a copy of a despatch
from the Governor of the Colony, stating that his Government are prepared to take steps
to notify to the inhabitants of outlying settlements frequented by the Americans the
rights which the latter have under the Treaty of Washington.

The Governor has been requested to furnish the Secretary of State with copies of
any notice which may be issued pursuant to this decision.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure in No. 87.

Governor Sir J. Glover to the Earl of Kimberley.

My Lord, Government House, December 21, 1880.
WITH reference to your Lordship's despatch of the 20th October, request-

ing me to move my Government to carry into effect, with as little delay as possible, the
suggestions made by Commander Hall, R.N., Her Majesty's ship "Flamingo," in
paragraphs 38 and :39 of his Report, dated the 23rd August last, I have the honour
to inform your Lordship that, in order to prevent as far as possible a recurrence of
disputes between Newfoundland and American fishermen, my Government are prepared
to take steps to notify to the inhabitants of outlying settlements frequented by the
Americans the rights which the latter have under the Treaty of Washington.

I trust these measures will meet with your Lordship's approval, and have the effect of
preventing for the future any further disputes of this nature.

I have, &c.
(Signéd) JOHN H. GLOVER.

No. 88.

Mr. Herbert to Sir J. Pauncefote -(Received January 28.)

Sir, Downing Street, January 27, 1881.
WITII reference to previous correspondence respecting the claims of the United

States' fishermen for compensation in respect of injuries and losses sustained by them
on the occasion of the disturbances at Fortune Bay in January 1878, 1 am directed by
the Earl of Kimberley to acquaint you, for the information of Ear Granville, that bis
Lordship has informed the Governor of Newfoundland, by telegraph, that it is proposed
that an inquiry should be held by Mr. Archibald, fler Majesty's Consul at New York,
and a Representative of the United States, with a view to the assessment of compen-
eation to which American fishermeu may be reasonably entitled on account of such
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injuries and losses. The Governor has been asked to ascertain as soon as possible
whether his Government will abide by the decision which may be arrived at in the
matter by Her Majesty's Government and that of the 'United States.

I am, &c,
(Signed) ROBERT G. W. HERBERT.

No. 89.

Mr. Herbert to Sir J. Pauncefote.-(Received January 28.)

Sir, Downing Street, January 27, 1881.
WITI reference to your letter of the 17th November last, and to previous cor-

respondence respecting the Fortune Bay case, I am directed by the Earl of Kimberley
to transmit to you, to be laid before Earl Granville, the accompanying copy of a
despatch from the Governor of Newfoundland, inclosing extracts from the "l Royal
Gazette " and other Newfoundland newspapers relative to Earl Granville's letter upon
the subject, addressed to Mr. Lowell on the 27th October last.

I am to request that in laying this despatch before Lord Granville you will draw
attention te the point raised by Sir J. Glover in paragraphs 3 and 4 of his despatch,
and that you will state that Lord Kimberley will be prepared, should his Lordship
think this course desirable, te instruct Sir J. Glover by telegram to obtain from his
Government a statement of the counter-claim of the British fishermen on account
of the destruction of their nets by the Americans on the occasion of the Fortune Bay
dispute.

I amn, &c.
(Signed) ROBERT G. W. HEBBERT.

Inclosure in No. 89.

Governor Sir J. Glover to the Earl of Kimberley.
(Confidential.)
My Lord, Government House, Newfoundland, January 10, 1881.

I HAVE the honour to acknowledge the receipt on the 29th ultimo of your Lord-
ship's Confidential despatci of the lst December, 1880, transmitting a printed copy of
a letter addressed by Earl Granville to Mr. Lowell upon the subject of the Fortune Bay
Fishery disputes.

2. Your Lordship will observe by the inclosed extracts from the "I Royal Gazette"
and other newspapers that the letter in question had, previously to the above date, viz.,
29th December, been published in the local papers, and, I may add, was read with very
general satisfaction.

3. In placing your Lordship's despatel before my Ministers, I suggested to them
that it would be desirable te obtain all the evidence possible in support of the state-
ment made on oath by John Saunders, viz., that the Americans had, in revenge for the
obstruction offered to them, destroyed by their anchors the herring-nets of our fisher-
men (see p. 19, printed Correspondence respecting Occurrences at Fortune Bay, New.
foundland, in January 1878, also the evidence of John Cluett at p. 24).

4. Should your Lordship desire this information upon which it is the intention of
my Ministers to frame a counter-claim for damages sustained by our fishermen through
the destruction of their herring-nets by the American schooners in Fortune Bay in
1878, as against that portion of the American claim acquiesced in by Earl Granville, I
would propose that no time be lost in urging the attention of my Government to the
subject, as it is probable that on the meeting of the Legislature on the 17th February
my Ministers may find themselves necessitated to resign in consequence of a deficiency
in the revenue and an expenditure beyond the Estimates, coupled with an increasing
general dissatisfaction at their measures in connection with the contemplated building
of a railway.

5. Under these circumstances, I think it advisable that any information or opinion
desired by your Lordship from the present Attorney-General should be obtained from
him with as little delay as possible.

I have, &c.
(Signed) JOHN H. GLOVER.
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No. 85*.

Mr. Bramston ta Lord Tenterden.-(Received January 15.)

TIE Under-Secretary of State presents his compliments to Lord Tenterden, and
is directed by the Earl of Kimberley to transmit to him, for the information of Earl
Granville, copies of despatches addressed to the Governor of Newfoundlrnd on the
10th October, 1880, the 4th and 10th January, 1881, on matters connected with the
rights of fishery of United States' citizens under ';he Treaty of Washington and the
Fortune Bay question.

Colonial Office, January 15, 1881.

Inclosure 1 in No. 85*.

The Earl of Kimberley ta Governor Sir J. Glover.

Sir, Dotwning Street, October 20, 1880.
I HAVE the honour to acknowledge the receipt of your despatches of the 2nd,

lSth, and 2Sth September respectively, respecting an alleged case of obstruction
offered to certain American bait-vessels at Job's Cove, Conception Bay.

With the view of preventing, if possible, the recarrence of disputes of this nature,
I request that you will move your Government to carry into effect, with as little delay
as possible, the suggestions made by Commander Hall, R.N., in paragraphs 38 and 39.
of his Report, copies of which were inclosed in your despatch of the 2nd ultimo.

I have, &c.
(Signed) KIMBERLEY.

Inclosure 2 in 'No. 85*.

The Earl of Kimberley ta Governor Sir J. Glover.

Sir, Downing Street, January 4, 1881.
WITI reference to your despatch of the 24th November last, and to previous

correspondence respecting the proposal that one of Her Majesty's vessels of the fishing
squadron should be detailed especially to visit the coast between Cape Bonavista and
Fortune Bay for a certain time of the year, I have the honour to transmit to you, for
the information of your Government, a copy of a letter from the Admiralty on the
subject.*

I have, &c.
(Signed) KTMRERTEY.

Inclosure 3 in No. 85*.

The Earl of Kimberley to Governor Sir J. Glover.

Sir, Downing Street, January 10, 1881.
I HAVE the honour to acknowledge the receipt of your despatch of the 21st

ultimo, informing me that your Government are prepared to take steps to notify to the
inhabitants of outlying settlements, frequented by the Americans, the rights which the
latter have under the Treaty of Washington.

I have learnt with satisfaction this intention on the part of your Government, and
I should be glad if you would be so good as to furnish me with copies of any notice
which may be issued by them pursuant to this decision.

I have, &c.
(Signed) KIMBRLEY.

Inclosure in No. 85.
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Inclosure 2 in No. 89.

Extract from the " Royal Gazette" of December 28, 1880.

Full Text of Earl Granville's Reply to Secretary Evarts.

Washington, December 10, 1880.
THE following is the text of the letter written by Earl Granville to United States

Minister Lowell at London, on the subject of the Newfoundland fisheries:-

" Sir, "Foreign Office, October 27, 1880.
" Ier Majesty's Government have carefully considered the correspondence which

has taken place between their predecessors and the Government of the United States
respecting the disturbance which occurred at Fortune Bay on the 5th January, 1878,
and have approached this subject with the most earnest desire to arrive at an amicable
solution of the differences which have unfortunately arisen between the two
Governments on the construction of the provisions of the Treaties which regulate the
rights of the United States' fishermen on the coast of Newfoundland."

The Conduct of the Fishermen.

"In the first place I desire that there should be no possibility of misconception as
to our views respecting the conduct of the Newfoundland fishermen in violently
interfering with the United States' fishermen, and in destroying or damaging some of
their nets. Her Majesty's Government has no hesitation in admitting that this
proceeding was quite indefensible, and is much to be regretted. No sense of injury
to their rights, however well-founded, could, under the circumstances, justify the
British fishermen in taking the law into their own hands and committing acts of
violence; but I will revert by-and-bye to this feature in the case, and will now proceed
to the imp >rtant question raised in the controversy-whecher, under the Treaty of
Wasliington, the United States' fishermen are bound to observe the Tiishery Regulations
of Newfoundland in common with British subjects. Without entering into any
lengthy discussion on this point, I feel bound to state that, in the lopinion of Her
Majesty's Government, the clause of the Treaty of Washington which provides that
the citizens of the United States shall be entitled, ' in common with British subjects,'
to fish in Newfoundland -aters withLin the limits of British sovereignty, means that
the American and British fishermen shall fish in these waters on terms of equality,
and not that there shall be an exemption of American fishermen from any reasonable
regulations to which British fishermen are subject. Her Majesty's Government
entirely concur in Mr. Marcy's Circular of the 28th March, 1856. The principle
therein laid down appears to them perfectly sound and as applicable to the fishery
provisions of the Treaty of Washington as to those of the Treaty which Mr. Marcy
had in view. They cannot, theretore, admit the accuracy of the opinion expressed in
Mr. Evarts' letter to Mr. Welsh of the 28th September, 1878, 'that the fishery rights
of the United States conceded by the Treaty of Washington are to be exercised wholly
free from the restraints and regulations of the Statutes of Newfoundland,' if by that
opinion anything inconsistent with Mr. Marcy's principle is really intended. Her
Majesty's Government, however, fully admit that if any such local Statutes could be
shown to be inconsistent with the express stipulations, or even with the spirit of the
Treaty, they would not be within the category of those reasonable regulations by
which American (in common with British) fishermen ought to be bound; and they
observe, on the other hand, that Mr. Evarts, at the close of his letter to Mr. Welsh of
the 1st August, 1879, after expressing his regret at the conflict of interests which the
exercise of the Treaty privileges enjoyed by the 'United States appears to have
developed, expressed himself as follows :-' There is no intention on the part of this
(United States) Government that these privileges should be abused, and no desire that
their full and free enjoyment should harm the colonial fishermen. While the differing
interests and methods of the shore fishery and vessel fishery rake it impracticable
that the regulations of the one should be entirely given to the other, yet if the mutual
obligations of the Treaty of 1871 are to be maintained, the Government of the United;
States would gladly co-operate with the Government of ier Britannic Majesty in any
effort to .make those regulations a matter of reciprocal convenience and rights, and a
means of preserving the fisheries at their highest point of production, and conciliating
their community of interest by a just proportion of advantages to profits.' Her
Majesty's Government do not interpret these expressions in any sense derogatory to
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the sovereign authority of Great Britain in the territorial waters of Newfoundland, by
which the only regulations having the force of law within those waters can be made.
So regarding the proposal, they are pleased not only to reccgnize in it an indication
that the desire of Her Majesty's Government to arrive at a friendly and speedy
settlement of this question is fully reciprocated by the Government of the United
States, but also to discern in it the basis of a practical settlement of the difficulty; and
I have the honour to request that you will inform Mr. Evarts that Her Majesty's
Government, with a view to avoiding future discussion and future misunderstandings,
are quite willing to confer with the Government of the United States respecting the
establishment of regulations under which the subjects of both parties to the Treaty of
Washington shall have a full and equal enjoyinent of any fishery which, under that
Treaty, is to be used in comm on. The duty of enacting and enforcing such regulations,
when agreed upon, would of course rest with the Poower having the sovereignty of the
sliore and waters in each case."

The Claimfor Compensation.

"'As regards the caim of the United States' fishermen to compensation for
injuries and losses which they are alleged to have sustained in consequence of the
violent obstruction which they encountered from the British fishermen at Fortune
Bay on the occasion referred to, I have to state that Her Majesty's Government are
quite willing that they should be indemnified for any injuries and losses which, upon
a joint inquiry, may be found to have been sustained by them, and in respect of which
they are reasonably entitled to compensation. But on this point I have to observe
that the claim is pushed forward by them for the loss of fish which had been caught,
or which, but for the interference of the British fishermen, might have been caught,
by means of strand fishing, a mode of fishing to which, under the Treaty of Washington,
they were not entitled. Resort to the prosecution by them of strand fishing being
clearly in excess of their Treaty privileges, ier Majesty's Government cannot doubt
that on further consideration the United States' Government will not be disposed to
support the claim in respect of loss of fish which they had caught, or might have
caught, by that process.

"I am, &o.
"y. R. Lowell, Esq., (Sge)"%ya

"&c. &c. &c.

New York, December 1 l.-The " Herald's " Washington despatch says there is
not any inmediate intention to call up for action the House Bill reimposing duties on
Canadian fish and fish-oil. Lord Granville's despatch in reference to the Fortune Bay
affair is believed to show a disposition on the part of the British Government tO do
justice and pay up, but if the negotiations should appear to halt, Congress may on any
day pass the Bill and thus end the whole matter.

London, December 11 .- The London " Times " this morning, commenting editorially
on Earl Granville's letter of the 27th October to the United States' Minister Lowell
on the Fisheries question, says: "The settlement thus on the point of being accom-
plished eau be looked upon only with feelings of contentment and relief. It is needless
to insist upon the importance of a good understanding between England and the
United States; but even for this too high a price might be paid if it were necessary
to admit all the claims advanced from time to time by the adventurous and somewbat
irregular diplomacy of American statemen."

The "' mes" on Lord Granville's Despatch to Minister Lowell.

London, December 13.-The " Times," commenting editorially on Lord Granville's
despatch to Minister Lowell on the Fishery question, says : "IEarl Granville has now
dealt in a simple, straightforward way with the original matter of the contest. He
admits that the conduct of the Canadian fishermen was quite indefensible, and does
not persist in refusing an indemnity. The Canadians who have already protested
against Lord Granville's concessions are crying out before they are hurt. In the
Fortune Bay case an acknowledgment in principle that damages are due does not



carry with it an admission that the interpretation on which the American fishermen
acted was the right one, but simply accepts the consequences of the undisputed fact
that the Newfoundland rioters were in the wrong. Lord Salisbury did not contest
that fact, though he refused to admit that Government lay under any responsibility
for it. Lord Granville 'withdraws the technical .objection on which this denial of
responsibility was founded, and it will be generally allowed that he has done wisely.
It is true that, according to the English views, the American fishermen were acting in
contravention of the Treaty, but according to the American view, they were within
their right. But even if they were proceeding on an ill-founded claim, asserting in
practice what their Government maintained in theory, it does not appear that the best
way of rebutting their pretension is to declare that those who advance it shall have no
remedy against lawless violence. lhe Government of this country is willing that the
American fishermen should be compensated for the damage they suffered. in the
Fortune Bay riot, which was certainly not a justifiable method of vindicating local
law and protecting Canadians against trespass or unfair competition. After Lord
Granville's despatch and the tacit adoption of it by the American Government, the
Local Goverament of Newfoundland will be able to insist upon the execution of its
fishery laws by all who fish in British waters, without calling in the dangerous aid of
mob violence."

Inclosure 3 in No. 89.

Extract from the " North Star" of January 1, 1881.

Tam FoRTUNE BAY FIsHERY DisruTE.-A despatch froin Lord Granville, written
in October last, on the subject of the Fortune Bayishery dispute, has brought the
matter again before the puliie. t maybe remembered that early in the past year
some Newfoundland fishermen attacked and destroyed the nets of some others follow-
ing the same calling at Fortune Bay, who were citizens of the United States. The
Government of Washington brought the affair under the notice of our own
authorities, and, in addition to demanding comp-ensation for the loss sustained by the
Ainericans in fle destruction of their property, contended that, by the Treaty which
gave them the right of fishing in certain colonial waters, " in common with British
subjects," there was no power to prevent them fishing at times when regulations
framed by the Newfoundland Government forbade its own people to fish. Had such
a claim been well founded, and a Treaty given such special privileges to American
citizens, it would have been a manifest injustice to our own countrymen; and no
Ministry, however anxious to please a foreign Power, would ever have consented to-
anything of the kind. Our trans-Atlantic cousins are not, however, backward in
putting in chaims, if there is the slightest probability of their being recognized. We
do not blame them for this ; they are acute people and always have an eye to the
main chance, and past experience has told them that, by asking more than they are
likely to obtain, they have a fair probability of getting more than they would do
were their demands confined to what they reaIly believed that they were :etitled to.
We are willing to presume that they believed they were in the right, and were under
the impression, if made aware on proper authority that fishing was prohibited on the
Sunday, that the Colonial Government had no right to place such a restriction upon
free trade in fishing. Our Colonial fishermen werc not justified in taking the law into
their ownhands ; but there is this excuse, that they probably saw no other means of
preventing the Americans from carrying out their purpose. The Americans must
understand once and for all that they cannot ride rough-shod over even Colonial laws
and regulations on plea of ignorance. There can be no question thaft the rights
given by Treaty to American fishermen were intended to be the same as those enjoyed
by British subjects generally ; but certainly they were not intended to have any extra
privileges. A point has been zised as to the power of the Colonial Government to
place, upon rights given by Treaty to another Power, restrictions that were non-
existent at the time of such Treaty; and no doubt at first sight there may seem
something in the claim that they should not be bound by them, but a little considera.
tion soon disposes of the argument. Were unnecessary and extraordinary restrictions
placed upon a trade that foreigners were entitled to embark in on. an!equality wiit.
British subjects, a demand upon the part of such foreign Governments for the
removal of such restrictions might have some show of reason; but when sueh
xestrictions are placed upon a particular trade or pursuit for the purpose of improving
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it and enabling it the more satisfactorly to be followed by all parties, it is quite
another matter. And then as regards the right of a Colonial Government to pass
laws and enactments interfering with Treaty rights, we have had examples of late
years in the Australian Colonies, where special laws restricting the influx of Chinese
or " Asiatics " into the Colonies have been passed, and received the Royal assent.

There is another question, however, involved in the fortune Bay Fishery dispute,
which is really of more immnediate importance than a discussion as to the right of
American citizens to fish when the privilege is denied to our own subjects. We say
it is of more importance, as it is not likely that the American Government will seek
to push forward its demand for special privileges, as it must see that this is untenable.
This question relates to a fishery police. We hear occasionally of a gun-boat being
sent to some place or other where foreign fishermen are interfering with our own men,
and then the complaints that have led to this show of force are at an end for the time
being, until another collision or complaint leads to a similar display, with a like result.
It appears to us that it would be more satisfactory if there were a permanent fishery
police, whose duty it would be to look after the fishing, to see that the regulations
were observed, and to take steps for the punishment of those who broke them, or who
transgressed the laws in operation amongst civilized nations generally. Only within
the last few days a British fishing-boat came into one of our harbours after having
been in collision with a Belgian smack. The result of such a collision was that the
British vessel bore away from the Belgian a contrivance which is termed a " devil,"
for destroying nets, and which had been utilized for the destruction of those belonging
to our own countrymen's vessels. A year or two ago, also, there was a collision of a
more serious kind, when firearms were used by those on board a foreign boat against
some English fishermen, and the matter was made the subject of international corre-
spondence. Al such affairs ought to be summarily settled, and no Government ought
to, or would, we believe, attempt to screen the offenders. We drew attention to this
question in our leading columns on the 22nd -May last, and the course we then
recomniended-of joint national action to secure the due observance of suitable
regulations for the fishery-is one that seems likely now to be carried out. A
permanent police of the seas should be stationed on every large fishery ground during
the fishing season, and offenders be prosecuted to conviction in the regular Courts.
The rules for the conduct of the fisheries should be of such a character that there
should be no reasonable way of misunderstanding them, and the use of force, except
by those authorized to use it, should be met by severe punishment. If a foreign
vessel broke the rules, appeal to the sea police should result in its being punished for
is act. i Had a sea police been present to warn off the American citizens at Fortune
Bay there would have been no collision with our own fishermen; and had the
Americans persisted in their action, undeterred by the opposition of the police, they
must have put up with the consequences. Infortunately the Newfoundland fishermen,
being unable otherwise to make their remonstrances. felt, took the law into their own
hands, and- thus afforded a handle to the American Government, which it has not been
slow to avail itself of. Prevention is better than cure, and if outrages can be obviated
by the presence of police, as they ought to be, care should be taken to have them at
hand. Unless something of the kind be done, fishing disputes may at any time arise,
and collisions occur resulting in something far more serious than the destruction of
even a number of valuable nets.

Inclosure 4 in No. 89.

Extractfrom the St. John's " Newfoundlander" of January 4, 1881,

IT is hardly probable that Lord Granville's despatch on the fishery dispute has
proved to be a very acceptable presentation at Washington. If we are to credit the
rumoured anticipations there of the views of the Foreign Minister on this subject,
there must now be an impression that little has been gained from the change of
Government in England. The reply is phrased in terms amply courteous, and in large
degree conciliatory; while they cleverly combine a firm enough adherence to those
principles and Unes which had been previously laid down by Lord Salisbury for the
protection of British fishery rights.

There can, of course, be no dissent from the proposition that if local laws could
be shown to be inconsistent with Treaty rights they would so far cease to be operative.
This was Mr. Marcy's doctrine in relation to the, Reciprocity Treaty, thouglh lie also



maintained the applicability of the Colonial Statutes which were in harmony with that
Treaty. But if there be the alleged conflict between those instruments, this must be
shown by something- more than mere assumption on the part of the Americans, and to
this day we are without anything stronger than such assumption in the most ingenious
representations put forward to stabilitate their position. If local law obstructed the
fair working of the Fishery Treaty, we should rescind the faulty provisions in the
interest of our own fishermen. What we contend is, that our laws, being made for the
conservation of the fishery, should govern not our own people alone, but those also
who, having only rights " in common " with them, cannot therefore claim exemptions
which are denied to the natural proprietors of the fishing grounds.

The Foreign Secretary deals in very felicitous manner with the American
demand for indemnity for loss sustained by the Fortune Bay disturbance. Ris first
words regarding this pretension would induce expectants of damages to begin to realize
the sweet fulfilment of long-deferred hopes. He is " willing that they should be
indemnified," and " they are reasonably entitled to compensation;" these are cheery
words, but for what are the Americans entitled to this compensation which his Lord-
ship is so willing to yield ? For such losses or injuries as, upon a joint inquiry, may
be found to have been sustained within the operation of the Treaty of Washington.
It happens, however, that the strand fishing of the American fishermen in Fortune
Bay was, according to Lord Granville, " clearly in excess of their Treaty priwileges,"
and he administers a polite rebuke to the presumption that would seek compensation
for not having been permitted to work out the "excess "to still more extensive
bounds.

It has never been denied that our fishermen in Fortune Bay were legally wrong
in destroying the property of the Americans, and.we presume that to the extent of the
wrong so committed the law would compel payment. And this comes to be about the
sum total of the trumpery squabble which during the last three years has been blown
out to dimensions seeming sometimes to threaten international embroilment. Is this
absurdity at last all played out ?

No. 90.

Mr. Herbert to Sir J. Pauncefote.-(Received February 1.)

(Confidential.)
Sir, Douming Street, January 31, 1881.

WITH reference to the letter from this Department of the 27th instant, I am
directed by the Earl of Kimberley to transmit to you, for the information of Barl
Granville, a paraphrase of a telegram which has been received from the Governor of
Newfoundland in reply to that addressed to him on the 26th instant respecting the
proposed appointment of a Commission for the assessment of compensation to which
American fishermen may be entitled in connection with the Fortune Bay dispute.

I arm, &c.
(Signed) ROBERT G. W. HETRBERT.

Inclosure in No. 90.

Paraphrase of a Telegram from Governor Sir J. Glover to the Earl of Kimberley.

January 30, 1881.
FORTUNE BAY question. My:Government contend that Newfoundland fisher-

men were justified in offering resistance to Americans unlawfully fishing ; but they
will abide by decision which may be arrived at provided that proposed inquiry is limited
to question whether excess of force was used ; and if so, what damage. was done by
such excess to fishing gear -of Americans, in conformity with despatches -of the
Marquis of Salisbury and Barl Granville; and provided also that damages .be assessed
for losses to our fishermen from injuries to our fishing property and from Americana
contravening the Treaty.
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No. 91.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofice, February 3, 1881.
I AM directed by Earl Granville to acknowledge the receip L of your letter of the

27th ultimo, together with its inclosures, upon the subject of certain counter-claims
which the Government of Newfoundland propose to set up as against those of the
'United States' fishermen in respect of damages alleged to have been sustained by the
Colonial fishermen on the occasion of the disturbances at Fortune Bay in January
1878.

I am, in reply, to request that you will state to the Earl of Kimberley that Lord
Granville is in doubt whether, at this stage of the negotiations for the settlement cf
this matter, it would be desirable to advance the counter-claims in question, i view
of the fact that no mention was made of them at the time when Her Majesty's
Government agreed to afford compensation to the American claimants.

Lord Granville is, however, of opinion that it would be well to instruct Sir John
Glover to cause these counter-claims to be carefully prepared and transmitted, in case
it should be deemed advisable to present them ; but his Excellency should be informed
at the same time, that lier Majesty's Government reserve for further consideration
the question whether they can, with propriety, be pressed upon the United States'
Government.

I am, &c.
(Signed) JULIAN PAUNCEFOT-E.

No. 92.

Mr. Herbert to Sir Pauncefote.-(Received February 4.)

Sn., Downing Street, February 3, 1881.
WITII reference to the letter from this Department of the 27th January, in which

you were informed that the Governor of Newfoundland had been asked to ascertain
whether his Government would abide by the decision which might be arrived at between
11er Majesty's Government and that of the United States relating to the claim of the
United States' fishermen to compensation for losses sustained on the occasion of the
Fortune Bay dispute, I am directed by the Earl of Kimberley to acquaint you, for the
information of Earl Granville, that the Governor of Newfoundland has reported by
telegraph that his Government contend that the Newfoundland fishermen were justified
in offering resistance to the Americans unlawfully fishing, but that they will abide by
the decision which may be arrived at, provided that the proposed inquiry is limited to
the question whether excess of force was used, and, if so, what damage was done by
such excess to the fishing gear of the Americans, in conformity with the despatches of
the Marquis of Salisbury and Earl Granville ; and provided also that damage be
assessed for losses to the Newfoundland fishermen from injuries to fishing property and
from the Americans contravening the Treaty.

I am, &c.
(Signed) ROBERT G. W. IERBERT.

No. 93.

Mr. Bramston to Sir J. Pauncefote.-(Received February 9.)

Sir, Downing Street, February 8, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 3rd instant, which has crossed the letter from this Department of the same date,
upon the subject of certain counter-claims which the Government of Newfoundland
propose to set up, as against those of the United States' fishermen, in respect of damages
alleged to have been sustained by the colonial fishermen on the occasion of the
disturbances at Fortune Bay in January 1878.

lUpon the receipt of your letter, Lord Kimberley informed the Governor of New-
foundland by telegram to the effect that Earl Granville's letter to Mr. Lowell of the
27th October, which must be considered the point of departure for the present nego-



tiations, admitted an excess of force on the part of Newfoundland fishermen, and that
the question now to be decided. is the amount of damages ; that Her Majesty's Govern-
ment could not undertake to include counter-clains in the inquiry now pending, but
that they would not lose sight of them, and would be glad to have full particulars as to
their nature and amount.

A copy bas now been received from the Governor of Newf .undland by telegram,
dated the 6th instant, saying that he bas communicated the substance of the above tele.
gram to the Premier; that the mail would leave Newfoundland on the following day, and
that his Ministers would require time for consideration; that three months would be
requisite for the preparation of the counter-claims; and that it seemed to him (the
Governor) doubtful whether the counter-claims would be prepared unless judicial
inquiry were conceded and witnesses cross-examined by counsel, as it was considered
that the United States' affidavits were fictitious.

I am, &c.
(Signed) JOIIN BRAMSTON.

No. 94.

Sir E. Thornton to Eari Granville.-(Received FebruarIy 10.)
(No. 4.)
(Telegraphie.) Washington, February 10, 1881.

SECRETARY of State to-day read to me two despatches of 4th instant to the
United States' Minister in London.

One presents a new claim of American fishermen for being prevented from fishing
for bait in November last on the coast of Newfoundland. The other regards the
Fortune Bay affair, and suggests that the matter of indemnity should be summarily
settled by the United States' Secretary of State and myself, or by persons delegated
by us.

The despatches are to be communicated or read to your Lordship. The tone of
neither of thCm is very agreeable.

No. 95.

Sir J. Pauncefote to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, February 11, 1881.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a telegraphie despatch from Her Majesty's Minister at
Washington respecting the Fortune Bay question.*

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 96.

Mr. Herbert to Sir J. Pauncefote.-(Received February 12.)

Sir, Douming Street, February 12, 1881.
WITH reference to the letters from this Department of the 8th instant, and to

previous corresponderce respecting the Fortune Bay case, I am directed by the Earl
of Kimberley to acquaint you, for the information of Earl Granville, that he has
received a telegram from· the Governor of Newfoundland, dated the 1lth instant, in
which it is stated that the Government of the Colony respectfully contend that no
American claims can be regarded as admissible except those for damages to fishing
gear from the use of excessive force, supposing that such excessive force was used.
The Colonial Governinent consider that thé inquiry should be limited to that basis,
and aIso claim the right of Newfoundland to be represented at the proposed inquiry,
with full power to investigate, cross-examine, and produce witnesses.

Sir J..Glover adds that his opinion on this point is stated in a Confidential despatch
which he has addressed to Lord Kimberley, and which is due in London about the
22nd of this month.

• No. 94.
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lord Kimberley proposes, with Lord Granville's concurrence, to address a telegram
to Sir J. Glover in reply, stating that it will be impossible to limit the inquiry to the
basis suggested, but that every opportunity will be given to his Government to state
their case, and that the fullest care will be taken by Uer Majesty's Goverment to
guard the interests of the Colony, more particularly as it will be necessary that the
Colony should be held ultimately responsible for any damages which, upon a friendly
investigation, or, if necessary, an arbitration, may be found due to the United States, as
his Government will at once perceive.

I am, &o.
(Signed) ROBERT G. W. HERBERT.

No. 97.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Oflce, February 12, 1881.
IN reply to your letter of this day's date, I am directed by Earl Granville to

request that you will inform the Earl of Kimberley that his Lordship concurs in the
terms of the telegraphic despatch which it is proposed to address to the Governor of
Newfoundland in regard to the proposed Commission for the assessment of the claims
connected with the Fortune Bay question.

I am, &c.
(Signed) JUIIAN PAJNCEFOTE.

No. 98.

Mr. Herbert to Sir J. Pauncefote.-(Received February 14.)

Sir, Downing Street, February 12, 1881.
WITH reference to previous correspondence respecting the Fortune Bay question,

I am directed by the Earl of Kimberley to transmit to you, for communication to
Earl Granville, a copy of a telegram received to-day from the Governor of Newfound-
land, stating the views of his Government with respect to the proposed inquiry.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 98.

Governor Sir J. Glover to the Earl of Kimberley.
(Secret.)
(Telegraphic.) Newfoundland, February 11, 1881.

MY Government respectfully contend that the American claims are entirely
inadmissible beyond damages to fishing gear from excess of force, if any, and that
inquiry be limited to that basis. They claim the right of Newfoundland to be
represented at the proposed inquiry, with full investigation, cross-examination, and
production of testimony. My opinion on this point is stated in the latter part of
-paragraph 5 of my Conadential despateh of the 7th instant, which is due in London
about the 22nd instant.

No. 99.

Mr. Evarts to Mr. Lowell.-(Communicated to Earl Granville by Mr. Lowell, February 16.)

Sir, Department of State, Washington, February 4, 1881.
THE communication from Her Britannic Majesty's Secretary of State for

Foreign Affairs, Lord Granville, of the 27th October, 1880, respecting the 'disturbance
which occurred at Fortune Bay on the 6th January, 1878, was duly received in your
despatch No. 81 of the 28th October, 1880.



As the separation of the questions raised by that occurrence and the method of
their solution were general suggestions on the part of Her Britannic Majesty's
Government, I had naturally supposed that this despatch would have been followed
by such defuiite propositions as this Government could either accept or decline; the
more so, as I had (on the 12th June, 1880), in reply to your telegraphic Report of a
conversation with Lord Granville, authorized you to say that "the President will be
quite ready to entertain any considerations which may be presented to the Secretary
of State to relieve the question of the fisheries from its present difficulties."

If, however, as circumstances would seem to indicate, 1 am to consider this com-
munication as a preliminary inquiry from Lord Granvile for the purpose of learning
whether such suggestion would be so favourably received by this Government as to,
justify the opening of direct negotiation, it becomes my duty to put you in possession
of the impressions wbich this inquiry has made upon the Government of the United
States.

As I understand the purport of Lord Granville's communication, Her Britannie
Majesty's Government desires to arrange the compensation due to the United States'
fishermen for the disturbances at Fortune Bay, without the formal consideration or
decision of any questions of Treaty construction which the facts of that disturbance
might seem to raise, resting the right of compenzation solely upon the unlawfu'
violence exercised by British subjects in Newfoundland.

The facts in this case are not complicated, and the calculations are simple. The
United States' Government does not see in its present condition or character sufficient
grounds to require any very claborate method of decision such as a Commission or
the necessity for any protracted inquiry. If Her Britannie Majesty's Government
will propose the submission of the computation of damages to the summary award of
the Secretary of State of the United S'.ates and Ier Britannie Majesty's Representa-
tive at Washington (this function to be exercised either directly or by such delegation
as may seem to them judicious), the Government of the United States will accept the
proposition and close this controversy on the basis of that award.

But in signifying to Her Britannie Majesty's Government the willingness of the
United States to accede te such a proposition, you will carefully guard against any
admission of the correctness of those views of our Treaty rights which -are expressed
either explicitly or by implication in Lord Granville's communication of the
29th October, 1880.

The views of this Government upon the proper construction of the rights of
fishery guaranteed by the Treaty of Washington have been fully expressed in my
former despatches, and no reasons have been furriished to induce a change of opinion.
The delay in the settlement of the Fortune Bay case bas been already too long pro-
tracted. It has provoked a not unnatural feeling of irritation among the fishermen of
the United States at what they conceive to be a persistent denial of their Treaty
rights, while it is to be feared that it has encouraged among the provincial fishermen
the idea that their forcible resistance t, the exercise of these rights is not without
justification in their local law and the construction which Her Britannie Majesty's
Government is supposed to have placed upon the provisions of the Treaty.

It is now three years since twenty-two vessels belonging to the United States, and
engaged in what by them and their Government was considered a lawful industry,
were forcibly driven from Fortune Bay under circumstances of great provocation, and
at very aerious pecuniary loss. And this occurred at the very time when, under the
award of the Halifax Commission, the Government of the United States were about
paying to Her Britannie Majesty's Government a very large amount for the privilege
of the exercise of this industry by these fishermen. in March of the same year, 1878,
this very grave occurrence of January was brought to the attention of the British
Government, In the confident hope that compensation would be promptly made for the
losses caused by what the United States' Government was willing to believe was a local
misconstruction of the Treaty, or a temporary, and fronm ignorance, perhaps, an
excusable, popular excitement.

It is unnecessary to do more than recall to your attention the long and unsatis-
factory discussion which followed the presentation of this claim, and especially the
fact that, in its progress, the Government of the United States was compelled to
express, with emphatic distinctness, the impossibility of accepting the subordination of
its Treaty riglits to the provisions of local legislatien, which was apparently. put
forward by ler Majesty's Government as a sufficient ground for the rejection of the
claim. And it was not until April 1880 (a delay of two years, during which the
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importance of an early settlement was urged upon ler Majesty's Government), that,
after what this Government understood and accepted, at least as a satisfactory modifi-
cation of the assumption, we were informed by -Lord Salisbury that " Her Majesty's
Government are of opinion that, under the circumstances of the case, as at present
within their knowledge, the claim advanced by the United SLates' fishermen for com-
pensation on account of the losses stated to have been sustained by them on the
occasion in question is one which should not be entertained."

This decision of lier Majesty's Government terminated any further discussion, and
the Government of the U7nited States found itself compelled to protect the interests of
its citizens by such methods as might commend themselves to its judgment. In
addition to the Halifax Award which we had paid for the privileges aDd rights, the
exercise of wlbch is now denied our citizens, we were also continuously paying, in
the slape of a -emission of duties, some 300,000 dollars per annum for this
abortive right. Thus forced into position of antagonism, which it profoundly regretted,
the Government of the United States was about to take such action as would at least
suspend this annual payment until the two Governments were in accord upon the
construction of the Treaty, when Her Majesty's Government, through the United
States' Minister in London, suggested, June 9, 1880, that the consideration of the
subject be resumed between the two Governments, and that, in such consideration, the
two questions of the interpretation of the Treaty and the attack upon the American
fishermen be separated. To that suggestion I replied, June 12, 1880, communicating
my great gratification at the friendly disposition of the British Cabinet, and saying
that, "the President would be quite ready to entertain any consideration which may
be presented to the Secretary of State to relieve the question of the fisheries from its
present difficulties."

On October 27, 1880, Lord Granville addressed you the communication which is
the subject of this despatch. I regret to find in this communication a disposition to
restrict a liberal compensation for an acknowledged wrong by limitations of the fishing
rights accorded by the Treaty to which this Government cannot consent. The use of
the strand, not as a basis of independent fishing, but as auxiliary to the use of the
seine in these waters, where seine fishing is the only possible mode of taking herring,
has been maintained by this Government in my former despatches, and would seem to
be justified by the explicit declaration of Her Majesty's Government in the "case'"
submitted by them to the Halifax Commission, in which, referring to the use of the
shores, it is affirmed, " without such permission the practical use of the inshore
fisheries was impossible." But as Lord Granville distinctly refers the propriety and
justice of these limitations to further negotiations I will not now discuss them,
reserving what I deem it right to say for a future despatch in reference to the second
of his Lordship's suggestions.

I have recalled to your attention the history of the Fortune Bay outrage, in order
that you may express to ler Britannic Majesty's Government the great disappoint-
ment which this long delay in its settlement has occasioned. The circumstances
under which it occurred were such. as to induce this Government to anticipate prompt
satisfaction, and it is impossible not to feel that the course which the British Govern-
ment bas thought fit to pursue has seriously affected public opinion as to the worth of
the Treaty, which it was hoped by both countries had promoted an amicable solution
of long-standing difficulties.

The United States' Government cannot feel that justice has been done its
ctizens in the protracted discussion which this occurrence has provoked, and while
pierfectly willing to endeavour, in concert with ler Britannic Majesty's Government,
to find some practical and friendly solution of the differences of construction as to the
Treaty provisions which their application seems to have developed, this Government
cannot consent that, pending such discussion, its citizens shall be exposed to the
indignity and loss which have been imposed upon them by these and like occur-
rences.

You will intimate courteously but firmly to Lord Granville that in accepting
what we understand to be the proposition of Her Majesty's Government, it is under-
stood as carrying the idea that the settlement suggested' will be put in course of
immediate execution, and that the determination of the amount of compensation will
not be formally confined by any limitation arising from any construction of the Treaty
which may be matter of difference between the two Governments.

So useful to the great interests involved do I regard the prompt settlement of
this incident in our fishery relations, that I should be glad to hear by telegraph that
Lord Granville concurs n the simple form of award which I have proposed.



In imparting to the British Government these views, you may, in your discretion,
read this despatch to Lord Granville, and, if he desires it, leave him a copy.

I am, &c.
(Signed) WM. M. EVARTS.

No. 100.

Earl Granville Io Sir E. Thornton.
(No. 29.)
Sir, Foreign Office, February 18, 1881.

THE United States' Minister at this Court called upon me here on the 16th
instant.

Mr. Lowell read to me the despatch addressed to him by the United States'
Secretary of State, dated the 4th of this month, to which you refer in your telegram
of the 10th instant, relative to the occurrences at Fortune Bay; when he had finished
reading it, I observed that I could only reply to it officially after having considered
the despatch, a copy of which he communicated to me, for a day or two, in consul.
tation with my colleagues, but I added that its tone was one of cos 'plaint, and hardly
in unison with the conciliatory course which Her Majesty's Government have taken in
the matter.

Mr. Lowell, however, assured me that he did not believe that it was intended to
convey this impression, but that inasmuch as public opinion in the United States had
been somewhat excited upon the subject, his Government had deemed it necessary to
place once more their views upon record.

I went on to say that in any case I did not wish to dwell on a matter of form, but
that as to the substance of the despatch, there seemed to be propositions in it with
which I believed that Her Majesty's Government would be disposed to agree; that
there would be no objection to the reservation by each Government of their opinion
as to their respective rights, but it might be hoped that such questions would be
set at rest both by the agreement which would be come to as to the amount of damages
to be paid to the United States' fishermen, as -well as by the Regulations which might
be established in the future.

I added that the proposal of the United States' Government, that the question of
damages should be arranged by negotiation between the Secretary of State and
yourself, or by parties delegated by each of you respectively for that purpose, appeared
to me to be good.

Mr. Lowell said that whilst unwilling to precipitate the discussion, he was
desirous of impressing upon me the great importance of the right to the strand fishery,
and of the bait question.

But I suggested that we should not go further irto these matters at present.
I am, &c.

(Signed) GRANVILLE.

No. 101.

Earl Granville to Sir E. Thornton.

(No. 30. Confidential.)
Sir,. Foreign Office, February 18, 1881.

I TRANSMIT to you herewith, for your information, copies of two letters from
the Colonial Office, in regard to the Fortune Bay question.* I , .

(Signed) GRANVILLE.

• No. 93 and 9.
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No. 102.

Mr. Herbert to Sir J. Pauncefote.-(Received February 18.)

Sir, Downing Street, February 17, 1881.
I AM directed by the Earl of Kimberley to acquaint you, for the information of

Earl Granville, that be has received a telegram fron the Governor of Newfoundland,
in which lie acknowledges the receipt of the telegram respecting the Fortune Bay
mquiry, the substance of which was communicated to you in my letter of the 12th
instant, and requests to be informed whether, in accordance with the wish of his Govern-
ment, the telegraphie despatches which have passed on this subject may be communicated
to the Colonial Legislature which was to meet to day.

Lord Kimberley bas informed Sir J. Glover, in reply, that this correspondence
being at present confidential cannot be communicated as proposed.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 103.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, February 18, 1881.
I AM directed by Earl Granville to state to you, for the information of ier

Majesty's Secretary of State for the Colonies, that the United States' Minister at this
Court called upon his Lordship at the Foreign Office on the 16th instant to read to
him a despatch which he had received from his Government, a copy of which is
inclosed herewith,* relative to the Fortune Bay case.

This despatch is a reply to the communication addressed by Lord Granville to
Mr. Lowell on the 27th October, a copy of which was transmitted to you in my letter
of the 28th of that month.

I am further to transmit the accompanying copy of a despatch addressed to Her
Majesty's Minister at Washington,t embodying the substance of the conversation
which ensued between Lord Granville and Mr. Lowell; and I am to request, that in
laying these papers before the Earl of Kimberley, you will move bis Lordship to
favour Lord Granville with bis observations thereon.

I am, &c.
(Signed) JULIAN PAUNCETOTE.

No. 104.

Lord Tenterden to the Lord Chancellor.

Foreign Office, February 19, 1881.
LORD TENTERDEN presents his compliments to the Lord Chancellor, and bas

the honour to transmit to him, by direction of Earl Granville, the accompanying copy
of a despatch received by the United States' Minister at this Court from his Govern-
ment, on the subject of the Fortune Bay dispute, and which Mr. Lowell, in accordance
with lis instructions, left with Lord Granville on the 16th instant.*

In this despatch the United States' Government renew their complaints of the
delay which bas taken place in the settlement of this matter, and express the hope
that the amount of compensation may be fixed without entering into any discussion
of Treaty rights.

Lord Granville is disposed to adopt this suggestion by the immediate offer of a
moderate and reasonable sum, without any joint inquiry, and without going into the
particular items of claim set out in the original demand of the United States'
Government.

is Lordship apprehends that this course could be followed without prejudice to
the Treity rights of this country, which would be expressly reserved, but before taking
any action lie would be glad to be favoured with the Lord Chancellor's views.

Lord Kimberley bas seen the papers, and is disposed to concur in the mode of
solution proposed by Lord Granville.

* NO. 99. † No. 100.
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No. 105.

Further Memorandum by the Lord Chancellor.

THE course which commends itself to Lord Granville, of offering "a moderate
and reasonable sum," without any joint inqniry, and without going into the particular
items of the claim made by the United States' Government, would certainly not
involve any prejudice to the Treaty rights of this country, if those rights were (as is
proposed) expressly reserved; and I should think it a very good course to take, if it is
likely to be accepted, and assuming no great importance to be attached to the question,
whether wbat may be so paid can or cannot afterwards be recovered from the New-
foundland Treasury.

But I am far from sanguine as to the chance of an agreement on this footing.
The tone of Mr. Evarts' despatch of the 4th February seems to me very unpromising.
It is full of the spirit which (I regret to say; seems to me to be characteristie of
American diplomacy when international claims (especially money caims) are in ques-
tion. There is never any "give and take" -with them. Whatever is conceded is
accepted; and everything beyond is then pressed more tenaciously (if possible) than
before. It is inconceivable to me that the writer of that despatch should accept in
this case, as sufficient, any amount which we could possibly offer as " moderate and
reasonable."

I see no reason to modify any part of the opinions which I expressed in my two
memoranda of the 21st July and 7th October, 1880.

With respect to the " strand fishing " in particular, the terms of the Convention
of 1818, and of the Articles XVIII and XXXII of the Treaty of Washington (quoted
in Lord Salisbury's despatch of the 3rd April), seem to me to define the land rights
granted by the Treaty in a manner which distinctly exchlwes it; and the decimion of
the [Halifax Commission (in accordance with the argument maintained at the time by
the United States' Agent) proceeded upon a principle which, though the strand fishing
may not have been then principally or immediately in question, clearly covered it. The
mvortance of this point is, that when the Americans fish (as they have done, not only
without objection, but with aid from the Newfoundlanders) with seines, or otherwise,
from the shore, they do so not in exercise of the rights which they have acquired by
Treaty, but by the courtesy and hospitality of the people of Newfoundland voluntarily
admitting them to a participation in their own use of the shore. lu this the American
fishermen neither do, nor suffer wrong; but it appears to me, on very plain principles,
that in what they do, without Treaty righi upon and from the terrafjrma of Newfound-
land, tbey are subject, and out to be obedient, to the local law.

I cannot close this memorandum without saying that, however desirable a speedy
settlement of this matter may be, I should not think it expedient to purchase such a
settlement upon any ternis which would either compromise the permanent rights and
interests of the Colony of Newfoundland and its fishermen, withoutgiving the Govern-
ment of that Colony the fullest opportunity of being heard in support of their own
rights and interests, >r concede (even in appearance) the principles contended for in
Lord Granville's despatch of the 27th October. If the amount of compensation
insisted upon by the United States' Government should be such as cannot reasonably
be entertained on these principles, it would, I think, be more satisfactory to have it
settled by an arbitrator on each side, with an impartial umpire (if an impartial
umpire is possible), than to rely on any solution being come to by the two Govern-
ments, after appointing a referee on each side, and fmding that the referees cannot
agree. age.(Sig'ned) SELBORNE.

February 21, 1881.

No. 106.

Earl Granville to Sir E. Thornton.
(No. 33.)
Sir, Foreign Ofce, February 21, 188L

MR. LOWELL informed me to-day that, in addition to the despatch from
Mr. Evarts of the 4th instant, he had received another on the subject of the
occurrences at Fortune Bay, of which he communicated to me the substance, to the
following effect:-

[919] 2 F



There had been, Mr. Evarts stated, more than one attack upon American
fishermen, and the President was of opinion that the long delay which had arisen in
coming to a settlement of the Fortune Bay case had encouraged the fishermen there
to these acts of violence, which the Government of the United States saw with
dissatisfaction.

There could be no question between the two Governments as to the illegality of
these further outrages to which he had referred, and he was desired to eau the
immediate attention of Her Majesty's Government to these complaints. The President
could not suppose that Her Majesty's Government would prefer any display of force
for the protection of the American fishermen to an intervention on the part of Her
IMajesty's Government to prevent the repetition of this violence.

I asked Mr. Lowell whether I was to consider this as any intimation of a menace.
He assured me that he had not the least reason to suppose so.

I then said that on this assurance I would tell him what had occurred to me with
regard to the previous despateh from Mr. Evarts. I had not much to add to what I
stated to him as my first impression of that despatch. The two propositions contained
in it appeared to me to be acceptable, viz., that each Government should reserve their
respective Treaty rights, and that, in accordance with the proposal of .Mr. Evarts, the
amount of damages should be settled by him and by yourself, or by Delegates
appointed by either, but I thought that it was desirable, in case there was a difference,
which I hoped would not occur, that there should be a previous agreement to refer it
to a third person.

It had, however, occurred to me that it would be a still shorter and more satis-
factory mode of procedure, that I sbould at once propose a fair and reasonable sum to
settle the matter. If Mr. Lowell would telegraph to ascertain whether this suggestion
commended itself to Mr. Evarts, I would in the meanwhile inquire, from the best
authority obtainable, what would be an equitable calculation of the amount, in order
to make a fair and liberal offer of a round sum. The caleulations of the lishermen
themselves were obviously such as were likely to be put forward by the parties
interested.

I am, &c.
(Signed) GRANVITJ.

No. 107.

Mr. Lowell to Earl Granville.-(Receired February 22.)

My Lord, Legation of the United States, London, February 22, 1881.
I HAVE the honour to inclose herewith copies of the affidavits of the masters

of two 'United States' fishing-vessels, detailing the acts of violence by which they
have been prevented from exercising their rights of fishing in certain Newfoundland
waters, and which are mentioned in the instruction from Mr. Evarts which I had
the honour of communicating to your Lordship yesterday.

I have, &c.
(Signed) J. R. LOWELL.

Inclosure 1 in No. 107.

Affidavits of Joseph Bowie and Charles G. Ferguson.

1, JOSEPIH BOWIE, master of the American schooner "Victor," of Gloucester,
Massachusetts, do on oath depose and say tbat I sailed from Gloucester on or about
the 7th Junre, 1880, for a trip to the Grand Banks for codfish. I went into Musquito,
NewfoundLnd, thrce times for bait, and bought capelin from the local fishermen,
which they had taken in seines of their own. I paid for bait (and ice to preserve it)
66 dollars for the three baitings.

The next time, I weni, to a place called Devil's Cove on the cbart, but it is called
Job's Cove by the people. This was on the 4th August, and the only bait to be
obtainea was squid. I anchored .in the cove about a quarter of a mile from the
shore, and commenced to catch squid with the common hooks or jigs used for that
purpose. I had no nets or seines on my vessel. I had been fshing about fifteen



minutes wben some sixty boats that had been fishing inshore from us, manned by at
least 150 men, rowed up alongside of us, and forbade our taking any squid. I was not
interfering in any way with their fishing, they being a long distance inside of us; in
fact, we were outside of the cove, in open water. I had intended to buy my squid, but
finding them plenty, I found I could catch Lhem, and save the expense of buying. I
was acting in perfect accordauce with my Treaty rights, and knew what my rights
were. I tried to reason with these people, and told them that f had a right to take
bait or other fish without being restricted to any distance from shore, and that I should
not interfere with them, and they had no right to molest me. I told them the United
States had paid a large sum for this privilege; but they declared they knew nothing
about it, and cared nothing about it. They told me I should not catch my bait, but
should buy it of them. I kept on fishing, and they then attempted to board my
vessel; they threatened to cut my cable, and threatened other violence. Finding
myself powerless against so many, I told my crew to haul in their lines and stop
fishing, which they did. This pacifled the mob, and they then left me.

The next morning i determined to fish, and not submit to this violence.
I manned my lines and commenced to fish. The boats came off in larger

numbers, and the men were very violent. They said, " We warned you not to fish
yesterday, and we will cut your cable and drive you on shore if yon don't stop;" they
came alongside, struck at my men with their oars, and some ten men leaped on the
vessel and gathered around the windlass.

I went forward and asked them if they were aware what they were doing; they
told me they were, and that I should not flsh there. At the sane time I saw a heavy
oar lifted over my head, and jumped one side to avoid the b!ow, which, if it had
struck me, would have struck me down.

in the meanwhile the mob had entirely destroyed our lines and jigs, leaving me
no means of fisbing.

The boats being around my bow at the cable, and knowing if it was eut my
vessel would be likely to go on shore, as the wind blowed directly on, I had to
submit again to mob violence, and agreed not to fish any more. They then left my
vessel, and went for the American schooner " Moro Castle," which had come in, and
was trying to catch bait. The wind blowed so hard that I was obliged to get under
weigh, and leave without my bait; as my trip depended on my getting bait speedily,
I returned there and bought my bait the next day, paying 120 dollars for squid; I
was obliged to do this, as there was no squid at any other place.

It is universal in the baiting-places at Newfoundland to experience the same
feeling and action, and it is impossible for Amriican vessels te take their own bait,
as the local fishermen will not allow it, but compel us to purchase it of tbem.

We are thus compelled to pay at least 100,000 dollars yearly, although the Treaty
of Washington gives us a perfect right to take these fish, and I am satisfied that the
United States receives absolutely nothing for the immense sun paid for the privilege
of fishing on the coast of British North America.

(Signed) JOSEPI BOWIE,
Master of Schooner'" Victor."

I, Charles G. Ferguson, one of the crew of the schooner "Victor," of Gloucester,
Massachusetts, do on oath depose and say that I was on board the schooner, and
know that all the facts stated by Captain Bowie are true.

(Signed) CHAIRLES G. FERGUSON,

Massachusetts. Essex, ss. One of the Orew.

Personally appeared the above-named Joseph Bowie, master, and Charles G.
Ferguson, one of the crew of schooner "Victor," and made oath to the truth of the
above aldavit.

Before me,
(Signed) AÂAnN PAMNS, Notary Public.

Gloucester, November 18, 1880.



Inclosure 2 in No. 107.

Ajldavit of John Dago.

I, JOIN DAGO, master of the American schooner « Concord," of Gloucester,
Massachusetts, do on oath depose and say that I left Gloucester on the lst April, 1880,
" for a trip to the Grand Banks." Our first baiting was at Frçshwater Bay, New-
foundland, buying capelin and ice to the amount of 25 dollars. On the 9th August,
1880, we went into a cove in Conception Bay, called Northard Bay, for squid. I put
out four dories and attempted to catch my bait with the squid jigs, or hooks used for
that purpose.

My men went in to the immediate vicinity of where the local shore boats were
fishing for squid, but in a short time they returned and reported to me that they were
not allowed to fish by the men on board the shore boats, and not wishing any trouble
they returned on board. 1 then manned my lines on the vessel and commenced to
catch squid. The men in the shore boats seeing us fishing came off to us to the
number of sixteen boats with some thirty men. These men demanded that I should
stop fishing or leave, or else buy squid from them. They were very violent in their
threats, and, to avoid trouble, I bought my squid, paying them 150 dollars for the
squid, which I could easily have taken if I had not been interfered with.

Wherever I have been in Newfoundland I find the same spirit exists, and ihat it
is impossible for any American vessel to avail herself of the privileges conferred by
the Treaty of Washington, that the Fishery Articles of that Treaty are entirely
useless and valueless, and in no sense does the American fisherman receive any benefit
from the Treaty.

Massachusetts, Essex, ss. (Signed) JOHN DAGO, Master.

Personally appeared the above John Dago, and made oath to the truth of the
above affidavit.

Before me,
(Signed) AAJRON PAusoNs, Notary Public.

Gloucester, November 18, 1880.

No. 108.

Earl Granville to Sir E. Thornton.
(No. 6.)
(Telegraphic.) Foreign Office, February 22, &881, 5-45 r.M.

UNITED STATES' Minister read to me yesterday second despatch from Mr. Evarts.
I asked him whether the allusion to a displav of force for protection of American fishermen
was intended to intimate a menace. He said he had not the least reason to suppose so.
On this assurance I told him the two propositions contained in the first despatch seemed
acceptable, viz., that each Government should reseive its Treaty rights, and the anrount of
damages should be settled by Mr. Evarts and yourself, or by delegates appointed by 3ou,
but I thought there should be a previous agreement to refer to a third person in case,
which I hoped would not occur, of diflèrence. I then suggested, as still shorter and more
satisfactory, that Her Majesty's Government should at once propose a fair and reasonable
sum to settle the matter. If he would telegraph to u.seertain whether this suggestion
commended itself to Mr. Evarts, I would inquire from the best authority obtainable what
would be an equitable calculation in order to make a fair and liberal offer of a round sum.
The fishermen's calculations were obviously such as might ba looked for from parties
interested.

No. 109.

(No. 49.) Sir E. Thorniton to Earl Granville.--(Zeceived FeTruary 23)

My Lord, Washington, February 11, 1881.
DU RIK G a visit which I paid to the State Department yesterday, Mr. Evarts

read to me two despatches which he had addressed on the 4th instant to Mr. Lowell,
the United States' Minister in London.



One of these referred to a claim made by some United States' fishermen on account
-of having been prevented in November last from catching bait on the coast of
Newfoundland.

It stated that Newfoundland fishermen had intimated to the American fishermen
that they would not allow them to fish for bait; that this prohibition was the act of
the Newfoundland fishermen only without any intervention on the part of the
authorities either for or against it; that there was no question as to the legality or
otherwise of Americans fishing for bait, or of their mode of fishing, whether as regarded
their nets or anything else; but that the Newfoundland fishermen simply forbade the
Americans to fish for bait on the ground that it interfered with their rights and profits
in selling bait. The despatch was accompanied by affidavits which, however, Mr. Evarts
did not show me.

The other despatch related to the Fortune Bay affair, with regard to which it
suggested that there should be a summary settlement of the amount of indemnity due
to American fishermen on account of the damage done to their nets, &c., on the above
occasion, either between him and myself, or by two persons delegated by us for that
purpose. I gave to Mr. Evarts my opinion that no two persons, one on each side,
could ever come to an agreement upon the subject, and that the assistance of a third
and impartial person would always be necessary. But Mr. Evarts replied that it was
a small business, that it was not advisable to make a great affair of it, and that he
thought any two reasonable persons could come to an agreement upon it. I, however,
maintained my opinion, and the more so because, although Mr. Evarts read the
despatch very quickly, it appeared to me that it insisted upon the right of.American
fishermen, in the enjoyment of the permission granted them by the XVIIth Article
of the Treaty of the 8th May, 1871, " To take fish of every kind, except shell-fish, on
the sea-coasts and shores, &c." also to make use of the strand for the purpose of
carrying on that mode of fishing. As your Lordship's note of the 27th October last
states in plain ternis that strand fishing is a mode of fishing to which, under the
Treaty of Washington, American fishermen are not entitled to resort, here would arise
the first point of disagreement between any two persons who might be appointed to
agree upon the amount of indemnity.

The tone of the despatch is not very agreeable. It complains rather bitterly of
the delay which has taken place in the settlement of the Fortune Bay affair, and
charges that by this delay the Newfoundland fishermen had been encouraged in their
opposition to the American fishermen. I said very frankly to Mr. Evarts that,
considering the sincere spirit of conciliation which had been proved by your Lord-
ship's note above imentioned, the language of his despatcL was ungracious, and that
the delay could not be attributed entirely to us, although there was much more
reason for it on our side on account of the investigations and inquiries which
it was necessary to make, and the distance from England of the scene of the
occurrences.

Mr. Lowell may, perhaps, have communicated to your Lordship the contents of
the two despatches before this eau reach the Foreign Office.

I have, &c.
(Signed) EDWD. THORNTON.

No. 110.

Sir E. Thornton Io Earl Granville.-Received February 23.)

(No. 9. Confidential.)
(Telegraphie.) Washington, Februay-23,1881.

AT Secretary of State's invitation, I had a confidential conversation with him
this morning with respect to your Lordship's telegram of yesterday and one from the
United States' Minister to him. He begged me to tell you that he should .prefer the
offer by Her Majesty's Government of a sum, because the matter could thus be·settled
more promptly and would not be left to his successor. But he thought unless it were
a liberal offer it would be more than useless, whereas a generous offer might facilitate
future negotiations with regard to the fisheries question. He gave his ideasthat about
80,000 dollars, including interest, would be a fair settlement, being about .two-thirds
of the original claim with interest.

As a matter of expediency, though not of strict justice, I think it -inay be wise
[919] 2 G
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to make such an offer. Secretary of State hopes that you will send an answer as soon
as possible.

No. 111.

Earl Granville to Sir E. Thornion.
(No. 33 A.)
Sir, Foreign Office, February 28, 1881.

I TRANSMIT to you herewith, for your information, the accompanying copy of
a letter from Mr. Lowell, inclosing copies of affidavits respecting the further
complaints of American fishermen referred to in his communication to me on the
21st instant, as stated in my despatch to you No. 33 of that day.*

Mr. Lowell, in giving me these papers, suggested that these new claims to which
the affidavits relate should be referred to Mr. Evarts and yourself, together -with those
arising out of the proceedings at Fortune Bay.

There has already been a correspondence with the Colonial Office respecting one
of these cases, that which occurred at Jobs Cove, and I have forwarded the papers to
Ier Majesty's Secretary of State for the Colonies.

I am, &c.
(Signed) GRANVILLE.

No. 112.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofce, February 23, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a zopy of a despateh as marked in the margin, in regard to the Fortune
B3ay affair.†

I am, &c.
(Signed) JUILIAN PAUNCEFOTE.

No. 113.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, February 23, 1881.
WITH reference to previous correspondence, I am directed by Earl Granville to

transmit to you, to be laid before the Earl of Kimberley, copies of despatches as noted
in the margin, in regard to the Fortune Bay affair and other fishery disputes off the
coast of Newfoundland.‡

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 114.

Lord Tenterden to Mr. Herbert.

LORD TENTERDEN presents his compliments to the Under-Secretary of State for
the Colonies, and, with reference to the other letter of to-day's date from this Office in
regard to fishery disturbances off the coast of Newfoundland, is directed by Earl
Granville to point out to him, for the information of the Earl of Kimberley, that the
occurrences at Devil's (or Job's) Cove, which are treated of in Mr. Lowell's letter of the
22nd instant, have already formed the subject of a correspondence under dates, as shown
in the margin,§ between the Foreign and Colonial Offices.

Foreign Offlce, February 23, l8L1.

a No. 107. t No. 111. ‡ Nos. 106 and 107.
§ Colonial Office, Septembei 17; Te Colonial Office. September 24; Colonial Office, October 1; To

Colonial Office, October 11; Ditti, October 12; Colonial Office (two). October 23; To Colonial Office,
November 8; Ditto, November 17; Colonial Office, November 27, 1880; and Colonial Office, January 14,
3881.



115

No. 115.

Earl Granville to Sir E. Thornton.
(No. 34.)
Sir, Foreign Ofice, February 24, 1881.

WITII reference to my despatch No. 29 of the 18th instant, I transmit to yon
herewith, for your information, a copy of a despatch as noted in the margin, relative
te the Fortune Bay a±!air.*

I am &c.
(Signed) GRAINIVILLE.

No. 116.

Earl Granville to Sir E. Thornton.
(No. 35.)
Sir, Foreign Office, February 24, 1881.

THE United States' Minister called upon me this afternoon, and informed me
that he had received a telegram from Mr. Evarts, in which the latter expressed
satisfaction at the suggestion I had made of the offer of a lump sum in compensation
for the losses suffered by the -United States' fishermen at Fortune Bay.

Mr. Evarts added that he preferred this mode of settlement, and that he con.
sidered the total amount of the claims, with interest, amounted to about
120,000 dollars. Mr. Lowell said, however, that he believed Mr. Evarts would be
ready to accept a sum of 80,000 dollars in satisfaction of the claims.

I told Mr. LoweR that I had had an opportunity of consulting my colleagues on
the question, that we had agreed that it would be best not to look too narrowly at the
intrinsic value of the claims put forward by the American fishermen, but to have
regard to the more general considerations involved. I said I was not authorized to
enter into any process of bargain as to the exact amount which would actually cover
the losses, but to offer, on behalf of Her Majesty's Government, the payment of a
lump sum of 15,0001., or, say, 75,000 dollars, in ful settlement of the question of
damages, including interest, and also the two smaller cases which he had been
instructed to bring to my notice a few days ago. With regard to these latter, I observed
that the only testimony we had was al on one side, and that, if they had to be
separately considered, it would be necessary to call for counter-evidence. They were,
however, cases in which, primd facie, the Newfoundland fishermen appeared not to be
in the right. At the same time, it was clear that the amount of pecuniary damage
must be very small.

I added that, if our offer was not acceptable, we should be quite ready to adopt
the proposal made in Mr. Evarts' despatch, tbat the matter should be referred to you
and him, or to Delegates chosen by each of you. Each party, I observed, were agreed
to reserve the question of the rights which they respectively claimed under the Treaty,
and to treat this matter separately from the discussion of the pecuniary payment.

I mentioned to Mr. Lowell that I had at first been taken by surprise at an idea
put forward in the despatch of which he had told me the substance last Monday,
namely, the possibility of the President sending a ship to protect the American fisher-
men on the coast of Newfoundland; but that, on consideration, it appeared to me
that such a course might be taken which might be of great advantage, if, each Govern.
ment sent vessels with Commanders who received identie and conciliatory instructions
for the purpose of keeping the police among the fishermen of their respective
countries.

This practice has been in force with good effect for some time on the part Of the
British and French Goveraments.

I am, &c.
(Signed) GRANVILLE

• No. 99.



No. 117.

(Coniidential.) Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, February 24, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a copy of a telegraphic despatch from Her Majesty's Minister at
Washington in regard to the Fortune Bay question.*

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 118.

Mr. Bramston to Sir J. Pauncefote.-(Received February 25.)

Sir, Downing Street, February 24, 1881.
WITH reference to previous correspondence on the subject of the occurrences at

Fortune Bay in January 1878, and to the claims of the United States' fishermen con-
nected therewith, I am directed by the Earl of Kimberly to transmit to you, to be
laid before Earl Granville, a copy of a Confidential despatch, received from the
Governor of Newfoundland, relative to the counter-claims of Newfoundland fishermen.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure in No. 118.

Governor Sir J. Glover to the Earl of Kimberley.
(Confidential.)
My Lord, Government Bouse, Neufoundland, February 7, 1E81.

I HAVE the honour to inforn your Lordship that the telegrams of the 26th
January and the 5th February were communicated to my Ministers, and their
opinions thereon have been telegraphed to your Lordship.

2. The telegram of the 5th instant is, however, receiving further consideration
from them, the result of which will probably have been communicated to your Lord.
ship before this despatch reaches London.

3. In my communications with the Premier, I find him so changeable in his views
upon the subject of drawing up a Report as to the nature of the occurrences which
took place in Fortune Bay, and upon which a counter-claim for damages our fishermen
are said to have suffered by the action of the Americans, is to be based, that I am
doubtful if the collection of evidence to sustain a claim-the amount of which is not
yet ascertained-will be undertaken.

4. The Premier informed me yesterday that three months would elapse before the
amount of the claim to be brought forward could be ascertained, and the necessary
evidence in support of such caim be completed.

5. I am of opinion that the collection and preparation of such evidence will
exceed in cost the amount of damages to be claimed, even if the evidence, when
produced, should be found sufficient to sustain the claim, which is very doubtful, but
it opens a prospect for Counsel's fees and the expenses of witnesses, sinilar to that
attendant on the Halifax Commission, all of which would be very gratifying to local
recipients.

6. Since the Attorney-General, at the request of Sir Michael Hicks Beach (see
despatch. "Secret" of the 29th August, 1879), furnished his observations upon a
correspondence interchanged between the Marquis of Salisbury and the 'United States'
Minister-in London, as well as such statements and arguments as he (the Attorney-
General) was so well able to supply, the subject of Fortune Bay has not engaged
the attention of my Government, in spite of repeated representations and remon.
strances on my part.

I have, &c.
(Signed) JOHN H. GLOVER.

* No. 110.



No. 119.

Earl Granville to Sir E. Thornton.
(No.8.
(Telegraphic.) Foreign Office, February 25, 1881, 7 P.M.

UNITED STATES' Minister told me yesterday Mr. Evarts had telegraphed
satisfaction at offer of lump sum. He believed 80,000 dollars would be accepted.

I said I could not bargain, but offered 75,000 dollars in settlement of damages
and interest, including two cases complained of in Mr. Evarts' second commu-
nication.

If this offer was not accepted Her Majesty's Government were ready to adopt
Mr. Evarts' previous suggestion, of a reference to youxself and himu or Delegates named
by you. Both parties, I observed, being agreed to reserve Treaty rights.

With regard to mention by Mr. Evarts of sending a ship of war, I said it might
be advantageous to pursue plan adopted with France, and for each Government to send
a Commodore to keep police among fishermen of respective countries, provided with
identie and conciliatory instructions.

No. 120.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, February 25, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before Her

Majesty's Secretary of State for the Colonies, the accompanying draft, as noted in the
margin,* on the subject of Fortune Bay.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 121.

Earl Granville to Mr. Lowell.

Sir, Foreign Offce, February 25, 1881.
I HAVE the honour to acknowledge the receipt of your communication of the

22nd instant, inclosing copies of the affidavits of the masters of two United States'
fishing vessels, detailing the acts of violence by which they have been prevented fron
exercising their rights of fishing in certain Newfoundland waters, and I have to state
to you, in reply, that I have forwarded copies to Her Majesty's Secretary of State for
the Colonies.

I have, &c.
(Signed) GRAN VILLE.

No. 122.

Mr. Lowell Io Barl Granville.-(Received February 26.)

My Lord, Legation of the United State;, London, February 26, 1881.
I HAVE the honour and pleasure to acquaint your Lordship that I received

early this morning a cable message from Mr. Evarts, in which he states that although
the offer made .by Her Majesty's Governument for the settlement of the fishery claims
is not quite up to his expectations, he nevertheless accepts it, assuming that the
amount eau presently be at his disposal for immediate distribution.

.I have, &c.
(Signed) J. R. LOWELL.

. No. 116.
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No. 123.

Earl Granville to Mr. Lowell.

Sir, Foreign Office, February 26, 1881.
I HAVE the honour to acknowledge the receipt of your letter of this day,

informing me that you have received a telegraphie message from Mr. Evarts in which
he states that although the offer made by Her Majesty's Government for the settlement
of the fishery claims is not quite up to his expectations, he nevertheless accepts it,
assuming that the amount can presently be at his disposal for immediate distribution;
and I have to state to you, in reply, that Her Majesty's Government are ready to hold
the sum of 15,0001. at the disposal of the Government of the -United States on receiving
your assurance that it is accepted in full of all claims arising out of any interruption
of American fishermen on the coast of Newfoundland and its dependencies up to the
present time, and without prejudice to any question of the rights of either Govern-
ment under the Treaty of Washington.

I have, &c.
(Signed) GRANVILLE.

No. 124.

Earl Granville to Sir E. Thornton.
(No. 9.)
(Telegraphic.) Foreign Office, February 26, 1881, 6 r.m.

UNITED STATES' Minister tells me Mr. Evarts accepts offer, and I have
replied that Her Majesty's Government are ready to hold this sum of 15,0001. at the
disposal of the Government of the United States on receiving his assurance that it is
accepted in full of all claims arising out of any interruption of American fishermen
on the coast of Newfoundland and its dependencies up to the present time, and
without prejudice to any question of the rights of either Government under the Treaty
of Washington.

No. 125.

Sir B. Thornton to Earl Granville.-(Received February 26.)
(No. 10.)
(Telegraphic.) Washington, February 26, 1881.

WITH reference to your telegram No. 8, Secretary of State tells me that he has
accepted the offer of 1,500l hoping, but not making a condition, that the amount may
be available at once.

I think it is expedient, if possible, that the matter should be settled and the
payment made before the next Administration takes office.

No. 126.

Earl Granville to Sir B. Thornton.
(No. 36.)
Sir, Foreign Office, February 26, 1881.

I TRANSMIT to you herewith, for your information, a copy of a letter from the
Colonial Office respecting the Fortune Bay question.t

I amfl, &.
(Signed) GRAN VILTE.

a i cypher. in 102Ne. 102.



No. 127.

Earl Granville to Sir E. Thornton.
(No. 37.)
Sir, Foreign Office, February 26, 1881.

I TRANSMIT to you herewith, for vour information, copies of a correspondence
with Mr. Lowell in regard to the Fortune Bay question.*

I am, &c.
(Signed) GRANVILLE.

No. 128.

Earl Granville to the Lords Commissioners of the Treas-ury.

My Lords, Foreign Office, February 26, 1881.
YOUR Lordships are aware that a correspondence has taken place with the

Government of the United States with regard to certain claims of American fishermen
on account of the interruption of their fishing on the coasts of Newfoundland,
amounting to about 120,000 dollars, including interest.

The Government of the United States suggested that these claims should be referred
for assessment to the United States' Secretary of State and Ier Majesty's Minister at
Washington, or to. Delegates named by them, but it appeared to ler Majesty's
Government that it was, for many reasons, desirable to avoid so dilatory a process of
investigation, and I was accordingly authorized by the Cabinet to offer a sum of
15,0001., or 75,000 dollars, in full settlement of the claims.

The United States' Minister bas informed me to-day that this offer is accepted,
and I have stated to him in reply that Hier Majesty's Government are ready to hold
this sum of 15,0001. at the disposal of the Government of the United States on
receiving his assurance that it is accepted in ful of all claims arising out of any
interruption of American fishermen on the coasts of Newfoundland and its
dependencies up to ihe present time, and without prejudice to any question of the
rights of either Government under the Treaty of Washington.

I have now therefore to request that your Lordships will be good enough to give
the necessary directions for this amount to be held in readiness.

I have forwarded a copy of this letter to Her Majesty's Secretary of State for the
Colonies, with whom it will rest to make application to the Governor of Newfoundland
for the ultimate refund of tiis payment.

I amn, &c.
(Signed) GRAN& TTiE.

No. 129.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, February 26, 1881.
WITI reference to my letter of yesterday, I am directed by Eawi Granville to

transmit to you herewith, to be laid before the Earl of Kimberley, a copy of a letter
from Mr. Lowell, stating that the United States' Government accept the offer of
75,000 dollars, or 15,0001., in settlement of the fishery claims, together with a letter
which his Lordship has addressed to him in reply,t stating that Her Majesty's Govern-
ment are ready to hold this sumr at the disposal of the Government of the United
States on receiving his assurance that it is accepted in full of all claims arising out
of any interruption of American fishermen on the coasts of Newfoundland and ita
dependencies up to the present time, and .without prejudice to any question of the
rights of either Government under the Treaty of Washington.

I am also to inclose a copy of a letter to the Lords Commimsioners of Her
Majesty's Treasury, requesting that this sum may be held in readineas.‡ Lord
Kimberley will observe that I have informed their Lordships that a copy of this letter

† Nos. 122 nd 123.* No. . ‡+ o 13



would be forwarded to him, as it wilI rest with him to make application to the
Government of Newfoundland for the ultimate refund of this payment.

I ama, &c.
(Signed) TENTERDEN.

No. 130.

Lord Tenterden to Mr. Hlerbert.
(Confidential.)
Sir, Foreign Office, February 26, 1881.

I AM dirccted by Earl Granvile to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a note from Mr. Lowell relating to the Fortune
Bay affair.*

I am, &c.
(Signed) TENTERDEN.

No. 131.

Earl Granville to Sir E. Thiornton.
(No. 39.)
Sir, Foreign Office, February 28, 1881.

I TRANSMIT to you herewith, for your information, a copy of a letter from the
Colonial Office respecting the Fortune Bay question.,

(Signed) GRANVILLE.

No. 132.

Sir E. Thorntonto Earl Granville.-(Received February 28.)

(No. 11.)
(Tclegraphic.) Washington, February 28, 1881.

SECRETARLY of State thinks it impossible to give as extensive an assurance as
that mentioned in your telegram No. 9, and telegraphed to him last Saturday by
United States' Minister in London. He says that your Lordship's offer was for the
definite claims described in his two despatches to that Minister. Ie is willing,
however, that the assurance should cover all claims of that nature vhich have been
presented to either Government, and assures me that no others have been entertained
by U nited States Government. This I believe, for such claims are soon heard of.
But he adds that we cannot know what is now happening or may have happened
within the last few days on the coasts of Newfoundland, and which may not have
reached him. I think we should be perfectly safe in accepting such an assurance as he
offers. Ie declares that he has ignored the claim once presented with regard to the
"Mist."

No. 133.

Lord Tenterden to Sir R. Lingen.

(Confidential.) , Foreign Office, February 28, 1881.
LORD TENTERDEN presents his compliments to the Secretary of the Treasury,

and has the honour to transmit herewith, to be laid before the Lords Commissioners of
Her Majesty's Treasury, the accompanying copy of a telegram from Sir E. Thornton
relative to the payment to the Government of the United States of 15,0001. for the
Fortune Bay claim.

†No. o 1. • No. 122. a NO. 132.
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No. 134.

Earl Granville to Sir E. Thornton.
(No. 10.)
(Telegraphic.) Foreign Ojîce, March 1, 1881, 7-30 P.M.

IN reply to your telegram No. 11 of yesterday, tell Mr. Evarts that Her Majesty's
Government made the offer of payment of a lump sum in the espectation of a final
and iminediate settlement of all claims up to this date, whicb could alone justify the
amount.

Unless this settlement be secured, ler Majesty's Government prefer to revert to
the proposal originally made by Mr. Evarts, and to refer the claims to assessors named
by you and by him, with provision for reference to a third person in case of disagree-
ment.

Wliichever alternative Mr. Evarts may now prefer to adopt, Her Majesty's
Government assume that the United States' Government are willing at once to confer
respecting the establishment of Regulations for the fisheries, with a view to obviate
future mistderstandings.

No. 135.

Earl Granville to Sir E. Thornton.

(No. 410A. Extender.)
Si., Foreign Office, March 1, 1881.

WITH reference to your telegram No. Il of the 28th February, I have to
instruct you to inform Mr. Evarts that, when ier Majesty's Government offered to
pay to the Government of the United States a lump sum, they did so in the expecta-.
tion of securing a final and immediate settlement of all claims up to the present date,
as this result alone would justify ther in offering such an amount.

Unles5 this settlement can be secured, they prefer to revert to Mr. Evarts' original
propo-al, to the effect that the claims should be referred to assessors named by
Mr. Evarts and yourself, with the addition that provision should be made for reference
to a third person in case of disagreement.

Whichever alternative Mr. Evarts may now. adopt, Her Majesty's Government
take it for granted that the Government of the United States are willing at once to
confer for the puirpose of establishing such Regulations for the fisheries as shali in
future prevent misunderstanding.

I am, &c.
(Signed) GRANVILLE.

No. 136.

Mr. Lowell to Earl Granville.-(Received March 2.)

My Lord, Legation of the United States, London, March 2, 1881.
I HAVE the bonour to acquaint your Lordship that, having inquired of

Mr. Evarts, by telegraph, of the nature of the assurance that I might give your
Lordship upon the receipt of the proposed indemnity in the Newfoundland fishery
transactions, I received from him an answer, by cable, late last evening to the
following effeet:-

The assurance I may give is this: that the sum paid is accepted in full of
all claims arising out of any interruption of American fishermen on the coasts of
Newfoundland and its dependencies up to this time presented to either Government,
and witbont prejudice to any question of the rights of either Government under the
Treaty of Washington.

I am also permitted to say to your Lordship, in giving this assurance, that, as a
matter of fact, no other claims than those embraced in the Fortune Bay list and those
named in Mr. Evarta' despatch No. 109, which I have shown to your Lordship, aW
within the knowledge of my Goverument for presentation or for its own consideration.

I have already communicated to your Lordship orally the substance of. thie cable
message, at the interview which I had the honour of having with you this morning..
I understood your Lordship to say, in answer to this communication, that Her
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iajesTy's Go-ernment adherd to, e hey had finally offered : that is to say,
that the sum of 15,0001. should be considered as received in full of all demands
arising out of the interruptions of American fishermen on the coasts of Newfoundland
up to date; otherwise, that you would prefer to faR back upon the plan of a reference,
already suggested.

I sent a telegram to IMir. Evarts this morning informing him of your views.
I have, &c.

(Signed) J. R. LOWELL.

No. 137.

Sir E. Thornton to Earl Granville.-(Received March 3.)
(No. 12.)
(Telegraphic.) Washington, March 2, 1881.

I IAVE communicated. to Secretary of State substance of your telegram No. 10.
He does not sec how he can sign the assurance Her Majesty's Government requires,
because it would lay him open to the pretensions of other claims; whereas, if he
received the 15,0001. for all claims presented, he can pay the two named in the
despatches to the United States' Minister, and decline to receive any others.

He also observes that the alternative is a reference to assessors named by us,
whilst, in the first offer, it was to himself and me, or to assessors.

At parting, he said he would think the matter over.

No. 188.

-Earl Granville to Sir E. Thornton.
(No. 11.)
(Telegraphic.) Foreign Office, March 3, 1881, 3 P.m.

IN reply to your telegram No. 12 of yesterday, ler Majesty's Governnent had
no intention of putting forward a new alternative, and meant only to refer to
Mr. Evarts' first offer of a referencc to you and himself, or to Delegates named by
you both, with the addition of provision for reference to a third person in case of
disagreement.

No. 139.

Earl Granville to Sir E. Thornton.
(No. 44. Extender.)
Sir, Foreign Office, March 3, 1881.

I HAVE received your telegraphie despatch of the 2nd instant, and I have to
state to you, in reply, that Her Majesty's Government did not intend to put forward a
frcsh alternative, but desired only to allude to the original offer made by the 'United
States' Secretary of State to have the matter referred to you and him, or else to
IDelegates nominated respectively by each of you, with the addition that provision
should be made for reference to a third person in the event of disagreement.

I am, &c.
(Signed) GRANVILLE.

;No. 140.

Earl Granville to &tr . Thornion.
(No. 45.)
Sir, Foreign Ofice, March 3, 1881.

THE IJnited States Minister called upon me to-day, and communicated to me the
substance of a telegraphic despateh from Mr. Evarts, of which a copy is inclosed.* I
observed that I shared Mr. Evarts' regret at our being unable so far to arrive at an
agreement, as I had looked forward to t'he great satisfaction of settling the matter
with him; but that if it was the fear of new claims which made him hesitate to give
the assurance required by Her Majesty's Government, he must remember that they

* Inolosure in Ne. 143.
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ran a similar risk. I was not, however, aware of any claims, excepting those which
he had mentioned, though there had been brought to the notice of Her Majesty's
Government two cases, of which I furnished him with the particulars, in which
complaints had been made of the interruption of American vessels, the "Moro
Castle " and " Minnesota " when engaged in collecting bait. It did not appear that
either of these cases was of importance. I

(Signed) GRANVILLE.

No. 141.

Lord Tenterden to 3r. Herbert.

Sir, Foreign Office, March 3, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a copy of a telegraphic despatch from Her Majesty's Minister at Washing-
ton respecting the Fortune Eay question.*

(Signed) TENTERDEN.

No. 142.

Lord Tenterden to Mr. Lowell.

Dear Mr. Lowell, Foreign Ofice, March 3, 1881.
I SEND to you the copies of the papers with which Lord Granville said that be

would furnish you respecting the cases of the "Moro Castle " and ",Minnesota."
Yours sincerely,

(Signed) TENTERDEN. -

Inclosure in No. 142.

LIST of papers sent privately to Mr. Lowell by Lord Tenterden on the
3rd March:-

Deposition of Philip English.
Richard English.
Patrick Kinsaka.
Richard English.
Patrick James English.

Examination of Loren B. Naus (inclosed in Colonial Office letter of the
17th September, 1880).

Extract of "Evening Telegramu" of the 24th September, 1880 (inclosed in
Colonial Office letter of the 23rd October, 1880).

Extract of " Evening Telegram " of St. John's of the 27th September, 1880.
Deposition of Thomas Goss (inclosed in Colonial Office letter, No. 2, of the

23rd October, 1880).
-Mr. McNeill to Sir W. Whiteway, October 28, 1880.
Deposition of Thomas Goss.

,, Edward Trickett.
For defence : deposition of John Hayden (inclosed in Colonial Office letter of the

27th November, 1880).

No. 143.

Mr. Lowell to Earl Granvill.-(Received March 4.)

My Lord, Legation of the United States, London, Marck 3, 1881.
REFERRING to our conversation of this afternoon, I have the honour to inclose

herewith a copy of the telegram from Mr. Evarts, the substance of which I had the

• -No. 137.
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honour of communicating to your Lordship on that occasion. You will observe that
in one or two places the translation from the cypher is conjectural.

I have, &c.
(Signed) J. R. LOWELL.

Inclosure in No. 143.

Mr. Evarts to Mr. Lowell.

(Telegraphic.) Washington, March 3, 1881.
SECRETARY'S offer, as communicated to me by your telegram of the

24th February, was 15,0001. for Fortune Bay, and those mentioned in Number hundred
mne.

This I accepted by my telegram of the 25th February. This completed the
subject, and the amount as definitely ascertained, and showed no indistinctness or
discrepancy of views. AU the previous communications either way related to Fortune
Bay elaims. Claims of Number hundred nine were introduced specifically by Secretary
as additional to Fortune Bay, and I accepted the sum offered for both. I cannot
consent to any modification of the completed settlement of specifie cIaims. I have at
no time treated except of definite pecuniary interests of claimants in my charge.
The agreed sum measured these claims and goes to these claimants. I have been
willing to give every assurance to cover all claims brought to the knowledge of either
[?a] Government, and authorized you to inform Secretary that as a matter of fact no
others were entertained by this Government. Al this was no part of the offer made
and accepted, and came in as new matters [? of controversy]. You will explain to
Secretary the impossibility of my changing [f the subject) of negotiation after an
agreed valuation of that subject should the offier lie retracted after its acceptance, or
new conditions be imposed afterwards which would not have been entertained as an
original subject. I musit -egret that the effort to remove a serious obstacle to friendly
disposition of the fishery controversy should have increased difficulties [? are] which
embarrass it. If the money is paid under the assurance authorized by my last, tele-
graph me; if it is not, you may say to the Secretary that this Government will await
his early attention to Numbers hundred nine and hundred ten, which must stand
unaffected [?by] anything which has passed since.

No. 144.

Mr. Lowell to Lord Tenterden.-(Received March 4.)

Legation of the United States, London,
Dear Lord Tenterden, March 4, 1881.

1 BEG you to accept my best thanks for the documents you were kind enough to
send me last evening.

Very sincerely, &c.
(Signed) J. R. LOWELL.

No. 145.

Lord Tenterden to Mr. Herbert.

(Confidentia.) Foreign Ofjlce, March 4, 1881.
LORD TENTERDEN presents his compliments to the Under-Secretary of State

for the Colonies, and has the honour to tansmit herewith copy of a telegram addressed
to Sir E. Thornton, together with one addressed by the United States' Secretary of
State to Mx. Lowell relative to the Fortune Bay affair.*

0 No. 138, and Inclosure il No 143.



No. 146.

Earl Granville to Sir E. Thornton.
(No. 46.)
Sir, Foreign Oflice, March 5, 1881.

I INCLOSE, for your information, a copy of a despatch, as marked in the margin,
respecting the Fortune Bay question.

(Signed) GRANVELLE.

No. 147.

Lord Tenterden to Mr. Ierbers.

Sir, Foreign Ofice, March 5, 1881.
I AM directed by Earl Granville to t ransmit to you, to be laid before ler

Majesty's Secretary of State for the Colonies, the accompanying copy of a note from
the United States' Minister at this Court.t together with a copy of a despateh
addressed to Her Majesty's Minister at Washington, on the subject of the Fortune Bay
affair.

I am, &c.
(Signed) TENTERDEN.

No. 148.

Sir E. Thornton to Earl Granville.-(Received farch 6.)
(No. 13.)
(Telegraphic.) Washington, March 5, 1881.

SECRETARY OF STATE telegraphs to United States' Minister again urging
settlement of Fortune Bay claims, as well as that mentioned in first despateh to
United States' Minister, one or both, on the basis of a lump sum.

lie repeats the assurance that ho knows of no other such claims; and I firmly
believe that there are no others. No American fails to make a claim when he thinks
he ha'. grievance, and the newspapers are too ready to publish any such complaint,
and till now nothing more has been heard of. Secretary of State argues that if he
receives a lump sum for other than definite claims he would be obliged to advertise, and
thus invite claims. This -would also cause great delay.

No. 149.

Lord Tenterden to Mr. HIerbert.

(Confidential.) • Foregn Offce, March 7, 1881,
LORD TENTERDEN presents his compliments to the Under-Secretary of State

for the Colonies, and has the honour to transmit, to be laid before the Earl of Kimberey,
the accompanying copy of a telegram which has been received from Sir E. Thoruton
relative to the Fortune Bay affair.

No. 150..

Mr. Lowell to Earl Granville.-(Received Marck

My lord, Legation of the United States, London arc ,1881.
REERRING to our conversation this afternoon in regard to the settlement of

claims for damages growing out of the interruption of American fishermen on the
coasts of Newfoundlaind, I have the honour, agreeably to your request, to inciose
herewith such portions of a telegram received by me yesterday frm Mr Evarts as
he instruet me therein to communicate to your Lordship.

* No. 1 † No. 136 and 140.1 ‡ No.14I.
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Perhaps it may seem superfluous in me, after Our late conversation, to endeavour
further to impress upon your Lordship my sense of the very great importance of a
speedy settlement of these long-standing claims, but I cannot refrain from adding my
conviction, that such a settlement would tend to allay a growing irritation, and would
remove an obstacle to that understanding between the two Governments as to their
respective rights and duties under the Treaty of Washington, which would greatly
lessen, if it did not exbaust, the sources from which similar claims would be likely to
arise hereafter.

I have, &o.
(Signed) J. R. LOWELL.

Inclosure in No. 150.

Copy of Portions of a Telegram received by Mr. Lowellfrom Mr. Evarts, March 6, 1881.

"« READ my despatch 110, 4th and 5th paragraphs, relating to arbitration, and
ask Secretary whether he was, and is, ready to submit the matter there stated to
summary award of Secretary of State and British Minister. If so, say to him that, as
he has expressed a preference for a lump sum rather than this sunmmary award, and I
agree in this preference, that I will receive a proposition from him of a lump sum for
the Fortune Bay cdaims.

"I renew the subject in this way as a last effort to remove the obstacle these
claims as heretofore treated by British Government interpose to a liberal disposition
of the more permanent interests involved, and to supersede, if possible, the record
made by the recent .communications between the two Governments, that an explicit
offer of a lump sum for the Fortune Bay claims and those named in No. 109 was
retracted after its explicit acceptance by this Government.

" You may say to the Secretary that I will also receive a proposition of a lump
sum for the claini in 109.

"You will use your own discretion as to the terms in which you will impress
upon Secretary my earnest desire to relieve the important discussions on the Fisheries
which must soon engage the two Governments from the disturbing influence of the
unsatisfied Fortune Bay claims.

In reference to last part of your last telegram, I have. no difficulty in saying
that no other claims are at ail likely to arise, but I cannot receive money measured
by particular claim.s under any indefinite obligations to reserve or distribute it
otherwise."

No. 151.

Earl Granville to Sir E. Thornton.
(No. 12.)
(Telegraphic.) Foreign Office, March 8, 1881, 5-45 p.x.

UNITED STATES' Minister spoke to me yesterday respecting the fishery claims;
I said that it would have been very gratifying to me if I could have settled them
with Mr. Evarts. The only answer I could give to bis further representations was,
that I was ready to fali back upon the proposal for referring the claims to you and
to Mr. Evarts, or to Delegates named by:you; but that Her Majesty's Government
could not modify the form of assurance which they had required.

He had some doubt, which I could not clear up, whether your telegram No. 13
of the 5th was merèly a repetition of Mr. Evarts' former arguments, or indicated some
modification. le thought, however, that it indicated no change.

I remarked that the argument used by Mr. Evarts, that, if he received a lump
sum, he must advertise and thus invite claims, was by.no means self-evident.

We should not object to substitute "up to the end of lat year" for c up to the
present time."



No. 152.

Earl Granville to Sir E. Thornton.

(No. 52. Extender.)
Sir, Foreign Office, March 8, 1881.

I CONV-ERSED with Mr. Lowell yesterday upon the subject of the fishery
claims. I told him tbat I should have been very much gratified had I been able to
have arranged them with Mr. Evarts. The sole reply I could make to his furtlher
representations w-as, that I was prepared to revert to the proposition for a reference of
the claims to Mr. Evarts and te yourself, or to Delegates nominated by you, but
that the form of assurance required by Her Majesty's Government could not be
modified.

I entertain some doubt, which Mr. Lowell was unable to clear up, as to whether
the telegraphic despatch of the 5th instant was a repetition only of the former state-
ment of Mr. Evarts, or whether some modification was intended. le considered,
however, tbat no change was indicated.

I observed that Mr. Evarts' argument to you, that if he accepted a lump sum he
was bound to advertise, and by so doing would invite claims, to be by no means self-
evident.

I added that fier Majesty's Government would not object to the substitution of
the words " up to the end of last year " for " up to the present time."

I have communicated the substance of this despatch to you by telegraph.
I am, &c.

(Signed) GRANVILLE.

No. 153.

Earl Granville to Sir E. Thornton.
(No. 53.)
Sir, Foreign Ofice, March 9, 1881.

THE United States' Minister called upon me this afternoon to resume the
discussion of the mode of settling the claims of United States' fishermen for inter-
ference with their fishing off the coast of Newfoundland.

I thanked Mr. Lowell for his letter of the Sth instant, and told him that I had
had an opportunity of consulting my colleagues, who agreed with me in the desire to
arrive at a speedy settlement of this part of the question. It had been with this
ebject that I had offered the payment of a lump sum as an alternative to the plan of
referenco to yourself and Mr. Evarts, or to Delegates to be named severally by you
and him. When we were accused of having shifted our ground, I must observe that
the offer was originally made- under the impression and with the understanding that
it would settle off-hand all claims of this nature up to the present date, as we knew
of no others that had been made beyond those brought forward by the United States'
Government. But when-although the Government of the United States assured me
of their belief that there were no other claims--exception was taken to the wording
of our offer, on the ground that it would debar them from advancing possible further
claims on account of past occurrences, we felt that the objection made it necessary for
us to adhere to the form we had adopted.

We now thought the best plan would be to revert to the proposai of reference
of the claims to you and Mr. Evarts or his successor, or to persons to be named by you
on either side.

I asked Mr. Lowell to inquire what were the views of his Government as to my
suggestion of a combined naval force on the coast to keep the police, with identie
instructions to the Commanders.

I am, &c.
(Signed) G NTVILLE.



No. 154.

Lord Tenterden to Mr. Meade.

Foreign Ofice, March 9, 1881,
LORD TENTERDEN presents his compliments to Mr. Meade, and is directed

by Earl Granville to inclose, for the information of the Earl of Kimberley, copies of
correspondence, as marlked in the margin,* respecting the Fortune Bay question.

No. 155.

(Secret.) MAr. Herbert to Lord Tenterden.--(Received March 10.)

My Lord, Downing Street, March 9, 1881.
WITH reference to previous correspondence respecting the Fortune Bay ques-

tion, I am directed by the Earl of Kimberley to transmit to you, to be laid before
Earl Granville, the decypher of a telegram which lias been reccived from the Governor
of Newfoundland relative to the counter-claims of Newfoundland fishermen.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 155.

Governor Sir J. Glover to the Earl of Kimberley.
(Secret.)
(Telegraphie.) Newfoundland, March 5, 1881.

HAVE induced my Ministerial Council to consent that statement of their case,
with any additional information procurable, will be forwarded to Her Majesty's
Government for use of British negotiator at Washington.

This leaves the matter absolutely in the hands of Her Majesty's Government.
At what date will statement be required ?

The Premier in minority of three at a party meeting on the matter of railway.
Will submit final motion on Monday. If not sustained, threatens resignation.

No. 156.

Mr. Herbert to Lord Tenterden.-(Received March 10.)

My Lord, Downing Street, March 9, 1881.
WITII reference to previous correspondence respecting the Fortune Bay question,

I am directed by the Earl of Kimberley to request that you will inforn Earl Granville
that a telegram has been received from the Governor of Newfoundland reporting that
his Ministers bave consented to a statement of their case being forwarded to Her
Majesty's Government, together with any additional information which may be
procurable for the use of the British negotiator at Washington, and that thus the
matter will be placed in the hands of Her Majesty's Go.vernment.

The Governor requests to be informed at what date the statement will be
required.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

• Nos. 150 and 151.
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jNo. 157.

Lord Tenterden to Mr. Meade.

Foreign Oflice, March 10, 1881.
LORD TENTERDEN presents bis compliments to Mr. Meade, and is directed

by Earl Granville to inclose herewith, for the information of the Earl of Kimberley,
a copy of a despatch which has been addressed to Sir E. Thornton respecting the
Fortune Bay question.*

No. 158.

Lord Tenterden to Mr. Meade.
(Confidential.)
Sir, Foreign Office, M.arch 11, 1881.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Sir E. Thoraton respecting the Fortune Bay
question.-

I am, &c.
(Signed) TENTERDEN.

No. 159.

Sir E. Thornton to Earl Granville.-( Received March 12.)
(No. 61.)
My Lort.. Washington, February 28, 1881.

ON the morning of the 23rd instant Mr. Evarts wrote to me that he häd received
a telegram from Mr. Lowell, and beggced that I would call upon him at the State
Department as soon as I could. On my arriving there he read to me the telegram
which related to the Fortune Bay affair. It was much shorter;and containedI less
detiil than your Lordship's telegram of the 22nd instant, whicI-hd'ihad- thé honou-
of receiving on the previous evening. It made no mention of the conversation.which
your Lordship'had.held with Mr. Lowell regarding the allusion made-by Mr. Evartsin
one of- bis despatches to a display of force for the protection ofAmerican fishermen.
It only státed·thàt 11er Majesty's Governmént was disposedto acceptthe proposal that
the amount of damages caused to American fishermen.shöuld be settled by:Mr. Evarts
and myself, or by Delegates appointed by us, but thought that there should be a
prévîous agreement to réfer the matter to a third person, in case the Delegates should
fail to agree. The telegram added that ler Majesty's Government would prefer to
make an offer of a fair sum to settle the claims of the Ameriean fishermen.

I then communicated the substance of your Lordship's telegram, No. 6, to
Mr. Evarts, and observed that I had undcrstood it to signify that the question should
be referred to a third person, whether it was he and I. or the Delegates named by us
who should disagree; but he expressed the ópinion that Mr. Lowell had rightlynter-
prete(d what your Lordship had said.

Ie went on to say that the Government of the United States would prefer that
Her Majesty's Governet should make an offer of a lump sum in satisfaction of the
damages caused to American fishermen in- the Fortune lBay affir. Ie h'opl,
however, that it would be a generous offer; for that an illiberal one would be worse
than none. He believed that a liberal view of the matter would create a gooJ
feeling and would contribute to the success of, and facilitate, any future negotiatiuon
which must comc on sooner or later with regard to fe fisheries question. Tele original
clain was about 103,000 dollars, and it had arisen about three years ago, .the interest
upon which at 5 per cent, would raise the amount to nearly 119,000 dollars; and he
thought that 80,000 dollars, which would be a little more than two-thirds of the claim,
ineluding interest, would be a fair amôunt as a séttlement.

I expressed a good deal of surprise that he should name so large a sm, for I
believed-that the real los was very little more than the value of the net whieh hId
been destroyed. The - fishernen -had not been prevented from fisliing after the
occurre, and, if they haid net beeii successful it was because no fish had appeared

• No. 153. † No. 109.
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But Mr. Evarts argued that, besides the destruction of the nets, a great quantity of
fish had been set loose, and that the violence of the Newfoundland fishermen on that
occasion had deterred the Americans from returning there.

After further discussion Mr. Evarts said that he should telegraph to Mr. Lowell,
accepting the offer of a lump sum, and should give his opinion as to how much that
sum ought to be. le then asked me whether I would also telegraph favouring his
view of the amount.

I replied that your Lordship's note of the 27th October last and the offer now
made was a sufficient proof that Her Majesty's Government wished to deaI with the
question in a spirit of liberality, and that, although I might think it expedient that
there should be no serious difference between the two countries with regard to the
amount to be paid, if miglit be expedient to agree to some such sum, although it
would not be in accordance with justice.

On the evening of the 25th instant your Lordship's telegram No. 8 reached me,
and on the following day I called upon Mr. Evarts, who read me a telegram which he
had received from Mr. Lowell on the evening of the 24th instant, informing him that
your Lordship had offered the sum of 15,0001. in settlement of the claims comprised in
Mr. Evarts' two despatches to Mi. Lowell. le also read me his answer, which he had
forwarded on the 24th instant, to the effect that the United States' Governmient
accepted the offer, expressing the hope that the amount would be available at once,
though it did not make this a condition of its acceptance. Mr. Evarts said that it
would be much better that the distribution of the amount among the claimants should
be made by the present Administration than by the new one; and I am also of
opinion that this would be advisable ; for, although lie would not admit it, I have no
doubt that he lias already come to an arrangement as to the amount which they are
respectively to receive. If its distribution were to be left to the next Administration
the claimants might pretend to disavow an agreement come to with Mr. Evarts, and
might give trouble to the 'United States' Government, though their complaints could
not invalidate the arrangement concluded with Her Majesty's Government.

On the evening of the 26th instant Mr. Evarts told me at a party at his own
house that a telegramn had arrived from Mr. Lowell, but had not yet been decyphered.
I presume that it was of the same tenour as that which I had just before had the
honour of receiving from your Lordship, marked No. 9. I have not seen him since
then, and I have thought it not expedient to call upon him at the State Department,
lest he should imagine that Her Majesty's Government is extremely anxious to settle
the matter. But I can have little doubt that he will have telegraphed an answer
either yesterday or to-day to Mr. Lowell, for he is evidently very desirous of having a
settlement concluded before he leaves office.

I have, &c.
(Signed.) EDWD. THORNTON.

No. 160.

Rarl Granville to Sir E. Thornton.
(No. 56.)
Sir, Foreign OfJcc, March 12, 1881.

I INCLOSE for your information copy of a despatch, as marked in the margin,
on the subject of the Fortune Bay question.

I amn, &c.
(Signed) GRANVILII.

No. 161.

Sir E. Thornton to Barl Granville.-(Received March 12, at night.)

(No. 15.)
(Telegraphie.) Washington, March 12, 1881.

THE new Secretary of State says that, in view of the position taken by his
.predecessor, he thinka it expedient that he and I ehould endeavour to come to aa

a No. 150.



agreement with respect to the Fortune Bay and other claims, and he confidentially
expresses the hope that after f urther inquiries he may yet be able to accept the sum
offered by your Lordship, giving at the same time the required assurance.

No. 162.

Earl Granville to Sir E. Thornton.
(No. 13.)
(Telegraphic.) Foreign Office, March 14, 1881, 6-15 P.m.

WE are not quite sure of the meaning of expression " required assurance."'
Does it mean receipt in full up to lst January, 1881 ?

No. 163.

Earl Granville to Sir E. Thornton.
(No. 58. Extender.)
Sir, Foreign Office, Marck 14, 1881.

HER Majesty's Government are in some doubt as to the -meaning of the
expression "required assurance " whieh appears in your telegraphie despatch of the
12th instant, and I have to request you to inform me whether it means "receipt in
full up to the lst January, 1881."

I aml, &e.
(Signed) GRANVILLE.

No. 164.

Lord Tenterden to Mr. Meade.

LOR]D TENTERDEN presents his compliments to Mr. Meade, and is directed
by Earl Granville to inclose herewith, for the iformation of the Earl of lmberley, a
copy of a. telegraphie despatch from Sir E. Thornton respecting the Fortune Bay
question.

Foreign Office, March 14, 1881.

No. 165.

Sir E. Thornton to Earl Granville.-(Received Marck 15, 8 r.w.)
<No. 17.)
(Telegraphic.) Washington, March 15, 1881.

WITH reference ta your telegram No. 13, Secretary of State told me, confi-
dentially, on Saturday, that after a thorough inquiry and examination he should hope
to be able to give a receipt in full of all claims even up to the present time.

No. 166.

Mr. Lowell to Earl Granville.-(Received March 15.)

iMy Lord, Legation of the United Statee, London, March 15, 1881.
I HAVE the honour to inform your Uordsbip that I received last evening a

cable message from Mr. BLaine, in which he instructs me to say that your Lordship's
proposition to refer the question of damag"es to American fishermen to himeelf and
Sir Edward Thornton is accepted, and further suggesting that the subject of joint-
cruizers should be postponed or should also be referred to the same gentlemen
inelose a copy of this telegram.

I have, &C.
(Signed) J. IL. LOWELL

* No. 161.



Inclosure in No. 166.

Mr. Blaine to M1r. Lowell.

(Telegraphic.) Washington, March 14, 1881.
INFORM Minister for Foreign Affairs (Lord Granville) that his proposition to

refer the matter to British Minister (Sir Edward Thornton) and myself is accepted.
The subject of joint cruizers may be postponed, or if desired may also be referred to
British Minister and myself, to be taken up afterwards with power to agree upon a
series of regulations under which Treaty rights may be mutally secured.

No. 167.

Lord Tenterden to Mr. Herbert.

Sir, Foregn Ofice, March 15, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before Her

Majesty's Secretary of State for the Colonies, the accompanying copy of a further
communicatiôn from the -United States' Minister at this Court,* inclosing copy of a
telegram -received by him from the United States' Secretary of State, upon the
subjeet of the compensation claimed by United States' fishermen for damages caused
by occurrences on the coasts of Newfoundland; and I am to request that, in laying
these papers before Lord Kimberley, you will move bis Lordship to cause lord
Granville to be informed what reply should be returned to the latter part of
Mr. Blaine's telegram.

I am, &c.
(Signed) ·TENTERDEN.

No. 168.

Sir J. Pauncefote to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, March 16, 1881.

I AM directed by Earl Granville to transmit to you, to be laid before the Eari of
Kimberley, copies of despatches, as marked in the margint respecting the Fortune
Bay quéstion.

.I amn, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 169.

Earl Granville to Sir E. Thornton.
(No. 14.)
(Telegraphic.) Foreign Of§ce, March 17, 1881 1·30 r.x.

TUE United States' Minister gave me yesterday a telegram from Secretary of
State in which he says that " my proposition to refer Fortune Bay indemnity to him
aud yourself is accepted. The subject of joint cruizers may be postponed, or, if desired,
may also be referred to him and to you, to be taken up afterwards, with power to
agree upon a series of regulations under wbich'Treaty ri½hts may be mutually
secured;"'

AmI,to understand that the claims are to be referred for investigation and assess-
ment.or merely that you and. he .may agree apon the acceptance Of a lump sum on
his giving-the assurance required by Her Majesty's Governeht ?

Mr., Blaine's telegram does not seem to tally with your telegram No. 17 of
yesterday.

† NU. 162 and 65.a -No. 166.



No. 170.

Earl Granville to Sir E. Thornton.
(No. 5 8A.)
Sir, Foreign Office, Marci 17, 1881.

I INCLOSE herewith, for your information, a copy of a letter from Mr. Lowell
respecting the Fortune Bay question.*

I am, &c.
(Signed) GRANVILLE.

No. 171.

Earl Granville to Sir E. Thornton.
<No. 59.)
Sir, Foreign Ofice, March 17, 1881.

WITl reference to my despatch No. 58A of this day's date, in which I inclosed
a copy of a letter from Mr. Lowell forwarding a copy of a telegram from Mr. Bisne
stating that the proposition to refer to him and to yourself the Fortune Bay indemnity
is accepted, I should wish to know whether 11er Majesty's Government are to under-
stand that the claims in question are to be referred for invèstigation and assessment, or
merely in order that Mr. Blaine and yourself may agree upon the acceptance by the
United States' Government of a lump sum upon his giving you the assurance which
H1er Majesty's Government have required.

You will have seen that the telegram fron Mr. Blaine does not tally w'ith the
statement made to you by him on Saturday last, as reported in your telegram No. 17
of yesterday.

I am, &c.
(Signed) GRANVILLE.

No. 172.

Lord Tenterden to Mr. Herbert.

(Confidential.) Foreign Office, March 17, 1881.
LORD TENTERDEN presents his compliments to the Under-Secretary of

State for the Colonies, and begs to transmit herewith, to be laid before the Earl of
Kimberley, the accompanying copy of a telegranm addressed to Sir E. Thornton relative
to the Fortune Bay affair.t

No. 173.

Mr. Ierbert to Lord Tenterden.-(Received March 18.)

Sir, Downing Street, March 18, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 15th instant, inclosing a communication from the United States' Minister
at this Court, with a telegram received by him from the United States' Secretary of
State, upon the subject of the compensation claimed by [Tnited States' fishermen for
damages caused by the occurrences on the coast of Newfoundland, and requesting
Lord Kimberley's opinion as to the reply whieh should be returned to the latter part
of Mr. Blaine's telegram.

Lord Kimberley desires me to state, for the information of Earl Granville, that, in
his opinion, no further steps should be taken in regard to the question of the joint
American and British cruizers in Newfoundland waters before the Newfoundland
Government is consulted on the matter; and that it will be advisable to postpone aIl
other questions until Her Majesty's Governent have been able to communicate to

SNo. 16C. t No. 169.
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the Newfoundland Government the result of the present negotiations respecting the
payment of compensation.

I amn, &c.
(Signed) ROBERT G. W. HERBERT.

No. 174.

Mr. Herbert Io Lord Tenterden.-Received March 18.)

Sir, Downing Street, March 18, 1881.
WITH reference to my letter of the 9th instant, and to previous correspondence

respecting the claims preferred by the United States' Government in connection with
the Fortune Bay affair, I am directed by the Earl of Kimberley to transmit to you,
to be laid before Earl Granville, a copy of a Confidential despateh from the Governor
of Newfoundland on the subject of the counter-claims of the Newfoundland
fishermen.

Sir J. Glover states in this despatch that Mr. Whiteway would leave the Colony
for England in the latter end of May, but it appears from his telegram of the
10th instant, the substance of which was communicated to you in the letter from. this
I)epartment of the 16th, that Mr. Whiteway has decided to start on the 28th
proximo.

Lord Kimborley desires me to take this opportunity to observe that if the claims
of the United States should not be met by payment of a specific sum, but should be
referred to Sir E. Thornton and Mr. Blaine, the consideration of the counter-claims
of the Newfoundland Government should be fully provided for in accordance with the
promise made to the Newfoundland Government explained in the correspondence
noted in the margin.*

I am, &c.
(Signed) RLOBERT G. W. HERBERT.

Inclosuie in No. 174.

Governor Sir J. Glover to the Earl of Kimberley.
(Confidential.)
My Lord, Government House, Newfoundland, February 21, 1881.

IN the course of a conversation yesterday with the Premier on the subject of the
recent telegraphie despatches having reference to the proposed Fortune Bay inquiry,
he informed me that the Government were taking steps to collect evidence in support
of the counter-claims and for the defence, which evidence he would take with him to
London when he went to consider the French fishery question, and that possibly he
night then eee Mr. Lowell and effect a compromise by the payment of, say,
20,000 dollars.

2. I am well aware that up to the present date no steps have been taken in this
matter, and I reminded him that the preparation of these counter-claims would take
three months (sec paragraph 4 of Confidential despatch of the 7th February). This
he admitted; consequently the date of his proposed departure would correspond with
that of 1879, viz., the latter end of May, and by this it would appear to me that he
contemplates completing his private practice in the Supreme Court, as was the case on
the previous occasion, before leaving.

3. I arm, howeyer, not without hope that I shall be enabled to influence his
colleagues to induce him to leave this matter absolutely in the hands of Her Majesty's
Government, so that all the expenses attendant upon the collection of evidence and its
presentation at New York will be saved to the Colony.

4. At the present moment affairs here are in a very unsettled state, and only on
Saturday last, at a meeting of the party on the subject of railway matters, the Premier
threatened resignation; but even if this occurs, and the remainder of his Government
consent not to follow him, no material change in parties need take place until the next
general election in the autumn of 1882.

I have, &c.
(Signed) JOHN H. GLOVER.

• Colonial Office, February S and 12; to Colonial Office, February 12, 1881.
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No. 174*.

M3r. Wingfield to Lord Tenterden.-(Received March .

My Lord, Downing Street, March 19, 1881.
WITH reference to the letter from this Department of the 14th Janu-ary last

respecting the rights of the inhabitants of the United States in connection with the
Newfoundland fisheries, I am directed by the Earl of Kimberley to transmit to you,
for communication to Earl Granville, a copy of a despateh from the Governor of the
Colony, inclosing a copy of a notice which his Government intends to issue for the
purpose of notifying to the inhabitants of outlying settlements, frequented by
the Americans, the right to which the iatter are entitled under the Treaty of
Washington.

Lord Kimberley proposes, with Lord Granville's concurrence, to approve the terms
of the notice, and to instruct the Governor to cause it to be widely circulatecl on the
coasts of the Colony.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure 1 in No. 174*.

Sir J. Glover to the Earl of Kimberley.

My Lord, Government House, Newfoundland, February 21, 1881.
I HAVE the honour to acknowledge the receipt of your Lordship's despatch

No. 4 of the 10th January, and in compliance with the request contained therein, I
now transmit a copy of a notice which it is the intention of my Government to issue
for the purpose of notifying to the inhabitants of outlying settlements, frequented by
the Americans, the rights which the latter have under the Treaty of'Washington.
. Printed copies of this notice will be forwarded to your Lordship by the next
mail.

I have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 2 in No. 174*.

Notice.

(Signed) JorN HAÂwLEY GLOVEL. (L.S.)

By his Excellency Sir John Ilawley Glover, Knight Grand Cross of the Most
Distinguished Order of St. Michael and St. George, Governor and Commaander-
in-chief in and over the Island of Newfoundland and its Dependencies.

To all to whom these presents shall come, greeting:
WHEREAS by Article XVIII of the Treaty of Washington of the Sth May,

1871, it is agreed by the High Contracting Parties that, in addition to the liberty
secured to the United States' fishermen by the Convention between Great Britain and
the United States, signed at London on the 20th October, 1818, of taking, curing, and
drying fish on certain coastS of the iitish North-American Colonies, therein defined,
the inhabitants of the United States shall have, in connon with the subjects of Her
-Britannie Majesty, the liberty, for the term of years mentioned in Article XXXIII of
this Treaty, to take fish of every kind except shell-fish, on the sea.coasts and shores,
and in the bays, harbours, and creeks of the Provinces of Quebec, Nova Scotia, and
New Brunswick, and the Colony of Prince Edward's Island, and of the several islands
thereunto adjacent, without being re'tricted to any distance from the shore, with per-
mission to land upon the said coasts and shores and islands, and also upon th e
Magdalen Islands, for the purpose of drying their nets and curing their fish. ProYided
that in so doing they do not interfere with the rights of private property or with British
fishermen in the peaceable use of any part of the said coasts in their occupancy for the
same purpose,
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It is understood that the above-mentioned liberty applies solely to the sea fishery,
and that salmon and shad fisheries, and al other fisheries in rivers and the mouths of
rivers, are hereby reserved exclusively for British fishermen.

And whereas, by Act of the Local Legislature, 87 Vict., cap. ii., and by the
Governor's Proclamation thereunder, dated the 30th May, 1874, the above recited
section was made applicable to Newfoundland.

I do therefore enjoin all Her Majesty's subjects in this Colony to respect the
fishing privileges granted to American citizens by the said Treaty, and not to hinder or
molest them in any way whatsoever in the exercise of the same.

Given under my hand and seal, at the Govermnent ilouse in St. John's, this 21st
day of IFebruary, A.D. 1881.

By his Excellency's command,
(Signed) E. D. SHEA, Colonial Secretary.



No. 175.

Sir E. Thorniton to Earl Granrille.-(Received March 19, night.)

(Telegraphic.) Washington, March 19, 1881.
WITH reference to your telegram No. 14, Secretary of State says that he wishes

reference ta us to be as broad as negotiation was between you and the United States'
iMinister, that is to say, to embrace either assessment or acceptance of a lump sum,
coupled with an assurance for all claims up to a certain date. He is now making
inquiries, and thinks he will be able to agree that this date shal be the 4th instant.
Of course I shall not agree to anything without your instructions, but he thinks that
misapprehensions have arisen from the telegraphic correspondence between his Depart-
ment and the United States' Minister in London,

No. 176.

Sir E. Thornton to Earl Granville.-(Recived March 21.)
(No. 67.)
IMy Lord, Washington, March 7, 188

AFTER I had written my despatch No. 61 of the 28th ultimo, Mr. Evarts
requested me to call at the State Department, when he repeated that he had received
another telegram from Mfr. Lowell with regard to the Fortune Bay and other claims.
This telegram he read to me; it was similar to that which I had had the honour to
receive from your Lordship on the 26th ultimo marked No. 9.

Commenting upon it, Mr. Evarts said that it appeared to hia impossible to give
such an assurance as was desired by your Lordship, to the effect that the suin offered
by Her Majesty's Government should be accepted in full of all claims arising out
of any interruption of American fishermen on the coast of New'foundland and its
dependencies up to the present time. He had understood that the offer had beeii
made for defriite claims, viz., those arising out of the Fortune Bay affair and the
further claim mentioned in his despateh No. 109 to Mr. Lowell.

Mr. Evarts argued that if he accepted the lump sum as for all claims up to the
present time, he would be under the necessity of advertising, in order to ascertain
whether any other claimants existed, and that he would thus encourage the presentation
of neî claims which might have no foundation whateverr, but which would have te
be exanmled. Nor could the sum mentioned be distributed amongst the Fortune Bay
clainants until it had been proved that there were no others.

Mr. Evarts stated, however, that he had caused au examination to be made, and
had found that the Fortune Bay claims, and those mentioned in his despatch No. 109
to Mr. Lowell, were the only claims which had been presented to the State Department,
except one concerning the American fishing-vessel " Mist," with respect to which a
communication had been made to your Lordship some tine ago. The claimant in
this case, he said, had been informed that, as the claim was then presented, it could
not be entertained by the United States' Government, and nothing further had been
heard from him.

fr. Evarts added that, at this moment, something might be occurring on the
coasts of Newfoundland of which we must necessarily be ignorant. The United
States' Government would, however, be willing to give an assurance that the sum
offered would be accepted in satisfaction of al claims which had been presented to
either Government. Mr. Evarts expressed the strongest conviction that there were
none besides those mentioned above.

I am myself of opinion that this conviction is well-founded, for there is no
master of an American vessel, or even American citizen, who does not make the most.
of any grievance, real or imaginary, which he may have againstl Her Majesty's
Governnent. Everything of such a nature is immediately taken up by greedy
newspaper correspondents, who make a mountain of a mole-hiH, and blazon it forth to
the worid in all the public journals of the United States. It is almost impossible
that such occurrences should not cone to our knowledge.

I commiunicated to Mr. Evarts the contents of your Lordship's telegram No. 10
of the 1st instant. He repeated the same arguments which I have reported above,
aind observed further that although it had been at first proposed that a summnnary
settlement of the mâtter should be made by him and myself, it was now said that the
alternative should be a reference to assessorsý named by us.
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Your Lordship's telegram No. 11 of the 3rd instant, the contents of which I
communicated to fr. Evarts, satisfied him upon that point.

In more than one of my interviews with him he has assured me that his Govern-
me-nt was ready, and thought it would be expedient to proceed as soon as possible
with the negotiation of an ariangement concerning the regulatio::s which were to
govern the fisheries hereafter.

On the evening of the 5th instant -Mr. Evarts called at the Legation and read me
a telegram which he was then sending to 3fr. Lowell, referring to the two despatches
whieh had been read to your Lordship, and instructing him to inquire whether Her
Majesty's Government would offer a separate sum for the claims mentioned in each
of those despatches, and repeating his assurance that he knew of no others. He
asked me at the same time to telegraph, if I thought proper, to your Lordship, giving
the reasons he had put forward for not being able to give so comprehensive an
assurance as your Lordship desired to have. To this I assented in the hope that my
communication might possibly contribute in some small degree to the settlement of
this long vexed question.

I have, &c.
(Signed) EDWD THORNTON.

No. 177.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, March 21, 1881.
I HAVE laid before Earl Granville your letter of the 18th instant, inclosing a

copy of a Confidential despatch from the Governor of Newfoundland respecting the
Fortune Bay inquiry, and observing that if the claims of the United States should not
be met by the payment of a specific sum, but should be referred to Sir E. Thornton
and Mr. Blaine, the considezation of the counter-laims of the Newfoundland
Government should be fully provided for in accordance with the promise made to the
Newfoundland Government.

I am, in reply, to request that you will remind Lord Kimberley that in the letter
from this Office of the 3rd February it was expressly stated that Her Majesty's
Government must reserve for further consideration the question whether they can
with propriety press these counter-elaims upon the United States' Gov--rnment; and I
am to add that this cannot be determined until a statement of the nature of the
counter-clainis has been received and examined by 11er Majesty's Government.

I am also to call Lord Kimoberley's attention to the dilatory and unsatisfactory
manner in which this question is being dealt with by the Government of Newfound-
land, as shown by the despatch from the Governor.

I amn, &e.
(Signed) TENTERDEN.

No. 178.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, Foreign Offlce, March 21, 1881.

I AM directed by Earl Granville to transmit to you herewith, for the information
of the Seeretary of State for the Colonies, a copy of a further telegraphic despatch
from Her Majesty's Minister at Washington relative to the claims asserted by American
fishemen on account of occurrences at Fortune Bay and elsewhere on the coast of
Newfoundland ;* and I am to request that, l Iaying the same before Lord Kimberley,
y will atate to his Lordship that, should he see no objection, Lord Granville is
disposed te concur in the form of proceeding proposed.

I anm , &E.
(Signed) TBNTEDBN.

*n. 175,



No. 179.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, March 21. 1881.
I A M dirceted by Larl Granville to acknowledge the receipt of your letter of the

18th instant, upon the subject of the compensation claimed by United States'
fishermen for danmnges caused through the occurrences on the coast of Newfoundland;
and I am to transmit to you, in repiy, to be laid before ler Majesty's Secretary of
St&te for the Colonies for his Lordship's concurrence, the acconipanying draft of a
telegram which Lord Granville proposes to address to Her Majesty's Minister at
Washington ; and I am at the same time to observe that bis Lordsiup is of opinion
that, before communi ating with the NewfoundLnd Governmaent, it would be better
to await Sir E. Thornton's reply to the telegram sent to him on the 17th instant, a
copy of which was communicated to you in my letter of the same date.

I am, &c.
(Signed) TENTERDIEN.

No. 180.

Mr. Herbert to Lord Tenterden.-(Received March 24.)

Mfy Lord, Downing Street, March 23, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 21st instant, inclosing the draft of a telegram which Earl Granville
proposes to addresas to Sir E. Thornton upon the subject of the proposal that United
States' vessels should cruize jointly with Her Majesty's sbips in Newfoundland waters
during the fishery season.

Lord Kimberley desires me to request that you will inforn Lord Granville that
he concurs in the terms of this telegran.

I am, &c.
(Signed) ROBERT 0. W. HERBERT.

No. 181.

3fr. Herber! to Lord Tenterden.-(Receined March 24.)

My Lord, Do"ining Street, March 23, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 21st instant, inclosing a copy of a telegram from Sir E. Thornton, iL
which he explains the proposal of the Secretary of State of the United States with
regard to the reference to be made to him and Sir E. Thornton as to the claims of
Arnerican fhermen aiising out of the occurrences at Fortune Bay and elsewhere on
tie Coast of Newfoundland.

As Mr. Blaine appears to be ready to agree that the settlement to be made with
the 'United States should be by way of an inquiry into and aessment of the claima
of the American fishermen, Lord Kimberley is disposed to think that it is desirable,
if no insuperable impediment exists, to adopt that course instead of the proposed
composition of aIl claims for compensation up to a fixed date by the payment of a
sum down.

The circunstances under which that arrangement appeared espSeially oonvenient
have ceased to exist, and as there is, therefore, no longer the same reason for pressing
the matter to an immediate settlement, it would, in his Lordship's opinion, be
preferable to adopt a procedure which would leave time for obtaining the previoua
concurrence and co-operation of the Newfoundland Government.

I am, &c.
(Signed) ROBERT G. W. URBERT.

[919] 2 N



No. 182.

Mr. Herbert to Lord Tenterden.-(Received March 25.)

Sir, Downing 8treet, March 25, 1881.
WITH reference to the letter from this Department of the 7th January last,*

upon the subject of the proposal that one of ier Majesty's ships on the Newfoundland
Station should be detailed to visit especially the coast of Newfoundland between Cape
Bonavista and Fortune Bay during the bait season, I am directed by the Earl of
Kimberley to transmit to you, to be laid before Earl Granville, a copy of a letter fron
the Admiralty, inclosing one from the Commander-in-chief on the North American
Station, fron which it will be seen that Sir Leopold McClintock has arranged that Her
Majesty's ship "l Druid " shall be on the part of the coast in question by the 25th April,
the commencement of the bait season.

It will be observed that Sir Leopold McClintock raises certain points connected
with the exercise, on the part of naval officers, of magisterial functions on the coast of
Newfoundland, and adverts to certain inconsistencies which he considers to exist in
the Instructions issued to the naval officers engaged in the protection of the fisheries.

These Instructions wil be found at pp. 160-162 of the Foreign Office Confidential
printed paper relating to the Newfoundland Fisheries, 1879-80 (3949).

With regard to the alleged divergence in +he views expressed by the Governor of
Newfoundland with respect to the exercise by the naval officers of magisterial functions
to which Sir Leopold McClintock calls attention, I am desired to inclose copies of
the despatches. Sir John Glover's letter of the lst December, 1880, which is
quoted by Sir Leopold McClintock, forms the second inclosure to the despatch
of the 18th December. Considering the circumstances in which this letter
was written, as explained in the Governor's despatches, Lord Kimberley is of opinion
that no notice need be taken of Sir Leopold McClintock's observations on this point,
and that this matter may be allowed to drop.

For convenience of reference, the points in the naval officers' Instructions referred
to by Sir Leopold McClintock are marked (A), (B), (C), and (D) in the Admiral's
letter and in the Instructions in the printed paper; and Lord Kimberley desires me
to offer the following observations in regard to them:-

Clause 2, Article 4 (A):
The magisterial functions of the naval officers visiting the coast of Newfoundland

are exercised to the great advantage and benefit of the inhabitants in the numerous
harbours and places along the coast ab which Her Majesty's ships call, and many
disputes between British subjects are settled by the naval officers in places where
there are no local magistrates. The officers act in such matters with great judgment
and tact, and Lord Kimberley is of opinion that clause 2, Article 4, should be
retained.

Clause 3, Article 11 (B):
. This clause relates to questions arising out of the rights on shore claimed by
foreigners, and the settlement of such questions by the Colonial authorities does not
in any degree conflict with or diminish the advantages derived from the exercise
of general magisterial powers by the naval officers in the outlying parts of the
Colony.

Clause 2, Article 9 (C):
It will be apparent, on reading the context, that the words "Your mission is to be

confined to ascertaining facts," &c., have reference to the duties of the naval officers in
connection with the r'ghts claimed by the French, and not to their general magisterial
functions. To avoid misunderstanding, however, Lord Kimberley would not object
to the amendment of this clause by the addition of a few words so as to run thus,
"Your mission so far as regards the French is to be confined," &c.

Clause 2, Article 11 (D)):
In.dealing with the objection of Sir Leopold McClintock, it seems necessary that

this clause and the succeeding one (3) of Article 11 should be considered together,
and Lord Kimberley thinks that there ae strong reasons in favour of not withdrawing
them from the Instructions, unless Her Majesty's Government were prepared to
abandon the position that foreigners who exercise the right of fishing in British waters,
in common with ler Majesty's subjects, are bound, in common with them, to obey
the law of the-country; it is, in his Lordship's opinion, right that this position, so far
as is consistent with Treaties, should be maintained in the Instructions to the naval

• See mue, No. 85.
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oflicers. And it is not impossible that their omission might be misunderstood by the
French Government, whose Instructions to their own officers habitually contain an
assertion of rights in Newfoundland which fier Majesty's Government have never
admitted.*

This matter is, however, one especially for the consideration of the Secretary of
State for Foreign Affairs, and, in connection with it, I am to refer to the letter from
this Department of the 22nd June last,t in which it was proposed that the Instructions
to the naval officers should be so far modified as to include a direction not to enforce
against American fishermen the provisions of any local Act passed subsequently to
the Treaty of Washington. The Lords Comnissioners of the Admiralty instructed
Commander Hall, who was then proceeding to Fortune Bay in Her Majesty's ship
"Flamingo," not to act on certain instructions which he had received from Captain
Kennedy, "but to refer any breach of Colonial law on the part of Americans for
consideration."

No reply appears to have been returned by the Foreign Office to the letter of the
22nd June, as it was probably considered that the instruction given to Commander
Hall sufficiently met the case; but Lord Kimberley would be glad if Lord Granville
would consider that letter in conjunction with the present one, and £avour his Lordship
at his earliest convenience with his views upon the various points raised.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 182.

The Secretary to the Admiruity to Mr. Herbert.

sir, Admiralty, February 14, 1881.
I AM commanded by my Lords Commissioners of the Admiralty to send you

herewith, for the consideration of the Earl of Kinberley, copy of a letter from the
Comnander-in-chief on the North American Station, dated the 25th January, written
in reply to Admiralty letter of the 14th December last, the purport of which was com-
municated to you in niy letter of the same date relative to the desirability of one of the
ships employed in protecting the Newfoundland fisheries being sent specially te the
part of the coast between FortunIe Bay and Cape Bonavista.

2. It will be seen that Sir 1. McC!intock has arranged that Her Majesty's ship
"iDruid " shall be on the part of the coast in question by tho 25th April, the
commencement of the bait season, to prevent breaches of the peace and fishery laws.

3. I am to observe that the references made by the Commander-in-chief will be
found at 'p. 1 and 4 of the Instructions issued to the Senior Offleer employed on
the Newfoundland fisheries, a copy of which was transmitted to you in my letter of
the 23rd April, 1880.

4. My Lords will be glad to be favoured with an early intimation of Lord
Kimberley's views, in order that the sane may be communicated to Sir L. McClintock
for the guidance of the Captain of Ier Majesty's ship "I Druid " on his arrival off the
Newfoundland coast.

I am, &c.
(Signed) ROBERT HALL.

Inclosure 2 in No. 182.

Vice-Admiral Sir F. McClintock to the Secretary to the Admiratty.

Sir, "Northampton," at Dominica, January 25,, 1881.
WIT[ reference to your letter of the 14th ultimo, I request you will be pleased

to inform the Lords Commissioners of the Admiralty that, in compliance with the
instructions therein contained, I propose to dispatch the " Druid " from Bermudaa to
Fortune ay, Newfoundland, early in A pril -in order that she may be there at the
!ccmencement of the bait season, viz., the 25th April.

2. Adverting to the copies of the correspondence which ha passed between thei
Ierkhips and the Colonial 0Mce, sent to me in the above-quoted letter for myîifor-

• SeF8rther Coirre doce respecting Newfoundland Fiuhbe," Canadental Paper o. 3849
168-17 1, Nos. 189 nde a, No. 38.
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mation and guidance, containing the suggestions of the Governor of Newfoundland,
"that one of Her Majesty's ships of the fishery squadron should be detailed specially
to visit the coast of Newfoundland between Cape Bonavista and Fortune Bay;" the
bays, harbours, and coves comprised between the above points being those visiteä by
Americans during the bait season;" also " that the ship detailed should arrive at
Fortune Bay by 25th April, and be employed on that part of the coast previously
referred to until the 25th September "-I beg to remark that-

1. The shortest distance by sea between the two points mentioned is 325 miles,
and the nuimber of bays, harbours, and coves named upon the large plan of the coast
between them to which fishing-vessels eau repair is eighty-four.

2. Last year the fishery ships were unable to start from St. John's, in consequence
of the unusual prevalence cf ice, gales, and fogs, until the 12th June, on which day
the " Flamingo " pui to sea, but was quickly enveloped in fog and damaged by
collision with an iceberg.

3. I mention these facts to illustrate what is asked for, what difficulties may arise,
and how very little supervision can be exercised by one ship upon such a line of coast.

4. Although last season commenced so late, the number of days spent upon this
part of the coast by the fishery ships, exclusive of their visits to St. John's, numbered
seventy-six, showing that it received its full share of their attention.

5. The opinion of the Governor relative to the exercise of judicial functions by
naval officers appears to have undergone a change since the date of his letter to the
Secretary of State, and I therefore quote from his letters the following:-

To ecretary of State, October 13, 1880.

"The depositions taken by the local magistrate are of so illusory a character as
to be quite worthless.

"I ad one of Her Majesty's vessels been available, as in the case of obstruction
at Job's Cove, Conception Bay, referred to in my despatch of the 2nd September,
I am of opinion that sufficient evidence would have been obtained by the officer
commanding, in his judicial capacity, as would have led to the conviction of the
people who threw stones at the Americans."

To Commander-in-chief, December 1, 1880.

"In conclusion, I would suggest whether it might not be desirable that, as a
rule, naval officers having Commissions as Justices of the Peace should confine their
judicial acts to that part of the coast of Newfoundland where the French have certain
fishery privileges under existing Treaties, and where my Government bave no resident
magistrates."

6. It would seem, from paragraph 4 of the Governor's letter of the 13th October,
1880, that the Government of Newfoundland is aware that, having received from the
Americans a money award, it should take some steps to secure for them the rights
which they have paid for. I would venture to suggest the employment of reliable
local magistrates.

7. The cost of maintaining a ship of war, which carries at most only two Justices
of the Peace, falls exclusively on the Imperial Exchequer.

S. It is scarcely necessary for me to point out that the present Instructions under
which the officers employed on the Newfoundland fisheries carry out their duties are
somewhat conflicting ; but it appears to me that in the following particulars modifi-
cations are requisite, with a view to clearly defining the limits of their authority as
magistrates, and responsibilities as naval officers, of those concerned.

9. Clause 2, Article 4 (A), of the printed Instructions to the Senior Officer employed
on the coast of Newfoundland, copies of which are in Office, commences: "Iin the
exercise of these magisterial functions," &c. . . . implying that such functions are
to be exercised; but clause 3, Article Il (B) enjoins that "the enforcement of the
Colonial laws to be left . . . . to the Colonial authorities;" and clause 2, Article 9 (C),
"Your mission is to be confined to ascertaining facts."

10. Clause 2, Article Il (D), appears to me to be scarcely applicable in the present
stage of the discussion of the fishery rights; neither the Frenc nor Americans admit
the principle therein laid down, and as it also conflicts with the foregoing clauses, I
am of opinion that, if it is not to be acted up to, it should be omitted from the Senior
Offier's Instructions.



11. I shall be glad to be favoured, at an early date, with any special instruetions
for Captain Kennedy's guidance that their -Lordships may deem- it expedient, in the
present aspect of the fishery question, to furnish him with.

I have, &c.
(Signed) F. L. McCLINTOCK.

Inclosure 3 in No. 182.

Governor Sir J. Glover to the Earl of Kimberley.

My Lord, Government Rlouse, Newfoundlanid, December 18, 1880.
I HAVE the honour to forward, for your Lordship's information, a copy of a,

letter addressed. to me by the Naval Commander-in-chief of this station, in connection
with the visit of Her Majesty's ship "Flamingo " to Hamilton Inlet, Labrador, during
the recent fishery season, and calling my attention to an opinion expressed by
Commander Hall, R.N., that as numerous disputes respecting land or water rights
may arise in that district, lie (Commander Hall) submits it is desirable that early
next year a member of the Supreme Court, or other person invested with the
necessary authority to settle land and fishery disputes, should visit Hamilton Inlet.

2. I also inelose a copy of my letter to the Commander-in-chief in reply, together
with copies of various documents relating to this subject.

3. I would observe that up to this moment neither myself nor my Government
have received any information in regard to disputed rights of land or fishery on the
coast of Labrador which would necessitate the holding of the Supreme Court in that
portion of my Government, and the Collector of Customs who visited the district
referred to in the Revenue cruizer in the course of last sumer, and who remained
at Rigolet from the 5th to the 18th August, reports that the only dispute brought
to his notice was between one Rich and a man named Flowers, who were fishing
the Jordan Brook ; Flowers had a fleet of three sahmon-nets, Rich had two, and the
latter lifted Flowers' third net as being set contrary to custom.

4. The Collector of Customs further states that Mr. Fortescue, Justice of the
Peace at Rigolet, made no observations to him in regard to any disputes or disturbances
in Hamilton Inlet, and the Honourable S. Rendell, the agent for Messrs Job, Brothers,
in, St. John's, when handing to my Private Secretary the original letters lie had
received from Mr. Fortescue (see Inclosures 7 and 8), remarked that lie did not consider
the question as mooted by ]Mr. Fortescue in these letters as of sufficient importance,
to trouble either the Governor or the Government with it.

5. The question of an exclusive right to a sea fishery, as put forward by
Mr. Fortescue, is contrary to the law of Newfoundland, and the statement that a case
ef this ýnature was decided by the Supreme Court in 1874 is incorrect, inasmuch as
the Attorney-General in his letter to me on this subject (see Inclosure Z) siates
that he is unable to discover, nor does he believe, that any claim to an exclusive riglit
of fishery in Jordan's Tickle lias ever been preferred in the Supreme Court.

6. Tlie Coast Fishery Act, cap. 102 of the Consolidated Statutes of 187 amended
in Act 38 Vict., cap. 7, recognizes no exclusive or private rights of fishery, but provides
only as to distance between nets (see section 10 of the Consolidated Statutes).

7. It would appear that the letters from Mr. Fortescue to the Honourable 8.
Rendell previously referred to (Inclosures 7 and 8) were given by the latter gentleman to
the Paymaster of lHer Majesty's ship "Druid," and through that officer reached
Captain Kennedy, R.N., who subsequently called upon me, and after reading certain
extracts from them stated that he was prepared to send a ship to Hamilton Inlet to
put things right.

8. I am at a loss to conceive why the whole of the information obtained by
Captain Kennedy through bis Paymaster was withheid, when it was unreservedly
given to me some time afterwards by Mr. Rendell, or why Captain Kennedy should
be desirous of interfering in a matter upon which I had previously expressed an
opinion, without being desired to do so by me at the request of my Government.

9. I at once placed before my Couneil such information as Captain Kennedy
could be induced to give me, and with a view to minimize any injury or injustice that
might arise through the hasty action of any officer sent to Hamilton Inlet, a Minute.
(see Inclosure 9) was framed pohfting out that no Justice of the Peace had any
authority whatever to interfere between the occupants and the claimants of land.or
water priveges. A copy of this Minute was transmitted to Captain Kenedy, 'wit
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a request (see Inclosure 10) that in the event of bis sending a ship to Labrador it
might be notified to the officer commanding for his guidance, and also to Mr. Fortescue,
Justice of the Peace at Rigolet.

10. My Government called upon Mr. Fortescue for an explanation of the state-
ments put forward by him in his letters to M1fr. Rendell, and I now inclose a copy of
this correspondence (see Inclosures 12, 13, and 14).

12. The opinion relative to rights of property referred to by Mr. Fortescue as
having been expressed by'me was not contrary to the Colonial Statutes, to which
neither Captain Kennedy nor Commander Hall appear to haie given any of their
attention, but to have confined tbemselves to the statements of Mr. -Fortescue, the
agent of the Hudson's Bay Company, who was naturally interested in obtaining the
exclusive right to a fishery that he was about to purchase on behalf of the Company
which he represents.

12. If, however, any expression or action of mine, supported by a Minute of my
Executive Council, shall have prevented the perpetration of a grave wrong against
ignorant and struggling fishermen, and that the free use of an open run of the sea
between Jordan Island and the mainland shall have been secured for the enjoyment
of rich and poor alike, subject only to the proviso laid down in cap. 102, section 10, of
the Consolidated Statutes, I may be well content to pass without further comment the
injudicious attempt on the part of the officer commanding the fishery squadron to
support, at the expense of poor fishermen, a large and influential Company in their
endeavour te obtain the exclusive right to a fishery within my jurisdiction and common
to ail..

I have, &c.
(Signed) JOHN H. GLOVERL.

Inclosure 4 in No. 182.

Vice-Admiral Sir F. McClintock Io Governor Sir J. Glover.

Sir, "Northampton," at Bermuda, November 10, 1880.
REFERRING to a suggestion contained in a Minute of the Executive Council

of the Government of Newfoundland under date the 4th September, 1880, to the
effect that, as one of Her Majesty's ships may call at Hamilton Inlet in the course of
her Labrador cruize, the Captain should be specially instructed in such cases to impress
upon the people of the loality that all disputes respecting land or water rights must
be tried before the Supreme Court, and that neither he (the Captain) nor any other
Justice of the Peace has any authority whatever to interfere between the occupants
and claimnants of land or water privileges, Commander Hall, of ler Majesty's ship
"Flamingo," in accordance therewith, iuformed the people in the vicinity of Rigolet
that all disputes respecting land or water rights must be tried by the Supreme
Court; upon which they remarked that the disputes could never be settled, as it was
utterly impossible for them to go to St. John's, as they could neither afford the time
nor the money.

2. Commander Hal is of opinion that numerous disputes may arise, and he
submits that for the peace and well-being of the community some means of arriving at
a legal decision should be brougit within their reach early next year, either by
Assize or Circuit Court, as is the practice at home; or, if this would be unsuitable, by
entrusting the necessary authority te some responsible person, and sending him to the

I have, &c.
(Signed) F. 1. McCLINTOOK.

Inclosure 5 in No. 182.

Governor Sir J. Glover to Vice-Admirai Sir F. McClintock.

Sir, Government House, Newfoundland, December 1, 1880.
I HAVE the honour to aclnowledge the receipt of your letter of the 10th ultimo,

informing me that Commander Hall, R.N., of Rer Majestys ship "Flamngo," had,
in accordance with the Minute of my Executive Council, dated 4th September, 1880,



notified to the people in the vicinity of Rigolet, Labrador, that all disputes respecting
land or water rights must be tried by the Supreme Court.

2. With reference to the suggestion of Commander Hall that some measures for
settling disputes of this nature should be brought within the reach of the people of
that district early next year, I would remark that this question has already engaged
the consideration of my Government.

3. In directing your attention to the, Minute of Council prwiously alluded to, I
would point out that in the present instance neither myself nor my Government had
any desire that one of Her Majesty's ships should visit the locality referred to; but it
having come to my knowledge that Captain Kennedy was anxious to interfere in the
matter, and to dispatch one of the ships under his command to the spot, it then became
necessary to protect the fishermen against two influential Companies, and to minimize
as far as possible the injury or injustice which might arise from too hasty action. It
was for this reason, therefore, that at my request, when framing the Minute, my
Ministers were careful to impress upon the commanding officer of any ship visiting
Hamilton Inlet that neither he nor any Justice of the Peace had any authority what-
ever to interfere between the occupants and claimants of land or water privileges; and
in order that this Minute might be communicated to Mr. Fortescue, I requested that
the ship detailed might call at Rigolet.

4. I have submitted the various documents relating to the disputes referred to in
Commander Hall's Ieport to the Attorney-General of this Colony, and I now inclose
a copy of that officer's opinion in regard to the judgment of the Supreme Court in
1874.

5. In conclusion, I would suggest whether it might not be desirable that, as a
rule, naval officers having Commissions as Justices of the Teace should confine their
judicial acts to that part of the coast of Newfoundland where the French have certain
fishery privileges under existing Treaties, and where my Government have no residen
magistrate.

I have, &c.
(Signed) JOHN R. GLOVER,

Inclosure 6 in No. 182.

Mr. Whiteway to Governor Sir J. Glover.

Sir, Attorney- General's Office, Newfoundland, November 30, 1880.
-I HAVE the honour to report that in the case of Pottle v. Norman and others,

tried in the Supreme Court, to which your Excellency has referred, the only questions
involved were: (1) the right of possession as regards a store which each party claimed;
(2) the right of possession as respects certain ring-bolts, or salmon-posts, used for the
purpose of fastening or securing nets.

There was no question as to any exclusive right of fishery involved in the suit.
I cannot discover, nor do I believe, that any claim to an exclusive right of fishery

in Jordan's Tickle has ever been.preferred in the Supreme Court.
I have, &c.

(Signed) W. V. WHITEWAY, Attorney-General.

Inclosure 7 in No. 182.

3fr. Fortescue to Mr. Rendell.

My dear Sir, Rigolet, July 12, 1880.
YOUR favour of the 7th ultimo reached me on the 4th instant.
With regard to the salmn-posts, I was authorized by Mr. Armit, the Secretary f

our Company, to make arrangements with you, but it'is with great that I have
te inform you that the Tickle, the best place of the lot, is again in ' ute. It wau
seized upon early in the spring by George Pottle, the same party who contested the
claim of Captaki Norman to that place.

It is much to be regretted that his Excellency Sir John Glover, wheu here lat
autumn, entered into such a subject as right of occupation of fisheries with the people
here, as the resulta even yet are not known.
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It is currrently reported that he said, in reforence to, I believe, the Hudson's Bay
Company's posts, " What! claim the water ? No man can do that, and if any one bas
nets to fish they have a right to flsh any place, as good a right as the Company."
This has been the cause of the seizure of the Tiekle, and besides, I have been
warned about some of our own places. Now, though I have been appointed a
magistrate, owing to their never having given me a copy of the Statutes; I am at
a loss to know how to act. One thing is certain, the Bay is all in confusion at present,
and I would suggest that one of the ships of war should come; the " Druid." would
do well, as she is coming down so far as Sandwich Bay, and the Captain should have
full powers assigned to him to put everything on a satisfactory and firm basis.

When everything is arranged so that the rights of fishing are protected, I shall
be able to take over the places as agreed upon in your letter of the 7th ultimo.

Trust that everything will shortly be satisfactorily settled, I remain, &c.
(Signed) M. FORTESCUE.

Inclosure 8 in No. 182.

Mr. Fortescue to Mr. Rendell.
(Private.)
(Extract.) Rigolet, July 15, 1880.

I WAS very sorry to have to inform you of the state of affairs at the fishing
stations, and I cannot but think that Sir John Glover's words must have been mis-
understood, or else wilfully perverted. The case of George Pottle is an old one, it
having been tried in the Supreme Court in Newfoundland, and then found against
him. Mr. Knight, who came down afterwards in place of Judge MeNeil, and as
Judge as well as Customs officer, informed us that our rights and every one's were
secure, but we must have buildings and not abandon our stations for more than twelve
months; and I have. gone to considerable expense in erecting new buildings at our
different posts in order to fully comply with the law, and I hope that things will be put
in proper trim this summer. I was prepared to accept your offer this spring, but I am
sure you will at once perceive that I could not conclude an arrangement on behalf of
our Company, with affairs in the present loose state. I find that I could not purchase
on my own behalf as it is contrary to my deed of partnership. I am fully aware of
the kindness I have experienced from you on several occasions, and it has annoyed
me greatly to have to inform you of such proceedings, but I do hope that you will
see that order will be restored in the Bay, and it will take a " man-of-war " to do that
now. This case bas caused several others to enroach on the rights of others, and I
can do nothing when applied to. They made me a magistrate last year, but never gave
me the Statutes, and to tell you the real truth, I feel half doubtful whether there reaily
is any law to meet such a case, and to protect individuals in the case of salmon fisheries,
as it appears from what I eau remember the protection is more given to the cod fishery
than anything else; however, I trust the " Druid " will come down and put everything
right. I had intended asking for a few medicines, but I really cannot ask you to use
your influence on behalf of the people at present. I am rather of opinion that Joseph
Oliver is at the bottom of a good deal of this trouble, as he bas been wanting to get
Mullins Cove for himself for some time. I wish you could come down in the
"c Druid" yourself, and see that everything is properly and fairly adjusted for all
parties, as unless something is doue at once matters will get worse, and in a year or
two the whole Bay will be fighting. The people here are at present very docile
and willing to obey the law when fully and properly pointed out to them-at least I
have hitherto found them so-but if little breaches are allowed to go on without any
attempt to check them, and with bad advice from parties who in some cases come here
simply for their own interests, and without regarding the general welfare of the
inbabitants, I can readily imagine lu a very short time the people would become a
lawless turbulent lot, and whic state would very probably cause more trouble to the
Government and to others coming on the coast than could be rectified in a long time.



Inclosure 9 in No. 182.

Extractfron Minutes of Council of September 4, 1880.

HIS Excellency the Governor referred to the Council information he hall
received regarding disturbances relative to rights of property that were likely to
arise in Hamilton Inlet, in consequence of- certain expressions of his Excellency during
his visit there last year; and that the presence of a man-of-war was required in that
locality.

If the above information be correct, tie Council consider that Mr. Fortescue, as
Justice of Peace, has been guilty of dereliction of duty in having failed to acquaint
the Government of the circumstances. Mr. Fortescue should be requested to report on
the matter referred to.

The Council are of opinion that the information is not sufficiently authenticated
to warrant their advising that a ship of war should be sent to Hamilton Inlet, but as,
in the course of her Labrador cruize, one of the ships of war may call there, the
Captain should be specially instructed in such case to impress upon the people of the
locality that all disputes respecting land or water rights must be tried before the
Supreme Court; and that neither he (the Captain) nor any other Justice of Peace
has any authority whatever to interfere between the occupants and the claimants of
land or water privileges.

(Signed) E. D. SHEA, Clerk, Executive Council.

Inclosure 10 in No. 182.

Governor Sir J. Glover to Captain Kennedy.

Sir, Government House, Newfoundland, September 9, 1880.
SHOIULD it be your intention to direct any of ler Majesty's ships under your

command to visit the coast of Labrador, I would request, if it be not inconsistent
with any instructions you may have received from the Commander-in-chief, that you
will authorize the commanding oflicer to call at Rigolet, Hamilton Inlet;

I have the honour to inclose, for your information, an extract from the Minutes
of my Executive Council, and I would be glad if you will notify the same for the
guidance of the officer commanding any ship visiting Rigolet.

Il have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 11 in No. 182.

Captain Kennedy to Governor Sir J. Glover.

Sir, "Druid," St. John's, September 9, 1880.
I HAVE the honour to acknowledge the receipt of your letter inclosing an

extract from the Minutes of your Executive Council, and I have the honour to
infon your Excellency that, agreeably to your wishes, I have directed Comiander
Hall, of Her Majesty's ship "FLmingo," tea ,touch at Rigolet, and I have furnished
him with a copy of the Minutes for his information and guidance. On the
"I Flamino's " return to St. John's, I will furnish your Excellency with a copy of
Commaner Hall's Report.

I have, &c.
(Signed) W. R. KENNEDY.

Inclosure 12 in No. 182.

Air. Shea to Mr. Fortescue.

Colonial 9ecretary's Opce, St Joh#', Netofoundland
Sir, SptenMber 9, 1880.

RIS Excellency the Governor is informed that a letter has been received from
you, stating that disturbances regarding righta of property were likely to arise in&
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Hamilton Inlet, from certain expressions alleged to have been used by the Governor
during his visit to that locality last year, and that you thought that the presence of a
ship of war would be required there.

I am to acquaint you that his Excellency holds you guilty of doreliction of duty,
as a Justice of the Peace, in having failed to communicate the information to the
Government, instead of to others, and I 'am to request you to forward me, by first
mail, your Report on al the circumstances of the case.

I have, &c.
(Signed) E. D. SHEA.

Inclosure 13 in No. 182.

Mr. Fortescue to Mr. Shea.

Sir, Rigolet, September 14, 1880.
I HAVE the honour to acknowledge receipt of your favour of the 9th instant,

per Her Majesty's ship " Flamingo."
I regret to learn that his Excellency, for whom I have the greatest respect,

should hold me as deficient in my duty as Justice of the Peace in not reporting to the
Government alleged words of his respecting rights of fishery.

The facts of the case are these : decision was given by the Supreme Court of
Newfoundland regarding one of these places in 1874, I believe, which has been seized
upon this suimner.

Although appointed a magistrate in 1879, the Statutes were not sent to me, and
I could not act till I knew what was authorized by the law, and besides the particular
case above referred to, another complaint was entered early, regarding one man
taking up a portion of another man's net. Any dispute about distance from one net
to another I could not decide. I, on that account, thought it advisable that one of
Her Majesty's ships should be here to decide on points which may, perhaps, appear
trivial, but, at the same time, are important to the residents here and peaceable order
of the bay.

Trusting that this explanation will suffice, I have, &c.
(Signed) M. FORTESCUE.

Inclosure 14 in No. 182.

3r. Fortescue to Mr. Shea.

Sir, Rigolet, September 23, 1880.
I HAVE tu acknowledge receipt, per Captain Hall, of Her Majesty's ship

" Flamingo," of extracts from Minutes of Council held on the 4th September, 1880,
and in which you wish me to report on certain infringements of rights of fisheries, &o.

.I have now the honour to inform you that in or about the year 1871 a man named
George Pottle fished salmon for Captain, or I should perhaps say Mr., Nathan Norman,
of Brigus, Newfoundland, at Jordan's Tickle, in this inlet. Somne people told Pottle to
fish it on his own accoint. Norman came up from Indian Harbour, broke into the
man's bouse, and tbrew his nets ashore, &c. The case was tried i the Supremie Court
of Newfoundland, and judgment given in favour of Norman.

This decision in 1874 was reported here by Judge McNeil, who at the same time
said that people owning salmon fisheries could not be disturbed in their rights so long
as they regularly fished their different places. Subsequently, Mr. M. T. KIXghf, who
acted also, ,s Çolector of Customs, informed me personally that al salmon-fishery
rights woild be recognized by the Newfoundland law, but that it would be advisable
to have buildings at the different stations; and, in consequence of that suggestion, the
Hudson's Bay Company have been to considerable expense in erecting buidgs at
each and all of their different posts.

In July 1876 the representative of Messrs. Job, Bothers, was at Rigolet, and then
informed the acting agent for the Hudson's Bay Company that Job, Brothers, had
purchased all of Mr. Norman's interests on this coast. 1

In July 1879 Job, Brothers, offered to me for sale their salmon stations in this
islet, viz., Mullin's Cove (flshed by Joseph Oliver), Jordan's Tickle (fished, by George

lowers, jun.), and Jordan's Brook (fished by Charles Flowers). Inyself, repreenting



the Hudson's Bay Company here, had to refer the matter to the Board in England
before making any final arrangements; and as there is no possibility of communication
for, say, nine months out of the twelve, I received no answer tl the spring.

I must now say that during the winter flying reports reached me that George
Flowers, jun., intended fishing the place on his own account, and Charles Flowers his
place also, on account of, as some said, his Excellency, while here in 1879, having
mentioned that the water was free to all; but these being only flying reports, I paid
no attention to them.

This spring George Pottle, the man referred to before, who conceives that he is
a better and prior right to the place than Flowers, said that if the water was free he
should go there, which ho accordingly did.

I then informed Job, Brothers, per filrst mail, of my being prepared to purchase,
but that, in consequence of these places being seized, I required proof that they had
rights to sell, and that those rights could be and would be enforced by law. L as a
private individual, cculd not lay a complaint before myself as Justice; 2ad, besides, 1
conceived that it was the part of Job, Brothers, to lay that complaint; and, in my
opinion, I thought it better that a man-of-war should be present to enforce, if
necessy, the decision of the Supreme Court already referred to.

Captain Hall will no doubt inform you also on this subject.
Uerewith I forward a list of marriages performed by me, in accordance with

chapter 105, section 8, Consolidated Statutes, and inelose the sum of 1 dollar for
registration fees for the five marriages.

I have to inform you that I received per last mail only a copy of the Consolidated
Statutes, together with some medicines, for which latter I must thank you on behalf
of the people here, for -whose benefit it is intended. At the same time, I would observe
no printed forms have been sent for magisterial purposes.

I have the honour to inform you that, on the 13th July, 1880, I addressed you,
inclosing account of disbursement of flour, &2., left by Her Majesty's ship "Druid,"
in September, 1879, for the relief of the poor, for which I have received no
acknowledgment.

I have, &c.
(Signed) M. FORTESOUE.

Inclosure 15 in No. 182.

Commander Hall to Governor Sir J. Glover.

Sir: "Flaringo," St. John'a, October 14, 1880.
IN compliance with orders froni Captain W. R. Kennedy, Senior Oficer, I have

the honour to inelose herewith, for your Excellency's information, a copy of my
Report to him relative to alleged disturbances at Rigolet.

I have, &c.
(Signed) W. . HAL.

Iuclosure 16 in No. 182.

Commander Hall to Captain Kennèdy.

Sir, " Flaingo," St. Jons, October 14e 1880.
I RMVE the honour to inform, you that, in accordance with your orders of the

8th ultimo, I proceeded to Rigolet, Labrador, to inquire into the distarbances
reported te be likely between the ludson's Bay Company and the un1Én.4sher in
thé neighbourhood, and beg to submit the inclosed Report

Ihavre, &c.
(Signed) W. L Â I



Inclosure 17 in No. 182.

Report.

Second Fishery Cruize: Alleged Disturbances at Rigolet, Hamilton Inlet, Labrador,
September 1880.

TUE chief cause of dispute here is the right of fishing for salmon in Jordan's
Tickle, a passage between an island and the mainland on the south shore of the inlet,
about miles to the eastward of Iligolet.

The case as explained by Mr. Fortescue, Hudson's Bay Company's agent at
Rigolet, is as follows:-

Formerly a Captain Norman claimed the sole right of fishing in the Tickle, and
employed a man named G. Pottle to fish it for him. Pottle, about 1871, claimed the
right to fish this place on his account, in right of his wife, a daughter of the occupant
of the place before Captain Norman.

Shortly afterwards he (G. Pottle) was turned off the place by force by Captain
Norman, and his nets were removed.

Pottle then sued Captain Norman for damages in the Supreme Court of New-
foundland, who, in 1874, gave judgment against him, and upon being informed of
this adverse decision by Judge MeNeil, he (Pottle) left the place.

A man named G. Flowers, jun., was then employed by Captain Norman to fish
this Tickle for him in Pottle's place.

In 1876 Captain Norman sold all his rights of salnon-fishing on the Labrador
coast to Job, Brothers, who continued to employ Flowers to fish this Tickle for
them.

In July 1879 Job, Brothers, offered to sell their salmon-fishery rights to the
Hudson's Bay Company.

Whilst the negotiations were pending, Job, Brothers', agent at Indian iarbour,
Hamilton Inlet, seems to have led Flowers to believe that in future he might fish this
Tickle for his own benefit: (1) by giving him possession again of all the nets he had
been using, which, in accordance with the usual custom, had been returned into
Job, Brothers', store at the end of the season; and (2) by refusing to supply him with
any provisions for the coming winter, as had hitherto been the custom.

Flowers then obtained provisions for the winter from Mr. Fortescue, to whom he
sold the salmon lie caught in the Tickle this year.

This year (1880) Pottle returned to the Tickle and fished there for his own
benefit, and assigned to me, as a reason for doing so, that on the "gDruid's " visit to
Rigolet last year with his Excellency the Governor and some members of the
Couneil, he understood that the waters were free, and that any one had a right to fish
wherever he pleased, and others said they understood the same.

It appears that no one this year has claimed, or attempted to exercise, the right
of ownership in the fishing in this Tickle, and the action of Job, Brothers', agent last
fall was certainly calculated to convey the impression that this firm would, for the
future, cease to exercise any such riglhts there, and the H1udson's Bay Company not
assuming any rights tended to confirm this belief, that for the future the fishing
there was free to any one and every one.

Two other cases of a minor nature of disputed rights, one a water and the other
a land right, were brought to my notice.

In accordance with the Minute of the Council, dated the 4th September, 1880
(a copy of which is inclosed), I informed the people of the locality that all disputes
respecting land or water rights must be tried by the Supreme Court, upon which they
renarked, that being so, the disputes coild never be settled, as it was utterly
impossible for them to go to St. John's, as they could neither afford the time nor the
money.

The belief seems now generally prevalent there that there is no such thing as an
" exclusive right " to fish in any particular part of the waters, and seeing that this,
when acted on, may cause numerous disputes which it is impossible can be settled in
the ordinary course, i.e., by action in the Supreme Court, I would submit it is desirable
for the peace and well-being of the community, who appear quiet and orderly, and
well-disposed to obey the law when made known to them, that as early as possible next
e ar a member of the Supreme Court, or some one with the necessary authority,
should visit Hamilton to hear and settle ail disputes relative to land or water rights.



In accordance with vour insfructions, I furmished Mr. Fortescue with a copy of
the Minute of Council of the 4th September, 1880.

(Signed) W. H. HALL, Commander.
" Flamin go," St. John's, O'ober 14, 1880.

Inclosure 18 in No. 182.

Governor Sir J. Glover to the Earl of Kimberley.

(Confidential.)
My Lord, Governmrent House, December 20, 1880.

WITH reference to my despatch of the 18th instant, transmitting copies of
various documents relative to alleged disputes respecting land or water rigLts at
lamilton Inlet, Labrador, I have the honour to state that I would not have brought

this matter to your Lordship's notice had it not been for the letter (see Inclosure 4)
addressed to nie by the Naval Commander-in-chief of this Station directing my
attention to an opinion expressed by Conander Hall, R.N., of Her Majesty's ship
"Flamingo," and also to certain suggestions submitted by that officer.

2. The subjeet is one wliich I would have been content to leave in the hands of
my Government, and to have passed over without comment, but as it has resulted in
a correspondence between the Commander-in-chief and myself, and wil doubtless
eventually reach the Admiralty, I consider it necessary to lay before your Lordsbip a
statement of what appear to me to be the real facts of the case.

3. I deemn it advisable to submit the matter to your Lordship in a confidential
form, as, although I have no objection to my opinion being known, I think it unde,-
sirable that my views on what seems to me to be an attempt to use ler Majesty's
ships for private purposes should be published in the Legislative papers of this
Colony.

& So far as I bave been enabled to ascertain from the limited information
afforded, the following appears to me to be a correct account of the state of affairs at
Hamilton Inlet, and of the action of the representatives of two large and influential
Companies. At the end of June, or beginning of July 1879, when communication was
opened, the Honourable S. Rendell, as agent for Messrs. Job, Brothers, at St. John's,
proceeded to Laibrador to visit the stations there that are under the control of the firM
which he represents. As matters there were found to be in anything but a satisfactory
condition in consequence of the almost complete failure of the salmon fishery, the
question of abandoning the agency seems to have been considered. It was probably
ascertained that the Hudson's Bay Company, who have an agency in that district,
would take over the business provided they could enter into it without mcurrng any
opposition friom the people of the district, who might possibly object to the transfor.
Negotiations having been opened with Mr. Fortescue, the agent for the Hudson's Bay
Company at Rigolet, and things having been arranged to the satisfaction of the repre.
sentatives of the two influential Companies, it became necessary that the purchasera
should be guaranteed against any opposition from the people, and also against any losa
likely to arise from having to support them during the coming winter of 1879-80. Aa
a means of checking in an apparently legal manner any opposition, Mr. Fortescue was
to be made a magistrate of the district, so that if any question about land or water
rights should arise, the fact of his being a Justice of the Peace would confirm his
decision against the ignorant fishermen, and thus the Hudson's By Company would
be able to take quiet possession. To obviate the danger of the Hudsons Bay Company
having te support the people during the winter then approaching, it was probably
arranged that as soon as Mr. Fortescue wias made a Justice of the Peace he was to
write the letter he did (se Inclosure 19) asking for assistance for the people, it being
supposed that his position as Justice of the Peace would cerry weight with the Govercý
ment, and that they would be induced upon his representatiors to supply the necoe-
sary provisions for the winter, and thus all risk of the Hudson's Bay (Jomy having
to keep the people would be removed. This was probably the ,arranement between
Messrs. Rendell and Fortescue when the former left to return te St. hhns at the end
of July.

As a prelinnary step in the matter, as soon as Mr. Bendell returued he brougkt
matters to the notice of the Government, and about the 2nd Auguat Mr. TørtesÔua
was appointed a Justice of the Peace. The Commission was-sent by mail soQa after-
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-wards, and by the return ste1mer I received a letter fron Mfr. Fortescue, written
perhaps -i teris previousiy a rmnged, aud supported by one from the Rev. W. 0. Shears
(copy inelosed), who may have been inlduced by the representations of Mr. Fortescue
to bring the matter forward.

The representations were acted upon, but instead of the provisions being sent to
be distributed entireliy according to the plans of Messrs. Rendell and Fortescue,
I proceeded to the locality in lier Majesty's ship "Druid," accompanied by one of
my Ministers.

It is probable that during this visit the people ascertained that their riglits of
sea-fishing were common to every one, and that these could not be transferred by
Mr. Rendell to any one else; consequently, the people, having obtained sufficient
supplies froin the Governiment to cîarry them through the winter, were quite inde-
pendent of either Mr. Rendell or the Hudson's Bay Company, and upon the termina-
tion of the salmon fishery in 1880, they not being in debt to any one for their supplies
during the preceding winter, were in a position to make the most of their season's
catch, instead of having to turn it over to one of the merehants at a comparatively
nominal price.

As a natural consequence of this, the Iludson's Bay Conpany found the bargain
entered into anything but profitable, and doubtless declined to carry it out until the
conditions inade by Mr. Rendell w'itli Mr. Fortescue had been fulfdled, aind they were
abh- to obtain full possession of all the fisheries in the district. This was duly repre-
seated by fr. Fortesene to Mr. iRendell in the course of the summer of 1880 (see
Inclosure 7), and it then became necessary for the latter to devise some plan for forcing
the people to give up their claim to the fisheries. As a means of doing this, the letters
of Mr. Fortescue (see Inclosures 7 and 8) representing tiat disturbances were likely to
arise, and that the presence of a man-of-war was necessary to put things right, were
placed hy Mr. Iiendehl in Lthe bands of thd Paynister of Her Majesty's ship " Druid,"
for the information of Captain Kennedy, who it wras probably hoped would at once
dispatch a ship, and that the comianding officer, being a JustiCe of the Piace, would,
in conjunetion with, and acting under the guidance of. Mfr. Fortescue, interfere and
put everythin- in a satisfactory state for the transfer of the property from Mr. Rendell
ro the liudson's Bay Company'. As auticipated, the letters upon reaching Captain
Kennedy producel the desired effect, and le soon after called and informed me that he
was prepnred to dispatch a vessel to lamilton Inlet, in consequence of his laving
rerived information of a private nature, the whole of which le was not at liberty to
diviuge.

As matters affecting land or water privileges have to be referred to the Supreme
Court, it heeame necessary when a ship of war was to be dispatched to protect the
people of the place against any hasty or illegal action on the part of any oficer acting
under the influence of I Mr. Fortesue. Hence a carefully-worded Minute of Couheil was
franed, pointing out thnt no Justice of the Peace had any authority whatever to inter-
fere in nuatters of this nature. 'Phis was duly communicated the i comanding ofeer
of the ship, to be sent for h is information and for that of Mr. Fortesue; consequently,
the object hoped for by dispatehing the ship was not attained, and the whole scheme
,was frustratei.

5. It would appear from the Report of Commander Hail, R.N., of Her Majesty's
ship "F lamingo " (see Inclosure 17), the ship ordered by Captain Kennedy to

llamlto Inettha ths oiler uon eaedngRiglet-laes islf in com-

imunication with Mr. Fortescue, and that bis ncount of the distarbancSe reported to be
likely to arise seems to have been almost entirely derived front the stateinents
ma1 by that magistrate. It will be observed from this Report that Mr. Fortesue
states the question in dispute was settled by the Supreme Court in 1874, whereas the
Attorney-General in his letter to me (see Inclosure 6), shows that on the occasion
referred to no question of an exclusive right of fishery was then decided.

6. In the foregoing I have endeavourei ta place before your Lordship as clearly
as possible my opiniou as to the circunstanes which led to the dispatch of one of
Per Majesty's ships this year to lamiilton Inlet for the alleged purpmo of settling
disturbances reported as likely to arise in consequence of certn expressions of mine
when visiting that district in the aatumn cf 1879.

7. TIhe information affordedi me on this subject has been very limited, and is
based almost entirely upon the stateients of Mr. Portescue; but should the matter be
brought to your Lordship's notice through the Admiralty, I believe the views I bave
ezpressed as to the action and motives of the representatives of the two Companies to
be correct, as I consider that in this instance an attempt has ben made to obta tho



services of one of lier iMajesty's ships for the purpose of supporting the interests of
private indiiduals on the plea of alleged disturbances.

8. I inclose, for your Lordship's information, a tracing from the Admiralty Chart
No. 375, showing the district of ILamilton Inlet, and the locality of the fisheries
alleged to be in dispute.

I have, &c.
(Signed) JOHN H. GLOVER.

Inclosure 19 in No. 182.

Mfr. Fortescue to Governor Sir J. Glover.

Sir, Rigolet, August 14, 1879.
TUE inliabitants of thc inlet within your jurisdiction having requested me

to lay their case before you, I have now taken the liberty of addressing you.
This I trust you will excuse, when I recall to your notice that the dependoncy of

Labrador, eovering an extent of sea-coast of over 1,000 miles, I believe that is from
Blane Sablon to Cane Chudleih, has no repr"entative in Parliament, couseguently
the residents here are unable to bring before you frorm time to time such subjects a
might be worthy of attention, and thUs presenting rather an anomaly in the British
Constitution, viz., a large proportion of your subjects being governed without having
any voice in the matter at all.

Owing ta the entire failure of the salmon fishery this year, there is great
destitution in this vicinity, and the people all find that the additional impost of
15 per cent. on the amount of duties presses too hard upon them, and they would
Jrmhly submit to your consideration thiat as all the money collected bere has been
expended in Newfoundland proper, that any deficiency in the revenue required4 to be
met should be by taxation on the Island of Newfoundand, but not includintthe
dependencies. Referring to the ilonourable the ReceiverGenerai's sp h on Vays
and Means of the 12th March 1879, lie says tiat to meet the increased demand, &c.,
the sum of 912,953 dols. 21 C. wilI be rquired, whist ho gives a condensed statement
of how the money will be expended, and that is entirely in the Island of Newfoundland.
Take, for instance, the relief of" the poor: the amount stated by him is 143,705 dollars.
low much of this sum will be expended on this coast ? There are many people here,
widows, orphans, old people incapable of work, and cripples, who have equal claims
for relief, but receive noue.

Tht real state of the case is this, that for yean we have paid duties and never
received any benefit, not even protection, from thu Government. The fishing popu.
lation of Newfoundiand who annually resort to this coast are a very lawless clas of
people in general, and do more damage to the regular residents than assist them in any
way. They burn the country in overy direction, regardless whether houses or property
are destroyed, steal salmon out of the nets, and in stealing them destroy the nets by
cutting the fish ont; and what can the people do her? There is not a magistrate
about here to apply to, and even if there was ne ho would be powerless ta set
amongs fifty or sixty vesses manned by such a class of people us those roferred to.

We hear that therm is a ship of war fo keeping order on the coast, but if such is
the case it must bw o>nly a smali portion that she looks after, as I myself have been at
this post for many years but have nevez seen any Government vesse beyond the
Revenue eruizer, which I may add is very punctual on ber rounds.

Since 1874 we have contributed to the Revenue, including this present summer,
2,750l. 1s. Sd. from this post only, and would wish to h.ve the sane beuefits as others
in Newfoundland.

The lonourable Receiver-Genera states a sum of 12,000 dollars for ship-building.
Schooners are built here, but we cau get no bouaty. The collector is not authorised
to measure vessela.

Again, Judicial Department, mum required, 132,318 dollars. Thore is no Court
hero for recovery of & simple debt, and sucli cases would have to go to St. Jolun',1

auppose; antd at the same time there are sonie dispute: about the riîghtof salmon
sheries, and no one here invested with power to settie such sall mttors of

dispute.
One great source of annoyanco te us I the Haifax trder and other on this

coast bringing intoxicating ilquors amongst the pople, Ioedirg, ef cours, to bresche



of the peace. By obliging such parties to take out a licence to sell, which might be,
with advantage to the revenue, placed at a hi gh amount, say 100 dollars, it would, I
think, go a long way to putting a stop to traffie which is only injurions to the people
in every way; whilst selling to Indians or Esquimaux might be brought under the same
penalties as the Dominion Legisiature on that point.

Trusting that you will grant some relief this autumn to the poor widows and
helpless people, I have, &e.

(Signed) M. FORTESCUE.

P.S-The Ilonourable Stephen Rendell having visited the coast this spring will,
I think, be able not only to confirm a portion of the above, but also to give very
valuable advice on the state of the public feeling along the coast generally.

M. F.

Inclosure 20 in No. 182.

The Rev. W. C. Shears to Governor Sir J. Glover.

Sir, Labrador, Esquinau: Bay, Rigolet, August 15; 1879.
I AM a clergyman of the Church of England, having charge in Newfoundland

of the mission of Bay Roberts, Conception Bay, and I have been making a missionary
tour on the lower part of the Labrador coast for the last month, visiting each settle-
ment and settler.

I have been through the largest part of this bay, and have seen most of the
people, and from what I have learnt of their circumstances from personal observation
I deem it my duty to write to your Excellency, and inform you of their present
state.

The salmon fishery, on which they entirely depend for their living, has been a
complete failure, they have literally caught nothing. I have spoken with mcn who
have not caught fifty sahnon this season, and I heard to-day of one whose whole catch
did not number ten. At present they have but little food, and no means to buy more.
Before long want will be felt, and starvation is the only prospect before them in the
winter, and I venture to beg that your Excellency will ask the Government to take
some speedy steps to help these poor people in their distress, and ward off the
impending calamity.

I trust that your Excellency will not think me presumptuous or meddlesome in
thus writing, and I beg to subscribe myself your Excellency's, &c.

(Signed) W. C. SHE ARS.

No. 183.

Earl Granville to Sir E. Thornton.
(No. 15.)
(Telegraphic.) Foreign Office, March 25, 1881, 1·40 P.K.

WITH reference to my telegram No. 14 of the 17th instant, take no further
steps in matter of joint British and American cruizers, and postpone all other ques.
tions until Her Majesty's Government are able to communicate to Newfoundland
Government result of present negotiations for payment of compensation.

No. 184.

Earl Granville to Sir E. Thornton.

(No. 68. Extender.)
Sir, Forein 0«ce, March 25, 1881.

WITH reference to my despatch No. 59 of the 17th instant relative to the
claims for -compensation advanced by 'United States' fishermen on accont of the
occurrences at Fortune Bay and elsewhere on the coast of Newfoundland, I have
instructed you by te ph to take no further steps with regard to the proposed
dispateh to that neighbourhood of joint British and American cruizers. I have



furiher to request that you will postpone the consideration of all other questions
connected with this discussion until snch time as ier Majesty's Government may be
in a position to communicate to the Government of Newfoundland the result of the
present negotiations for the payment of an indemnity toi the American fishernen.

I an, &2.
(Signed) GRANVILLE,

No. 185.

Sir E. Thornton to Earl Granville.-(Received March 29.)
(No. 75.)
My Lord, Washington, March 14, 1881.

I HAVE the honour to inform your Lordship that, on Mr. Blaine's invitation, I
called upon him at the State Department on the 12th instant, for the purpose of con-
ferring with him upon the proposed settlement of the Fortune Bay and other claims
of American fishermen.

Mr. Blaine said that, after due reflection, he had cone to the conclusion that the
discussion of the inatter could be carried on more satisfactorily here than in London.
He advertei to the position which had been ta.ken by his predecessor, and pointed out
that, as Mr. Evarts had dcelined to give the fuil assurance required by your Lordship
on the receipt of 1.5,000. from Ier Majesty's Goverinment, he did not think it was in
his power at once to agree to the same terms without at least making further inquiries
as to the existence of other claims. Upon my obseriing that your Lordship had since
then offered to substitute the phrase "up to the end of last year" for "up to the
present time," Mr. Blaine said that, thougli iNs made a slight alteration in the
wording, the substance of the assurance to be given was the sane, for that it was
hardly to be supposed that any claims cotild be originated at this season of the year.
But he authorized ne to inform your Lordship that he hoped that lie and I could come
to an agreenent upon the question at issue without reference to a third person, and
ihat, after further inquiries and when he aid satistied himself as to the probable
existence of other claims, and should have complete control of the claimants and of
the whole imatter, he would even be able to accept your Lordship's offer of 15,000L,
coupled with a statement, on its acceptance, in the ternis desired by H1er Majesty'a
Government.

With regard to the suggestion, that vessels of war should be sent by each Govern-
ment to the fishing-waters of Newfoundland, with joint and identical instructions,
Mr. Blaine observed that there could, of course, be nothing extraordinary in the faet
of ler Majcsty's cruizers being secn in British waters, nor indeed that, during the
summer months, American nen-of-war should escape the heat of t'he United States'
coasts by visiting those of Newfoundland; but lie thought that to agre upon giving
their Commanders the same instructions iniglit be interpreted into a joint act of
repression by the two Governments towards the fishermen, which would not be in
accordance with Anerican feeling.

Upon my inquiring wliat steps it was proposed to take with a view to an agree
ment as to the rules and regulations which are to prevail hereafter rescpecting tbe
fisheries, Mr. Blaine replied that this question would meet the early conisderation of
the Unlited States' Governnent, and that lie thought it was very desirable that a
decision should be arrived at as soon as possible.

Mr. Blaine was most cordial in his manner, antd expressed bis arneast hope that
there miht be no obstacle to friendly relations betweenî the two Governments.

I have, &C.
(signed) EDWD. THORNTON.

No. 186.

Mr. Herbert to Lord Tenterden.-(Received March 29.)

My Lord, Douning Street, March 28, 188 1.
WITHI refcrence to your letter of the 2st instant on the subject of the eounter>

clains of the NewfoundLhnd Government for losses sustained by Newfoundland
filshermen, I am directed by the Earl of Kimberley to transmit to you, ta be laid
before Earl Granville, a copy of a Confidential despatch from the Governor of
Newfoundland relating to those couter.laims.

[919] 2 It
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It will b erceived that thcy are likely to amount to a -very small sum, and
Lord Kimberley would suggest, for the consideration of Barl Granville, that copies of
the Governor's despatch and inelosures should be communieated to Sir E. Thornton,
and that it should now be carefully considered whether the present may not be the
most convenient tine for intimating to the United States' Government that they will
be brought forward by HIer Majesty's Government.

I am to state that the Minute of Council, purported to be inclosed in the
Governor's despateh, did not accompany it, but Sir John Glover has since stated, by
telegraph, that it is as follows:-

" The Couneil discussed the question relative to mode of dealing with alleged
American fishery claims before the proposed negotiators or arbitrator, it was agreed
that a statemnent of our case, with sueh additional information as may ho procurable,
b forwarded to the Imperial Government for the use of the British Representative at
Washîington."

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inelosure 1 in No. 186.

Gorernor Sir J. Glover to the Earl of Kiniberley.

(Confidential.)
My Lord, Gorernment House, Neifoundland, March 8, 1881.

I HAVE the honour to report, for your Lordship's information, that after personal
explanations with several of my Ministers, I was enabled at a Council held on the 5th
March to induce then to arrive at a decision whieh will be found, embodied in
accompanying Minute, to be in conformity ivith your Lordship's telegram of the Oth
February.

2. I inclose such depositions as have been already obtained, which wil show the
nature and amount of claims. My Government have prepared further claims to the
possible amount in total of 2,000 dollars whicli may be forthcoming, but when taxcd
would not, I assume, exceed 1,000 dollars.

Trustiug that this may meet with your Lordslip's approval, I have, &c.
(Signed) JOHN il. GLOVER.

Inclosure 2 in No. 186.

Mr. Snellgrove, J.P., to the Colonial Secretary.

Dear Sir, St. Jacques, February 8, 1881.
I BEG to say that, acording to directions received fron yo on the 18th January,

I emuployed a eraft and crew, and started directly we were ready for Long Hlarbour,
where wC found four American vessels loading herring, also quite a large fleet of craft
froni this and the neighbouring districts eatching for thim. The Amernicans did not
try to catch any fish themselves, but bought ail from our people at 1 dollar per
barrel.

Could nt learu that there lad been any disturhance while ve remained (whic
was until the vessels were loaded); found everythiing very peaceable.

Couid not hear of any loss sustainedl by the Americans tbrough our people in
18 78 , or any other year, except the tearing- their seine at Tickle Beach on the Oth
January, 1878, particulars of which the Government must be in possession of.

Serjeant Sullivan showed me n letter from the Ionourable Attornoy-General, in
whieh he stated ho wanted to get information, if possible, respcting the loss of nets
and other property sustained by our people, and causcd by the dragging of two
American vessels in January 1878, a short time after their eine was torn at Tickle
ieach. Wo made inqumnres, an<d heard there was consid>rable los. Took the
depositions on oath of twelve who sustained loss; also a statement (not on oath) of five
others, all of which I have the honour now to inclose. We heard of three others and
went to see tbem, but found them away. There are also two or three more in tbis
immediate ncighbourhood that I hope to get, and send by next mail.
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And beg respectfully to state, if there is anything else I can do I will be most
happy to do it to the best of my ability.

The cost of the hire of the craft is 60 dollars, ten days at 6 dollars per day.
1 am, &o.

(Signed) GEO. T. R. SNELLGROVE.

Inclosure 3 in No. 186.

Statements attached to Mr. Snellgrove's Letter.

LOSS sworn to-

William Grandy, Bellorani nets, line, and fih .. 0. .. o
Michael Murray, Long Harboi:r: nets tom and destroyed
Robert Pelit, MoirN.mbro-e: nets, moorings, and fish .. .0

Thonma Davage, Bay de Nord: nets, moorings, and fih . . ..

William Grandy, Belloram: nets and fish.. .. .. .. 132 0
Thomas Farrell.
Thomas Bor6eld, Bay de l'Argent: nets, moorings, and fish.. .. 205 o
Philip Yarn, NMoi.ambrose: nets. line, and fish .. .. .. 0
Peter Barron, Long Harbour: nets, line, and fish .. .. .. 00
William Yarn, Moizanbroso: net- and fish .. .. .. o
Henry lellyer, Bav do Nord: netp, mooring. and fish .. .. 00
Samuel Strawbridge, Belloram: nets, moormgs, and fish .. .. 00

1,40 50
Los given but not sworn to . .. .. 00

1,420 50

Loss given, but not sworn to-

Thomas Quan, Sagona: loss of nets and moorings .. 0. .
Stephen Drake, Little ltay: loss of moorings .. .. . .
James Ulaydon, Little Bay: Ioss of nets. moorings, and fislh .. .0
George Jensnu, Harbour Breton: neta and mooring.. .. .. 00
Thomu Scott, Long Barbour: nets, mz>orin-q, and . .. 10 00

2. 0 00

(Signed) GEO. T. R. SNELLGROVE JP.

Southern District. Lon- Ilarbour, to Wit.
This deponeut, Philip Yarn, of English llarbour West, fLsheran0 upn is oath,

lu tle montit of January 1878 1 was herriug fishing at Long Fl&tbour,. anel
ha&d for that purlpusî a fleot of three nets set between Wonody ISL-ind anid 13ald Point,
and sanie distance froi Tickk' B3each, and sotne tiue in the carly part cf t1mt mouth,
1 do n'nt remembiler the e.uvwt date, bunt arn eertain that it wus after the 6th, au Amerioau
flshing vessel ealled the'I "Charles C. Warren," cominanded by Captain Peter Smith,
udt whicht lid bee'u for some tiimc nioored at Woody Islamd Cove,, left that pince and
anceorc ut the north sie of said îsland, in a place where 1 ncver at auno tine before
saw a vesl ahondthe~ captin rnust hiave known that if the wind should come
up fre-sh froin the south bis axiehors -votild not bold, and liat his vessel dzaggcd hoc
coula not prevtünt lier lromi gotting aniugst the nets, wlich were in flects just to the
north whoe Iiis- vosse] lay, undcss by gctng a rnooring-liue to the islaid, which ho did
not do. The B"rt nîglit Ibis vemse Iay there the wind emie up frein the south, anti she
not hixgany such lino out da g her anclior andi eliiný, tangled i thein, dentroyed
several of thern entirely, unid ini t- dm~gging of nets aud net-mooxiugs caused thoa'eby
1 lott ahoAut 130 fhtbomsý of line u«.4 as a moormng Ln iwynets, of the -value of 3 dola.
M0 c., andi it being useless for me to remimh on tâtac tIsbiig ground without a uioOring
fer my nets, 1 was oblige to ten ti te voyage, and mautt have lo4t by se doing nt tout
50 dollars, u 1 know tli&t othors wlo hai offly the me nwriber of nets as 1 bati made
that arnount aftci my naoorius had lico destroyeti by tlhe Amerieun saconer. There
wa3 not A~t Aty time the leu>t dan~ of the schooner going on ahore at that place, a
the captaîn knw very wêiti tbat e could at =nytime by hosiglisjilbr=n tbrough



the Tickle to a place of safety if his vessel should drag her anchor, and he also knew
that in case of such an event he must do considerable damage to our nets.

(Signed) PIIILIP YAIRN, his + mark.

Sworn before me at Long Harbour, this 28th day of January, 1881.
(Signed) GEo. T. R. SNELLGROVE, Jutice of the Peace.

NEWPoUNDLAND.

Southern District, Bay de Nord, to wit.
This deponent, Thomas FarreU, of Bay de Nord, Fortune Bay, fisherman, upon his

oath, saith :-
I remember the month of January 1878, and remember about the American herring

seine being destroyed at Long IIarbour. I was at Long Iarbour at the time, and
some days after that occurrence I was on board the American fishing schooner
" Charles C. Warren," commanded by Captain Peter Smith. There was also on board
Captain Soloman Jacobs, of the American fishing schooner "Moses Adams," and
Captain James McDonald, of the American fishinîg schooner.

The " Charles C. Warren " iad on the niglt previous shifted from her anchorage
on the north side of Woody Island to a place called Bald Point, but I do not know
what damage was donc by her to the herring nets set there at that time, but I know
that there was nets set in all directions the day before.

When I went on board of her she was lying at anchor near Tickle Beach, and
sbortly aftenrards got under way. I assisted to weigh anchor, but the anchors
were not hove up to the vessel's bow at that tiie, and all sail having been got on, her
head put south-south-east, oeu of the captains, I do not know which, taking the wheel,
and immediately in her course at this time there was moored a fleet of nets belonging
to Poter Barron, of Tickle Beach, and Michael Murray Barron's son-in-law was in a
boat tied on to the head rope of the nets. I spoke to Captain Smith telling him that
uniess le altered his course he would drag Blarron's nets away on his anehors. I don't
remember what reply he made to me, but ho did not change the vessel's course, and a
short time afterwards I heard Murray call out loudly hailing the vessel, and telling
them to keep away from his nets; but the vessel continued on her course, and ran
into the nets, and lier chain and anchor becoming entangled, tore them from their
moorings, entirely destroying them, as I afterwards saw them being cut away from the
chain and anchor, there being no other way of getting them off. The wind at this
time was blowing from the west and light, and the " Charles C. Warren " could with.
out the lcast trouble been kept away even after Murray hailed the vessel, and if the
anchors had been hove up even to within 10 fathoms of the surface of the water they
would have passed over without touching the nets.

(Signed) THOMAS FARRELL, his x mark.

Sworn before me at Bay de Nord, this 29th day of January, 1881.
(Signed) GEO. T. R. sNH LLGROVE, Justice of the Peace.

NE.wFuNULAND.

Southern District, Long larbour, to wit.
This deponent, William Grandy, of Garnish, fisherman, upon his oath, saith .-
1 was at, Long Ilarbour in the month of January 1878, engaged in the herring

gishery. .1ohn Legge, of Garnisli, was in partnership with me. We had two hering
nets set together, botwoen Woody Island and Tiekle Beach, and in a north-westerly
direction froin the islanud, in about 80 fathoms of water.

There were other fleets of nets set near ours in everv direction. On or about
tle Ilth .lammy the fishing schooner " Charles C. Warren," of Gloucester, Massa-
chusetts, commnuanded by Captain Peter Smith, and which was anchored on the north
side of and near Woody Island, drove fron or dragged her anchor, and got foul of Our
nets nad many others, all of whieh were ftiereby entirely destroyed, they afterwards
baving been eut away f rom lier chain and andbor. The value of my net and that of
ny partner, destroyed, was 32 dollars, and our loss in herring, by being deprived of the
use of them at that early season, was at least 100 dollars.



The schooner " Charles C. Warren" left Long larbour the following day, and I
did not make any demand on Captain Smith for compensation, and have never seen.
him since, nor have I been paid even one cent for my losses on that occasion, not
knowing on whom to make a demand. For about a fortnight provious to this
occurrence the schooner " Charles C. Warren " had been anchored in Woody Island
larbour or Cove, and her captain took her out of that place, preparatory to leaving

Long Harbour, on the evening before she dragged lier anchor. When anchoring on
the north side of the island, Captain Smith could see the nets set in fleets in every
direction near him, and maust have known that, if his anchor dragged, he could not
help destroying them, unless by getting a line to the island, which he could have
easily done, but did net do so. Where this schooner had been anchored is not the
usual anchoring ground for vessels, and I never saw one anchored there before that
time. When I was engaged, with others, in getting our net moorings clear of the
schooner's chains and anchors, I noticed that one of her anchors had only one fluke;
the other nust have been broken off some time previously, as the break was quite

sty. (Signed) WILLI£M GIANDY, his + mark.

Sworn before me at Long Harbour, this 28th day of January, 1881.
(Signed) GEo. T. I SNELLGnovE, Jastice of the Peace.

NE'wi'Ou Dx.

Southern District, Bay de Nord, te wit.
This deponent, Henry Hllyer, of Bay de Nord, Fortune Bay, fisherman, upon bis

oath, saith
In the month of January 1878 I was in company -with son-in-law, William Brine,

herring fishing at Long Harbour, and at the sanie time that the Aimerican fishing
schooner " Chas. C. Warren " drifted from her anchorage at Woody Islaüd and des-
troyed a great many of the nets set ot and near Tickle Beach. We had four nets set
at that place, one of which was torn into pieces by the vessel's anchor and chain
coming i contact with it. We lest all the moorings of the four nets, about 400
fathoms et cordage. Our loss in nets and moorings was 50 dollars, and our loss in
fish about "0 dollars. Some days after this, another vessel, called the " Maud and
Effie," of Gloucester, Massachusetts, commanded by Captain Solomon Poole, drifted
from the same place near the island. and her chain and anchors got among the nets,
damaging and destroying many of them, and damageid our remaining nets to such an
extent that we were obliged te relinquish the voyage. We repaired our nets after
coming horne, but I cannot say what our loss was on that occasion. Both of the
captains, rhen they anchored where they did, must have known that if the wind came
south their anchors could not hold, and neither of them took the necessary precaution
of putting a line to the shore to prevent their vessel driftLing among the nets, which
they could see set in al directions, their positions beig plainly indicated by the
wooden buoys attached to them. I nover saw vessels anchor whero those two did
before, as the anchorage is bad, and the herring nets in winter are set in fleets in close
proximity te the lpce, and there would be great danger to them, but none to the
vessel se anchorea; and it was after the destruction of the lurrican herring seine GU
Tickie Beach that those vessels came out from Woody Island Cove and anchored at
the place from which they drifted.

(Signed) TffNRY 1mJLYB, t

Sworn before me at Bay de Nord, this 31at day of January, 188L
(Signed) Gzo. T. B. SNEROVE, Jmtiice of the Peace.

Southrm District, Long H1arbour, to wit.
This deponent, Peter Barrou, of Long Harbour, 9aherman, upon his oatb;

I lve on Tiekle Beach, Long Harbour, and have wintered there during the 'ast
four years for the DUM00 of herring fisbing, and in the eaiy pszt f! the monti -e
januari 1878 i t of thr r -ta set na the astem o f kI e Biach of

[919] 2
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the value of at least 60 dollars, and some days after the American herring seine had
Yeen destroyed at Tickle Beach. I don't remember the exact date. I saw a vessel
alled the " Charles C. Warren," of Gloucester, Massachusetts, laying at .anchor on

the north side of Woody Island, and at an early hour the morning after she anchorei
there I was on the beach and saw that this vessel had drifted from where she had been
and across the harbour, going through the several fleets of nets set in all directions,
and lier anchor being drawn and the water in which the nets were set being so deep
that it could not reach bottom, therefore it caught in all the nets that came in its
track, which was a great number, and the whole of which had to be eut away froni
bis anchor and chain, and was thereby entirely destroyed. The wind at this time was
blowing from the south, but not strong at this time. My nets were all riglit, but
sometime during the day the wind changed to west or south-west, and the vessel
having got under sail, and lier anchor being still trailing in the water was steered into
my nets, taking the whole fleet, together with their moorings, away, tore them into
small pieces, entirely destroying them. This was donc deliberately, as the vessel being
under sail, and the lantrale of lier helm could have passed cither to one side or the
other of them. I afterwards went on board the vessel and saw the captain, Peter
Smith, demanding from him compensation for my loss, but was told by um that he
was very sorry, but that lie could not pay me anything, and did not. The vessel left
Long ilarbour that night, and I have not seen Captain Smith since, nor have I
received one cent of compensation. I cannot caleulate my loss in fish by being
deprived of the use of this foet of nets, but at the time they were destroyed they
were taking about five barrels of herrings per day on an average, according to which I
must have lost at least 60 dollars, and I have never since then been in a position to
replace them.

I remember now that Captain Smith, in presence of Captain Jacobs, offered me,
in part payment, one barrel of flour, which I refused to accept, but afterwards found
that my son-in-law, Michael Murray, did accept it.

(Signed) PETER BARRON, his x mark.

Sworn before me at Long Harbour, this 28th day of January, 1881.
(Signed) GEo. T. R. SNELLGROVE, Justice of the Peace.

NEwFoUDrdE.

Southern District, Long Ilarbour, to wit.
This deponent, Robert Pelit, of Moizambrose, Fortune Bay, fisherman, upon his

oath, sith :-In the month, of January 1878, my brother William and myself were at
Long Harbour herring fishing, and remember that a few days after the seine was cut
up in Tielde Beach. An Anlerican fishing-vessel, called the " Charles 0. Warren,"
drifted from where she had been anchored at the north side of Woody Islandi and got
entangled in the herring nets, tearing up several nets and moorings, ours amo the
munber. Our loss in nets and m'oorings was 40 dollars, and our loss in fish by eing
deprived of the use o! those nets is ut least 30 dollars. I have nover before or since
seen a vessel anchor in the place where this one had, and the captain niust have known
that if the wind came froin the south his vessel would drift from there and get
amongst the nets, which were set in deep water, their presence being indicated by their
buoys.

(Signed) BOBERT PELIT, his X mark.

Sworn before me at Long Harbour, this 29th day of Januar, 1881.
(Signed) GEo. T. R. SNELLGRovE, Justice of tle Peace.

Southern District, Belloram, to wit.
This deponent, Wýiam Grmndy, of Bellôram, ortne 1a , bpo,

oath, saith:z-I wa lerinng flèbing at Long Harbour iù the mont of i78,0
and had sct there a fleet of two ,ets, betweon Bald Pointand Tiokle Beach nt od the
day that the Amerieaa ßsIhng-schooner Obarles 0. Warrhe' drifted " Woody
Xsland and got among the ne*s, destroying a great ,many of tbhe my beêt aWd tbåto!
my partner, Wiliam Cluett, were destroyed among the others, alao'en'e *ori3g l1n.



Our loss in nets and line was 50 dollars, and our loss in herring by being deprived of
the nets at that season of year would be fully 100 dollars up to the end of Long
Harbour fishery, and our loss during the remainder of the year, by not being able to
replace them, and consequently not being able on many occasions to procure bait for
cod fishing, must have been 100 dollars.

(Signed) WILLIAM GRANDY.

Sworn before me at Belloram, this 31st day of January, 1881.
(Signed) GEo. T. R. SNELLGROVE, Justice of the Peace.

NEWOUDLUD.

Southern District, Bay de Nord, to wit.
This deponent, Thomas Davage, of Bay de Nord, Fortune Bay, fisherman, upoù

his oath, saith:-In the month of January 1878 I was herring fIshing at Long
Harbour, and at the time that Captain Poole's vessel drifted and danaged the nets
there, two of my nets was dragged from their moorings, one of which was entirely
destroyed aud the other damaged. My loss in nets and moorings was 80'dollars, and
my loss in herring by being deprived of the use of the nets must have been fu
30 dollars.

(Signed) THOMAS DAVAGE, his + mark.

Sworn before me at Bay de Nord, this 3lst day of January, 1881.
(Signed) GEo. T. R. SNELLGROVE, Justice of the Peace.

Southern District, Long larbour, to wit.
This deponent, Thoias Banfield, of Bay de l'Argent, fisherman, upon his oath,

saith:-1 am the son of Richard Banfield, of Bay de l'Argent, Fortne3ay-, ai in
the month of January 1878 I was in company vith my father at Long Harbour
herring fisbing. We had a fleet of three nets set,between the Bald Point and Tickle
Beach, and early in the month of January aforesaid, but some days after the disturb.
ance on the bech about the American herring seine, my father and myself weiit out
from Woody Island Cove, wherûeour boat was moored, to where we had our nets set,
and on coming to the place from that, our whole flect had been dragged away from
thoir moorings, and two of them entirely destroyed, also one of the not morings. We
fouad, also, that this had been done by Captain Peter Smith's vessel draggirg her
anchor through them, and getting the nets entangled around it and the hain. I
assisted in cutting ours and other nets of the chain, and they were so eut up as to lave
them entirely useless, My father went on board the vessel to demand compeét ion
for the loss of his nets, but did not get anything, and Captain Smith left to
Harbour that night for Gloucester. Our loss in' nets and mooring was 45 dlaïs,an
our boss iü fish by being deprived of the use of those nets was 160 dollars. 'fhe wid
was not blowirg strong at tho time, and if Captain Smith had wished to do, so, ho
could have easily got a line from bis vessel to Woody Island, which woUld have
prevented her from drifting dewn on, the nets, even had it been blowing gk.
Vssels do not anchor in the place where de did, owing tò the note bourg set spear
that place, and Smith must bave known that bis vessel would damage ther, a "M
positions were well indicated by their buoys.

(Signed) THOMAS BANKELD, ha + ik,

Sworn before me this 28thda; of Ja 188L
(Sigued) GIo. T. . Sar v
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NEWFoUXDLAØ.

Southern District, Long Harbour, to wit.
This deponent, William, Yarn of Moizambrose, fisherman, upon his oath,

saith:-
I remember the month of January 1878. I was herring fishing at Long Ilarbour,

Fortune Bay, at that time, and had my nets moored in about 70 fathoms of water
between Bald Point and Tickle Beach, their presence and position being indicated by
wooden buoys, as is invariably the eustom in deep water fishing. I remember one
morning shortly after the American seine had been destroyed on TicMe Beach, au
American fishing vessel called thel "Charles C. Warren," Comnanded by Captain
Peter Smith, hauled out from Woody Island Cove w'here she had been laying moored
during some time previous and anchored at the north side of the island in a place
where vessels have never been anchored to my knowledge, and I have been at Long
liarbour herring fishing many ycars in succession, Captain Smith had also been
often at Long ILarbour and knew ithe place well, and must have known whcn ho
dropped lis anchor there that it could not hold, as it dropped on a narrow ledge of
rock and without a line from his vessel's bow to the island, in the event of a south
wind it would drag off that ledge and drop into deep water where it would not reach
bottom by giving all the cain he could, at the sane time, bis vessel would be in no
danger as ho could run inside the Tiekle to a place of shelter even under his jib.
On the first night his vessel lay here the wind came up from the south blowing fresh,
but not strong, and the vessel draggiug lier anchor over narrow ledge on which it
rested drifted among the nets, a contingency which Captain Smith must have foreseen,
and lier anchor and chain getting foul of them, tore up and destroyed several of them,
nets, nooring, and anchors all being tangled up together. I lost thereby 80 fathoms
of lie used by me as a net mooring and of the value of 10 dollars, and had two of my
nets damaged to the amount of 20 dollars, and my loss in herring during the time I
had my nets on shore repairing them must have been 100 dollars.

(Signed) WILLT AM YARN, his x mark.

Sworn before me at Long Harbour, this 28th day of January, 1881.
(Signed) Gxo. T. R. SnoELGnovE, Justice of the Peace.

NEWrOunaDLAD.

Southern District, Bellorani, to wit.
This deponent, Samuel Strawbridgc, of Belloram, Fortune Bay, fisherman, upon

bis oath, saith:-
I remember the month of January 1878. I was berring fishing as a shareman

with Thomas Grandy. Wc had set fthere three (at Long Hlarbour two) nets, the
property of my employer; and sonie time after theli American seine was destroyed at
that place an Anerican fishing schooner, called the "Maud and Effie," eommancd by
Captain Soloniol Poole, drifted from her anehorage near Woody Island and ot among
the herring nets there sot. Our nets were taken up on ber chain and anchor, along
with many others, and one of them was entirely destroyed and the other go much
damaged as to make it uscless for fishing ; we aio lost 800 fathoms of mooring lino.
Our loss in nets and moorings was 100 dollars ; and our loss in fish thereby would bc
about 100 dollars more, as I was obliged to conclude flie voyage thon and thore. My
master, Thomas Grandy, had gone to Belloram, and left the nets in care of me and
another man.

(Signed) SAMUEL STRAWBRIDGB.

Sworn before me at Belloram, tils 31st day of Januway, 1881.
(Signed)~ - Go. T. B. SNELGBOVE, Jitice of the Peutc.



Nmvroumnen.

Southern District, Long iarbour, to wit.
This deponent, Michael Murray, of Long Harbour, Fortune Bay, fisherman,

upon his oath, saith
I am sonin-law to Peter Barron, and live witli hm at TicLe Beach, Long

Uarbour, during the winter montis for herring fishing. I remember theMearly part of
thie mnti of January 1878, when the seine belonging to the American shermen ws
taken in on the beach and destroyed. I was on the beach at that time and remember
thit a few days afterwards a schooner called the " Charles C. Warren," commanded by
Captain Peter Smith of Gloucester, dragged lier anchor and got foul of seireral horring -
nets. She had been anchored at the north side of the west point of Woody Island, in
a most unusual place for a vessel to anchor, and in close proximîty to the nets there
set. She dragged across in a northerly direction until brouglit up by the nets, and
moorings of the samne; we had a fleet of nets noored some distance from the beach,
but out of the course in which the vessel was drifting, but after cutting away the nets
and noorings frani lier chains and anchors, the Captain got sail on the vessel and rau
her in anotlher direction than that from w'here lie caine, and lis anchor being still
overboard, toolk our fleet of nets, destroying them entirelv, with their mooring-line. i
was also alongside our nets at this time, and saw the vessel coming towards me under
sail, and also fully under control of her heli at which there was a Man statieud. I
saw Captain Sinith on the deck, and also the captain of another American vessel, bis
naie is Solomon Jacobs, and he was standing near the wheel. I called loudly several
times to those on board the vessel to alter their course, which they coulil-have easily
done, but instead of taking any notice of my warning, the vosse s course was not
altered, but deliberately and intentionally they an lier into our nets, which were t"ae
away un the anchor and chain and torn into smal pieces. If Captain Smith had hove
his anchor to the bowhis vessel would have passed over all the nets without doing
them any damage, they having been set in deep water. The nets were the property of
my father-in-law, Peter Barron.

(Signed) 3ICEUAEL MUlRtAY, bis x mark.

Sworn before me at Long Ilarbour, this 23rd day of January, 188L
(Signed) GEo. T. R. SKELLGnOVE, Justice of the Peace.

No. 187.

Mfr. Bramston te Lord Tenterden.-(Receed Marek 29.)

Sir, Do&ninq Street, Marck 29, 1881,
WITHI reference to the letter from this Department of the 25th instant,respecting

tie proposal that one of Her Mjesty's ships on the Newfoundland Station should b.
detailcd to visit the coast of Newfounland between Cape Bonavista and Fortune Bay
during the bait season, I am directed by the Earl of Kùnberley to transmit to OU,
for the information of Lord Granville, a copy of r. further letter froth the tords
CoXnmissioners of tle Admiralty, stating the names of the officers seleoted for employ.
ment this year on the Newfouúdland and Labrador fisheries.

Lord Granville will pereive that the Lords Comnmisrioners of the Admimlty arc
desirous of reeiving an early reply to the letter fromn the Admiralty dtie I4th
utltimo, upon the sub4jct of the instructions to be given to Captain Kenndy, of Hler
lajesty's ship "Drmd

Iam, &c.
(Signed) JOUN BRAM N.

Inclosure in No. 187.

The &ecretary to thse Admiralt y to Mr. Herb.r<.

Sir, Admirty, Marchs 21, 1881,
! AM comnddby my Lords Commissioners of the Admiraty to re¶ue.t that

you wiIl ate to the Bar f Ximbcrley that a lette has b=em îeoovod from tha
1919) 2T
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Commander-in-chief on the North American and West Indian Station, in whichli he
reports that the ofilcers lie has selected for employment on the Newfoundland and
Labrador fisheries this year, under the orders of Captain Kennedy, of Her Majesty's
ship "Druid," are Commander W. C. Karsiake, Her Majesty's ship " Fantôme," and
lieutenant F. A. Moysey, commanding Her Majesty's ship " Contest."

The " Druid " will leave Bermuda earlv in April to proceed to Fortune Bay, and
the "Fantôme " and " Contest " will lea;vethat island about the second week in May
to proceed to St. John's.

I am also to request that you will move Lord Kimberley to cause an answer to
be sent to my letter of the 14th February last, inclosing copy of a letter from
Vice-Admiral Sir L. McClintoek, asking to bc furnished with any special instructions
for Captain Kennedy's guidance.

I am, &c.
(Signed) ROBERT HALL.

No. 188.

Sir J. Pauncefote to 31r. Herbert.

Sir, Foreign Office, March 29, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl

of Kimberley, a copy of a despatch from Sir E. Thornton respecting the Fortune Bay
question.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 189.

Sir E. Thornton to Earl Granville.-(Received Marck 31.)
(No. 19.)
(Telegraphie.) Washington, March 31, 1881.

SECRETARY of State is 'very impatient for an answer fron the United States'
Minister in London with respect to his request that Fortune Bay claims should be
referred to him and myself.

Ought I to communicate to himi the substance of your Lordship's telegram
No. 15 of the 26th instant which I had thought was intended only for myself?

No. 190.

Lord Tenterden to. Mr. Herbert.
(Confidential.)
Sir, Foreign Ofcc, April 1, 1881.

WITH reference to your letters of the 23rd and 28th ultimo, I am directed by
Earl Granville to transmit to vou, to be laid before the Secretary of State for the
Colonies, a copy of a cyphered telegram which has been received from ier Majesty's
Minister at Washington, asking whether he is authorized to communicate with
Mr. Blaine the substance of the instructionis which was sent to him by telegraph on
the 25th March, the text of which had been previously communicated to the Colonial
Oflice for Lord Kimberley's concurrence, with my letter of the 21st March.t

-Lord Granville now proposes, should Lord Kimberley see no objection, to send to
Sir E. Thornton the telegram of which the draft is inclosed herewith; and I am to,
request that, in laying the same before his Lordship, you will move him to inform
Lord Granville at his earliest convenrience whether hae concurs in its terms.

I am, &c.
(Signed) TENTERDEN.

* No. 176. † No. 189.
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No. 191.

Mr. Hlerbert to Lord Tenterden.-(Received April 2.)

(Confidential.)
My Lord, Downing Street, April 2, 1881.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your
letter of the 1st instant, inclosing a copy of a telegram received in cypher from Her
Majesty's Minister at Washington respecting the claims of the United States' Govern-
ment arising out of the occurrences at Fortune Bay and elsewhere on the coast of
Newfoundland, together with the draft of a telegram which Earl Granville proposes to
address to Sir Edward Thornton in reply.

I am to request that you will inform Lord Granville that Lord Kimberley conclus
in he tersfhprp teleg rm to Sir Edrward Thornton.

I ar, &c.
(Signed) ROBEIRLT G. W. HERBERT.

No. 192.

Earl Granville to Sir E. 'hornton.
(No. 16.)
(Telegraphic.) Foreign Office, April 2, 1881, 5 P.M.

YOUR No. 19.
If there is any misunderstanding as to Mr. Blaine's meaning you had better clear

it up; but if he is ready to refer the fishery claims to yourself and to himself, or to
Delegates named by you for assessment, you may accept this at once.

The Colonial Office now prefer this mode of proceeding in preference to the
payment of a lump sum, in view of the desirability of obtaining the co-operation and
concurrence of Newfoundland.

Have you said anything to Mr. Blaine about referring to a third person in case of
yourselves or your ]Delegates being unable to agree ?

ler Majesty's Government do not wish to raise difficulties, and give you ful
discretion to arrive at the best settlement you can with Mr. Blaine, either for assess-
ment or lump sum, though they prefer the former under present circumstances.

It is desirable to get the claims settled and Regulations speedily agreed upon for
the coming fishing season.

No. 193.

Earl Granville to Sir E. Thornton.

(No. 69. Extender.)
Sir, Foreign Office, April 2, 1881.

I l AVE received your telegram No. 19 of the 31st ultimo, in whi;h you inforn
me that 3r. Blaine is extremely anxious to learn whether lier Majesty's Government
are prepared to accede to his request that the claims con.nected with the Fortune
Bay dispute should be settled at Washington between himself and lier Majesty's
TMister.

I have to state to you, in reply, that should there be any misunderstanding with
regard to Mr. Blaine's meaning in pressing this mode of settlement, it is desirable
that it should be made clear. If, however, he is ready to agree that the claims of the
American fishermen should be referred to himself and yourself, or to Delegates to
be named by both, for assessment, Her Majesty's Govern.ment are prepared to accept
this arrangement at once.

This mode of proceeding is now preferred by the Colonial authorities in this
country to the payment of a lump sum, in view of the desirability of obtaining the
co-operation and concurrence of the Government of Newfoundland.

I should be glad to learn whetier anything has passed between Mr. Blaine and
yourself with regard to a reference to a third partr in case it should be found
impossible to come to an agreement between yourselves, or that the same difeulty
should occur in the case of the Delegates.

Her Majesty's Government do not wish to raise any diffiulties, and they give.you
f ull discretion to arrive at the best solution you eau make with the Secretary of Stat,.



either as regards an assessment of the claims, or the payment by Uer Majesty's
Government of a lump sum. Under present circumstances they would prefer an
arrangement by assessment.

I need not remind you how desirable it is, in view of the approach of the fishing
season, that a settlement of these claims should be arrived at as speedily as possible,
and also nn understanding with regard to the Regulations to be framed for the
fisheries, with a view to the pr evention of future nisunderstandiugs.

I am, &C.
(Signed) GRANVILLE.

No. 194.

Earl Granville to Sir E. Thornton.
(No. 17.)
(Telegraphie.) Foreign Office, April 2, 1881, 5-40 P.m.

MR. LOWELL çalled this morning and brought a telegram from the United
States' Secretary of State inquiring what was the cause of the delay in the Fortune
Bay question. Mr. Blaine said he had heard nothing on the subject from Mr. Lowell
since he had telegraphed to him on the 14-th March accepting my proposal to refer the
matter to you and him.

I explained that there had been no intentional delay on our part, and that instrue-
tions had now been sent to you.

No. 195.

Lord Tenterden to Mr. Ilerbert.
(Confidential.)
Sir, Foreign Office, April 2, 1881.

WITII reference to my letter of yesterday's date, and to previous correspondence,
I am directed: by Earl Granville to transmit to you, for the information of the Secre-
tary ofÈ.State.for the Colonies, a copy of a despateh from. ir. E. Thornton, reporting
the substance of a conversation he had had with Mr. Blaine on the 12th ultimo,
relative to the proposed settlement of the Fortune Bay .question and other claims of
American fishermen.*

I am, &c.
(Signed) TENTERDEN.

No. 196.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, April 2, 1881.
Wd TH reference to my other letter, marked Confidential, of this day's date, I au

directeby Earl Granville to transmit to you, to be laid before the Earl of Kimberley,
a copy'-of a further telegraphic despatch, as noted in the margin, in regard to the
Fishery question at Fortune Bay and elsewhere, on the coast of Newfoundland.t

I am,&c.
(Signed) TENT-ERDEN.

No. 197.

Sir E. Thornton to Earl Granville.--(Received April 4.)
(No. 87.)
My Lord, Washington, March 21, 1881.

WHPN your Lordship's telegram No. 14 of the 17th instant reached me,,
Mr. laine was unwell and wss not able to be at his office. On the 12th, however,
he allowed me to pay hm a visit at his house, when he repeated to me the substanée.,

le No. 185. †tos.
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of the telegrami he had sent to Mr. Loweil relating to the Fortune Bay affair, more
or less in the sanie words as those contained in your Lordship's telegram above
mentioned.

Upon my asking him what lie meant to imply by the reference of the Fortune
Bay affair to Iii-m and ravself, whether he intended that we should merely assess the
damages for the claims contained in Mr. Evarts' despitches Nos. 109 and 110 to
Mr. Jowell, or whcther his object was that we should agree upon a lump sam upon
his giving th assurance required by Her Majesty's Government, he replied that he
wishled that the reference should be as wide as possible, so tit we might agree upon
a lump sum coupled with an assurance to be given by the United States' Government
in the terns required by Her Majesty's Government, or if we could not agree upon
this mode of settlement, then we should apply ourselves to an assessment of the
damages suffered by the claimants above mentioned.

Mr. Blaine said that he would mucli prefer the former mode of settilement, and
that he was now making searching inquiries with a view to being able to give to Her
Majesty's Govenunent such an assurance as would satisfy it. He hinted at a slight
increase of the lump sum offered by -your Lordship, but said nothing definite. With
regard to the form of receipt, he thought lie would be able, and it would be expedient,
to fix the 4th March as the time up to which ail claims of that nature should be
cons'dered as cancelled.

Mr. Blaine seemed to dislike negotiation by means of telegraphic communication,
and said that a good deal of misapprehension had already arisen from its being
employed. I imagine that the cypher used by the United States' Government is
much more complicated than ours.

With regard to sending cruizers to the coast of Newfoundland during the fishing
season, Mr. Blaine said that he saw no objection to such a step, but thought that,
before doing so, it would be desirable to agree upon the Regulations which such
cruizers would have to enforce, so that there might be no disputes between the
commanders of the respective vessels. I have, &c.

(Signed) EDWD. THORNTON.

No. 198.

Sir E. Thornton to Earl Granville.-(Received April 5.)
(No. 21.)
(Telegraphic.) Washington, April 4, 1881.

YOUR Lordship's No. 16.
Secretary of State agrees to reference to hia and me of Fortune Bay claims

and of those contained in despatch No. 110 .to United States' Minister in London,
but declines reference to third person in case of disagreement, saying that in that case
he would prefer to let them drift.

He adds that he would have preferred the basis of a lump suma, and would be
ready to accept 16,0001., and give a receipt in full of all claims which may have
arisen out of any interruption of operations of fishermen on the coasts of Newfoundland
or its dependencies up to the 4th March last.

No. 199.

Earl Granville to Sir E. TIAornton.
(No. 72.)
Sir, Foreign Office, April 5, 1881.

WITH reference to my despatch No. 69 of the 2nd instant, I inclose herewith,
for your information, a copy of a letter from the Colonial Office on the sabject of the
claims assert&d by. the United States' fishermen on account of occurrences at Fortune
Bay and elsewhere, on the Coast of Newfoundland.t

I am,
(Signed) GRANVTLLE.

For substance of these despatcbes, see Nos.. P, 106, and 107. t No. 181,
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No. 200.

Lord Tenterden to 3r. Herbert.

Sir, Foreign Ofce, April 5, 1881.
I HAVE laid before Earl Granville your letter of the 28th ultimo, inclosing a

copy of a Confidential despatelh froim the Govcrnor of Newfoundland, with its inclosures,
relative to the counter-claims of the Ncwfoundland fishermen.

In reply, I an to request that you will state to Lord Kimberley that, in Lord
Granville's opinion, it is to be regretted that these claims, which are founded on occur-
rences apparently accidental in January 1878 shuild have been preferred, if they were
thouglit tenable by the Newfoundland Government for the first time upwards of three
years later.

It does not appear that they have any international character, and Lord Granville
considers that it is very doubtful whether they could be properly pressed upon the
Government of the -United States. I am, however, to state that bis iLordship proposes
to consult the Law Officers of the Crown upon the subject.

I am, &c.
(Signed) TENTERDEN.

No. 201.

Memoranduni by M1r. Jervoise.

LORD GRANVILLE told Sir E. Thornton on the 18th February, 1881, that in a
conversation with MVir. Lowell he liad said tbat the proposal of the United States'
Government that the question of damages should be arranged by negotiation between
the Seciitary of State and Sir E. Thornton, or by parties delegated by each of them
respectively for that purpose, appeared to his Lordship to be good. (Print, p. 107, to
Sir E. Thornton No. 29, 18th February, 1881.)

In a further conversation on the 21st February Lord Granville told Mr. Lowell
that he thought that it was desirable, in case there was a difference, which he hoped
would not occur, that there should be a previous agreement to refer to a third person.
(Page 110, to Sir E. Thornton No. 33, 21st February.)

At a further interview on the 24th February Lord Granville repeated that we
should be quite ready to adopt the proposal made in Mr. Evarts' despatch, that the
matter should be referred to Mr. Evarts and Sir E. Thornton, or to delegates chosen by
each of them; but no allusion was then made to a third person. (Page 115, to
Sir E. Thornton No. 35, 24th February.)

On the lst Marci Sir E. Thornton was informed that unless an immediate settle-
ment could be secured by payment of a lump sum, Her Majesty's Government prefer
to revert to Mr. Evarts' original proposal, to the effect that the claims should be
referred to assessors named by the Secretary of State of the United States and
Sir E. Thornton, with the addition that provision should be made for reference to a third
person in case of disagreement. (Page 121, No. 135, to Sir E. Thornton No. 40 .A,

lst March.)
(Signed) H. CLARKE JERVOISE.

Foreign Office, April 6, 1881.

No. 202.

Sir J. Pauncefote to Mr. Bramston.
(Confidential.)
Sir, Foreign Office, April 6, 1881.

I AM directed by Earl Granville to state to you that on the receipt of your letter
of the 2nd instant, the telegram respecting the Fortune Bay dispute, of which the
text was inclosed with the letter from this Department of the preceding day, was
immediately forwarded to Sir E. Thornton, who has now returned the reply of which
a copy is inclosed herewith.*

You will observe that Mr. Blaine is prepared to agree that the amount of

* No~. 198.



compensation to be given for the Fortune Bay claims should be settled between
himself and HJer Majesty's Minister at Washington, in conjunction with those referred
to in the communication made by Mr. Lowell to Lord Granville on the 21st February
last. In making that communication, no copy of Mr. Evarts' despatch on the subject
appears to have been left by Mr. LoweU with Lord Granville, but on the 22nd February
he forwarded to the Forciga Office the affidavits of the masters of two American
fishing-vessels which had formed the subject of bis conversation with Lord Granville
on.the 21st February. Copies of the correspondence on this particdar point were
forwarded to the Colonial Office on the 23rd of that month.

Mr. Blaine now absolutely declines to acquiesce in the proposal that in case of
disagreement reference should be made to a third person, and has intimated that he
would prefer the assignment of a lump sum as a settlement of all claims in ful up to
the 4th March last, which sum he seems disposed to fix at 16,0001.

For convenience of reference, a copy of a short Memorandum is also annexed,*
which shows that the question of a reference to a third party, in the event of disagree-
ment, was raised by Lord Granville in bis conversation with Mr. Lowell on the
21st February, and again referred to in bis Lordship's despatch to Sir E. Thornton
No. 40 A of the 1st March.

I am to request that you will lay the accompanying papers before the -Earl of
Kimberley, and move him to favour Lord Granville, at bis earliest convenience, with
any observations he may wish to make upon Sir E. Thornton's- telegram of the
4th instant.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 203.

Sir J. Pauncefote Io Mr. Herbert.

Sir, Foreign Office, April 8, 1881.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

19th ultimo, inclosing a copy of a notice which the Government of Newfoundland
intends to issue for the purpose of notifying to the inhabitants of outlying settlements
in the Colony frequented by citizens of the 'United States the rights to which the
latter are entitled under the Treaty of Washington.

In reply, I am to request that you will have the goodness to inforn the Secretary
of State for the Colonies that Lord Granville concurs in the terms of the proposed
notice, and that he agrees with Lord Kimberley that it will be desirable that Sir
J. Glover should be instructed to cause it to be widely circulated on the coasts of
Newfoundland.

Lord Granville cannot but regret that such a notice was not long since issued by
the Government of the Colony, as in al probability the occurrences at Fortune Bay
and elsewhere which have given rise to the 'laims of the American fishermen might
have been thereby obviated.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 204.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, April 8, 1881.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

25th ultimo, with its inclosures, relative to the approaching visit of Her Majesty's
ship "I Druid "-to that poition of .the coast of Newfoundland which is situated between
Cape Bonavista and Fortune Bay during the bait season, and of your further letter of
the 29th ultimo announcing the selection of Commander. W. C. Karslake, fIer
Majesty's ship "Fantôme," and Lieutenant V. A. Moysey, Her Majesty's ship
" Contest," for employment on the Newfoundland and Labrador fisheries, under the
orders of Captain Kennedy, of Her Majesty's ship "I Druid."
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In reply, I am to request that you wil state to the :Earl of Kimberley that Lord
Granville has carefully considered the objections raised by the Commander-in-chief on
the North American Station to certain passages contained in th- Instnctions issued
last year for the guidance of the naval officers engaged in the protection of the fisheries,
and that he concurs in Lord Kimberley's views respecting those objections, and in the
amendment proposed by his Lordship in clause 2 of Article 9 of the Instructions.

Lord Granville is not prepared to abandon the position hitherto maintainéd by
this country that foreigners exercising their Treaty rights of fishing in British waters in
common with British subjects arc bound to obey the law of the country " so far as is
consistent with Treaty."

In '!iew, however, of the proposals which have been made for negot5ations on the
part of Her Majesty's Government with the Governments of France and the United
States with the object of placing the rights of all parties on a clearer footing, lord
Granville considers that instructions should be given to thr Commanders of fier
Majesty's ships to be very careful to abstain from dealing with cases which involve
questions of Treaty rights to a greater extent than may be necessary to maintain order
and prevent a breach of the peace, referring such cases at once to the Colonial Govern-
ment and to Her Majesty's Government.

Lord Granville is disposed to think that a general instruction in the above sense
would be preferable to laying down any strict rule as to the application of the Colonial
OÏdinances such as was suggested in your letter of the 22nd June last.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 205.

Earl Granville to Sir E. Thornton.

(No. 73. Confidential.)
Sir, Foreign Ofice, April 9, 1881.

I TRANSMIT herewith, for your information, copies of a letter and its
inclosures, which I have received from the Colonial Office,* relative to the counter-
claims of the Newfoundland Government for losses sustained by Newfoundland
fishermen.

A copy of the reply which has been returned to that letter is also inclos2d.t
The particular question of these claims is now under' the consideration of Her

Majesty's Government, and a further despatch on this point in connection with the
Fortune Bay inquiry will be addressed to you on a subsequent occasion.

I am, &c.
(Signed) GRANVILLIE.

No. 206.

Mr. Bramston to Lord Tenterden.--(Received April 12.)

Sir, Downing Street, April 11, 1881.
I HAVE laid before the Earl of Kimberley your letter of the 5th àistant

respecting the counter-claims of the Newfoundland fishermen.
His Lordship would be glad to peruse the case which it is proposed to lay before

the Law Officers with regard to these claims, and I am to point out that as the Colonial
Government will ultimately be called upon to pay any compensation which may be
awarded to the Government of the -United States, it is of special importance that they
should have a full opportunity of submitting their case to Mr. Blaine and Sir E.
Thornton. If it is decided, after consultation with the Law Officers, to proceed -with
the counter-claims, they would be preferred as a separate question.

I am, &c.
(Signed) JOHN BIAMSTON.

t No. 200.* No. 186.



No. 207.

Mr. Bramston to Lord Tenterden.-(Received April 12.)

(Confidential.)
sir, Downing Street, April 11, 1881.

I HAVE laid before the Earl of Kimberley your lettei of the 6th instant,
inclosing a copy of a telegram from Sir E. Thornton respecting th, Fortune Bay
dispute, and requesting to be furnished with any observations his Lordship may desire
to make thereupon.

Lord Iimberley would suggest, for Lord Granville's consideratior, whether the
best course would nct be to let the matter be referred to Sir E. Thornton and
Mr. Blaine, without insisting on the nomination of a third person to decide in case
they are unable to agree.

I amn, &c.
(Signed) JOHN BRAMSTON.

No. 208.

Sir J. Pauncefote to Mr. Bramston.
(Confldential.)
sir, Foreign Office, April 13, 1881.

WITH reference to your letter of the 1lth instant, I am directed by Lord Gran-
ville to transmit to yu., -be laid before the Secretary of State for the Colonies, for
his concurrence, the draft of a letter which his Lordship proposes to address to the
Law Officers of the Crown, asking whether, in their opinion, looking at the evidence,
and considering all the circumstances, the counter-claims of the Newfoundland
fishermen can properly be preferred by Her Majesty's Government during the
negotiations for the settlement of the Fortune Bay indemnity.

I am to state that it is proposed to lay before the Law Officers your letter under
reply, with reference especially to the last paragraph.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 209.

Sir J. Pauncefote to the Lord Chancellor.

Foreign Office, April 13, 1881.
SIR J. PAUNCEFOTE presents his compliments to the Lord Chancellor, and

has the honour to transmit to him, by Lord Granville's direction, a copy of a telegram
from Her Majesty's Minister at Washington,* in which it is sta.ed that Mi. Blaine is
prepared to agree that the claims arising out of the Fortune Bay dispute, together
with two >ther caims, the particulars of which will be found in the accompanymg
printed Correspondence, Nos. 106 and 107, pp. 109 and 110, should be referred to
himself and Sir E. Thornton.

Mr. Blaine, however, declines to agree to the suggestion made by Lord Granville
as to a previous understanding to refer the amount of damages to a third party, in case
of a difference on the subject between himself and Sir E. Thornton, or the parties
delegated by them.

A Memorandum on this question of the reference to a third party is also submitted
herewith.t

Lord Kimberley bas now suggested that the matter should be referred to
Sir E. Thornton and Mr. Blaine, without insisting on the nomination of a third person
as referee in case of disagreement.

Mr. Blaine expresses his preference for a settlement on the basis of a lump sum,
and intimates his readiness to accept 16,0001., and to give a receipt in full up to the
4th March last for all claims which may have arispn out of any inteiruption of the
operations of the American fishermen on the coats of Newfoundland or its
dependencies.

Sir E. Thornton was authorized to offer, on behalf of Her Majesty's Government,
* No. 198. t No. 201.
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the payment of a lump sum of 15,0001. in fuil settlement of the question. Print,
No. 116, p. 115.

Lord Granville would be glad to be favoured with the Lord Chancellor's views
on the reply of Mr. Blaine, communicated in Sir E. Thornton's telegram of the
4th instant.

No. 210.

Memorandum by the Lord Chancellor.

IF the Goverument of the Tnited States think it consistent with their honour and
dignity to haggle for 1,000!. more, when they know that we have offered (for mere
goodwill's sake) four or five times as much as we believe to be fairly or justly due-
and to enforce that demand, by declaring that they had rather let the matter drift than
submit it to a fair and effective arbitration-I suppose it is not worth our while to
keep the question open for the sake of 1,000l., more or less. A reference to Mr. Blaine
and Sir E. Thornton, without umpirage, means, I suppose, merely the same tb hg as
the demand for 16,0001.

Is there any possibility of ulterior claims for loss -of fishing profit3 on account of
the 'United States' fishermen being deterred from going to Newfoundland in respect of
the time since the 4th March ?

I assume that there is not; but this sort of haggling suggests that any advantage
which is possible might be hereafter taken of us.

I1f we settle -with the United States on this footing (the case of the Nefond
landers not having been so much as heard), we cannot expect Newfoundland to
indemnify us.

Although I do not advise holding out (unless Lord Granville or Lord Kimberley
should think it wise to do so), I have misgivings as to the effect in the long run
of the policy of yielding to the screw, whenever it is put upon us, even by the 'United
States.

(Signed) SELBORNE.
April 14, 1881.

No. 211.

Sir E. Thornton to Earl Granville.-(Received April 17.)
(No. 103.)
My Lord, Washington, April 4, 1881.

WITII reference to your Lordship's telegram No. 16 of the 2nd instant, I have
the honour to inform you that I called this morning upon Mr. Blaine at the State
Department, and stated that Her Majesty's Government acceded te his request that
the fishery claims should be referred for assessment to him and myself, or to Delegates
named by us. I presumed that by the fishery dlaims your Lordship intended to
signify the Fortune Bay claims and those described in Mr. Evarts' despatch to
Mr. Lowell No. 110,* the contents of which were communicated to you by the
latter.

I went on to say that I was afraid that we should not be likely to agree upon the
amount of damages to be paid on account of the claims in question, and that it would
therefore be very desirable that we should name a third person who should decide in
the event of our disagreeing. But Mr. Blaine replied that Mr. Evarts' original pro-
posal, to which he had now reverted, did not include any reference to a third person,
and that his Government was not prepared to acquiesee in such a reference, but would
rather let the claims "drift " than appeal to arbitration, to which he thought the
subject of the claims was not adopted.

In answer to my inquiry, Mr. Blaine said that he would rather negotiate the
matter with me than leave it to Delegates named by us. He added that he would
examine the documents upon the subject as soon as he could, and would then invite
me to meet him.

In the course of the conversation Mr. Blaine said that he should have preferred
to have negotiated on the basis of a lump sum, and that, having now carefully
examined th.e claims already presented, and considered possibility of any furither claims
which might be brought forward, he would have been prepared, on behalf of his

* For substance of this despatch, see Nos. I0& and 107.



Government, to accept the sum of 16,0001., and to give a receipt in full for all claims
for interruption of American fishermen on the coasts of Newfoundland or of its depen-
dencies which may have arisen up to the 4th March, 1881.

, I replied that Ier Mi"ajesty's Goverument now preferred that the claims should
be'assessed, and was disinclined to negotiate upon the basis of a lump sum.

We then began to converse with regard to the nature and amount of the
xortune Bay claims, but I need not now trouble your Lordship with any of the
remarks which were made on each side. H1e showed me, however, pretty plainly that
the amount which he considered should be paid as damages was very different rom My
daf . is, perhaps, unfortunate that he should belong to the State of Maine,

where the fishing interests exercise great influence, so that he will probably feel
bound to sustain the claims in question to the utmost. He was, however, very
friendly in his manner and bearing towards me, and expressed the strongest desire to
be able to settle the question at issue.

I am inclined to the opinion that Mr. Blaine would have accepted your Lordship's
proposal to pay 15,0001., upon a receipt in full for all claims to the end of last year,
had it not been that his predecessor had virtually refused that offer. The addition of
1,0001. to that sum, which he now says his Government would accept, is probably put
forward only to place himself in a good position before the public and Congress in the
event of any comparison being made bétween his conduct of the affair and that of his
predecessor.

I have, &c.
(Signed) EDWD. THORNTON.

No. 212.

Sir J. Pauncefote to Mr. Bramston.
(Confidential.)
Sir, Foreign Office, April 18, 1881.

WITII reference to my letter marked Confidential of the 6th instant, and to
previous correspondence, I am directed by Earl Granville to transmit to you, to be
laid before the Secretary of State for the Colonies, copies of two despatches, as marked
in the margin,* from Her Majesty's Minister at Washington, reporting the substance
of recent conversations which he has had with Mr. Blaine on the methods proposed
for the settlement of the claims of the American fishermen in the Fortune Bay
dispute.

I am, &c.
(Signed) JULIAN PAJNCEFOTE.

No. 213.

Earl Granville to Sir E. Thornton.
(No. 74.)
Sir, Foreign Office, April 19, 1881.

I INCLOSE, for your information, copies of despatches,- as marked in the
margin,† on the subject of the instructions to Her Majesty's naval officers stationed
off the coast of Newfoundland in view of the Fortune Bay and other fishery
disputes.

I amn, &c.
(Signed) GRANVILLE.

No. 214.

Earl Granville to Sir E. Thornton.
(No. 75 Foreign Office, April19, 1881.Sir),lrl19 81

I INCLOSE, for your information, copies of .despatches, as marked 'in the

margin,‡ on the subject of notices to be issued by the Governménl of NewfoundaLid.

† Nos. 182, 187,-and 204.* Nos. 197 and 211. ‡ 'Nos. 174* and 203.



172

to outlying settlemncuts under its jurisdiction in view of the Fortune Bay and other-
fisheries disputes.

I am, &c.

(Signed) GRANVILLE.

No. 215.

Sir J. Pauncefote to Mr. Bramston.

Sir, Foreign Office, April 19, 1881.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a copy of a despatch, as noted in the margin,* in regard to the Fortune
Bay and other fisheries questions.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 216.

Sir E. Thornton to Earl Granville.-(Received April 22.)
(No. 24.)
(Telegraphic.) Washington, April 21, 1881.

AFTER a long interview with Secretary of State this morning, I find that the
assessment of Fortune and Aspe Bay claims would involve great delay, summoning of
witnesses, calling for vcuchers, and serious discussion of principles, and am convinced
that Secretary of State would never agree to a smaller sumD than the lump sum already
proposed.

I would strongly recommend a settlement by a lump sum, and think that if your
Lordship would authorize me to offer it, Secretary of State would accept 15,50&i. for
the two classes of claims above mentioned, and all that may have arisen up to the
4th March last on the coasts of Newfoundland and its dependencies.

No. 217.

Memorandum by Sir J. Pauncefote.

IT is clear from Print No. 151, p. 126, and No. 153, p. 127, that on the 8th
March Lord Granville informed Mr. Lowell that he was ready to revert to the proposal
of referring the claims to Sir E. Thornton and ' Mr. Evarts, or his successor."

On the 16th March Mr. Lowel communicated to Lord Granville a telegram from
Mr. Blaine, stating that Lord Granville's proposition, to refer the indemnity to him and
Sir E. Thorrton, was accepted. (Print p. 132, No. 169.)

On the 2nd April Sir E. Thornton was instructed by telegram No. 16 (see
section 1014), that, if Mr. Blaine was ready to refer claims to Sir E. Thornton and
himself, Sir E. Thornton might accept at once.

Sir E. Thornton replied by telegram on the 4th April No. 21 (sec section 1015,
p. 5), that Mr. Blaine agreed to such reference, and declined umpire. This was,
therefore, agreed to, as reported afterwards in Sir E. Thornton's despatch No. 103 of
the 4th April, extending the telegram of that date.

We are, I think, clearly committed either' to a lunp sum payment or to a
reference to Sir E. Thornton and Mr. Blaine without an umpire in case of disagree-
ment.

Sec further telegram from Sir E. Thornton, and Lord Kimberley's remarks
thereon.

J. P.
Foreign Office, April 2j, 1881.
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No. 218.

(Secret.) Sir J. Pauncefote to Mr. Bramston.

Sir, Foreign Office, April 22, 1881.
WITH reference to your letter of the llth instant, marked Confidential, and to

my letter of the 18th Lstant, with which was inclosed a copy of Sir E. Thornton's
despatch No. 103 of the 4th instant, I am directed by Earl Granville to transmit to you,
for the consideration of the Secretary of State for the Colonies, a copy of a telegram
which has been received this morning from Her Majesty's Minister at Washington.*

I am, &c.
(Signed) JTULIAN PAUNCEFOTE.

No. 219.

Earl Granville to Sir E. Thornton.
(No. '1. Confidential.)
Sir, Foreign Office, Aprl 23, 1881.

I TRANSMIT to youherewith, for your own information, and to be deposited
with the archives of Her Majesty's Legation at Washington, a copy of further printed
correspondence respecting the claims of United States' fishermen for interruption of
their fishing at Fortune Bay and elsewhere on the coast of Newfoundland.

This correspondence includes ,the period between the 10th May, 1880, and the
31st March, 1881.

I am, &c.
(Signed) GRANVILLE.

No. 220.

Mr. Bramston to Sir J. Pauncefote.--(Received April 25.)
(Secret.)
Sir, Colonial Offßce, April 25, 1881.

I AM directed by the Earl of Kimberley to acknowledge the receipt of yourý
letter of the 22nd instant, inclosing a telegram from Sir E. Thornton respecting the
claims of the -United States' Government arising out of the occurrences at Fortune
Bay and elsewhere on the coast of Newfoundland.

Lord Kimberley is disposed to think that the sum of 15,0001. offered to the
'United States' Government in satisfaction of the caims in question should not be
exceeded.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 22L

(Scret.) Sir J. Pauncefote to M1. Bramston.

(Sr, Foreign Ofice, April 27, 1881.
WITH reference to your letter of the 25th instant, I am directed by Earl Granville

to transmit to you the -draft of a telegram which his Lordship proposes, with lrd
Kimberley's concurrence, to transmit to Her Majety's Minister at Washington,
informing him that Her Majesty's Government cannot consent, without previous
inquiry, to increase their offer of a lump sum of 15,0001. as compensation to the
American fishermen on account of the occurrenSes at Fortune Bay; but that they are
prepared to abide by the proposai which has been accepted by Mr. Blaine, that
the amount should be referred for inquiry and adjustment to imnself and to
tir E. Thornton.

I am., &c.
(Signed) JULIAN PAUNCEFOTE.

No. 216.
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No. 222.

(1r. Herbert to Sir J. Pauncefote.-(Received April 28.)
(Secret.)
Sir, Downing Street, April 27, 1881.

IN reply to your letter of this day's date, I am directed by the Earl of Kimberley
to convey to you his Lordship's concirence in the terns of the teleg:nmn which Earl
Granville proposes to address to 'ir E. Thornton respecting the claims of the United
States' Government in connection with occurrences at Fortune Bay.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 223.

Earl Granville to Sir E. Thornton.
(No. 20.)
(Telegraphic.) Foreign Office, April 28, 1881, 6·35 P.M.

YOUR despatch No. 103 of the 4th instant.
Her Majesty's Government cannot.consent to increase their offer of a lump sum

of 15,0001., which they deem a large concession, without previous inquiry; but they
abide by the proposal accepted by Mr. Blaine that the amount should be referred to
him and yourself for inquiry and adjustment.

Before proceeding with the reference, you had better await my explanatory
despatch.

No. 224.

Earl Granville to Sir E. Thornton.
(No. 82. Extender.)
Sir, Foreign Office, April 28, 1881.

I HAVE had under my consideration your despatch. No. 103 of the 4th instant,
reporting the substance of a conversation you had had that morning with Mr. Blaine
as to the means proposed for arriving at a settlement of the claims of the. Americau
fishermen concerned in the dispute which had arisen with the Newfoundlanders at
Fortune Bay in the month of January 1878.

I have infonned you by telegraph this day, in reply, that lier Mjesty's
Government are not prepared, without a previous examinationofsthe individual claims,
to make any further advance upon the gross sum of 15,0001. which you have been
authorized to offer to the Government of the United States as compensation for the
losses sustained by the American fishermen in consequence of these transactions.
They are, however, willing to abide by the proposal which has been made to
Mr. Blaine, and accepted by him, that the amount of the claims should- be-referred-to
Washington for inquiry and adjustment between himself and you.

1 request that you will convey to Mr. Blaine the views of Her Majesty's
Government in the sense of this despatch; but, as I propose to address you again
shortly on the subjeet, you should not proceed further with the reference until I have
had the opportunity of furnishing you with more precise instructions.

I am, &c.
(Signed). GRANVILLB.

No. 225.

Sir E. Thornton to Earl Granville.-(Received May 2.'

(No. 124. Confidential)
My Lord, Washington, April 19, 1881.

I HAVE not yet had any serious or official discussion with Mx. Blaine with regard,
to the assessment of the amount of damages arising out of the Fortune Bay claims.
Partly owing to bad health, and partly on ac.count of the great pressure ofl5usiñess on
his entrance upon is office, he bas not yet had time to examine the documents coxinected
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with the ove claims. I have, however, conversed with him privately upon the
subject, and, frorm the tone of his remarks, I fear that it will be very difficult to make
him agree to accept for the Fortune Bay claims and those on account of certain
American fishermen having been prevented from fishing for squid in Aspee Bay
in June 1879 anything less than the 16,0001. which he has recently said that bis
Government would accept for all such claims up to the 4th ultimo.

It appears to me that there are but two ways of assessing the damages arising out
of the Fortue Bay affair. One is to consider the actual damages suffered, that is to say,
the destruction of the American nets by the Newfoundland fishermen and the
loss caused by setting at liberty the herring which had already been caught and barred
by the Americans, and which would have formed a portion of their cargoes. Th3
amount of these damages would not have been much more than 2,0001. iwithout interest.

The other mode of calculating the damages would be on the basis of admitting
that all the twenty-two American vessels in Fortune Bay on Sunday, the 6th January,
1878, would have been able to have secured a full cargo of herring on that day if they
had not been prevented from doing so by natives of Newfoundland. The affidavits of
the American fishermen claim that they could have done so, and this view is confirmed
by John Cluett, of Belloram, Fortune Bay, who states that, ' had they (the Americans)
secure:1 all they had barred, they could have, I believe, filled every vessel of theirs in
the bay." The calculation would then have been upon the expenses of the voyage
ad.ded to the net profit upon a full cargo.

I have supposed that whilst wo reserved the rights seeured to us by our Treaties
with the United States we waived themn with regard to the affair of the 6th January,-
1878, because the Newfoundland fishermen had taken the law into their own bands
and had committed violence upon the American fishermen; so that, though there
might ho a question whether the mode of fishing pursued by the latter was legal, it
was not to be raised with regard to the Fortune Bay affair. If this ho not the case, I
do not see what more can be claimed than the actual damage as estimated above at
not much more than 2,0001., without interest. And even a portion of this might ho
questioned; for it is more than probable that ail the herring which were barred by the
Armericans and set at liberty by the Newfoundland fishermen were caught from and
barred to the shore, so that there would romain nothing more than the destruction of
the nets, to the value of about 2501.

The expenses of the voyages of the twenty-two American vessels, as shown by
the accounts presented by the owners, as well as the arerage profits of previous
voyages, seem to me to be exaggerated. But when Mr. Blaine and I shall come to
discuss these accounts, ·I have no doubt that he will produce details and witnesses
without number to prove the accuracy of the accounts, the evidence of which it will
be impossible for me to refute in gencral, though in particular instances I think I can
prove to him, even. from the showing of his own side, that the accounts are greatly
exaggerated. But at any rate he will be able to raise the damages to a large amount,
without my having the power of questioning it. I therefore venture to hope that
your Lordship's judicious idea of offering a lump sum may still prevail; for, if not, it
is probable that no agreement will be arrived at with regard to the Fortune Bay and
Aspee Bay claims, whilst the assessment would refer to them alone, and still leave the
door open for the presentation of other claims.

Mr. Blaine is apparently indifferent as to whether they should be settled or not,
and many Americans are of opinion that their being kept open, and American
fishermen being thus deterred from seeking the Canadian and Newfoundland fisheries,
will form strong arguments in the event of fresh negotiations being entered upon at
the end of the term of the Treaty of 1871, against granting any compensation for their
enjoyment.

Whilst upon this subject, I venture, though with some hesitation, to ask your
Lordship's permission to make some observations with regard to the strand fishery.
Your Lordship, in your note to Mr. Lowell of the 27th October, 1880, declared that
the strand fishery by American fishermen was clearly in excess of their Treaty
privileges. The Marquis of Salisbury in his note to Mr. Hoppin of the 3rd April,
1880, also denied the right of Americans to pursue this mode of fishing; and the
United States' Agent before the Halifax Commission, with a view to diminishing the
amount of compensation which the United States might be called upon to pay,
strongly maintained that the American fishermen would have no right to avail
themselves of the strand fishery. Neither, until very lately, have American citizens
been known to claim and exercise that right.

But a careful examination of the Treaties has not convinced me that this



176

conclusion can be arrived at directly from their wording, though perhaps indirectly.
In Article I of the Treaty of 1818, it is provided that American fishermen shal be
admitted to enter certain bays and harbours for the purpose of shelter and repairing
damages therein, of purchasing wood and of obtaiing water, and for no other purpose
whatever. But this provision referred to the coasts of Ris Majesty's dominions within
3 miles of which the United States had renounced the right of fishing for ever. On
the coasts where they -were allowed to fish they were also allowed to dry or cure fish,
the phrase " for no other purpose whatever " not being there used.

Article XVIII of the Treaty of 1871 gives permission to the inhabitants of the
'United States to take fish of every kind on the sea coasts and shores, and in the bays,
harbours, &c., with permission to land upon the said coasts, and shores, and islands for
the purpose of drying their nets and curing their fish, without adding " and for no other
purpose whatever." What does fishing on the shores signify ? Does it not imply the
right to the strand fishery?

The Treaties both of 1818 and 1871 grant the right to fish " in common with the
subjects of Ris [Her] Britlannic Majesty." If American citizens are not to have
greater rights than British subjects, it would appear to be but fair to let them have
equal rights, and that they should therefore be allowed the enjoyment of the strand
fishery.

I have carefully avoided referring to this subject in ny conversations with
Mr. Blaine; but as the question of the regulations which are to prevail hereafter at
the fisheries must or ought soon to come under discussion, I have ventured to make
the above observations in the hope that they will be refuted by some one more
conversant than myself with the interpretation of Treaties.

I have, &c.
(Signed) EDWD. TORNTON.

No. 226.

Mr. Bramston to Sir J. Pauncefote.-(Recpived May 2.)

Sir, Downing Street, April 30, 1881.
I AM directed by the Barl of Kimberley to acknowledge the receipt of your letter

of the 13th instant, transmitting, for his Lordship's concurrence, the draft of a letter
which Earl Granville proposes to address to the Law Officers of the Crown upon the
subject of the counter-claims of the Newfoundland fishermen at Fortune Bay. I am,
in reply, to request that you will intimate to Lord Granville that Lord Kimberley
thinks it may be better not to put to the law Officers the question with which the
draft letter concludes. It appears to his Lordship that the fitness of time involved in
the question whether the counter-claims can be properly preferred during the nego-
tiations.upon the fortune Bay indemnity is not a matter of law so much as of policy,
which it would rest with Her Majesty's Government to determine ; -but that the Law
Officers should be consulted upon the question whether these claims are in themselves
of such a nature that they may properly be put forward by Rer Majesty's
Government.

If the reply is in the affirmative, the question of taking action to support these
caims would then be one for the consideration of the Government ; while, -if the reply
is in the negative, it would be for Lord Kimberley and Lord Granville to decide
whether the reasons given by the Law Officers should not be submitted to the
Newfoundland Government, with the object possibly of obtaining further information
upon the facts.

Upon this view of the matter it may suffice to omit from the draft letter the
concluding words, " during the negotiations for the settlément of the Fortune Bay
indemnity."

Lord Kimberley, however, considers that among the papers to which the attention
of the Law Officers is called special reference sbhuld be made to Nos. 93-96, at pp. 105,
103 of the print of 1880-81.

It may be well also to inform the Law Officers that the Premier of Newfoundland
(the Attorney-General, Sir W. Whiteway) will be i this country about the middle
of May.

I am, &C.
(Signed) JOHN -B âAmSTON.



No. 227.

Lord Tenterden to Mr. Bramston.
(Secret.)
Sir, Foreign Office, M ay 3, 1881.

WITH reference to your letter marked Secret of the 27th ultimo, I am
directed by Lord Granville to transmit to you the draft of a telegram which Lord
Granville proposes, with Lord Kimberley's concur-ence, to address to Sir E. Thornton,
informing him that it is intended to suggest to the Newfoundland Government to send.
some person to assist him, on the part of that Government, in the assessment of the
claims of the American fishermen.

I am to request that you will move Lord Kimberley to inform Lord GranviUe at
his earliest convenience whether he sees any objection to the terms of this telegram.

I am, &c.
(Signed) TENTERDEN.

No. 228.

(Secret.) Mr. Herbert to Lord Tenterden.-(Received May 3.)

Sir, Downing Street, May 3, 1881.
I AM directed by the Earl of Kimberley to acquaint you, for the information of

Earl Granville, that his Lordship concurs in the terms of the draft telegram to Sir
E. Thornton, inclosed in your letter of this day, and that a telegram will be sent to
Sir J. Glover, suggesting that the Newfoundland Government should send some
competent person to confer with and assist Sir E. Thornton.

I am to inclose the draft of the telegram which Lord Kimberley proposes, with
the concurrence of Lord Granville, to address to Sir J. Glover on the subject.

I am, &c.
(Signed) ROBERT G. W. HER-BERT.

Inclosure in No. 228.

The Earl of Kimberley to Governor Sir J. Glover.

(Telegraphic.) Downing Street, May 3, 1881.
SIR E. THORNTON and Mr. Blaine will probably very soon commence.

consideration of United States' Fortune Bay laim.
Can your Government send competent person at once to assist and confer confi-

dentially with Sir E. Thornton ?
Inquiry is informal, and no arguments will be heard or evidence taken; but Sir:

E. Thornton should know views and calculations of your Government.

No. 229.

Lord Tenterden to Mr. Bramston.
(Secret.)
Sir, Foreign Office, May 3, 1881.

IN reply to your letter of this day's date, I am directed by Lord Granville to
state to .you, for the information of the Secretary of State for the Colonies, that his
Lordship concurse in the terms of the telegram which it is prôposed to address to Sir
J. Glover, suggesting that some competent person should be at once empowered by the
Govemment of Newfoundland to. proceed to Washington in order to assist and to
confer confidentially with Sir E. Thornton on the subject of losses sustained by the.
American fibermen in their fishing operations on the côast of that Colony.

I am, &c.
(Signed) TENTERDEN.

•s No. 230.
2 Z[919]
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No. 230.

Barl Granville to Sir E. Thornton.
(No. 22.)
(Telegraphic.) Foreign Office, May 3, 1881.

WITH reference to my telegram No. 20 of the 28th ultimo, let me know as soon
as you have fixed a day for discussing with Mr. Blaine the reference of the fishery
caims. It will probably be desirable to send some one from Newfoundland to assist
you personally and confidentially in assessing the claims. You may proceed without
waiting for the explanatory despatch, which could not be sent by Saturday's mail, if
Mr. Blaine wishes to begin the discussion sooner, but arrange to give time for Hier
Majesty's Government to inform Newfoundland Government.

No. 231.

Barl Granville to Sir E. Thornton.
(No. 85. Extender.)
Sir, Foreign Office, May 3, 1881.

WITH reference to my despatch No. 82 of the 28th ultimo, I have to state to you
that it will probably be desirable to send some person from Newfoundland to assist you
personally and confidentially in the assessment of the claims connected with the New-
foundland fisheries.

I should be glad, therefore, to receive notification of the day, whenever it is fixed,
for discussing with Mr. Blaine the amount of the indemnity to be awarded. for their
losses to the American fishermen.

In the meanwhile, I have to authorize you to proceed at once with the negotia-
tion, without waiting for the further instructions promised in my despatch of the
28th April, should Mr. Blaine express a wish to expedite the settlement of the question;
but you should so arrange that time may be given to enable ler Majesty's Govern-
ment to comiunicate with the authorities of Newfoundland.

I am, &c.
(Signed) GRANVILLE.

No. 282.

Sir B. Thornton to Earl Granville.-(Received May 5.)
(No. 25..)
(Telegraphic.) Washingtoz, May, 5' 1818L

YOUR Lordship's telegrams Nos. 20 and 22.
Secretary of State, thinking as I do, that we shall. never agree upon assessomnt,

consents at length to accept your offer of 15,0001. for Fortune Bay claims and all
claims arising out, of any interruption of American fishermen on, the coasts, of, New-
foundland and its dependencies up to the 4th March last, including Aspee Bay caims
mentioned in Inclosure 1 in my despatch No.173'of thë 7th Ane latrat pages 138 to
141 inclusive.

Secretary of State promises to address me a note to the above effect. May I agree
to the proposal P

No. 23Z

Sir J. Pauncefote to Mr. Herbert.
(Secret.).
Sir, .oreign Office, May 6,18L

WITH.reference to your letters, marked Secret,,of.the 27thulimo and rrd'insta't,
I am directed by Her Majesty's Principal Sèeretary of State for eókäigi Affairste
transmit to you a" copy of a cyphered telegran,* dated the 5th May; wliidéi bas' beeà
received.from ler Maj'esty's Minister at Washington, announcing that Mr. Blaine has
signified his readiness to accept the sum of 15,0001. which has been offered by Her
Majesty's Government in satisfaction of the claims of the American fishermen on
account of the interruption cause~d to their fishing operations by he p oceedings of the
Newfoundlanders.

• No. 232.



Mr. Blaine has intimated that he is prepared to comprise in this arrangement the
daims arising out of the occurrences at Fortune Bay, and also all claims on account of
any interruption of American fishing on the coasts of Newfoundland and its depen-
dencies up to the 4th March last, and at Aspee Bay, Cape Breton, in the month of
June 1879.

The particulars of the last-named claims are given with the documents annexedto
the President's message of the House of Representatives of the 17th May, 1880, of
which a copy is forwarded herewith for convenience of reference (see pp. 138-141).

I am to request that you will submit this letter, with its inclosure, to the Earl of
Kimberley, and that you will move him to inform Lord Granville at his earliest
convenience whether he concurs with Lord Granville in thinking that, as Mr. Blaine
is now prepared to give the full assurance required by Her Majesty's Government
when they made the offer of 15,0001., Sir E. Thornton should be authorized to agree to
this settlement?

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 234.

Mr. Herbert to Lord Tenterden.-(Received May 7.)

My Lord, Downing Street, May 6, 1881.
WI1TH reference to the recent correspondence which has taken place respecting

the negotiations now proceeding with the French and the United States' Governments
in conaection with the Newfoundland fisheries, I am directed by the Earl of Kim,
berley to transmit to you, to be laid before Earl Granville, a copy of a telem. from
the Governor of the Colony, from which it appears that the Premier is dpoied top
visit New York before coming to this country to attend the negotiations on the Prench
fishery question.

It appears to Lord Kimberley highly desirable that Sir W. Wliteway should, if
possible, be able to see Sir E. Thornton and discuss with him the questions which he
and Mr. Blaine are to consider jointly; and I am accordingly to suggest that, if, in
the opinion of Lord Granville, the postponement for two or three weeks of the meeting
of the Commission appointkd to sit in London to consider the French fishery question
would not prove prejudicial to the British interests involved, Lord Lyons should be
informed, by telegraph, that it is hoped that Sir W. Whiteway will be able to proceed
to New York before coming to this country, in order to confer with Sir E. Thornton
with respect to the Fortune Bay question, and that it is therefore very important to
postpone, if possible, for the period above mentioned, the meeting between the
Premier of Newfoundland and the French Admiral in London.

Lord Granville will no doubt recognize the importance of arriving at an early
decision on this point, as, in the event of a return to the previous arrangement
referred to in the letter from this Department of the 27th ultimo, it would be
necessary for Sir William Whiteway to leave Newfoundland on the lth instant.

I am, &c.
(Signed) ROBERT G. W. URRBERT.

Inclosure in No. 234.

Governor Sir J. Glover to the Earl of Kimberley.

(Telegrapi) Newfowzdland, May 5, 1881.
YOTelegram of the 3rd instant has been communicated to Gove t,

who have not yet corne to any decision. I am of opinion that the Premier is dispomed
te visit New York before proceeding to England to attend the Comision of Inqiry
into the French fishery question, and therefore the decision is delaye& untif date ofthe
meeting of the Commission ls ascériained.
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No. 235.

Mr. Herbert to Lord Tenterden.-(Received May 7.)
(Secret.)
My Lord, Downing Street, May 7, 1881.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your
letter of yesterday, transmitting a copy of a telegram dated the 5th instant from
Sir E. Thornton, announcing that Mr. Blaine has signified his readiness to accept the
sum of 15,0001. in satisfaction of the claims of the Anerican fishermen on account of
the interruptions to their fishing operations by the Ne-wfoundland fishermen.

As Earl Granville is aware, a telegram was sent to Sir J. Glover on the 3rd
instant, informing him that Sir E. Thornton and Mr. Blaine would probably soon
commence an informal inquiry into the matter of the 'United States' claims, and
desiring to be informed whether the Newfoundland Government could send a
competent person to assist and confer with Sir E. Thornton, in order that he might
know the views and calculations of the Newfoundland Government; and Sir .
Glover has replied, in a telegram which was communicated to you yesterday, that he
thinks the Premier, Sir William Whiteway, is disposed to visit New York for this
purpose.

As the Newfoundland Government has thus been officially informed that at the
inquiry which was about to take place an opportunity would be given them to state
their views as to the amount payable as compensation to the 'United States' fishermen,
it appears to Lord Kimberley that it is necessary, before any further action is taken,
to acquaint the Newfoundland Government that Sir E. Thornton and Mr. Blaine,
after a preliminary consideration of the question, have concurred in thinking that
there is no prospect of their agreeing to an assessment; that in these circumstances
the «United States' Government has preferred to revert to an arrangement which was
under consideration while Mr. Evarts was in office for the settlement of the claims,
namely, the immediate payment of a lump sum of 15,0001., which will be in satis-
laction of Fortune Bay claims, and al other claims arising out of any interruptions of
American fishermen on the coast of Newfoundland and its dependencies up to the
4th March last, including the Aspee Bay claims, that Her Majesty's Government are
of opinion that this offer should be agreed to.

If Lord Granville concurs, Lord Kimberley will address a telegram to this effeet
to the Governor of Newfoundland.

I am, &c.
(Signed) ROBERT G. W. IIERBERT.

No. 236.

Sir E. Thornton to Earl Granville.-(Received May 7, 6-15 r.x.)
(No. 26.)
(Telegraphic.) Washington, May 7, 1881.

I HAVE received from Secretary of State the note mentioned in my telegram
No. 25. He adds that he is ready to discuss the subject of joint cruizers at the fisheries,
and the instructions under which they should act.

No. 237.

Sir J. Pauncefote to Mr. Herbert.
(Secret.)
Sir, Foreign Ofce, May 8, 1881.

I AM directed by Earl Granville to acknowledge the receipt of your letter of the
7th instant, and am to request that you will inform Lord Kimberley, inreply, that his
Lordship concurs in the telegram which it is proposed to send to the Governor of
Newfoundland on the Fortune Bay question.

I am&c.
(Signed) JTULIAN PAUNCEPOTE.



No. 238.

Sir E. Thornion Io Earl Granviile.-(Received May 9.)
(No. 133.)
My Lord, Washington, April 25, 1881.

ON tbe 21st iüstant I had a long interview with Mr. Blaine at the State Depart-
ment with regard to the Fortune Bay clains and those arising from «United States'
fishermen having been prevented from fishing for bait. I proposed that we sh'ould
examine the. accounts rendered by each claimant, which had induced Mr. Evarts to
state that the amount claimed was about 105,000 dollars without interest; but before
entering upon this examination, I thought it would be desirable that we should agree,
upon the basis upon which the amount of the claims should be assessed.

The principal points at issue seemed to be two:-
1. Whether fish caught from the shore and set at liberty by the Newfoundland

fishermen was to be considered to be une of the grounds of coipensation to the
American fishermen; and

2. Whether it was to be admitted that if the latter had- not been prevented from
fishing by the Newfoundland fishermen, all the twenty-two American fisbing-vesselà
would, on the 6th January, have obtained full cargoes of herring, and that they should
be compensated for those full cargoes.

Upon the first point I stated that your Lordship, in your note of the 27th October
last, had declared that the strand fishery was clearly in excess of the Treaty privileges
to which United States' fishermen were entitled, and that as the evidence seemed to
indicate that all the fish which had been set at liberty by the Newfoundland fishermen
had been caught in seines from the shore and even barred to the shore, and as probably
what further fish might have been caught -would bave been obtained in the sane way,
there dfii not seem to be any good ground for compens4ting the American fishermen
for their losses on this head.

But Mr. Blaine replied that it had been understood from Mr. Lowell that whilst
each party was to reserve its rights with regard to the Treaty, your Lordship had
waived this right with regard to the particular claims in question, on account of the
unjustifiable violence which had been committed by the Newfoundland fishermen.

With respect to the claim, that the American fishermen would have obtained full
cargoes on that day, I observed that this was in the ýiature of consequential or indirect
claims which ought not to be allowed. But Mr. Blaine maintained that they would
certainly have secured full cargoes except for the violence offered them. It is true
that this assertion was made in the American .affidavits, and admitted in one at least
sworn to by a British subject.

Mr. Blaine therefore declared that he would enter upon the examination and
discussion of the claims with reference to their assessment only on the condition that
the legality of the mode of fishing on that particular occasion should not be questioned,
and that it should be considered that each vessel would on that day, if not prevented
from fishing, have secured a full cargo ofherring.

It only remained, therefore, to scrutinize the accounts furnished by the parties
interested, which presented an aggregate amount of about 105,000 dollars without
interest. To me they appear full of exaggeration, both with regard to the actual
expenses and the probable profits; but Mr. Blaine states that he is prepared to produce
witnesses and detailed accounts which will prove that the losses are not less than tbey
are stated to be. And I have no doubt that he would be able to do this without my
having a chance of obtaining rebutting testimony, which, under the- circumstances,
could hardly be procured. At the same time, he declares that as Mr. Evarts had
refused your Lordship's offer of 15,0001., it could not be expected that his successor
would agree to an assessment in an amount less than that sum.

Mr. Blaine considered, however, that the offer which he had made to accept
16,0001. in fuit of aU claims of the class above mentioned up to the 4th March last
was really better for ler Majesty's Governnent than that made by your Lordship of
15,0001. up to the end of last year. With a view, however, to a prompt settlement of
the question, and to entering upon a negotiation as to the regulations respecting the
fisheries which were to prevail hereafter, he was ready to accept the sum of 15,5001.
for the Fortune Bay claias and those of American fishermen who had been prevented
from fishing for bait, as well as for all claimas årising out of any interruption of
American fishermen on the coasts of Newfoundland. and its dependencies up to the
4th March last.

For zny own part, I would recommend that this offer should be accepted; for,
[919] 3 A
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althoughi it may be more than is really due, it would have the advantage of flnally
settling the claims, and of avoiding the delay which would inevitably arisa if witnesses
are to be summoned and further accounts and vouchers are to be called for. Neither^
would there -be any danger of exciting the bad feeling which would be almost
inseparable from the discussion of each item of the accounts which have been
presented.

I have, &c.
(Signed) EDWD. TIIORNTON.

No. 239.

Lord Tenterden to Mr. Herbert.
(Secret.)
sir, Foreign Office, May 9, 1881.

1 AM directed by Earl Granville to transmit to you, to be laid before the
Secretary of State for the Colonies, copies of despatches* relative to the proposed
assessment of the compensation to be granted to American fishermen for the losses
to which they have been subjected by the action of the fishermen on the coasts of
Newfoundland.

Since these despatches were written, Mr. Blaine has signified, as you are aware,
his readiness to accept a lump sum of 15,0001. in satisfaction of these claims.

I am, &c.
(Signed) TENTERDEN.

No. 240.

Lord Tenterden to Mr. Herbert.
(Secret.)
Sir, Foreign Office, May 9, 1881.

I AM directed by Lord Granville to transmit to you, to be laid before the Earl
of Kimberley, the decypher of a further telegram which has been réceived from Her
Majesty's Minister at Washington,- stating that he had received from Mr. Blaine the
note referred to in his telegram No. 25 of the 5th May, a copy of which was
forwarded to you with my letter, marked Secret, of the following day.

Sir E. Thornton adds that Mr. Blaine states in that note that he is now prepared
to enter upon the question of the dispatch to the Newfoundland fisheries of joint
cruizers on the part of the American and British Governments, and of the instructions
under which these Commanders should act.

I am, &c.
(Signed) TENTERDEN.

No. 241.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, May 9,-1881.
WITE reference to your letter of the 27th ultimo, marked Secret, I am directed

by Earl Granville to transmit to you, to be laid before the Earl of Kiiberley, a copy
of a despatch which has been addressed to Her Majesty's Minister at Washington-
respecting a settlement of the claims of the American fishermen concerned in the
dispute with the Newfoundlanders at Fortune Bay.

I aM, &c.
(Signed) JULIA.N PAIUNCEPOTE.

* Nos. 225 and 238. † No. 286. ‡No. 224.
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No. 242.

Sir J. Pauncefote to the Law Oflcers of the Crown and Dr. Deane.

(Confidential.)
Gentlemen, Foreign Office, May 11, 1881.

I HAVE the honour to transmit to you, by Earl Granville's direction, the
inclosed printed correspondence,* together with two letters, dated the 28th Marcb and
11th ultimo, from the Colonial Office, relative to certain ;ounter-claims which the
Newfoundlana Government desire to prefer in reduction of the indemnity claimed by
the United States' Government in respect of the incident at Fortune Bay which is
the subject of your Reports of the 15th July and 27th September last. (Correspon-
dence, pp. 59 and 75, 1880-81.)

These counter-claims arise out of losses sustained by Newfoundland fishermen,
who allege that their nets wcre wantonly destroyed by Amnerican fishing vessels after
the incident at Fortune Bay by way of retaliation.

The particulars of these counter-claims will be found in the affidavits transmitted
in the Colonial Office letter of the 28th March last.

With reference to the charge of wanton destruction of these nets by way of
retaliation, I am to invite your attention to the affidavits of Saunders and Cluett,
taken shortly after the date of the Fortune Bay incident, copies of which were
furnished at the time to the United States' Governynent. They will be found at
pp. 25 and 31 of the Print, 1878-79.

I am also to refer you to the following papers on the subject -
Print, 1880-81, No. 89, p. 96; No. 90, p. 101; No. 93, p. 102; No. 96, p. 103;

No. 118, p. ; and No. 174, p. 134.
I am to observe that, in the letter addressed by Lord Granville to Mr. Lowell,

dated the 27th October last (Print, No. 65, p. 81), in which his Lordship expresses
the willingness of Ier Majesty's Government to pay a reasonable indemnity in respect
of the Fortune Bay claims, no mention is made of any counter-claims.

I am to request that you will take these papers into your consideration, and
favour Lord Granville with your opinion, at your earliest convenience, whether,
looking at the evidence and considering all the circumstances, the counter-elaims in
question can properly be preferred by Her Majesty's Government. I am to add that
the Premier of Newfoundland (Sir William Whiteway, Attorney-General of the
Colony) is expected in this country in the course of this month.

I am, &c.
(Signed) JUTJA-N PAUNCEFOTE.

No. 243.

Mr. Herbert to Lord Tenterden.-(Peceived May 12.)
(Secret.)
My Lord, Downing Street, May 11, 1881.

WITH reference to the letter from this Department of the 7th instant respecting
the proposed settlement of the claims of American fishermen arising out of occurrences
at Fortune Bay and elsewhere on the coast of Newfoundland, I am directed by the
Earl of Kimberley to transmit to you, for the information of Earl Granville, copies of
a telegram which was sent to the Govèrnor of Newfoundland upon the subject on' tié
9th instant and of one received from him in reply.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

• Printed Correspondence, 1878-79; ditto, 1879-80; ditto. 1880-81 (with omisions).
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Inclosure 1 in No. 243.

The Earl of Kimberley to Governor Sir .T. Glover.

(Telegraphic.) Downing 2treet, May 9, 1881, 10-5 P.M.
MY telegram 3rd May.
After preliminary- consideration, Sir E. Thornton and Mr. Blaine concur that

there is no prospect of their agrbeing to assessment; and. in these circumstances,
United States' Government have preferred to revert to an arrangement which was
under consideration while Mr. Evarts was in office for settlement of American claims
by payment of a lump sum.

'United States' Government have expressed willingness to accept immediate
payment of 15,0001. in satisfaction of Fortune Bay claims and all other eaims arising
out.of interruptions of American fishermen on coasts of Newfoundland and its depen-
dencies up to 4th March last, including Aspee Bay claims.

Her Majesty's Government are of opinion this arrangement should be carried out;
and as Sir William Whiteway's visit to Washington not now necessary in this matter,
hope he may be able leave for England by steamer 11th as proposed.

Inclosure 2 in No. 243.

Governor Sir J. Glover to the Earl of Kimberley.

(Telegraphic.) Newfoundland, May 10, 1881, 130 r.t.
I AM leaving for England to-morrow with the Premier. The Council respect-

fully request settlement of American claims be deferred till the arrival of the
Governor and Sir William Whiteway, who take important documents on the subject.

No. 244.

Mr. Herbert to Lord Tenterden.-(Received May 12.)
-(Secret.)

My Lord, Downing Street, May 11, 1881.
WITH reference to my letter of the 7th instant respecting the settlement of the

-claims of American fishermen arising out of the occurrences at Fortune Bay and
elsewhere on the coast of Newfoundiland, and to the telegram which was sent to Sir
John Glover on the 9th instant in pursuance thereof, I am directed by the Earl of
Kimberley to acquaint you that a telegram has been received from the Governor of
Newfoundland, dated the 10th instant, stating that his Government respectfully
request that the settlement of the American claims may be deferred until the arrival
of himself and of Sir William Whiteway, who leave for England this day (the
ilth instant), and who are bearing important documents connected with this
subject.

It appears to Lord Kimberley that it would .be desirable that Sir E. Thornton
should inform Mr. Blaine that, as the', Newfoundland Government, which had under-
,stood that there would be an inquiry at Washington, has made this request to be
heàrd here, and the Governor and, Premier, are now on their way to England, Her
Majesty's Government propose to defer. their decision as to--reverting to the arrange-
ment for the payment of a fixed sumn until they have had an opportunity of personally
communicating with Sir John Glover and Sir William Whiteway, and that no tinie
will be lost in conferring with them as soon as they arrive.

If Earl Granville should concur in this view, Lord Kimberley woild be glad if
instructions could be at once sent to Sir E. Thornton to this effect.

I am, &c.
(Signed) ROBERT G. W. HERBERT.
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No. 245.

Mr. Bramston to Lord Tenterden.-(Received May 12.)

My Lord, Downing Street, May j, 1881.
WITH reference to the letter from this Department of the 19th March, and to

your reply of the 8th ultimo, respecting the issue of a notice by the Government of
Newfoundland for the purpose of notifying to the inhabitants of the Colony the
rights of fishery which the Americans enjoy under the Treaty of Washington, I am
directed ~ny the Earl of Kimberley to tranismit to you, for the information of Earl
Granville, a copy of a. f urther despatch which has been received from the Governor of
Newfoundland on the subject.

I amn, &c.
(Signed) JOHN BRAMSTON.

Inclosure in No. 245.

Governor Sir J. Glover to the Earl of Kimberley.

My Lord, Government House, Newfoundland, April 22, 1881.
I RAVE the honour to acknowledge the receipt of your Lordship's despatch

of the 12th instant, transmitting a copy of a letter from the Foreign Office
expressing the concurrence of Lord Granville in the terms of the notice issued by my
Government, for the purpose of notifying to the inhabitants of outlying Settlements
frequented by the Americans the rights which the latter have under the Treaty of
Washington.

2. I duly communicated your Lordship's despatch, with its inclosure, to my
Government, who will use every exertion to cause the notice to be as widely circulated
as possible on the coasts of this Colory.

3. In regard to Lord Granville's expression of regret that such a notice was not
long since issued by my Government, I would observe that, during the last two years
I have not failed to represent to my Ministers the importance of adopting some means
for publishing the Treaty-rights of the Americans in the outlying Settlements.

I have, &c.
(Signed) JOUN H. GLOVER.

No. 246.

Eari Granville to Sir E. Thornton.
(No. 25.)
(Telegraphic.) Foreign Office, May 13, 1881, 5-50 P.x.

WITH reference to your telegrams Nos. 25 and 26 of the 5th and 7th instant, we
await the receipt of your despatches with Mr. Blaine's notes.

Telegrams are apt to lead to niisapprehension when the words used are of
importance.

No. 247.

Earl Granville to Sir E. Thornion.
(No. 90. Extènder.)
Sir, Foreign Office, May 13, 1881.

I HAVE received your telegrams Nos. 25 and 26 of the 5th and 7th instant
relative to the note addressed to you by Mr. Blaine, in which you state he signifies his
acceptance of the offer made to him of a lump sum of 15,000L. in satisfaction of the
Fortune Bay claims and al claims arising out of any interruption to the operations of
American fishermen on the coast of Newfoundland and its dependencies up to the
4th March last, including the Aspee Bay claims, mentioned in Inclosure 1 of your
despatch No. 173 of the 7th June last.

I have informed you by telegraph to-day, in reply, that in order to avoid any
possibility of misapprehension hereafter as to the ful meaning of expressions used ia
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telegrams, Her Majesty's Government prefer to await the arrival of your despateh
inclosing Mr. Blaine's note.

I amn, &c.
(Signed) GRANVILLE.

No. 248.

Earl Granville to Sir E. Thornton.
(No. 26. Secret.)
(Telegraphic.) Foreign Office, May 13, 1881, 6-10 P.M.

WITH reference to my telegram No. 25 of to-day, Governor of Newfoundland
and Sir W. Whiteway are expected in England next week; and with a 'iew to money
arrangements with Newfoundland, Lord Kimberley would like to delay until after
they arrive, but he agrees that the matter may be considered as settled.

No. 249.

Earl Granville to Sir E. Thornton.

(No. 91. Secret. Extender.)
Sir, Foreign Office, May 13, 1881,

WITH reference to my previous despatch of this day's date, I have to state to
you that Sir.J. Glover and Sir W. Whiteway are expected in England from Newfound-
land towards the end of next week; and with a view to the ultimate payment of the
compensation by Newfoundland, Lord Kimberley would be glad that the settlement of
the American fishery claims should be deferred until after their arrival, although he
agrees that the matter may be considered as decided.

I amn, &c.
(Signed) GRANVILLE.

No. 250.

Lord Tenterden to Mr. Bramston.
(S.ecret.)
Sir, Foreign Office, May 13, 1881.

I HAVE laid before Earl Granville your letter of the 11th instant respecting the
acceptance by Mr. Blaine of the offer made to him by Her Majesty's Government of
a sum of 15,0001. in satisfaction of claims of American lishermen; and I am, in
reply, to request that you will state to the Earl of Kimberley that Lord Granville
concurs with his Lordship in thinking that, under all the circumstances, it would be
advisable to delay acting on the telegraphic report of this acceptance.

His Lordship has accordingly addressed a telegraphic despatch to Sir E. Thornton,
of which a copy is inclosed, informing him that Her Majesty's Government wll awa it
the receipt of his despatches forwarding copies of the notes from Mr. Blaine.

I amn, &c.
(Signed) TENTERDEN.

No. 251.

Lord Tenterden to Mr. Bramston.
(Secret.)
Sir, Foreign Office, May 13, 188L

WITH reference to -my other letter of this day's date respecting Mr B 1aine's
.acceptance of the offer of 15,0001. made to him by Her Majesty's Goverument j'4
settlement of the claims of United States' fishermen, I am directed by Earl Granvyi*
to transmit to you, for the confidential information of the Earl of Kimherley,,a copy
of a further and secret telegram which has been sent to Sir Ie. ThorMton, xplaining o
him the special reasons which make it desirable to delay acting on this accepanoe.

Ian, &c.
. (Signed) . TIENTERDEN.
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No. 252.

Earl Granville to Sir E. Thornton.
(No. 92. Confidential.)
Sir. Foreign Office, May 14, 1881.

I TRANSMIT herewith, for your information, confidentially, copies of the corre-
spondence marked in the margin,* relative to the claims of the American fishermen
on account of the interruption to their fishing operations by the Newfoundland
fishermen.

I am, &c.
(Signed) GRANVIET .

No. 253.

Mr. Herbert to Lord Tenterden.-(Received May 16.)
(Secret)
Sir, Downing Street, May 14, 1881.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your
letter of the 9th instant, marked Secret and Immediate, inclosing the decypher of a
telegram from Sir E. Thoraton reporting that the Secretary of State of the United
States had informed him that he was ready to discuss the subject of joint cruizers in
connection with the fisheries of Newfoundland, and the instructions under which they
should act.

Lord Kimberley desires me to request that you will refer Earl Granville to the
letter from this Departnient of the 18th March last, in which his Lordship's opinion
was expressed to the effect that no further steps should be taken in regard to the
question of the joint American and British cruizers in Newfoundland waters before
the Newfoundland Government is consulted on the matter.

Unless there is some necessity for immediate action of which his Lordship is not
aware, Lord Kimberley still thinks that it would not be desirable to take any steps in
regard to this proposal until he bas had an opportunity of discussing the question
with Sir William Whiteway, who, as Lord Granville is aware, may be expected to
arrive in England in the course of next week.

I am, &c.
(S'gned) ROBERT G. W. HERBERT.

No. 254.

Earl Granville Io Sir E. Thornton.
(No. 27.)
(Telegraphie.) Foreign Office, May 19, 1881, 1·50 ?.M.

IN reply to your telegram No. 26 of the 7th instant, I have to refer you to iwy
despatch No. 68 of the 25th March.

Her Majesty's Governiment still think it would not be desirable to take any steps
relative to the question of the joint American and British cruizers in Newfounadland?
waters before consultation with the Governor of Newfoundland and Sir W. Whiteway,
who are expected here this week.

No. 255.

Earl Granville to Sir B. Thornion.
(No. 94. Extender.)
Sir, Foreign Office, May 19, 1881.

I GATHER from your telegram No. 26 of the 7th instant that Mr. Blaine is
ready to discuss with you the question of sending to the Newfoundland fisheries joint
American and British cruizers, and the instructions under which their Coimanders
should act.

In reply, I have to refer you to the instructions contained in my despatch No. 68
of the 25th March last, and to add that Rer Majesty's Government still think that it

• Nos. 228, 234, 235, 243, 244, and 245.



would not be desirable to take any steps relative to this point before they have had
an opportunity of consulting with the Governor of Newfoundland and Sir William
Whiteway, who are expected to arrive in England towards the end of this week.

I am, &c.
(Signed) GRANVILJ .

No. 256.

Lord Tenterden to Mr. Herbere.
(Confidential.)
Sir, Foreign Offlce, May 19, 1881.

IN reply to your letter of the 14th instant, I am directed by Earl Granville to
transmit to you, for the information of the Earl of Kimberley, a copy of the despatch
marked in the margin,* informing Her Majesty's Minister at Washington that ler
Majesty's Government do not consider that it would be desirable to take any steps for
the moment relative to the question of sending joint American and British cruizers
to the Newfoundland fisheries.

I am, &c.
(Signed) TENTERDEN.

No. 257.

N 42Sir E. Thornton to Earl Granville.-(Received May 23.)
(No. 142.)
My Lord, Washington, May 9, 1881.

WITH reference to your ILordship's telegrams No. 20 of the 28thi ultimo an'id
No. 22 of the 3rd instant, I have the honour to inform your Lordship that I had an
interview with Mr. Blaine at the State Department on the 5th instant upon the
subject of the Fortune Bay claims. I informed him that I was instructed by your
Lordship to state that ler Majesty's Government could not consent to increase its
offer of a lump sum of 15,0001., which it considered to be a large concession, without a
previous inquiry, but that it was prepared to abide by the proposal accepted by
him, that the amount should be referred to him and myself for inquiry and adjust-
ment.

Mr. Blaine said that he was perfectly willing and ready to enter upon a detailed
examination of the claims in question; but it was evident that, unless we rested upon
the affidavits wlich had been already presented on the American and British sides of
the question, it would be necessary to summon witnesses and call for documentary
evidence, which would be a very tedious operation, and would probably cause the
inquiry to extend over a great length of time.

If we were to rely solely upon the affidavits sworn to upon each side, it is pretty
clear that the assessment would be much above the 15,0001. which have already been
offered by Her Majesty's Government. I am also convinced that the summoning of
witnesses and the calling for further documentary evidence would have a similar
result.

Mr. Blaine stated, however, that since he had entered upon his office he had
caused searching inquiries to be made as to whether there existed any other claimq
besides those which had been already brought before the two Governments, and that
he had satisfied himself that there were none. As his Government, therefore, did not
wish to place any obstacles in the way of the settlement of the claims in question, it
would be prepared to accept the sum of 15,0001. originally offered by Her Majesty's
Government in full of the Fortune Bay claims and of all claims arising out of wrongs
done to United States' fishermen on the coasts of Newfoundland and of its depen-
dencies up to the 4th March last.

I then pointed out to Mr. Blainé that, in examining the affidavits and accounts
which had been submitted to Her Majesty's Government by the instructions of
3r. Evarts, and from which the latter had stated, in his despatch to Mr. Welsh of
the lst Auguast, 1879, that the claims amounted to 105,305 dól. 2 c., I had not been
able to understand how this amount had been reached, unless claims of American
fishermen for being deterred. from fishing for bait in Aspee Bay, Cape Breton, were
included among the Fortune Bay claims. I had, therefore, concluded that; althougb&

' No. 255.
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Aspee Bay was not on the coast of Newfoundland, these caims were among those for
which a demand had been made by Mr. Evarts of the sum of 105,305 doL 2 c.

Mr. Blaine acquiesced in my view of this matter, and said that they would be
included among those for which ho now stated that the Government of the United
States would accept the sum of 15,0001.

Affidavits with regard to the Aspee ]Bay claims are to be found at pp. 138 to 141
inclusive of Inclosure No. 1 in my despatch No. 173 of the 7th June last.

Mr. Blaine then said that lie would address me a note to the above effect, and
that he would be glad to receive an answer at once from me that Her Majesty's
Governmont acquiesced in this settlement of the claims in question; but I replied that
I did not consider myself authorized to give such an answer without asking for
instructions from your Lordship, which I would do at once by telegraph.

I have now the honour to inclose copy of the note which Mr. Blaine bas addressed
to me in consequence of the above-mentioned interview, and I venture to hope that
Her Majesty's Government will 'be able to agree to the settlement indicated therein,
which I believe to be the most favourable which can be now obtained.

Your Lordship will perceive that Mr. Blaine states in his note that at my conve.
nience he will discuss the subject of joint cruizers on the fishing-grounds and the code
of instructions under which they should sail, which subject he understands to have
been also referred by your Lordship. As this, however, is a matter of considerable
importance and delicacy, it would certainly be desirable that I should be aided by the
advice of some person from Newfoundland who is well acquainted with the subject.

I haye, &c.
(Signed) EDWD. THORNTON.

Inclosure in No. 257.

Mr. Blaine to Sir E. Thornton-

Sir, Depariment of State, Washington, May 6, 1881.
I WAS advised by Mr. Lowell by his despatch of the 9th March last that

Lord Granville would either pay 15,0001. in the Fortune Bay matter for a receipt in full
against all claims up to and including the close of the past year, or he would refer the
matter to yourself and me for adjustment.

I chose the latter because I had at that time no means of knowing with
definiteness whether there might not be claimants whom I could not properly bar by a
receipt given without an opportunity of a hearing assured to them.

As I told you in our first consultatiQn, I did not seek the reference with any
desire to urge you to a larger sum than was offered by Lord Granville unless new facts
could be found which would warrant the demand.

Both of us have discovered and think that we have no practical means of assessing
the damages except by taking the facts as stated in the American Case, unless,
indeed, we should resort, at great expense and with endless trouble, to a new,
independent, and exhaustive investigation by original testimony in each and every
claim.

Under these circumstances, it is proper that I should frankly state to you that
I find no other claims than those already presented for wrongs inflicted in the
waters of Newfoundland and its dependencies; and, as I originally advised you, I
have no desire to urge you to increase the sum offered by Lord Granville on the
old claims.

My investigations have included the period up to. the 4th March, 1881; and in
giving the réceipt I would, if desired, be willing to cover that period. I make this
offer in the hope that you will recognize in it a disposition on the part of the United
States to be, not merely just, but liberal in dealing with Her Majesty's Government
on this complicated and somewhat delicate question.

Your understanding, comununicated verbally, that the injury at Aspee Bay was to
be included, is correct; and the receipt which I shall give will cover that case.

In accepting Lord Granville's offer in .this matter, I desire to state that at your
convenience I will discuss the subject of joint cruizérs on the fishing-grounds, and the
code of instructions under which they should sail. I understand this subject to have
been also referred by Lord Granville.

I have, &c.
(Signed) JA3MS G. BLAINE.
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No. 258.

Mr. Meade to Sir J. Pauncefote.-(Received May 21.)

Sir, Downing Street, May 21, 1881.
I AM directed by the Earl of Kimberley to transmit to you herewith, to be laid

before Earl Granville, a copy of a letter received from Sir William Whiteway, the
Premier of Newfoundland, who is now in London, transmitting a Memorandum drawn
up by Judge Bennett, of the Northern District Court in the island, relating to the
occurrences at Fortune Bay in January 1878, and to the claims of United States'
fishermen in connection therewith.

If an inquiry with a view to the assessment of compensation to American
fishermen were to be proceeded with, this Memorandum would afford valuable informa-
tion, and would no doubt be of great assistance to Sir E. Thornton in dealing with
the question; but if Lord Granville shouid be of opinion that it is desirable, for
diplomatic reasons, to agree to the proposed payment at once of the sum which
3fr. Blaine is willing to accept in satisfaction of al claims, Lord Kimberley would be
prepared to assent to this course. Apart from the great advantage of terminating at
once an irritating controversy, it appears to his Lordship that even if the «United
States' Government should, after considering the statement now submitted, consent
to a further reduction of their original demand, the cost of the inquiry, added to the
compensation, would probably amount to at least as much as the sum which the
United States' Government is now prepared to accept.

(Signed) B. H. MEADE.

Inclosure 1 in No. 258.

Sir W. Whiteway to the Earl of Kimberley.

My Lord, May 20, 1881.
I HAVE the honour to inclose the paper to which I referred, and I also send,

for facility of reference, the papers which were published in the United States
relating to the Fortune Bay affair. I had not all the papers from Her Majesty's
Government, and of necessity was obliged to hand the American publications to Judge
Bennett.

I have, &c.
(Signed) W. WHITEWAY.

Inclosure 2 in No. 258.

Memorandum.

I, THOMAS R. BENNETT, Judge of the Northern District Court at Harbour
Grace, Newfoundland, do solemnly declare as foilows:-

I have resided in Fortune Bay more than twenty years, and have an intimate
knowledge o. the fishery, especially in its relations with American fishermen, from its
inception more than twenty-five years ago until quite recently. I remember the
winter of 1878, and know that the herring fishery was a failure for American and
Newfoundland fishermen alike, and that the chief causes to which it is attributable
were-

1. An unusual but not unprecedented scarcity of fish;
2. An intermixture of small and useless fish, which made seining unprofitable

and tedious work, because of the labour req-uired to pick and cull the fish;
3. Because the winter was exceptionally mild, and unsuited for freezing the

fish.
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The Honourable Sir William V. Whiteway, K.C.M.G., Premier, and Her
Majesty's Attorney-General, having confidence in my knowledge of this subject, has
submitted to me the accompanying papers and documents connected with the claim
made by the Government of the United States for compensation for alleged wrongs
done by fishermen of Newfoundland to certain fishermen of the United States at
Long Harbour, Fortune Bay, during the winter of 1878. le has requested me to
investigate the claim, for the purpose of ascertaining a reasonable and just amount
to be tendered the -United States' Government as full compensation for the alleged
.interference with their fishermen, upon the basis laid down in the despatch of Lord
Granville dated the 27th day of October, A.D. 1880, in order to preserve that amity
heretofore existing between the fishermen of the two countries, and to avoid the
inconveniences attending an arbitration.

lu the following Report I have given a careful consideration to the circumstances
connected with the transactions in question.

(Signed) T. R. BENNETT, Judge of District Court.

Report.

Before minutely analyzing the claims I would remark that the statements and
affidavits on both sides are much exaggerated. Both parties appear to have been
irritated; the Americans by being interfered with in the exercise of what they con-
sidered to be their rights, for I believe they were under the impression, however
erroneous that opinion niay have been, that their rights under the Treaty extended to
fishing from the strand, and the Newfoundland fishermen were doubtless incensed at
the breach of a law relating to Sunday fishing, a day which they had always observed
as a day of rest.

The greatest harmony and good fellowship had always existed in Fortune Bay
between the fishermen of both countries until Sunday, the 6th day of January, 1878;
and since that day until the present time not a single case of dispute has arisen
between them in that locality, although several hundred visits have been made by
Americans for bait and cargoes.

There were more than sixty seines belonging to Newfoundlanders lying idle on that
Sunday; more than two-thirds of them were of American manufacture, and they were
not inefficient means for capturing the fish, nor were the Newfoundlanders inexpert at
the business; on the contrary, they were so expert that each American seine-owner had
engaged a Newfoundland crew to work it for him. These facts show that no feeling
of hostility exists against Americans, and that our people were impelled to act as they
did by a feeling that the others were not acting fairly towards them in capturing fish
on a day which they by custom and law had always observed as a day of rest, and
which the Americans had kept decently during their past twenty-five years' inter-
course.

It is quite true that a smaller number of vessels have visited Fortune Bay since,
but not for the cause alleged, nor is it credible, if those small schooners could make a
net profit of 2,000 to 3,000 dollars for a short voyage when they purchased their
cargoes, that they would forego the business, even if they could not safely exercise
their right to catch fish for themselves. They would continue to purchase their
cargoes rather than lose a trade, if it were as profitable as they represent. The real
reason why they do not visit the bay in as great numbers as before is because they
can now obtain an abundant supply of excellent herrings from British fishermen at
Grand Manan and other places in the Bay of Fundy, within 150 miles of their own
port, while Fortune Bay is over 800 miles distant.

That the winter of 1878 was exceptionally mild, and therefore unsuitable for
freezing herrings, and that they were very scarce and two-thirds small and unfit for
use. are facts within the knowledge of every resident in Fortune Bay, some of which
are confirmed by the truthful and reliable IReport (p. 16, Message of President to
Congress) of W. F. McLaughlin, Esq., the American Consular Agent at St. Pierre
Miquelon, at the entrance to Fortune Bay, and about 60 miles from Long
Harbour.

All the depositions on both sides show that whatever damage was done oceurred
on Sunday, the 6th January, and that the Americans continued to haul their seines
after that day is asserted by every Newfoundland witness, nor is any specifie aggression
on any other day alleged by the Americans.

That they were not in fear and were not molested or " driven away " is proved biy



the attested return from the Customs Department hereto annexed. It shows that
some of those who have deposed that they were " driven away " did not leave before
the 16th day of March, nearly two and one-half months after the alleged " outrage."

If the basis for compensation indicated in the last paragraph of Earl Granville's
despatch be strictly adhered to, it will be difficult to show that any other fisherman is
entitled to compensation except the schooners " Ontario " and "INew England," whose
seines were destroyed. They claim for value of seines 1,400 dollars, and for 2,000
barrels of herrings, the whole amounting to 6,700 dollars. It is to be observed that
these herrings were taken by strand fishing, and could not have been caught in any
other way. They were, by the destruction of their seines, deprived of the opportunity
of using them afterwards during that voyage, and although the herrings said to have
been inclosed were taken in violation of Treaty rights, yet their value May be taken as
a most liberal estimate of the losses they sustained by being interfered with and being
deprived of the means to prosecute the fishery within their Treaty rights.

The other seines were uninjured. Those that had been set were worked from the
shore. They al claim that they intended to fish them by using the strand, and that
they had a right to do so under the Treaty. They endeavour in several depositions to
show that they were not trespassing on private property, and that they had been using
a public beach. (Bee depositions, Charles Dagle, Willard E. Poole, p. 85, and Michael
Murray, p. 86, President's Message.)

Perhaps no stronger argument than these facts could be adduced to show that the
Government and people of Newfoundland had not been disposed to interpret the
Treaty rigidly nor enforce it strictly against American fishermen. They had been
permitted to use the strand in common with Newfoundland fishermen so freely that
they believed it to be their right. Eut not content with this generous concession,
which tbey had availed of every day previous to the 6th January, they attempted to
exercise it to the prejudice of Newfoundlanders at a time when they were at rest.
Hence arose the disturbance and the demand for payment for herrings, which could
not have been captured without using the strand.

I know that seine fishing cannot be successfully conducted at Long Harbour
except from the strand. Neither Americans nor Newfoundlanders ever attempt it in
any other way, and were they to do so it would be a failure.

The whole of these claims, when tested on the basis laid down in Lord Granville's
despatch, are reduced to one doubtful and extravagant demand for 6,700 dollars made
by Pew and Sons, owners of the "Ontario" and "New England," anBd as they
unquestionably suffered some loss by the destruction of their property, they should be
paid without scrutinizing their account too severely.

With regard to the claims made for other vessels, I propose to review then from
the American standpoint, and not 1lpon the basis laid down by Lord Granville, and
shall endeavour to show the utmost amount which, according to their own affidavits,
coupled with the officiai Customs Return of Newfoundland, they would be entitled to
receive.

Of the twenty-two vessels said to have been at Long Harbour on the 6th yanuary,
I shall begin with those that had seines, and shal refer again to the "Ontario,"
McAuly master, and "New England," Dago master, owned by Pew and Sons.
(Their claim and depositions are on pp. 57, 58, and 59, President's Message.)

They had two seines joined together, and these were the only, seines destroyed.
They allege that these seines were worth 1,400 dollars, and contained by their estimate
2,000 barrels of hernings, more than sufficient to load their vessels.

They estimate their total loss for seines and herrings at 6,700 dolars. This was
an enormous haut of herrings, and most improbable at that season of the year.
During the spawning season in the month of May at Magdalen Islands, at St. Georges
Bay, and in one or two localities in Fortune Bay, it might be possible to haul that
quantity, but during twenty years I never knew or heard of a haul exceeding 500 or
600 barrels at one time ; and it is a striking fact that the only seine whose herrings
were not thrownaway hauled 100 barrels (that of Captain Jacobs).

There is a great contrast'between the quantity actually secured by one seine
and the quantities assumed to have been in the other seines which were not
secured.

But these claimants, Pew and Sons, were those alleged to have been the greatest
sufferers, and, extravagant as is their estimate of loss, I havefor the reasons already
given, suggested that they should be paid 6,700 dollars.



192

Having secured tlieir seine and herrings unmolested on that day, they could not
have hauled any more during the next ten days, as it would require that time at least
to handle and freeze such a large quantity.

If Pew and Sons are allowed the full amount of their claim, there can be no
further claim by persons alleging that they were depending on Pew and Sons' seines
for their lherrings, for after the Sunday referred to the other seines whieh did work
(and there was no interference after that day) were unsuccessful.

These vessels remained one month after the 6th January, and cleared out at the
Customs on the 4th and 6th February.

"Lizzie and Namari," Dagle, Master.

(Deposition on p. 81, President's Message.)

States that he had sold his seine and boat the previous winter to Newfoundland
fisherman.

It was no longer American property, and he could not sell the right to violate our
laws, whatever he may do himself.

There is no evidence that this seine was used on that day, and had it been
interfered with, we are not accountable to the United States' Government for any acts
done by our own people to our own people.

This deponent clearly, then, has not been injured, and has not a shadow of
claim.

The vessel was cleared at the Customs on the 4th February, nearly a month after
the "outrage."

" F. A. Smith," Jas. McDonald, Master.

(Deposition on p. 83, President's Message.)

He states that he had taken 1,000 barrels. If not interfered with, he could not
have used his seine again 'until those were disposed of, which would require several
days.

These herrings were taken by strand fishing, but I shall test their value by the
standard of Pew and Sons' claim (see ante).

Dollärs.
For seines destroyed and herrings (2,000 barrels) .. .. .. .. 6,700
Less value of seines .. .. .. .. .. .. .. 1,400

Value of 2,000 barrels .. . .. .. 5,300

Valuè of 1,000 barrels at this rate .. .. .. .. .. 2,650

This is at a very much higher rate per barrel than is credited in any of the
accounts. (See further on, schooners " Bunker il," "Izaac Rich," " Bonanza,"
"Herbert W. Rogers," and "Moses Knowlton.")

This vessel was cleared at the Customs on the 6th February.

"William E. Mc Donald," McDonald, Master.

(Deposition on p. 82, President's Message.)

The master of this vessel was on shore, and had not attempted to seine on the
6th January.

His seine was probably worked by a Newfoundland crew that had conscientious
objections against pursuing their usual avocation on a Sunday. However this may
be, it is clear from his deposition that at no timé during that day did he use his seine,
nor is there any indication that he intended doing so. It may be fairly assumed that
he was not influenced in his conduct by any action of the mob.

There can be no merits in this claim unless it is assumed that every vessel having
a seine, whether she used it or not, was entitled to be paid for a catch of herrings which
might possibly have been taken by fishing from the strand. If such a principle were
adopted, then this vessel might be set down for 1,000 barrels at 2,650 dollars, being at
the same rate claimed by Pew and Sons.

It is, perhaps, unnecessary to remark that McBonald's affidavit, charging New-
foundianders with having placed rocks on the hauling-ground where they fislied
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for the mere purpose of injuring Americans who were using only five or six seines, is
too gross and absurd to require refutation, as is his charge that poor net fishermen had
placed their gill-nets in a locality where herrings were not usually caught, and
permitting them to rot in the water for the purpose of obstructing Americans.

The animus shown in this affidavit discredits his claim, and leaves an impression
that it is without foundation.

This vessel cleared at the Customs on the 5th February, one month after the
"outrage."

"Hereward," E. Stapleton, Master.

(Deposition on pp. 84 and 85, President's Message.)

Stapleton says he employed a crew of Newfoundlanders, who set his seine in a
strong tideway and utterly destroyed it. Such accidents do occasionally happen with
old worn-out seines when set on a rough and rocky sea bottom. lowever this May
have been caused, it was the act of his own servants, and he should look to them for
redress if they did him a wilful wrong. But it is incredible that men depending on
his seine for their wages would sacrifice their own interests merely to. injure heir
employer.

This casualty happened before the 6th January, when all were working in
harmony.

He confirms the testimony of others that no herrings could, because of their
scarceness, be taken in seines after the 6th January, thus showing (on the assumption
that we are lable) that our liability would be limited to the losses of that day. If we
admitted the claim of other seine-owners and pay them the value of herrings they say
they might have taken, he cannot make a further claim on account of any interest he
may have had in them.

lis owners in their exhibit (p. 48) attribute their loss to the destruction of their
seines by their own hired servants.

Stapleton's statement, that all the vessels had agreed to assist in loading each
other, thereby competing with each other in the New York market (they not being on
a joint account, but separate ventures), is most improbable. None of the seine-
owners mention such an arrangement, nor do Pew and Sons, who suffered most, make
any claim on that account. In my experience of many years no such co-operation
was known; each man was active to obtain a cargo and get to· market before others
could load and compete with hlm.

This vessel has clearly no claim.
She was cleared at the Customs on the 8th February, more than a month after

the " outrage."

"l Charles C. Warren," Peter Smith, Master.

(Deposition on p. 86, President's Message.)

He says he had his seine in the boat, but took it up. because of the dis-
turbance.

le estimates his loss at 3,000 dollars, besides expenses of the voyage. Iis
account is stated in detail on p. 49, and an analysis of it, as well as a few others
who have given details, wil enable us to form an idea of the character of the claims
made, and the extravagant estimate of profits claimed by all.

Ie charges-
Dols.' Do!s.

For out6ts and cash paid for 400 barrels of herrings .. 4,610

Hle credits-
800 barrels herrings, at 3 dollars .. .. .. .. .. 2,400
30 hogsheads salt .. .. .. . . 30

2,430

Expense, loss .. .. 2,180

And charges-
500 barrels herrings .. - .. .. .. .. 2,500

4,680
{9191 S D
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He claims that his vessel would carry 1,300 barrels, and that he only got 800
barrels. He has valued the 800 barrels at 2,400 dollars, and the 500 barrels he did
not get at 2,500 dollars. le sold the former at 3 dollars per barrel, and charges the
latter at 5 dollars per barrel.

Assuning his charges for outfits are corrcot, his account, on his own showing,
would, if he had procured a ful cargo of herrings and no interference had taken place,
have resulted in a loss upon the voyage of 150 dollars.

Say from above-
Dollars.

Outfits and cash paid for herrings .. .. .. .. .. .. 4,610
Less for 400 barrels purchased .. .. .. .. .. .. 560

4,050
Cr.

1,300 barrels herrings at the rate he sold (3 dollars) .. .. .. .. 3,900

Netloss .. .. .. . . .. 150

Just 4,530 dollars less than he charges in his claim.
Supposing it be admitted that he could have taken the 400 barrels he pur-

chased, and also the 500 barrels to make up the cargo, his claim could not be more
than-

Dollars.
400 barrels herrings purchased .. .. .. .. .. 560
500 barrels herrings short at 3 dollars .. .. .. 1,500

2,160

Apart from his account, and assuming that seines were to be paid for the herrings
they might have taken by straud fishing, using Pew and Sons' claim as a standard,
this claimant would be put down for 1,000 barrels at 2,650 dollars.

This vessel was cleared at the Customs on the 9th January, an early date for a.
successful voyage.

"Moses Adams," Job Jacobs, Master.

He does not make any deposition.
David Malleson (deposition p. 48) says: "Captain Jacobs being a Newfound-

lander, the mob allowed him to take in the herrings he had taken."
lis owners, however, in their claim (p. 49), demand for herrings tripped out of

seine, but offer no evidence that sudh an act took place. But if strand fishing is
allowed, and its interruption is to be compensated for, there is no distinction can be
made between him and the other seine-owners, and he would be entitled, on Pew and
Sons' basis, to 1,000 barrels of herrings at 2,650 dollars.

This vessel cleared with a cargo of 600 barrels of frozen herrings, very nearly, if
not quite, a full cargo, and he credits them in market at a trifle over 1 dol. 50 c. per
barrel.

This is the eighth and last seine, and the demand of the owners for 8,586 dol. 5 c.
is the most extravagant and outrageous of the twenty-two.

Recapitulation.

(Based on Lord Granville's despatch.)

" Ontario" and " New England," owned by Pew> and Sons.

For seines destroyed and consequential damages, 6,700 dollars.
The damages are allowed on the assumption that Americans might legally use

seines during the close months, which is denied and at issue - otherwise the damage
would be 1,400 dollars.



Recapitulation.

(On the basis that American fishermen were interfered with, and prevented fishing
from the strand.)

Seines. Vessel. Master. Owner. Amount.

Dollars.

2 e Fngland' }' Pew and Sons .. 6,700
0 Lizzie and Namari .. .. Dagle.. .. .. Wonson and Co.
1 F. A. Smith .. .. McDonald .. Friend .. 2,650
1 Wm. E. McDonald .. .. McDonald .. .. Parsons .. .. 2,650
0 Hereward .. .. .. Stapleton .. .. Mansford
1 Chas. C. Warren .. .. Smith.. .. .. Smith .. .. 2,650
1 Moses Adams .. .. Jacobs .. .. Lane and Bros. .. 2,650

6 17,300

The above appears to me to be the utmost which can possibly be made up upon
the affidavits of the Americans, taking Pew and Sons as a basis, and their claim would
doubtless be considered in excess of the actual and legitimate loss sustained by
them.

I have taken, although it may be considered as not impossible, but very impro-
bable, the whole quantity of herrings which could possibly have been seined on
Sunday, the 6th January, with the appliances at hand, at 6,000 barrels, based on Pew
and Sons' statement. These seven vessels, by their tonnage, would carry about 700
barrels each or an average, making 4,900 barrels for their cargoes, leaving 1,100 barrels
to be disposed of to other vessels; if divided among the other fifteen vessels, it would
give about 73 barrels to each; thus showing how small an injury these fifteen vessels
could have really suffered.

I will now consider the case of the other fourteen vessels.
They were at Fortune Bay, but there is no statement or affidavit showing they

were at Long Iarbour on the 6th January (Rumsey, deposition, p. 74, states there
were only twelve American vessels at Long Harbour), but this is immaterial if the
following views are correct.

These vessels were on an ordinary trading voyage, such as they had pursued
during the past twenty-five years. They had no seines or other appliances for carrying
on a fishery.

They had entered at the Customs for trade, as they had usually done, and had
apparently defrauded the revenue of Newfoundland.

Their sworn statements of cargo in their claims are far larger than their sworn
entries for duties, as example, schooner " Izaac Rich " (p. 92 in President's Message)
claims for cargo 1,030 dollars, and enters at the custom-house (see Returns) in ballast,
and makes oath that he has no cargo. Al the other entries are of a like character,
and some of them will be noticed further on.

There is not the slightest evidence that any one of these vessels was interfered
with by the mob. They were, in fact, the very good customers of Newfoundlanders
were there any herrings to be caught.

They were not in any sense fishermen following their avocation, nor were they
exercising any of the rights conferred on then by the Treaty of Washington. They
went to Fortune Bay for the purposes of trade and for no other purpose; consequeutly,
had any wrong been done them, it must have been in violation of the comity of
nations, and could not have been an infraction of the Treaty, which confers fishing
privileges only. If we did a wrong to the others in contravention of the Treaty, we
are not bound to these traders for that wrong. If we hindered them from trading on
a Sunday, we had a right to do so, because it is contrary to our laws.

For these reasons, and because I have shown that the utmost quantity of herrings
at the disposal of the owners of seines would have been 1,100 barrels, ,that. if these
fourteen vessels had been on a fishing voyage the loss of that quantity, divided among
them, would have been so small that it could not hao materially affected the results
of the voyage, and because I have proposed to pay the owners of seines for the
value of their herrings, I am of opinion that these fourteen vessels have no claim.

Although these laims are not allowed, it will be interesting to examine a few of
them for the purpose of showing their exaggerated character. Most of them baväé
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avoided details such as will enable me to thoroughly analyze them, but I shall begin
with the schooner-

'Bunker Hill" (p. 51).
Account stated-

Expenses, cargo for trade, &c.
Sale of 911 barrels herrings, at 2 dollars

The cargo of this vessel had been sold for 3 dollars per barrel, but, on account of
dlay, brought 2 dollars per barrel, leaving a loss of

Fufl cargo would have been 1,300 barrels, but, on account of disturbance, did
rot obtain but 981 barrels, leaving a deficiency of 319 barrels, which would
have cost 478 dol. 50 c., were sold for 957.dollars, leaving a loss of

Total ..

(Sigiied)

Dol. e.
3,179 80
1,962 00

1,217 80

981 00

478 50

. . .. 2,677 30

WALEN AND ALLAN.

The account of loss correctly stated should be:-
Dol. c.

981 barrels less than contract, at 1 dollar.. .. .. .. .. 981 00
319 barrels, profit on.. .. .. .. .. 2. .. 478 50

1,459.50

And their account with full cargo of 1,300 barrels, as per contract, would show as
follows ý-

Outfits, cargo, &c., as per statement
Credit-

1,300 barrels herrings, at contract price, 3 dollars

Profit of voyage, instead of 2,677 dols. 50 c., as per claim.

"lhaac Rich," McDonald, Master.

(Claim on p. 51, President's Message.)

Charges for cargo supplies
Enters at Customs on oath at

Bis account stated is

Debit charges
Credits-

Sale of 918 barrels herrings, at 2 dollars

The cargo of this vessel had been contract
account of the delay they only brought 2

DoL c.
3,179 50

3,900 00

720 50

Dol. e.
1,030 25

250 00

Dols. c.
2,986 09

1,836 00

1,150 09
ed for at 3 dollars per barrel, but on
dollars per barrel, leaving a loss of .. 918 00

Full cargo would have been 1,200 barrels, but on account of the disturbance did
not obtain but 918 barrels, leaving a deficiency of 282 barriels, which would
have cost 423 dollars, were sold for 846 dollars, leaving a loss of 428 00

Total claim .

The real loss for short cargo and price was:-

981 barrels herrings, at 1 dollar
Loss on 282 barrels deficiency

2,496 09

(Signed) M. WALEN.

Dol. c.
.. 981 00
.. 428 00

1,409 00

And their account with full cargo of 1,200 barrels, as per contract, would show as
follôws :

Debits for outfits, &c...
Credits-

1,200 barrels herrings at contract price, 3 dollars

2,986 09

3,600 00

613 91
The real profit of an undisturbed voyage, proved from his own statement.

This vessel remained peaceably trading, and cleared at the Customs on the
17th March.
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"Bonanza," owner, Jas. Proctor.

'(Claim on p. 52, President's Message.)
DoL e.

Account for expense and profit.. .. .. .. .. .. 3,997 17
Deducts value of partial cargo .. .. .. .. .. .. 975 00

Leaving a loss of.. .. .. .. .. 3,022 17

This vessel cleared at the Customs, on the 23rd February, with 1,080 barrels,
which appears to have been a full cargo.

He credits them at somethitng less than 1 dollar a barrel. With these facts it is
unnecessary to investigate this account further.

If this be the value of herrings to those who got cargoes, the loss of those who
got none must be very small.

"John W. Bray."

(Clain on p. 54, President's Message.)

Charges a loss of 3,580 dol. 7 c.
He cleared at the Customs on the 11th January, with 500 barrels of frozen herrings,

about 100 barrels, and certainly not 150 barrels, short of a full cargo for a vesse] of her
tonnage (83 tons). (Vessels carry more than one-third less frozen herrings than
salted.)

He credits these herrings at 1,525 dol. 45 c., thus fixing the value of frozen
herrings at a little over 3 dollars per barrel.

He left for market very early, and was not delayed by the "outrage."
He only lost on the 150 barrels he was short (if he were short) at the same rate a,

those he credits, 3 dollars per barrel; it would be a little over 450 dollars.
Further comment is unnecessary.

" Herbert M. Rogers."

(Claim on p. 53, President's Message.)

Claims for his losses 5,876 dol. 30 c.
He cleared at the Customs on the 2nd February, with 517 barrels of frozen herrings.

His vessel, being 77 tons (6 tons smaller than the last), would, perhaps, have capacity
to carry 100 barrels more. He got away about the usual time.

He credits these herrings at 1,120 dôllars, thus fixing their value at a trifie over
2 dollars per barrel.

The 100 barrels short would have yielded him, at that rate, 200 dollarr.
In the face of these facts he estimates the profit of a voyage at 3,930 dol. 17 c.

"Maud and Effße."

(Claim on p. 51, President's Message.)

Makes his account up carelessly, and recapitulates 1,000 dollars more than it adds
correctly, and swears it is correct.

Charges his cargo at 1,405 dol. 2 c., and enters it for duty at 125 dol. 80 c.
His cargo and entry, as well as all the others, proves that he and they were

traders, not fishermen.
He cleared. at the Customs on the 31st January, twenty-five days after the

"outrage."

"<Wildßire."

(Claim on p. 50, President's Message.)

Her owner swears she was driven away from Newfoundand.
She was the last vessel that left, and cleared at the Customs on the 16th March.

more than two months after the "'outrage."
[9191 3 E
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" Moses Knowlton."

(Claim on p. 53, President's Message.)

Claims 5,856 dol. 60 c.
Neither master nor owner state that she had arrived at Fortune Bay on the

6th January. She did not enter at the Customs until the 11th day of that month.
He cleared at the Customs on the 16th March, with 400 barrels of herrings, and

credits only180 barrels on his account, 305 dollars, being at the rate of about 1 dol. 70 c.
per barrel.

I have examined thus far into these claims for the purpose of showing their
character. Even were they reasonable in amount, I have already said that the evidence
is undoubted that not one of these fourteen vessels even attempted to exerýcise fishery
rights from her arrival in Fortune Bay until she left. Not one of them was prepared
to fish, not one of them was interfered with, and their losses are to be attributed to
the mild winter and scarcity of herrings, and were not caused by the conduct of the
people of Newfoundland.

Al which is respectfully submitted.

. Harbour Grace, Newfoundland, May 4, 1881.
(Signed) T. R. BENNETT.

"' I hereby declare that the following extracts, marked 1 to 5, are true extracts
taken from the original documents made by the masters of the vessels therein descibed,
on reporting at the custom-houses in Fortune Bay during the winters of 1877 and
1878.

(Signed) JAS. S. HAYWARD, Assistant Collector.

Declared before me at St. John's, Newfoundland, this 27th day of April, 1881.
(Signed) JAMES J. ROGERSON, .. P.

The following vessels, all from Gloucester, Massachusetts, 'United States, were
entered at the port of English Harbour, Newfoundland:-

Schooner ' F. P. Frye," entered 29th December, 1877.
Dol. e.

Cargo-
40 empty barrels .. .. .. .. .. Value 20 00

5 barrels flour.. .. .. .. .. .. ,, 8500

55 00
Duty paid .. .. .. .. .. .. 5 00

Cargo-
5 bpxrels flour..
2 ,, pork .
1,500 feet lumber

&Jeooner "'Mary M," entered 31si December, 1877.

Duties paid

Schoon
Cargo-

1,000 feet lumber
5 barrels four..
3 ,, pork .

Value 30 00
.. . .29 00

.. ,, 5 50

64 50
.. .. .. .. .. 4 50

er Lizzie and Namari," entered 9th January, 1878.

Duties paid ..

Value 5 00
. ,, 30 00
. ,, 36 00

71 00
5 00

Schooner ".Edward E. Webster," entered 29th December, 1877.
Cargo-

t8 barrels four..
2,000 feet lumber

Value 64 00
12 00

76 00
... 60Duties paid ..

..

..



Cargo-
1 barrel tour..
2 ,, pork.
1 cwt. butter
1 herring seine

&hooner "Heresard," e.ntered 19th Deembnr, 1877.

Duties paid ..

Dol. c.
Value 30 00

20 00
34 00

200 00

284 00
4 12

Schoomr I Wm. E. McDonald," entered 14th December, 1877.
Cargo-

10 barrels four..
2 ,, pork .
2 ,, keroeene oil
2 cases boots ..
1 dozen suita oil elothee .

10 tons salt
20 dozen cabbage .

Duties paid

.. Value 70 00
.. ,, 29 00
.. ., 15 60
.. ,, 20 00

. .. ,, 18 00
4 00

10 00

166 60
14 28

Schooner " Cresl of the Wave," entered 29th December, 1877.
Cargo-

5 barrels tour..
2 ,, pork .

Duties paid

.. Value 30 00
... .. .. ,, 22 00

52 00
3 00

Schooner " F. 4. Smith," entered 13sh December, 1877.
Cargo-

20 barrels four..
9 ,, pork..
3 ,, kerosene cil

10 nets and netting
12 suits oil elothes
1 case boots
1 box soap
6 coils rope

15 lbs. tobacco..

Duties paid ..

.. .. .. .. Value 120 00
117 00
18 00

.. ,, 90 00

.. ,, 24 00
25 00

4 00
.. ,, 25 00
.. ,, 7 00

430 00
.. 9 41

Schooner i Cha. C. Warren," enfered 10th January, 1878.

With inward cargo of 400 barrels herring and 12 barrels salmon, duty free.

ScAo
cargo-

10 barrels four..
2 ,, pork..

80 gallons molasses
10 pairs boots ..
1,000 feet lumber

mer i Moss Adams," entered 91 ranuary, 1878.

.. Value 50 00

.. ,, 28 00
6 00

.. ,, 15 00

.. ,, 4 00

103 00
.. 8 75Duties paid ..

Schooni
Cargo-

5 barrels gour..
1 barrel kerosene oil
1 ewt. butter ..

Duties paid ..

r "Moro Catle," entend 19th December, 1877.

.. Value 35 00

.. ,, 7 00
20 00

62 00
.. .. . . .. .. 3

rWgo«-.
10 barrels four.
2 ,, park.

. Dut

Schooner" Wildre," entered 29th Dcember, 1877.

.. .. .. .. .. .. Value 60 00
30 00

90 00
ies paid .. . .. .. .. .. . 4 00
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Cargo-
10 barrels four..

2 ,, pork..
6 axes .
1 case boots ..
1 dozen pails
1 ,, brooms

&Aomer " Maud and .Efle," entered 19th Doeember, 1877.

Duties paid ..

[Dol. e.
Value 60 00

35 00
4 80

20 00
4 00
2 00

125 80
7 94

Sehooner "Bunker Buil," entered 3rd December, 1877.

In ballast.

&hooner "Izaac Rich," entered 24th November, 1877.
Cargo-

15 barrels four..
5 ,, pork..
2 ,, kerosene oit
1 bale herring-nets

Daties paid

. Value 90 00
100 00
10 00
50 00

250 00
15 80

Schooner " Bonanza," entered 26th November, 1877.
Cargo-

20 barrels flour..
2 ., pork..

500 empty herring barrels..

Duties paid ..

Cargo-
10 barrels four..
2 ,, pork..
2 cwt. butter..

2,000 feet lumber..

Value 130 00
. .. 32 00
.. .. 200 00

362 00
46 00

&hooner " Moses Knowlton," entered 11th January, 1878.

ln ballast. .

Schooner " J. W. Bray," entered 101h December, 1877.

Value 55 00
.. .25 00
.. .. 24 00
.. .. 12 00

116 00
8 24Duties paid ..

Schooner I Maud B. Wetherell," entered 26th November, 1877.

Value 200 00
.. .. 60 00
.. .. 17 00
. .. 18 00

295 00
46 60

Cargo-
600 empty berring barrels

10 barrels four
1 barrel park
1 dozen suits oil clothes

Duties paid ..

Schooier " Ontario," entered 17th December, 1877.
Cargo-

10 barrels four
1 barrel kerosene oil..
3 herring nets

2,000 feet lumber

Duties paid..

13 barrels
1.500 feetblm

l easebo

I

Value 50 00
5 .00

21 00
16 00

92 00
.. 7 37

&hooner l New England," entered 15h December, 1877.

four .. .. .. .. Value 100 00

aber .. .. .. .. .. ,, 7 00

ots .. .. .. .. .. .. ,, 20 00

127 00
Dutiesaid .. .. .. 6 70
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The undermentioned vessel from Gloucester, msachusets., United States
entered at Ilarbour Breton, Newfoundland:-

Schoaner " Herbert M. Rogers," entered 7thl December, 1877.
Cargo-

14 barrels kerosene .. .. .. .. .. Value 10 00
10 ,, flour ., 60 00

4 boxes onions .. .. .. .. .. ,, 1200

2,000 feet lumber .. .. .. ,, 24 00
1,400 lbs. fresh beef .. .. .. .. 70 00

25 Ibs. cenfectionery . .. .. .. 5 00

1 case boots .. .. .. .. .. 31 00

2 barrels pork .. .. .. .. .. , 32 00

1 barrel beef .. .. .. .. .. ,, 10 00

1 pair boots.. .. .. .. .. .. 200

2516 00
Duties paid . .. . .. . .. 16 47

I hereby declare that the statements in the annexed Return contain true
extracts from the books in this office, and from the original reports outwards made
by the masters of the vessels therein described on clearing at ports in Fortune Bay in
the months of. January, February, and March 1878.

(Signed) JAS. S. HAYWARD, Asitant Collector.

Declared before me at the Custom-house, St. John's, Newfoundland, this 27th day
of April, 1881.

(Signed) JAMES J. ROGERSON, J.P.

[919] 3-.?
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No. 259.
Lord Tenterden to Mr. Herbert.

(Secret.)
Sir, Foreign Office, May 23, 1881.

WITH reference te the two letters from this Department of the 13th instant, I
am directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, copies of the despatches marked in the margin,* which have been addressed
to Sir E. Thornton relative to the settlement of the Fortune Bay question, the
substance of which bas already been communicated to you with the letters above
named.

I am, &c.
(Signed) TENTERDEN.

1o. 260.

Lord Tenterden to Mr. Herbert.
(Secret.)
Sir, Foreign Office, May 23, 1881.

WITH reference to my letter of the 13th instant, communicating a copy of a
telegram which had been addressed to Sir E. Thornton relative to the Fortune Bay
claims, I am directed by Earl Granville~to state to you, for the information of Her
Majesty's Secretary of State for the Colonies, that a despatch has been received this
morning from Sir E. Thornton, of which a copy is forwarded herewith,t in which he
communicates the substance of what passed at his interview with Mr. Blaine on the
5th instant relative to the proposed settlement of these claims by the payment to the
United States' Government of a lump sum of 15,0001.

Sir E. Thornton also transmits with the same despatch a copy of the note
addressed to him by Mr. Blaine oD. the following d'xy, in which he expresses his
readiness to accept the sum of 15,0001. in satisfaction of the American claims for the
occurTences complained of in the waters cf Newfoundland and its dependencies up to
the 4th March, 1881.

In laying these papers before the Earl of Kimberley, I am to request that you
will call his attention to the intimation conveyed in Mr. Blaine's letter that he is
prepared to enter upon the discussion of the question of the joint American and
British cruizers in Newfoundland, and the Code of Instructions under which they
shouid sail, and that Sir E. Thornton considers it expedient that some person from
Newfoundland who is versed in the subject should aid him with his advice in this
negotiation.

I am, &c.
(Signed) TENTERDEN.

No. 261.

Earl Granville to Sir E. Thornton.
(No. 98.)
Sir, Foreign Ofice, May 25, 1881.

In the letter from the Colonial Office of the. 25th March last, a copy of which
was inclosed with my despatch No. 74 of the 19th ultimo, allusion is made to the
Instructions içsued in 1880 to the naval officers employed in protecting the fisheries on
the coasts of Newfoundland and Labrador, and I now forward, for your information
and for convenience of reference, a copy of a letter fro;n the Board of Admiralty, in
which those Instructions were communicated to this Department.

I am, &o.
(Signed) GRANVILLE.

Inclosure 1 in No. 261.
The Secretary to the Admiralty to Sir J. Pauncefote.

Sir, Admiralty, April 23, 1881.
I AM commanded by my Lords Commisioners of the Admiralty te send you

herewith, for the information of the Secretary of State for Foreign Affaire, a copy
of the instructions which will be issued to the Senior Officer of lier Majesty's ships
employed in protecting the fisheries on the coasts of Newfoundland and Labrador,

'Nos. 247 and 249. † No. 257.
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observing that they have been corrected in the sense suggested in your letter of the
8th October last.

I am, &c.
(Signed) ROBERT HALL.

Inclosure 2 in No. 261.
Instructions for the Senior Officer on the Coasts of Newfoundland and Labrador, 1880.

By Sir Francis Leopold McClintock, Knight, Vice-Admiral in Her Majesty's Fleet,
and Commander-in chief of Her Majesty s Ships and Vessels employed, and to be
employed, on the North American and West Indian Station.

THE following instructions are furnisbed for your guidance as Senior Officer
of Her Majesty's ships employed in protecting the fisheries on the coasts of Newfound.
land and Labrador.

Given under my hand on board the " Northampton," at Bermuda, this 22nd day
of March, 1880.

(Signed) F. L. McCLINTOCK.

Limits of station.

Command.

Communication
with Governor.

Cemmission of
reace.

Route of visitation.

First cruise.

Second cruise.

By command of the Commander-in-chief:
(Signed) GEO. C. MARCoM.

To the Senior Officer of Her Majesty's ships employed
on the Coasts of Newfoundland and Labrador.

Instructions for the Senior OfIcer of Her Majesty's Ships employed and to be enployed
on the Coasts of Newfoundland and Labrador.

1. The limits of the Newfoundland Station, of which St. John's is the Head-
quarters, are:-

(1.) The coast of Newfoundland, and its adjacent seas to a distance of 60 miles.
(2.) The coast of Labrador, from Bradore to Cape Harrison, and the adjacent

seas to a distance of 60 miles.
2. Within the above limits, you are to take under your orders ail such ships as

shall be attached to the Station.
(2.) Should any ship arrive commanded by an officer senior to yourself, you. are

to wait upon him for the purpose of showing him these Instructions ; and such Senior
Officer is hereby required to abstain from interference with the performance of the
particular duties intrusted to you, unless some special necessity shall arise for his
doing so: in which case you are to make a report to the Commander-in-chief. You
are, however, to be careful to keep such Senior Officer duly informed of everything
connected with' the Public Service which is worthy of his notice.

(3.) Such alterations and additions as I may hereafter find it necessary to make
to these instructions are to be inserted on the blank pages opposite the Articles to
which they relate, the date of the alteration being always noted.

3. You will request the Governor of Newfoundland to afford such information as
wil be of assistance in conducting the important duty with which you are intrusted.

4. Should the Governor request it, you have permission to accept Commissions of
the Peace for yourself and the Senior Lieutenant of the ship you command; observmg
that the latter should be furnished with a distinct legal opinion as to the extent of his
powers, and the mode in which they are to.be exercised.

(2.) In the exercise of these magisterial functions, you are to be guided in a great
measure on ail disputed questions by the opinion. of a few of the most respectable
fishermen on the spot, selected as a species of jury for the purpose, and by that of your
pilot, if he is well acquainted with the usages prevailing on the coast, and is otherwise
a fit person to be so employed. .

5. You are to be guided by the general principle laid down in the following pro-
gramme, with the approximate dates of arrival and departure.

Halifax. Leave about 14th May.
St. John's. Arrive about 20th May, complete coal if necessary, obtain a pilot

(Article 15), and having arranged the work to be done by each of the vessels under
.your orders, you will proceed on your first cruise. The parts of the coast where the
French enjoy. rights of fishing,.viz., from Cape St. John,' round by the north, and
descending the west coast to Cape Raye, should be visited as early and as frequently
as possible.

(2.) Al tie ships should return to St. John's by about the 25th August to meet
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-and dispatch mails, and give leave to the ships' companies, &c., and having doue
which, proceed about the 5th September on the second cruise.

(3.) The ship ordered to proceed by the South and West Coasts each cruise
-should cal at Sydney, Cape Breton, to communicate by telegraph with the Com-
mander-in-chief at Halifax.

(a.) It is advisable to coal at Sydney whenever practicable; ships drawing 18 feet
-of water can go alongside the wharf, and 200 tons may be taken in a day.

(b.) Coals obtained at Sydney are to be paid for on the spot in the usual manner.
(4.) The following are some of the principal harbours and bays that should be

visited, viz.:-

South of St. John's to Cape Ray.

Bay Bulls.
Reneuse.
Fermeuse.
Trepassy.
St. Mary's.
Salmonier.
Placentia.
Burin.
St. Lawrence.
Lamaline.
Fortune Bay.

Long Ilarbour.
Harbour Briton.
Bay of Despair.
Hare Bay.
Rencontre.
Little River.
White Bear Bay.
Burgeo.
La Poile.
Port au Basque.

Cape Ray to St. Barbe's Harbour.

(French Right of Fishing.)

Codroy.
St. George's Bay, Port au Port

(can be visited by stopping
at Isthmus Bay).

Bay of Islands.
Bonne Bay.
Ponds River.

Labrador.

Bonne Espérance.
Bradore.
Blanc Sablon.
Forteau.
Loup Bay.
Black Bay.
Red Bay.
Chateau.
Battle Harbour.

Hawkes Bay.
Port au Choix.
St. John's Harbour.
Castors River.
St. Barbe.
Flower Cove (small shipsonly).

Deer Harbour.
Occasional Harbour,
Mecklenburg Harbour.
Gready Harbour.
Cartv-right Harbour.
Rigoulet (at which there is a

very strong tide). Coàst be-
yond is unsurveyed.

St. Barbe's Harbour to Cape St. John.

(French Right of Fishing.)

Pistolet Bay.
Quirpon.
St. Anthony.
Hare Bay.
Croc Harbour.
Rouge Harbour.

Canada Bay.
Orange Bay..
Fleur de Lis.
Pacquet.
La Scie.

Cape St. John to Si. John's.

Tilt Cove.
Betts Cove.
Little Bay.
Catalina Harbour.
Trinity Bay.

1919]

Smith's Sound.
Heart's Content.
Carbonear.
Harbour Grace

3 î
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Return to St.
John's.

Treaties, Conven-
tions, &c.

Appendix No. 1.

Papers for infor-
Mation.

Fishery reports.

Instructions.

Co.cperation with
French authorities.

General duties.

(5.) The best time to visit the Labrador coast is during the month of August or:
early in September.

6. All the ships should return to St. John's by about the middle of October, and,
then as soon as possible rejoin the Flag at Halifax.

(2.) The return of the ships to St. John's after each cruise is to be reported by
telegraph to the Commander-in-chief at Halifax.

7. In the performance of the important duties intrusted to yoa, your attention is
called to the following Treaties, Conventions, and Acts of Parliament which bear upon
then, viz.:

(1.) XIIIth Article, Treaty of Utrecht, 31st March, Ilth April, 1713, in vol. i.,
p. 236, Hertslet's Treaties.

(2.) Vth Article, Treaty of Paris, 10th February, 1763, in vol. i., p. 239, Hertslet's
Treaties.

(3.) IVth, Vth, and VIth Articles, Treaty of Versailles, 3rd September, 1783,
and the Declarations of the respective Sovereigns of Great Britain and Trance,
attached thereto ; and to the XIIIth Article of the Definitive Treaty of Peace
between Great Britain and France, 30th May, 1814, in vol. i., p. 241, IHertslet's Treaties,
and certain later Acts which can be procured from the Colonial Government.

(4.) Article I of the Convention between Great Britain and the United States,
20th October, 1818, in vol. ii., p. 392, lertslet's Treaties.

(5.) Act 59 Geo. III, cap. 38, for carrying terms of the Ist Article of the above
Convention into effect, in vol. iv., p. 489, lertslet's Treaties.

(6.) XVIIIth to XXVth Articles of Treaty of Washington, Sth May, 1871.
(7.) Laws and Regulations relating to Fisheries, cap. 102, Conrolidated Statutes,

of Newfoundland, 1872, and certain later Acts which can be procured from the
Colonial Government.

8. For general information in regard to the Fisheries, you are further referred to
the various Reports, Legislative Acts, and Colonial and Diplomatic correspondence
contained in the Senior Officer's box.

(2.) The general Reports of the officers who have at îarious times been employed.
on the service now intrusted to you, copies of which are also in the Senior Officer's
box, will afford you the advantage of the experience gained in former years.

(3.) Each ship placed under your orders is to be supplied with a copy of these
instructions for the information and guidance of the officer in cominand. Copies of
any other papers, &c., which you consider would be useful to him in carrying out his
duties, are also to be furnished by you.

9. When proceeding to St. John's, you are, unless otherwise ordered, to detach the
officer next in seniority to yourself to the Island of St. Pierre, to communicate with
the Senior Officer of the French ships of war employed on the fisheries, for the pur-
pose of assuring him that it is the Commander-in-chief's anxious desire to prevent al
encroachments, suggesting to him that undèr existing circumstances it would be better
merely to warn off trespassers, and to use your joint endeavours to prevent, by al
possible means, collisions between the fishermen of the two nations.

(2.) Your mission is to be confined to ascertaining facts and raintaining good
order. You are not to decide any questions which have arisen, or may arise, between
the Trench officers and yourself respecting the interpretation of the Treaties; and it
is desirable that in your intercourse with the French, your duties should be carried out
in as conciliatory and moderate a manner as possible.

(3.) In your dealings with the fishermen of the British provinces, as well as with
those of other nations, you are to exercise a spirit of forbearance and moderation,
bearing in mind that while you are to protect British subjects in the prosecution of
their lawful trade, it is equally your duty to prevent their encroaching on the just.
rights of others.

(4.) On visiting the parts of the coast of Newfoundland where the French enjoy
the rights of fishing, viz., between Cape St. John (passing to the north and descending
by the west coast) and Cape Raye, secured to them by the Treaty of Utrecht, 1713,
and Definitive Treaty, 1783, notwithstanding whatever questions -may from time to,
time have arisen as to the exact interpretation to bé placed upon those rights, you will
'take especial care that the admitted rights of the Frencli shall be maintained, and that
British fishermen shall be prevented from interfering i any manner with the free
enjoyment by the French fishermen of their rights of fishery, in accordance with the
terms of the Declaration of King George III, signed at Versailles on the 3rd.
September, 1783.

(.. L.,-16th October, 1879, M, No. 278.)



(5.) It is advisable that the term "French shore " should not be made use of in
official correspondence in regard to the question of the French fishery rights on the
coast of Newfoundland, and officers employed' on that coast are therefore to refrain
from making use of the expression " French shore " in their official reports.

(A. L.,-15th September, 1873, M, No. 310.)

10. The sale of bait to French fishermen is legal ; but the French have no right Sale of bait to
to take it, except on those parts of the coast where they enjoy rights of fishing, and French.
they should be warned off; when attempting to do so, on any other part of the coast.

11. By a proclamation of the Governor of Newfound land, dated the 30th May, United States'
1874, the provisions and stipulations of Articles XVIII to XXV inclusive of the Treaty of fishermen and
Washington, 1871, have been extended to the Colony of Newfoundland, so far as they other foreigners.
are applicable.

(2.) AU foreigners who exercise the right of fishing in British waters in common
with Her Majesty's subjects are bound, in common with them, to obey the law of the
country, including such colonial laws as have been passed to insure the peaceable and
profitable enjoyinent of the fisheries by all persons entitied thereto.

(3.) The enforcement of the colonial laws must be left, as far as the exercise of
rights on shore is concerned, to the colonial authorities, by whom lier Majesty's
Government desire they shall be enforced with great forbearance.

The colonial laws relating to fisheries are to be found in the Consolidated Statutes
of Newfoundland, a copy of which is furnished to you.

12. %isputes occur occasionally between Nova Scotian and American fishermen " Barring"
and those of Newfoundland relative to the practice of " barring " herring. heming.

This practice is illegal by section 1 and 2, 42 Vict., cap. 2, repealing the lst
clause of cap. 102 of the Consolidated Statutes of Newfoundland, 1872, and it is desir-
able that it should be prevented as much as possible.

13. The question whether the Labrador coast is, or is not, subject to the Revenue la«,
Newfoundland Revenue Laws, does not fail properly within the range of your duties, Labrador.
but should be decided by legal process.

(2.) Should the Collector of Customs be impeded, and ask for assistance, you
should only interfere so far as to prevent his being obstructed in the performance of
bis duty. Ris own crew should be sworn in as special constables, and if then resisted,
you should afford only such assistance as may be uecessary to prevent his being
impeded, leaving the responsibility of seizure with him.

14. Any interference with British subjects and property by foreign naval officers Foreign inter-
is illegal; and if in any case there should be any such interference, a remonstrance ference ilegal.
abould be addressed to the officer exercising it, and the circumstance be immediately
reported to the Commander-in-chief in the fullest manner, for the information of Her
Majesty's Government.

(A. L.,-16th October, 1879, M, No. 278.)

15. "Ships employed for the first time on the Newfoundland and Labrador Pilet.ge.
Fisheries may employ a permanent pilot, but after the first .year the employment of Art. 941.
a pilot is left to the option of the respective captains, who are trusted not to engage a A. I
pilot if they and the navigating officers on board each ship feel sufficient confidence
to navigate the vessel without one." Many of the pilots are merely fishermen, over-
confident, with small knowledge beyond the requirements of their own small craft,
and often found incapable of handling ships of war.

(A. L.,-2nd June, 1879, N, No. 154.)

The pilot is only to be paid for the time he may be actually on board, except
under very special circumstances, which are to be made the subject of a special Report
to the Command.:-in-chief.

(2.) With the view of encouraging the navigating officers to take pilotage charge Navigatig ess,
while cruizing for the protection of the fisheries, the Lords Comm inin.- of the
Admiralty have sanctioned the payment of an allowance at the rate of 58. a-day for
ahips drawing more than 13 fect, and 28. 6d. a-day for vessels drawing les than 13 feet
of water, for every day their ships are under way within the limits undermentioned -

Gulf and River St. Lawrence to Bic, and the Strait of Belle Ile;
The east coast of Labrador and Newfoundland when rnnning into and out of the

bays and harbours, and when cruizing mot more than three leagues from the mainland,
or from the ouitlying islanda and danger.

The pilotage certifictes should show, ina tabular for-, the dates and places, or

.

.



Vessels touching
the ground.

St. John's, use of'
Naval Yard.

supplies-coal.

Provisions.

Water.

civil Hospital.

Prison.

Desertion.

Correspondenee.

the latitude and longitude, between which the ships were employed, and the total
number of days they were under -way.

These payments are only to be made provided no permanent or local pilots are
employed, and after the claims have been transmitted to the Admiralty with the
pilotage certificates for the year, as directed by'Article 948 of the Admiralty Instructions,
and are not to be made by the Paymaster on tk9 spot.

(A. L.,-7th December, 1868, MM, No. 584.)

16. Should any of Her Majesty's vessels take the ground, and receive suci
damage as to render the necessity of repairs probable, she is to return to Halifax with
the least delay possible, if in a condition to do so; except when St. John's or any
other secure harbour, with telegraphie connection, lays in her route, in which case she
is to put into such harbour for examination, the result of which is to be telegraphed
to the Commander-in-chief, or, in his absence, to the Senior Officer at Halifax, with a
statement whether the ship can proceed to England or Bermuda with safety or not;
and await orders.

17. By deed, dated 29th April, 1868, the naval yard at St. John's is leased to
Mr. John Bowring, on certain conditions, which will be found in an Agreement, dated
the 23rd September, 1864, attached to a copy of the above-mentioned deed in the
Senior Offcer's box.

(2.) Any stores, provisions, &c., can be landed from ier Majesty's ships, and
deposited in the stores, buildinos, or on the wharves of -the yard, free of charge, when-
ever necessary. The lessee is bound to take due care of all stores, &c., placed in his
charge.

18. Coal can generally be procured at about 20s. to 25s. per ton. The facilities
for obtaining liquor render it inexpedient to go alongside the Galway Wharf to coal,
which otherwise would be preferable to using lighters.

(2.) Provisions of all descriptions can be procured at St. John's, but as ships leave
Halifax with as much as they can stow, none should be required except biscuit; and
when soft bread can be procured it sbould always be resorted to, in order to preclude;
if possible, the necessity of purchasing biscuit.

(3.) Water is always to be had at the Queen's Wharf, free of charge.
It can also be obtained at al the ports round the coast.
19. You are to make such use of the Civil Hospital at St. John's as may be expe-

dient, taking care that no patients are left in it at the end of the season, if such eau bè
avoided ; and if otherwise, to make such arrangements as will provide for those left
behind rejoining their ships by packet, either at Halifax or Bermuda. A special
report of all such patients left behind is to be made to me, stating the probable time
of their recovery.

(2.) Men of Her Majesty's ships are admitted into this hospital free of any
charge whatever.

(3.) Prisoners are also received in the Civil Prison in like manner.
20. The existence of crimping houses at St. John's, and the high wages offered to

seamen by masters and owners of homeward-bound merchant-vessels, cause frequent
desertions from the Royal Navy, while the facilities for escape afforded by the
proximity of the woods to the water, the wild nature of the country, the sympathy of
the fishing population for known deserters, and the smallness of the police force,
render recapture difficult.

(2.) Boats are therefore not to be left at the booms at night, and the practice of
hoisting up a dingy or punt at the cathead is to be discontinued.

(3.) Should boom-boats be out, a special look-out is to be kept on them during
the night to guard against desertion.

(4.) Immediately on the absence, without leave, of a person becoming known, his
description is to be forwarded to the police authorities and to his Excellency the
Governor

21. You are to report to the Commander-in-chief, by every proper opportunity;
your proceedings, and also your proposed movements, in order that arrangements may
be made for forwarding your mails, &c.

(2.) Any matter of importance should form the.subject of a separate Report, and
be sent in duplicate.

(3.) At the conclusion of the season, you are to furnish the Commander-in-chief
with a Report (in triplicate), containing full information of the past fisling season, and
of your proceedings, with any other intelligence which may be likely to prove of
interest to the public service, or useful to your successor in the following year.



209

The Fishery Report, as far as may be practicable, to be made on a tabulated forn
follows:-

Date of Catch of

Place visited. Remarks.
Arrival. Leaving. Cod. Herring. Caplin. Salmon.

If the Commander-in-chief considers it expedient, he will furnish the Governor
of Newfoundland with a copy of your Report.

To this Report is to be added one from the navigating officer of the ship relative
to the navigation and pilotage of the station, and also one from the medical officer
relative to the sanitary condition of the places you visit, and to the assistance he
renders to sick persons.

The navigating officer of the Senior Officer's rhip is to prepare, in duplicate, to
be sent in with the Report, a track-chart of the coasts of Newfoundland and labrador,
on which is to be shown:-

1. The track of each ship.
2. The names of the barbours and anchorages visited by each ship, with the

date of such visits.

(The tracks of the several ships to be distinguished by different colours.)

(4.) Your official correspondence with the Governor, or colonial authorities of
Newfoundland, is to be limiteà to subjects immediately connected with the fisheries.
Copies of all such communications are to be forwarded to the Commander-in-chief.

(5.) The Senior Officer's box, and al letters, &c., received by you relating to your
duties as Senior Officer, are to be returned to the Commander-in-chief at the conclusion
,of the season.

(6.) Correspondence and Returns from the ships placed under your orders are, Return and
when no material delay is occasioned thereby, to be forwarded through you; but Reports
during your absence in a distant part of the station, the delay caused by difficulty of
communication on the coasts is not to be incurred, and such letters, &c., are then
to be sent direct to the Commander-in-chief, duplicates of all letters being forwarded
to you.

(7.) You are to keep a journal of the proceedings of the ships under your orders, Jorna..
in the following form, in which you are to note the heads ·of all orders and letters,
&c., received and written by you relative to the disposition and employment of the
several ships. You are also to note in it al important signals made, so that a
comprehensive record may be preserved, and the movements of each ship readily
traced.

At the beginning of each month the stations or positions of the several ships are
to be noted, and the names of those present with the Senior Officer's ship are to be
recorded weekly.

A copy of the journal is to be forwarded to the Commander-in-chief once a fort-
night, whenever practicable.

Senior Officer's Journal.

Heade d Orders, Telegrams, and
Signal relative to the

Movements and Employment Of Remark and Occurrmee,
Date. Position at Noon. the Ship. eludug al

Sling and Arrxvàl.

[919] 3 R
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Telegraph stations. 22. Telegraph stations are established in Newfoundland at-

b Bay Roberts. Grandy's Brook.
, du Nord. Great Placentia.
, of Islands. Harbour Grace.

St. George. Heart's Content.
de Lievre. Holyrood.

Burgeo. Long Harbour.
Brigus. Little Bay Mine.
Black River. Little Bay-La Poile.
Bonavista. Port au Basque.
Betts Cove. Rose Blanche.
Bonne Bay. St. John's.
Carbonear. St. Pierre, Miquelon.
Chapel Arm. South West Arm.
Conn River. Salmonier.
Channel. Trinity.
Catalina. Tilt's Cove.
Colchester. White Bear Bay.
Garia.

And in Cape Breton of-

Arichat.
Baddeck.
Cow Bay.
Ingonish.
North Sydney.
Port Hood.
Aspee Bay.

lelegrams.

Stationery allow.
ance.

Bridgeport.
Indian Brook.
Mabou.
Plaister Cove.
St. Peter's.
Sydney.

(2.) On arrival at any of the above stations, you will send to the telegraph office
to ascertain if there are any orders for you there.

(3.) Copies of all telegrams received or transmitted by you are to be forwarded to
the Commander-in-chief by every opportunity.

23. The Appendix contains-
(1.) Extracts from the Treaties of Utrecht (1713) and Versailles (1783), and the

Declarations subjoined thereto.
(2.) A list of the books, forms, &c., in the Senior Officer's box.
(3.) Form of oath for Special Constable.
24. During the absence of the Commander-in-chief, the Senior Officer on the

Newfoundland Station is to be paid allowance for stationery at the rate of 151. per
annum, to meet office expenses. This allowance is to be approved by the Commander.
in-chief before payment.

Appendix No. 1.

Treaty of Utrecht, 1713.

XIII. The Island called Newfoundland, with the adjacent islands, shall, from this
time forward, belong of right wholly to Britain ; and to that end the town and fortress
of Placentia, and whatever other places in the said island are in the possession of the
French, shall be yielded and given up, within seven months from the exchange of the
ratifications of this Treaty, or sooner, if possible, by the Most Christian King, to those
who have a commission from the Queen of Great Britain for that purpose. Nor shall
the Most Christian King, his heirs and successors, or any of their subjects, at any time
hereafter lay claim to any right to the said island and islands, ôt to any part of it or
them. Moreover, it shall not be lawful for the subjects of France to fortify any place
in the said Island of Newfoundland, or to erect a-ny buildings there, besidès stages
made of boards, and huts necessary and usual for drying of fish, or to resort to the
said island beyond the time necessary for fishing and drying of fish. But it shall be
allowed to the subjects of France to catch fish, and to dry them on landi in thàt part.
cnly, and in no other besides that, of the said Island of Newföuàndland -which sfretchè



from the place called Cape Bonavista to the northern part of the said island, and from
thence running down by the western side reaches as far as the place called Point
Riche.

Definitive Treaty.-Versailles, September 3, 1783.

IV. Ris Majesty the King of Great Britain is maintained in bis right to the
Island of Newfoundland, and to the adjaeent islands, as the whole were assured to him
by the XI IIth Article of the Treaty of Utrecht; excepting the Islands of St. Pierre
and Miquelon, whicb are ceded in full right, by the present Treaty, to His Most
Christian Majesty.

V. His Majesty the Most Christian King, in order to prevent the quarrels which
have hitherto arisen between the two nations of England and France, consents to
renounce the right of fishing, which belongs to him in virtue of the aforesaid Article
of the Treaty of Utrecht, from Cape Bonavista to Cape St. John, situated on the
eastern coast of Newfoundland in 50° north latitude; and Ris Majesty the King of
Great Britain consents on bis part, that the fishery assigned to the subjects of bis
most Christian Majesty, beginning at the said Cape St. John, passing to the north, and
descending by the western coast of the Island of Newfoundland, shall extend to the
place called Cape Raye situated in 470 50' latitude. The French fishermen shall enjoy
the fishery which is assigned to them by the present Article, as they had the right to
enjoy that which was assigned to them by the Treaty of Utrecht.

Declaration of King George I.-(Subjoined to Treaty of Versailles, September 3, 1783.)

The King having entirely agreed with Ris Most Christian Majesty upon the
Articles of the Definitive Treaty, will seek every means which shall not only ensure
the execution thereof, with bis accustomed good faith and punctuality, but will besides
give, on bis part, all possible efficacy to the principles which shall prevent even the
least foundation of dispute for the future.

To this end, and in order that the fishermen of the two nations may not give cause
for daily quarrels, His Britannie Majesty will take the most positive measures for pre-
venting bis subjects from interrupting, in any manner, by their competition, the fishery
of the French, during the temporary exercise of it which is granted to them, upon the
coasts of the Island of Newfoundland; and he will, for this purpose, cause the fixed
settlements, which shall be formed there, to be remloved. Ris Britannie Majesty will
give orders that the French fishermen be not incommoded in cutting the wood neces-
sary for the repair of tbeir scaffolds, buts, and fishing vessels.

The XIllth Article of the Treaty of Utrecht, and the method of carrying on the
fishery which bas at all times been acknowledged, shall be the plan upon which the
fishery shal be carried on there; it shal not be deviated from by either party; the
French fishermen building only their scaffolds, confining themselves to the repair of
their fishing vessels, and not wintering there; the subjects of His Britannie Majesty,
on their part, not molesting, in any manner, the French fishermen during their fishing,
nor injuring their scaffolds during their absence.

The King of Great Britain, in ceding the Islands of St. Pierre and Miquelon te
France, regards them as ceded. for the purpose of serving as a real shelter to the French
fishermen, and in full confidence that these possessions will not become an object of
jealousy between the two nations; and that the fishery between the said islands and of
Newfoundland shall be limited to the middle of the channel.

Counter-Declaration of French King.-(Subjoined to Treaty of Versailles,
September 3, 1783.)

The principles which have guided the King in the whole course of the negotiations
which preceded the re.establishment of peace must have convinced the King of Great
Britain that Ris Majesty bas had no other design than to render it solid and lasting,by preventing, as much as possible, in the four quarters of the world, every subject of
discussion and quarrel. The King of Great Britain undoubtedly places too much con-
fidence in the uprightness of Ris Majesty's intentions not to rely upon his constant
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attention to prevent the Islands of St. Pierre and Miquelon from becoming an object
of jealousy between the two nations.

As to the fishery on the coasts of Newfoundland which bas been the object of the
new arrangements settled by the two Sovereigns upon this matter, it is sufficiently
ascertained by the Vth Article of the Treaty of Peace signed this day, and by the
declaration likewise delivered to-day by His Britannic Majesty's Ambassador Extra-
ordinary and Plenipotentiary; and Ris Majesty declares that he is fully satisfied on
this head.

Ir regard to the fishery between the Island of Newfoundland and those of St.
Pierre and Miquelon, it is not to be carried on by either party but to the middle of
the channel; and His Majesty will give the most positive orders that the French fisher-
men shall not go beyond this line. Ris Majesty is firmly persuaded that the King of
Great Britain will give like orders to the English fishermen.

Appendix No. 2.

LIsT of Books, Papers, &c., in the Senior Officer's Box, Newfoundland, for reference
and use.

No. 1. Treaties, Conventions, and Acts of Parliament.
No. 2. Consolidated Statut,: of Newfoundland, 1872, and Acts 1877-78, and subsequer' Acta.
No. 3. Newfoundland Legislature Acts, 1874.
No. 4. General Reports on the Fisheries fron Officers, 1871 to 1876.
No. 5. Newfoundland Pilot. by Cloué. 2 vols. and a supplement.
No. 6. Hydrographical Notices, &c.

Bx.Àr FoRms.

Recognizances. Esaminations.
Scarch Warrants. Informations and Complainte.
Summonses. Warrants for Imprisonment.
Warrants to Apprebend.

Appendix No. 3.

Form of Oathfor Special Constable.

[To be found at page 221 of Consolidated Statutes of Newfoundland, 1872.]

35 Vict., Cap. 6, Sec. 7.-Whenever it shall be found that the ordinary constabu-
lary force is insufficient to maintain the public peace of any locality, it shall be lawful
for any Stipendiary Magistrate, or in his absence a Justice of the Peace, to call on and
appoint such nuinber of persons as may be deemed necessary to act as Special Con-
stables in such locality, and every Stipendiary Magiatrate, or Justice of the Peace, is
hereby authorized to administer to every person so appointed the following oath:-

"I . do swear that I will willingly and truly serve our
Sovereign Lady the Queen in the office of Special Constable for the district of

without favour or affection, malice or ill-will; and*that I
will, to the best of my power, cause the peace to be kept and preserved, and prevent
all offences against the persons and properties of Her Majesty's subjects; and that I
will discharge the duties of my said office faithfully, according to law.

"So HELP M GOD ! "
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No. 262.

Earl Granville to Sir B. Thornton.

(No. 99. Confidential.)
Sir, Foreign Office, May 25, 1881.

WITH reference to my Confidential despatch No. 81 of the 23rd ultimo, 1
transmit herewith, to be deposited with the archives of Her Majesty's Legation at
Washington, the accompanying printed and Confidential correspondence respecting the
occurrences at Fortune Bay, Newfoundland, in January 1878.*

I am, &c.
(Signed) GRANVITLI

No. 263.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, May 25, 1881.
I AM directed by Earl Granvflle to acknowledge the receipt of your letter of the

21st instant, inclosing a copy of Sir W. Whiteway's letter of the 20th instaht,
together with the Memorandum drawn up by Judge Bennett, relative to the occurrences
at Fortune Bay.

In reply, I am to request ihat you will inform the Earl of Kimberley that Lord
Grauville is strongly of opinion that arrangements should be made for the settlement
of this question by the immediate payment to the United States' Government of a
lump sum of 15,0001., which Mr. Blaine has cxpressed. his willingness to accept, in
satisfaction of all claims.

Instructions will at once be drawn up, which will be submitted for Lord
Kimberley's concurrence, directing him to close with the settlement of all the laims
for the sum of 15,0001., on account of disturbances caused to the operations of the
American fishermen on the coasts of Newfoundland and its dependencies up to the
4th Marh last, including the occurrences at Aspee Bay.

I am to add that Lord Granville presumes that, as Sir W. Whiteway and the
Governor of Newfoundland are now in England, Lord Kimberley will soon be in a
position to give his opinion as to the instructions to be given to Sir E. Thornton with
regard to the future regulation of the fishertes.

I am, &c.
(Signed) JULIAN'PAUNCEFOTE.

No. 264.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofice, May 2.5, 1881.
WITH reference to my previous letter of this day, I am directed by Bari

Granville to transmit to you the draft of a telegram which his Lordship proposes,
with Lord Kimberley's concurrence, to forward to Sir E. Thornton, directing him to
close with the settlement of all the claims, as already proposed, in connection with
the occurrences at Fortune Bay and elsewhere, for the sum of 15,0001., and without
prejudice to any question of the rights of either Government under the Treaty of
Washington.t

I am, &c.
(Signed) JULTAN PAUNCEFOTE.

• Coonfadmtia 1per.·s; a851 md 4234. t See No..266.
[9191 31
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No. 265.

(Secret.) Mr. Herbert to Sir J. Pauncefote.-(Received May 27.)

Sir, Downing Street, May 26, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 25th instant, and to state that bis Lordship concurs in the ternms of the telegram
which Earl Granville proposes to address to Sir E. Thornton, directing him to
conclude the settlement of the claims in connection with the occurrences at Fortune
Bay and elsewhere for the sum of 15,0001., without prejudice to any question of the
rights of either Government under the Treaty of Washington.

I am to inelose, for Lord Granville's information, a copy of a letter-which bas
been this day addressed to Sir William Whiteway in reference to this matter.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 265.

(Confidential.) Mr. Herbert to Sir W. Whiteway.

Sir, Downing Street, May 26, 1881.
I AMI directed by the Eari of Kimberley to acknowledge the receipt of your letter

of the 20th instant, inclosing a Memorandum by Judge Bennett, relating to the occur-
rences at Fortune Bay in January 1878, and to the claims of United States' fishermen
in connection therewith.

Lord K .-berley communicated to the Secretary of State for Foreign Affairs the
papers which accompanied your letter, observing that they would have afforded
valuable information and have been of great assistance to Sir E. Thornton if an
inquiry with a view to the assessment of compensation to American fishermen were to
be proceeded with. Lord Granville has, however, expressed a strong opinion, in
which Lord Kimberley concurs, that it is desirable to adopt the alternative courSe
which had been proposed, and to settle this question at once by the payment of the surm
of 15,0001., which Mr. Blaine is willing to accept, in satisfaction of all- claims- up to
the 4th March. Apart from the great advantage of terminating at once an irritatig
controversy, it appears to Her Majesty's Government that even if the United States'
Governent should, after an inquiry in which evidence might have been adduced in
support of the statement of Judge Bennett, have consented to a reduction of their
original demand, the cost of the inquiry added to the compenatainwould probably
have amounted to at least as much as the United States' Government is now prepared
to accept.

Instructions will accordingly be sent to Sir E. Thornton to inform Mr. Blaine
that Her Majesty's Government are prepared to settle the United States' claims in the
manner above indiated, on the clear understanding that the payment is made without
prejudice to any question of the rights of either Government under the Treaty of
Waïhington.

The amounit will be advanced by the Imperial Treasury, and a communieation
will in due course be made to the Government of Newfoundland with regard te, itt
repayment by the Colony.

I am, &c.
(Signed) ROBERT G. W. HERSERT.

No. 266.

Earl Granrille to Sir E. Thornton.°
(No. 28.)
(Telegraphic.) Foreiga Ofce,.May 2'.,.1281.,.6-25. u.

YOUR despatch No. 142.
You may informI Mr. Blaine that Her Majesty's Government are prepared to settle

the Fortune Bay question by the payment of the sum of 15,000., in fuil satisfaction of
al claims for disturbance of American fishermen in their fishing operations on the coasts
of Newfoundland and its dependencies up to the 4thbMarch lasts.includig. the occurrences
at Aspee Bay.
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You must make it clearly understood, as pointed out in my telegrau No. 9 of the
26th February, that this payment is made without prejudice to any question of the rights
of either Government under the Treàty of Washington.

No. 267.

Eari Granville to Sir E. 7ornto.
(No. 100. Extender.)
Sir, Foreign Office, May 27, 1881..

I HAVE received your despatch No. 142 of the 9th instant, inclosing a copy of
the letter addressed tQ' you by Mr. Blaine on the 6th May, in which he accepts the
offer made by fier Majesty's Government of the payment of the sum of 15,0001. in
satisfaction in full of the claims of the .American fishermen visiting the waters of
Newfoundland and its dependencies, as well as those on account of the occurrences in
Aspee Bay, up to the 4th March last.

I accordingly addressed to you a telegram this afternoon, authorizing you to
inform Mr. Blaine that Her Majesty's Government are prepared to settle this question

by the payment to the Government of the United States of the above-named sun, on
receiving the assurance that it is accepted ia full satisfaction of all claims, up ta the
date agreed upon, arising out of any interruption of American fishermen in their
fishing operations in the localities which have been the subject of discussion between
the two Cabinets, and without prejudice to any question of the rights of either
Government under the Treaty of Washington.

I am, &c. .
(Signed) GRANVT TIT.

No. 268.

Sir E. Thornton to Eari Granville.-(Received May 28.)
(No. 29.)
(Telegraphic.) Washington, May 28, 1881.

I RAVE addressed a note to Mr. Blaine, in strict conformity with your Lordship's
telegram No. 28 of yesterday, relative to the Fortune Bay affair, and he has answered,
acknowledging the correctness of the conditions as laid down in my note. Will you,
authorize me to draw for the 15,0001. on 11er Majesty's Paymaster-General, and if so,
at what sight ?

No. 269.

Sir E. Thornton to Earl Granville.-(Received May 30.)
(No. 148.)
MY Lord, Washington, May 16, 1881.

I HAD the honour to receive your Lordship's telegrama Nos. 25 and 26 of the-
13th instant, and almost at the same moment I received from Mr. Blaine the noter of
which a copy is inclosed, and in which he expresses the desire that the Fortune Bay
affair should be.promptly and definitely settled. He assumes that no further reference
is now necessary, and invites me to join him,. at my earliest convenience, in closing
the transaction.

I called apon Mr.· Blaine on the following day at the State Department, and
explained to him that I had not considered myself authorized to come to a definite
conclusion of the Fortune Bay affair until I should receive further instructions ; that
I ha& telegraphed to your Lordaship u n the subject,. and had received on the 13th
instant a telegram from you to the e ect that, owing to the misapprehension which so
frequently arises from trusting entirely to telegrams, Her Majesty's Government pre-
ferred. awaiting the arrival of his note of the 6th instant, whioh I *had not been able
to forward till last Tuesday, the 10th instant, so that it would not reach your Lordship
till quite the end of this week.

Mr. Blaine seemed quite satisfied with my explanation, but took it for granted
that the matter was now settled. To this remark I made no reply..

I have, &o.
(Signed) . EDWD. TEOETON.
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Inclosure in No. 269.

Mr. Blaine to Sir E. Thornton.

Sir, Washington, May 13, 1881.
IT is quite desirable, for some reasons not necessary to explain, that this Depart-

ment bring to a prompt and definite settlement the Fortune Bay affair.
I consider that in our last conversation we had, under authority of the reference

made to us by both Governments, reached a conclusion satisfacto to both parties,
and my note of the 6th instant was the record on the part of Ze United States'
Government of its acceptance of that conclusion.

As the subject was committed to our decision, no further reference can now be
necessary, and it would be agreeable to me if you would join me, at your earliest con-
venience, in closing the transaction.

It is a source of great satisfaction to me that the discussion has been conducted
in so amicable a spirit, and reached so satisfactory a resault.

I have, &c.
(Signed) JAMES G. BLAINE.

No. 270.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, . Foreign Office, May 30, 1881.

I AM directed by Earl Granville to transmit to you, to be laid before Her
Majesty's Secretary of State for the Colonies, a copy of a despatch which bas been
received this morning from Sir E. Thornton, forwarding a communication from
Mr. Blaine, dated the 13th May, in which he expresses the hope for a speedy settle-
ment of the Fortune Bay question.

I am, &c.
(Signed) TENTERDEN.

No. 271.

Lord Tenterden to thr Lords Commissioners of the Treasury.

My Lords, Foreign. Office, May 30, 1881.
IN a letter dated the 26th February last I requested that your Lordships would

be good enough to give the necessary directions that the sum of 15,0001. should be held
in readiness, in order that it might be placed at the disposal of the Government of the
United States, as had been sanctioned by the Cabinet, on the terms indicated in that
letter, on account of certain hindrances caused to American fishermen in their fishing
operations in the waters of Newfoundland and its dependencies.

Since that date an active correspondence has been carried on between London
and Washington, in order to arrive at a clear understanding that this sum would be
accepted by the Government of the United States as a complete settlement of all the
claims on the part of the American fishermen, which should include not only caimas
on account of occurrences in the Newfonndland waters, but also those at a place called
Aspee Bay, in Cape Breton Island, up to a given date, which has been fixed as the
4th March last.

In consequence of the satisfactory assurances on this point which have been
received by Her Majesty's Minister at Washington from Mr. Blaine, the United.
States' Secretary of State for Foreign Affairs, instructions were sent to SirE. Thornton
on Friday Lat, desiring him to inform Mr. Blaine that Her Majesty's Government
were now prepared to close this question by the payment to the United States of the
sum of 15,OOOL, in full satisfaction of all caims for disturbance caused to America
fiherm en on the couat of Newfoundland and its dependencies up· to the 4th MaIh
last, including those at Aspee Bay, on the understanding that this payment ie made
without prejudice to any question of the rights of either Governmnent under the Treaty
Of Washington.



Mr. BiWne having now informed Sir E. Thornton that he acknowledges the
corrcctness of the conditions under which it bad been agreed between the two Govern-
ments that this payment would be made, Sir E. Thornton has applied by telegraph for
authority to draw for 15,0001. on ler Majesty's Paymaster-General, and he inquires
at the sa-me time at how many days' sight this should be donc, if sanction is given to
his drawing such a bill.

I have to request, therefore, that your Lordships will enable me to answer Sir E.
Thornton's inqiuiry at your earliest convenience.

Her MNjesty's Secretary of State for the Colonies has caused Sir William
Whiteway, tne Premier of Nedfoundland, who is now in this country, to be informed
that a communication will, in due course, be made to the Government of Newfoundland
with regard to the repayment of this sum by the Colony.

(Signed) TENTERDEN.

No. 272.

Mr. Cole to Lord Tenterdett.-(Received June 1.)

My Lord, Treasury Chambers, June 1, 1881.
THE Lords Commissioners of Her Majesty's Treasury have had hefore them your

letter of the 30th May stating that the sum of 15,0001. has been accepted by the
Government of the United States as a complete settlement of all the claims of the
American fishermen in respect of hindrauces in their fishing operations in the waters
of Newfoundland and its dependencies.

Their Lordships have directed mae to state, in reply to the request contained in
your Lordship's letter, that Her Majesty's Minister should be instructed to draw a bill
for this sum on Her Majesty's Paymaster-General at ten or thirty days' sight, as may
appear to bim most desirable.

I have, &c.
(Signed) J. ni. CJOIE.

No. 273.*

Earl Granville to Sir E. Thornton.
(No. 30.)
(Telegraphie.) Foreign Office, June 1, 1881, 68-35 ..

YOUR telegram No. 29.
You may draw a bill upon Her Majesty's Paymaster-General at ten or thirty days'

sight, as you may consider best.

No. 274.

Sir E. Thornton to Earl Granville.-(Received June 2.1
(No. 30.)
(Telegraphie.) Washington, June 2, 1881.

YOUR ILordship's telegram No. 30.
I have this day drawn for 15,0001. on Her Majesty's Paymaster-General at

thirty days after sight.

No. 275.

Earl Granville to Sir E. Thornion.

(No. 108. Confidential.)
Sir, Foreign Office, June 2, 1881.

I TRANSMIT herewitb, for your information, a copy of a letter which has been
received from the Colonial Office,* with its inclosureâ, among which will be founds

* No. 258.
[919) r3 K



Memorandum drawn up by Judge Bennett, of the Northern District Court in
Newfoundland, relating to the occurrences at Fortune Bay.

I also forward a copy of the reply which has been returned to that letter,* together
with a copy of a further letter from the Colonial Office,† inclosing a copy of a
communication which bas been addressed to Sir W. Whiteway, by Lord Kimberley's
direction, upon this matter.

I am, &c.
(Signed) GRANVILLE.

No. 276.

Lord Tenterden to Sir R. Lingen.4

Sir, Foreign Office, June 2, 1881.
WITH reference to your letter of yesterday's date, I am directed by Earl

Granville to state to you, for the information of the Lords Commïissioners of Her
Majesty's Treasury, that a telegram has been this day received from Her Majesty's
Minister at Washington, reporting that he bas drawn a bill at thirty days after sight
on ler Majesty's Paymaster-General, in settlement of the American fishery claims
arising out of the occurrences at Fortune Bay and elsewhere.

I am, &c.
(Signed) TENTERDEN.

No. 277.

Earl Granville to Sir E. Thornton.
(No. 111.)
Sir, Foreign Office, June 3, 1881.

WITH reference to my despatch No. 108, Confidential, of the 2nd instant, I
transmit herewith, for your information, copies of the correspondence marked in the
margin,§ relative to.the settlement of the American fishery claims arising out of the
occurrences at Fortune Bay and elsewhere.

I am, &c.
(Signed) GRANVILLE.

No. 278.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, June 3, 1881.
WITH reference to my letter of yesterday's date, I am directed by Earl

Granville to transmit herewith, io be laid before Lord Kimberley, a copy of a letter
which was addressed on the 30th ultimo to the Lords of the Treasury relative to the
settlement with the Government of the United States of the fishery claims arising out
of the occurrences at Fortune Bay and elsewhere. il

I arn, &c.
(Signed) TEINTERDEN.

x

e No. 263. t No. 265. ‡ Also to Colonial Office. § Nos. 2-71 and 272. Il No. 27 1.
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No. 279.

The Law Oßfcers of the Crown and Dr. Deane to Earl Granville.-(Received June 7.)

My Lord, Temple, June , 1881.
WE were honoured with your Lordship's commands signified in Sir Julian

Pauncefote's letter of the lth ultimo, stating that lie had the honour to transmit to
us, by your Lordship's direction, the printed correspondence noted in the margin,*
togther with two letters, dated the 28th and llth April, from the Colonkd Office,
relative to certain counter-claims which the Newfoundland Government- desired to
prefer in reduction of the indemnity claimed by the United States' Government in
respect of the incident at Fortune Bay, which was the subject of our reports of the
15th July and 27th September last (Correspondence 1880-81, pp. 59 and 75).

That those counter-elairis ar3se out of losses sustained by Newfoundland fishermen,
who alleged that their nets were wantonly destroyed by American fishing vessels
after the incident at Fortune Bay by way of retaliation.

That the particulars of those counter-claims would be found in the affidavits
transmitted in the Colonial Office letter of the 28th March last.

That with reference to the charge of wanton destruction of those nets by way of
retaliation, Sir Julian Pauncefote was to invite our attention to the affidavits of
Saunders and Cluett, taken shortly after the date of the Fortune Bay incident, copies
of which were furnished at the time to the -United States' Government. That they
would be found at pp. 25 and 31 of the Print of 1878-9.

That Sir Julian Pauncefote was to refer us to the following papers on the subject:
Print, 1880-1, No. 89, p. 96; No. 90, p. 101; No. 93, p. 102; No. 96, p. 103; No. 118,
p. ; No. 174, p. 134.

That Sir Julian Pauncefote was to observe that in the letter addressed by your
Lordship to Mr. Loweil, dated the 27th October last (Print, No. 65, p. 81), in which
your Lordship expressed the willingness of 11er Majesty's Governient to pay a reason-
able indemnity in respect of the Fortune Bay claims, no mention was made of any
counter-claims.

That Sir Julian Pauncefote was to request that we would take those papers into
our consideration, and favour your Lordship with our opinion at our earliest
convenience, whether, looking at the evidence and considering all the circumstances,
the counter-claims in question could properly be preferred by Her Majesty's
Government.

That Sir Julian was to add that the Premier of Newfoundland (Sir William
Whiteway, Attorney-General of the Colony) was expected in this country in course of
the month.

lu obedience to your Lordship's commands we have the honour to report-
That we have considered these papers, and particularly with reference to Sir J.

Glover's inclosure No. 118, Print 1880-81, the affidavits of Saunders, p. 25, Print
1878-79, and Cluett 31, Print 1878-79.

In our opinion the evidence of malicious intention on the part of the American
fishermen is too weak to enable Her Majesty's Government properly to support the
counter-claims of the Newfoundland fishermen.

And we are further of opinion that if the evidence liad been more conclusive, the
small amount of damage donc and the delay in making the counter-claims would be
strong reasons against now bringing them forward in reduction of any compensation
to which the United States' fishermen may ultimately be held entitled.

But we think it would be well to defer coming to a final determination until the
views of the Premier of Newfoundland have been fully ascertained and considered.

We have, &c.
(Signed) IIENRY JAMES.

FARRER IIERSCHELL.
J. PARKER DEANE.

[919] 3 L
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No. 280.

Sir E. Thornton to Earl Granville.-(Received June 13.)
(No. 168.)
My Lord, Washington, May 30, 1881.

I HAVE the honour to inform your Lordship that on the receipt of your telegram
No. 28 of the 27th instant relating to the Fortune Bay affair, I wrote the note, of
which a copy is inclosed, and the terms of which will, I hope, be found by your
Lordship to be in entire conformity with the instructions contained in that telegram.

I took this note to Mir. Blaine on tbe 28th instant, and asked him whether he had
any remarks to make upon it before I signed it. He replied at once that it was in
accordance with the conditions which had been already agreed upon. I therefore
signed it in his presence, and gave it to him. He promised to send me au answer,
conveying the acquiescence of the Government of the United States in tle terms of
the agreement, and the conditions on which the payment was to be made.

Early the same afternoon I received the note, of which I inclose a copy, and to
the contents of which there seems to me to be no objection.

With regard to the payment of the amount agreed upon, Mr. Blaine said that
whatever was most convenient to Her Majesty's Government would be agreeable to
that of the United States. He added that, if it were thought convenient, he would be
ready to receive a bill of exchange drawn upon Her Majesty's Government, and signed.
by myself. Upon this point I shall have the honour of awaiting your Lordship's
instructions.

I have, &c.
(Signed) EDWD. THEORNTON.

Inclosure 1 in No. 280.

Sir E. Thornton to Mr. Blaine.

Sir, Washington, May 28, 1881.
WITH reference to your note of the 6th instant relating to the discussions which

have recently taken place between ler Majesty's Government and that of the United
States with regard to the losses alleged to have been suffered by United States' fishermen
in Fortune Bay, Newfoundland, on the 6th January, 1878, in consequence of certain
acts committed by natives of that Colony, I have the honour to inform you that Her
Majesty's Government is prepared to meet the views of the Government of the United
States upon this matter by the payment of the sum of 15,0001. sterling in full
satisfaction of all clam for disturbance of American fishermen in their fishing
operations on the coasts of Newfoundland and its dependencies up to the 4tL March
last, including the occurrences at Aspee Bay, Cape Breton, Nova Scotia, in the
Dominion of Canada, a statement of which is made at pp. 138 to 141, inclusive of
executive document No. 84 of the Second Session of the louse of Representatives of
the 46th Congress.

It iwill, however, be clearly understood that the above-mentioned payment will be
made without prejudice to any question of the rights of either of the two Governments
under Articles XVIII to XXV, both inclusive, and Article XXXII of the Treaty of
the Sth May, 1871, between the United States and Great Britain.

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure 2 in No. 280.

Mr. Blaine to Sir E. Thortton.

Sir, Departinent of State, Washington, May 28, 1881.
I IAVE the honour to aclmowledge the receipt of your note of the 28th May,

1881, in which, referring to mine of the 6th, you convey the gratifying intelligence
that Her Majesty's Government has accepted the terms of settlement agreed upon by
us of the difficulties of Fortune Bay occurring on the 6th January, 1878.

The understanding of this Government is, as you state, that the payment of
15,0001. sterling is in full satisfaction of all claims for disturbances of American
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fishermen in their fishing operations on the coasts of Newfoundland and its
dependencies up to the 4th March last, including the occurrences at Aspee Bay, Cape
Breton, Nova Scotia, in the dominion of Canada, a statement of which is made
at pp. 138 to 141, inclusive of executive document No. 84 of the louse of Representa-
tives of the 46th Congress.

This Government also clearly understands that the above-mentioned payment will
be made without prejudice to any question of the rights of either of the two Govern-
ments under Articles XVIII to XXV, both inclusive, and Article XXXII of the
Treaty of the Sth May, 1871, between the United States and Great Britain.

You can advise me of the time and method of payment, which I leave to be
settled by your own convenience.

I have, &c.
(Signed) EDWD. THORNTON.

No. 281.

Sir E. Thornton to Earl Granville.-Received June 14.)
(No. 189.)
My Lord, Washington, June 2, 1881.

I HAVE the honour to inform your Lordship that, in accordance with the
permission conveyed to me by your telegram No. 30 of yesterday's date, I have this
day drawn upon Her Majesty's Paymaster-General for the sum of 15,0001. to
Mr. Blaine's order at thirty days after sight.

I have transmitted the bill to Mr. Blaine in the note of which a copy is inclosed.
I have, &c.

(Signed) EDWD. THORNTON,

Inclosure in No. 281.

Sir E. Thornton to Mr. Blaine.

Sir, Washington, June 2, 1881.
WITH reference to your note of the 28th ultimo, I have the honour to transmit

herewith a bill of exchange in triplicate drawn by me on fier Majesty's Paymaster-
General at thirty days after sight for the sum of 15,0001., in full payment of the
claims mentionec in the note above referred to and on the conditions therein
expressed.

I have, &c.
(Signed) EDWD. THORNTON.

No. 282.

Mr. Bramston to Sir J. Pauncefote.-(Received June 14.)

(Confidential.)
Sir, Downing Street, June 13, 1881.

WITH reference to the reccnt correspondence respecting the claim of the United
States' fishermen in connection with the Newfoundland fisheries, I am directed by the
Earl of Ximberley to transmit to' you, for the information of Earl Granville, a copy of
a despatch which his Lordship has addressed to the Governor of Newfoundland relative
to the settlement of the question by the payment of 15,0001. to the United States'
Government.

A copy of the letter to Sir W. Whiteway, inclosed in that despatch, accompanied
the letter from this Department of the 26th ultimo.

I am also to inclose a copy of a despatch in which Lord Kimberley bas acquainted
the Governor-General of Canada with the inclusion of the Aspee Bay claims in the
settlement referred to.

Iam, &c.
(Signed) JOHN BRAMSTON.

P.S.-A copy of Sir W. Whiteway's reply to the letter from this Department is
also inclosed.
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Inclosure I in No. 282.

The Earl of Kimberley to the Officer Administering the Government of Newfoundland.

Sir, Downing Street, June 7, 1881.
I HAD the honour to inform you, in my telegram of the 31st ultimo, of the

settlement of the Fortune Bay question by the payment of 15,0001. to the United
States' Government.

The inclosed copy of a letter which I caused to be addressed to Sir William
Whiteway *will place you in possession of the reasons which, in the opinion of
Her Majesty's Government, rendered it advisable to agree that 15,0001. should be paid
to the lUnited States' Government in satisfaction of all claims up to the 4th of March
last, rather than to enter upon an inquiry with a view to determine the amount of the
compensation due to the American fishermen.

In this amount has been included the settlement of the claims of United States'
fishermen, known as the Aspee Bay claims, and I have addressed a despateh to the
Governor-General of Canada, informing him of the agreement which has been
arrived at.

The papers relating to the subject will shortly be laid before Parliament, and will
Le communicated to you in due course.

I have, &c.
(Signed) KIMBERLEY.

Inclosure 2 in No. 282.

The Earl of Kimberley to the Marquis of Lorne.

My Lord, Downing Street, June 2, 1881.
I HAD the honour to inform you in my telegram of the 31st ultimo, that the

Aspee Bay question has been settled in conjunction with the Fortune Bay claims.
The depositions of the American fishermen with regard to the occurrences at

Aspee Bay are contained on pp. 138-141 of the message from the President of the
Jnited States (46tb Congress, 2nd Session, Ex. Doc. No. 84), a copy of which. is no

doubt in the possession of your Lordship's Government.
Her Majesty's Government Lad been for some time in communication with the

United States' Government on the subject of the Fortune Bay claims, and in order to
avoid an expensive inquiry with a view to the assessment of compensation to the
American fishermen, and the consequent protraction of an irritating controversy, it
was at length agreed that the question should be settled at once by the payment of
a sum of 15,000l.

In this amount bas been further included the settiement of the Aspee Bay ldaims
and all other claims up to the 4th March last, it being understood that this
payment is made without prejudice to any question of the rights of either Government
under the Treaty of Washington.

I have, &c.
(Signed) KIMBERLEY.

Inclosure 3 in No. 282.

Sir W. Whiteway to 3r. Herbert.

Sir, British Hotel, June 2, 1881.
I HAVE the honour to acknowledge the receipt of your letter of the 26th

ultimo relating to the occurrences in Fortune Bay in 1878. I will take the earliest
opportunity of communicating the purport of the same to my colleagues.

I have, &o.
(Signed) W. V. WHITEWAY.
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No. 283.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Bir, Foreign Of ce, June 14, 1881.

WITH reference to your letter of the 80th April last, I am directed by Earl
Granville to transmit to you, to be laid before the Earl of Kimberley, the accompany-
ing copy of a Report from the Law Officers of the Crown relative to the counter-
claims in the matter of the fishery disturbances at Fortune Bay and elsewhere on the
coast of Newfoundland.*

I am, &c.
(Signed) TENTERDEN.

No. 284.

Lord Tenterden to Sir R. Lingen.t

Sir, Foreign Ofice, June 14, 1881.
WITH reference to my letter of the 2nd instant, I am directed by Earl Granville

to transmit to yeu, to be laid before the Earl of Kimberley, the accompanying copy of
a despatch, -with its inclosure,‡ from ler Majesty's Minister at Washington in regardto
the payment made to the United States' Government in satisfaction of the claims of
American fishermen on account of occurrences at Fortune Bay and elsewhere.

I am, &c.
(Signed) TENTERDEN.

No. 285.

Mr. Herbert to Sir J. Pauncefote.-(Received June 14.)

(Confidential.)
Sir, Downing Street, June 14, 1881.

I HAVE laid before the Earl of Kimberley your letter of the 9th ultimo,
inclosing copies of two despatches from Sir E. Thornton respecting the compensation
to be granted to American fishermen for the losses which they sustained in consequence
of the action of the fishermen of Newfoundland.

2. Lord Kimberley has given bis attentive consideration to the observations made
by Sir E. Thornton in the concluding paragraphs of his confidential despatch of the
L9th April respecting the right of American fishermen to the strand fishery in New-
foundland; but his Lordship is not disposed to think that the inferences drawn by
Sir E. Thornton from the Articles in the Treaties of 1818 and 1871, to which he
alludes, can be sustained, and although the acceptance by- Mr. Blaine of a sum of
15,0001. renders it unnecessary, so far as the present claims to compensation are con-
cerned, to examine the points raised, Lord Kimberley thinks it desirable to state the
reasons which cause him to take a different view from that suggested by Sir
E. Thornton.

3. The words " and for no other purpose whatever," which occur in Article I of
the Treaty of 1818, appear to have been introduced from excess of caution, and in
order to make it clear beyond all doubt that the Americans were not, under pretence of
seeking shelter, to occupy the bays and harbours for the purpose of fishing, all claim to
which they bad distinctly renounced. On the other hand, the omission of these words
in that part of Article I of the Convention of 1818 which allows American fishermen
to dry and cure fish in certain places, and in that part of Article XVIII of the Treaty
of 1871 which allows them to land for the purpose of drying their nets and curimg
their fish, can scarcely be interpreted as conferring rights not specifically nmentioned.

4. It was provided by Article XVIII that Americans should share, in common
with British fisherinen, the rights specified by the Treaty. But if British fishermen
have certain rights, including that of strand fishing, beyond those which are named in
the Treaty, the Treaty is not to be extended so as te place the Americans on the same
footing with the English in regard to those riglits.

* No. 279. † Also to Colonial Office. No. 281.
(919] 3 M



5. The Treaty provides that the Americans can " take fish . . . on the sea-
coasts and shores and in the bays . . . without being restricted to any distance
from the shore, with permission to land upon the said coasts and shores and islands

for the purpose of drying their nets and curing their fish," and I am to
suggest, for Lord Granville's consideration, whether the words " without being
restricted to any distance from the shore," coming as they do immediately before the
permission to land, do not of themselves exclude by clear implication any right to
fish from the shore.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 286.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, June 15, 1881.
I AM directe by Earl Granville, in referring you to your letter of the

26th ultimo upon the subject of the Fortune Bay question, to transmit herewith, to be
laid before the Earl of Kimberley, a copy of a despatch to Sir E. Thornton,* in
extension of a telegram which was addressed to him by his Lordship upon the receipt
of that letter.

I am, &c.
(Signed) TENTERDEN.

No. 287.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, June 16, 1881.
WITH reference to my letter, marked Confidential, of the 30th ultimo, I am

directedà by Earl Granville to transmit to you a copy of a despateh from Her Majesty's
Minister at Washington, inclosing a copy of his letter to Mr. Blaine of the 28th May,
and of Mr. Blaine's reply of the same day,* in which he notifies the acceptance by the
United States' Government of the sum of 15,0001. in full satisfaction of the American
claims arising out of the occurrences at Fortune Bay and elsewhere on the coasts of New-
foundland and its dependencies up to the 4th March last, including those at Aspee Bay.

In laying these documents before the Earl of Kimberley, I am to request that
you will state that Lord Granville proposes, with his Lordship's concurrence, to
approve the terms of Sir E. Thornton's communication to Mr. Blaine of the 28th May,
and to inform him that the reply returned by Mr. Blaine is entirely satisfactory to Her
M1ajesty's Government.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 288.

Sir E. 7Tornton to Earl Granville.-(Received June 18.)
(No. 172.)
My Lord, Washington, June 6, 1881.

WITHI reference to my despatch No. 169 of the 2nd instant, I have the honour
to inclose copy of a note which I have received from Mr. BLaine, acknowledging the
receipt of mine of the 2nd instant, in which I transmitted to him a bill of exchange
for 15,0001., in full payment of the Fortune Bay and other claims, as specified in my
note of the 28th ultimo.

I also inclose copies of articles from the " Times " and "World " of New York
respectively upon the subject of the above payment. The tone of both of them is
moderate and friendly. The New York " Times " is, however, very incorrect in its
statements, and alludes to the former claim with regard to the right of the colony to

4 No. 2Ea. † No. 277.
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exclude Americans from fishing within a line drawn between headlands, as if this
prohibition had been recently carried into effect.

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure I in No. 288.

Mr. Blaine to Sir 0. Thornton.

Sir, Depariment of State, Washington, June 4, 1881.
I HAVE the honour to aeknowledge the receipt of your note of the 2nd instant,

transmitting a bill of exchange in triplicate drawn by you on Her Majesty's Paymaster-
General at thirty days after sight for the sum of 15,0001., in full payment of the
claims mentioned in my note of the 28th ultimo, and to inform you that the same is
accepted by this Government on the conditions hereto agreed upon between us.

I have, &c.
(Signed) JAMES G. BLAINE.

Inclosure 2 in No. 288.

Extract from the ' New York World " of June 1, 1881.

THE settlement by Mr. Blaine of the Fortune Bay affair is important as defini-
tively establishing an important principle in international law. It will be remembered
that the American fishermen were driven off by the Newfoundlanders on the plea,
first, that they were violating the Treaty by attaching their nets to the shore, and,
secondly, that they were breaking the Newfoundland local law prohibiting fishing on
Sunday. The first plea was of little weight, but the second raised the question
whethei American fishermen enjoying the right of entering and fishing in Newfound-
land waters were subject to the local statutes binding upon the local fishermen. The
Newfoundlanders contended that the Treaty gave the Americans the same rights and
privileges enjoyed and exercised by Newfoundland fishermen and no more; and this view
was adopted by Lord Salisbury in replying to Mr. Evarts' elaim for damages, and fortified
to some extent by custom and usage under similar Treaties. But Lord Granville took
broader ground. If each of the Contracting Parties to a Reciprocal Treaty like the
Treaty of Washington was to be bound by the local laws of the other, neither could
enjoy to the full extent the benefits of the Treaty, since local jealousy or caprice might
pass laws aimed directly at the alien and easily avoidable by the local fishermen. More-
over, if submission to these laws was to be enforced by violence, as in the Fortune Bay
case, the primary object of a Reciprocal Treaty, to wit, the peaceful pursuit of its privi-
leges by each Contracting Party, would be defeated. The Newfoundland Government
will probably raise a hullabaloo over the principle conceded by Lord Granville, but it
can well afford to pay the compromise settlement of 75,000 dollars, seeing that it got
500,000 dollars of the 5,500,000 dollars obtained by the British-American Colonies under
what the leading Colonial witness does not hesitate to characterize as false pretences.
At any rate, Mr. Blaine is to be congratulated, upon his prompt and successful disposal
of a case with which his predecessor dallied so long without securing justice.

Inclosure 3 in No. 288.

Extract from the " New York Times" of June 1, 1881.

THE Foitmi BA&Y AiTmm.-The award of 75,000 dollars, to be paid by the
British Government in satisfaction of damages sustained by American fishermen in
Fortune Bay, Newfoundland, is not so much a triumph of American diplomacy as an
instance of fair dealing on the part of the British Government. While we concede to
the State Department at Washington an exceedingly able presentation of ourcase, we
must admit that we have found iu the British Government, particularly since it pàsséd
into the bands of Mr. Gladstone, a spirit of fairness and justice which may well be
emulated by nations in serious disputes with other Powers. lu this case, too, the
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amount awarded, although not insignificant in itseh, is really of very little account
when we consider the interests involved. It is by no means emall when we remember
with what vehemence Canadian publie opinion, so far as it found voice, insisted that
the Americans were the aggressors, and that their treatment at Fortune Bay and Cape
Breton was mildness itself when compared with what they deserved.

Under the Convention known as the " Halifax Award," the Government of the
'United States paid Great Britain the sum of 5,500,000 dollars for the privilege of
fishing by American citizens in the waters of the Dominion of Canada and Newfound-
land. The limit of this privilege was fixed at a line which was to be run at a certain
distance from the shore, within which the Americans should not fish. The provincial
authorities took it upon themselves to define that line as stretching from headland to
headland, instead of following the indentations of the shore. This preposterous version
of a solemn Treaty (which has never been accepted by the British Imperial Govern-
ment) virtually excluded the Americans from the only desirable fishing grounds for the
right to entrance to which we had just paid the enormous sum of 5,500,000 dollars.
Moreover, the people of Newfoundland, having received for their share of the award
1,000,000 dollars, ianifested an intention to prevent American fishermen from enjoying
the privileges which had cost us so dear. The best customers of the Fortune Bay
fishermen hitherto had been the Americans, who bad paid liberal prices for the catch
of the local fishermen. The inhabitants of Fortune Bay were indignant Lhat the
Americans should enter into the enjoyment of privileges sold us by the Imperial
Government.

In January 1878, the Fortune Bay people set upon the Americans then engaged
in herring fishing and beat them off, after destroying their nets and liberating the fish
already seined. It was alleged that the Americans were violating the Christian
Sabbath; that the herring season was over; that the American seines were of a kind
forbidden by local law; and that the fishermen were inside the line -prescribed by
Treaty. Most of the American fishermen were from Gloucester, Massachusetts, and
they made up a case which was forwarded to Washington. It was urged in their
defence that the complainants were also engaged in fishing when they fell upon the
Americans, and that the alleged infraction of local laws relating to fishing on the
Sabbath, and to the closing of the season, could not fairly be charged against the
Amitericans by those who were engaged in the same work at the time the attacl was
made. Obviously, if the provincial position were correct, we had committed an error
in treating with the Imperial Government instead of the provincial authorities. The
British Government, in point of fact, did rejoin that the action of the Fortune Bay
inhabitants was justifiablë, inasmuch as the Americans were pursuing their calling in
violation of local laws and regulations. That is to say, having paid an extravagant
sum for the privilege of fishing in Canadian and Newfoundland waters, in pursuance
of the provisions of a Treaty executed beL veen the United States and Great Britain,
we must submit that privilege to suci rules and regulations as might be imposed by
local authorities. It is hardly necessary to add that such a course as this coald only
result in the virtual destruction of ou dearly-bought privileges by the provincial
authorities. This would be conceding that Newfoundland legislation could qualify
and even nullify a Treaty which had been concluded with the Government of the
Tnited States by the Imperial Government of Great Britain.

And to this conclusion did actually arrive the Disraeli Government, Lord Salisbury
being then the British Foreign Secretary. The accession of the Liberal Government
to pow;er, with Earl Granville in the place of Salisbury, led to the renewal of negotia-
tions. The case was reopened, and, pending legislation designed to reimpose duties
which had been reduced by Congress as part consideration for concessions granted,
was indefinitely postponed. The American people regarded the reopening of the case
with indifference, very few people, except those immediately interested, having paid
any attention to the dispute, but the Canadin journals exhibited much foolish ill-
tempar. The amiable letter of lEarl Granville to Minister Lowell, expressing a
willingness to reconsider the whole matter, was stigmatized as a "prostration before
the Bepublican Moloch," and a deference te the "extortioners at Washington."
Happil this silliness was without effect. The plain principles of justice were on our
side. W e paid a great sum for the privilege of fishing in the British provincial waters.
By awarding damages for the injuries committed by the Fortune Bay mob, the British
Government virtually renews its guarantee that we shal freely exercise the rights
whieli havc çcost us so dearly.
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No. 289.

Earl Granville to Sir E. Thornton.
(No. 120. Confidential.)
Sir, Foreign Ofice, June 18, 1881.

I INCLOSE, for your information, copies of a letter, and of its inclosures, as
marked in the margin, on the subject of the Fortune Bay Fisheries question.*

I am, &c.
(Signed) GRANTIJE.

No. 290.

Mr. Bramston to Sir J. Pauncefote.-(Received June 19.)

Sir, Downing Street, June 18, 1881.
WITH reference to recent correspondence respeeting the compensation claimed

by the United States' fishermen on account of the occurrences at Fortune .Bay and
elsewhere, I am directed by the Earl of Kimberley to request that yon. will be so good
as to more Earl Granville to ascertain, by telegraph, from Sir E. Thornton, what
proportion of the sum of 15,0001. paid to the 'United States' Government represents the
amount of the claim in respect of the Aspee Bay affair.

I am, &c.
(Signed) JORN BRIAMSTON.

No. 291.

Earl Granville to Sir E. Thornton.
(No. 32.)
(Telegraphic.) Foreign Offlce, June 20, 1881, 4 P.M.

I SHOULD be glad to Icnow what proportion, in your opinion, of the 15,0001.
paid to the United States' Government, represents the amount of the claim in respect
of the Aspee Bay affair.

No. 292.

Earl Granville to Sir E. Thornton.
(No. 122. Extender.)
Sir, Foreign Opce, June 20, 1881.

WITH reference to recent correspondence respecting the compensation claimed
by the United States' fishermen on account of the occurrences at Fortune Bay and
elsewhere, I have to request you to inform me what proportion of the sm of 15,0001.
paid -y Her Majesty's Government in satisfaction of these claims may be taken to
represent the amount payable on account of the Aspee Bay claim.

I am, &e.
(Signed) GRANVILL.

No. 293.

Sir E. Thornton to Earl Granvile.-(Received Jne 22.)

(Telegraphie.) Washington, Juie 22, 1881.
YOUR Lordship's telegram No. 32.
I have always considered the Aspee Bay claim a small affair. I should say 150L.

would pay it amply.

• No. 282.
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No. 294.

Sir J. Pauncefote to Sir R. Lingen.a

Sir, Foreign Office, June 23, 1881.
WITII reference to my letter of the 14th instant, I am directed by Earl Granville

to transmit to you, to be laid before the Lords Commissioners of the Treasury, the
accompanying copy of a further despateh, as marked in the margin,† from ler Majesty's
Minister at Washington, transmitting a copy of Mr. Blaine's receipt for 15,0001. on
account of the Fortune Bay Caims settlement, and extracts from the New York
press.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 295,

Mr. Bramston to Lord Tenterden.-(Received June 24.)

My Lord, Downing Street, June 23, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 16th instant, forwarding a copy of a despatch from Sir E. Thornton,
with its inclosures, respecting the settlement of the American claims arising out of
the occurrences at Fortune Bay and elsewhere.

Lord Kimberley concurs in the terms of the reply which Earl Granville proposes
to return to Sir E. Thornton.

I am, &c.
(Signed) JOHN BRAMSTON.

No. 296.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, June 24, 1881.

IN accordance with the request contained in your letter of the 18th instant, Earl
Granville addressed a telegraphie despateh to Her Majesty's Minister at Washington,
inquiring what proportion of the sum of 15,0001. paid to the United States' Govern-
ment by ler Majesty's Government represents the amount of the claim in respect of
the Aspee Bay affair; and I am directed by his Lordship to transmit to you, to be laid
before Ier Majesty's Secretary of State for the Colonies, the accompanying paraphrase
of a telegram which has been reeeived from Sir E. Thornton in reply

I am, &c.
(Signed) TENTERDEN.

No. 297.

Mr. Cole to Eari Granville.-(Received July 1.)

My Lord, Treasury Chambers, June 30, 1881.
I AM directed by the Lords Commissioners of ler Majesty's Treasury to acknow-

ledge the receipt of your letter of the 23rd instant, inelosing a copy of a further
despatch from lier Majesty's Minister at Washington, transmitting a copy of
Mr. Blaine's letter of receipt for 15,0001. on account of the Fortune Bay, &c., fishery
claims; and I am to request that you vill move Earl Granville to cause the original
letter of receipt to be transmitted to this Board in order that it may be produced to
the Comptroller- and Auditor-General.

I have, &c.
(Signed) J. H. COLE.

• Also to Treasury and Colomial Office. † No. 288. ‡ No. 293.
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No. 298.

Mr. Herbert to Lord Tenterden.-(Received July 1.)

My Lord, Downing Street, June 30, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your

letter of the 23rd ultimo, in which you inclosed a copy of a despateh from
Sir E. Thornton respecting the settlement of the claims of the United States' Govern-
ment arising out of the occurrences at Fortune Bay and elsewhere, with a note from
Mr. Blaine, in which he intimates that he is prepared to enter upon the discussion of
the question of the employment of joint American and British cruizers in Newfound-
land waters and the Code of Instructions under which they should act.

2. I am also te acknowledge the receipt of your further letter of the 25th May,
in the concluding paragraph of which it was stated that, as the Governor of
Newfoundland and Sir William Whiteway were then in England, Lord Granville
presumed that Lord Kimberley would soon be in a position to give his opinion as te
the instructions to be given to Sir E. Thornton with regard to the future regulation of
the fisheries.

3. Lord Kimberley has consulted Sir William Whiteway, the Premier of the
Colonial Government, on this matter, and I am to inclose, for Lord Granville's
information, a copy of a letter which has been received from him upon the subject.

4. With a view to determining what regulations it would be expedient to enforce
for the protection of the fisheries, Lord Kimberley would suggest that in the first
place it would be desirable that all the existing laws of Newfoundland bearing upon
the use of the fisheries to which United States' fishermen are admitted by Treaty
should be communicated to the United States' Government, and that the United
States' Government should then be asked whether they object to any of these laws, or
have any suggestions to make, and that when an agreenent has been arrived at as
to the Code which should govern the fisheries, the Legislature of Newfoundland
should be invited to make the necessary changes in the law if any such should
be decided upon.

5. As to the question of joint cruizers, Lord Kimberley would suggest, for
Lord Granville's consideration, that it may be advisable to inquire of the United
States' Government whether they will consider it necessary to send cruizers if
satisfactory regulations are framed. It might be pointed out to them that their
cruizers could not act within British waters, and that, at all events, it may be best, in
the first place, that an agreement shpuld be come to upon the subject of the
regulations, and that the two Governments should judge by the experience of their
working whether they operate well and harmoniously before entering on the question
of joint cruizers.

I am, &c.
(Signed) ROBERT G. W. HERBERIT.

Inclosure in No. 298.

Sir W. Whiteway to Mr. Herbert.

Sir, British Hotel, June Iô, 1881.
IN accordance with your request that I should submit my views in relation to the

employment of British and United States' ships of war to cruize upon the coast of
Newfoundland, for the purpose of protecting the rights of the fishermen of both nations
whilst engaged in the fishery, 1, have the honour to submit that I do not consider
such cruizers necessary in order that the fishermen should enjoy te the fullest extent
the rights which they respectively possess; that, being in British territory, all laws and
regulations relating te the fisheries should be carried out by British authorities, and
that, such being the case, the existing Tribunals are sufficient.

2. With respect to those laws which it may be deemed advisable to enforce, I may
observe generally that the few statutes now existing upon the subject of the fisheries
were enacted and thought necessary by the Legislature for their preservation, and
especially on those considered requisite which have reference to bait fishes.

I do not apprehend that more serious differences are likely te arise between
British and United States' fishermen than are constantly occurring among British

[919] 30
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fishiermen, and that, upon complaint, redress may be afforded by local authorities as
well in the one case as in the other.

I have, &c.
(Signed) W. V. WHITEWAY.

No. 299.

Earl Granrille to Sir E. Thornton.
(No. 136.)
Sir, Foreign Office, July 2, 1881.

I TRANSMITTED to the Lords Commissioners of 11er Majesty's Treasury a copy
of your despatch Nc. 172 of the 6th ultimo, inclosing copy of a note which you had
received from Mr. Blaine, acknowledging the reccipt of your communication of the
2nd ultimo, in which you forwarded to him a bill of exchange for 15,0001. in full
payment of the Fortune Bay and other claims; and I now transmit to you the accom-
panying copy of a letter which has been reccived from the Treasury in reply,* desiring
to be furnished with the original letter of receipt for production to the Comptroller-
and Auditor-General; and I have to request you to forward this document accordingly
for the purpose indicated.

I have, &c.
(Signed) GRANVILLE.

x

No. 297.


