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THE UPPER CANADA LAW JOURNAL,
MUNICIPAL AND LOCAL COURTS' GAZETTE.

CONDUCTE» BY
W. D. ARDAGH, Barristcr-at-Law. and
ROBT. A. HARRISON, B.C.L, Barrister-at-Law.I S published montbly in the City of Toronto, st $4 per

JLannum if paid before let March in eaoh year; $5 if paid
after that period; or live copies to one addresa for $16 per
annum, ini advance.

It claims the support of Judges, lawyers, Officers of Courts,
Municipal Officers, Coroners, Magistrates. and ail concerned ini
the adminstration of the Law, on the f4ilowing grounds:

lot. It la the oniy Legal Periodical published in U. Canada.
2nd. Each number contains Reporta of caaes-many of

which are flot to b. found in any other publication.
3rd. Chamber Decisions are reportedl cxpressiy for the.

Journal.
4tb. Each number contains original artclos on subjecta of

professional interest.
5th. Each number contains articles in -plain language for

the. guidance and information of Division Courts, Cierks, Bai-
lis and Suitors, and Reporta of cases of interest to all whose
support is claimed.

6tb. Each nomber contains a Repertory of Engliah decided
cases on Points of Practice.

7th. It io the on) y recogniaed organ of intercommunication
between Lawyers, Officers of Courts, and others concerned ln
the. administration of law.

8th. It is the only recognized medium of advertising on2
subjects of legal interest.

9th. It circulates Iargeiy in "oe City, Town, 'Village and
Township in Upper Canada.

1Oth. It ezehanges witi more than fifty cotemporary p.-
riodicals publiolhed na Englsnd, the. United States, -pper and
Lover Canada.

Ilti. It bau nov reached the seventh year of its existence,
and is steadiiy incressing the aphere of ils ueulnes.

12th. It bu advocated, and will continue to advocate sound
and practical iniprovements in the iaw and its administration.

Vola. L., IL, III., IV., V. and VI. on band, $24 the. six, or
$5 for either separateiy.
Tke Adorrtwioïg Charges are:-

Card tir on. yezr, ot ezemediug Jour Unies................£ El O
Ont Ooiumu (80 ue)pr ius.... ............... i O (i
liaif a Columa (40 lion.) p.r Ia..........................O0 12 ô
Quarter Columu (20 lin..) par lsu..........................O0 7 ô
Elgbtié of&s Columa tlo lItou) perles ..... .............. O S àO

Encloses Csd ot .xceedlng Sur iUm&.md snbucdpta for o.yer, if jeu
la advance, ooly S5.

MACLEÂR & CO., PuUùters, Toronto.

QUEBEC AGENCY FOR THE TRANSACTION 0F BUSINESS
WITH THE GOVERN MENT DBPARTMENTS.

H. J. GIBIBSHAS OPENED AN OFFICE IN QUEBEC FOR THE TRANS-
ACTION of the. Business of Parties, remoding in Upper Canada

or elsewhere, with auj of the Goyernuent Departments.
Persons desirous of securîng Patents for Lands, or having Clainis

of »ny kind againat tihe Governuent, or requiring amy information
obtainabie at the Crown Lands' or other Pubie Offices, may bave
their business diligently attended to by a Resident Agent, without;
thse expense and incouvecience of a journey to Qaebec. Patenta
of invenâti on taken out

Ail prepaid communications, addressud Box SU6, Post Oie.,
Quebec, viii receive immediate attention.

Ottober, 1869. la. i GIBBS.



ADvERTISEMENTS.

UPPER CANADA LAW REPORTS.] WORKS BY R. A. HARRISON, EsQ.

T IE O'.IbON AWPROCFDURE ACT OF1850. The New
A R1ARLE OPPOaTUNKTY. $8 in parts, $9 Haif Calf, $10 Pull Caif.

T1HE SUBSORIBERS arc commissioned to sell a TIIE COUNTY COURT RULES, with Notes Practical and Ex-

TCOM PLTEST fth ppr aad awRpot THEM14ANUAL OF COSTS IN COUNTY COURTS, witii Forme
copi1g of Taied Billsia ueirCut,6 cents.

The King'a Bench Reporte, Vols. 1 ta 6 ie. (aid maries), bd. 1 TITE MUNICIPAL bMANUAL for Upper Canada, with Notes of
The. Queen'a Bench Reporta, Vols. 1 ta, 18, ie. bd. l)ecided Cases, and a full Analytical Index. Frics, $3 Cloth,
The Common Ples Il Vols. 1 ta 7, $3 50 R alf CoUf.
Grants Chancery CI Vols. i ta 5, MACLEAR & Co., Publiiner#, King St., Toronto.
Practice " Vol. 1 bound. STANDING RULES.
Chambers " Vols. 1 and 2. fýN the subject of Private and Local Bills, adopted

ALS'.V by the Legislative Council and Legisiative Assembly
The. Code of Procedure of the. State of New York 2 Vols. 3rd Session, 5th Parliament, 20th Victoria, 1857.

1. That ail applications for Private and Local Bis for
MACLEAR & Co., granting ta any individual or individuala any exclusive or

Toronto, 5 Jan. 1861. 17 & 19 King Street Ea~st. peculiar rights or privilegea uhatacever, or for doing any mat-
_______________________________________ter or thing whiich ini its operation would affect the. rights or

property of other parties, or for makint &My ainendmnent of a
LiA..W SOHOO0 L 11ke nature toanuyfonner At,-s-hall require the. following

OF TUE notice ta, b. publiaiied, viz:
0F TUEla Upper Canada--A notice inuerted in the, Official Gazette,

UNIVERSITY 0F ALBANY. an n n e aper publisii. in the ootyor Uuionof
teinanewspayer in the. next nearest Couaty in wiiich a

THIS School has three Ternis a ya.For the esppr iula sed
JLyear 1860-61, the Fiar TiEx commences on the FiRST In .yerlaLIrer Cinada-A notice inserted in the. Officiai Gazette,

Tuis»ÀT*r-or Starrina; the. SiCOPID an the LàsT TuEUDaT or in th E lsnd Frenchi languages, and in one newspaper
Novrnir; and the Tnaan on the FiasT TursDae or Màicu ith nglish and one npwspaper an the French language, in
ech Terni continuiag twelve weeks. And any three sucCel- th District affected, or in bath languages if tiier. b. but ons
uive Ternis constitating a Course; and entitliag the Stud etr; or if there be no paper publish.d therein, tiien (in bath
to become a Candidate for tie Degree of Rschelor of Laser Cangu"~e) in the. Official Gazette, and in a paper publiahed in

an adjoining District
The, zethad of teaching is by Lecture, Examination, and Such notices shall b. continucd in euch cas.e for a period of

Practice ini the. Moat Courts. Large Library f<wiUiés are at lemat two montha during the. interval of tume between the.
afforded in the &aite Library. close of the. neat pr.eeding Session sud the presentation of the

HoN. IRA BARRIS, LL.D., P'Titi
on Practice, Picadingi, and Evidence. -2. Tat before any Petation pryia& for leave to bring ia a

Prirate BUh for the erection of a Taill Brde in prescntcd ta,
lios. A4MASA J. PARKER, LL.D., 1this Hionse, the. person or permans purpasing ta petition for

on Real E.-tite, Criminal Law, and Persoal Rights. 1 such Bill, shall, upati giving the notice preacrubeil by the pre-
ccding Rule, a, ut the sanie time, and in the. sanie manner,

A1MOS DEAN, L.L.D., gîea notice in writing, ststing the rates which they intend to,
on Personal Property, Contract, and Commercial Law tek, the. citent of the privilcge, the height of the arches, the in-

C.ircuiars may b. obtained by addreasing ternal betweea the. abîatments or pite fur the passage of rafts
and ram"Is, sud mentioning aima wiiether tl intend to erect a

AMOS DEAN, Albany, N. Y., draw-bridge or not, uni the. dimensions of such draw-bridge.
ALa.NÂT, N. Y., May 18, 1860. 3. That the Foe payable on the. second readiaag of and Pri-

____________________________________ ate or Local Bill, sah be patid only in the. Hause in which
sucb Bill originates, but the. disbursemnt. for printing such

a Bill saa b. paid i "sl Hoase.
PUB ICLÂ DS 4. That it siiall bethe duty of partieaseeking the interfe-

EM rence of the Legislature in any privaI. or local matter, ta fle
EBTO S t th Crwn vll akeNotce tat he iththeClerk o! each Hotes the eridence or thear iiaviajr

EBTOR to he Coiramli tke Nticethat tomp w 1. itla the. Ruies mnd Stann Orderu thereof ; an<â
Regulations rcquiring payment of Arrears due on Puletuat in defanit of sncb proof being no fîarnished as aforesaid,
iare in full force, with the. Sanction of Parlisment. it ehahl be coMpetOLt ta tihe Cierk to report in regard tu inch

iSquatters anreminded that theyeauouly acqwre a rigiat malter, Ilth"t the Rua and Standing Orders have flot been
lane a sod o te frs aplict.That the foregoing Raies b. publiahied in bath lacgaesi
landuare oid t tueBret pplian.the. Officiai gazette, over the. signature of tii. Clerofeac

P. M. VANKOUGHINET, Rouse, weekly, durang each recau of Parlianient.
Departuent cf Crown Lands, Coausoe.J. Y. TAYLOR, 01k. Leg. Coucil.

Queb.c, 18th October, 186. 6 in. 10-tf, Wu. B. LINDSAY. 01k. .Ausmbly.
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Tia Ut-a-a Citpt Ltir Jaas11ba .s.ll uidairtel PUti'icatiý'n,
W.. aire giail tu icarî, bas pro% rdt mnu-tly sucruful. Ils acntuaitgi iiiit

îau..a grext %&ilu@ tu tia p ofnasiaa lu Canada, and Viii Struve. iteait-
1 u. au the. Uaited tltts.-Aaea:t ataaaaua Rri, Sptamb.r -'Oib,
lZiU.

TUiE La--Rn CAnADA LAW JCRXAsL -Thit userai publication fur Sep-
tesbs.r ta befw'e us. W., iarily r«,uuueud At ait a v.iy ntifiât Juurnl,
lt uniy lu me.ubers i ath làaS -a praafrsiuta, but aliu tu Ltiagistitei, iad-
Ai, Ar., sud las (Act averu peitun Who Mitites a wk..ep laimis.lt ""t ini

la i natt-ri. IL huas lar.is r-rmm..udid utua osay b)> li. Aiksot It
aiutburattla n Iis i'roviaaco but aitau t ilUnaited laus-s and iF.Dtiaud.
Tihe piaient iaunabsr as riplewt. au ueul uaforaiaston - KUundla Ke-
put-fer, depemtair 2ulia, 151..

Ut-prs CANADA Làw JorKaL.àt-Wo haive, raii-t-i-at lei April aaumber of
this excellent aulaotoa, M blch As a ct-adit ta lb. pubaiwlui ad tii.
Provinc. AiOng a gront v&jA.y of airtitlets of intgrit, wS enliiIi,
nlota twe, ou. on a sotie on the constitutarndlIiastay of Canada. the
othar upun a decisioai discarang tii. rlght of Parsos Dot parties tu suit$ lu
âeatch thb olks of lbe Clark. of Courts fur jaadmenita. Th. quesitiOn
arum. out or a r.queet uftheb Secretary oftheia Mercantile Protection
AmwuiaUen -MuanLa Ggigte, ÀPral 2ith

Tais Uri-m CaNADA, LAw JiOLnXAI, for Mlay. Moteea. bladceasr à Co,
Klux Streat, Toroutu -in addition te suterasing ri-jara tocaaarecuatly
trelath ii î e cerai Law Ceurts, aud a variety uti utberimliorlaii mattr,
tbhm uuatisr cutatua ueli-vratten original airticles on muultopa las, Re-
fuaru; respuitaliiîtran d duties oftchould Trustens sud Teliseri; sud a
raaaaiiuaition .t& Ilistarîa iaketcb uftheb Cmuttn, Lava and Legai
Tribaaals otfCanada-Th.rd Graie, »Yi 1IX, Xbl.

Va-i-m CAN.ADAL I., JoI5Naxj-Th5 March nuaiber of Ibis very setul
sud iularoaIu Journal lia bei-n refflvad. W. tiluk thug lbe attrAi
fuuui-J An It& pages are equsl lu ailility tu avy Saaud An kindreat perfiOdc*M
entier la knland or Azgeries. Mesaia Ardaga à tisaitisn denT?. the
greâtait credIt Sur lb. mniller in wiaKh th. cditorlal wurk la pramed.
11e bop@ li-r euterriie un> brs prottableais il iacredilall-issgg
Clarocsd, May, IGe. M)9.

The. Crper Canada Law. JmoucL 3Macar à Ce-. Torw>to. This vili
conJurAi.. pnbilicatian, *0 are glatd go larn. bau iroui-d euiutly suc-
renslui. ls contents louit prose af gretit valuet thelb Professioan Au Ca-
Dsada. sad wii pi-cv. iuterestg Al taLaid States.-Legal lalsUago-
cr, lahuiiphla, Auguat, 4 1818.
tp..i Chails Law -raw»aL-W. bars reeelrad lthe Orasl number of

tla. 511h runa of tIbihibi uetal Joeurnal, publibsal by Mmcm &
Co.. ot Toranto. sud .dited by lbe tzlented Rlobert A. Hlarrison, i-Aq..

ECL author ofthlie Osamon LAW Proeedura Act, vbl..b bas aibisUor
"lXiaio iu villa lUn eslulaa"a cmamlv té Eaglsd and as Ss

tari-ad by lb.s lrotIcsonu et bottes tg ail ulser.
Iber. Io un msagistrat*, municipal oiligi, or pivate, gi-nIlmet, whs.

profession or eduratio visbite h lb.ws tu e b.1 aIsdmlustred, aboulat
bu itINAt SI. Th"r am, buottY iuLCUl daflsid villa s "plity tbal the

mutl oedixury mAnda Cm und.vstad. a"d th. lters g.umban Win
fu" la lis pages, a lislor- of tb. conlitutimu sudt Saute o Canada, hum

theSalontiet ri" a ullority. Subtirlptkun. $4»0 a y.sr, sud for

lb. amoa- Vida,. >kral, Jsaaar- 19, 181v.
The Law Journal of r>jPer Camae for Janua,>. ey, Meures. AmonAG

siaimaui. Mariai- *OToats, $4 G&ay.ar cas.
This Se De atbs bail sud muet suoemfiul publications of th. dey la

Ca>»de.sud les saut prompts Ib. eogm go grenir exertio.s. ii la
aniu lb.y proamis. dueisi the SmI o ntvolUm ta dieot a largev aietlon

of tbctr &Ulmtla tg Mauicipal 1.&v t lhé mes lie, aot néglsctia lbé
lataiestat et th*si generis! subcrbus-hhs W*V Jaaasr la, Ii.

TAO LUsPW O MUed Law. Jenual, *W .nUaY. Mubiim & O, KWa
Strait lait. Tuttle.

Thtis la the lt amer of the 111mb Volume- sud tb. puhhisots su-
iase tbait lb.mi tou w"el Îh. iper hm lan fndlbod te »Sil-

saibail VUSi romin uabngd- . 0t OPour saunes, if Palid biliw.
lb. ssu aila.Math ambar su $5OOlstltwsds. t b.ilfty ot

tlais oumrnul, suit l. sbiibty willa vbi-h IL in cruductei, ample
testimea, hms baten aliardea by the. Bar sudi t. Pram or Lis Province;
sSI At Asmu Wssr lm te lu u m" ach the way Wt auni.g ISe chais
vpc. lte libwMa patronage of lh. Csaa" publac.-TAea'si (huat,

Toa 1Ippm C&waiA Lait 3O«Ait ai» LOcaL Cmanu Oora, I lbt.
umse 01an ceeutu msatbly pubiciola. frrnt tb. *sslahamet of

marli à o_ TcOM.lo-it la caiadurt.d by W. D. Ardents sudS IL A.
lisarisa. IL C 5-. Bt1hlt .4 Lsv.-'rAo $4 per saues.-O&bawa li

Law 3J.caUa *w Nourmbw bas arrvevd, sad ve haro wlth pisait
Ils osauab. ontsta.lucor humble oplinan th. pulilason i, otbis

Journal isla aI»umbl basas leU l M & «, oaa. W.aav artaum,
ett elb ait afila drcelitia la bsailwd.l tgi &%M S taille buver..
by.*Vnymhvr Wrtb. ur. la loval, W Weil evMr Majbaasd meus-
citai Oum-K Norl ,anlilldam *ad IL ap«Ahable, lu perme Ils
blgii iastructive pese Tis Jetrua in "ameit&"d by T..ae.Aaisac
vriamv lu b. lb. muet a&My oenduatd Jou-nal fcia profains in Aimi-r-
ài, . m aelibero hav our m=*ir tIlask thelb prenant mute

This Laus Jeuail le ls..oalully pin.' rd ue-efDhlt palier, sud. lu
d8esp.uileA il. tr . i aspoae el od rea-Ml pablil.d
la Ibo matreoali ai l120b Unitialsg. 84s a i-r las r.Vry la-ansi-
duable ét - r ai in" thlau.iiamla sl. Lau Juirui m.

t 0.".As lA uE

lti-a5CuAt,, Lus JotNIs, ilutcliar L Co., Tsieiaîo,January.-Wo
ha,. i. trraiieiitiyâk aal.i ii tAie biatti lteruas 'if tble naarits ilthea aitaut.
poriaidical. tiat il lW êcasrcély tiec-sry fur us. tui du au) llaiug miore titan

a.Mîau.ledleo lb.. ireipt ut tue lai,, iluibr lii. 0,,uaita "iuiiW tu
Msausakapa saffers sud blagiotraeas aIL a lu Law>ars-irifsan Laee-
&ler, 40Ji May, 1115.

Tut Cp-a CASîvDA LAw JsiUR-44L fur Ilar-l. 111 W. D> Ardai asud
Ilobt. A. tîvîriain. ltsrriâters nt Law. Mlahar 4k tu, Tartintai. $t a
)ear rait -A butte wv. bave. jualu-a together fur a sjingle. utauic, the. uaa.tt
uxeftul lairlodical tint xuy uuaItry Stu pruadua, andalsppl Are Ina adat,

t AtItappiara lu b ci-l aiiddosar-dl> paiîruaius..'I a. M au t-lpeut-
edîs allud.,d tu ils meriti. Ibat rtei iralder vili readily excuse. acy luuager

iaue-unlaui-ijta, JIuy, A liiA.
Tux 1: i-ca CANA.çDA L-AW JofINax* andl Loa au brts Gtiutt.
The. Auguait nuniler oft Ibis terliing publication bas baeta baud selr-

"ia dala. 1. opens will a svoit vrittan orAglad papier on " Uw. Equiy
sud Justice," ebia-l considers tb.questno s froaquesttly sad bit thtons
chu bava tieu, aM ýbtY thui, Niuilmied lu a léigal eanta-ov.ry: la

5-av net itquity? la kqnity net Lac?" Llsaallty of Corpioraions, sud
LiablAly üt itraubut Vroprietors, are ara: An onter, and wili b. fourni

sudI I.sgl Tribunal, et Caad n'A cennueatu the Juiy nomber, IL
A emenild vris cars., and sbould bc raid b> et-aiy yonng Canadien.

The crrespondane d.psrtmeat la ri full liais mnt. Tâteras ars
hi-liera troin gaverai Divilioui Court Cierbsau sluig lb. opinions of lia. Ed-

los on puluta of lav wia Winch IL la important et-ai- d.rk sbouid li.
farnibr. Ther. iram anuulcstisias trocJusticesf the. Plamesi-
iug anformatiunupena a t vari.Iy W ubjecla. Aliqumailusare an-
sari- by th. Laiturs; suds glanes aI Ibis departes.t maie1 b. suflIant

tbal smoun&àa si-rasulampto e Law JkirauL lb. fugAI i
th case,. Il-ina r. CumminXta," laI Rober-t A. Harrison, £oq., d.rsdétd An
the Court otk.ra sudl Appui, la very full, sudetourai viii rectir. tia.
Iiar-fui atentio b.profaun. lb. Relos o!La C»urt<addgra±-
ly te the value et .b. pubication.

Tas Us-im CAvnA Lav Jom7n&L, Av.
W. are indebisd t. th. pnblisbers ofti iai lteraitisg law perlodical fer

tbe Desillera tli is el of. Wlb presait volumeý, i. 4.) ommenadug
villa Janusry lut Ils pages have battu moetâ clai by us cIll muca

lntiatst, IL As lb. ol> l.gsl parIia"u pulslishd in Uppar Ossada,
Mid la caudocsd villa g t ability. Esela caîba oenaimaelaborat.

original artcleb npu t.aaa ouluidso "aly of Imjsorassann thelb
lmr ofCanada, Loas. mnatalnlngo ibat of the Unaied &ateo.- com-
naunicatiom na mogl.di pointeand ,oalim tharets, suait ltuwti

LqaPAwfk lJou uaim, S-Pt. 4St, Iisb
Tom awt Jotaa,%L Ew Fatbrasry, bas ban lylag on our table 1w mm.

lias.. Au natal, t la faull cf valusabie Information. W. a..&W lte u Sd
"u1he lbierculation et Ibis v"r siby camdueled publication la on lb. la-

eae-that ILla as 7v lian lu evry Marielslr s oe.c et uaI, lu lb.
band% of lIiviia court (lai-bs, sheae sud Iqaihig&-lagu Giés, Minrc

Ts; Ut-am Caiv"à a - JoemuAL kw Juty. Mlait A 0.- Teri-unI. St
a ymr.-To tloi al publoetiaan the public anr lsdeél.d 1w lb. aul>Y
i-aliabée lawlaslelllgi-ace. Fer luasu.aifler& thelb Taralomnevpms
bave gliven s gtxbiod secoluaI ai el igaI pemue.dlg lu lb. Cam. of Ess

lR. Comilaga. out resse b.La Joumasi u speahi le balla, vis:
ilat lb. Court of Afapis bus ou-d a s nv Trial, lhe pisone tossaalg
lu cuslody-»*ia Wtt-, Jol- 4, lut8

Tmi Ut-m C4sAba>aw Jomai Toio-il. Esclr Aà s-b Joli-

catimuo uthe ilad la th. Ptrince, IL ougill lu bars su .xtestrv dric-aIs-
tin, andl alascl b. lu the bas" et luilama s vel us proaieuil

&"-0, Jet- 7, 185M.
f )oer chuaissa J.ir a-lb. blgblY Astaemilag sMW usaffuIjour-

Th. artbrées on «Tls. vort oCLqIal&a.ss- I&c *Iidrmsait lb. Issils,"
- hlaoll itael all. O.iillAslavan sud Lnwgalrbsual aiCau-

adi6." are voit ci-by et a certifia pavaaL 11M tavit &ssul b. bond
la lb.90c .et ai.ey moarchant sud todes l b. Prsvsae.. belag. tastaor
opiale. ai luit. us match mu e the sarhat al hcayo.-Hamesio.

V' C law Jmuîa, Augut 188: Turads Ule à Ce,

circulation a baucodag. gvu«y Mqrag isoulti penais, IL. 1be 55
b.p luIon mmem lhe samba We usât Mr. ltiaimlg -esea

La isauAVn i. bigla *. grki ai h. 0.n1i .I, a hgal
aatlanit-~~~~~~~~~ tgedesl théa.ii y lAs-sec - ~ l b

ltagîba su l Un ssadisa Lew, and Sa am esi- th. men rieet, but
lai Sut lb. eaa opiie.dhlgoum u vhela (Jali> have WMo ai lb. les-

pointmIs daliasmI.'-1hka sur-, 'A-Pa 1* 8

Va-M Cà%&" aw Jemaii-4b Augoat unal W th. rpsr Cm-
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DIARY FOR FE eRUA RY. %Ve purpos<' Lto mn:ke moine observations on thei nature
a nd effect, of au ndiiiiiiiotratiurt bond, and icidon -11y vii

.1 SU DA Y the lialhîimty or'thse wh-s bccotîîe pttrt:c.g to it.

t Ts.,ias thn? l., m u sn. m:tosssssesss". tt da:, for The a(ilîîînisitrgttnn bondl 'owe ifts hrt to twCt Fnelisli
«rse Iter nlQtate.le n(2 lieii. , Ifl cap ), s :i whîch dîirected

t) t %)AY Qsqsîq'smatbo' >rittt.îrv, flic perslir thon i tititlt,riQedl to, grant adnîinis-

1 i. .. >' ir- e "i s'»il ) *> l'¶p'r ty. ct' t t -lal fi -r îsteclil t rat issî, iltakî n ' surety of hi itn or thent tio -Nii iliss n l ha U
'iiýi )'shi ss(ig

t'~~~ -~d.su A', J', Pa).ta q't' tt l Q t l.I't 'i fr ir.-rfli,; s.,) Made' %nch ont.iSsl * antd te ther 22 li, '-:, Car. Il.

t t Thur,is.s i'l'k ui% (' Il cap 1 tt whvl fard's Iier liros 10(10 thti l all Sruiltiries,
1 \1,%l t, t tSii) iy i as. weil w" t lie .1 tid--e' ithei ircrolirative (Courts o'f. 'tinter-

ii tsoits il.i, r- rn.t;si cI Witsy istisi. bury and Yurk ftor the t i lie bejîti a: aii alle~r O.r.dnariea

>1 NI)%%ta 2- 11a. d -1 ialn'U4)iSss Ud Eu'cics'iistical aJuletnd every of thui lîaviiig power
:c " us iv s,, tt.usrrsL rsn. Ctitinii ani Chou: r. r,,mser.

1"''ti4si5st* S)i Cs ti. rt -f i, s-1.i s,t ,si ,*,,l tu t)comi)) t ot î.tt'ttainî f t he gotit., of persons dI>i ng

IIolti\îiittqate after 1-»t .1l nue. IG7il, or' tire respective person or

Pr's,,s srd t, the s.p fi, .f P-~ J l,,, s' ,, .',I' , s,,,s i.ist perýcIs ii, i ivliit :mny adtttitti-trîtiu i-i to bc coiinînjtted,
aitu ssl oui, p e s d- t t -,,i,., i*.as n)sri ii Pi,.iuste d1 .Pss'tAst.ria,s. take sufftcicnt bonîh, witlî twsi) or ore able suretis, respect

A 'r, )irrs,, fir t.sO, C).fli ,, /d l Mat s un , ia s i Wrr,,rtl, ilf , t i .
5a5, ce.bi- idt hevlco teett, nfi aieo hle u trîti, elre', relssi î,. *'5 5, 'rssssfr ,,,'eIstItsar)sr;/stU , b 'ns td i te vlu o tee1,,yi i n ne of
hA,'1 tbm i. $0s~.f' t . o ss rd,' to "abict, t/s,, mes, sari i.r, rirene sst i,',O d ar .*

NIl V's1tie safut"s elsftkeiernal'so ssî.. sisral atateted tl woilsf ntS> 1,11 The cond;ticn of the bond, whiclî to, tii day is littie
rno,, to ,s ~p,. thsii il,, I'îfss.a nds offii-rs o' / ti,, s, î "tsr-*"rl it a

Ii'srtl iuejsrt. tsstsaisfazicsisg lhessssr/wsIo be àusIfssr/ii.r suserillssss altered, was requirsd to bc in the foIlowing furni

Tii(ttO '>tiNs-' Thes<, 'fcontdition of this obligation is such, titat ifthe within
bounden A. B , adrninictrator of ail andi singuiar tlic goods,

~ 1ip~r aiiaùa ~ f.u 3iounal hatteis andi credits of the saiti deceaseti, (10 inake, or cause
ultU p rC n bt ga o r il tit e madie, a truc and perfect invsentory of ail andi sin,£uiar

_____ -- -the oods, chittets and eredits of the saiti deceaseti, which
FEBRUAIIYS 1861. have or shall corne to the hanti or possession or knawledge

- - - of him thc said A. B , or ineo the bands and possession of
N O TI ~ ~any otiter perqan or persans for him, and the sanie so made

S,,t.,îeril,er8 desitôos .,I'' aii/ng M)eiit!s of t/se diestt if or nt (Io exhibit or cause- tu bie exhibited inte the reristry of-
s1(Isar on tise Su1,errijsitjn mssss/ Io thse Lssîî .hssrn z?, sire re,iî,' il Court, tît or before the - day of - rext cnsuing.
fusil tit s der (0 srtre rt, ISeûuiii /50i1en mesiiu.t tse miade in rr te Andic uaiwiî gotis, chattüls anti eredit.a, and ail other tlic

tire 1 qt .1lieh p,,Tsrsszs ns Te ternts are $4 lier snnpim.f(.r otse !Irs s gootîti chatl4adceI(fte addcaeu h in
Sli)rer/sts on i ,.!oitîr 1sf,,re lts!ur/-,/eiie~ Ujhri ,), ,ttci niceidtf iesîidcaei o îln

abalement. (if his; tlath, vlicli ,it any tinte after ,hall coule tu the
haoids or psc of ot'he >aiti A. !S , oîr in tire hantis cid

AD)MINISTRATION BONDS. îtosses.sissn cf an e-ther person tir rserssmns fibr bitl, do wcii
Litaid, of Suchs and trcly admilini'zter. acerding to law. And furtier, do

Ti i I -t»i .1 ... i f ' 4~.. s. Inake or cause to be muade a truc anti just arccunt of' his

executiric bonds, examine tue-jr contet. with a view te
de!erntiiit the nature or extent ci' tire responsibilitv wvhich
ti.ey aire about to incur. Tijo remnarki is pirhaps mttre
true ut' adinîistrationu bonîds tlin O1' bonds cf' aîy otier
kind.

The sî'ots f an adwoirtibtr:tion boîtd is deemeti -1a
incre inatter cf floriti,' aitd die (.iit. if it is in getîcrai
iok'çt uptin simlly as ait act of' kiîdîtess te a frieitd.
Little is e-ver -zfterw.ardls tiîoughit of' tlic iiability iiurred
ur.tîi ;ri ail p.ivbttlity ieu cecemenîct via suit. '['lien
the Il inere utatter ,l : ,riiît a.,:,unîe., the proportionis of' '' a
dread reuiity, ansi every effort ià mnade to frustrate its
legitimate effect.

said administration, rit or hefore te - day o! -

Andi ail the t'est and re.»itiueo f the said ,rod.q, chatt1.4 antd
credits. vhich shall be fîtunt rcinîcining upan the said
adininistrator's acevunt, flie saie being' first exantincd or
allowcti by the Judre or Judgers for the time lîeing of the
said Court, fmh-ii deliier and pay unto sueli person or pet'.
ýorts;, respectivciv, ru; flic saiti sltdge or sJudg~es by Itis or
their devee or sentence, parsuant to the truc iutert and
iccanilliz of titis act, shall Iiîttit anti appoint And if' it
shall appear that rony hast wilI or testanment was trade by
the qaid decezt"e4, and tite exeentor or excntuîrr therein
riamed do cxiiit the sanie into the said Court, rnaking

*These actB were made perpe tuai bj the stat, 1 Jas. IH., cap. 17.
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rcqucst te have it aliowed andi approvcd accordin - ly, if the bond to flic Judgi, of tire Surrogate Court front wlîich the
said A. iB. within bînînden, being thereunto requcsted, do grant was madle to cenure for the bcnctit cf thc Judgzc of
retider anti deliver the sai 1 letters of adm,îîi.stration (appro. thec Court for the tinio be wiiti cric or more çurcty or
bation of' sueh testament being first Lad and mnade) in t'ie sureties, as iwîght Le reijuireti by the Judgcet tfhei Court,
Paid Court; then this ebMigation to be void andi of' iioni condition 1 Ei for J ui, vollecuing, getting in andi adminis-
cffcct, or eisc to rcîuain î'î fuil force and virtuc." itcriîig *'oe pes stlate of ti deceaseti; whichi bondi ivas

Upon dissecting this conition it wiil bc founti tilat the rcquircd to Le in surir lmmi as rmight Le prescribeti by thc
duties of the adinnistrntor, and for wliich tire sureties bc- ruie,; and orders îînder tlie net; anti in cases flot pro% ided
corne reqpoîîsibie, are the following for îîy the rules anti orders the bondl was reiluircd tii Le iî

k'irsqt-To miakc a true anti perfect iîîvcntory cf ail ani sucih firiii as the .Judge of* tire Zurro.!ate Court should 1,y
singrular thc gceds, chatteis and eredits cf tLe deceaseti. spcîal order dirct By section 46, thc bond was requireti

r M ~te be i a penalty cf double the amounit under whichl tire
a cond-To eiliifor the iîîvoentcy iii Court t or efore estate anti effects of' the deceaseti werc sworn, unliess

a y i i t o e ll for the l pïîrpcsc.n co di g o aw the .ud 'ge in tir. y casc 8houlti tlink fit to direct the saute
TI~id-T weI ati rui adîiiistr acoringte aw. to be reduceti, in wiiicl case it ivas deciareti lawful for the

Pourth-To niak-e a jîist aîîd truc acceunit cf bis adi-lin- Jutige st, te do ; andi it, was aise provîdeti that the Judge
istration, at or before a day liinited for the purpose. iirudt direct titit miore bonds than cone Ahould becivn se

-Flftl-To inake distribution of the goods, eliatteis andi as tte liiuîit the iiabiiity cf any sur>-ty, te such aîîîîunt. as
credits, tiîat shuli Le founti rcîuaîiing uipen tue accoutit, the .Judge iiiiglît tlîînk reasoniabie. By etion 44 cf the
the saine bcirig first exauined or allowed by the Judge or sneact, it was provideti thrît ,o mueh eof tie Engiish acts
Judges for the time being of the Court. )f 21 Ilen. VII! , cap. 5, 22 & 23 Car Il., cap 10, and 1

Sixih-To rendier and deliver Uie letters of administra- 'fcuts IL, cap. 17, "I s requires aiiy surcty, bond, or cdier
tîcu upon the discovery andi approbation cf a ivili of tir eur to Le takeîî fromîî any person, t(i whcîii adiinistra-
deccaseti, in Uic nianner described. tioîî shaih Le coniiDîtted, shadl hciiceforth cease te exteuti

A Prohate and Surrogate Court wcre, in 1 793, es;tabli,.hIedtgo cifreinUp C ad.
o On 29âth Nuveniber, theUi Ruies andi Orders haing

in 1 pper Canada (33 Geo. 111. cap 8). 'l'lie former was a beîiae erpow!tdniby ul27iwapo.
court as te jurisietion extendin- te the whcle P>rovince, andti nmle eepougaeadb tul bd of wad ro-
the latter were local courts ce-extensive içith the districts in viit îari 1 oL îvnuo n rn
which situate. If tic intestate died possessed cf goods, chat- istratien, sbcuid Le accortiing to the forins 16 anti 17

tel nn cr~1t.s ii moe hancri tisti.~, lttes f aiîin-tbereto soabjoiricti, cr iii a forru as near thereto as tue cir-
d ctel nclL, ib n f re ther uo e Coutrit ct r f that crie cuinstances cf the case admit. Tfh e condition cf the bondistatin wre ssud foin te Pobue Curt bu ifin ndisS substantially the saute as that alîeady noticeti. Iri sonie
ditrict o'le Judi.r of rob tenter Surrog-t or ftat i - particulars, liowcer, flot unimportant, therc is a difference

district, upon graîtîing letters of adiistration of tire gooti, si..îll we>A rocetil Ic dsrie

cf persuuis dyiiig iiitestate, ivere required (as Ly the act The dut:cie et lii idiiiiniýtrator ý.is ini rite foregoing con-
22 & 2:1 Car. 11.) Il to taie sufficieiît bonus of thic respective diuioi îînîder tihe.-i Statute oft Car 11 ) are maîde >ix
persani or pcrn<uis te M ioîu ativ aýtiiiîîîistrattioti is t be iii îiutber, vi'.:
coîîîuîiitted, vih tw ri,î,re able suretics, r ýSpeet Lcinîg F*i ' -Tlo iuialze an inventory oif Ia/teiesii f
hadt tfire value of tlie estate. in tic naine of tle tiovernir, qi eliffuts, r/y/ifs, aild ( rci'is ' (not Il goctis, chattcls, anti
Lieutenant Governor. or person adIministciing the govcmn- credits," as iii tire olti fomn of conditionî) cf the deceaseti.
meut cf tbc province." (sec 12,) The coitiitioti cof tlic Seconfi.-To exhibit tic invcntory su ruade Ilw/uhn laie-
bond was given, and was alîîîost word for word tie sanie as fuiyeiicde on in fhat t(ha/f" (not cn a day fixed for the
that above set forth. as presieribeti Ly the Eîuglislh statute purpose, as iii tie oI fornu of conidition'i.
'2 2& 23' Ca r. 11. Thr/-eaduiiistcr tic per:emial estate, &c., accord-

In ]~5,the 1>robate Court cf Upper Canada was in- te law, Ilo 1hi s to sui*, (Io poy fli dddbs 'chIr lieM suîid
abolisheti, and the jurisdicticn at the time cf its abolition d.-ceaseod ilidl oiwc ai ls uleîease.''

exercised or ciercisabie by it was transferreti te the scverai Enurth -To nuake a just andt truc acceunt cf his adminis-
Surrogate Ccrrts cf Upper Canada, cf which )ne was estab- traticu Il r/ucuiri er r' quircdl /y laie se tu (Io" (net on a day
lisiieti in eacb ccunty. (2 Vi.Ca.93) i section -15 fixei f'or tue purpose, as in the olti forîn cf condit-cn).
cf thîis act, it was provitied flint every persori to wlîom any Fifik-To make distribution to sucb person or persons
grant or administration should Le comnuitted sbculd 2ive aos sliall bc cutid'l t/îercto uundcr the pro.visjouis cf an«y (,ct
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rtf1', lî,îiett le', i i' or tutul mayt h"ri îiter 'w ii

il tti -T..Io relu dir und J cli vi'r tihet let ters oif iduliin i tra,

tîîiî tiupnn the ter us3 ;inJ ner the'c cîsac'ucîîte
ili tht'ol iii lof, conîdition.

1.'t u4 uiow tritsider xliat ivould lic a breat h of z1n ad.-

uni iut-at 'iii bondit ini lUpper ( aîaiia, zu as tii cause a for-
fit tire eli i t 'lie 1uol low i g uialy heý, i t isaiprhidc,

a'-i-.i cd aîý lîreciei-tliat f lic adinni-t rat tr lias n ut mad e
au iiiveiîtîîry-lia.m not exhibited it-ias Daot weit id trulv
aîlniinistcred accordin ' to law-has flot nmade a just and
truce accîit of ]lus aduniinistration--has flot miade distribu-
tion--or lia, îlot uuidcr tlic ('ircuinistanccs stated as ta
tbe diseovery of a will, muade a rendier of tlhe letters ot

ai i iit rationi.
Viluer the itld flrni of condition, niîost ifnfot titi of tiiese

breaclics ilitrit hc incurred witliout Roy prcviojus citationl
(ircutt îhajîni Cînîiîry y. lif/s, 1 Salk. 365). Tlîc

reasan was tlîat as the aduinistrator was, by the express
lang-uage of thc condition, rcquired ta exhibit un învcntory

andi %et orcllit r, bie tlîu a routedy ais aînthis sure-
t iles. 'lie mvaînitig (if theii wîîri"- weil and truiy ndmîin-
iýteraoiar tu iaîw,' i, lit luft in doioubt ta o decided
bi* judca U i'L c'rtite mion. but nii the face of the obligation
mîaide to slignify thait the adniîiiistraior -hiitfl pay thc dchti
whîih the dcccascd did oiwc ut liis deccase 'We arc flot
aware thaît amy c,o bas yct ari.sîn in wi(I' the alteration
lias~ rcccived judiciai consider;toîi, but take tliis occasion
ta direct attentionî ta it. It appears, so fair as we undcr-
stand it, greatly ta widen the rcspotisibility of suretics ta
aidtninîistratiun barils4.

So und.'r the oid forni of condlit:oîî it was licld tlîat the
fîc.lett or refusai of the adnfiiiistrator tu distribute the
surplus or reidue of the effects.af the de(caseti aniong thoe
next otf ki, ivas not a brecch of Oiat branch whilh rcqunired
diet. adînini-'trator ta deliver andi pay ovcr the rcsirtue, unlcss
tiucre bad bccn a rcvious decec or sentence of the Ecciesi-
astical Judge, bî'cause by the' ternis of tlie condition such
dccrc stiouid prccde the ditribution (Archtishirp (If
Cîzîîterliry v. Robe'rtson, 1 C 31M 691 - ); but under the

and tui aceîîuit at certain days, hce was bound to do so IOrm 01 DonD 110w inise noC sue> Sii i1oci(tc a uairs to 1e Vte

nt hus peril - but ni that hce is only to make an inventory ijuircd before diýstributio)n, an(! tiitr,.iî.re the ditribution
4.wheii l.iwfuily called on iii tlîat bchaif, and th an u%'umiei fo ob ad 1)

exhibit worivrcquired by iaw sa ta do,'' aud tu ac~- W'hcn the adininistratur apliit tii lis tiwii ise the î'ffectl
conît i' li.encver reijuirrd by iaw sa to do,"' it i,; believed of the intestato so tinat those2 ci-'t 'ir0elircly tti'u ta flic

a cilatltîn will be, lui tue caszes specified, reî1o'ite. estate of' the intestatc, tii hai aîiw.y, bceiu lîcld sueh a

A stll 1reterchage illaris asto he onsrucionbreach of th-e bond by which the adiiiîiitraitor uîadertakcsg
: still arctc change tii ariseste asorin ta tue, asn tuct

.ind efieet tif the condition that the adwinistrator Il shaiE "wl u rl aaniitr codugt a, sw
wetl and truiy aduainister according ta law, &c"It ,:,s elntitie tiiose interested ta have the bond put in suit (Arc/i.

under the old fori of condition, hell ta bc na brcach tliat qu/ rpo Catrbtry v. 1î~-tau C. & M. 690).
the adiiistrator lîad flot paid the dcbts af the intestaute. Iii tiîc United Stntes it liais been liell that a dcvastavit
Thus it was hcldl tlîat a creditor of the intestate was nc' or waste cannot be tried in an action a- in-ut the administra-
entitîcd ta sue upon the bond and assi.-n as a breach, the' tor amd sureties, broucrht on the admjinistrationi bandi
non.paynîent of a debt duc to hiini. The Nvords of the (&cîeeýart/ v. T/if Trctîsi irîr '>1 Canîpjîryî Couîity, 4 Ohio,
condition, tiîat thîe adrinistrator was ta weii aîîd truly ad- flep. 9'ý ; Cwieuy V. 11'î/iuims e-t ail, 9 Mass Rep. ! 1-1);
minister, &c., wcre construel as ta hringing in theaiecount, 1but ini anather state the cantrary was hcld ( T/t P>eople v.
and not as tai paying the dt'bts of the intestate t(Arc/tbi,%toj DunIlj, 13 Johns, 437).
otf ('îtrur'v. Wilits, 1 Salk. 315, .Bri-one v. Arc/i. As the iaw stands in l'plier Canada, upan a pica af pce
LisliiP cf Canîterubury, I Lutv. S2 b). It was said that at/,,îJîîtaùavit by 4he administrator, it is iii the power of a
sucli was the taw even thougli a devastavit or waste werc 'plain tiff ta reply landls, and if confessed, have the saine sald
suggested (ArJti.liop of Canterbv-y v. Rabertsoni, 1 C. on a judgnuenL against thc administrator. In ather words,

&M. 71Il). Now, however, by the condition of the bond lands are hure made assets in the hands of an alininistrator
it is especialiy provided that the administrator shal "wclI for the liatisfaction of debts. In na case of whîch we have
and truiy administer accordinug ta law, that is ta sayi/r (1 any knowiedge, bar' the liahiiity of the sureties of an admin-
pay the ?c/ts ?chi/îe'said /ccea.ser/didoweark hs dcca.se"- isiratar in respect of the waste of lands by an administrator,
If any effcct is to be given ta these words, the aid author- 'been determined. By the ternis of the bond the sureties
ities are no longer iaw because the branch of the condition 'are liable for the due administration Il of the persanai estate
to wtiiclî thcy apply lias been most inaterially altereti. The and u-ffs'crs, rigbts, andi credits of the deccased." Whether
ald cases Most unjustiy linited thie ciperatio-n of the words or nat the word Ileffeets," van bc canstrued ta extenui ta

wclt nadi truly adiniiter according ta law," sa that an laînds is flot yet dctcrmincd. It b2s been held in the U nited
administrator might waste the personai estate of deceased, States, that the sureties in an administration bond are hiable



ont v for the nd nîirî ri f ion of thfef goodg, ajff1,ind ,'e~ 2 f'nder whnz cirîîm-tnerr wili a court or cc1uity lIerrec

of t'he rleceasvd, wlîieh w.'re nt fthe tiiîm of hio& denti < R, -fl -pvrif'ic perrformannce of it pin1 mnniraet f,,r t1he «nle ot .iî

:' WVhn wîiI ia court of cquity relieve n.gaînt penîîlti atnd
a- .,rnîoîwal(, l S & l i iand !;t they wcre forefîrreq

not hieldi able for the net of the anîilîiistratinZ in ennlffesing 4 What i% the nibture nt the relief giver b, a court or cquity on

a judgnient on which the reui efa.te of thc e nsî (ICa Wn bll file.1 tn e«faliiîfli a wili.

ntld at d npplied to tlie pni mrnt of dtet which were p<'i- WILI. iIS ON REAL lR011IITY

teriar in order to those whielî wouli have b'cin paid h:îd the 1. (-"Te n definition of a ve.qteu remaindJeý Mention an ex-

property licon broicht info a enur". ofadininitration ( Ml). amhple

Thc %tatute uîow' retulatincx tho v.raîîtinet of iettCrs of 2- Wlînt k rcqti~i!te to the validity of a decd or hargaln and

adinis .t ration, i4 ('onqoiidatted Staîtute of' ippcr Vanada, 3 iv an iflstàr"e or trtlanrV by erufferance.

cap 16~. It is a re -enaetiuient of' the former net 22 Vie , 4. What ks the difference bMtween ant indenture nad a deed poil ?

cap. 93, and the rcnrks fhat vie made upon the tant mien- . lîî"Jn n valid )esse or lands bo made by paroi, in sny and

tiotied act, wilI c1 ually npply f0 the cxisting law. sylat cimes*

STATUTES %ND plýE.%DINCO 0F THE COURTS

VIE PITTSBURGHI LEG'AL JC'URNAL. I. 11, wfiat cnsem csuî replevin bc broîîght iu ilsi: province!?
- il liat is the effect of 2uing the screral parties ta a bill or note

SVe notice that the proprietors of the lit';hLoyuul rn !îearne. jictjon.4

Journal have made arraîigeiiients with the State Reporter, atL If tfîe îefeiîdavt in an action of ej'ctinient does flot appear
eý he trial, wbat i, necesary to enti01io the plitintiff to a #et-àict.

Mr. R. F- Wright, under 'whieh therc aviii lic publishe 4. lint, int he ruie, under the Commun Law Procedure Act,

offieially in that Journial, abrtracfs of' ait cas-es tlîat are iii-. for pleaing and fraversing thc performance of conditions prc-

tcnded to lie reported in the fort 1-comîing volumnes of the. codent
StateRepors. 5. Ilow must au infanit sue in equity?

Penoylvnia6. What in the prOPQr proteeding ta tn.fnre obedience ta the
- -i decrees or orders; of the Court of Chancery ?

L'PPER CANADA BEI>ORTS. 7 What is the nezt proceeding in a cause in Chancery, after a
dernurrer tu the Bill bas been overruled?

The attention of the Profession is directed t0 an adver- 1______

t setticnt of Maclear & Co., in this nunîber of' the Lawr XAMN fO 0R V Lh

Journal, offering a conîplete set of the Upper C'anada

Reports for al.Tite chance is a rare one, and wc aie i BMITIS NIERCANTILE, LAWV.

informied that the selling price is inuch less than eost. 1 Ta what limitations is an undisofoeed principale right to -ue
in bis own Dame 3ohject!?

2 1,Vhat, î naactual and what-i constructive total loes; in what

LAW SOCIETY, UPPER CANADA. 'ca.es is the insured entitled to abandon, and what 1.9 the effect of
aFandonnient?

111LAiti THt!1. ISG. . State ehG raIes with regard ta appropriation ofpayment?
4. lIow may a right of lien one acquired bc lost?

4I1TCLE CLF K.'' £ .4MI-l IONBYLES ON BILLS.

SNMHS MERCANTILE LAW. L. Will an indorser be entitled tu notice of dislionour, where it
1. What iq an indorement. in fuli, or ia Liank respectively. of can ho sliewn that he knew the bill vvould be di.ýhonùured, und

a bll r nte;andwha bile r ntescanbc raLfered y mre'what information mnust a notice of dishonour contain ?
a bihr not an1htbleo oe a h.ta.fre nee 2 Is tiiere any and whnt ulktinction between tfli lllihty of the

2 ae e eustsof a Yaiid tendtr!? drawee af a bill of excliange and a banker on wbum a cheque is

3. What is a nominal, cnt sehat a dornant parfner. and uponl d !f a hîlotie yfadh nlosdb aBB vn

wlîat princîplea respectively does their liabîhîty fu thîrd per!sans noic f thbil faid, bt fA. b i nlt mmee A 1oide) ca, B. re-in
depend 1.ntc ftefad u .bn ninethleeuB e

4. ln what Cases wilI a master ho lseld hiable for goods bouglit royýr on the ,note ? Give your reasione.

on his credit by a servantTALRO VDNE

BLACIKSTONE'S C'MMIE!NT.RIES, VOL. 1. I. Ilas the party on whomi the onus probandi lies in aIl cases the
1. Nbstis he ommo la ofEngandright ta begîn ?-if not, etate any exceptions.
1. lhat15 tse onîmn lw o!Engand2. State amy exceptions tu the rule that bcarsay evidenco la

2. Wtiat is thse meanîng o! the maxiin, The King can do no inadmissible.
wronfg ? . Whais theUi limitation as t0 ttîe riglît cf cailing evidence ta,

9. Wbat is the distinction between absolute and relative riglita? contradict a witneei wlîo demies that lie bas made a particulai
etatement at anather time!

STORY'S EQUITY JURIS-PRUDENCE 4. 1s a declaration hy a persan not a party fo the record accom-
1. In wlîat cases bas a veudur of reul estate a lien for tbe pur- ipanying an act in îuuy cases admi2sible in evîdence ' Give your

chaae maney' reasone.

[Fr.nituAR'r,LAW ýTOURNAL.
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'TE tt't c4 lc4Ul~ .1 ti-~'l~Vti\î' :litt ait aein -f vil~rt-t ith'eîe iltit;l reriver- Ic'tR

l'th f-ri t% ou e rU' ste1
iw irtni u.i t a*. rt t ri't v ta t l

.vIrr, ir21 sîlI tr' ilit . tit c.tie titu acerrI itruýt .,t.,c ît ' rt

2 ilt t . s r,îî.trîtrî. Irî~t * *rrft' rrifllrlrmitl etîtîrd, otr ciher tf titerît, a go'j p'l fictîtWî
E alt t ýqIt foi, .-. t' Ili' .r.mttc Vr'rttrtîît'l' a pur- r Il Nictiîîn :tttà>c- era Iîf actirna i ultirh m',ry cannot ire

cia'er -r1;A1 Aiti sîttlr it vetî-ler vabeTre the coittrytet it Bigne-i b.y Pilî¶'i
ilie venrrrr oil>y 7 -2 IN itr the rtnte frr îîîttkrng an :iwarrl im etalari tty Jiilge's

4 (*ai an inttit îrurr'hager I,ç Itnrl rananta, ltîil fî)r mlrec:fic -,rlt'r. tItI tIo tinte wpecrfierl lit .. îclt orritr, fur 110w ht fg a tolus to

re ( .r i:t tîr rI' 'f L;î' iigrîttieilt to 1rurttrame ' (;av. a rctillti fo'r t!îC e atrgemnîrt

1t Fin êlcîccttîr lable in equty for a rlet t -]le l'y latin tr lais
telttator* ecîîîte j S 1X V/.i. Tl().%' 1 ' Pl.! W/TI l'I)VfR

6 Wli Pn vill the vaîrloi of a tetto ire bîtunri tt rt cbtWec1t
ber ander îîILt legîîty givrau her l'y te val 3UTIîANS INSTITUTE:S.

7 lrt witat ntavn"r con ei inrtg'îgee of aIre--,nalty enfoîrce hla 1 Gîte la, leinitiîri orf mte legs! ternti 1, obilgation." as u5erl in
bec'tritN the crn il law.

'2 Mw were ohî)lgritont Lnsing frein contracte 'lvrein the
%N ILL!I' ON R;AL. l'lt'IEItTY CL% l law. vil rn'fcreuce tui tire ti~tar t tirir rŽreatîots

I *i% iat tire (lite -litingu;ýltîng feattres of a Joît ten'tncy : . Gîve lar iii-titlCC of a coutact rreIl Il irrht*

2 M liaitiare 1, sprlrrgrng tises," aitr II shîlt;ng usiles'' rt-.swc- 1(iîve defitnît.oni of tht crîntracis of - rîtlitjzrt au-]I coin-
tîvely Gîve c:n mtpleI t ri alb Clasa, andrl iîew ut witat way they randr'tltl, fr eZrliain the~ distintcttiot betwe thftn

rL' nuri crrtifr t'ý thre commun law. ) what il as ctatial to malle tire cont.ract of sale complète ini
3I W% il 1 -- avers mny and what may nlot ire released or extt- in thre civil law I

guisirer iîy thre douce! 'r Gave îî tefinition of ttsrr,"anti explitin thre mode ira
4 It 't crttve'yanLcc of an e'tate cf freehoîri, tur 'oinrnei3co et a wiclt a obligation was dissolvel b:: il.

future rlrîv, valît nt crimon law
W' M'lt iý e'rsentiul tu the due exeîîîîrrt of a drrwý er ('OtTE ON Eilt tt

r;,. le wlîî,t manner c-teanestîtto tarI iii pusres.ittn ttc lirrerl * 1 If Iea'ieholrl'i are mortgager, anii ltrt- ie îaniritgage ut paIid
)%V1it is te prrrper mutte uf crtîiveyaîice frîr a tenanttt in ',,a', tii Stirît off titi ternit expire-, and tbe mnrtgrtgee tlleul takes a îîew lrît'tLt
tri c.rnvert is *stàte tati ta possesision loto un estîae ini fce tn iiiti- lias own arie, valît are litas rtgiL at re.ilrecîtI uir îîew leîîoe
self* '- Il a murety for a mortgngor purchagst tire nrîtrgage for la

lessain than tire niortgage deht, witat are hri- righis itgain3t the

ADDUISON ON ('ONTItACTS. morrgrtgor!

1 WI'at in the rule with regardI to proof of consideration for ,3. What is thre proper remedy of un ttttaiiQ uortgazec seho

simple contst, contracîs under geai, and ngotiable instruments tif irs debt? yternt n rfti fteett, uilcii
respectîvely bi wîîo ?siu h

4 Is a morîgagee wo siz temortgage in aty case liable
2 ISues a promise by A. ta pay the dehît of B , wir iraR been ta) tite mrrrtgagrrr for rett antr profit,; rceetied aller the aigu-

tnken uiiler a ('a Sa ln coasirleratton tliît Il 'Is treditor vill rit-- ment iry Iii-, i.signees Gîse reastoîs frrr >riur tîrîswer
charge hîaut frein te Ca. Si', *requtre te 11e in writrng ? Gave your wl rc yacin ohesrlio o Ot
ressonq Wl a mortgage avr yacin obsolitrfrces

.l What iii the -ofect of tire eonsiderîîtlon for a centrali being rdt ni1 eoi u r 0ayat hîetn ai eu
partly tegal andi partly tlegail rty ?

ft Can tire mortgogec compel th1e rnorîgagor te accouat fer rente
4 In what cases wilI a reqîtert be înîp!ted where tire consiriera-r

tion for a promiste la ezcu anti profits reccîveti by tire latter white iri pos!seHsion!?

DAIiTS VENI)ORS AND PUIIeIIASERS.
PRACTICE AND> STATUTES. 1 Is a corîve)ance Lapon a Hale by an intfrant voiti or voidable

1 When wlt a devise of lrands by a tenant la fée simple, witltout only ?
words oif inheritance carry thre féee? i2 if an infant vendor commtit a frauti upon th1e purciraser by

2. Hoew must a vill of landis ire attesteri!i fttlaely representing )rîmî'e.f as cf tige, wil 1 a court of erjuity give
3. lTiriLr a conveyance tai two or more personq, wltirout worri*t- tire purce'rer any anti wirat re:ief, if te vendor attempts to re-

indîcating wiîetier îirey are te take as joint tenants, or tenants cover thtý land in ejectiment?
in common, how will they take!? Are there any andi wirat classes i 3. W'hat are t11e requisites to a confirmation lty a Cfttut que iruit
of persons t0 wirom thre rude dats neot appiy ? of a voinlable prirchase of tire trust estate by iris trustse?

4. Ilow do relatives of tire half-blooti take by descent? 4. What false statement by tt he vendor will avoiti tire contract ?
5i. Au answer ta a bill having been filed, and nat subsequarrt pro- 1 What are the essential requisites to tire volt of an ogres-

ceedings havirog been taken by the plaintiff withîn tire tantelimited 'ment for tire scle of lands ?
for that purpse wlhat courses of procee'iing are open tW the de- 6. W'bat is constructive notice'1 Give a deficiti3a.
fendat ' 7 Iow msust a vendor, relying oin a waiver by thre purcirager of

6. Wis-,t is meait by tire expression that a suit in abateti? le b iis rigirt te an investigation of tire title, charge 8ucir waiver in bris
what mcâuner te ast abatement, rendered ? bill1 ter speciftc performance ?

7. To a suit by a cettut ques trau to carry int execution the S. Wirat covenants for title bas a purctiaser a rigirt to, front a
trusts of a deed of ass-gLLMeno for the benefit of creditors, wro are vendor who iras azquiied tire estate sýolti iy inheritance ?
thre necessary parties ?

8, Wliat la tire t-feci. upon a future suit between thre saine par- ANM ONlVLS
ties, le respect of tht saine matrer, of a plaintiff taking an orner' 1. In what cases la paroi levidence admissible tu abew !bc 'âteu-
to dismisi ii own bill atter the cause is set down for hearing ? 1tion of a testalor Give instances.
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4 (ivr moiule inýhiiur. f '"a' îlning 1,Y împlhî'atîi unier, lý tiore, ntu. lnd if -î. wli.è tt- aiî~t vç;it-i 't rctiring part-
n will n"i-t- -ifîîr tî%lilr. be U h0dI litàilt fr tihe iiw lu it i c i'wi

I n wliî't esse, abdii ,'ros. renI1;1.lpr, l", mll'I'Pl il% 1t wfi ritti
C'aie exaliiple% I, therie nnIy liff'recîî îIiwt,en tii. 1iîttcit 1th ur t lie criVet if ti. draf. 1f~u :Irriter. ii. %çlitt i-i slip
oif saillis naul Iel,4s s tii the' înplw ' illî of cr.o' Po.îsîîlr :-tti s r-'gitri-1 flic rai tntriiiî I.t.,I,îty if lits pir"îî,iiid

rits'tlire-
-1 I:pl. tht' doctrine or ''ý ricîu.' a aîlîcilice to W11,18 .1 B iit r-t ti. Jîrttmption. in tht inheni'e fprre i utp.îlatiîin.

Glîte ail enîîople. rat. tlip .' .loq titiF il wiii.'ii 'av'l v~irant- -. t- -'îîare il, fii rifiu.
îl 'a lien wîll linli lîil in trîî't rriu Ioiser it grnerai de% vqe , t Inil.. tht' amnutit, wiil raila lit. rtutiriiuteti rthl£ aias, '.rte-

sali lte te-tiulîîr'- l1titi. oîn 1 tî
G. hlrio l -it. t,, *% al lits. ,liiii,î Il li iiiig no clol.irrt j---

at the date of ilii îe'.taîîir'' dui plî*tiit vtîtte iti \t tî'ke * ltl*U$.,EL1, >s 'î'.ît
Ilhtit eetute woudi t'ucli a devie hiave i.otfci red il, A iîad tit1 1)(s lecieoltrrvinli ar%)n

childre rat th ietitr. t1a iii dfier u ii tlj, repet t frîîi eî,inlen, it tht aiu ttg
WATKN$ O (*HVEV l\ i.tnt'-y y <i1i' prelencem, nnrl if q0, l.<w

I.('n n Ttate 'or '..h iTmieitlio CimitY %Wi't i- tir' ( ui , ii' iftice tif ni'utu
L ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~(m CianeqaefrvasI-i nmotan o -> ik(I 1Cn awîîiîîn lie ne.ic-or.' rafler the fii,,t lai n f'lony rciotoit-

to A fur life wîtm remiaintier tirer ta i andi the' iîirsa of liii body teld h.. lier hltinijul and. 'lici tli, ruit' sîti) i tretkiti (;Ive
Ébti the fir'st taker cannot lefent tht' remiiîîîlî'r ?If III estitte sit *yur r,"i.tn.
t' lnu liia lieir'. were Jrntîteil lifter site limuitatioîn Io1; ll tthe tii'1 B% ltt 14 slipe iefinition or hiirgiitry, anu l~nt sm cou.uiiere.)

heirs of bis bodly, 'tilat <Sît'would C. talie oî iitfr tiis ,îurpti.e
2 If there i% a conveyii ly diedi of bargain aniluni 1 5 . Are tucre aî.y crime% for wiih in winn wil lie aittwtrtiIn

andI lai heurs, to sucb us"e ag .% 0111l nppiiîît, nud l, lefititit if if ctîuuîîuttel uuder tue control of lie'r hanbii.? If .90, mit'uitof
appointament te the uise of A. nuit fais heir'., RAîl A. ezeeute'. an tbt'Mit
apponutîaent tii Wl auJ lits beir'., i.)e- 1' trîke nuy an'* wiaat emmý
ut law!? Gîve rensons for yoiîr an,.wrs.TIlE AtT r PLE.1)1NC

3. %'hat estate will pagsS undter a coteysance by hitrgaii anulTdE ART OF PLEAD
@ale to A andl lits lieirs by tenanît it tat tin remniîer, ni iju,(F the S î!l'Itnrs 1,iiriiit
the' coinsent of lthe protertîîr of the 8tiuî't

4uo- devat a tu co'niutigtnt reifine ur) it n At the last me'eting of tite Glasgow Legnl and Speculatîre
cUtO7 ie~îie atiln coitîgeu reîtnîderSocie'ty, in the F.iculty Ilall, tire l'residetit iîaving intro4uceti
fl.Wht sînestoy ic îii''..ri1yliite h o..'cfCt'C t ie ,r-i.îaî bisa lirdsiîip, nf'îer sorte prelinîiunry oiii

tory dlevise'l Withun Imtant pertoilras u,ti exccul.Iry ilevi>e li' i-vtoqsi-h uettri aecoe str r
limieiltetk efectin o La tuavod te rlle of1 wilf piea-iing nis di'.îiiîgjuîshetl frotî the' othî'r branches oif

6.auritit p eruîatutîe n I) nieisniý iea xm . legal eîiuiutiîu: anti as 1 underitand that ail tire menthe"
(3.'«leu loe a euacy iy ntreteB rit '>(,ie a extojle of titisý tiicietv aire intendeil fuir tire pran'ice ut' the proiestsion

7 '«lut litsbility ilees lthe mortgragre if lensciiolti incur in ri- of' law, it pruuîably tony fot lbe amisa to direct a fetw obier-
ppect of the coivenanut on lthe part (il' te itortgnguîr ittatiedi în VfLtos tii tîat Ver-y imîportantî, andi, as ain nrtiêtie branch
the' eage' 1 Des titis liitbitty strige frurm privity of l"titte or tif a, ;irifem.iti, radter negiected stuiiy. Fo~r, whule the
priviîy of contract? sîuîî, ot te aw ititelf eînbraces and engrosses the attentioun

if tie ttdegtt 1 tlt'ttk tîtere is tto little attention pnid to
STORI'S CONFLII'T 0F LW.ture ruleq by wiuich lite art of pleading should be conducteti,

1 If a delît contractel in Engianti bc ltee barreti 1I)y lthe Sta- and yet titat, in order toi success in tire rrfesion as thte tîuw
tute of Litattations, eau tîte credtor rectrer at iii tLits cîittry 1 t ww stands, ins essentiîdl-not îîîerely written plcaîintg, as it
Gave your rcasonn uied tii be, itut oral pieading, oltich, 1 arn happy to say,

2 If one enter into a entrant in a, fîreîgît coantry In paY iî tîte princ'ipal velticie, ly vrlieh tire cases are now disactssed;
monny., or do) say otiter net in titis, whini CtltC n irat a ,i 1,Y 11wit ardi tli' ir' utir t Imtpoiritance utf the leg'iI tribunal increases
law of the' loreign couantry luit valid lien', by vrlîuci air iî lis' -t(il it ha', grcaîly inerezascul-it is the' more rieceggary to
validuit iii le leteriitie Iuy otir ciiirtu ' tnlerst.nil tire pitiloso'<iî~cal andi jîrnitical rnueî uptîn 7-,hiclî

3. ('an an action lie maintaineil litre on a co.itr'tct vold uniler jca',e' sirouuli lic argued as weIl as deciîted. Tlire îl.jeets and
the' Statute uo' Fruîidls, but uile(P an-I tii he pcrf)rttel1 in a fi)reigut priticiples tif liiiiating, it tue vulgir spnot', are munit tisons-
couantry, lîy the' Lit of whtcit it i a ,lîid ? (Lire reabouta for > our "trîtîi te tiften see andl iear it reçîresenteti as if the' bu8i-
sanglier. lieiivtle!;îte îcs oif tOt' lawycr Nçere tît nake the' iro appear tue better

4. 3y tutat itit 18 tîte sucnes-îon ta t . mopi)l ea oun ru'ason-as jf, at ail et nuls, that was part tif his' profession-
intestatt' tii bli rt',iflat'i , wlt.e the itLe-t ite', du>iniuu:is a) lit tha h iiiOC!;e fa !,,drwut ls vrtetuh
country, anti tht' moveable 1roperîy in natijer ' (Cire reasons for itttteiîiiîettfI 'ae rs1 iistrrtt mtt
the ausifer ioilelubtett or'tut lie itlto1 do so, andi t be able ta present that whlich i8 nît

ô If a tettrdriie nScotlautt, buteizeil ot real esaetrue in un. --al anti faise ciiiurs. Noyw 1 dc'îîy aituîgether, ntt
in this country, make atu)il uir Scotlîînd dîspoqing Gfills landls itere, imerciy tîte general trutit (if thluk, liat 1 deny thut tîtere ig î.ny-
upon outat Itw iroulti tht' Construc:tion of tbe wîli depend 1 Gîve tititig in tht' prtînti.'e of lthe egal îtrifession which in tîte
re.isona for tht' nn'wer. rltitteç t degree t'armants or vindii'ntes the wns-'rtitin. It ia

qisle tut' reverse. lît order tu eŽxcellen.ce tir effect ini pieading
STORt' ON Im ItTNEIISIII: t . jîrecisit and striet acc'tracy is nbsîîlutely essentiai, and no man

1 To) tîîî cet cao tire '.lteriîr tize pnr:ýîi'ip property cîn be agr'at pileader without it. ''Te trutît is, tire noistake
upon a jiilgoteiit ignîn-t an iniviin al partiner foîr ltis separati' arse frir hgiroen httt r fpcdn afi
diibt ? Andl that îs tht' position of aL purchaýt'r from It' âitcrîiI nLtîîînLg titat dtet is somettîtg pI'eu'se and deinit" in legal
in sucli a case ? j itt.l sfo n n tnyr Cau be so, because te mow 18

2 la thet'll itlit a reletine by one' pirtt'r tif a ilelt duet' 1 tht' il, oine sende ittîjusl. It is au average justice titat a Lcgal
firm lin exception tii tîte dotctrine th.tt i-tc partrsur liab o autitority Ry%,teu% otust aim, nt, andt tîte a rt ofC 1leu.dizîg la tite art oif
to bandl t.s cii-pantners lîy deeii? If os, Lapon wrtat principie does .brintring the circunastances to whiclt tite liiraduuig iýs npplied
the effent of uuucis relcabo dcpeîîd ' wlihîn tht' f.vourable category of the' law. lu the great



1861.] LAW JOURNAL. 31

majority of cases that is a question of dialectics, not a ques- use of popular terms in the science of law indicating elegance,
tion of fact, fairly admitting of a difference of opinion and of it indicates nothing but ignorance, because an adept in any
discussion on both sides. Plainly then, in the just exercise science is at once discerned by the accurateand skilful use ofits
of the art, the elements of truth and falsehood, in their abso- nomenclature-a nomenclature invented simply because it im-
lute sense, do not arise. That is the better reason which the ports something different from ordinary language. The proper
judge confirms, the worst is that which lie rejects: and, there- meaning and use of technical words is one of the most import-
fore, in a strict logical sense the result of making the worse ant parts of the law student, for it enables him to express with
appear the better reason cannot by possibility arise. In the precision neither more nor less than the technical term im-
noble profession of the law, about the highest intellectual ex- ports. These technical terms do not admit of equivalent, be-
ercise in which a man can be engaged, there is nothing what- cause for the most part they have a scientific meaning, and,
ever that approaches to the maintenance of falsehood instead if you once begin to introduce popular instead of technical
of truth in the dialectics that are necessary for the due argu- terms, you fail to express with the accuracy essential to good
ment of the general legal question. On the contrary, if a man pleading the precise idea which you intend to convey. After
has a bad case, the argument which must maintain it is an some remarks on the advantage of all studies in this profes-
argument that cannot be maintained. You may think so ; but sion, especially that of literature, bis lordship pointed out the
lie is a suitor in the court, and he is entitled to have his case necessity of a very careful preparation of the causes they
stated, and lie is entitled to have his argument as favourably might be engaged in for judicial decision. The system of
put for him as the facts will admit; and it is in vain to say, pleading in the sheriff courts, he said, is, I believe, as simple,
therefore, that the man who only discharges a great public as good, and as nearly a model for the statement of facts, as
duty by so stating it is liable to the slightest imputation of any system that at this moment exists. It was an experiment
endeavouring to make the worse appear the better. Now which we tried in the Bill of 1853, to see whether without an
thon, the first question is the preparation for the position of a elaborate statement of facts, in ordinary and simple cases, an
pleader. 0f course, knowledge of law lies at the foundation issue could not be joined mucl more expeditiously and less
of it; and if I may take the liberty of saying so to you, who expensively than formerly was the cae ; and I understand
have shown your zeal and desire to profit by the study of the that the short answer given in after the serving of the sum-
law by joining the asssociation which I am now addressing, mons-the general defence-has, on the whole, worked well.
and if I may judge by the case-book which has been put into I know that certain remarks have been inade on the bench in
my hand, exercising yourselves in the meetings of this society the Court of Session, upon cases of that kinl coming up, where
with great intelligence and great appreciation of legal difficul- the record was rather barren of fact; but I iight own for ny-
ties and legal distinctions-I need not say to you that know- self that, in the cases in which I have heard the reiarks
ledge of the law is important, but I may take the liberty of made, I am far indeed from concurring in them. I believe it
saying to you that every hour you spend in the study of the is far better, if the facts are simple, to let then be stated gen-
law now will save you many hours in after life. But there is erally and go to proof, than to have long papers, expensively
another department on which I will say a word. I see that prepared, at great sacrifice of time, for the purpose of stating
your society is legal and speculative, and embraces not merely facts in detail, which might be perfectly well stated generally
discussions on legal topics, but also on speculative or general at once, upon the first hearing of the case; but of course there
topics. It is impossible to overrate the importance of that are many cases where this cannot be done. There are a great
combination. When a man begins active practice there are many cases of most important mercantile questions that arise
two snares into which lie is apt to fall. One is of imagining to which it is impossible to apply that general rule ; and ac-
that lie is now going to be a practical lawyer, anything but cordingly, the mode of stating facts on the record is a matter
law is unworthy of lis consideration-that lie is to forget all which the practitioner ought to study, and that also is a thing
lis previous studies, and devote himself to being a real busi- to be done according to rule, because in no part of this pro-
ness man-and that if lie indulges in the ligliter avocations in ceeding is a man merely to trust to the hazard of the moment.
which, perhaps, lie once took pleasure, lie is likely to lose bis The whole process from beginning to end ought to be an
reputation as well as lis time. Now, there is no greater mis- artistic process ; and as to the mode of stating facts, according
take than that, because the early studies in which a man of to our system of pleading, the general rule for the practitioner
intellectual tendencies engages have the most important influ- should be that lie should state nothing but facts, and that all
ence on bis future professional life. It enlarges the mind-it quotations, and all extracts, correspondence, deeds and settle-
gives variety and versatility to the tone-it enables a person monts, should be simply referred to, and never be quoted at
to indulge with safety in larger and more general views of all. Having therefore, the materials, the question is, on
illustration ; but in addition to that, it gives the power of com- what general rules, oral or written, pleading should be con-
position, it gives a knowledge of the language, without which ducted ? Now this is, perhaps, more an art than a science,
no man can be a good pleader. It is important, therefore, to having more relation to mechanical adaption than to theoreti-
study general literature, with a view to the active exercise of cal abstraction. You should never lose sight of this, that the
the profession, in order that you may know what to discard in real end we have in view is to convince a man, or two or three
the way cf expression as well as what to keep. The power of men. The materials are facts and legal principles, and the

precise expression is only to be learned by knowledge of the art is logic-the systematie and skilful combination of the
language, and that is only to be gained by studying its best facts and the legal principles. Of course, in the practice of
models ; and the power of precise expression is one of the this art a great deal depends upon intellectual qualities, with-
greatest weapons which a pleader can use. But there are two out a certain measure of which success is difficult; but still
remarks to be made bore. In the first place, it is necessary there are some general rules which it is useful to observe, and
to learn with accuracy the scientific vocabulary and nomen- these general rules that I am now going to speak to are not
clature of your art. Now this is very apt to be a stumbling- the rules of the schools as you will find in Cotillon, but are
block to the young practitioner. I know myself I cannot ex- certain practical rules, which by my intercourse with older
press the disgust with which, fresh from moral philosophy and lawyers, or in my experience, seem to me to be well worthy
the speculative society, I first began to study law. The terms of observation. In the first place, the statement of facts, as
were hateful to me ; I could not reconcile them to any model the foundation of the logical structure, demands careful atten-
of composition with which I was accustomed, and they ap- tion. It should be without prolixity, full and exhaustive.
peared to me to be both barbarous and absurd. But that was There is nothing which young pleaders, full of the coming ar-
a very crude and foolish imagination, because the use of tech- gument, are more apt to treat with carelessness; and yet an
nical terms is essentialto any science whatever; and so from the argument without facts is a louse built on sand, which al-

'2
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thuîîlljh C'Instrii,'teîl wuthi li tht' in;zit'nit.v in tht' wîîrit, ii! nifir-Int ilht' stîki' mav lit. Thtîets hiwever, s-tnted, the'
t îmli' t tin lkpn c t h smi taIi t tIt',in rrén "ttanvi' ien îk or riexat qît iîri, i-. ou wl'b at ritles gi, uit1 retitn irn lit' 9'îî i'li
firgoîtv'ri. 'rite tirlit reptitatin vçliIii a pit'aiiir shîtnild set I iquote. tif î'îlr.it, at pre-ent that the plpttler tis masti, cii
IiinetIf tri ncqiirm is a rtpputatiîin forn stating lus laIctq with the' law npplitnihlt' tn he Trs. ritq oîu'stioiîr hîîw he ijetiio
tînqertiptiiitt ftcurncy 1 nî'cl sav nuîthing utf iinti "nt%' mie- npply it S'oty une gr.'ttýt rois 1 l' I îggeit. ne it WnA tri
stttu'mtnts., berau!-n nu) mu'întipr oennr hni,îî.rale bily woulîI nie I>y tht' grettteet pledeIr utf hie time-the late Lordi i{îtiier.
lit guiUvy of that. dut tiîert le gnc'It truaiptatitin. ëfspèialiy nt foril. svhî enjî to me- Never tiik vwîirt you crn eriy about
the cîîmnencsrnent (if a pniîfeesiiinai élarcin, tii eolour facte in the' legal, argernent -, Vansider how ' vut are tri gain your ease."
titi mnflp il( xtatu'mnt go ait ti admit thm&P whii'h are nîIvermil, There in no erru vwhich n Young plliafr iun m it npt tri rîtr intri
ansI unîlly einggeratti thiise wiî'î are lLvouralil' fit noil nexhriueting lus ingenuity in mnîntainîng i'gal i sophitnme on
mari -vha lidilgrn in this hlatt in tht' siightcet deugree eyer muhitle refirietiterits whii'b he han citarmeti i imieif inti, miroir.
cari It'come n great pieader. It ha% twn gTeat tiita-Ivantngce irig. Titere in no trick or fitue, no mtrong an that whichi makie
-in thei firet place, st £5 nerensarilv irciitterit wvitit ligh art, n lawyer enamourai] of nn nrgumènt hi' hue him«elf invented
liecatise exactly ini proiportion tii tue exuugreratiîin tir disfttir. eepi'cuaily if hi* practice iii nut grent and bi% mind han hnît time

fion of the fact, is the argument fnrise anti povrerlcesq. It i% dwt'll oin the' proceqq, it is wonilerful how clean and cincdutive
like tiue trickie of painting, w1hiclî, wile thîey pnîîîiîî'î iffecte a fiiliacy wiil itectme tii hie own ntînd, when nny otîter mind
snuiiting tri the vulgar, the educated eye detertei anti digdains. wili at once dotect it. liut even it' the etuhtiety have cRme
Sottiing han a greniter tendcncy tii cnrrupt andti lctî'riîiratr- the' legal trutît tri rem'mtn,'nut it, lie must rememiier thuit ha hae
Itîgical perceptioîn titan the hnabit of liiuking forn nul in faise ta adresm himself tii a jufige wiîo huis bail tter titirigeý tii dor
promies tii assist a difluttuit or desperate prilceig tif reaeuîning. tiien tii split inteliectual it ror the' tant fiirtnight- and that
A second and riececcgary effect is iletrurît in the mid (ir the the' ittei p t, in the coturse tif a single' addreme, to eduîcnte the'
judge. A logicai fallacy may b. difficult toi tlicenn, but ima- .îudge to h je uwn pitch of refinement, muqt necteenarily ho
îierftct statement of fact is. èhirt-eiglited as weil ae injuriotus, hopelene. Thcre iii no cure for this -etate of mini t4o effectui,
anti a very few jictances wii pniiduce ini your accuistometi nil niiene so potent ordispeiling the day-îlreama ofnan invent<tr
tribunal n dietrupt fair mitre etsy to crante thon tri dispel. 1 of' failaciem, as the' proiae question, wilI it gain the' case ? It
amn the nmore ariitt té, imprete tir upîtri yîîu. that it iii a sriarè inay dispiay acuitenecits, inducare greitt potwer (If analysti& -, b
diffieult nt ctarting té- aviiid, and tiiere is nor caîîîsn wich rélally a creditaîle specitîlen of metaplîymiual analyms; but
ope rates su pitvenfully in pnujduving Fèlîivenly anti imperfiet al! in u!Releq if it will tait gain the caie. ' Tie true priîcees te,
pleaiiing. B3ut you are nut tii suppiiste thtat much letgitimate when the facts anti the legal principlei are îaastered, ta tlit
!irt inny not lie expenîleti simp1v on the statenient or rîctm. It down quietly to consitier hîîw the battit' ix tii ho gained and
il; one great dep:trtment tif mkîlfuil pleniig. In the hnnuls tif tue cittîdel mtîîrmed. Thisi aise is n tank which tiiesuppoies
a master tlic stattement of filet suggesýts £ii mîîeh that when it and ir"ures thornugh knowledge of the ci-te. Thte temptatiori
ie finimhed th', brttie ie hlf tirer. 'The circumetalîccut haive al] in uften grent to lie mati-46ç.d with sa ing mometlîing smart and
fille i intîî tiîeir propcr oruer witlî so much coherenee-they 1 plausible upîtri it; but %The th line of a-guiment le fairiy
bol such a elean and ltîgical relation tii each otlîr-tltrt tîte uanvafteed and corieidered, and the pointe ini %xiuiclî victory 1't%
deireii recuit startR up befître vit befître atny wnrule have aven probtîabiy determineti, throwv aw'tv ail the rest. If they Wîîn't
frrmed it. i have knnwn picnîlerg whiî poscseseil this facuity gain tue caqe tiîey are wttrle titan wnthlecie, whatever tlîeir
in great perfectioun, and who, w bile apprirently statung in the tîenite inrpointotf ingenuity ; for nOtiling$o m-ueh injuries. the
moet naturai onder, and in tule Bîmpet language, an itivarri- eff'ect of a stalnd and utrong argument as to fitîid it alongside a
is-ïid series of cincuîmetance.s, lîad su arranged tiicm. witli' weak une. In the nest place got straight to your niivergary'e
reference tii logical irdçer, that the' argument was liegun, eon-' argumente. It was ttdd ttu me of the' greut John Clark, Wh
ducted, and rivetcd befutrc the' tale ut fàictg was erided. Tiq, wac in him time probaly the acuteetl ard most powerful ri i
Nlîiciî in ont' tif the }îighest rcîîuirenîcnte cf the art, in not at the' bar, that h. des;pised gritatly Fioirae ofele contemporiEes1,
îînly nt to, be conftiunded Vith, inaccurate state-nent, but in who, went round about anti round al, tut their advertiery, andi
quite incotrsistcnt tvith it. It consiestâ ini !-o ttîjitsting- the! never fairly met lîim, but erideavou cdi to draw away trie at-
arder and mariner iuf tht' narrative, aa tîtat it tîttali lîear its te'ntiuon tif tue Couîrt frotm hie argument Again never mie-
pniiper relaititon tt te legnI prineipies; 'tvic, vou tire antrittus t'tatt' ?OU tualiçereiry'i% argument, Itut rathêr tht' reverse « andi
tii dedtîcc front or al , iy ii i tent, anti the htabit tif enItieîiur- luere i nîy quitte without mfence, the praetice tufa great living
ing tii e.xt'ei in titis tintnci, of pifrading i4 tue gureet stfgadpictîter, tiow lin the ttench-1 mean the preeent Lord Justice-
tîgai toit being betraved into the erriîr 1 have enileavtiured tii Clerk--win, in legai ialecties, waetý pniihal as cimlse
tvLrn you ngainst. There is alyo another great ailiantage in a mari ne the ban tif Seiitiid avilr produced . Ife never mis-
tiraili1 dt'at irg especially in perfîîrming the part of the duty ;tateil lus advcrsrry's arguient--bie even stateil it m'ire,
with delîieration and cne. It giceR case and nfie nce to, îtrongiy titan lus ailversary lîad datte, jus. in ùrîler thant hie
thte reacaninc whieh ii tii fiAliow. The' pleauier. ns lie' feels ' triumph migbt be greater, whcn. aften having strengthcncd
Oint step by step he je buildîing bis edifice on a mure fouridation, ' the argumenît in that way, ho was enahie to crumnble it intri
takes courage, anti when hie coin~ug smoine is farily plamced, he' atouts. Ti'ere i.ï, howe et., n sugugtionr litich 1 aluto learneti
plant,; hie font lirmiy on it, andl commences his rensoning, rnom nome o,.' the luminances of foîrmer daym, who studicd this
witb tite centa;nty thrit he lias al] bis materiais before himn. art of pieadirig, pnobabiy with greaten aceuracy than we do,
It je pltain also, that in order to hning thie mtatemeut to tbe because, as thein oral plead'îr7s were rut su frequent, thev
desireti resuit, it mit lie franîcîl %vith a f'ull kniiwiedge and were able to give themn more cane and cnidcru.iun. But I
uppreciatian of tlîe legai principles to be appied-in uithen remember my fathen stating to nie as a ruile that he hati oftcu
wiirds, nu mari necd attcmpt it who ;. not thîîroughly master 1practied with succee whe' liard pressed by the difficulu.'es,
of bie case. Ilc must have weighed anti pondcrcd aven it, and l'and intricacce, and power of the opposeite argutncnt-and 1
tîmrupuuiiusly estimnted the' precise affect whiclî the fits have' think I may ay of him thnt he was, perhapi, the faireet
on the lawr to lic maintained ; and wbcîhen the cage te import- pleader of hie tinte-"1 It le,' he said, Ila perfectly legitintate
tînt or unimportant, the practititînen shitult neyer holti hie' pnuceeding, if you find tîat jour adversary'a plan or rea8oning
îiuty di8charged until he hCs constructeti bis argument with looke su coherent and compact that you cannot hreak it, and
as mîîch coherence and solidity as it admite of. Eveny case. that the judges or the audience are impresiei with it, to begin
should be regardeti ne an exercise in his profession, to be per.- a t tiîi other end of the' chain. If tite lipp)outine argument pro-
formcd as Yperntctiy as possible, and the picasure vnhicb the' ieed8 hy induction, do you pi .- eed by aria'ysts8; t' it cota'
artistie labour confèe cr111 reward hlm amply, ho -evcr insig-' mences with the' statement o! fact, you niay begin with the



LAW JOURNAL.

statement of the law ; and ia that way you get the mind of
thecjudges fresh te attend to your argument, and you have
not te lab)our te show wliere the weak link is ini a chain se
artificially and scientifically constructed as that of your ad-
versary." After some observations on the style, his lordship
expressed his disapprobation of the manner in which. witnesses
were very frequently examined; the questions put to thein
should be really questions, and the witnesses should be left te
tell their ewn story in their own way. He likewise stated his
disapproval cf the custom which. seme liad of brow-beating
witnesses in cross-examination. lis lordship concluded by
observing that lie lad thrown eut some hints, and given tliem
a few disjointed materials, their refiection on which. miglit
flot altogether be misapplied. If lie had done anything what-
ever te encourage the young student in that profession in
whicli lie (the Lord Advocate) bad spent his life, and to
wlîich lie was ardently attached-it is one of the noblest ex-
ercises of the intellect, and one cf the meet useful avocations
in which a citizen cf a free country could engage-lie would
lie amply repaid for having availed himself cf the kind oppor-
tunity which. they had afforded him cf meeting thein.

COURT'S 0F APPEAL-CONFLICTS 0F DECISIONS.
Fro7i the Solicilors Journal.

decisions, i order to avoid the alternative of persisting in some
erroneous doctrine in which. it may have become implicated,
tlirough the peculiar views entertained by two or three of its
learned members. From. a discussion which. recently appeared
in the columns of this journal, it seema that some difference
of opinion actually exists even amongst the lords themselves
as to the existence of this power. It is certainly a remarkable
instance of the unsettied state of the principles of our courts of
appeal, that any question should exist as to a power so centra-
dictory in its nature to the fundamental notion of a court of
final appeal, and to ail ideas of certainty in the law.

We have cellected the few following cases as examples, for
the purpose of showing the peculiar action of our courts of
appeal, and the remarkable resuits occasionally produced by
thein, where there is m ucli confiet of judicial opinion. These
cases, it may lie said, are exceptional. But they are not soina
fact. They have been seiected from. the most recent publica-
tions of reports in which many other cases mnay be found
containing tiie Sanie peculiarities in a less prominent degree ;
and the very saine elements of uncertainty and inconsistency
pervade ail cases of appeal, although they do net produce the
same strikingly anomalous results in the majority of instances.

In the case of Ilickrnan v. Gox (8 W. R. 754) the question
was, whether crediti)rs ëigning a deed of arrangement, by
which. the debtor assigned his business to trustees upon trust

The moat important branch cf the judicature cf a country te carry it on for the benefit cf the creditors, became liable
would secin te be its courts cf appeal. Tliey exercime the func- as partners for delits contracted liy the trustees ia carrying on
tien cf finally deciding ail questions arising as te the substance the business. la 1856 the Court cf Coiumon Pleas, consisting
or construction cf the law-a function which in countries cf Jervis, C. J., Williams, J., a.nd Wilics, J., decided this
of unwritten laws borders closely on the legislative; and the question in the affirmative. la 1857 the case camne liefore the
decisiens cf these tribunals constitue the standard cf the law Court cf Exchequer Chamber, and the judges were equally
te whicli ail inferior courts must conform. Lt miglit le ex- divided. Coleridge, J., Brie, J., and Crompton, J., held the
pected, therefore, that the appellate courts would be the chief affirmative; Martin, B., Bramwell, B., and Watson, B., the
care in thc constitution cf a judicial etablishment; that their negative. Ia 1860 tbe case came before the flouse of Lords;
maintenance and efficiency would be a constant object of at- Blackburn, J., Crompten, J., William s, J., Pollock, C. B., held
tention and supervision, and that their decisions would be the affirmative opinion; Channeil B., Wightman, J., the nega-
received with greater respect, and studied with more diligence tive. The law lords, comprising the Lord Chancelier, Lords
by the lawycr than those of any other courts. In this country, Broughiam, Cranwortli, Wensleydaie, and Chelmsford, decided
liowever, the courts cf appeal appear in a very différent posi- unanimously in the niegative. The opinions cf tlie judges
tien. Their constitution in their present fori can be traccd and cf the iaw lords on this question are accordingly thus
only te chance and casual expcdiency. Public attention is balanced
seldom. callcd te their action or efficiency; and any question Aff. Neg.
made concerning the amendient of the Supreme Court of JznvS, C. J. MARTIN, B.
Appeal commonly turne upon considerations cf a political WILLIAMS, J. BRAMWELL, B.
rather than ajuridicai character, and foreign te its immediate WILLXS, J. WATSON, B.
purpose as a branch cf the judicature ef the country. Even COLERIDGE, J. CHIANNELI, B.
thc j udgments cf these courts, thougli final and conclusive as ERLE, J. WIGHTMAN, J.
te the questions cf iaw which. cerne befere thein, are net found CROMPTON, J. TnE LORD CFIANCELLOIR.
cf equal practical utiiity with those cf the inferior courts ; and BLACKBURN, J. LORD B3 ROUGHAM.
the iibrary cf a lawyer in ordinary is net deemed iîîcomplete PoLLOCc, C. B. LORD WENSLEYDALE.
althougli it des flot contain the velumes ef' the Reports of the LORI) CRANWORTH.
flouse cf Lords. LORD %CHELMSFORD.

The turne seems now te have arrived when car courts cf Thc judges cf the superier courts thus stand la a majority
appeal should lie subjectcd te the saine process cf criticisin cf nine te five against the final judginent cf the flouse cf
and amendient which lias been exerciscd se freely and with Lords. The law lords, asscmblcd la an unusual number,
sucli beneficial effect over other branches cf cur judicature, la turned the scale by a ma*jerity cf twe.
cemparisea witli whicli the brandhin question at present re- The recent case cf .Jeffries v. .Alexander aise presents a re-
mains la a very inferior degrec cf efficiency. Tlie operation cf markable confiict of judicial opinions. The question la dispute
our courts cf appeal as at present censtituted le far frcm. satis- was, wliether an indenture, containing a covenant with trus-
factory. The multiplicity and complcxity cf these courts pre- tees that the executors ef tlie cevenantor shouid witliin twelve
sents an unnccssary obstacle, and causes useless delay la cli- monthe after lis3 death invest £60,000 la Goverament fonds, la
taining a final decision; and these evils are augmeatcd by the the naines cf tlie tru8tcss upon trusts for charitable purposes,
irreguiarity, slowness, and uncertainty, cf ecd stage la the -where tlie assets cf tic. cevenanter after liB death censisted
Proces. The final judgment, wicn obtained, is feund te de- cf charges upon reai estate,-was withia the statute cf Mort-
pend la a great measure on the casuai mode cf constructing tie main. Tic Master cf the Relis thouglit that it was, and ordered,
courts, and on other accidentai causes, ratier tian on tie real an action at law. On a1 peal, the Lords Justices, assisted liy
weight cf judicial authority. The value of the final judgment Wightman and Erle, J ., declarcd the indenture valid, and
as a delaration cf law 18 thus dcpreciated, 80 that it even lie- that tlie sum, was payable. Before the leuse of Lords, oa the
cornes a question whether it would net be expedient for tic first learing, the law lords were cqually dividcd. On the
flouse cf Lords te exercise the libcrty cf reviewing its own second licaring, six coramon lawjudges attended te assist the
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Ilouse, and were equally divided M ilde, B., ByIes, J , and Pol l nile Court 1of Fxchequer Charmber, c-împoscd of six judge,
141ck, V,13., being of the nekratie opinion , ard Blaite burn, J., .oft wou, anblIy w.a8 didsentient.
WViiies. J., and Williams, ,'., oi the affirmiative. it aiv, the TitLe abo'e exampies are sufficient to cati attention at once
Lord Chancellor, Lord St. Leonardo, and Lord Kingsdîl'wn1, to sanie of thA more obvious incongruities in the operation of
decided the question in the affirmative against the judgments our courts ai appeai. They are also lîighly suggestive of fur-
of Lord Cranworth &nd Lord li engleydaite. 'lie i'.ges who ther retiections un the construction and action of diose court-,
had, deliered, opinions in tiiis case diîeu stoud as fuiiowd which we have not space to enter upan ut prose àt, but which

AfT. Neg. may furnishi appropriate matter for observation on a future
LORD CHKANCELLOR. LORD CR&SWORTII. occasion.
LORI) Sr. LEop4AEtaý. L.ORD M11!S'LEU>ALK, ____________________________

Lania }i.Nostoowsý. WILI)E, B.
BLACKBU'RN, J. B Yi" L, DI IIN.O R S
WVILLEs, J. P'OLLOCK .B D V1 I N O R S

WLAMJ. Ksznwrr île, cL, L.J.
TUE MASTER op Tite ROLLS. Ti R.%EB, L J E A N R CIE0 H PE

WirOilTNA.N, J.TH LA A D R TIEO T E:-P R

ERLE, J. ICANADA DIVISION COURTS.
And the case was uliinate]y decided against the opinions ofther

The case of Boo3ey v. .YefTries, (20 L. J. Er. 354 ; '24 L. J~rCATR1
Er.81,) raised the important question whetber aforeign author Ofjhe SrnaZl Deld Court System, from its oriqin la the establishment
while resident abroad can acquire a copyright in England. rof Division Courts-A. D. 1-192 to 184 1.
Rolfe, B., ruled at Niai Prius in thp negative. to which ruling!
a bill of exceptions wus tendered ; and in 185 1, the Court ai In trcating of the Upper Canada Division Courts, a brTef
Erchequer Chimber. compoaed of Lord Campbell, C. J., Put- refercrice to the institution and progress of the stnail debt
teson, J., Muie J., Wigbtmian, J., Cressweii, J., Fric, J., and cutssteîîî in this ato h rvnescu itn
Williams J., decided unanimouslyjaantterhn n incor ysptofte1oiceeesaftin
the affirmative of the quettion. O apeal to the Ilouse ai. introduction.
Lords in 185-1, the judges called in to assist were divided in 1 I thc year 1791 the Province of Qucbec, ivhich then
opinion ; Crompton, J., Williams, J., Erle, J., Wightman, J., 1.
Meule, J ., Coleridge, J., beid the affirmative ; whiie Aiderson) .,ncluded Upper Canada, was dividcd mnto two provinces,
B., 1>arke, B., Pollock, C. B., Jervis, C. J., hield the negativc. rland by the Iniperial Act '31 Geo. MI., cap. 31, a distinct
The law lords, comprising the Lord Chancellor, who had on- ' a ie oec.Tewseno pe ii
ginally ruled the question at Nisi Prius as Baron Rouef, Lord legis IltCre
Brougham, and Lord St. Leonards, finaliy decided the question sÎo was calicd the Province of Upper Canada; the castera
in the negative. or iower, the Province of Lower Canda.

Judicial authonity in this case then stood as foliows: lJpper Canada was subscquently divided into Counties,
Aif. N-ey.

LORD CAMPIPDLL, C J. AL,>ERSON, B. for the purposes of representation, and comnenced to le-
PATIEsO., J. PARRE, B. Igisiate as a separate province under the constitution created
MArLZ, J. POLLOCK, C.Bl. by the Iiiiperial Act.
MIOHT'%IA,;, J. Jritvis, C J.

CRESSWELL, J. LORD CRANWORTR. The first 1>ariamcnt of Upper Canada was constituted
ERLE, J. LORI)RCOIM and asscnîUed in the year 1792, and the first act lý the
*CiAOM5TO, J. LODS.LOAD. Provincial Leffislature iras to ndopt thec lairs of England as
COLERIDGE, J. the rule of decision in ail nhattcrs of controversy relative

The case iras thus decided against a majority of tio. Three to propcrty and civil rig-hts; but Il the forais of proceed-
lair lords overruled an unanimotig decision of the Court of Ex- 1

chequer ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I Chmecnîtî*1isvnjdeoen ibn nsi ii actions and the jurisdiction of the courts
wua also a peer and might Laove 5upported bis oiçn dccision in alrcady estab!ished," ivore not intcnfercd with (32 Geo. III.,
the Ileuse ai Lords. r hswsfloe ya atrqii-alise

The case of Co'per v. Slade (7 W. Il. 63), iras an action for! cap. 1 ).'hi zrsfloe y natriurgalise
penalties under the Corrnpt Practices Prevention Act, 1854, iof fact joincd in any action in any of His Majesty's Courts
and turned on the question whether the pavment ofthe travel- 1 of' justice irithin the Province, to be tricd by a jury suni-
ling expenses o" un elector wi; probibited bv the statuts r w;o nln 3
Parke, B., at Niai Prius rulpdl that it iras. In 185G. o- ablmoeantkecnorbetoheawofenad(2
of ,zceptions, the Court ai Exchequjer Chamber decided that it i Geo. MI., Icap- 2); and, by another act, causes exceeding,
wu neot; Alderson, B., Cressirell, J., 'Martin, B., Crairder, B., ___

hsnd Bramireli, B., bcing ofithat opinion, whiie Wiilianis, .
mainaind te cntray. u 158.theIloue o LodsCOD *Th l aws and rustome ý,f Canada estabinhed In th., vear 177.4 for the, Protince

sisting of the Lord Chancellor Cranworth, and Lord Wensley- i îmn -d int~ oreo a Frn Uvlorwh Cana Iwm aad c»

dale. reverscd thitsjidgment; Channell, J, Wason, B., Wiliep, iin srpaterotje.Unstcine to foheà bn a-Ufpper Cnada, the rraîe
J., Crompton, J., Williams, J., Wightman, J., Caicridgc, J ! r~ ~ Iruhtmsbel duar ucuila~br L
adçiqing for the reversai, and Bramirell. B., advising agaînst gis l aws were eat&bILed. and unaeCuatomed tu te Iaw, of Canada. tbey
it. The question in dispute in this case, though riot of legal, weesioc aholLahed ty th. Parlhiment or viper Canada. and the EnrIls Myl-
,vas oif great practical an(! political importance ; alud Yet Oni.Yr tein eallbed ln tboi., *ace. a the urne time. exLs1ini righLa were sve~l and
tiro law lords were found in attendance ta dccide finaiiy upon prpel garded ln enpreil terin 1,Y th$ enatiot'It meý Fnginh " pffr law&"
it. These tiro lords, one of whom had originally delivered the and tjh,. îws r.ap"ting b@nkrupts, wtere nOt introduoed, being speciaiiy etoepted
ruling on which. thcy sat in judgment, reversed the judgment (3., ,o. III , cap. 1, sec. C"
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Jiry sht*ld . ls in value were ne longer te bc dispesed ot systeni Jf local judicatories tlirou * -,out Upper Canada.
buiiiniarily witliout a jury (3'! (Co. MI., cap. -4) As it was in 1792 ý,o it is in Witribunals arc cstablislicd

4To centribute to tie convcniecy of the inhabitant-,s of over the coîuntry upon (lie saie plan, tic jurisdiction alike

the 1>siîîitce an ea>y and specdy nie-' d of recovering
.siiiall dcbt," was (i cncd ticcc0sar3 , anid ant act with this
deklaieýd objcct 1p:i»ed iii thec sanie session (if thc licgo,la.
ture (*.2' Gico 111 , cap 6). It provided for t', CStiîblih-
mnral et ourts, two or more justices of thie pace acting~
in cacli, %% itli Joi% er to hear and doteritiiiie niatters of delt
to fssrty alî1ii,:nd to, II decrec as te thein s4-el sieni

j tist il) law aind cquiîy- l:ach of* these triburials cxsŽrcised
juri:-dicii.sn for a certain locality or di~o. The several
Llivi,îîN, being asýcertained anid lîîîîitcdl bv the ItJustiecs"

assînibled in (cncrtl Q~uarter ciiî

Th lcrle o)f holdinig a court was fixed by the ju itices
acting for th(- particular divîien ; flic tinirs for holding
the several courts wcrc on certain days prescribcd by thec

in aIl, ecd court liaA its local liniiits, wbichi arc fixcd by tlic
justicel: acting in Quarter cso'

Altliougli thc ori.gitial decsigî lias been kept in view and
the -,encral feuttre., of tlic systli rt'tairied, yet, as will be
sccn, thic laracter of thesoe courts lias becn grcatlychanigcd,

-nit con-titution, jitri,,dictioin, anîd procedure. Thcy are
no lonjger Il siiiall dcbt " courts, butL enibrace a vcry large
sîlare of tie l:îw business of' Ille country

1roecding te notice tlîe lezîi1.ition affecting tlîc Courts
of Rcq(ue4 c estàbliýlit'd in 1792, we fiîîd no change worthy
of' particular notice till the ycar I 16

In the ycar 1797 ccrtaitily there was a provisicn enmpow-
cring the justics of Assize and uisi prius te act a.3 visiters
of the D)istrcet Courts (then prcsided over hy laymcn) and
of Courts of Ilcquests in thcir Circuits (3-à Geo. 111. cap. 6,

Tfhe tribunals thus ceated under the nanie of Il our.% ýc. . But it is diffiult, at lcast at the present day, te
ils juet,'altoug decctve n pwcr~'n wihiot ~ say wliat practical advantage could be attaincd by this en-

settled procedure, i cie probably adequate te the wants cf actinent. Ilt sar c rhbtdaycag o ilac
tic iihlabitants, cf'lEppcer Canada, at that time few iii nîllil- but this strange provisionî was repcaled the uext session (38

ber ; and any question that could arise in thi exercise of fCeo. 11).

the liiuitcd jurisdictioîi gîven înust have beeni, frein the On thestatute book of I16( is a législative déclaration,

circumstaniccs of the country, of the simplcst and meost or- itlîat "i it will contribute te the conveniecy of the inhabi-

dinary charaeter. W'e uaay at lcast conclude that they were 1tants of this Province te csxtend the jurisdiction of the

found iusef»ùl aud were acceptable to the people, for after a Courts of Rcqucst " It is in thc preaznble te 'bc Act 56
trial of ricarly a quarter of a century their juri:dictien w co. 111 , cap. 5, by which the jurisdictien was increased

more dian douUed. te five rounds in itiatters of dcbt. This act aise better de-

IIt wa'i Uie wi[te constitution o' the Cemnion Law of Ficd the autlîerity of justices of the peace as judgces of

Englanid te britig justice toecvcry ni: n's, door," and iii Eng- these courts ; and laid down a simple procedure. There
werc certain restrictions howcvcr, for an acknowledgment

land a multitude cf inferier courts wcre from tiinte te tjniî
cstablislîced te brirg justice home te tic people. Prom thci of thc debt in wrîtingo te rofta ht fteot

great divcrsity, hecvcr, ini consti'ution, jurisdiction and of Uie plaintiff, was mîade nccssary te -round a, judgment,
procédure, thcy f.iiltcd te accoinpli.sh the objeet ef t)ieir urstednadddnt xcdfrysilns

ercaion andwer swet aayto b relace bythedefendant, could flot be.quiumonced eut of Ulic court division
crai n andte ofr svrt aw y )u t o rcplaccd by t n wîichî lic was a résident, and ne writ (.f execution could

ge~cal yste ofCouny Cîurt nox cxstîg *issue on a judgnient under thc cnlargcd jurisdictien until
Iloweer dcfective in other reszpects, our local cssurts forty da Ys atr thejm a pasi. n ti b

vere front the flrst uniforiîî in cistitution and Jurisuictien. -etl tha at thei car.zle date it assdceAd properobe
and, witliout any r.îdical chianue in the general plan of or- ild rî h uidcino i ors"dhscn
ganinzat ion là ice been gradually nîatured into the presenit -rcc tatvr o prteslluro o n

- - ______ -- -ganibling debt whatcver."
ein %sIr thirnri- m rk 'on the, c t. il Art, the esui',t i> thus ,rfrrred ,oe .eîst aebe fl c.ctnt

t,. - l arlra * 1 y x aurt f-r ti, rsr,-f onsaîl delo. knrwn AaàC.,uri A u, 0 îiculty sci;t aebe t .1 5 0 cin te ower
.fG.zs.o ý rfCssrt.ifleet& W" wart Alfh.mmn c"uorii,blh of the Courts ef Rcequest te deal with cross deniands, andi it

ir s"Ja . 10 ). 11; wnn or 51 5~t4i~ !15 e ore uld >ceîii tîat, a defendant having, a dcbt aguainst a plain-
r! a %%loîlar nair, weo cçt.ssihed 1t! nnssrn r. art.l s' thse I.-gssatur in d!------
lor-sst p-art. oft i tî ni Tho a-rumsilalsun of! inforosr court. lisrossghtss e Fnor ithe1 I' tb ,,ss i in '.n i t ti S.pesbr. 1S5 tser- werm 2l5.rS3 ca en-

Fi*Driand .- ~,ibtt,d tis- 1. .- 1 . - for th1h- 1 srialos'r.ss fj. . i tor- ;ns all thn Ososoln C-surtx in Ujp.er Canada for dWa i.rMing frott Si to
rs-.ýn of tbr dss''r-sstv ýf rli - rsurîo and the. .l*f5sto in ilimir cssrsatilsliors, and $5lt(i Ths rile ar,mgf~ at li ot $_'4 lu ~as- o a n d th.. totAl emouxt for
in orster ih*t ---. e rule andI suariner of procs-ediss; for tise res-osser>s(if er.iail debia whi<ts outta rnterod lu tisat period wossld ensced tire rnluilt,naof dollar,.
andi d- ,sndj ais.uld prs-vailt hrou;bout IF.nglAd.' ail ontati curie .err alss.iaed lu thse Courts of Ro.e'se, lsi02s5 cub en entièe. Inthe ycar 1S35, fore Smarn
mnd a cysteiu of Ceuani, C sur:. al tsi', s.Iàohed f2 ài10 'ss- Sep. 9bs titiler $40 In .seh oeee
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tiff was driven to is alctionl for the sailne if lie sogtto courts, and the praci(tice iras rcîniodellecd andi traceti out
recover any balance against Iiiiii. muire in detail. lit fart, proccdure in these courts was 'lhen

By Il Gevo IV , cap. 5 (A 1.). 1 N3O), thc lair or set-off~ put much on the footing that it aftcrwards stood in the flrst
iras estendect to the Courts of llcqucst, und they irere D)ivision Court Art
allowed to dcal itti suehi cases anid tLI give jkndpnjent for As in the previons Art so in the statute, dlainis for
thc defenidant for any b:laiîue founi to be due to liiîî freint zarub]iîîg debt, -atid for spirituous liquors drunk at a tarcrn
the plaintiff; but if' the nature or anmaîunt of the defend- wrercecxcluded frontî the jurisition, as wcre tilso iicauses
naits deianti, or set off, iras siich. as not to coule within involving the riits or title to rcal cstate.''
t1.ie general jurisietion, it eoulti flot lie eutertainti, aid The jurisiiemion of our Courts of I'eques-ts iras at no tiline

thec defendant was ivithout rcinedy in the C'ourt of' Reîjucst Ie::c1usivc, yet tlîcir existetice pointed to the propricty of'
'ui.s is the last enactitient respectitîg the local courts, wvithdrawin, froin flic slperior courts cases of a trifling-

d in hefrtfryy rs U lirestce n p r nature, andi the Aet ,ullii'iet)tly enforceti this by pro-vdit-C
Caniada, for unitil the yeur iS,13 iio other change ivas miade that tlie eoý,ts (if actions brou!rlît iii the Superior Courts,
i'hcy stooti frein 1792 to I3 upon their original footing. i wliiQli iiiglt bc trieti iii the court nof rcîjuests, should bc
Thei court bounidaries traccd out by the Court of Quarter Iiinited to Court (if' 1eq1usts co' tiness it iras shown to
Sessions, the courts presideti over by jusýtices of Lime peace. the court oir a judige, timat front the nature of the plaintiffs
It, ias then that the tii-st îniarled change iras watie in tlic evideuce, or the situation of bis iritimesýses, he coulti fot
constitution of the Courts of Ilequcst, under the sýtatute J! have proveti his case inl the Ilîfirior Court, or unless the
WVin, IV , cap 1. action was coninenccd by bailable prôccss against the

liy this net a rc-arranigemcit of tlue c.turt d1IvisioIns ivas defemîtant.*
directud ini eci district, atI thc divisions irben decircd iThe aet was mîade to extenti t-) :î1 di striets thcreafter ho,
in Quarter Sessions irere to ho nuint cret anîd describect, lie created ; anti the justices of the peaec ivere required at
and a liist thereof transuiitted tu th,. 'Jove!rnor's offie. their tir.st quarter sessions, if a new district, to set off the

Thli judicial power wwý trausýf,.rcd front justices of' the saine intLI court divibioitîs. It hai flot long- tieen in force
peace to coinissioncrs appointed by alla holdtig office when it, iras founi qIeces,ýarv to mnalie sonie alteratiomis
duriuig the plewasure of the Crown, andti h qualify for office jan(! -iiidtiintu; in it. anti iii lKi7 a statute ias passcdl
ecdi connsioirias reqluiret t ake an outh- "fjitliful- -- -___ __

ly, iiupartiaBly, antd honcstly, acc'ortliug to the be>t of bis ItittI dajys. and iti.Yal tîtil the ymr l, ý5, a prson could b. arteted fer
% tde ' u 1 w a twt, i'uridi. Ur.d.c itoceos fOni Di.triot Cturts-itîder proceàsjudguaent, to hear and deteriniine,' &c., the inatters Lroug 1hit 1 rua the. tUrL or ,4 t2ren'ý Bel i, if t ir clatin excccdr, fi oe p.undç Atnd t.. facil-

before hinit a ' a coniuissîiotier. itaaire tes a r c. ,sç -f th ourt uf tfleen'a D;eitcli wem supiI witI.

A -el and b.uî,îff wereý to ho appoinîteti to eaehi court anIL aut 17riz,d by statute tu tesue wr:its. Thev'.m st de u vn., i I ail cas.', otain.
*ale on the alhda,,t of thù piWiitff, r Li.ç ai'ent of the d,.bt, thst depDnent -"waa

by the coinî1îiissierý ier Anl oaiî of o)fiieo w:îs proe- i uprrthe,se thât the defeidutit VIouid leive the -rctite wihout ImOoi'sîon the
srbd for ich clerh-. andi b. 'ti clerk andi bailiff mûere 'ait"' tndI ti,tt î'r'"' wtint ItUc.t U

0
't lto .'Ii.u erntico mottve.,

sci-ibti forTixi pow,ir of arrmet ws-, Otulitil.v aind.i t .. vmol auurt ,f petaur3 and
ruquireti catit tu give >ccurity foir tli> due perfornmance of, lttjuicecteantitteduLndecr cli.'k o! liw

Thouci. cotmt' erstre n.t ilion iiun, .- i, ru l not more thArt aubis officiaI duties. averuge of fi.fl'tui in eh detinat. a,,, !.t rt te Itul j'art prf'o lMn-
Thei comxnissioncr, clerk, anti bjiiiiif irtre ail paiti by fers s..: S'il tht. facilUagfor nl:itg a %r: 1t4 in..into ut a leî,tr.ii ot. gr..aly

upon the procoedings, according to a table of fees coîmtaiîmcd t her..o' t(t'ii irat W. taid IL La III the' i.r-t". dc' tier PUýh à lair, aItea2
in tc sthute~.utt~î Ier'&lto titi k iIaorkltwrc.. a th-.': :1 il, -, ttttcy -iitu t,! wn.oy

inth taut.grade III lire, and mt'sl or tbcin out of iL.erf-o
The juristietion of thc court-; waz etentie i* to m.aers An lttcairilal, ..moulit cli trdsl;p and IIir ala.' Metrîgi' i. lhouoartia

ofr'oýnN tlltrogh(.Ut XUpwr Canauda .uder hl al- *tt.le I.... Theo.tt.r
of dcblt andi conntract,'' wliere the dciuand titi not exceeti wax iîtfe.ed hy a p.lagu. of' ,lock'iltdiemr' la par:.ctil3'. antd fauet',eir
ten pount/s, andti ei defeîîdanh renîdetid in the division ; andi taducette Iu purOt1ue lit.tr -reg -... ".tt tcor tWn'r .. 11'enr'mo.r .

oommniny .Ith a otipu2xiI .tt I. tak, pi)m". 1'-ý -t the..a in Cfim aluif n.. oe
enlare d powers nercssarv fur t,-'rr3 iiig tiis jurisdictien into -oiaWç tr'adet, ht'ut otie in alItlio.r ci' ltei vî-Mn aujd .cia'sýrV i

effecet wcre coîmferreti upoî lic ct.lîilîissioners. Thei ptriî î- due wlita a -,uptc$ ns. ewotI out. anti fi'rlta.t.a it.ild'%- the .wtit

lege of Barristers andt Attornius t. tnbject Io thc jurisdic- j sapdtnet h forutt.i Iil. aueo. I.r.î.- . i..;et'. :,le..et: lthe u aîtl,

tien iras taken away, cuti ttiy %vere iii vffuet Jt'barrcd froi -urt cobu Weli.to-io iarmera-Tu. t ourttîng lt at andloi .d b ad tt

bringing actions i n tiîc Superiîr (Courts upon a. sulîjeet lite Iigiàtert timtof 1.SOtig th éituttry.woearr-Iýt. d lcra i-1-1 of iew P.un'ls.
andtiuany t.uitgrxit ,t .uin th I.,Lt wv. tkieni 1r.tttir hboi ait

inatter cogiizaijle in a Court of Reîjucsts. Witncsses living j ee..îîtg IýMo or îtt.ei lg'r 10ý undl aloiý fl i cIlwir ail f-. a ýt

out of the divis-ion niight be -uîîninoned front aîty part of jrtkdeit. lit tact ftow ewt,'I bo'e or ann. %ance Lot, .- er gratd tLeir ien

n d s tantding a 
t 

fei-itý thl.îe btand% of tht-rciti...,r. un ti em. lluî,'ce.s '-f
tlîc district. W'riL, of exectition coulti bc uxceuteti îî any 4arts la Que c-.uLty atnhavie lit:. 't.rn ont t.I a t.tiel, la sec' ttVtames

part otf the County. Tih- coLnuis.io)icr.s v~cre ciiipowercti 1 b7 miet, bu 118,1 ntt pernai knowiedge '.1 the. dtiitttduîl T. tItis dt.o tire oId

to fne ad iprisn fr cotemps i thefac if he e1ikr' rerauember Ue. dritigs with a bitter feinag, auà .peak of the wOide oprimad
to fne îîd uupisou fo conenits i flc fae c t he îJury tb@y oCC., tied
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for the purpiisc. (7 Wiîn. I V., cap 12 ) Tithis stattute wiL (n tile Irtb 0f lic'Iit' 1~7, tie towi-ip coutcii ofi Manîvi.rs
atiti duit w'ithfutir sujî'î't'î ~îa sse i la~ iîw ai ttcri tg ýliii utltlie udt tuti scc tîuuî ot i lie town.

briet, alid dcii' witi fou clîîîe tîieed ti tie'W mci'i ts(!tii t b 'tî carvesi

1.ir,t-As tu the organizatton of the euurts. lut vf!siCtitîs îiutiIie J.; alid b, iltl ic the w I sc ction Was Cal-
doubu ~rsti ltl e t ii !oc i iuiiliir 'f, nid i t N% il. Ieiit d b-v b,,itiIts les.

It woul') açpear rliat dut r sad re:<s'naIîy 'l'le vi'uni clauîie tlefoitici the'îîîi of tile tuwIîsiiip whicti
enout.di, wçhtther thu' 111U",itrttes actting itn quarter 2boot' siuld tlicrtiLlter compose teCtî~ îioi tis'r l3

f licn tiil evuictil. Il bee'iicsI tliat the chanLtge. cuis u1 po'.ed

IK,31 tît n sct'rtai n antd flt'd l ic C(I lilt i Vj' ilOt jt, 4 various4 i tîtit ibitits of U thl tii ccilon, but Shaw pruiooti tlie
flîcr s'Vcildisrics CUIIt atera.rs îat- ti cldîîi2 y laîw iii cuto.il, antd iC titiier ofii lei couiicillort v'ttd with

diticts toud aferwad: vrý U Ji ii Ilii11, (1le utci i igu ist i t, tile reeve did luit vote. andt file fifîtil
tiiese îiiu 'î'î' so tte~ tlîis d'>ubt, it wîîs ellaitttd tIî;it coicilior %Mis itut îîrestit Notuce wils gliiî ot fleî. iiit,,tttiofl to

il ýshluId be iîwfui f'or file uîi." tuits i vary the divisýions pi olIose tis It It* 'l'le by-Iaw carne itito opel atito tlIte QîU
ut l)ct!iiiliet', t s;v.

tif tlic courts tif roîuests fli'oiît jîîîc ('i 11m'" ws tui ttetin Oiit ic hîlilo Ii.f c~ ictwîiiîcucl eiae li

ii.'lit su's'ît tiess,>ry. law. th~e elct of îîîcil It'galiy dulie, wiîs tu restore matteri Wo

Sevonîd -The uîakcd power tif' suuînîîîîning wuesses, thie formr fotinuîîg ieetniu r~esi 88 t~eie

iveti Ly flic act tif i,:3, cotiid h:îrdly hâive betil oif' tiue'h nijurity (if UIl clectors cotidcreil that tic by-law (if 1 M57 dîd îlot

value without the at.thurity t'j IîUtI*hI fo)r tIUII-atte)idîtuC e Ig'lly coniitti tec section îiomlîr 13, And us SlîIaw'8 tenu ut
ottice as tnt'! tee expiiîed tiy tifitîxion of tinte, the niiijority cected

Titis also was renitedied by' one of' flic elauses, enabling the a persuon ut' tce naine of Satiderson in bits pîlice The local

com.;flisiuners to impos~e a fille Of fo'ty sliilliii,_s uptin any supertîttendent attended iliat meeting. %% lieu the electiun wits held
fur Ithe i otlier relîttor Ne'îl, juirteàil h Scott, atiotier of lthe

peso dsbeiîg ubceî ffrush cur.trtes in call'ng fie meeting tui eleet a new tru>tee in the plaice

Third-As to jurisdictuon, il ivas pnovided that a debtiîr 'if \eil, w hose tel m of office ex1îired, and on thttt ocasion ont
.NtQuaii 'wa'î electeti in Neal's place. The parties, ttiat iii, tile

sîtijit bc surnrnoîted trot» an di',iisîîn within the patrlîu. tnaj'rity, were then tre:îting the scitool secti'îin as upon fihe footing
lar di-trict tg) tlic iiion wire the dlebt was curttractedl ; upi' Whiîch it lied ,toodi prestous tu the by-law of M537.

anda mde as ,rtý(-ibe oftrtisnitin- prces; fr sr- It appeîired tiat a F.cîtol-Itouse liat been boilt bilice flice repeal
tîtda tiîd wisjius'rbc tf rat"nitit~rc es for se fhie by-lîtw alteri:ig the -,ectiou,. md on the l0tît of Septeniber,

vikc iti an. out diiiou, iotakitug prou' tht'rcot, and obtaiiiii'' theUi townsiiip counicil pab.sed a byu'!aw asse'ising the ection
,Ii~ IS)5 tii pay thei ezîlenses of butildinîg the bctolI bouse, antd for

retuti-mluci the sainet as that now in force inthe divi- I,àii the teahe' saîarY
LSun courrts ; and lastly, îîersonial service oif sutîtuuttins oli a Tue preseiit aplictionî as inatie cn flic part of th relators.,

defendauit iras dis;pensed witls in cases flot exceeding i Sba, anti Neal, tu qua'.li îie-e two by.liîws of file 8tù of May, 1858,
- ind the luth (if Septetaber, 1$59~, in order that Uie by-law of the

poutids, whcre it was ruade toii ppear titat Ilte deftîlatt Eàth tif Deceunher, 11,-57, altering the sections, miglît remain in

"abseuted hiulse.llf fur the purpuse oif avoidilîtg the service.", furce. Ttie grourîds upon ilihicl the application was ruatie were as

Utîder flic act uf IsN33, as anietîded by that oif IS37, With regard ho the flrt if the hyiw-.Tîat the hy-law
the poWeli ot appoitttitg court divimoits was exercibcuLy 3  as îts.1watlout itie ho) thte tru'îceeu of 'îclool sections 8 andi

the mags"trales in q1uarter sessions, and e ri' di>triet in î:l, andîîl lji-r parties affecteti tlient'y, and wtliout tile requeat oif
a rnujoriîy of tie freeliolders and liouseltiiiirs of Uicscîtool sýections

Upper Canada separatcd into divisions. A cotirt oif rcijuest t'î bc atlectît ty il.

was; or±ranized in cach division, proiiîd wîth proper offi- 2 Tliat the by-liw do"s not set ont or recite Aily stsch notice or
ccrscomuîssîncrs clck-s utd alîjfs.reqcert as the conrdition îîrccedent for the passing thereof by Eaid

cers coinissoner, clrksand ailifs.counicil.
(To be ronriinijd.) ý;. Tlîat ni' notice of the pasutirg of the by-iaw was given by

the said ceuricil to tlie trusteet tif tile tschool sections affecteti

U C ilR EPOR TS. tlterelîy, nor to the local superintendent ot coruilon tchoolls. either
ttnnetliatelv after Uie. pass.ing thereof or on or betore the '25th of

iaUEEs's IIE-NCII. Deccinber, lt458.
TVienl, with regard to thue secondl of Uic by-laws cotaplained of,

(Rqisor.,d by CaURI','iIII Rtit~ F-q . B.irsft"ot'Luw i tfli objections iliere:-

SHAW ANti N.AL ANtI Tur, CORtPORATIOiN 0F TIIE TOW.'411IP 0F 1. Tîtat Illte schiol section on whlih the rate was levieti wu not
NIASSa119 legally formcd.

&IîG2Vdî-,t1eriYttii~B5iaus2. That the by.law wîts pa.sted wit
t ut notice to the trusteep,

(u ib.. 1:'-th i f titeenîlveus:: a tianîti uaiil paeil' a îî.a 'tnca ilew And frei'hiîlder., and householders of Ille school section concerned.
,.îtli.,i,î elii.' St' V ut îci'tis I.; attIl S. -Dit Çtt'tiniag b.11 ,I~,îId 't.1te c n s

tiit t','. r ''-tu'ite ,ctI.iu i i i-ic,' 1% u, tFlî. iltti. ti, jiA.t, Ihl 3l. Tint tue hç-iaw was p.%ssed without teprerions reus
tlts'ut il ai' titit i"no ut Ille îe~et' Ill, ."e'bt il u ii'''" il et Ui nijîrity ot frecholilers anti honsebolders ot said scitool sec-

î'xlttrss t ,t A pt'-ic itiis:it. e-n thti e'îatarV O tIeilainze ma1'qterdt . ticîn, ris expreqeci at a lawfulitainutti or -pecýA meeting tiierent
~ t,: ti~' ttu,î'. bîjrt fi,o ht..rallnb.u:,ti..î~ 'îuly cal'- iiy the trnster, fer considerin: fltc levying of Uic rate

tii"etîl. 1- Ittu, r"tîIlle ti''tinti ol he'ir Crin-r ittstitît-i. anaî ns tt,. mentioncîl in'the liy -law anti te application thereot
iitvii f- atci.t, tit" equ tittt' (il biIidi1i' à iL' hou-t. ik h.Ta Il y-law wspa'scd wihu lcprevion.i requcst o

Il h. t.ittit' i,î si" 'i-. il". iluit 1» i..ra th tej'i'î.i.y là,w-~ le lItftl titte, of said scioi sectuoti, dny madie t-i the council
t.:a and tut 1,; t- """ti. t .l LlI bc1.- f''1(Ilrtif of a nî'Ctiînity oIlte freeliolIders and Iouseltoiders ex-

lhiîî1.t lsia. atli ut , t , a. I..t". i t i r- tt'. . i Mr'u,-dti' tt''it r c'.se lt t pubis'- reeting flr tlic purpoisu of ttlior'tsiug uit rate
lie qillbr almi. firut l .'t'u,,ltit.d paui ft h.at «. a t i. cua anti itpîlicti'ît ttet d'or
llodgiru obtaineti a rule airî t quasib two by-iaws under the 5. 'That the hsy-law Iio" not ett out or recite that it watt pascd

followîng ctrcurnsuanc's: IaI the request o! the trustees o! the section, duly madte t-i such
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coulicii on behalf ofa ilnajoriîy of flic fre"liolder8 and hotiîehoIlerq pers-onm, itîhabitants of tie 8ection 13, all denying that any meeting
therein, epressted nt a public meeting cîîlled by the sînîl trustees was4 ever cîîiled or licld for thc fîurpocýe cf consýidering the expedi-
fur thev purpose of athloriý4cg S,<i rtte. vcty of acy ftiteration Ail these person,; sai tîlat tlicy were op-

t; TrbL the by.liîw wa4 tint applied for ty file lawfoI trustees piistil to it, aiid tliat tic tiiajority of inliabitantq were opposcîl te
<if sail section, at or before tic meeting of tie council lîeld iii It tliat the effeet of the aiteration sas tu destroy tia section, andl
August. 1859.. tliat if wioull lie icîpo'.sible te cîîiitaiii a scimoul in it.

i. Vinat the by.law levies a rate on belialf oif an illegîtl coritrnet !11 Ras, J1., deliverel flic judgmcct of fle court.
for building the scîxool lieuse mentioied tlierein, sîîid coitract t i
having been previously majide with al niiî'iber of the coîrporation of Witli re9pect tflcgrounid upon wlîicl the defendants afttak the
tr'ustees. andi alse levies a rate for liîw costa, fur wiicb i fli rustee liy-law oîf 157, as a ieîîson wby it mniglit lic repealcd tîy the town-
corporation is flot resporibible. stop Couticil-tiatiiely, iliiat ne public meeting was licld of tie free-

The application was supported liy tlic îîlilavits of tlue relators liolders anid liouseliolders of' the inhabitants, or any reîîuet nvade
and others. The relators sore thi.t tlîey lis trustees, wliicl tîiey to tie cotincil expressedl at auy meeting for the purpuse, te incie

claimed tbuas lealvrp ýitij ieatrds'olýetn an uitert<tiur in the Hertioc, this court fias alreiiy diein
ree 1dn noie liiv reieeîîi i itee eio eîn anîd T/i' i cjî! ,SIlltleei, aind jcit ali Thie .uicji/

receied n notce w citeer of fie consiileration or passîing of tic
by-law of the Stli of Nlay, 15tucuUntteywr ionedîndClane, (H. U tC. IL. 4os & 4:3-l,) fInît it is îlot necessary Li, confer
believed, tbo.t none ofthUe parties affecteti ly or ictere.sted in tlic poe pntecj lt ieslilsetn tatisîîltrt
effect of ttuat repeating by-liîw %vere informed of tlue initentien or lie w..ked to do -o lîy tit mnode of reîpîest AIl tiat i4 riccegpnry,

theprooedngsof he ounil n pssig i, nr dd te cutiilin case cf an alterittien beiîig aqked foir, is th:it cIl parties affected

enquire or satis.y itî,eif wlicttier any notice liad been gîven te tlie by flie alieration shalh have beeti îlly notifleit cf the intenîte, step
parties concerned, but that filc couccil did if cf titeir escl aceo rd or :iitertuoc Notice wais given, sf-1 hotu sides, tliose faviorible
Ttney fartlier saîid, tliat tlie clerk cf the cour.cil îlid no .. _ te the iilteration iii1 tiiese oppesed te lif, wrr present acd were

flicfruteescf t, o tlo lcal îtprintcîtîîtamIa ntIil tîard, but the cioncil tiotwithstan.ling p.î:îsed tlîe liy.law zniakilig
l~z~ lie inhabiftnts of thîe section, knew tliat suçli a by-law wa las îiîtoi WiyIini loîdb sîp'dx uI3i

passed. tlîc the b-liîw was illegul, it is diflicult, to cenceive, iinless it be
The liy.law cf the lOtît of September, 1859 irag reqîiesteî te be tlîîît thîe 1 îarties tliouglit flic c.iecil liati tic power te pass it

passed by Sacîlerson and McQuaid, trustees of sclioil sectitin oum-_ igiin.t flic Nisb oif uic înajority n. the inliabitillits cf the selîcel
ber ~uwlichîtliy ceutcdcdtliy rpreeîitd. u îli e.pct i ectioii ? .. lcrordingi te th:e iidavts acni petitioîs pro and roni,

ber,i, why-la tey elats or thet reliosetpersotîs sUie c.ked lite lure ieûiîs io le blîtle dîohlt tile b3'.law suas pwcscd contrary te
thi byla th rlatis woe tàtthoe prsij4wh wýed t lie w islies of a maj ci ily o f flie i ci lili tali t N cverthles ILt was9cOuncil te pass the liy-law lîad nii autticrity te <lu s, lccause tliC,7 legal tîy-iw, anîd lit c.ould cîiiv lit got rid of agaiti upon legal

were wrotigfully elccted, and liait tiot flie truc seat of tlîe corpoia-a
flot], wliil the relators coîîtendel rdiiiaineîî in their licou' Ttiey Trisi latrpit< novdi ieateiieb )eritr
said ttîey were iot aware of any mecetinig iving been called fo cou- Tuslte on siiuvî i lcclc neb lcrltr
sider the levying cf a rate, acîl tlîey bclicved none iras c.%lled ; tî.:it upîn tIre liy.law cf thie Sth <of Nlday. 185S, ami the c1 uestîcn kq

trecîcgUicreltor ashiehawiilcororaioncf riîtee, te ilie(ier fliat liv-law lias been legaliy pasýeîl witliect noitice. If i9
ceuticil liai full notice flint fliey iai net rer1uestel a raite te br "uit pretended tliet flie ratepayeis or inIiititacts- generaihy cf tue
levied. and îliey decied that tliey lii reiî'iested flic couneîl to pL, se tion U, or tlie ccr ,ection crýite(I hy the by-haw if 18.), irere

rîotfied or liad acy not ice oif an Iiitentîun te p:iss secli a mn-iure.the latter by-law Thelî relafirs flien further stafed, Unît Sanider- It seems ta luç n ffi ezt,2 a wr nIl dl ison iras the party sUie teld the cerîtract fîîr thîe biuilding of thli Ma Ili. t cho, meue cfs Uic reflii :oiiirc fi-r lica ieuf
school bocuse mitioned in the by-law, and for wlîich the rate w as 'a fint suciamaueia îur u oiiifrleia le
levicîl, and furîlier, titat tliey irere ictormed and beliencîl f lat tle aqked to give the council a guarantec against costs%, and tliey woînli
co-sts of ut <li isice court suit, palil by one Scott, wee încluded l allor the by-law te stand irhici iras then stilt le foîrce; but tlis lie
the rate. rcfiused te de. If appears there iras a divi'.ion among the ichabi-

The relatorsi iere supportedl by the affidavit s cf t1îree <illier ttints imrwediatehy liftor tlic passing cf the by-law cf I 857, ccd
persees, icliabitants of fthc section, wîtli regard ta whct tliey liad ieach divi.4ion elched its own set of trustees. or radlier anotîxer
,itaf cd. trustee te fill up a vaccncy. There seces4 te ho littlc doulit, tliat

ic the contest giiing on bctween flic fie parties, the oce favorable
M. L. Voeighit slîewed caus.e. tc tii chanîge txciti cuide iii fthe section iras flic nict numercu4

Tlîe application oas iipposedl upon iffudlivit cf Scott. îvlii ias the The ijue-fion. lun e r, is tufd wiriri ivras Uie ut ninerous
reeve fur flic veir, andi <icau ý;1.îîii tIi it tie )%:i a c.,Uuillul.r p.<rty ei tii tii h iteo iii Pl-u. nr îuiiicli if tlieîi liai 1 uiiot

fier botli tIi yeiirs 11,Su cul I.uî,and was (,ie of thle <ci nIi - fri niolu iii thle i'oîiiil in Xl :ty, IKl)Si, biit the c <i ieýii i, il ivl iili c
tees iii IsiT7, it( ic lime tliî tlîiîi c<uu il lande the alter:tiuc. tue coancil ia 1 

wnx power to relîcal ftie Iurêviuus luy-Iaw iutîout
lie said tliat there never iras cny publie meeting CfIu rcîuii' ie parie, intiereteul in it beiug njotifuil of lie alteratiou ihie repti
and tiouseboldcrs for tue liurpoeo flietiticîîing Ilic cotîncil tu ixiake wciild elfcct
an aiti'ration initi flic ctiuis. A notice iras given, liciever, fliat Thse reruualing of flic preçiolîs liy-law uciliibtedîy wa,; nnotier
tlie ceîurîcil iroulil be ,i, A te icake flic ilti'ritiiin, andîlii ccite- alter<utioîî in flic -Pction, uinit Ilat crald cot go inîfî operation maî,il
quecce of that lie appeared îît the mieeting of flie l9îlî of Decemlier, flic 2fli oif L)ececli,,:-. 1858. The lUih sîîb-.ectîûn ofifsectîon Is of
1857, to eppose flic aiteratiori, «cil lie tiroiluceil flc pefînioli cf flie oicol nct cf 1 ~ enact'î flat lii application foîr auî alterutioiî
twenfy-Piz of the ichaliifacts opposicg flie aiteration. Nel. oce 8ii:ill ho entcrtxîinei iînîess if ýlîall clearly appear flint ail parties
of the trustes, a relater now, îuapcareil oint pretluccit a peftiîuîu affercel liv 'urti ahtleration have licen duhy lîitifued cf tlie iitenîlci
et thîrteen of flic inliabitants in favour <if the alLocation. At thuat applicîtiu(n. TIre giving <if notice is a citîulitien preceilent ti flie
fîme flic chier rvlator, Shîaw, wa btil triîufee anl coniicilior, coxiviril ectcrfainin., flic application.. anîj tli,; provi<ioc mnusf apply
and lie suîpportcd flie alterationi Scotft furitier sfa.,tet fliat if mua- aý wkIl to the repent of a iiiw, irhiicli wonild itqeif consfitirte nui aI-
f'ound flic altcration wcrteu iiiujurioiisiy, anîd liroke up flic -ccl , terat ion, ls of a 'loitie- iii tlîe firsft cisc cf rnal.ing a change
and upon tak;rijg hegal advice lie w.ras îîîfîrmed thtthfli by.l:iw ai. For tlîs rea-on tlie liy-1,î of thc Stb cf Mily, IS58, mcust lie
tcring flie atetctis Nvas if self iýlegal, atîî uiless it ocre retilci. qIiiîliedt
afeps niiglit lie taken te qua.li iL. T'1'h iras comnînicateil te tile Tlirn cornes file lîct by lii, levyiîfg flic, rate. If thie sy-lcir
counicit, and flic menîbers cf tlîe councîl tiien luad an initerviewv iril i fpen fliat wirîel is fomuideil bo quasheil, if is irnpos'.ib)le ttîis can
Shaw, and Shai was informe-] flit if 'ie would give siccirily etanil. The by.law of tie lqtli of Many, 187)S, being rernercîl ouît cf
against flue coshs the councîl wouldl Allow flie by-lai of flie l9tl flic way, flien Iliat cf 1)ecenihrr, IS57, remains in force, andl hy
I>eccmlier, IS5u7, lo be tes;ted, but tlîis Shiaw refiised te do0, iere. Iliat a noir section. nunîter 9,1 iras created oct of sections 1.3 ccn
upon. te ari trouble andI expense to flic towuisruî'p, flie coucl, 8 Tlîc liy-aw for icvying flic rate, losvever ig for 1-ectioli 13 as
as Scott stateut. on flic btb of Miy Ss.repealeul flic luylaw cf* if fi.riiîrly standl, andufl uer fthaf fluee whli irorhld bcei hei new
L)eccmber, 18Sà7. 1seciin <.i arc caîll oe to pay, whuicli cancrut bic right %o long w3

The affiulaviý of Scott iras supporteil hy affi t1î4. if s;ix ofluer niiîil;rr q reunain,
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Witht sýtilet loîg iota the' point'. rittiod n-gint thie la.it loy-1;iw Ntuiiciptit 'ct, 22 Vie , it ¶ît', sec,; 322, P~,ixtenls- tlie pro-
-svlieli havi' liecii t:kri, it il iiiiito tiiaiy tliat iii refinos ung the' vi-iln .if thit sttiut" lt iîicirjîor:ttei vitliiget If the treeit from1
i 1,3 -tw(f ili 8lh of Niiav, IS ti the! aitier rii'-t g" witIi it. wliictl tiie ilIik wI1 ai to the piii' îuitifi 's j.roni"es by liiîii..elf was

The ule shouldiliehrefore bc mnade ab-îolutL vç illi niai" il public stre't'. wliich 'til assuonm, thonl iy the' Clauaes of he Nluni-

Rlule absîlute. Cirai Corporations .%et ju-t referroîl lit, it wns the duty of tht' cor-
porationu of tlie villaige te keep it in repair, andl a riglit of action is
given t0 aiîy iuidividîial who ily suSitaiu ilaIftgl' trom the tueglect

Mic('Apuiiy v. Tutu 17oiu'oaATION OF T'RF VILA<î,i 0v O5sIiAVA. t) (Io so îlot thon, nny actioni on tiit groiund niust be brought
îîiîq. eîr.iauîss tlaisi aieis,, witliin iire moîjîhsi of tlue daintige beiuîg 4uffered, as the litatute

Tht çîMifif. lilng In au iorçorporati-d siliage.. lia a 1îai in hl- 'lIor .eiareiuires, whîiciî ihis action wa<; ftat; and we do flot sc proof that
i. duriit - it iii..rvet, liv wliil-li lie masii li h habit if r-iîig. altiý,IiîOi' 01 tei'sret was out of repair

eciti, ahow. dei'p !iero, ani lie. i<iîgtt, by gufitg dîon tii. ii.-waIi a .- Iiî,rt dei,
tîiiî's.. liii Ila$i s -r'ts i.. hhithe, I.. .. iîgh I. -ikat i uîýht hI.- Thent, ias ta tute oitcr grouîud of action introducetIhy the aimend.
t-ii iil î tu-k,. i i.'g. iîi lie. tic.reupoii sueai tli- -t-p r.twii. aiion.g th'.t ment-nancly, the negioct of tut' îcieiidaiiti of an alligei îluty lt

Irun ae ir duiy in iasue mUAI[Iaiueti a j.i-ipp r r-'rnii, fruits Ii". boua, toi iii provi-le a bridge oir cr,,4sing froin the .. treet tiu the' piaiiitiff's landii
Mt i- t
11-l t'ai 1h..-. s.î.a fiî suitd.uit- Inuii*iit on tii jo'usii'. i th.t titi, antd lîou>e---nO iîuthority ha'i Lteri shewnî for asgatrting iliat lii Lb

iiitI,'i rould fini LM- uiaitiiiu-î'. a iluty imetinubint on the coirporation, anit we do flot tlîink it is.
The derlaration stated ti;at the plairtiul owne'I a lot in the vil- Theî pulic crositings or bridges over tlie side ditcb at the liter-

Ingt,<if Oshawa. at the bend of a sîre<'t caill Mie'ciii street :section of strects is ail tuat wc -- ce the corporations ofcitic'i, town-,
diat lîetween iiis lanid ani the street tlure wîîs a diich for ilraiiiiîg and villages do in fact provide -it i hl]. so far as we have ohserved,

the -1<-ceet ,tint it was tue dîîty oif the defeiiîiatits ta ket'p that that the inhuîbitantq if towns expect tiiemta provide, and1 w.' le,
ditch an proper repair, anul 10 maiue auîd iiaintain al suflici--lit flot think that the duty could re:tt;oratîiy be exiendled furiher. 1iî
bîridge oir croa-iîig over tLe <litel. front thie street to the pliaîîitii'f". tlie plaitit in this case liad widked a few yard-i fîîrtier along tiii'
landl ani îwelling biouse : that tbey iiegiecteil ta (la -o ,tiut thie street, lie would havie biîl the aîivaniagt' of the pubie crossing
cro'î'ing tii<rc s'as ins.ulticiicnt, andi pl iaiîitiff, iii cnîîssing front over the iîtch lot the other i'treet whiciî intersecteul it, and thence

thme street to lis dwcllirig bouse, ft'ii into tute ditch, anîl bli' Js coulîl hare got convenientiy upon i s own land.
leg ; 'bc piaintîtf. like otiiers, seonus tii have desîi'u'î the' conveniencc

iJefendanti, plenîied,-1. Not guilty. 2. The saine piea hy sna- 'ofcrîîssing froin the' street directiy uopposite ta bis own doter, auj-
tiîte. 3. Tiîat they were not pîissi'sseîl of he ;tre(,i, as; te dcar- lie secens aiso tii have' taken upon iumfto jîrîvîde a croao-in,,
tion aileged. 4 That the piainjiff wîîs itijurcîl hy bis own cari'- hîît only hy a ..iugie piank, whiiel in the night lune heshoull lhave
ic'.sne-9, tefîjuit and negleet. 5. That tue plîîintiffs cau"o of ac- consiîlered it is flot aiways >afe t0 trus't to, '. the piiiink may
tion diii fot arise witbin th"ee months of tue actioni lnouglît. i elisiiy bave been siîitted in its p.osition so as flot to re'.t firtîiy, or
Trient tue street wai tnot a iîigliway as 1leged 'ai fîtise step iiay easiiy lîroduce ant accilent.

At tue triai, ut Whitiay, before Ii:igarty, J , an amcndment ivas - 'e siiouii Le nuakiuig a decision whieli îvouid take ail munici-
niiowed to lie made in the deciaratioîî, î.verrihig that il wag the pauiîtien, botli iu tîîwn and counîtry, Ly surpirise, if svo lîid tti:t tha
ieft'ndnaiîîs' Iiîy to rnake anîil maintain a bridge or cios-iîug over defeiîdants wore cluargeabie with the accidlent whlich the 1;iiintiff
the <di 1 the piainifi 's land and houat. anl Iliat tht'y dii flot -in tis cae uiifortuîiatcly met witli. The verdict îuuh, we thîink,

(Io so. Befuîre ihe amendieint, the s.tatement was iliat îLe ilefen- lie -et asi.le, anid a verdict eiitered for the defeîîdanuts on the' lave
danîs diti flot keep the dîîeb in repair, and the injrmjy was aýcribed reser..d lit tile triai.
to their dotauit in flot doing that. Tihe defendant olsjected ta the R.ule ubsolute
aiaendment.

The ovidence shewed that tue dilda Qpoken of wis an uiidinary NI 1C IlA EL'il A S TE RIM1. 60C.
Jîteli on the edge of tue street, inteiided as usualta 10e opien, like
tie other side ditelies in the village. l'ie Eoil beîag loose, tie n COLTi,»Fo HE IYOF oON vTu
ditol i 'd hecome wider and dooper ; and wiîs ut the lime of the T!u.,çicii>AL CORPORATIO O TUE CITY oF' TiTo .Tiî
accident, about six feet 'wide ut the top and about three feet deep. - M2uî I ouRro rrt ivo o.sn

Tue plaiîîtill'couid, by geing a short distance iîiong the !-ide- (-';Ia il' (1 <cap~ 64. ser" T.9. sa,e.tc i-ui.t f.hîoTr'-eDî9 "f
walk, have avoîdeui the part wliere luis deep iilh -san, but ii (VI,'.
order te) cross more directly front the sýtreot ta bis liou' e, lit liait NIiIIl. ta-i . itT-iu-ua,&ii '- se''i a -- Ii.' Siiii'ial

tt ii U 1t1 (-ti- 1til aileiîîir.tio i.li.s ,
1

î'i . lrS IiiTru,ît-.
hiai <l f laid a single piîînk aoier th e di icli. by 'tvhiici lie wa s ini ti eit >- it, dut% tif i '- <if% i l4-îî. ttii proid.'i, -sui uit; iithe nion- 4. ii d
haiti oif cros>.ing, Thuiq 1iiaik w.vss nprriîw nt one end, andi so w-a s t.y tb.- tiui..i'h-u. 1*rt.iuî--.

ln -Iiv, n nd comainîg hume oîîe niglît lie fll oif thie pilani, -1 if ' ItI y ilîîî rt t ti- -'- ' i a muiitiîia, Iiî ý b.'i-si t lii rImpi i ilini ta

-rPk bis tîigIi He biait ulever iupjlied 'a tht' iefetidants t11 ikt' ('iie 0i * obtainedl a ruie iii tii' terniî (tii tue, Munîicipial
a criia-:ng fnoin tht' street to lus tireniis<e, ind il iva, jirovethi lit inihfli'hirir;tiiofTrîîî iiuscîi" .iya;r-

lbii nuhabîitauts in thle siliage îîrov iied such cro'.sigesfor t î-î es~ en îptîîry iîîuîn.iiusiu'. nliiîî îît i-iie, tioi naliing thiiri ao, s" «-.u
ruîîîe liv'ing I)ruvîdeil by liii' Corporîlîitîi. except aI tiie iuiterîctî""I'ii'i ,tî lsy ýý ît0îsîî iîr-îe et îy thle îItuIarîî tî'f 1nhiiî l'irsteen oif the'
t'streols. Cily t niieiet 

t
t' e - ilit iiij( O f I uth iii C miii $i-hl if tiie Ci ty

It wfis otijecteil by the defendants' counsei Ihiat tho deftniiiiis foir . lfit. acc.îrîing t0 tiie e'.timinui fornisiiel by the luril bo tiî
were entitîcil ta notice of action : tuîat tLe actionî slîouhIî hatve beeti Municipal t'orpora'titin, hiy levying 'ucIi a rate upuin the rateable
broughîl witii tree montbs ; anîl that il 'tels tue plaiiîtîf 'i owl propcrty iii the sai1 cîty us -,halli Le sufficient t0 raisto tue -aiit
ncgiigcnce ta place thiere an insullicicot pliîuk.

iLeave sea' rt-served to move ta enter a îîonsuit or a verdict for su Thîis ruile Nsas obtaiîeî tipîin ain filliavit maie by one' of th(,
the defenantts on tLote objections. cil Scîioîî Triitee that hie aiiîuil vaille ''f tlîo aiolt' ruitable pro-

/?el/, (ot Toriintol obtaiied a noIe îîî.î neeordingly Ilit titi perty in tIme City for thei cîîrrent year (IkSCA), as. fio:îlly seitlt'd Ly
.îl'rlIiniiî V. )'>eati.i, 18 Eng. Iù'p. )01) 2 Vie , ci. 94ýl, secs,. tue Court ofltevision, isS :- l ,ýS. Tijaîthe Scbool Trxisteeq ad-
32:1. 323 ; 13 & Il Vie., cii '15, sec i iiptcd tue clla of S;,0.0i00 as the expeniture requireul foîr tLe

'îUiueron, Q C., siîoweii cause, and ciheîiM.î, e, <if I.iiue mmnSloifr180 Thtaesmt w codnyu-
JReqi3 v. ILi! .2 (71. & Fin 354 ; 11-Aitihouse v. Bmrnniîîîut Ciza! omnSioi o 8O htanetmt esacrigyfr

Cii,27,. JEx 3; îUsv. ru.ecs<reie uî'r;iiilI>o'k, lb nisliil by the Truuuîees to the Corporation ofthe City. 'il ili'tt tue
Co2721 J 2 ; G41cl e v. iliiîais 1. N 3s trante on Crp. Dor1.2.I City Counicii pa'sed a by-law ho assieýs and ievy 1 cent and 4; iis5 in the dolir on the aliove-named value for 8uel i-inimon Schoni

Rouivstoîu-, C J , delivered tht' judgtnent of the' court. expenîtîre, anil no more; lut tluat such rate iq nîit sîîff.cient te,
The sti'tote M, S, Il Vie , ch. 'l",, sec. 1, wliica vinas cited iii Ibis riet3,)J0haIit %viit require a rate of tivo cents in the doîllar

case dues flot apply ta inciîriîratte.d villages, but oniy ta enties ani to do sa.
towns. and anîything, therefire, thit uuîglît turn upoît provi'.ion'i The City Counucil diii pa5s a by-law wtiich wnuld bave imposeuj

11 in a t atute cannot affect tue question before us. Blat tue a larger rate for 'chiool purposes, the particulars Gf -whic b y-
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lawwas flot slicwn to the court,. but afrcrward.3, on tire let1 i rd' Il rait lîarly ii'aii finît flcy rire f0 detei mille for tire
jietober, 18GO, rcpc:Lled thuit by-lîîW. Wliieli bail fixed tlic rate l'or f ouinil whiier flic iionvy oLîItll Le pidi out o>f eity funds fivit

thle year, and w htei appropriiîtîd tie j;rocee(k' uni il t o vviinoum iiiay lit làti, or- lot ru wrî on debeiiture,, or rai sed hi> rate, aind ift
puriusci., incluihing t-chooîl uîurpoïes, alid tlîey p a.'edciof lier by. l>y rate. flic trimmeîir (if levyitig if. If iiieanis raltlier, I buppoye,
lîîw a4 a tsuhttute for the, tiret, aiiî in titis lattfer îy-huiw flt yfinit fthc City ('utiticil Lirc , ti fîke cart, tid protide at suclieuiods
provided tliat of' thec proceeds of a rette of I 3 cents ii file dollîî1r, andi tri su(!li ,titns ri, rit itiv lie caliii" fur.
imposcd for ail îîîînlos.e' iîntîuticd in the ljy-lsàw, flic propoîrtioni Tire bub ec'tjoij 12 if flj iatie is :il[ Iit 1 find in flic e-ita;ig
of 1 cenit and ikx milis 14all bi. aîpilied tu -1dclr:y part cf the Selîool Act wlieb gives power i)the UiSBard oîf :Scliul Trustees iii
expensea If* Comunînn fSehool Edîuctiuîiol a ILC'( t l e'y seîiîrate>, and Élt~i seîîi fi> bc aL mere 'ie fi>

No iitlidaifs wcre filel in iiiîwer tu tIire rule. .ury poiwer that.i îîîy fbu exericcîl iii &id ut tlic power of flireeily tii
If. Wnis suun fit tlýc f,1 'io ou ni lia iii beeri cil lvd upori 1>3 cilect 8eiioI iiioui rye. nnd w h ii tlire ru"feeâ levy îoii cy iiriler

flic Seliul Tiaiisfees tii iiiiîluae fli eis.y rate uf two cents îîîil It hr>i il i wuulîl îlot Le on ratepayers gencr:iily, but on flic
tire d,'Ilttr upuuic h lAuolv v:iliie if ratulîle pro1ierty, decliiie'l tîl lnrcoti our guariiiîîns î,' (lie chitdi on aitening uîîy ,cliuol Liiii r
(Io s0. tiviir ehiige. 'l'le.u ut Ieast arc flot co-cxtenuive 1iower8.

A4 H>tbn, </.C , in bliuwiig c>îu.s, Igitinst tire i.uig of iL 1cr- I svl*.retiiib for th "('l ic>Il iî y t liat tii Iru' tecs
crcptury iiiisiiaua C,,iti(fele tIat i. -:Clluul 'iiusfee> lin"e îîu i .iiuît ittu- fi tli,iii. iiîtiher -liuill tice GlUrf urîicr, hi> Nj> Lut
rtgtit tuii imi thait tlic etty shall ic Ç'o.O i &ae for Se lîoIi put î'i ni railjý iley afi(' t o urut 1h iii iii cy, mlici ler uy raîte or lu;îo, and

becao'c fl.cy nii» have tire îucuits in îiicir bian, uf dehrayiug tire fluc CIa'e fiLulli i Ot Il upe, I U. C. Q B. 511, tlint ubjectiuîi wuss
expeese, or part ut' it. wtiîout suîeL rate, or tiiey w;iy uhuo'e tu iiily tile Court tu Lii'. c uh force.
raiae flie suai ly a loan Bukt iii 11U flint la befure us îo fitis case ivc scec-

lle objecteil alsu flut, as the School Acf enabled ftie SeLuiol lut. Iliat tLe City Cuurîcîl ]lave reccivuîd fthc usual cstirnate fol
Trustees; to raice the moncy flucînscives hy rate, tlucy arc flot in flic Near, i.nî have uljccteil t0 it.
want of tic extraordiuiary renuedy tiy mandaient, and ou legal ' 1id. TLat tlicy proueeded tui pruvidu by by-law for raisiig fthc
principles bave therelore no riglit te it. wliole suila iy rate.

C'oiieeai, ', cîtel1 t'îîuîulîditpîi Statiet, U.('., cap cil, sec. :ird. That tlîcy aftcrwardai in cifeet cauucelled wiiat fhcy bail
79, 8uh-sec. -21, p 747, l;rorÂ rut/c IýS91i/ lrusteeas v. Tue 2T'ici loue, su fir fhl, t îly hiave provideIci iî Ics ratc, whiich will oiîîy

Ciirfof Broekt-illc, 4 U'. C Q B 362~, Seju/7rusiees of Port Produu.c a part of fthc suiii, and w-.11 leave thi, rcst unproviiled. for.
llooe Y. 77,e Town £'uinuu/ if l'or> iope, 4 U. C C. 1'. 418h; Sehou/ 4Lui Thiat Iiaviiig cvcry oppertunity of sL'owiiig their rca-

'fruste". of* Gii> v. The .lirp'if,"j Gall, W3 C. C. q i 511. son for 'boiiig titis, tlicy have gL'.'Cf n0 leCsof, but le&ve tu thLir
A ilfl/e'iî, contra, cited The J<iny v. llie 8,ver;i anîd li'iy Rail- full forci' iLre groundri of coniplaint whiich flc Trustees have laid

riýa(l Cc , '2 Il & Al îAt'; 'lThe King v. llie c Britý1o/uer 'ûpa before us If they sutistitted a r'.te of onle cent and bua taills fur
611 & '. 18i. 'a rite of iwo cents, becaii'c Iliat would 1 îroduce ftue buul required,

Reuti.so8,,C..-ificc"cte of filic The> Irocr?,/j Seho' o r Lecau' e tLcy bave paid, or arc rendy to pay, or rnean tu 1 irovele
v Thje Tairn (',,,,ii of lnucî Ile, -1 U. C B 302, fl/i s the re-jhoc b)y haw, or frontî fir current genceral pîîrposc funils,

Ciiirtf inu> gratitcd a miiiihaiii ni'.i f0 wliiei a return w.5, nmade, or ir ai)y othier good reasuli, we nuay tuike it for grauted tlicy
anduhfiat recîurn broiîglut iii a particu!ar qluestion, wlielhcr thiev wuiilId have Iaihi thec reason beVure us î>y aflidiavits.

lia orfil nf roccîcl rreulrlyiiianimprflitsto wiicij Not liaviiig donc bo, we arc Iuound, 1 think, to procecd upon thie
flîey lind italien in sulstfitiiig one general Scluool for four lcî.h assoumptioo thiit fLcy bave no good reason to offer.

sciocî, eI iciîrin wiliot rferncete licratpayrs o lrge The intercala cf the Comuon Schjools are toc important in a large
expert"e in crecting flic new schiool The Town Couneîl re>tciî City te admit of a sit(dcn suspension ofthucîr proecdings, from any
flueir oprusition to raising the niuney by rote on fice grouîîd fluat dîupute of this kind fiefwecu the tuîo autliuities, if if eau puosàiiihy
tLat measore <,f the tru'ftees was illegal. bi li voided It would produce flie utwnact inconveulence.

Tiis wa'. an important question, wlicli belL parties dcsircd shoulîl 1 flîiuk ave must make tire rule absohute, for tlic obligation upon
bic determincd by fire Court, and if Was rai5oed un fliat fornal macher thec Cify Couueil under thec stat . is express in ifs tcrms, aud no
on flic returfi te the maniîaniq. The Court wcre boiuri' f0 give good reasen lias been sbown wliy, since it bas liceu exacuated 'in
judgmcnt on flic sufficiency of the reitiirf maîde tuy filie Town part, if lias flot heeu executed f0 flic full ext cnt.
Couneil, andl flnding it to lic insufficient tlicy decidcd accordingly, Tite cases cited frotn 2 B. & AI. 6-16, andl GB. & C. 281, are sat-
and filic wrif was ordercd 'isfactory authoritics for flic purpose for whicli flic> arec ifed, but

'fie ground taken here, fhat the Sclîool Trustees had power hydo flot apply under flic circuistances of tits case tu rectraitu us
law te rise flic rate thiensei"es, and therefure could net caîl uupon f ront doing whait we ra> te prevent wbat, for ail fliat appeers,
flic Court f0 commiand flic Council, does not seem f0 bave been i miglit conte f0 lie agreaf publie evil. If flic City Corporation shai

italicn, and if is flot likcîy tbaf it vrouhd bl because file objection 1 b,eaffer show f Lat tLcy have rendcred if unneccssary to levy a
wcnf te flic riglit to raise flic rate cither lŽy flueir uwn nucans or 1rate as rc'iuired by providing ftle money without delay, titler

flue ofluer, on accounit of flic allegeul illegality o? flic exIj ýiidiforc wliolly or in part, froun oflier sources, tlîcy ma' lie essurel fliat
in put fing up flie new school biouse, i ne fulut will bie found wifli sucb a course.

ihiet case, flierefore, cannot lic relied on, as an autborily for If us Lut just fowards flic cuf>' fo suppose thaf if flic> were pre-
mainfauning fluet flue trustees cao, as a maffer of rîglif, imsisf in Pa rcdtonetlietnafc iliu vinarttiywodnf
aIl cases, on flic Muoicipality raiu'ing flic ooney liy rate. jbave heft f leni f0 this trne unpaid, or et least sucb amounts on

Then, lîîoking atfltie other caise of fhlch'/ool Truae.>r of l'on account as avere from linie te finie required.
17epc v. Tite Tor» C.ounîcil (f Porta Jlue, 4 U. C C'. P. 4i8, and Rule absolufe.
Srco/l Truu3/eez of Gall v. T/he JMuuîuepa1uiy of Gclt, 13 U.L C Q. Il,
511, and lookunget tlie exisfing Scliooi Acf, cap. 64, (Consohidafcd CHA.MB.ERS.
Stavites, L'pper Canada,) 1 fliink if re:ulfs from the wholcfthaf flic
Court inay, if if bal scein te flien te bic muînifcsfly proper in any Repîrid f'c hIonoij A. l1RIfýOua Ç, EauL, Icrruicusat-Lawi'
case on the fott before thenu, order flue M.unicipaiity of a eity fu
raise a rate, noti&itLstanding flue Sîe Trustees miglit, uinder flic HlAMîILTON A';i DAvis v hhoi.cuusic, McePfhîEasoNc, AND CiLA.4
flic Acf, impose and cohîectefi neccssarj, rate fliemselvcs. Srer'u/ oeeiît-a.Su-ri, f onc-Sîui..farion of/

t take fluis cale to couic exprcssly und.' *l-~ 71'uh Sec. o? cap JtIiil(C1 Ihere flue ScLool Trustees have laid b,,,'ur" flue î7îouneil flîcîr tJiidjrvý 4 aiiint uni raf.s, n iqsb
cstimiLa c o? flhc sun requirel for flic yerir for scfîool plurpocci', .».i ,harg,. sithuf iijefc ih,îu>i opraiteg ma IaUZâ,~ctiifl if 0ii
avh' rcupon flue stafufe sa> s, p. 747, cui)-sec. 11 (f.), Il And flicb, ai'~cu i l ifiî, 'tif,»'îiit'. ar.d tii>. afiuhoîigfi 0 Pi.ii i tfhe tiliji cf M.e

Cuticil ufthe city, towii ir %ilhuige, eia/t lnos ile 'ýuch suns Za fic djul tuue i.'zlro r"' ile iui.i..ftai usohr cu,îcij hjifeu 'r
mnaier desired by flue said Board cf Seboul Trustees j it0b.liuiiil fedsfare(Jcîii:lr 3 ICI
1 amn net sure wlà may bie meant by the words Iln in heanncr This was a summons te aef a-,ide e writ cf .6. fa , isauid 5i1a
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.1111% 1 Mlii, agnitilit the gîtoîli cf the îleft'nîants, nnîi ill jroccel. *iefenints. u.îless lucre lie more legal excuse or teasori for il.-
Ill,", th t îoîî. anJ tur eflterlfg 5illsto li filte judgilient rlIl likt. Ra U' 'itrs Y fn -s 'tu , ll'I & %V., 101
uti-ler ilic toilowing circutaîo:nces. . % lîcre the plaintiff obtaiiieil a verdict lit trespiuiqg, aigainlit two

'Ibe 1 ,Iaîititli ut tint(d judiginetnt agaînst flic defenîiîîts. i icfîin Imit of i% boni wl-re iirrter vt ajoint mlouili ad vsn-
J agio îry. 18s'', upon a bil o f exchingt, drawn lîy % es,- lil i- îcrn ni,îtd omne w:.o 'ih arge1 o n gi vi ig aà lroti i s'ory note t a
coiîh .\ Ilîiidersozi, uipn aud accejited by the defviudat, M lth *le ;il:intilf, the' Court of ('tiiiiinioit Illeai brie fliat this îtperateui
bn' & C'ranle. ~ al nasgiiett) utinciargt the ltier. :iet Balilîe y. l'rire fç Pauyllf, '2

& Canemale aersignnen for the lieudlit of crc- Moore, .3
ditors, on tlle iulJan1 , P<)3" In Junle, l8-P$S, tile delenuhînts luel 'l'ie truc nature of tflicîquestion in li case jq, whether flic
outî a lut. sa. upon l ic judgnicîît, agatàînt all (lie Ieferid:kiit., aloii joudiiietît is to be consuicred t3ati..lîii or tlot lis wiîat the puaintiff
1iicreîîîion UIl defeîidaîît, %Icilierquii, wîns arresteil anil ctiarge± li donie, for if tiie j udginentt liai beensîtitti as resp'cts
iii execution ; andL oi the :lrd July. l~5the pîinii' iuicttmu NIcPbie",n, tlcré cai lie 110 quction thai onice Ileing satistieti
iiuthoîried the ilieriff to îPscliarge hitî by a i,.ienioranuiî iii irit- tiiere is an endl of it for liny purpo'c iwiiatever.
ing. i' iolliîw' Nir. SbertfFyiou mill julease disciiîrge the tle. i igrce witii tic propoitioui tliat the iiere taking of the per-
tendi an t, J uli ti 'ir'u ficGlU uîu.uy iiîl it-1 Ilic ci. ml. lu thbib sot uln a r'p8ie ad!jf 'îiîuî i iflot satisfactlion per iie of
cati e. ujîuuti payuleiit lil vour tees -' tlic 2 uliielît l'ut berse lic liintiff,; theinscves îli>charged

']'lie dete>niiiiit wa~s tlteliiargeu, anid tic îlainitlT signel tile d(i lM'liroitiul the quîestion is wbcther thai aci dud flot see
if am~g iint iade lîy 1ii' Cle'u' I aile, on or liblit Ulic '2itl i Ii i to ha~ve tie judgm ciii treîuted as ai- '.
July l'le îliititE8, nn )?IL .iuly, Ihi,)). :tîcî out a.ii la agiii'î It apîîcars to cite flint tue cases of iyers v. Aldlrich, 4 Bîîrr.,
the gouuuIs (ii tue dt'lenîlaut-, and uniler t file sherill uczed goodls 24ý44 Jijuel v. 1/îi~ T. Il , 557, and Turner v Jldgiîe 7 T'.
lu tite Iîosses>ioti ot thl defendant iiolcotîil Il , -126, fully sîippoi t tile propositionti iat fle judinent must be

Itri~ swîîriî ona te part of Uic phuiiifl, that tile untderstaîl-canîerd as re-pects NMclllerson, to lic satt>fied.
itig when '%Icllieroi was di'ciîarged, ivaï that the plaintiff. were If it is ta Le couîi(Icre-i as baîîticfid wiiii regard to o0e defen-
il ta Le aLt.ctPd by Uie dîschîirge, but wcre to lie at liberty to datît, is if îîuî so as to ai ? Tue case cf Claîrke v. Clenueiit, 6 T.
filîîr e judgmetît La' asuy ter rcnîcîiy. Rl., 523, antiftic case already mentioueti of Ballant v. Pi-, provo
<î'laI, Q t' t or rte Fuminions submît ted, 1. That satisfaction of cletirly to uiy satisfaction filait, it is s.

ajudgment by osicof seyeta deiendants ici, as againist the jîiligns In Clairk v. ('tnt, the plaintiff firsi foule onc of two, defen-
creditor, satisfaîction Ly alI. *2 Thai file errent of onc tiefendajnt dants uponl ajîtit ta sai andi iiclitrgeti linu. The otiier tiefen-
ini the cause under a ec sa , anid lits sula'tctueiii diseharge i'uw dant tliet mîîvelila Loave satisfaction 'nütered, Lut tic court inistead
cusîody by ie order if the plaintiffs attorniey, operales ai ai sa -of orderîng tat, inade au order protectictg the defendant frotu
tiýliictioîi of Uic juigntt lîy the titfendiîtit arresteil. Ile referrell arrest. l'iRe Illainlitl then sueui out a Cii. .sa against the defeiidant
t0 I*?qérT v. AlIrih, 4 Bourr- , 2482 z Jaquir v I'/illl!1. 1 T. Il, alonie, isba titLd lîcen iirre-tcdJ, untd iben flint defetîdiiit appieu ta
5à-. : Clark.e v. il/îîîient, if alt , t6 T. R , 525 ; Ca t/tnti v.. rnotU, rice court ta set finit writ aside for irregularily, for beîng ilgiinst
C1. B , N. 8. 79o~ the del'end;Lnt, îîlaîe, aLndu ta Lave 5iLttifiiC:tion eîîîered upoti the
Ilaiîrnî', P.. A , contra, coîîteîîded, 1. Tbat the arrcst uinder a roll The court deciiltd tiiet the jîliintiff was wrong ultuf both

t'a ci1 wis 1iot lier se a .atisfaiction oI the dciii. 2. Tliat luis fol- poilitu, and) madue absulut' flic rule for entûrîtîg saîtsfaction
lowed by the discblLrge from custody by file arder of the piainatill s If the uieft'îîdaîi obtiius lis dichiirgc iey tuperiition uf law, or
attorne-y, was nal sutllcient ta ,çork satis-faction. 3. Thatthe coi- in noms iiannier to mlbch flic ýaiiitill' is flot consenting, then tue
sent of' plaintif] la the iischarge, must be shiown tii Lave been fact of liaN ing iteen taklti iii executîoîî is flot sîLtisfiction. But if
expîresis anol absolute. 4 That wbeîî plaintiff conseîîîed tu tut. ftic plaintiff diicb'rge te defenilant, thon Ulic iaking an) rte dis-
dîs9cbarge in tlîis cause, jr was lapon the express reservatian of lits charge complete tie satisfaction, andi a judguîenî once sali>fied

ilier renediesý of flic juulgitient. 5 Tharî file arresit alla sube by one defenulunt must, as respects the plaintiff, be cansidereti
quOLut dîýchlarge ouf a Fiiîgic defendmut, wouid not operate as cis tl quuad all the defendaiils.

tîblrite 'atistitotion of flic debt, but aîîiy ta bar tlic plitintilis ,. 1 refîr tu Catiitt v. A'uruîof 3 C. B. N. S. 79f; ; lack1lurn v. Stu-
remedy by r? ea as against the particulair defenulant. 6. Tlîit pari, 2 East, 24J ; Lanilieri v. P'arniell, 10OJur 31 ; WIood v. Bruim-
if a naîîliLctîan, tLe Ilabiîy of deicutiants as drawcrq of aL biil oi hrod, 21 Laîw J. Ex , 21G.
e-xetange, is tmnder aur staturtes several, as if sepiuirale ncîii,1l, liaLI The summons must Le mîadec alisolute, but ,mt.Lîît eos.

lwe'n 1.rotight. anîd so satisfaiction by arret au.) disciiarge of oneC Summatis ablîsulc imithaîit coats
woiîld lie nio ha:r Io p'îoceeuling!ý rgainst flic utliers. le rcfî.rred
Io t'on. :it ,t C caîp 22, s 274, p. 244; li c'îP 12, 9. 21. ,

4u pl 41: Denifun v. G,l'frei, et al. Il1 Jur , 5<10, Il.rriç v
l ad'Iinî (i , Il NlMore, 11. C , 59I ; Thoinipsonv. flir,3h, o t'. E., E'ti;LISII FCT Ai.. V'. IIENMAtîîIi's

Inani Artit-i on ttle .)n'i,utiuiriite b% d T,. jeto adit tir a rr'untry attorney
I. iîiui, J.-NTr Haurrison relies on 1>e;toi r <,'sdirey, 1l 1 our. :gi2î'tiIji). i, t fir ii ,cdîiziy lerilý. tl.%t iî 1.»n i. tf. itant

0t) , Haines v. isi Inîîla Coy., Il Moute, Il C , ý9; aitî T/îu,;,iju S i.i'ti.fit, î.i ,, nt.ud 2i,,î'î t .*ff
S 4 t, . I.r t -) l ii.i ig l.I.IiiffD a inoui.i týfraaciio

ecli v PaTin1, 5 C. B. .N S., 6Sta e6taiîiisl tlic generai ))riu. (Ciîý.wtrs, 1h.r O
ciîtal that a ci el' cxecuteà agaiist ie defeitdtit is flot ix satis.
faction of tic jtllgmctit. and tiiot plaintitf nîay obtain 9iîtisfic- This was an action brtîigiit hy plaintiffs against defendant. an
tiou f1mi another defeudaiit, tiiougl le lias dl>cliarged.t tîcI'icr- tule common counits for alil'cd prolèssional st'rvîces rendereti hy

boit. île lgues aiso, luiaî fle ieletidat lilicoaibl i not a jî,iiit tile plaintiffs attornieys of ritecoîurt, as Turânlo agenit, fîîr the
coiltractor wîtlî ac'it nd C.ti(rane', auJ thuerefore tile t.aKiog liefendiînit, iioiuter attorney' tif lthe court rc..iuieut Anit prîîclîsing

utlui p.>o50 of NI cPiierso)U i s îîo sîIti.facti on. in lkleliville
Fr tlîe ipi pose ofdletcriiiiiiiiig fle iie.tioti rai>ed in luis cause, Juurkii.n, upon tlic uniiti affi-Iavît, tbat hie hla jîlst groundt l

if dites not ipupear lu me wc are ta go Leiiind tlie jîidgment ivii traverse the sevt'riii matters ppsuito be traver.4ed, nuid taI the
exaliliii upîuuî Wiîait if is foundeli .tdnjii it rt hte that liulcouîbi several malters souguit to bac plendeti lu> way of confession anti
Ivas uiily liaLle as drimwer of fle bill, and tLe other îwo as ar- avoidance were respcctiveiy truc tn substance, andl in fact, ob-
ciplar>, andti Uat :f there Liad Lotît separate actions, tiiedischarge tained al sommons tai pleati flte folloiang mnîttcrs.
of tlie dcfciants frota un arresi ini cac, avouiti have laer. na tis- 1 Neyer iîîdeiteli. '- l'aynent. 3. Set off. 4, Non.delis'cry
charge in tue Cther, ycelt en the bll lias passeul intojuligmeit of bis sigiieti ly 1îtaiiitifftuiie iionilu lefore actuot'.
iii onîe action utg:îîi'it il, tiiere ina longer a neyerai liaility i licctd.'uî/ vItr,- x.tiîfftrt'nt t'harauters, all tire, e'quaIIy hable upu-n fle. judgnent, ant ilectdSill x32
if nu't lac coii"îulercI as fine judgmnit Tlîe bill i,, rergetiin tLe L'uigîiî/î abaseculj cause.
judgmenî, anud Uic clecutioli iiiu'.î Joîiow tLe jouigmeuit both :14 MLEN .1 , maile abselute the summons la picad ail the mat-
respects thec different kinds of executi, and as respect- ail flie fers proposedti 1 Le pleadeti
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C() L. 111' lF E.ItRO I AN 1i> A lIl'E %il. I HALL. Appellant, V. CAI-1,t.!., IICPmndCîl

L).rr iy Ti M' I- t.i~ 1-i î. ,,î r f, Jl., TIiW h1..n .t i 1l.î,T t.h, , 1" 1 tidt, r,,l.r trinrtgnz.. tfil1 h..
hilq fs8ih.r i.1 1,', t.alitil.o d'ti)0 1h *.ua , ' Fb.mirtt3g.r r,.-

C ~tl.'.î (lîeit,,.~îp•latt, .~V,~-5~, Runti..nt ll* u poit .'.t îtil hi.. datt ln 'IlaV,15, SI I.h*i(h' uf,,vîî

t .. n..ho .' . 11 . i 'r lil.p. iant.. 'hi,. r. pî.11(lent M t'iti wi.h bel on

S..rtit hItl f a It .. .1i- a-i 4tt,,Iiqt. ,l. r th.. A I .uttC t,t,,ru A, f 11ehi. (afii .utg tb.- j uiigmr, of t h.. COurt -- Owhi vr.. 1 t h e r'-l,wtd, ut

.'.peîl froin lire I ',,ittt,îîl'e Tiiis wst an fition,. igatitst tn .. il le, t-ar Il, I r,,If .. u3t'ly tIi.. ,-p,îdq

81eit o ft-- i%'ývn tire lîîetion tif pnotimi(Y 1 - lpa rnflice Court utf i'iancery Th.fat. tof the criq

bee aIý-o tire ctt-c di t ( irra/i V. 1 ..(C Q 1, , iý fi;) 1 1 Q. 1 1 . if, r i(lie îîliîiel Ikiit
Frcnîan, Q C., andi Jarilfo tirie apprtil, li«,od aind Il ,.. A 1r

rpeott conîtral. Il. -1 J1irrisoîî ilwi TI,,iîq iia M jtn.î for tlic re,. 1,ondeat.
Itttti-,soN,, C. J., (rifler slaling flie fi.,;of tlire c Le) It sen5 ItoniNsoN-, C J -ie lirait part otf tite preambtie 1lthe Dormant

tu nîe thit thse atte.climenli hein,- iii tire Sitertîrs itants isetore tire Edquitîc Act, 18 Vie. cit 121, secrns to Ite retained in the Con.
ezercuttea ut lthe rCsiomniettt tire entiti tii priority, uîccariirg ta 81,1t. r c. eht. 12, ris. 57, 0it, andi lthlitrefore sîill in force. loit

the wording of lte sýt;tute. Frora eariy îitnes it bias lidea bteli i tttppears tu tri frain tite wordiag of tise statute ltha flie Dor-
flint witere a eeconti execulioti agaitîsl a per5,qn coules int lire ruant Equtties .tct dea nlot tsppiy to mortgages where the rtç'itt ta
itaads of a Siterjif, where fle penhzon la airetiiy ia bis custody, lie redeemn is expressed itn te deeti, and an fitns potint i concur -vith

deles flot go througiî tire forai uf a second arrest Il attachiienls tite judgnient delivered ia tue court beiow. lThen as te tis,. st1
agatinst lite iîerbîuii, tite mords usel ta flice writ are - I Keep and tute of limitations, as being a bar to te riglit te1 reîicem. lThe
Ilelaia tile body," t'itsî in i lt lorts ai writ given itî tile Abscotîinîg statute iti flot bein, Io rua during the lifetime of lthe enortgagor,
Deljîorq' Act tlic words ueîi are, Ilatîacit, seize atnd ssfeiy keep lie wab *is possesston, anti if flic tortgagee 'Wtshed ta eject itim,
ail the reai astd per.iinal properiy," &c. It dourest,,t appear that hie ctuiti stîîy proceeftrîgs b.y paytng flie tuaey int Court. As-
luis rîglit te setze wîts itîerely ;o cotapel tlîe appearance of lise isîimiîîg ltat cvery ittatement iii tire bill must bic taken against tlie
abscotîiag debtor l'ie apperil sisoulil be sustaiuteti. pietider, and tittt tie phrase "'about a year after Miay, i~,

I)tIFi t, C. J., C l'.-It does tiot seem te oie ltat flie delitor's shOUIl tmeuan Mily, 18:19, anti tite bill not being filel utitil <)ctober,
goe-is rire .eizedl by the tincittnetit. Whien taken tiy the 8iteriff 1839, dors Uie dt..abtlity uf intaar'y relieve fle respoadent tram

ortie of ltree %liîtigs ipeî.1 Specîial b iilisl plt ta tiy fle tise u;îeratioîî uf thte stttile ? IVe tltîak lb (Ilus, aud tuat ho is
delîtitîîat, antuhen ail fls iroiierty o aîîîilîi is re:tored to cotiticîl to claita, fle henenit of the dislbtilitîca clause of flit sta-
isint ; or-!. Tite jî:ttl bii' ultîttani issues executiii fort, Te abject otf tise asarîgrgu clause vas to scttl thse lixw ais
ur-) If' tie plaintîif luils, tht Siteriff lt restore flie propt'rry ta lte rigbt ai flie martgligr ta redeera anti not ta lirait bimla 

ta lte defenaît. Now, flite abject ot lte attacliment iN ta, compel "Dnthller wtiy, andi titereture niat lti eprive him af tce ativantage
flic defratiant ta put in special bail, or retain fle goods unîti te af disabilities witicî ite enjoyeti iefore. lbere la nothing in titis
piainll's riglit is îlctertttinel. The abjects of wrils offiert facias case which brings if witisia the provisions ut tise Ilis section of
andi of writ2 ut attacihaleat. %r( totahlly îltffcrent. The siteriff lias lite (Chancery Act af 183i. lThe appetil titeretfore sitouiti be dis-
no authi oîîy ta seli except un'icr exercutions . -e couit flot seiu mis9se4l.
Urder lthe attalîtacoîrs isoles., in Utac cases poiitfeil aut in the sla- ESTEN, V C.-l hîall taubîs at first as ta whelher Uhe itîtigment
tute Eier titen lie soit under flie res:pondent's writ, or untiler in lthe case aitould flot bc reversed. ]lut on mature cansideration
tisa wrils ef tse attaebtlug creditors, atnd now rettîius fite ztîoîey for 1 sni satisfieui titt 1 was riglit ln tise jutigment given iii tise Court
these executions. lThe Feizure ny a writ of exercuttaît is; a cotopicte, below. lThe Dormant Equities Act cannaI appiy la titis case, for
anti exhtaustive itt,-not se a seizurc by a wt'it of attîîchiîent on martgages are Doit wtitin it. lu regarti ta the 1l tht section of lthe
tecitaicai grautnds lthe respoîtdent is ctitîte t0 priorily, anti lthe Citaacery Act ut 1837 (Con. Stat. U. C. pp. 57, 875), tisat sectiona
appeai shtou)1 bic diontis!oei 1 tlîiak connut apply. Ia casei arising under it, lte phsintiif

2JcLrhs, J., cuncurrtd i tl Rtobinson, C. J., llsat.tie appeal: must saoe a cas;e ta warrant lite exarcise af tie discretiols uf Ile
sisauid be suslîtittcd. Court, anti lthe defeadeit atauli niat tacet il by a deraurrer. lThen

EsTÇ.s, V. C., coacurreti wiliî Dnt'ctsF, C. J. The responîdent's as ta te stalement in lte Bill as ta lthe lime witen te taurîgagea
wriî attaciei an flie gouda immeItafttily on its being placei it fle took possession, "labout a yeor aiter," May, 1838, the case of
Siteriff"s bands, antistui have priurty aver fle alîaeltmcatsý Baker v. Weitot, (14 Sima. 4263, s. c. 9, Jur. 98,) laysitdown that
The appcat. siîoutd ti iîssd tise Court wilI nat on sucit staternent as Il siortiy atter,' &c.,

lc sJ -The attacittact coming int the Slterifs', litads intended an demurrer titat tise iltl shows aay tiig tram witich
wbde lte gooda were in bis cuslody under a prier executin cottl IItcart be luferreti witis cerlaînty at 'abat perial bte tinne cota-

not attacit, becaiuse an execulion is a totally dîffereat avril, anti lte încnced. ta rua, andi as long as titat judgmeal stands ve must
gouils ettore ta flite cloas af credttrs 'aho have flitc praper avrils ia bc governed by it Tise clause in flic teaaute oif limitations pro.
Uhc Sterîff's lbants. Appetl, sould be dismissel. vititng for disabilities, must L'e heli ler apply ta redempîlon ut

V. (-lie csesin ie autsdo ul lealy how mortgageî, as well as t10 actions for tise recavery af landi. AI-
SPRGCE V.('-Tle csesintheboos d nt ceary sowtitaugis Sir lEdwarti Sîgtien in is work an Rcitt I'roperfy Stat-

'ahat tiet shiauld bse donc by lise Siteritf ta hinui tise guets. lThe utes., remnarks, Il lTere la, il. shoulti bc observeti, no saving for
'art e alocitisat uthut omeacttoc flt bt, ue uot if disaNilies of tite mortgagor or itis heirs," (p. 114.) Mr. Fisher

custoiia leyto. la tis case, tite Siterili'httd aicltally seizeil lthe :(in Lativ of .lfortyag..s, p. M5), ta referring ta thir; stalement, ci-
goods uaîier a prier execution, and lie hell tserntaînswer any presses & strong opinion agaiast it, anti doubla 'ahether it avas

legi care aitcitmtgttCOtC fi gaiattittî; tnt aritutever intenliet titat tise Courts ut Equity ln canslruirtg the Act
atîtaciment bein-,uei legal charge, it mnu.t be held titat stlil at- avoulti fiel houadti 1 deprive lthe niortgagor anti his liîtrs uf tise
lachitîenla cotnitîg in bettire fle respoiletts exectto are enlitlet henefit oftl:sbailîtiesR. 1 ltinî tise Legîialure tit flot intenîl ta
tai priçrs¶y. Tise uppe-i. sisoulil be litlained,. deprive tite mortgitgor and his iteirs uftit benefit, andi i mtust

ltitisp, J , antd Il su tiiTS, .J , liffirnioi lteir juigmentts in lthe ,titerefare itoli titis resýpotîteit entitied ta il, anti lthat e itas a
court below, andi coacurred ilitaIte lcppeal sitouhl be rIlittissct. rigist ta redecti.

1'e- cu.-ý.ppeal dîsasîsseti with coslq. Per. Crîr.-Appetti di2missed with casts.
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1;,, 4)F v ECC T I.F itFh ni- lia n . on e ar tltc The ol .t ofi thie partwett vri't t gir
,, nr nt f- ~ ,îrtt, wit.ho ii kiîîî îwn tii ibetin tir ilie lîxti i arreikir ,iti

tfirt i1î1îc:îreel te) lii* e orn a -rt i-f retttiori rgreeli tîOtetr lit
e-.t ve5 ,j,.î fir liaV t' VI is, un, - te, lte 1411i111,:(e ti l R-î.if

e ..it rt- 0;t i. lir tî., r a?, )je, elle uu i ,. .i- the A;i pie..iî, i ita t uiirl rttohuîl itin g tli . iecer-li:g lt tsiirli parties were te,
an lti i l..Jrî fa l utr ,Itîtîti ti.1 . gît Otitire iot,ý witlîîîrt optietitil)n

lita lî.isîtI. 2.t' ui ttttrtlî JOi tiit t d noul î«it'tt h i -* It wnrs riet Uritigi.t boulet te titie Ii.ciiîlnt flint lie' wa4 ta îtarty te
t.. tjî~t. l.. tl .it r li tot i iti.til i. "îu tît. a, irît,

t  
u

mi i t. tir1n li-t,..ittt igibunti the amC'îCr .u la vombui ti ti, and >.vertîi iiler ri t tflic laîiie were cal lei ity
Esîri tîn. Sptrugge, V, C ,~ ottt~ tue defenîiart te prove tii iîey wcre not piirtie'i te any eorubîi-

" lin, ad qilleexpemmel te beef itere wivi rie sulli coini-Mr (tic .-Ajprai liiteli with cîstt. îtinaiîti wîtever: butt tire firl ttf mucti com.btinaîiot ii proved )y
one of the parties te il, Nr. I eenans', wit 'Byt :' I, grît a whle

~ii\(tPAtTt ii K\t; il trit. Ileet fttr lthe taxea. Tiiere wtI5 til agreemnent itctween 'ornie pur-

A utîtîl front tire Q Il. Tiie judgincîî ti t of th lCor i a. 'nc trluili - cliîaerti, abotut a îlît eri i tii otc f titîn 1 wag eue-tilat WC
vered by D>rapîer, C .1 , C 1'. .ltlteuii tittia.it c 0 t-, hIould net fleti igairi'it one anoîtter le e were tir ii!ow one îînrtiîer

te get whîeie lot4 il* rîry crie bîi r1t tif li turre it wOut said, let
- - i lÂi >iuive fite lot. it ti liii turri," speaking of the persoti iid

(OtitEiCtA Bi~tr . A Ln tt. :g.îtn't. ", Tint nirrarigement applieti te botit days."1 W!îat occnrr-
Appal ismsse wili ost4.tel nt tic mille i petiriçu best IeRcrtbpd in tire «witne'ýs"'' own

Appeu dsriisod ivlitCOîti.wîtrîl Michael Sulivan sniys :- 1 bld fer oe lot and got it on
- - - îe ii',t dty.

GREAT WF.STIl'(-. BAILWAY Cri v. BRtAit) IlTiere wai mine ce;npetîlion, andti here was n generai under-
I. Ill~ vtanîirg l~nog tiiose prellent tirat (be5y .sbould net bid ngainst

Il e e V FOSOCET. crcnre titr, but echd takc a lot in bii tutu. 'Ïitutdrtad
v. Cootr conliririete flit lien -ru f lthe stale. If* afCer a rerson got a lot lie

ivîtîtceoIntbij fir anotîtet, it was cempiairici rf, anîl it wil' opetry renirirked
Apiiealis di>mised wihroistirt he hanot i riglit te bld rrgaîn eut of iris turri le1 At lthe m'aie

-- if rîrîy peristeti in bidîirg etiiers 'wouiii d rîig:iitst mim, 'e ai te
Mt'\urtrav.VARND1.1i . Cring it dow i)r tIwo or tittee acres; fois diii pestist lifteur being

Tri ii crc Itbirsen C J, dlivreiljudmert, nfiring tire tit tey were lîidinrg out cf tireir Curn ; there i an otpok ttin-
uIgn t cftse CoinortC Jew Telier judgenr acirn tueen iîy fir etirers tii bil if lliey lîkedi; sonie biii on lots int order tejudgentof te Curt elo. Te Cilermeniersof te Curtperfî'ct lueit tille ; 1 wims net prescrit rît amy arrangereet tilat

cencurreti wiîiî 4e nuch tif tire jutigmerit ns afftrmei t'ite conclu- I~ ~ uj ~ ~ ~ <~t e asrtlie
'ivenn"s of tire uine -. un by tles utveyot, Hoche. .Xppei disinesed w, lveu nch, an understanding ; the audiesnce ivas railler tiotou%

wai oeMi. qoelletimeq, anti tie Stieriti tiireatencd te pusiperie tile sale
Fraicist Creigiten @--lys:-" 1 trîed te git a let tite iirst day, but

PORTr L'nvcsr IIAitBoXi Co. v. WVErir. ceuhld net; on the qecond day the bîdder3 seemed t4? ge lots apcce,
Appeau dîomissed v'ith cests. Itut wiier i tried Clîey bll against mie, and 1 diii net go beiow

____ ~fifty acubut whîen 1 bid filit they would bid iower ; otiter bill-
tiers ivete biu agarinst in fle saine wny It appeareti te me tiat

JOSEPHt V. IIEATON. then teivuspeeple andl speculatori were cambiedi tugetlier.'
Stands until ziext sittirig Ti ii cerifirmeil by Cire nructieneer himsclf, Whor says -- " On

- C~he first day a great rrmriy lots ivere eut doive te sinoli pleces,
tih*,â iere net takefi; 1 tireuglit that it ivas te prevetit Otheto

CiIANCEitY. frcin getting thre lots. On tite îecend day moe whltcl lois ivere
soud titan on the first. I thought biers ailoiset othets te get a

RePected test A 6t t ' T, Est, BnmsteccUl-La w lot urider the usea that Chey woel. be allowed îiiemaelvcs te get
oe witbout eppesiliori. Tittre ivas noliîri cottuçut or irauîîuient

I[EYlTY V. 131tRNE"S. abert the sazle Chat 1 kriew of. Mr. T irrton acted a9 8heriff's
ks-jssn..nt i c-*!. i' fni. f-r Ti,,e,-otriîiatr Pi )'c.ent Cwi,twîtn- cierk nit tire sale ; he hutuglit sente lots Wlieri they ivere put rtp

At-ton .ùhIitffusie said lie wîîuid take tlîint lot, anti tiiere waIs n lle iti w.osuhld
À totntutnti.,n smonq l,iierg let an tit lion ail of ltritîiý fuir taxe'. tinder andl bil ngiint iiri

Ilursuatit t.i the .&ssr'îrmint A-t, jtiar eînty ciitrîîry te public îîeiîcy. but cor,. Tire evitierice fîtr the ileferice ti tiout matertaiiy chtange, Cite
trary tu tho ilpirtrn mi trent uit ti A&,stari..tnt Act. yiaatrc ieprc'tiiru iesî~TeiitCitsuec

A hurt! whit puircitatii a lnt ut ltnd ait a saie whit. uch cmtinatin es ot-. tîtt hfr th reir4 imne sle uTlie piaitif;, anile ofei
rit iagt n.on a liatItu i thel rî,biaîttitii. wttl ltitIltli pr.,ttîii( ta bi% pure hiti mret corrpetio ha tewnse frtepiti;adter

Thi, et t, an il t' a arîîtutory trtt.res. and il ns hl duty as saie. b, t'tnry ellidence tends te exenerate Cite Sirtiti item corrpiicity in rin*y
pottite it rust te iscouttuuancr a cotrbir tuin Ag&inst comtentt'on arroi,; rtrangemnt ansrng purcita3ers te itreverît etimperitien, but even

A pen aolts, landit ivti iiid for tlaIts at a t-oie wlterrr ttth a mnibliritiori wa Mr. Tilriirti, virose evidence is entiticil te itrri 1 iiclî confidence,
preous te have extin.,-i, noutssthltandirtg tbi.. týpis t a year aiiowt'd byt the says :--Il Tirere was anr altempt among bIdir certainiy te get
Mtaints te reiltent. tua rjelieeirn them rS. un tii lts tonte terma as if te, bail lotze in tuttn, net opposing one anether, but the Sireriff 1 amn salis-tendetu tauaatit utithi, lthe year---ach parly paytngisîaewtico.tsofîsut fiel hrall notliing te de iîl it. I bîd fer te sake of imiveshment,
This biii was filed by te owner of land soid for taxes, under rtler thun fer the purpese of putchasirîg landl. Tirere vas a

thre assessment laws uf thîs Province, ini the month of Octobet, geod deal of neise part of tire ime." Othet isitriesses agreeti
]8i8 generaîiy in tire evidence of 31r. Talfourti. Onie Of tiren, XcA vey,

Tue stle seas itrpcacbced on tire grernid of tire inroper rouduet says:- Thete was a great tiea of clameur and nieiat fle
of tue saole by tihe Siterifi', amnd of Chiete being a combiriatien sale
amorig lthe audience, or a large nuteber of theni, t0 ptevent coin- Tire Slieritf vas aise callcd fer tie defence. Ile salut lie was
petitien at lthe sale. net awarc of any agreemenit arring the audience tis te tirer bld-

The suin due for taxes andt for lire expenses was Cen dollats aond ding, but lire ails-", I cii net, ireiever, like tire way in iviicir
ity cents, andi te sitisfy titis 2010 actes et land, being Let 1-1 le thre audience conulucteil the sale. Tue practice of perqens srrying

Che 2111d Concession of lire Township of Mloore, vas ceiti, and vas ' 1 iil take titis lanid.' andl otrera sayirg, ' let filera irave it, t vas
purcita.ed by Cite deirndant. lis value vas provel Ce ire about *ptobairly tepeated a Chousanît tintes; seu practices eccur uit ail

S2.00. sales fer taxes, 1 believe "e Ile auideci Chat a riember of yourig
Tire nature of tire cembînaîion citargeil, tod In soeexctent men o? tire place ivere scattereti tirrougir te audience ; tirat tire

estabistec by tire evidtice, was, tas, tire parties te it aitoeld Det grenier part of tire land sod tire first day vils tirownt up-that
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puîrctn'eit liy pertRea' ni file iieiglihtirtiool pritici[-iîll Chait Imir- '['i(, aî' ire. tiiîlîîl. nil of :ath.,rtii' ta show iit al irty
Cliamed h liv r.ns nt il distance wit8 rettirnet. . 1% lîtiii iii ll trit I' toi l iir -Ptîlirig .itltl.îtî 1.0 1 t,)

otlîi'r wttiese fliike of ai cotiatiotîo fi revetIt Vllit tlioy tii, sul Clhat v<liet iii the'iîvîîtg î lii liIii' halpe ýf l lImr.
cul I 'pecualatrr front a dostance trone puni-ltaing ,ut bers oif puur- c1i aIe or nont, aîndti i pu n i w he<thler i t lie liv nue t in or

clia'o tîy muicli spectilatorq tlîu1 lictu youiig meniolii thie towii Il it, 0t11i if t 1.4 ObV i.iIl tIl !Lt ia -'aleh l I sud h -Il C lIot 1)c lia t
If t lso a ppenrcil froint hcl eviilence Chait whîile lot,; were pu rc ha'.- tei-ft iT far delo'rg wlhi-lb if tg isiîitcstîil w i u t.l.ei to bc, un -

cil ly pl'nsoits who prt)fes3ed flir otîlect tii oe te Ilîrtect tlîeîr le-- it i-i scnîîpIIIou-.V kelIt free frira lwiul ilienue frocru ally
rifle, Chat Janîls not likrly tii be redtetueit wcrc ;irî-lrreîl , Chat qua:rter. And lu rten.gard oî -ale, of land roi flic piîyiict oft rix. S,
the sale was condjîcteul nidi much uluige andl cI)nt'uoin . andl Chat il mîay lie -. îîîd to lie th-' :îvrwe'I policy if ttic statures Chant fle Ic't,
a conisderable portion of fthe audience interfered in tire eiiîîiuct of lanîd positile 9tiotld bîr -'Il1 anl as ai coiifericie Chuat ai) Coil-
tile gale, flot offly by a private cominntion or understaniîg fi ,Vanlce Chait iîay toe prit tised la procure tIre whole, or ai l'urgeb
amofîg tiiemp@elves, hut by openly intertering witli tidriors te fure- lIrtioti ilian iiî.cî'.sary of' thîe land fI) be !4ld, iii ii contiraivention
vent their cotepefition. or Chlat lilev. and if t'. nqiliiitd ol it ijot oiilly i- tl.e sale lit wliicb

Miuri-ar, Q C , for plaintiff. .f. IL ('oreras, an, Ld G. 1) if i- pr:îctî-.d nflecteit hy if, but future sato, a') fit îîtter places
Bouheon, for defendant al-, well aoi uit tlic -aie' for l.illur- sill ho litferre-l frnt ever

'going te sali -'ides ux lien tlîey finit Chiaf tîmeir atteaipts ta purcliate
Si'<AGr.r, J C., ilclivcred the judgiiicat of tlic Court. 11:1Y lue lit cafel hiy coriaitî unatier ciurinvinccs.
To conmider briefly tire oliject of thiat puoitioun oîf flic audicnce Witiî regard t0 coaiiititii-, tthey îîîay certitiî . II.b innocent,

tbat acted in conimjition, flic menus tliey took tb accomrlla it, ant1 iiastaiics arc giron whlere fliey iniîy bc e Our tti N vliere tbe
ari lis etteet lapon tie sale 1 thîîîg solii la of sucti a nature as f0 bc only wîttîîn tre xeîîcl of

Tire aliject, us palpable anul was flot iiguise.l. It was ta speuurc '.everul coaîihinou. Xnottier intancu' is where ecd of two puarties
to tlîctselires entire parcels of land for tlie taxes in arrer.r. 'Tlhe re-luire'. a portion of a pio-ce of larit offcreut for sale, aot greca
menus taken to accoînpludî that otuJect were by aiu arrangement tChat ouje s11:11 bld for file benietit of botlî of tleca. lut file cuita-
flot t0 conipete witla atle anotîter, and by ,iIenciug competîtion ini lination wliicti existfet in fuis case was <if % totalty Ilifferetot eliii-
oitiers. Sa for as in tlscm lay, flicy endetivortd to conine tthe racler. It wvir to otaii latit flot atfered fir saîle vouitiîtarily by
the b:ddirug (ivith certain exceptionîs, ut wliictî a puireliase alleged ttî li wIiier . ant Yaliere lie' iiiîigli exerci-o saine coatrul ;btuu truîgl
to perfect a little was4 cfle,) tii a certain set 'flose outbide of ttîis tthe priuccss of tlire law, -wituout cunîpoltîfln Awii wliy î- coiii-
,et were bld againîut aind ftic quanftlies of land ralil duri f0 stîcti petilioil üsctudtcd CIe:îrly unîler fice aplircti(,iti)n a t ottier

a trille as to bie utialcss te the purcha'.or, and tliese gonerally not tiitîen-. wiîild lily the taxes for lc''. tant in (,tirer uioil-', flîîît
takcn if thec parrhase tînppîne to fa l Ct o one oftiltie'c. I do attier'. are prepareit ta bit miorc for Ilie ]land Chian tlîey are ; and
flot muia Chiat ttre eciiliiîc sliews tCiat tflis exclu'.îon uf attîcni was lai onder Chiaf theî' mav gef it at as, great an iînder value as posi
univerianl. NIr Talfcar't nard some uiflierl were lit, îiterfered hIe, -lit ai tetith, a tiiiniretith, or, as in this i i, 'w o huit-
wifb, but stîli ttîis portion ot tlie audience exerciuîeit sucli ail iu- I iredîth part of ifs va!ue 1 clia have ne lîe.iitafucn in o7ayîîîg, CIhat
fluence upon the sale -it iii not fac, iniieli ti say. s-uch a control suirtî inhuiiitifl'i ipi-t, in flic cyo of flic law. hoe loikeil ujian a,3
over if-as pracfically tu eiclîîdcwtom fliey wotld froni punchas. iinctiîucieoti'iii- lit tîe 'vont'. of Mni Justice Story,- Ttîey(Il
ing. Tire ctet (if tlîis upsu thc sale îs evilet etieugli, andi we ormte virtuiîlly as a fraud upon flic sale." (Stony, E. J.. s. 293
nuay luook flot ouly atffthe audienice f0 sc wtîaf dîd Occun, but at iTlîe langitageo f tiai. emuincaf juni4t, Chancelior ICeut, ia just T-
wlîat must occur accessarily as a conecquece of wtîat was donc i probtaîtion of* fi eonîhiatîîn to ;irercat competiiun ait a sale oft
But the eviden'e s~hows miuclî more: saine tsîddens dclerred front 1 laînds lain iti1 i-i olutuudte te ttîls case -" Sucli an agreemeint
flic appairent tioppessness of being allowed tu purattse ;otbersi. is iîgxîIIIt flic polîcy of thre law, ita.gî'rous te flic riglîti cf pro-
inîlur'd ta refrain front contpetition iii arIen rt if they diii flot perty, and fn:îiiitîlunt in if- design "1 4 Johbns C C 251. And lie
oppose othens, tlîey woutd be allowed ta îiurcliabe a lot fleiecselves. qI-teI witt approbation flic Latigihage of flic IL' ourt ia Jonii< V.

Mn. Mowat, confondet, and with mcl fonce, Chiat such conduet 3'rùl J.olinq, (' ( '. 29 :- The hiiw Lifregulatet saîles oi. oie-
is aguîinst the piulicy of flic law, as tire law regards auct ion sales catiuon witli a zouilour cuire, ndi provîdeil a course oif' proceediiîg
as a just andl opcn iaefhod ef sellîîîg pnoperfy for tlicliest price; likely ta promote a fair conspetition. A coastunationt tu unes-caf
anîd ise against flic policy cf Ille assessment las o fttie P

1rovince, stiicb corfiipetitioîi is coîîlrary te raorality and sourid polîcy It
whiîcl appean ta have been frameui with ait lixious desire Chat operafe' ai a frauîî upon fthc deblon aud lits nemainiiag creditors

sshen land rs uî-cesarily soili for taxes, as s3mall a quantity ais by îleprîviuîg thc for-mer of fle opportunîfy of obtuoininig a fuît
tiosssible should lie Pull, and Chiat suchi part slîeutd be sîîld as cituivalent Ikr the prcporty , wtîich iii îevotedl ta thec payaient (,f
Vioulît injure tlleŽ 05511cr ns lifthii as. po-silile; andt lie- Il'o insikfod lits- î'.ct-, andi iipeiis; a dour for oppressive speculafion:*' i desli-e
uîîîîn flic extreie nt'ilqîui cfliice as a greunil for settiig aside fi, add fice word'. cf anottien -ticenîcari JurIge as expne'.-ilg

fthe saîle clearly aîd jubtly flic policy cf flic law lu regard fa auction sales
Upon tire latter point 1 tiar,1ly tlink Chiat tire grounils upon lîy officens cf tlic law, 25 Maine Ifop. 143 -- It mit lie ad-

'tclici fie contractil îipn inaîequacy of prîce rire founded aèpply 'aiffeit fhat fairne'.s in ashateven la connecteut wfth auction sales
ta such a sale, as flis. The friîîd evtdenccd by fthe inLadeutuacy of 41routit lie encouraged. Vaaýt atouiits of propery 8re ani must
pnice is Chiat unuin whictî theu Coiurt procced4 -,lbut in a sale astiot ontinue ta be disposeut of at sucli sales It 15 a mode of proceed-

flice law inales tlic duty of a puîblie oflicer tii colucet revenue for i îng îîeccssarîly nesorfed to in tt.e exocufboît cf decrees and dter-
pullic purposes, if flue salIe bce duiy and propenîy conducfed, fnauil minations of courts of justice. 'Tice oliject in ail cases is te malie
un bis part as an inférence tront nadcquacy cf [rice would seem flic mosf ef property fChat fairly Cau he marle cf it. It is flhc poticy
te bc excluuled -f' the law, thenefore, fa secrîre such sales tront every species cf

But 1 thiik Chrat tîrere is al great weight in flic omier objectio I ndue influenice. To altoas bidera la bîiy of cach aber, winîch is
On the one band brîtders rat nuction sales are protecteil by flic rulE but a species of bribîng, and so te combine t0 prevent a fair coin-
aigainst the emplovnicnt of puffers, and on troflicie îaiid if a pur- )ietit ion as fChat a sale niiay lic renulereul iniquitousîy fruides, eau-
cha-'cr obtains bis, purctiasc by meins wliict pi-es-nt, a fair cocu- nat lic autmis-'ihle '
pétition, lue caniiot huIt if A it'ci-.ioa on flic latter point is Chat 1 neeul not say in refcrng fa îcci-'ions of Amnerianu Courts, I
of Fuler v Abraham, B. & 13. 11 (, wlîcre upon fire -fate of abarge, do nof quote thent. as autluhorîty hiniiig upen our Court,,; bmut tire
a pens-onasho aftcrwards liecame the purchasen, stat(l tr tlic arîýli- o upinion,î cf' ucli caca ns Juilge Stoury anî t'lianceltcr Kent aie cri-
ence fhiat lie hi2 a cluiim agauinrt ftic owner cf fire buînge, by N liont titie tdf great respect ; und i have qiioferlt flir languaige as, in my

be had been ill-uscil. le aîrîle al hrd oad wrias not oppîiscd, flic t- tulirlt, in accor-dince with the spirit of Englrbh law ripu flre
froncer refu!-cd te knock it uiown ta him, wlien lie got a fripai t ta sauie suhject. Tîrere %,as eue feature ef flic sale un question
malte a stuî advance upon bis bit. anît li urnscîf madt e a sasî wbich 1 do frot find ta Ihavec exuofeul in the case-, -eferred tir. Nut

advance linon Chat. Tbeaucfioacer-suill refuscrt toaiiock flic barge .iiîîy aras t!hc'c a coriration aîmorti, a portion of tire audience nof
doaso te huitn, anul flie Court sustaineut hum la lits refusaI. The [f0 bill :igairlt oue atioflier, wlîcreby competîtiont ias bouglît off,
6utu bld was about a foui-fb of fthc prime co2t o? fhe barge. and that, as it would -. ppear, flot amorti thecaselvea onîy, but on
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tlIli, '.1 t e-t c". Ilerf tint ti,, citntjotiif extînîlcîl tic -Ir ivitg or Ieçr. filet 1 tlî1îk til', f a li mlii, out III iîimsi'if. iijîn living ex-
I co tliie fi, 1, r. fiptti t-v Mo ilîîîîg îgaîi fi-ft Iliivol et. te l'iii Ili îîiî1itîillv iY -I til et . an tii,-.' :iiîîîit hin, celiî Iliai fin

a'iîîiîîîî rrm lr,,'lîqîiî' Tl,. it .'iiî. -- fitiiv e'rrie-1 îl î.î-îîrtuîikiy .,i Idtit N log hi,' -'îîi i ,, '. lit et I tii.k tlitt.
lit. Iilîl ui'î t. i i.l t'iîîi flirt i - tlic, v'luire oiitri et' fie -nq'e li i .'j.r..'sîîg tilt- îjîti îl it' -ii. ot ti. alicie.ne. lie uIcîlt

th.', Mv.1 $i .îe i l <'itely alv.l-.i fil viip ¶et fî.r '-nI'l% priveii.iiie'iii %ai tii" I ii i-ili.iir-t ici i 11,111. iei îîcqitîig rte.
ti ilii'' v ': -ii jil utiiir'. ivouîlî purriialle îîniy nt thi'r .'ifiiir- Siîiiii 'ii Aiii>jij iiliti 'it tii îiljriqiî',r jîraiîenî nt file'

Ilc t 1, anrirt tint -îîvii a 'it, wetill lie :et % rirlître WtIi 1i.' i111 iil'ttall Aiî .lilrl'y iiii In' IIIlli Coiîlucit of tIi.
elle- sýîî'ni li' .îîb' rt if-il -lit-l. * % elle(trictn, jIii, ooui, i itmi"C'i5tlieiit -ale aet iva-t, iii îîî)r.i.tig tu. iiiv 1lgîîil.iît cil' wht lit- ouîglit te> blve
.lN' ". t Ir i- tiiîv rîlîi' t1.. tihe ulliing oif land, tilr taxe.'. It doncîi. t le tii.'roîiîtîinee- Ile' il tielliDccr tiîiiir i li.

n triîl, et lIn.,r giing tiîroîî'i tfile iirt i M lin mitîiolfiale, Lett tii ci'îuiiît tile onî--nith.'r RoirîI- a stattitor. tifs(ils
lut in vi,bitîin cif ite; ipiît l ie .'r *rtY c-eelice 4 uin nuctîion citiy bi..ig tii -vl lanti 1 ny1> tiire taixes~, andl ta eli al, lîtti' lis
:ic le i r ai. feirî-e î'îripetit 1011: w lii) vitil et iio 1i % bu rt e t i t al îIeeý iî ry ta "i-Il t or tienut plirpo -e, thius o wi ng na.1 aty, a.,;

Iii ci'-i'r ieel. et were n tîfaîl i uit ii terii. tel euh a r.îr- -Ili i il-lt', to tiile caner cf tihe fartaî ns weli as to tlte plliîiîe.
I1 ýipe. imier siîeh cirîîi'tîc',i pi udt t".' lt au e t ic I t i4 Ili e x.eit iti g bel" t ru't, no fier nel it n tfected t h. ow lier cIf file juin,,

îî prn p (ifi ti Co uurt tii have Ni' Tciir. t o tire' su b 'tance and liei fou nu i i-i ti aart#îl b>. a eî ilîr i por tion of rt e au-
eiliv ii tliîg'î flot tic rti. 'ilialie whil tiîey are testle ten tîsolme. il:'ec , fi(, NN: ablihe tii exectitte lus trust te tire publie by realieîng

1 'h. iii fleit mey ryesi) te tii.' nuI iffrile er ofi t he lca'e i n lui'-t ion tiie taxNes> froin là -file of elle t inc l, but tenabîle tii e zecu te i t i ut
if 1 helclil tu-tatiiaIji., as; lu >iuhbtance at i gool tati). , in ,unin, te tiile owneir oft'he' landiî hy> seliing as lijîte ais wns nec.'vvary 1
a Fil' hy mhiction. MIr. t'anicreî ia nt t conteiid I lîitik nigtitl ' ) tiik b.' .rredi in ceiititiuing tire ',Iiîe ainiîi the ciîîiour. confusion,
tflint th lIe heiiîIinft wit4 en titi, to be.' rote.'teîi li litis pure bn't, and corini utii n ms h uci lini vfiicd, and, a% ii cli reu lereil jumiLce t0

iî-'ii. t wS-î net liravel tient lie wiis et piirty tii tile coiiihinntion tille liinil-ownen iîapiisiblî'. 1 believe, looiikng uit ail tiie evitience,
tci rirea-liit iîiu.ings 1 Ile nît tiîk that tii. selie coulal lue eet tiît lie maide ag little' saci ilic.' of tiie propcrty ofil.red f'or sale as
n>-île as agitinat it party to thie ciinuii:ton, seral suqirtie, na- te lue coulîl, avle p.'rmittiîig tiie sale. te procecîl under the. cîrcum-

tiile delenui.klit >-tances , but wii.'i lie saw tint tire e>tetutiiît eleinent oif air anetion

It il; truc tiînt in Crîiîistiwî v ,îue.on, 3, Veut. 1 70, n case 'i onIe, Yi)mp.'uitiiin. wns virtunl:y put down, su tiînt bis dut>. to tlîo
Wiiicii~~~~~~~~~~~~~~ LodI ut> uuks togavîwaiis i ecia i ii--owner couîlal tic lenger .e discluargedî, I tuink lie was wrong

a., tLi .': t-' Iever siv; a c.ise iii wliicii relief oiIugit wîts moîre i1i Ceto îiiu i. ae
il.t:iiii 1îî iiiiî-t forget tile nine. of file' C'ourt làî wiîci i sut, ilf Ir inayl. bu mti-tht lut ain si.ijnrîii'l -aie lie miglit lie met witiî

I i .fii'e tii gîlîtt it *' -tell îIilade Lii- r(iîiitrk,- Il It is saiî liîat if' a ri'pttitiiin Ill' tic su,nlil Cen.iiiît îîî theî part cf tiie naudience, nnd
th i'--i le bail bven t o n ti-i i pe'r.'îil 11 in Ji b. ave flot tii de- tiieri tli, di il tri levy elle taxes w. uid tiirus h.' le ft uif'ulilleii. lie
tcI iiine tli;it -hf tiiir-I IlIrit iniglît liav.' a great deai flore to say tiiilit hi ' 1iiit, oir liei tîîglît flot ,but the chance, or es en tue

ttl Ii leferint eau "The. purcifiis. tiiere wNIs j il 1.'.. lîetitn f.rolaialit> icf it, is flot a geai ri'acon foîr eiiîitiniieg thie aie au> lie
ci e-ut or, mNlia h id broigit about tel le tuy loi'ales w hich l dia Iii' NNu rîî io icng lit tii nalutne tieint tire i iiiplrerer ceurse

Cimi ie u to tii hi ppr'siNe, biut Loird Alviînley celtaiiîy tluiught t f coîîlîîct aveuli hi repefite-I : 1 Io lft, mener te ny> tlîat thii coire'
tIit illlcleiltv iiîigiit exist Ili theî aiy oif relit' ;iguîiii-t air iiiiient rprer ftr tii.' Sherift terku' may nuit b.' iittended with iiculiv,
pîîî ceii-r I;îît in the. sub-ciîuenL t .iff. of Lii!, lii v ni-l,, / 14 - ilet the lîîw lias. a riglit tii liîîk fur tiile exer-ci!se i' Seiinci jqIdRiment;
Vi-- 273 1,c, Milon frit rio .îci îiifficuity lie. 1i,' Iulioull :1 andi'.cretion, ac sa-cl au> firnine.'s in file executiuu of!iucli dutnes.

regret tii:t any .1ciibt siîîîild bce <n t.rtii i whieth er i t i t coiripe- M Ir. Cai erîîn puît i t t i-at thei.' ýieriif eannuit hi e tah-nt k îow t hat
te tI, l 'outer of E1 quivy til tir nway frntî tlîir, pi'rlon:s tiire lutietit I titi valu" cf n wliole lot ncei~.s'.arily se gretly> leieedsu the arrefrs

whlieli tiiev (letiîv.'d trinit ire frauil, imjiii-itioîi, or fenduei infuilence cf taxes thait n î'uie of tiile wiioie is itiipi'ef.r. This împlues; tiint
oif chiens " lie' referredl to Briî/jmaii v. Green, 2 Veï- p 27, lietrd the. Siieriffi ro et bound ta acqireint hinuseil' with whnt lie ta selliîg;
first bef.ure Lord Ilarîdwicke, aîîî tiien before the Loerdsa Conimis- trivet lie iîîny proper>. remalul ignoranit of the improvernentié, the
>lonera jil, citcs tiie iiîîigiiage of LiuCliii'flistice Wiliiiit, whlieli Iluilit>. of rtie ccou, anci cf' ever>. piîrtiî-uinr beyond tiie number cf

oîiiil-utiiul .- Il Lut the hand receiving it b.' ever so .'loe't. the let and tire asime-l qontni. i by> no Lens cencede tiînt
3et if it ciimes tlîrî.ugli n poilluteu channre], tiie obligatîion ot r.' lie clin properly lie ignoerant cf tliene paihcu:ars , lie lias peciliar
tîtutioli aili foiiaw , ci Ili bot.if uthîcs.' case' tlic. proipirtv wîs; fteiiitie4 fir beoetaîtig aeijt-linteIi witi thm n d il' he b lt,
iiifee.d lii tiile liani cf troiuîitiers liher.'e iltticint Ilieugli flot stili e it la lus lt> tii -cil iîîr the be-.t prie, as i talle it so to bvi.
ut uiil iii g i n t lit posi tion, ins alfeced w tii noti ce. I nil.''.1, lie Ile cinui lt ichui ig. III It .11t' if si utter>. i gnornît or wîat lie es

scel ey -t;lii- i ,i 1 faoul ruibie n pe.'iio a.1 s a piireiasi.r fîî r -ciii Ming a.' nilt te ktc% 111 shi-t lier i t ies NS unh tîn iieilir4 er twao t hou-
Naiw iii iih noi ce, i cu, ta-.- .îitiilig tir ut lie took ne)> T art In Ille.'!tIn', thud. , te.tatute, iii îtîikint rit th. ibot> of i. lte ït
'iimiîlciiitioii (,r ii atiîvel y iiiiouetieiig thie 'file, lie t.jiîk tli.'Iunifit, te uueil liot viii>. a, little i.' 1i-îil ut tlint part v.ii il la/'is(

%îtlî Ilis '-..open (if tie imiîe.pt'r liictie" of (,filer, tri pri'jiiulii'e ililurui>is to e l'iîtlowner, sei'-î ta i'iitit.'upiiîe lîla tnnikng fltre-
tlie -:Il î. I t c-iinîît lie iiige'. tIint i t m:îy b.' tieint lie as cii haiv. .'elf au'. itai îîteî asit tii ti. li il lie' Il 'f"i-ii hg

oiiîntil tis 'Niial. lot, ca-en if rte sale liail lien faîî 1> and Iu the cavi iiifiîri file,, eoini,in:îtien, for fic two p,îrpoe'.e I hrv
prîîîiriy cotiîl cte,], andil init i t a-oui. be baril ta fix li'itii wtii flic ut.tel, his lier îîpriivei , bu t 1 î10lenct Inian til -a thý lac-retuaI
cîii.'i-îiiinces ai tire iiiicondiict cf thers Lt i-3 pc."'ible, .rtaiiIy, eoniiiatii.n iii neei'.s.îr3' te itifite Snch et sale. The iirýri'ti-
tiiat lie iii iglit ha-.' ubare lic tu wh-ol, lot ivithtIit sinil o Il o- tîcti of euîllpetito 1111 i an y uîîîlu lieai':t, 1 apprelivi'nu, avoul, be
,fliet, iut lie obtuiited it for n uittle over $10, wlile it ag wo-rîii affectnt, Ieccîu-ýe 2igiit puilit poliucy and nt fraîîîl on tire Sace.
N2,1000, anîd obtainn itTa aualfutc i. estc f re -iniple i-t'rnised, ulbon Hics.' pleadîngs l, ra-heiber tiire uefen-
ceomp.titiin-a permiissive ptircli-.'e b>. tii. parti"a le tire Comleri- I J alîts piireliiui ma.îlle tnder the circtini-anes tienct il avas, eaur be
afioli Tiire bar.' po.'-ibility fi-r it is n point incapable of ascertain- fiustuitx.'d. Lt us Illt abjecteiI tlat the Pluuitifi lias niàt cene
meni. Iiat tiie defenilant eniglît bave mtade the plîrcliaïe, ev.'n proloptl>.; andl as rio grautîd iii sigge'ited for riifusing relie.f if fic.
lit el fir sale, wouiîd b.' a very weak relaso for aLllüwing Iilm te baie' aa ain îînîîrcîîI)r uni', 1 rel no iificaity in iioliliner that the
lîuîlî it whlen Miile fit sucli al sale. ulefendant's litreliase caniilot bc' suetailel1.

Tuer.' is ciiileratbi. etînflict of Pvidence a.' tu the conduet of i As to lthe ternis upoîl sahidli ture piaintifl' simuula lie r.'liîve. , 1
tule Siret t ut thîe sale. Some of it poinits ta lits beîng an accont- tiik, ns te tire frîîoî. painent, ir shoal,] be tiie saine a.' if lie
juluce w.itli thoItil. wio cembineul te prea-at, cempelition. If tuis f la tetider.'d îîîyîîîent withitu tue ye:-r As te, cii-l, I tiuuk cercli
a'cre majude out, lis conîluet, iuikiig lus position into necounrt, iant>. shoulu licit flts owiî. Tlic defetuîaut, caillent liaild Iii- pur-
woulId be 'uer>. grogs, nsucl worse titan nny of' hli audiienice. icita-e, biat 1 thîîîk lie luIc fotcbtitiui it titrougli amy uuiue liiicticcs
-Ius Iluîty was ta discounteuance, by eser>. possiuble' tdefils, un luis part Tit- p;intiff, of coursec, auglut tiot tn pîay co.ats. 1
ariy combinntin aimung the audience. If in any way lie lent la-e liaul (-iie ilotiit wl-ietlier lie' tugltt iiit tii haveN tbemn against
iiiiself te sucb ctbntion t wouid, uiîdciubteil>., Lt. a a-try tii-, def.'tihiut, , !lut, ulita tilt villmol.', . tlink it i tu-ire jubt tbat
great dereliction of duty', a very gross perversion of his office. ecd party sbiuld pny bisl cavî
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ASSESSM EN T CAS ES. *2 Ici Coi iet'fmmmce f th' ý;kI.I îieitiie filil the' ýluîI c'oilt'
cOifitil tu Ile"lic 'i IIiurgîijl.,îf', alunlei fth' Curt l't Hit

vlm"uico teii"'îr î'îîial Ii a jiet' 1, flie ,Lil 'l ofi te simid rowi
IN TIIE î'IIIUI) DIVISION COURT OF' TiI.'II'NT OF~ ls the privfe prtperf.% (if the saidlIIlîuiri il lQitIt8i tu AU

LLOIN. intentis atA piirioE~I', flue ai-1 mi'n ure vot, beîiig a len-e of thei

Il TiE 'MATTIfi OF Tlt AI'miAL. IF 11111i i \' A\i' FiirîIt mmiiova argiiedi by N.ir llecli'r. iini, thei pripeni v iii flie eail rond'
TUE~~~~~~~~~~~~~ ~~~~ f%9fiii 11 u 'i I (llE 51" (fTE I PHN fcîg ilerebfy tu ail titifts iCi'! purpo-v's vesîmi Ini thei -'lîid Ileji

TIEICF ti OF.UE '0 RTO T.1o;O THEîsAs ftimri aOi Jinisfîîi, il cit'mmiît fie exeuîijteîi f'ront taixation tuiler
CF iltVILAG OF:T.Tit),AUîth sectionsqiui4

).-14.',/ V.~''-~,oa~ &/l -"i 'isscel 3. In amiwer 10 ftlm, fiiri objection . he Crr.wn hais fi aciler-
Theu gra 'eti fn ln th C. .inty of t lgln fi-ul i e pnrt .'f ils' I.'tnAud IIi,rý ri aliifr' i a'inl 'sarui etm ' uî ' uui

Simmiif.'y Il vnas gravi 1,sf ly thie f, I lI l, ilu (u AUll lmCij'nl- Iliu laid rond vu Af ro d iii,(ýu ty c u lo
c'uîîIiîy lii'k.igitl. alt.,l ha oriî'aun rn f'r a î.'rm i of fl NI j~ MIu'leîeX. flic. Counîy oifmiuuIî,e to flic Coiiiiy or' Elgîin, tie

pelliisiui. ýh. nLi ri'vdî',îi. f thi' silame "f >1 'f'h,"sm. t. "II. ('eounty of Elgin le Mur IIepburn, Mr. .iehntuîii'riviiig lii ;n
lIî'id. i That th. ijlirm i'lm p"iiuaiiii 'sfi.imgaIi'Q'rv eret froni, Mrp liejiîur tue'vs IIIibri iami Jh9 eliio irv

i',Ii l i te nei,i'uid as pi'rorial pr,'fi''ry 2 '1 lit a' Ill.' app.'ilu -1 fu't l etfo tNr le.ur er.Ie tu ila d J ln tn d rv
i' idie Ili tIiiiî îiii.g, S 4 'flac.Mn. u, 'i' o lýt tv ' i.y J' ,iua.uIpm Icg ài gamin Andit proufit froint travel oii he saiti ronid, Andi flot be'îg

CCad f ibal 'iillige lni resIrnýt fa ibr'ir imiu'm'om' Ji, the ral J re cuilimci ors of touis, clîglit flot leh beeeînpt front taxtfin un thec
(Jmime 4* lt" ail proi~ui fy, ni4 àt III lcariy of the' imiluie 'f rei properfy F'ir-

Tue gravel roand in time Counly of Elginî, i'ormîng ', àrt cif te Itime-., le rond WavS mii'.posel cif by tender. (Sec nicîîv.iim 'M mn
London andi Port Staniley Roud, formerly a Provincial wnîrk, was4 luosimiioli of clerk oif Cîuuiiy Cîîuncil ai Elgin.) r:,Iîmt flotiC i Sfer
granteti by the Crown te the mnicnipal corporationi of fle t'aunty the saiti temnders werc publidmeui in fle Se 'I'/muînmîs Pi,'îhAnd
cf Efgimn unuier time statute aut bori.ig the tran'iler of publie pro. irvere for taniier,; for l,îmrchme.qo, ani flot f'or lcee of the imiti Londonî
vincial ronds veil e ller Majesfy untiar the control ofi'ftie coi- anul Port Staniley gravelledl rond, Andi bear date 4th Dec., 183l6,
missioners; cf public worku, 13 k 14 V'ic., cap. 15, Conitinuseti iy anii 222îî1 Jimnu'îry, 18'57.
ses. 4 & 5, cap. M5 ('oui Stat. cf ('min , 1). 93~7. Iiiin '.J- r a'i".a m ir''~'n sltfi

Tut munuicipal counîcil iea.sed tii roati te lte iippIliants fer a is i'yc 1 hie.q ii'Or. m . In i' aurs Myî tii" ntpluiis thlies
teni cf ycarifrtdyo lchaigi hsCýut ln h lpljtti ltrs

'lh,' îminmcîpaliîy cf ftme village of St 'î'ioîas-tirougîî wîmiclî in tbe properiy uîs.esmei is taxable, but 1 imad, uot tlien ninata up

village about a mile ofi fuis roaul iasses-sesei tinet portion cf ' cîymndin wliat way il was so, muer fimnit it was aisseinbli ii tlie
il as reai proparty, to Niessirs. lhepburn iînd Job.sion time le mue nuiicipiility Ofst. 'i'liîas
with a view te make tbamn pay taxes fer it ns9 sucii. ' Afier learing the patrlie-i, andi reaffing the iiîgements% ilit bave

Tliey appealeti te fle Court ci' Reviuiomi migin! t timis asessment been, hi' consOnt, mîutuaily pliceti in writing beiu,re me, atiii con-
ns iliegmi, and fliiiig lu gel re'iress there, they alppetlcî toe iu'ericg and ceînparimig filie i'cts and arguments wiliî the l.îv re-
ju'ige of' the counfy court cof Elgin. gmi'ating a'ssssnientu, I finit that the preperîy cf thea appllmils in

Il was atimitteti fimnt limere wus no tol-gate, or cf uer place of time cauil in quiestion, is omly a clmattel imferest, hriîig a terni cf
business oi lime appeilants coniiectel witiî the rond situate, witiîin yearq, anti ns suei as!messabie only as persernal pruîperty.
the mueicipality cf St Thmas, ant iniht bufli mppellains re"iuie Tue iiiterest ci'tua iippe'liaets cannot lie regaricu as real estate,
in the losvnsbip oai mrmouth, andi nef witbin the village of St. ina'cnuci as lime til, tir fea simiple je lime rond, i8 vesîtdimn tus
Thmomas. municipal corporation of flic ccunty ; andth Ie appellants bolti only

Bmecher, Q C., for the mqîj.;elliants, ot'jected 10 the assegE'rnant: 1. am ciiittel. interest imeler tîmat corporation, whici iniglit be matie
TuaI tua gravai rondl lv a '~publie reed apj, tray, " anti as sucli is subject te beizure anti sale untier an execution .ugnins goods anti
tpecially exempteti by the 6 stîb. sec_, Con Stat. U C., cap. 55., chattels.
page 6,31. 2. Timat the roati, tbougl ensed, us Ilproper,y belonmg' Supposing tbe county counicil hallno ine rest in il, il s extrem-
îng te a cciou'q"- as exempîcîl in flime 7 sub-.Qaciom. TuiaI thc iy ilaubtful te in, mnt wbetber th~e (;ii suh-section doeI nit ex-
leasing cf fle roai is in effect but a. lea'sing of flima touls, wbicb tue empt it i'rorn taxation, iiecau"e il i a public rondi anti way Nvithin
couîîîy recaîves by way of' rent, tbc property in flime rondi rernain- the neniing ai' lime 22nt1 Vic. cImn.p. (;4, sec. 313.
ing mmm iimem, ant i le termant beicg riejare thicir coilector. 4. That The prcperty of tue counfy i aisoe mxprcssly exampteti by the
if il ba arguel flimat time rond sij a liigimway (sec Con. Stat. U. C., p. 7tb sub-seciom wimetber eccupicti for lime purpose themeof or un-
(A2) in fle fatce Ofifle alieve, then il is vestetile inte crown, anti occupied ; bere it is occupmed by their tenants, or by pensons te
the counicil, or liurs epburn anui Joiin"ton bave a maere Canse- wbom limey bave granteti an casernent in il, anti as such rond il
ment iii il, ael il is exenlîlet ii the IsI ,ui-tisctioii ;anti hesities calicot be legaliy assesseti
as f0 timei il is net t'ea properly. Blut time firtit renson given is Tua qmfastiimeu cerne, woulti 1 oruler the roll te )le arnentiet
suffcient wjihtit going i-,,'lier ;lime roatis d 'e fario andti îe jure hy cacgicg flimc sses.nent frot real le persenal prîupeti, anti
a public rond, (ses the use ai' imi terni page 613 Con. Stat. C. C'., order if te be asseuwd at lime incarne il yieluis ta the appelaumis, or
anti in allier actîs) its transfer te tIme cunciil dees oct alicr tbis, atherwise ? 1 arn satisfieti 1 sheuiti net, because 1 caecalt crier
nor dues ils lef'icg lîy fle n'oun'ml the rail te be înenteiatn a mariner uifferent framn whlat limelisses-

Tue cnly legni way flimat taxation can reacb ibis rend is by aF- sors ougitt te bave originally matie il. 13y the 19th section, 1
8essment ci the jîmeome deriveil irom il by ils les"ces, anti flime fnfint thlie assessors are requmreti te prepare an assessmeet rall,
leanet jutige te whlim tbe appeni us matie wîll, 1 iotubt flot, umtrike mn wbicb they are te set downi "lIthe camnes anti surnames in full,
out the assesornent as regaris remi property aluogether. if lthe saine can be ascertîmmiet, of AUl taxable persans resient ie

le rcply la luis the Reeve af St. Thornas put le týe follcwing tie municmpaliiy wlme have taxamUe property tberein, andi of AUl
paper, prepareti by bis counsel, NIr. hiaciilton. eoe-resiuenl. freaholtiers who bave elimer in person or le writing

In regard la tIme opinion oi' Mr. Bacher as te flime illegaliry ofthe requiretheIm assessars to enter Ibeir namas andtihIe lanti cwned
asseusment decinreti on tbe portion ai' the Lontion anti Port Stan- by tbem an the raill'
ley Roaul passieg Ilîrougli St Thiomas : Now accardicg ta tuis provision, a mac shnult ie as5esseti for

1. 'The rnunicipnlîty ai' St. Thomas say. limat the saiti portion cf personal properij jen tbe mueicipality wiiere l'e liu'es; anti by the
fle saiti Londoan and Port Sftanecy gravelleuli mont is ftIel "n public 201h section, lanti iv to e a nesý in taEe rnunicipalily wlice il
ronatel way," williin fliuneaniig ai' lIme CuiIm sub--ec, cf t-ec. 9, lies, se flimnt the appaliants, wlme residu' out cf St. Tbonias in lthe
C'on StAt. U. C., cap. 55, linge G,51, foraImiuch as tbe same is township nîunicipaliy ci' Yarmouth. sieulti ha as.sesýýed for tbaîr
imelul iuy NMssrs. Hepburn Amui .ohnston by virtue oi' an intienture cimatt'm interest n luis rond in tIme latter rnunicipalmty only, andt

et1uivlaint te a decti, anud whiicli miaju ictienture bintis lime coueîy tue law doas not jiislity lIme aescessing ai' parlios wbo residu oul oi'
council ai' Elgin te muike tIme saiti pnrlies a clear decd s0 sean as the mummcipality, upon persanal proerty they may possess wilbin
they bave power te de se, if requireti: andl furîmen, that tIme saiîl t, As 'ut does upon ra property, hecause time wartis aumharisîcg
rousti i lualt by lIma saiti hIeplhure anti Jomc'ton for tîmeir cwn lIme assessors to act lirnits theni te taxable persees resiiit le lIma
becefit, tbey rcaiving payment fron tbe public forthe use thereof. 1 mueicipaity, whIm have taxable pnoperty therein
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<.x îî~I.. gechat ilic aFîiîîît e lIII'lITreî l.* ' j if quin nil lii ~ Il l- ~ i. Iii r.î' asli açîîit of the. (iiiovNrxi en t

bre i s, îi iii, rîi iroir -I a i, lit- ti-x Idîiiî lu riei tii c w'< ii. exi .! iii iiti r. iC lt, vin'îîi lo'l l III v'iiiiiii «I L t if l h at i
i' i ri îr iiiaîiîi frounttilt rq,.îî. iii' I :î'îIl - '.'hvni i l pur - '<îii'.î', 111ol 1-y tl.i7ll .. h tvn ý%n n io n qfl

aîîl I lî' ii' - il-, -liti1 f î''i o'i~ii' r cll gale (Il t ai t n 11w :I1 r.t c 'I i l)., AM' tîevli'. l it Ir rite net vaille of
iîpicl-iy' -I Nr, T!,,Inist.. mili'i'- tiiîv an'( iii reiens<f 11i'r.iiiiatt liilvt s c' 1 Iîl li :ii ,l tire inseot dlîwn Lu flic
ali l' iii îa'îl lIII'.Ite.s t% luII1 miiiiiiiility. axI tir rire ir-t iiiluirin .4 t'h le ' givîxi ilicreixi. loirt s fuît cqual tc the

Ii'i' *oii' l'<tiiic 1 -1.) fot ftsle lci rT
1  'e'.'.r.l Irx arger sui oit fliifûli tri iii In ' llw ''xii iiî tire owncr8hsLlI

l.i. i' a al i% tire ,oiiîîpîiy <f N'< 111i11114-, aii Iiter tie li''-.' t aI lii' 'nIIa)ltir sont i ll iy. i, .n 'r"îiin iii ircoiîii
iloi tlif vI'rk of ile liiiiilîiîlity if Sr 'I«iiinIa'i lie riotitieii ty i- nm ire iltiai $Iilll ali nt i i nili'ili u 2li is tI, Ilei u«i ei tt

tIii, ofr t1liii' court ot fins gny îlu'c,'ioni, anii chat flic roll lie oni tly.- -IIt as clhat 1't tir li i iio l. pre"u'nt instfwee,~ and
a nit'n litl accerTill i i lii -ille. as filcre 1- niion eýIlticct trit tilie apljiî'l it ha ichutler persixi ii prio-

Ant iiili t iî.'. in x1li, proriin'chxg, 1 il,) ordet iliat lice saine pi'rty 1nu'oîi' tI rlî'r thei <'.erk oif tîuîs Couirt to c-rtlfi' t., tli.
be bornxe ari-i partii ly tIire resp.ii-I lnt tý. h icrk oîf flic MNuni ci piiity oif ',-t. Thiomias tis niv dIci "i n xxxii

j uîlgmcîît, andi dui orien ct thxie rilll bo <iii cuileil fi 1 enltering

orliiiilte flhic l'axill o f t he <i -peiliti t iii tire 'itîx calu i i uniler tire<

IN xIIIF MlATTF:it 0V' Ti O 'cr .cvFui'.n 'IiTn Rçoi lii':Iil iiig " $ uiî f' (.I'î/îI 4 i'<e0I,'' hle ésuri oif une I iiîilr'i t

A(;it i '.I<«a wiîioî' ou Tir CouiT on Irs iqii; ois Tilt doîllars a', the îînîîunt <if flic appu'liont's taxisble ticornxe, iuxutend
A-E.ssIMKNT RC i.. -îF TiiV )IL OF tsir L .SC. 'lUni4 of wliit linq aireiiilv heeti nîcrel thicn.

i.~ ~ 11 usIîiOrilQr tlIt the< colis Of ni,% alpenl he palid hy the re-
aîiîiiI,W a.'ssu4u pondents to tire ( 'lî'rk if tlis ("iiîrt forllith.

,'Visirî <ho AîpxItti mll. wài.' manixer -f i 1,ank tii the tîicîirpiiratet vilige I. f
ti. 1x exîî.. e i'iii t i Iý 0< Uili tri it'iii ry, i"i-i. «- iiîîn iiui-ît 7 1î:î s; ii,-
111i1iiir' f til% iia had îîat 'ini n e i .ii-ne I-%iihrn" I iii'u front fî moiu 1

iih.'i i andr'. sutlai ii afti r the' coîiiuienturi-n (f1 May tiii, Lion à runtdtit Is TjIK N'îAT"F.R or AxxEi OSNT Tlé. îIl'CI.910< OiF THE ('iiitiT
. f tiho îi'i, e,

17,'id. ituuui hi cif ni, bui unnnt <y the vhItago .f ti Tlhornu fr an amoiîi OiF îles i5iii'< 0.i Til t*. SF'.'.NT O(' lfi.IIWtLi. A"tt5ViiiTi, osi
gr"axîr thin $ItO S s i n A ihAl nuinin < unît ,$.iKi <he liiiipteramouitt, 111£ 11i01.1.'~.tSTRt OF' Tilt Cuiiu'itI <N (iF TUE VIILAGE: OF
entir an ucA~~uin î!Uuiiir an. ii, waitild '> îlui .u1 $T. Tito.)îs

Thisu wai' an tîppe'al unIler anilpursuant lu sec 63 of' tire .X'uess- lVtcr t a. Oi'.it.' (Ii &fPl hit d«itxi Aiipei.i <hi ueIl tri tiie lilinge if Fi

Thle jippel!:an t was a-neecil n pan at <<corne oif S 1(110 as iteriveit ii iîil[, i 1 îI' . 1ii.ri. ti ii iy .ý the li[tuank i4 A(x e.. n hmî<a

inx tlic c.îfititx o<f uitaiuiîgCr of tIhe '1.Tlsxiî Branch oif tbe 3iaDk luit rli1i ti'.<nIx'ff 0 if rei1Iii lI,. L'.d,-I.i
11,1d (t'Ati ti, ci-Uldft lieuin u i '., tin ' iîuiiu ini the Y<Itatui iJ St Tlîiiniaa

Oif NIontreril. 0)
lie viriiîuly icft ithe eiiiployinent oif tchat inistitution 'in IS("<'., If wag aiîniliî nt flic linring of tii 'uppetil liat nippi'iiînt Was

lsaving oliîicithree morittîs l-ave ot abooncce arly ii Noiinixer winiling u) flic biinxis oif tire Kl.nk oîf îioiireal in St Tiioma.
oif chaut Yc'tr ais tlir agent ;lciat lie retsiJeI1 Lii Liiniîii, liai never n'ided In,

Ie Lad flot licen -itice the begining oif Mlay 16,a relitlent ol at TIi outiiis, «aii liad cliarce <if flic Woi<toi'k uigency ut tire saine
the TIown if St. Tlioia. 1batik foîr <i lîke pîîrpose wîtxî tlier <'<t. Thomixas ngcxacy

Ife formaily retired freti tie hink, liiwever, oun fi le enid of
bis lealve and the b.unk jiaîd up bis salar v nt flc inte of 1îco .1. If.fm o fi p at
per iniuuni-llat <s to sas', tlîcy paid hîm up o file >lth I"cbruuîs', li .i',Ci Ti >tiiCC<fhe.qeimn c o pe
tLe sîxt of 5170 83, so t'rat aIl lus inciîme for 156(0, from that Canalla rciîiirc' flie Ae'iesnnr 10 "et doiî,n iii tire first c.olumtn, of
source was a aura over $100 and flot equal 10 $200, and there n'as bis roll, nccorîling to the ticst information lu bie Iad, the ni rues of
n.> 1irof or atiegatiusn oif bis derivitig an income frot any other IlI taxable personi; rri'uent in he nîuiiicipality ; and, in the 9<1<
source. columii. flic ninount oif taxable incomie.

F. JIorinn for the apliellaxît. Su far, tire perneni eho is tu lie sus set diiwn muent bic a rcçenden
of the muicipality ; llit flic '3StlI andl l'.îIîI "etiiîi:-îîn at

1lrou«Elý, (ii. J.-Tbe 1611< section oif the Consolidated .i'>.qs- 'every uer-on laiang a farin, ahoi 1, l'actaiy, clt.ce, or oxlier pliic
ment Act of t'p[icr Canadia gp'c ifies chtlî tire taxes' itnpi'.ciel fir tle i <î bu-îxîcns, wlîirc e bciîrries (-n a trade, proifession or calling.

year ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 1 IlîIh o'it'alt oh miusi îr1< nrn en.sa ic , s-c l'ui 0ii lier'cxî'l propcrty vilitre lie lias, sutILu
coiiinncitig on tiria Itt Jauuary andi cndîng n'ith tirue M)st lk'ctiii 1îlace oif bu,îie-'. , and if lc lias two or iiiire î'nct plauccs of huai-
ber, unIes othlîrwiýe eczjiri'.y pron'ided for lby By-l:uw. nesl in ditFreeit iiiuiiipiliîcui îr isard-, lie "li.îll ho a-'>ebsed «it

I coxîsider li the absence ut sucli a by-law, if the taxes imposecil ecd fur thii îurtioui of hus jer.«îiiiî prspenfii ern)iicîe' li'ill OIe
for time year are tû rate ftou îst Jannary 10 '1st Vccemrbci, char bu.eir.ess carried on iiIliertat ;or if fins. cîînîot be ilone. lie <'hall bc
flic îînoîîerty upoxi 'wlich raies and taxes are assessedis <5 1 bc assessed for paîrt at one and part at ainoîler oif bis places ot busi-
chat winîch tire rated Vai ty owns on pos'uesses withii fthc saine nes.s, or for ail at une >ncb place, at lits iicretion, bu'. lie shalh lit
period andi nu more, andu if hoe were a resiilent Of the towsf wben aIl sucli cases proiuce a certîficate lit ecdi plac<' of buinuess oif
the assassinent was taken on atter the firsi t Jatiua-y Le n'as the aniount of v.rso:îai prexperty rxssessed aigiunit bina tisewhere.
properly assessabte as a rcsiuient-becausc the as8essinetit relates! Tliee sectionîs appear in conteniplate thie pincipals, flot subor-
back la file lst Jarxuary ici cach year dinates, carrying on business; for tlie 4Otlî sec. scouute to embrace

Tbe :Ath section cannot npply Wo cases whiere îLe pensum assessoil tlîe classos of persons, snch as fîîremen, saleumen, and pensons
bas eîlîer nu incorne or wlî'Ž,re the w'hole year's incrne dos not whoqe callings are agencies cf any kind. Far if tire person bas
exccd '>200, but il is intcnded f0 apply t0 those who have an in- no place ct business, hoe ought to ho asscssed aI bis rcsiiience.
corne aliose salary excecîl $200 per annum and t t0hlose cases For instance, an insura'îce c<iinVany carr'ing on huincî:s <in St
wbcre flie pre'eut ycarly income bias flot been fixeil or Inown Thomsas, tbrough an ixg 't ýIiîuld ho taxoîl there, uîîlcss they
meben flie ais>eýsor is goîng round upen is duties :Ibet in ail .corne under the exemption uft ire act: ,wbilst file agent biniseit, if

cases whlene the 3-î1s section applies, tic ixicame slîould be set down hoe resides ont of St. Thomag, slîorild be assesed ln he <i. îici-
as nul less than tbat ofte Uiyear next preccding the tinte wmen the palîty wlîere hc reside'., because tLe peconui! pro;ierl1 monnecicd
LIssessn<ent is ruade. icath tie bu.,nn's3 carried on and the plamce ut business i4eflhat of tho

Tis appears 10 met tusbhoflic truc readixîg ufthie 2 ft section coxopaîiy, axîuît. t inimuIf, andi because the assessor caln unly
lken with the whole spirit of the Act, axîd 1 ibcrefiî, tljink that asscss ni'smkoî parties for personal property.

tlîe 34iL eecton dGcs not aLppiy tu the appellant' case. . tliink îlîeuefiire *,hat the appellit beluuigs tus tLe clans ut per-
Ilere, when the asbea.ors wnt rondu upon their businesus ot as- sous iniicalted. lu the MIL1 section, andi silould ho aisseo Where

se2sing, tho oppellant liad ceabed tu ho an emploveeocf tLe liank, hoe resides, ant i n5fot assessab!e in St. Thomas ; and 1 order that
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tile e lirk cif titis v-îurt d,,i notify the cit-rk of t i iti letîî,îP-1iîîe in ict Oîîtmoit of t1ilî Iîîtitîîî-tlt aieî k uretv ' fr tii. p:ti nint
ISt 'Iîeîî,a'ti tif tinis ilty d.'iîî,and intt file- rol b u aeccd.î tif aL ttt rcri vs a ec t iit, fr tfil i îl-i,i t' %, .t he rîîîtî( II?2i cre' î-

c oi iîtg te the taille. tfo lý ]ni eîjuty eîtittle i)* te tie 1,1111 btlfîtt ut tiat t*'*uIîl(3. wîii hti
.\itd là, tu tho t'-t-t of luiproceet-itig, [ du> tjrdvr t1iat tlic saine stie th te .eeurit >fil] rertiing %v!tliiii tIe rt-tclîo ut' ty

Le bornei anti plo Iy '!ilt- rettpunlcîî t. î i be t h cn itervi-t ter li'hure lire inany ctse, liit file bootk, ut
t ie api, hettt -' thii dojîctri ne to t he cat~s es f >t- (ty >r-t t

IT E D STAT E LA REPORTS. Bu t tii t i t cann t, be muiîîîîseîi tue t hni t t-i andr con tioe! ii uv thle
inire foîrai tif fie trîîit-atrtion, i14 appaent frein thie reitîrk ut titi
Chtanicer in Cutis v rTtilîr .1' Alle(n, tiy tht' turijitwd cxîtrt!s>i.hîî

CO'E~l t(URT i IF l t liNtSYLVANIA. of ' ttinding iti tue sttuatîti ut a ,urety ' 'l'ie czt'( tif lilhf/ v
KILAbIEIt ANDS RiiAMl'r AIild 1 attt l u., 1 Paiige, 329, is ik case of' the direct iitttlicitti of

Wtth iti rthpi".'t. for tt limpymeîtt dii&w. *r or,.. sif, n t,, r ~ti a inn t flic ptriitci iiie tît a trait 'actitîri tke tile ;îre'itiit. A j uîtguiîeit 11:1i
itirr y , utiia ,~ n yiiriîtttî ilit.' tîrîtît rIttritii itrh giveut tu e scut tifr iLdvatic,i tri and ptktcs 1Tht eu tir 'i

taur 9-1ti trrdtî.'' t-it.lb tit i, tihe'i' ifenut ilr tu tel ortitriti eroia ecit

a t I.t' i tdgitîrfit iM. l til, tii , t e it' ripil. d. titr t, titi iiir.ttitii n . for aiit rttror reii iI, iitit , riti.i t i~ :L iîl Ltill-
pt tîttr tus -i rit , a out i, ei*t.d ei toî att. . t t~rh, i an.ud dtîtut. tileîli ly tit-dve lita t ii tiigiiîtiit, th lic rtv gtiq it IL Lt 'et tii i ty

gî,te, la tutu t le tl taIl t1, i ttt tri.i utile, î i.tît l5 w1 attt egîlîtIIt ticceptarices iiiaiit fer lih t ' Uciefi t.) 'tii ccit-ctnuli ut the

ptai frei th Comu l 1uia w-f' ilaard, lrtîe,< juîlginetit Lv tic A,>ignee was restrntiiî-, aiii tie ;Irocteedr dît -
anti a frueiitti, th dîs'-îtit Men oftt air C Jî eti- tu lit applitit t,î t paymeut (if tlle tbills tîCCl»;ltt'd ty thte

t-rb uf tiiose nîot attd d r-fls accepîted, akndt eîcrorsil f y Il iit and
Chanîceillor of Xi :tlwettî :î'-erteii. andi r-utaiit'J bY îîîttî :utiieri- Keivo have tlin Oeiuttkhle triterOit in tht jetiretit ;ît/ .if' .uutrtî

titi-, tile equittîble îtrincîtl '. tiiet wlîcrc il strter ik peIoai v.18ýj, Johîns. Rep. .105, wlici biîîgi ier tii file aruigrîtîîciî
t-u in iic ituiitz(if r- urt'tv, fur thI-it 3 nit cf k dic t, te Ligbtlîaily, mîîst irevaîl. Se ai-e te tlie sýaine elleet, iii LEtstitn

rtces ik sorurîty for lits indiîijrity, aiti] tuî di'-clarge sticli ini- v t
2
p

tiebtetines-, tue p nipai crotittir ij, tri ct 1it( tyitittld te tht- ftî ., Meteaif, Ili. These actIheritii', antd niatîy others ngt
berifttcf tiatr-ccrît lii îîttirkei rieiiittrincotlia - e iddii, .. sh.w cleîiriy thu app'ictioîn of' tic priticipîie to accepturs

benfitofflit ecuit% Aidil na-esnodifcrnueth t ýucl anîd î'iit,rrs iii laver il cretitvr-, as wtii iiit t-Ilt (itf uil tiy il,
piriîipatl cieittr dii nîlt :irt tiliile cri-lit cf sitîli tcutiîty iii teoriiî. Tht- r:iýt- t.f Il, ii v Ili i t1! i- ai -o, tînthii itv fur un-
tue, lin-t iri,-tikfce, tir t'veii knew oft its t xtitct-. .ltiît sIl ici-,- itle tti ntîscio tiuleit i iOli.titttu-guî'
sont, i lîî ('a'-e' Ahrid" 11,921, j-l te tlic aille i-ffiet Se jil-e i- toi tlle ponî nMsîý,i uhrt e ieJd la h >inn-

Jl'It/ V. I:td Il t'ige, '' V il',2 Vîr'î I tp ;;Ws totf flic i itîol- an rîntece-e. t'i t l bc tr lii, til it tii t ut ccii -i
tut h aî'îguice a iurclitr-r fl,r valuie. ',te el-e '1ir!: V. 1:1t1

0l/tiîi I.'!? inr, .îiîtv v. Muti1,d Ninttit. Sf(i, nI'dnc/ rt i l 2~ Scanrif C R 1 0t;, anti tlle citationi of autltrîttiv tiitiii
Bati ti Mtt/i'v. Liii~ç.î19 .Xii 7'l)- . f' rrc v L/4, Sc 'eit Iilf in file alirmnîtiîtti if tlic rriiciîîio, iiy tIie-i-.îtXîetlaciu

Beli titif.; 'Ji't 1*jr'. V /iiii 3. Scaroiu C Rl 128 >o iii i crui- of tut- jrt Circuit cf tile zStte (if New York.
iveltis Appt-ai, 7 %i%. & S Jut3 ,.etîce Kîeey anneutîcol the
saine ruit' !.eyîng, I hi s wc'ii e>tabliblt(d îîrîfciiîîe iii oîjiîit3 tîjet Tut-sc prin,-iltlea establîr-liel, lîew statnds the case tri litnîl
kt credîtur i-, erttit te ail the- soturitio-t t&eti lî te suiev uf lits ltisc -ectireti Kirg's accoient te tue extent cf tue jetgniont niete
dethttr, citer fer tfelic îîe')-cet ofecuritig the piyrnoiit ut the dt'bt pai '~0,itt,îiyable four runii-t after tinti-, te be cntnctuflell on tlic

tii ttîe cr'ttitur, or fer ttîe purîtese ut iiîdomnuitiig birrseif i T le livery cf pîg'mcetal autîl bloitns tiiftic amelint cf it, wîtliin tlit
the allie I.., pù,eeraieéI-rit'- Apîteati. 2 Ilî iis. Rep -1,t ;ii liLci ç litume, te the latter at t'iîttiiurg. Tis mot.al lie never did deliver
]Jaritt:, ,i %%. :;t- ,>îtî v. 9 Bîi.¶ i.rr, li; Ilarîceck's 'kp- Thcjudgnent ncte tlîcreft,re retuaineti ast bccurity for Kirig's tac-

ni-el, 10 ('a-r-t-, 157. The- iutîîcritiî'- pîlace tlic îrirîciîiîe iiliftntîe citent. Oin Mardi, 1ts.jeîigmî'nt was entored in favor of King~ en
grourîid tîtat, IL' tic recunity îa n :t trt i reîîîcd 1cr the hetter >c tîte jutigrient note. Preiuîuîîy tht-ro King Lad accepteti ail the

curng cf tlic t-ttit if tibit tttac"Ite te il, aitît bîelle it i.q, tll:t t ilas whîcl coîistituteî tAie clairri of Krainer l'btain, F. ISellers .
ina3' ]le ii aili' C i l ie 1, 3 t li, crî'd itîr, ali rîttgli liikitiewi tu Ih un Co., andi trvuîri, î;aninef & Co., tegethIer w îth or htr notes net
nt tht- tinte (,l tii' pîînî lî:t'. cf tht -eriirity for whlîit it taay have uic i--ary to e t- tnntîîtutei Tuer-e acî 1trivt titt oulte itî-iiq
biecn gis tri as an îîiî'lrinity l'ie tilt-ct î,f -icl a tran-action, i, cf axi-i-e nd ceuiînin-, constitutii Kîing'-; rîccount, uni it
the- plic:rg oefrtan-t in the- barnd, iftie zurety Uy the principial ca"nîîît l"o douhted tlîtt if lie Litil paid hera liîiu-'elf tlîe jutirîent
titotr te incet lîiîility ori nccuit tf liii ciintriîct for î-uretysliip wcu Id liave stetît gond te hîma am ttcurity frein wltich te reimburie

It i r-îtitte a titi't fer Ilitit '-rt-cifi,- piîrpe-e, and equity wîîl liimseif. lie dli not paytarir eftlîe 111k in thehands 0f tlu heiîicr-
cîtitrîîi tite lic il t:1lt t-, it ii the liarii ,f tic suretç v !. 1 : rinil .,nId bto Ma h, li t-g e o rae IzRhi

lte iiplîltî'ît te Ille~ ititiCet Iilttiitlitl, Vi7 , tht h1IaynoîIt cf tîte ttt te S7,5l 13 50, a- cuilaterai Il eciirity'' foîr tho p'îymrent tif iir drafto,
tue tîtiîiî'randt te F. Sellers M Vot. $Jfi44, ai-t a-m cailiaterI poriîritv fer

l1;d hiig. «çlie it cetanc appîetîr, waý ain neeocmnttlatitin qc- the payrnent ef tlîeir'. Tiiose ailigtnImntm woult anteint te -tieîr
cepier for lltheir, It-tarî in te- -''fimation 0f a iirtty, ' wi vra -al re ptctive clahntî ini full, andi lave 'teo r ciglit ittntlrot doila.r5.
iv Itle Ciaucttliîr iii rtfi tv A' AP, !ht A, ' ewe, lio tticli Htng !;.y4 ho aizei'.1 'houl-1 *ire te Itrytan, lierIner & Coe
aitî Btaker lie certaiitly lii1 se A-, beiveen tlî'm Le vr-as net th, lxranier & litant, nti F Seilers A C'o , have, :it censitteraie ci-
rriricipal ilebtir. alultt~i tîy tll- law îîî'rc'iîant be icetiti, be seû te Pen«e, etîfîncett the paymnut ctf flic jtidgineiît by Baker, anti the-

/in t,?-lieler-of titi - i'pîtaiice l'uit tliii icittlt ritt chang-e dlaim tîtat tîy virtîx orc tlîiq tanI etier q,,ignmen*q froint King.
hit r iiatis e ptt"itirîr te ]Itîker. Iii i-î lanîla. tand in thie barils tif tht( y are entiticîl -o rt-celte their wiieie r*iaiIn eut î,f tile inttomnity

rî--gneunt 1-'tu'd -irt ttr r.cite, tile inltiivttrliti h-i iiin n ifiryan . inr s, Cn , exceptîng as te the bal=nce
,iii t'inu-nt rit %he fitî Ntir , l--, «itelil he ,Ipplic.ilel te flic Of the jeîlgtnent aftî-r tîaying thora.

ItC3 ruent otf titi- arccptattes. Tiii, wam tlic *ru-t on wicc it watt The Aîiîltors anti the Coîurt tbo weri'of' a lifferenit î4tinin.ri
gir-in. lq Kting iii li4 rcctipi fîîr il (-. tht- 5ste Iate 'niys, - tît hlld ant isrtti the exce-ption cf certain teotificatienq, berenuufter te hoe

ut- vcîrt f.r tue tmine,tit ofil; tt tccetîrît again-t liit Tht-rt i-t nîtiedt, wc ttîîîk tht-v wcre right. . X airéaiiy tslicrttcî, tht-
It') :-pute tit tt fle eccelitiîices tif Kranii-r & 111,em, F Srhit-rs jutligrictt tnote was gir-tn tic te, ptrincipal 'lttr te fii,;actume

& Ce , anti lirvan, ;nirtlitcr & i *o . tt.z'-tlitr wîll -,ftleîr accçptincet dittion acetustor, a 1tanty t-tanuiing tin Ille ituation tof a ttcri'ty fotr
laketn rip by I!niîr suovnit' itetný cf coliiiii-ils anti exptcses hlm, anti it was fer the' prirpoet of saving Ihua hairniie.çg ; a tnutt
eûn-tîtttt- Ruae'- aicceit, for whie.i the ritote itoo.i, a-ccuriiy.. roa-t thcreby createt inl fat or of hum. atîl upon the' prinrip!e iraîl
The inti-iiti w-vu ntt tei aptjly tin any trýIer cf prîerity tei p-trtt statetl. tin fa% oir tif It'lle ultis tif the' acrrptarirt-s : 243 Vernittuit

f the- acrctint : tl tte- !o it titi anil e'strv part ti il rîlîki- lZt-p 3(15 : M %letca1f, 20 Ifa tru5t, ice tiîus crrate". atît to -ectire
île L nîîae wt-tit of cutir5se. rt- tut-v we ntitn lt-i te dlo. into ti eh-t, tt ttreen-anilv nit--cleîi te the- ilht. antd iili gi inratt

ctlle- It-nî- nltiei , ttitv piedr-Iigci flic tu 1îrridîipil tlclituir for fatction 4'fît in ilcf,'.ult tf pavimnt othI-niViti. 111:1P., îlire-tei tt
thte pa3 mi'it îî:îî't gît te the t-ti r' -if ilieîleuite cre'tti iy tht-ii a loti0], if t-Ilignit-rt for riaiie. arid witiîeut netiZr (If it ciur-tc--
mo fur as tht-y remsttt-îl tiniatid hy Baker, on tlic principIcs as'rtodJ ter But thie elemerit tloes tut cui5t in tbi'i case Tue as!icntneut
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wa i t, b" t i'; lîl -tIiit Of the terni, îi' 1, Il %%'. a- ilre'y i'y be -ilrgaclti file' i iglits 'i lIn ýan, tiardier &c Vo. mi îlttil,
iiliitI - t'.1rit %', tlit 1 a: iiii-tit (il Ille iait *fi- i .Lhit aller flic latter ire tt-lt-il'TI'îîî dot- fiut eonqîurt, wîfh the'

Vwi- g''. . 'il veltiirit iv, liai tvA, '.çitiiat :iii' t fi- i t i-oru if nv- vî 1 îita lle j'irm île g,, i'.1 t g tiiIl'îv,' ii a J'a rty haLVIri g i'tilY yliC
il -1, i t ,thi. ý.tii if ituer- itit- e-ted. jii 't a, tl Iii -'curîty, aiil atiiîtler, the -itîtie nîisd linf adîitional une. 'luire,

tt.- nie uit Ilui t
1
ietiý tîti ; C! il v V '' Uq ' i1 , siip :ii' eiie'te' ity, i n iL lîroper cii e, w il ri iii re tIie 1 Mtetr tii take lits~ mati-

thui,îî' t Louetr fliese circii'i-tani.'f, the ila-igiii'tfit liai] nuo oîtit ut if the ýeiurity mlhi i iaws njut comn î to the' latter,
mIi tii tîer'lt'e i-iglit.i ut the' îmrticý litterc-tet wlîatevi'r îi il i trerieî iiijuri,îîî-iy il. "iie wîiy. ullot the' 'i eteil riglît!

i' ijia f:liey did lt tie crcatioio uftic. trut, thteir riglit of the' latter' W'etLîik tha:t rue bou:îld lie upphied sri thl-t- v

it3uîî ihîit mda it anctît m as tile r ecurt t it etiitiire i udepîetideutt -ecuritie'. iii tire firot plae, beture vikig wyt~ liait
tIc' 01111t .i itig;, couii'-t ig 01t iccomî'nu'ati'tieto iiiu niaId' ut tht' fuond otit (if the' court, or -iatîimfv 'lie coîurt thait tilw'> are
î'r t', lt' mi' t w'. t î k tilie h ul'lîr" of tilie ;tizepitrie'.' ai e eiiti tieti fort b te-a. Thi i w iii enaUie th Ucoî îrt'tii uatiiii-,ter eq uîîy tu lly

, i id " tl. tu a ,.r" it >'halire o! tIie iccuitiL r.- fi ota tetwei'n the' partîit. K'rlîtier s. Rttati tint F". Sellers & q'o. inay
thie îîrigitiiil debtur ii fit'- tu iiti tue, le il lii ('.il tu) taie out ot' tlic coîurt tîteir preo rta l

Thé' niaxiu 'il;rp,,r -i 1 ian"r,. 1'riîr, 't itijuee," i- 'itricil'i'a legîtl ii thet jiroeed, (.1 juilgînent, îîîî'I wlietler tht'> -hall tic enfitieti t.i
illiXTiti fi a cn"t' liLt tii. pi t't'tt, it vanuiot be iluwc'h fIe iŽtiect more, wlIt zifterwarîl- îleitr. tj otiUw tuu hl, if anythin. tuiy lie

e.'îtci'iif. r, lîeu the U a--i gitiietit w:i,, nu t a -ait' f. r vaille, ruii b y t iry.î î, (i 'r-i iir t, 'o. îîpu' i thii r curi ties. Il n'tii-
baii a pielge a'.ith i tltice, or :tit i.',1,irtutiity fIl kliow liv îiiiiiiritig irg cmL1 lie reit-alliv ilîctît, or flot Cniugiî tu s;itisfy tîteir clairn,
ti-- tuit' chiractieî toit jiirpoii.(f rte juligeit it--!giteil le i'i tliey wî!l mi the firi-t cîiitii,îgiiiy l'e tuttu tel fi> takeon iiifir j e,'

mt'. iite ct'' 1îtt' o f li thrt" it'l tîot W il ilegaI rîglit -. we art- Mia isart' cft filc j ulgtîeîit, anti iii thle secondi, >o ni ucli uiy as
lli gi 'J'tic argument ofi tflic îîpîeil:înt, tha t i f metai bid biean Nt'. t iliat, iiîy liae t' iu rt'ciî.d by trhumi fruin tii ir itîidIeiid-

-1 i't'rt '1 t.- iigizr''l, it w(.tiil h..'.e î'xtîilgîîratîî'î the biond, tant V'et'. ieciritiv,, ut, s'.ii s.isfy tii ini fuil, t'' hll i îtt does iî''t
Kintg '.c',iii , li' b'leci oulige'l tu gî'.e utii tl, l'.aiker, andt tliat 'lie ~tClit i1 1 il Ciii -litne iii the julgtinitit lCe -ee liu otter

MIlei v tît' i froun rithe male of te it etal cuiti tîten harc liect errors i n thle Ilecrt-e.
t - î'i'tt '1, l' v Ki n l s lie plea-cît, i n paynient tif thle acetpances APt 'I ti. W. f.it L e t :% I St.1 I t i" î ttgt anîl hter'e'tt,

i n :ir. 'rît er lie îîîî liit clîoi'î'i, ndi thîît eq uit3' toulîl fot tiave coinu- thlâit tre lie paid nitI -iii jt - 1 î tIif the' furtif lit C'.urt, ft h kra nie
jHta; 1' - r , i 'ii'tril'tntiii i ,]îîiîr sucti circuînstAaccs, prit es S Rîtîiti. titi muni foundî ls te Aulitîr. %:z ,' C, ie 2C' gether

itif iz a~gai it th e rtnie is iaerte'l. c.eit if firue z for we deci1 wift sutl h îî -uni tit kt the' jr-' rata iAmre. iAl iryalii, tvulitr
with a iihrent >rate of fîts : witli a securifs' tîtat e qiitv ean fol. S,. (il , athe t cii t -liall finil to lit' tîittir l'.tzr pri, riuî !sh:re of tii-

I o'..h i trît t iîp'tandi w il f '11' 'w aii' ail' rt e iii ntci'rulaîce t"t"and i eut, t' i e i ii il' tIi liigai tin tu recotîr the !s:î ii
tîtîli tîi'i trîi-t 'liet fî,rce of flic irousuttin lic', ii flie tilîfiîeitv nitîli', il tot iilr(ii ftiil 1re--rt'' fr i tilt'e'.îîir' r'pii t,
a oiii'' tf''li.t 'titi i'ieiit'f3 iiig the îiiine's "iii -fil îte l ii lieu antd tiý F" Seller" x' t'o. lte -itî f iiS 1.74 5"t the sýui l\iiîiî itv

ltit' i iiilcmiii'it, an' I lait ini tue filelt tiat C'j iitYt woii l I i' 't t relit the' A.li' tîr ti tîteir fiiv'îr, t..getlier w tii tlieir fair pr ru uli htire
il tri thiii thle nite way as flic j utienietit, il it liti c"m ''int, if titi. c'ii- ltXjtet (- t'el'e 11111 ti 'î, ii 'l,.' l a, uîfurt'siîi'i tu1tL

i. îu ut i r di -tri luit lit i The 'irgumeul t due s i-t 'i t prît e thle 'n il- c ot, an-I ex )iw'n-C fto lit' It''ue e' 1ually3. ii prîhiut io iD f thei nmuilît it
Ciple t, l'iti til 1 "h s tUeý iiffitil t>' tif i t aplîica etion o nier ai ift- "f t helr dlatini rt'sp-'cltis il'.'. Aii tIi at th (lilitri bUt i tit filrsan,
ferent -l:îte 'tf f.îcts-. GaudPrîc ,: C'o tic su-penîlei uîîtîl lley >htall haive exhausteti îr

.Xgaii it ib ciîntetidel tuai lir>'an, Gaîrdner Sz C'o. cannîut coupel 'ie euiis ft tc ltîurnh iief itiîtpî
fuii lIi-tri butli)i 'ait titi cl:îiiiat t uîiîer Kiung, luittil tiiey du, tti' Pri tici 'I e' of tii topinîioun, i f tht' 3  Omail ti t recel '.e an an tt
eilîut'. t..war1 Kîig, whiî, it is all.'ged, kta.s a ClaiLif fo'r tua' Pairt '1ilirît'nt te, piy anil saîi'fs the rrcepttncca tif Kiiic as sitwî te
(if li., accotit, hici sere expen>ecs anti conmmissionu. it lt Uv field b3' diinî lcfore tuec Aulitor, andi i ît ca-e (if fîtil zai-f.tctioin
ciiougli fit av fluair King htin.celf eitius noting out of the' judg- l'y tlini tu'<'n aiu'

1  
tcuritik"m. tîct 'i'tutbution '- lie niaile "t' lthe

nient Hie ii'.-igneti it tiIl a, alreail3' noticel I lia c.ijiui oit ti e fi.in'l in eîîit lu i{raieu &'. llan anti F. Suller-,'Ct\ in -tig-
fuil :s titerefire extiritgtii-1ti'îl, and Kuinier Sz Riaitt awl F" Se':lr factîion ',f flîtîr clairi Eacli îinrl,î lu îay the' co>'Is of fln- 'itîcal.

C fo r"îti't nor -et IL u t) r i at- lirvati, t2ardir d t .~ 't
a ut'Ifilrti '-'i-

It wis urgeil tlitf fLrynn, Gardnuer & Co. look hitng's note- a-
Ozii v' fir tlit' .ýniirnit (iffle biiil- luit Iv flîtîn, atit tht threý

wc~re elîitraitliii !iîig*, lttî'rtgagc- f Flirence Kramer, aittîl "iýctrcil
lis' il .%n'l aI"chiat Ilte -nttt'tit rita- incltilet in ai juil plient
c-ýifi'.-"t I l'y liniker t,, 1.1-y I f7,,r flie ie of certains crltr lt b-

nti' to ei <e iîow île-t' fa;ta. gnewlfi out cf tuic vigilance if
lux iii &îie C' o , himîll -i ru flitir riglit f0 nî lier u9nît

i ni''j.i'ti t  
çctiireitîfv If l i a et'n îteuatîoî' -i)iîiew heire ,,,

i'tt I-t tIt reltnqiîîirnent tif a rulit, lut tione such i'xi'is l'eue.
flîr hl liîrli 'eîgilitîiee m-lire lthe 'i rclaimant', ivreut i, iii,

îtti'irria't kiiii.i' t,! ti.t,,c bccllufits wa- tiahen lin -aittclin ''f
1i.ur \ai, t au' ier ý, 4'i, 's clamii. Tlîeî r ' h.'i, Dont prej%;i.'.
tii' ut finre, li.% îtrecin-'uriin. Nor t- tli<'ue wiiv lîett,'r rea-oli
f-r lî''liding tiirn l îiroeî i tlîeïr iîiactili ln flic liigatii fliaf

Kranieu & Pliaintu t 1 F. Svl!vu" z lCo. -t-a l Thiîr clîaîre îg-
i' r iv're «'f ft"ý ul-fi-ne if lte !»ec.iifv, utînfl file la-t mîomnent.

ni tI I 'flivre pri-jiii iee'i tiint a- wc haVe -en. i f it tuînneîi tut
ft-t tIi'' îit'giiint 'v-o, aà srrîîuîfv t'ir tîtiir ciliîîn, fr titey onitf
Ilt thitil',trltljtin. ri, Le t'eqtiiirî'iii tîcaier ti)ttir! siue ''f the t'x;'eîti""

t' ît'Iitg:i:i.i nil a- tlle iy5its wi'ut eq1uital'I, fi te îlî(-trîbtîuîeî
arc. rîling t'" e1q'it.' 1 -<'e no r-a-on whîy th:e d1i-îuiliiiin rnis l'e

madte in tht' priilie of cqîiîîy in lii rc'tpcct. andi tijn the' pi-tu'
t'ipie the Atiittirvery p"eîiculy acteit pzrtitilyatlct>.s, if no)t f titi'
full etetpi

V.e di-, n'f. ltow"rr, -agre wilii flic Anitlcrm in thliîr iueftnirrif
nf flit inî',ependit "mitritioç. lieNî lv iiusau, 9Ear-intr &t Un Titev
tio nîît finti]th fin 10ti wortl:'--,. luit hr'oetit'it ini tut' evelil "f
tF.ir tiror;ng of ialue, that Kratuer k Ithani an t F Seller . C (o

MONTHLY REPERTORY.

tii'iS ~ tl' t 'ii,. N if sim C' litAitýrN t A'm)'Si At

it" ptirli'i"r tif "h,,r"s in at'ît..r'k corni ans-wi il'
thai i' linta eniter' i lto rite ctiiirqcf (iilit thr lai t'f stati mienitt
C'îiiuiiite'l li the' uî'p''rl'. 'f fI." 'izrreet-'n tir C'itiilza t'' f0 i!n

I'. flice-i'creLtry c.tnn''t ''lit iti uîl;î'f in a c',urt i f tjuiti o n tie

gruîil if tit-r irllfn~ îtiileitî lie cati Ilt-w tiîat lie iras iii-
ihucr' i niake lit, purchn"e ly a "p(ýiic iÀiuîre-eiîfation,'t fact.

A1 bll fileil lsy -uch a purcitix!ti"r gaittot rte directors if a cqii-
pany~ furiic inder tire 1ittlel1iai!~it ' art w:l tim-s but
w;thiiut oiesf. as ftic e'uurt sei tî"a.4i witii flic defecte
tinlinre !îtect app'ioilcil t,) Ilie ut litîrt:î, aîîd wiitli tii' anuiguuiy '

tUe statemeliit5 ilerein c'.zitaine-1.

SLM C't', rHiR. i"rt 241.
.11 cg iî;e-A h 's"' ' ' f au t,.*.',." o,i'a,-.ti o - '

euh:- R. .co i~ <', , ui'*u.

A iert'eîl f0 ii l'."iîiee £'u1)0 l'a 1 on tl't- -reeii'if v of a certain
ru ri erly i n Mtt' : a Irise tif %N iiel ut a [ci-ýper cern rent Il:
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rreirt'lw.>' bliii t'.I g>lit U, ii. iib t' divrs laîiolI.>rd I. 4',l.V V 111 v Fil>J'.Z

~hî. tlyificwiir'. t ki.irji ris :îllegeil Ili-it A i..>.- ihouitt t..
idllian ce th lifimni-y ni> thiu "yIiî si.curit.% .cx.cute.t i a îve of t ir e .y t-pifcj.i/r>inr
priîpcrry ru Il iLii. oi t Ue fi t i.t ofthe >nid zt,-urztncc an d 1v ttsr, I' pon ia treit v f. r a iniarriîg.i Il thle 1',> ti.-r o.f t h lad y wrl ut ) .
and of the' lase >u gravtircI. . adlvanced thie r.iorîv anid a mort- L tll l it.-ntie liti-tî:11il, 1% uitt Il andî 1Wi, wltle cie aLI)e t.. p)roiIiîi-

gn.ge ru lii ni lîy w-ny of 1îi111:i I casew %a excu ttd lîY li , A ifler- Ir ic .1-idîtî r ori hi-r iii ar> -vigIe si i t tflue>r deais , str.d s.îý n g
wiirds dI covered dort C I ' >l a fi- wv inonti s ti lre executvdi a tOi-nt ail Ii> y p)o>eî.-u'-c.- 'tild be l i t Ilicir dcce. se e.î ii> ls

lerase of the !came pro purty to. II w ho t> id ta .rtg.itgc. i it 10 i>i't lier iiiiion g thli: r chldru>> 1: e u i ru lne>> u re of seutlemnent mad-îe Ii
permi> Tivit, lease lia. hOit rî'gitrd. A. îuc.rdirigly tiýed a vieiîiîlurîio ot tIi>' in.îrriîige recitîîîg iliat Il Uadl its the cxcii-
bill1 agi.not 1;. anl C' tir paienit lit rte Moni''. Il wa >5'. t>l ini- tlion tliveft pas 1 E.t)U i'. a t rri ie portiotn wi tI lit s i> gh ter,
rioîvcut, ( ' ellugeil lîy lis' iIiswer ilint lie lias] furgott-r the' former Li. bettlel ii po'1>îy of asuruiice for tire heriefit ut' lis.- inteirdel ç% ife

lea"e at t.>e lime of iii'. uxecution of tire :,ecutid îîîd iat no part unit tlîe i,ýue of' tlîe marriîige
of tIlie £1411>i caisse to Lis liandil Ilill tiI lvi-" ilt deciare I t lu-t f. w-as cri tio î'lapon» tie deat> Of

Ifdld, thîîî the cîn'c w as m'itliin tlîe jurisdiction of tlhe court euIt, Il as the legal îcr,.o:îia reîîî u'entitive of' L.' wife (IL's daugîiter)
tliat A. w-as erititiel to a deece aigalitit C. fr re-îiuyient of tUe tua uucill, shiare tu tht. rýîdire ot ls- eýt-ate, dibruissd.
£300 anil litercst.

V. C' Dîr.KES V-. Ba53 i>M.rch 8

il ~ ~ ~ ~ ~ I ,l\KTV iiEiiL 1, c i 1olliii .zsscts-u'cdiizry leya.'ec-M.zlrn-.g tettbeliielit

Reyu/u if impjertn Mne-irc-i cf i1.fenrîi t worl.îny under A lthe lessee of certain prensises ilemiscl tlire saine ta B3 for
~ taIt. tie restitue of tlie terrn wanting It few days, Wl assignitI lits lea-ýe

to C. whliafter Il 's deatti showeci the refit t.. fa11 itîto errensr, an.'
W'lîere a plaintif lia', a -r.>far. ci c se upporleil by direct tlîe grounil-liriilorl recovered tire same frans A. Il liail bc-

ci-denu, l.a a lelîil.iit s au> inga n.îe rnde hii ui tîin îueittheil lis' re-iiluary personal e'-tate tii lus daugbter, Whluu settled
pars iri thec adjacent landî bolotigitig tu tlie defeniut anid the de- il on lier marri:ige. Atîilei lits bill praying to bc refutiiled out of
fendant i&ilI uc-,t qluw bila or lus! agent lu inspect thîe mine tlie B 's resiiluary personal estele.
court will on motion grant ait oriler tuallow the jîlainitîffto ifiýpect lita.A cudfo oiwRsast ste ribe
defénilauts i;: aes. tran"ferrcd to trasteeq, andi w-ore protected by cons5iderelion of

tuarriage.

M Il. Lîî v CocitîtRi. 1 b . 210.-

Mirriace ! v. C IV. GttANT- V. MCISSETT Mafrrh 12

13v a marriairge '.ettl4,'ment tîîe truste" liai autîuoriît- w-.tî ble Wî-oîtocînSok aid mon'; tru die fîind.
consent 'if tire iiubb:îiiîl ai wifé or -urvlvor lii rai-.e £2,U1 for ITestator bequeaRtli-l aIl li'> ''stock and vioney in tlîe find.'
î.lacitig tic r-bue of thei; narriuugi -'t a nsny prufe-siou, trade or and aIl lire rusiduc tif lit-> u'.t:te rind effvct-, ihit-.,cvcr bath reaI

bum",or f,îr thi'ir adlircemeuît ir> life ''andl per'.il. upori truuis after paynicnt of debt", &-c , lu corivert
11e,id that Il alv.ancetnezîî" in> te cate of ai dauglîter might be int ca!sh aIl bis rcsiîuary estate andJ effects except the freciîul,',

taken tu meati cîvanceinent in life by w-ny of marrisage. copiyholil. lcascholil andl stocks.
If et .1 tUat certain lonz anvuities of the te-titor were ag Il «tock

and înoney in îlîe ftiîn.ls witîrin the exception from tUe genceral
V. C. W. Ei',iN4' v. )Ilaaî tPet 1S direction,-t0 couvert tie resiiluary estate.

Lc;st.- io7cof d-l. -(rc-.Icmnariî. v IV. M'afrcu 10.
A te'talî'r bequitlie.l aIl hl' per'onftl c-talc frce frîîm ilelil-. RFl. Tilt snLs STATE NIIVIGATIOru CONît'asY.

la Ai nl iirecruil tliat Iii, ileltst fliulî be Xiiff out if the reasl Jit 'rkCopn-icesoJaia-rrgu.iy
estate \ît tic t;nie .f Isis' îeath thie le,-iti-r ow-ell -rarinus sums JonStc yyr!l ijea ,fiia-Iegait
t.. li' tena.nt?. hut tue arrerirs of refit (lue fions thlese excerîlet A j.int stock comsny axas empow-ered under the dc"ýd oÇ stt-
tt.-e sini t1cinenit titan extr.uorîîiîary gerîî-rîtl meeting, an-I by res ilution of

11'N. ti-kt A W'Is ('- 'n~, Ii thie lialaice beta-cen tlie Isutrîi atl huat tii- tliirls of tire suli-icribei sliores to increas>e the capital
(Lîie fr<îm the te'-îiior ni.i,lic iîerrc.îr-> oif remît. aini raise iîîonuy on dcbenturc'i Mrlety w%3x -as i i deb'eninre-s

hy a resolution pa'>se.i et an extraordînary geuscral meeting of the
coliîpany, l- ut nt w-Uici tw-o tliirds of tîre idliaires were nul repre-

V. C Il. Ce iir ta m ae' lenti-Il The nîoney so raised w-rs ap1 îîied in payosent ouf &M,;t

Pelcr nd , ei (r- lerlr.,.lin hran lialilities of tlîe company, anit- ntercs-t w-as pîuii for more tUai>i
1),tnracdC;viia l/r/aa~in t,, redtc. Dvchai7.. two scores ut. ii the dissolution of Uic compa.I-Y

In PI Il, £4.500) w-a, aivnrcil îy the tcstctnr to lier "on Bl but IIe'-~ liait trthougl he ic isue of the debenturts v-as irregulnr
nio F-ctir:rv or ic'kn-wlrîlgnent w-qs execrted Uiv B No inîerest andi nvalid, the qharcholdlers w-ho liaI obtiiîricd the benetit of tlie
w-as dIrectly palid but niowae covenruntcd b Ubc paid to Il nuoncy raiyeil, andl w-irl fuîll notice bail rccogîiizeîl the transaction,
by tlîe testator w-as set off1 alzainst Ilîr rnterest whlich at four per were preluiled frons ii-puting their iabîiity to tbe hoIders of ille
cent canes t.> t1»e sme amozint. In 1 S13' thie testater nîxîle a cod- ilvbentures for tUe atonies thereb-y secîired.
icil contairing a iîvclarati.in tli't tIi" £4,500O w-ru due andl ow-ing---
fr..m Il and 1 Iiat lii'. llpirte is emecutor W-as flot tl have tlie . C M.zrrh 2".
efi-rt Of c.-ncpilirig the (lit. In ]P'îi, ai furrher codlicil w-ci maie IN r Tilt Pt-KE OF CIF.VFLAruti's IIARTF EsTATE.
re%. kinig the ,ipp-nImPnt cf Il. ai, ecCutor, blit confirminIr tire Ï'îîî'îtit tflta-iuiri 'opr; rîtrC

guil arlnd ii ini ail othier rc-1îert' In I 7,tUe te'-tatnr-
w-rr-te lis Il a'. -îlî.s Yo mîniiîst know w-len I g içe yoii tle Wlic an infant npprarq upon i.a petîtion fair the invesînacont of
mnoney, 1 never coulît nntrnl il an. a hoan. liet as an iubsolule gIrl ; trust funîis in w-hidi lie is i'-terested the sjw-cial appiriitmecrit of a
an-I I hope yoîr w-dl lire matr veuirç t.. er.i-y it. glarîlian adil lern is nces'.-rv.

11,1d. Iliat th:, lIitr lieing gritten itn.ler a rnin-aLpprelicnsion cf Iu here a jictition is preer for tIme iurivesment of tlîe prorerloq
the fi-uiri' cf tIi" orz:nnl trnîa:i:s.tr, an- I iO;ni in i'ii-tit w-itl cf raiilwa.y purchase m..nen- the 1 -rodiîce of :runt ebtstes. Uic
tire 1'-rvîouq cnnret o.f the partir'. did flot di!scliarge lie bt triires Iue.rg ma']e respor..lenti rn nuch petitron are entrîleil lu

liîcty crcatvîi. tlmcmr Costi as agan:nst tUe Comîpany.
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L. J. WaRIUT V. CHAUD. March 26.
Jlesne renta-Relief at law and in equi'yI-urisdiction-Truatee-

C7ommitice of lzinatje-A4ccount.
Wbere a person 'wbo holds under two tities which are inconsist-

ent with eacb otber, takes upon bimiseif to decide under which he
*will net and decides wrongly, the rights which others would have
bad if the proper course bad been taken are not altered or defeated.
A trustee for a married woman who was aflso comnuittee of the
estate of a lunatic by the decision of the Court declared to be
tenant ini tait of certain estates, had received the rents of the saine
estates and paid theni over to the niarried womnn who was de-
ceived by bum to be entitled to theni.

IIeld, that the representatives of the tenant in tait were entitled
to recover from, the trustee as comniittee the mesne rents 80 re-
ceived and banded over.

Where equitable conduct entities a persan to equitable relief,
that relief is flot gone because the reniedy at law is gone.

V. C. W. WÂRD V. SHAKE5HAFT.

Foreclosure-Diaclaîmer- Costs.
MNarca 20.

Where a judgnient creditor is made a defendant ta a suit and is
aware of the fact and disclainis by answer, he is not entitled to
bis coats. Where a creditor defendant puts in an answer and
subsequently by affidavit disclainis he is not entitled to bis costs.
Where an assignee or the rnortgagor is made defendant ta a suit
and undertakes to appear, but before appearance disclaims but is
stili continued on the record and puts in bis answer, hie is entitled
ta bis casts. Where after bIt fited but before services of a copy
of the bul a defendant undertakes to appear, and disclainis he is
entitled ta bis caste.

COMMON LAW.

C. P. DUNCLIFF ET AL Y. MALLGT.
DUNCLIFF ET AL. v. BiRREx ET AL.

Patent-Ditinct part af-A aaignmen t of--Infringement.
If a separate and distinct part of a patent be assigned the ns-

signee may sue in respect of an infringment of such separate and
distinct part without joining as plaintiffs persons interested only
in the other part ai the patent.

Q. B. WIIHT V. STAVERT. April 24.
Statute offrauda-Interest in land- Con tract for board and lodginq.

The appellant agreed arally ta pay ta the respondent for the
board and lodging of himself and mnan in the repondent's bouse,
nnd accommodation for bis hiorse in the respondenit's stable, £ 200
a year froni a day specified, a quarter's notice ta be given on
either side; na particutar roinis were assigned ta the aippellïent,
and lie neyer cornmenced ta reside in tlue respondent's bouse,
but gave notice of bis intention net ta penforin tbe contract.

IIeld, tbat tbis was not an agreement rclating ta an interest in
land within the iourth sectioncof the statute ai frauds, and need
flot therefore be in writing.*

Ex. DiOEsoN- v. RIGnT, an. 19.
Cons idraîjan-Mlarriage yettlem ent-Illegitim ate child.

Tbe gift af an estate ta an illegitimate child under a inarriage
settlement, le goo against a purchaser under 27 Eliz., ch. 4.

WisE v. BiUKENSHAw.

Garnsee-Cmmon Law~ Praceedure Act.
April 28.

The issuing ',of a wrxt under the 64th section of tbe Common
Law Procedure Act against a garnishee wbo refuses ta pay money
wbich. bas been attached, la matter ai discretian for the Judge
wbieh he need net exercise witbout grounds ta suspect the conduet
0f the garnishee.

PRicE v. TAYLOR ET AL. April 23.
Prornisry note-Friendly Society-Note binding an truatees

who aign.
A promissory note was made on bebaîf of a benefit building

society by the Trustees and Secretary in the follawing ionm:
IlMNidland Counties Building Society No. 3,

ilBirmingham, March 12, 1858.
"Two months aiter demand in witing, we promise to pay Mr.

Thomas Price the suni of one hundred pounds, with interest after
the rate of six per cent. per annuni, for value received.

(Signed) "lW. R. HEATH, Trustees.
" 1JOHN TAYLOR, 1
"W. D. FisHER, Sccretary."

IIeld, that the persons signing the note were personally
responsible.

C. C. R. REG. V. JOHN; DANBE3iRRY IIIND.

Evidence-Dying declaration.
.4pril 28.

A dying declaration is only admissable in evidence where the
(leath of the deceased is the subject of the charge, and the circum-
stances of the death the suhject of the dying declaration.

(Jpon an indictmient, for nsing instruments with biitent to procure
abortion, the dying dectaration of the woman was held inad-
missable.

C. C. R. R EG. V. CHARLES IIALLIDAY. April 28.

Evidence-Iuland and Wife-Admissibilify of a husband'8 evidence
when the crimnaliIy of Mhe wife is involved.

The prisoner was indicted in one count for obtaining naoney
froni trustees of a savings bank by pretending that a document
produced ta the bank by E., the wiie of T., bad been filted up by
bis autbority; and in another counit for a cunspiracy between the
prisoner and E. ta clieat the bank ; but E. was not indicted. The
evidence of T. having been received in support of the prosecution,
the prisoner was acquitted on the count, for canspiracy, and
canvicted on the other.

IJeld, that the evidence of T. was properly received and the
conviction good.

Q. B3. GUNNER v. FOWLER. May S.
Arbitration-Special case-Proceedinga in error.

A cause was referred by consent ta arbitration with a special
provision that neither party sbould take proceedings in errer on
any niatter relating ta the arbitration. At the request of the
parties, the arbitrator made bis award in the iorn of a special
case for the opinion af the Court, and in accordance with this
opinion tlie judgment was ta be entered up. The Court gave their
opinion in fiavor of the defendant, whereupon the plaintiff took
proceedings in errer.

IIeid, that sec. 32 of the Crnîmon Law Pracedlure Act, 1854,
which gave power to bring error an a speciat case, di not apply
ta such a case as this, whichi must be takcn ta be suchi a speciat
case as is conteniplated by sec. 5 ai the terne act.

IIeld, cao, the parties were baund by their agreement nat ta
take proceedings in error.

1 C. P. IIOLDER V. SOULIBY. April 30.

Lodging-aouae keeper-Liability of in respect of gaoda atolen from
lodgera.

The plaintiff hired apartments in the defendant's bouse, and
wbite there bad sanie ai bis goads stolen; and the declaration
atleged that the defendant did flot take due and proper care ai bis
bouse, by mfeans ai wbich dishaonest persons obtained access to it
and took tbe plaintiff's goods ; ta which the defendant demurred
an tbe ground that the declaration didl nat allege the defendant ta
be a common innkeeper, and therefare did not disclose any duty
or liability on tbe part ai the defendant.

IIeld, that the dectaration was bad, and that the defendant as a
lodging-house keeper was not hiable.
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