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INTRODUCTORY NOTE

l\ May, 1913, the Nishga Tribe of Indians, inhabiting the
Valley of the Naas River, for the purpose of overcoming
the serious constitutional difficalties whieh had been encoun
tered 1n seeking to secure a judicial determination of the
rights of the Indians of British Columbia, presented to Iis
Majesty’s Privy Couneil a direct and independent Petition
In taking that action, the Petitioners had in view the in
terests not only of their own Trih hut also of all other
Tribes of the Provine ';‘\ Order-in-Clounecil passed in June
1914, the Government of Canada proposed certain conditions
upon which the Government would help the Nishgas in
bringing their Petition he the Judicial Committee of
Privy Counecil. These proposals having heen hrought hefor
the Nishgas, they decided to bring before the Government
counter proposals and offered to send delegates to Ottawa

In January last the Minister of the Interior decided to

meet the Nishga Delegates, who thereupon came to Ottawa

During the months of Febrnary, March and April, the pro

posals of the Government and those of the Nishgas were
discussed at a number of interviews. This pamphlet contains
a record of these interviews, based, except in two instances
specially noted, upon stenographie reports furnished by the
Government, together with related documents, including
Order-in-C'ouneil dealing with the Nishea proposals passed
in June last. All papers are arranged in order of time and

with deseriptive headings




‘€161 ‘19qo3p( ur uaywej ydeidojoyyg
"d9IdL VOHSIN FHL 40 FILLINWOD ANVT FHL 40 SYIdWIN

ATI440
A.Qt w s




Photograph taken in October, 1913.
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STATEMENT OF THE NISHGA NATION OR TRIBE OF
INDIANS.

ADOPTED ON 22ND JANUARY

, 1913

From time immemorial the Nishga Nation or Tribe of

ndians possessed, occupied and used the terrvitory generally

known as the Valley of the Naas River, the boundaries of
which are well defined.

The claims which we make in respeet of this territory are
clear and simple.  We lay claim to the rights of men. We
claim to be the aboriginal inhabitants of this country and to
have rights as such.  We claim that our aboriginal rights have
been guaranteed by Proclamation of King George Third and
recognized by Aets of the Parliament of Great Britain. Wi
claim that holding under the words of that Proclamation a
tribal ownership of the territory, we should he dealt with in
accordance with its provisions, and that no part of our lands
should be taken from us or in any way disposed of until the

same has been purchased by the Crown

By reason of our aboriginal rights above stated, we elaim
tribal ownership of all fisheries and other natural resources
pertaining to the territory above mentioned.

For more than twenty-five years, heing convinced that the
recognition of our aboriginal rights would be of very great
material advantage to us and would open the way for the in
telleetual social and industrial advance of our people, we
have, in common with other Tribes of British Columbia.
actively pressed our claims upon the Governments concerned
In recent years, being more than ever convineed of the advan
tages to be derived from such recognition and fearineg that
without such the advance of settlement would endanger our
whole future, we have pressed these claims with greatly in
creased earnestness.

Some of the advantages to be derived from establishing
our aboriginal rights are

1. That it will place us in a position to reserve for our
own use and henefit such portions of our territory as are
required for the future well-being of our people

2. That it will enable us to a much greater extent and in

a free and independent manner to make use of the fisheries
and other natural resources pertaining to our territory.

3. That it will open the way for bringing to an end as

rapidly as possible the system of Reserves and substituting a
system of individual ownership.
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t. That it will open the way for putting an end to all
uncertainty and unrest, bringing about a permanent and satis
factory settlement between the white people and ourselves,
and thus removing the danger of serious trouble which now
undoubtedly exists

5. That it will open the way for our taking our place as
not only loyal British subjeets but olso Canadian eitizens as
for many vears we have desired to do.

to realize what is highest and best for our

In thus secking
people, we have encountered a very serious difficulty in the
attitude which has been assumed by the Government of
British Columbia. That Government has negleeted and 1
fused to recognize our claims, and for many yvears has been

selling over our heads large tracts of our lands. We ¢laim
that every such transaction entered into in respect of any part
of these lands under the assumed authority of the Provineial
Land Ac¢t has been entered into in violation of the Pro
clamation above mentioned These transactions have been
entered into notwithstanding our protests, oral and written,
presented to the Government of British Columbia, surveyors
employed by that Government, and intending purchasers
The request of the Indian Tribes of British Columbia mad
through their Provineial Organization. that the matter of
Indian title be submitted to the Judicial Committee of His
Majesty’s Privy Council, having been before the Imperial

Government and the Canadian Government for three years,
and grave constitutional diffieulties arising from the refusal
of British Columbia to consent to a reference, having been
encountered in dealing with that request, we resolved inde-
pendently and  directly to place a petition before His
Majesty'’s Privy Council '

In following that course we desire to act to the fullest
possible extent in harmony with other Tribes of British
Columbia and with the Government of (‘fanada

We are informed that Mv. J. A. J. MeKenna, sent out hy
the Government of Canada, has made a report in which he
does not mention the elaims which the Indians of the Provine
have been making for years, and assigns as the cause of all the
trouble the reversionary eclaim of the Provinee. Whatever
other things Mr. MeKenna found out during his stay we are
very sure that he did not find out our mind or the real cause
of the troubls

We are informed of the agreement relating only to the so
|'.'|||H| reserves, \\ll!l"l wWas I'II1V'I'4'VI illhl I!_\' \'I X]l‘l\’!'llllii ;llﬂ]
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Premier MeBride.,  We ave glad from its provisions to know
that the Provinee has expressed willingness to abandon to a
large extent the reversionary claim which has been made
We cannot, however, regard that agreement as forming a
IH»\\I|r|r basis for settling the land question We eannot con
cede that the two Governments have power by the agreement
in question, or any other agreement, to dispose of the so-called
Reserves or any other lands of British Columbia until the
territory of each nation or tribe has been purchased by the
Crown, as required by the Proclamation of King George
Third.

We are also informed that in the course of recent negoti
ations the Government of British Columbia has contended
that under the Terms of Union the Dominion of Canada is
sponsible for making treaties with the Indian Tribes in settle

ment of their elaims.  This attempt to shift responsibility to

(Canada and by so doing to render it more difficult 1 us to
establish our rights seems to us utterly unfair and unjust

fiable.  We cannot prevent the Provinee from persisting in
I|:'~;HI~"H[IL but we ean and do eS| tfully declare that we
intend to persist 1m making oul claim against the Provinee of

British C'olumbia for the following among other reasons

1. We are advised that at the time of Confederation al
lands embraced within our territory became the property of
the Provinee subject to any interest other than that of the
Provinee therein

2. We have for a long time known that in 1875 the Depart
ment of Justice of Canada reported that the | n Trihes of
British Columbia are entitled to an interest in ti
Provinee

). Notwithstanding the report then e and the tion
in accordance with that report consistently taken hy ever
representative of Canada, from the time of Lord Dufferin’s
speeches until the spring of the present vear. and in defiane
of our ")'H,ll'l” protests, the Provinee has sold a lare propor
tion of the best lands of our territory and has by means of

such wrongful sales received a large amount of money

t. While we c¢laim the right to be compensated for those
]llll‘liunxulltllll' 11‘!')'“1!!'.\ which we may agree to surrender, w
claim as even more important the right to reserve other por
tions permanently for our own use and bhenefit, and bevond
doubt the portions which we would desire so to reserve would
include mueh of the land which has been sold by the Provinee
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We are not opposed to the coming of the white people into
our territory, provided this be carried out justly and in
accordance with the British prineiples embodied in the Royal
Proclamation. If therefore as we expect the aboriginal rights
which we claim should be established by the decision of His
Majesty's Privy Council, we would be prepared to take a
moderate and reasonable position. In that event, while c¢laim.
ing the right to decide for ourselves the terms upon which we
would deal with our territory, we would be willing that all
matters outstanding between the Provinee and ourselves
should be finally adjusted by some equitable method to be
agreed upon which should include representation of the
Indian Tribes upon any Commission which righ. then be
appointed

The ahove statement was unanimously adopted at a meet
ing of the Nishga Nation or Tribe of Indians held at Kincolith
on the 22nd day of January, 1913, and it was resolved that a
copyv of same be placed in the hands of each of the follow
ing

The Seeretary of State for the Colonies, the Prime Min
ister of Canada, the Minister of Indian Affairs, the Minister
of Justice, Mr. J. M. Clark, K.('., Counsel for the Indian
Rights Association of British C'olumbia, and the Chairman of
the ** Friends of the Indians of British Columbia.”

W. J. LINCOLN

Chairman of Mecting

PETITION TO HIS MAJESTY'S PRIVY COUNCIL
LODGED ON 21871 MAy, 1913

IN THE MATTER OF THE TERRITORY OF THE NISHGA NATION OR
I'RIBE OF INDIANS,

To the King’s Most Excellent Majecty in Council.

The Humble Petition of The Nishga Nation or Tribe of
Indians sheweth as follows

1. From time immemorial the said Nation or Tribe of
]ll'il:lll\ t \l‘lll\i\n‘].\ [m\\n'.\\w]_ 1‘!'('1[[!:!%! ;lllll |l\m| ;IIIII n‘\v‘!'l'l\wl
sovereignty over that portion of the territory now forming the
Province of British Columbia whieh 1s ineluded within the
following limits, that is to say :—Commenecing at a stone situ-
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ate on the south shore of Kinnamox or Quinamass Bay and
marking the boundary line between the territory of the said
Nishga Nation or Tribe and that of the Tsimpshean Nation or
Tribe of Indians, running thence easterly along said boundary
line to the height of land lying between the Naas River and
the Skeena River, thence in a line following the height of
land surrounding the valley of the Naas River and its tribu-
taries to and including the height of land surrounding the
north-west end of Mitseah or Meziadan Lake, thence in a
straight line to the northerly end of Portland Canal, thence
southerly along the international boundary to the centre line
of the passage between Pearse Island and Wales Island, thence
south l':l\l1'l‘|v\ along said centre line tothe centre line of Portland
Inlet, thence north-easterly along said centre line to the point
at which the same i1s intersected fl.\ the centre line of Kinna
mox or Quinamass Bay, thence in a straight line to the point
of commencement

2. Your Petitioners believe the fact to be that, when sover
eignty over the territory included within the aforesaid limits
hereinafter referred to as *“the said territory’’) was assumed
by Great Britain, such sovereignty was accepted by the said
Nation or Tribe, and the right of the said Nation or Tribe to
possess, occupy and use the said territory was recognised by

Great Britain.

). From time to time since assuming sovereignty over the
sald territory the C'rown has by Proclamation and otherwise
recognized the right of the said Nation or Tribe so to POSSess,
occupy and use the said territory, and, in particular, by the
Proclamation of His A\|:|v|"\1.\ King George the Third issued on
the 7th day of October, 1763, having the force and effect of a
Statute of the Parliament of Great Britain, it was (amongst
other things) enacted as follows

“And whereas it is just and reasonable, and essential to Our In
terest and the Security of Our Colonies, that the several Nations or
Tribes of Indians, with whom We are connected, and who live under
Our Protection, should not be molested or disturbed in the Possession
of such Parts of Our Dominions and Territories as, not having been
ceded to, or purchased by Us, are reserved to them, or any of them,
as their Hunting Grounds; We do therefore, with the Advice of Our
Privy Council, declare it to be Our Royal Will and Pleasure that no
Governor or Commander in Chief in any of Our Colonies of Queb¢
East Florida, or West Florida, da presume, upon any Pretence what
ever, to grant Warrants of Survey, or nass any Patents for Lands
bevond the Bounds of their respective Governments, as described in
their Commissions; as also, that no Governor or Commander in
Chief in any of Our other Colonies or Plantations in America, do
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presume, for the present, and until Our further Pleasure be Known,
to grant Warrants of Survey, or pass Patents for any lLands beyond
the Heads f any of the Rive which fall into th
Atlantick Ocean from the West and North West, or upon any Lands
whatever, which, not having been ceded to, or purchased by Us as
aforesaid. are reserved to the said Indians, or any of them

And We do further declare it to be Our Royal Will and Plea
sure, for the present as aforesaid, to reserve under Our Sovereignty,
Protection, and Dominion, for the Use of the said Indians all tl
LLands and Territories not included within the Limits of Our said
Three New Governments, or within the Limits of the Territor
granted to the Hudson's Bay Company, as also all the Lands and
R

or Sources

erritori lving to the Westward of the Sources of the Rivers whic

fall into the Sea from the West and North West as aforesaid; and
We do hereby strictly forbid, on Pain of Our Displeasure, all Oui
loving Subjects from making any Purchases or Settlements wl
ever, or taking Possession of any of the Lands above reserved, witl
out Our special Leave and Licen for that Purpose first obtained

And We do further strictly enjoin and require all Person vl
ever, ho have either ilfully or inadvertently seated ther
upon at L.and vithin tl Countrie above de ribed, or uj
other nd not having been ceded to, or pui a 1 by
ar till reserved to the said Indiar as afor 1id, forthwit
remove themselve from such Settlement

And whereas great Frauds and Abuses have been comn
the purchasing Lands of the Indians, to the great Prejudice
ntere | to the great Dissatisfaction of the said Indians

In or * therefore to prevent such Irregularities for the futu
AN ) L1 :nd that the Indiar may be convinced of Our Justic
nd deter ed Resolution to remove all rea ("au ( Di
content, We do ith the Advice of Our Privy Counecil trictly
enjoin and require, that no private Person do presume to make any
Purchase from the said Indians of any lLands reserved to the said

Indian ithin those Parts of Our Colonies where We have thougl
proner to allow Settlement; but that if, at any Time any of the said
Indian hov'd be inclir to dispose of the said Land the 1

11 be purchased only for Us, in Ouvr Name, at some Publick Meet
Assembly of the said Indians to be held for that Purpose by

t ( ernor or Commander in Chief of Our Colonies resnectively

ithin which they shall lie; and in case they shall lie within th«
ILimits of any Proprietaryv Government they shall be pure d only
for the Use and in the Name of such Pronrietaries. conformable to

h Directions and Instructions as We or they shall think proper to
give for that Purpose And We do, by the Advice of Our Privy Coun
I, declare and enjoin, that the Trade with the said Indians shall b
fr and open to all Our Subiect vhatever: provided that every
Person who may incline to trade with the said Indians, do take out
a Licence for carrving on such Trade from the Governor or Con
r in Chief of anv of Our Colonies resnectively, where such
sons shall reside; and also give Security to observe such Regu
lations as We shall at any Time think fit, by Ourselves or by Our
Commissaries to be appointed for this Purpose, to direct and anpoint
for the Benefit of the said Trade; and We do hereby authorize
nioin, and require the Governors and Commanders in Chief of all
Our Colonies respectively, as well Those under Our immediate Gov
ernment as Those under the Government and Direction of Proprie
taries, to grant such Licences without Fee or Reward, taking esnecial
Care to insert therein a Condition, that such Licence shall be void,
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and the Security forfeited, in case the Persor whom the same i
granted, shall r » or neglect to observe such Regulations as W
shall think proper to prescribe as aforesaid

‘And We do further expressly enjoin and require all Off
whatever, as well Miiitary as Those employed in the Managenicnt

and Direction of Indian Affairs within the Territories reserved

aforesaid for the Use of the said Indians, to seize and apprehend all
Persons whatever, who, standing ch d with Treasons, Mispri n
of Treason, Murders, or other Felo or Misdemeanours, shall fl

from Justice, and take Refuge in the 1id Territory, and to nd
them under a proper Guard to the Colony where the Crin o

mitted of which they stand accused, in order to take their Trya! for
the same.

b, The said Nishga Nation or Tribe is one of the nations

or Tribes of Indians mentioned in the said Proelamation as
|

beine under the protection of the Sovereien. and all members
thereof are Yom \].\\‘\'_\.\ loval subieets
5) \u[l:al" of the said territory has been ceded to or pu

chased by the Crown, and no part thereof has been purchased

from the said Nation or Tribe by the Crown or by any person
acting on behalf of the Crown, at a public meeting or assembly

|

or otherwise, or by any other person whomsoever

6. No part of the said territory is within the hmits of the

territory oranted to the Hudson’s I'm_\ Compan)

{ |'|_\ Statutes
Parliament. as Your Petitioners submit, recognized the terri

om time to time passed the [mperial

tory now known as British Columbia as being part of the **In
dian Territories,”” as appears from the Statute 12 and 13 Viet
cap. 48, entitled ** An Aet to provide for the
Justice in Vancouver’s Island,”” and earlier Statutes therein
recited, and from the Statute 21 and 22 Viet , Cap. 99, entitled

An Act to [\l'v»\hll‘ for the Government of British Columbia.”™’

ministration of

8. From time to time the Government of the Provinee o
British Columbia and various persons acting in the name of

the Crown, under the assumed authority of the **Land Act’

| .
| records ol

of British Columbia, have made surveys of, grante

., various parts oi

pre-emption of, sold and issued patents
the said territor)

9. Together with this Petition are presented two blue
prints taken from maps of the said territory prepared in the
office of the Surveyor-General at Vietoria in the said Pro
vinee, showing the various transactions which on the 26th day
of September, 1912, had been so entered into in respect of
portions of the said territory as aforesaid




10. Your Petitioners allege that the said transactions and
all other similar transactions which have been entered into in
respect of any part of the said territory have been so entered
into in violation of the provisions of the said Proclamation of
King George Third and without competent authority.

11. From time to time Your Petitioners have delivered-to
surveyors of the said Government entering the said territory
for the purpose of surveying portions thereof, and to persons
entering the said territory for the purpose of pre-empting or
purchasing portions thereof under the assumed authority of

the *‘Land Aect,”” written notices of protest, of which the
following 1s one:

“Whereas, we, the Indian people of tl.e Aiyansh Valley, Naas River,
British Columbia, being the lawful and original inhabitants and
possessors of all the lands contained therein from time immemorial;
and being assured in our pos

sion of the same by the Proclamation
of His Majesty, King Georg

[11., under date of October Tth, 1763,
which Proclamation we hold as our Charter of
British Crown;

Rights under th

“And whereas, it is provided in the said Proclamation that no
private person do presume to make any purchase from us of any
lands o reserved to us, until we have ceded the same to the repre
sentatives of the Crown in public meeting between us and them;

‘And whereas, up to the present time our

lands have not been
ceded by

us to the Crown, nor in any way alienated from us by any
agreement or settlement between the representatives of the

Crown
and ourselves;

“And whereas, our case is now before the Privy Council in Eng
land and we are expecting a settlement of the difficulty
existing between ourselves and the Government
an early date;

at present
of this Province at

“We do therefore, standing well within our constitutional rights,
forbid you to stake off land in this valley, and do hereby protest
against your proceeding further into our country with that
view—until such time as a satisfactory settlement
the representatives of the Crown and ourselves

end in
be made between

“Issued by the memberg of the Indian Land Committee elected
by the Indians of the Upper Naas.”

12. On the 3rd day of March, 1911, delegates representing
the said Nishga Nation or Tribe waited upon the Government
of British Columbia, asserted the title of the said Nation or
Tribe in respect of the said territory, and protested against
the refusal of that Government to recognize such title.

8



13. Notwithstanding the faets stated in the last preceding
two paragraphs hereof the Government of British Columbia
and the various persons to whom reference has above been
made, have persisted in the course set forth in paragraph 8
hereof,

14. Your Petitioners are aware of the provisions of the
agreement made in the year 1871 and set out in Article 13 of
the **Terms of Union,”" and they are also aware of the pro-
visions of an agreement made between a Special Commis
sioner of the Government of Canada and the Premier of
British Columbia on the 24th day of September, 1912, re-
lating to the matter of the so-called reserves, and ;|[l['l‘ll\'~‘~l
by the Government of (fanada on the 27th day of November,
1912, subject to a certain modification mentioned in the
Order in Council made on that day. Your Petitioners humbly
submit that nothing contained in either of the said two agre
ments does or can take away any of the rights which they
claim

15. In view of all that has been hereinbefore stated Your
Petitioners, claiming to hold a tribal title to the whole of the
said territory both by aboriginal right and under the said
Proclamation, and having no other recourse for securing jus-
tice, humbly place this Petition before Your Majesty as the
source and fountain of all justice. having supreme authority
over all persons and matters within Your Majesty’s do
minions, and possessing and exercising upon and with the
advice of Your Majesty’s Privy Council original judicial
Jurisdietion

Your Petitioners most humbly pray that Your Majesty in
Council may be pleased to take into Your Most Gracious (‘on
sideration the matters hereinbefore set forth, and in exercise
of the original jurisdiction to which reference has above heen
made and all other jurisdietion relatine to such matters
possessed by Your Majesty in Couneil, and upon report made
to Your Majesty in Council by a Committee of the whole of
Your Majesty's Privy (founcil, or upon report so made by the
Judicial Committee or other Committee of the Council to
which Your Majesty in Counecil may see fit to refer the same,
may adjudge such matters and determine all questions arising
therefrom for decision.

In particular Your Petitioners humbly pray that Your
Majesty in Council may he pleased :—
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1) To adjudge and determine the nature and extent of
the rights of the said Nishga Nation or Tribe in respect of the
said territor)

2) To adjudge and determine whether, as Your Petition-
ers huwmbly subnut, the “Land Act™ of British Columbia
now in force (Revised Statutes of British Columbia, 1911,
Chapter 129), and any previous Land Aet of that Province,
in so far as the same purport to deal with lands thereby as
sumed to be the absolute property of the said Provinee and to
confer title in such lands free from the right, title or interest
of the Indian Tribes, notwithstanding the fact that such right,
title or interest has not been in any way extinguished, are

1

ultra vires of the Legislature of the said Provinece

Your Petitioners also humbly pray that Your Majesty may
he pleased, in pursuance of the above-mentioned provisions of
the said Proclamation of King George the Third, to take sucel

asures as may be found necessary for the protection of the
said Nishga Nation or Tribe in the exercise and enjoyment of
the rights so ;Hl_]llvi‘l'u‘ and determined

Your Petitioners also humbly pray that Your Majesty in
Council may be pleased to grant to them sueh further or other
relief in the premises as to Your Majesty in Your Great Wis
dom shall seem meet

Your Petitioners also humbly pray that all such orders o
directions as to matters of practice or procedure may he made
or given as to Your Majesty may seem meet

Your Petitioners also humbly pray that upon consider
ation of this Petition by Your Majesty in Council or any
Committee of the Privy Counecil Your Petitioners may he
heard ‘v.\ their Counsel

And Your Petitioners will ever pray, ete

This Petition is pre sented by the Nishga Nation or Tribe
of Indians through their Agents, Messrs. Fox and Preece, of
15, Dean’s Yard, Westminster, Solicitors, in pursuance of a
resolution passed at a meeting of the said Nishga Nation or
Tribe, held at the Village of Kincolith, situated on the Naas
River in the Province of British Columbia, on Wednesday,
the 22nd day of Janunary, 1913




MR, SCOTT'S MEMORANDUM

DEPARTMENT OF INDIAN AFFAIRS, CANADA

Orrawa, Magco 11, 1914

Tur HONOURABLE THE SUPERINTENDENT Gi

The undersigned has given consideration to the
shga Indians to the Privy Council, with ref ce to the allegad
claim of those Indians to title in the lands of British (‘olumbia and
to a like claim on the part of the other Indians of the Provi
find indications in the papers that the Government i
to submit this claim to the courts, but the difficulties which are in

herent in the claim and which may have prevented its subn
have so far not heen overcome the two main difficultie 1 1T
to b

1. The refusal of Bri Columbia 1 0 a st i
which would include anv reference to the ndia title

[Unce a 0 the ¢ nt of compe t n |

demanded 1 Indi if tl ! I 1 rt
and if the found it od po i 1 tit] f 1t

Indians

With reference to the first difficulty 1 would propose that it

held that British Columbia has fully discharged its obligation tc €
natives by granting from the public domain of t Province reserve
lands to be adn stered exclusively for their benefit, and that, if
the Indian claim is found by the court « the Privy Council

and, if it is thought advisable to offer anvthing further for extin
rishment of tit the Dominion should assume tl} burds
compensate the Indians according to the past
ments as have been made by the good-will

in such arr:
he Crown
aborigines. The Dominion has interest in the lands in the Rail
Jelt, and, to this extent, would benefit by extinguishment of t}
Indian title
There are two Indian treaties which might be taken
types for this divided responsibility, 1 y, the Treaty known a
the Northwest Angle Treaty No. 3 and aty No. 9; both of thes
treaties are within the Province of Ontario T'he first
ated when the Dominion Government thought the territor ( 1
belonged to the Dominion When by settlement of the boundary
question it was discovered that mwost of the territory lay in Ontario,
the Dominion claimed from Ontario for past expenditure and for the
discharge of future liabilities. The case went to the courts and was
decided in favor of Ontario. Ontario thereupon expressed her will
ingness to grant the reserves and the Dominion bears the financial
outlay for annuities and the other considerations
Treaty No. 9 formed the subject of an agreement between the
Governments of the Dominion and the Province of Ontario. Ontario
agreed to furnish reserves and pay the annuities: the

ol

as lwu!vv

Dominion was
to bear the cost of administration, education and the other provisions
of the treaty.

Dealing with the second difficulty—it would be a serious matter
if the Dominion were to assume the undetermined liability which
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might arise if the Indians' claim were upheld by the courts. The
erroneous view of the Indians as regards the nature of the abor
iginal title is shown by a memorandum from the Nishga Nation, of
which I attach a copy; | may quote here the sentences bearing on
this point

‘ Some of the advantages to be derived from establishing
our aborigjnal rights are:

“1. That it will place us in a position to reserve for our
own use and benefit such portion of our territory as are required
for the future well-being of our people.

“2. That it will enable us to a much greater extent and in
a free and independent manner to make use of the fisheries and
other natural resources pertaining to cur territory.

* « , " * +

“We cannot prevent the Province from persisting in this
attempt, but we can and do respectfully declare that we intend
to persist in making our claim against the Province of British
Columbia for the following among other reasons

i ' * ¥ * " " *

{. While we claim the right to be compensated for those
portions of our territory which we may ree to surrender, we
claim as even more important the right to reserve other portions
permanently for our own use and benefit, and beyond doubt the
portions which we would desire so to reserve would include
much of the land which has been sold by the Province

We are not opposed to the coming of the white people into
our territory, provided this be carried out justly and in accord
ance with the British principles embodied in the Royal Pro
clamation. If, therefore, as we expect the aboriginal rights
which we claim should be established by the decision of His
Majesty's Privy Council, we would be prepared to take a moder-
ate and reasonable position. In that event, while claiming the
right to decide for ourselves the terms upon which we would
deal with our territory, we would be willing that all matters out-
standing between the Province and ourselves should be finally
adjusted by some equitable method to be agreed upon which
should include representation of the Indian Tribes upon any
Commission which might then be appointed.”

From these words it will become apnarent what fancies occuny
the minds of the Indians when they think of the aboriginal title
and its purchase

The Privy Council, to which the Nishga Nation desire to appeal,
has already pronounced upon the nature of the Indian title, de-
seribing it as ‘a personal and usufructuary right dependent upon
the good-will of the Sovereign.'

It follows that the Indian title, when acknowledged by the
Crown, cannot be separated from what the Crown elects to grant.
In appraising the Indian title we should go back to the time when
the lands were a wilderness, when we find a wild people upon an
unimnroved estate. The Indian title cannot increase in value with
civilized development; cession of Indian territory has akways pre-
ceded the settlement of the country and whatever has been granted
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for the transfer has represented the good-will of the Crown, not the
instrinsic value of the land at the time of the cession, and assuredly

not the value enhanced by the activiti of a white population
From the earliest times this beneficial interest has ever been a

praised by the Crown, the Indians accepting what was offered, witl
upon occasion, slight alterations in terms previously fixed by t
Crowr It is optional, when, if at all, the Crown may proceed to
extinguish the Indian title, and, therefore, if it is decided that the
Indians of British Columbia have a title of this nature there can be
no claim for deferred benefit from the Crowi

I would, therefore, propose that the claim be referred to the
Exchequer Court, with right of appeal to the Privy -Council upon
the following conditiong

1. The Indians of British Columbia shall, by their Chiefs or

representatives, in a binding way, agree if the Court, or, on aj al,
the Privy Council decides that they have a title to lands of the
Province, to surrender such title, receiving from the Dominion hene
fits to be granted for extinguishment of title in accordand t
usa of the Crown in satisfying the Indian claim to wm rrender
territorie and to accept the finding of ti Royal Commission
Indian Affairs in British Columbia, as approved by the Goverm t
of the Dominion and the Province as a full allotment of Reser
land to be administered for their benefit a pair of t
pensation
2. That the Province of British Columbia by granting ti 1id
Reserve 18 approved shall be held to have itisfied all claims of
Indians against the Province
I'hat the remaining consider hall be provided and tl
cost thereof borne by the Government of tl} Dominion of Canada
That the Government of British Columbia shall be 1 I
sented by counsel, that the Indiar hall be represented b
nominated and paid by the Dominion
{. That, in the event of the Court or the Privy Council decidir
that the Indians have no title in the lands of the Provii of Britisl
6 yia the poliev of the Dominion towards the Indiar hall b
governed by consideration of their interests and future developmen
DUNCAN (C, SCOTT
Deputy Superintender Ger 1

MEMORANDUM FOR GOVERNMENT OF (CANADA

PREPARED BY THOSE REPRESENTING FRIENDS OF THE INDIANS Of
BRITISH COLUMEIA AND INDIAN AFFAIRS COMMITTE]

ot May, 1914

It is considered desirable to place in the hands of the Goy
ernment of Canada a memorandum stating some outstanding
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facts relating to the Nishga Petition to which special attention
is requested at the present time,

This Petition was devised with a view to overcoming the
constitutional diff'eulties encountered by reason of the refusal
of the Government of British Columbia to agree to a reference,
and also the difficulty arising from the declaration made by
their Lordships of the Judicial Committee in the Companies
(ase in the spring of 1912, that answers to questions referred
are not a judicial deeision.

The Nishga Indians were advised to ;||l<h|>l that course
after consultation with and with the approval of Mr. J. M
Clark, K.('., Counsel for the Indian Rights Association of
British Columbia

In August, 1912, on account of the difficulties above men
tioned, the Nishga Tribe resolved independently and diveetly
to submit to His Majesty’s Privy Couneil a petition asking for
a determination of their rights and the protection of His
.\|'|\l\l‘\

In November and December, 1912, the necessity of deter
mining the rights of the Indians of British C'olumbia having
heen recognized at Ottawa, the question by what method this
should be accomplished was discussed at some length in inter
views had with the Superintendent-General of Indian Affairs
and the Minister of Justice, in the course of which the decision
of the Nishga Tribe was reported and explained to the Min
ISters

In the conrse of the interviews above nu ntioned, the Min
ister of Justice stated that he could not recommend e \|H‘I|l||¥l‘_’
a large sum of money for securing a decision from the Judicial
Committee until he had before him a more definite statement
of the elaims which the Indians are making

As a result of the view then expressed by the Minister of
Justice, the Nishga Indians assembled at Kincolith in Janu
ary, 1913, and adopted a full statement and explanation of
their claims, copies of which were sent to the Secretary of
Ntate for the Colonies and the Canadian Ministers

In Mareh, 1913, after preliminary interviews had with the
Acting Superintendent-General of Indian Affairs (the Min
ister himself being absent on account of illness) and the Min
ister of Justice, the Representative of the * Friends of the In
dians,”” had an interview with the Prime Minister of Canada
and the Minister of Justice, the main result of which was soon
afterwards stated in a memorandum preparved for the Minister
of Justice, as follows:

In the course of an interview had on 27th March last with the
Prime Minister and the Minister of Justice the last named Minister
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made a statement outlining the main points of the situation, by
which, in our judgment, it was made perfectly clear that the only
feasible method of securing a judicial determination of the rights of
the Indians was that of bringing their claims directly before Hi
Majesty's Privy Council

In the course of the interview last mentioned, the Prime
Minister stated, in answer to a question of the Representative
of the ' Friends of the Indians,”” that in appointing Commis
sioners the Government of Canada 1s committed only to t

he
investigation of the faects, and that it would. therefore, |
open to the Government to hold over all actual dealing with

the reserves until the rights of the Indians should have been

Judicially determined.  The assurance thus given was shortly
afterwards communicated to the Nishga Tribe

On 15th April, 1913, those representing the Couneil of
Canada and the **Friends of the Indians presented to the
Minister of Justice **Reasons for Supporting Nishga Pet
tion.””  One of those reasons was the following

In our judgment it is not e I ( mination
the rights of the Indians by the ed ir i1, anc
reason of failure to secure the cor h Colm ia it i
possible to obtain a satisfactory det | 11 f ferri
questions to the Supreme Court of Canada

In view of the fact that the Minister of Justice himself has

since suggested the possibility that the rights of the Indians
of British Columbia might be determined by means of the
method [»|‘u[m\w| in 1911. |r(;m.f‘\ a [ny.mmlup_- mstituted \

the |‘1\1‘1\~‘v‘\1v"' (‘ourt of Canada, it may he useful to mention

one of the reasons which then led us to express the opinion
above set forth. In the spring of 1911, Premier MeBride e
clared emphatically to the Representative of the ** Friends of

t “*to the last ditel

the Indians’ that the Provinee would fig

against any attempt that might be made to bring the Indian
land question before the Courts under any Dominion Statute,
claiming that the Canadian Parliament has no jurisdiction to
enact any legislation affecting the lands of the Province.
There is no reason to believe that the attitude of the Provin
cial Government towards any such attempt is now different
It seems clear to us that the probability of such contention is,
apart from other reasons that might be suggested, a conelusive
reason against this method of procedure

Upon oecasion of the interview of 15th April, 1913, the
matters involved were discussed at considerable length with
the Minister, who at the close of the interview expressed the
hope that the Government would at an early date reach a de
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cision which he said would be

communicated
munication was received

No such com-

In pursuance of the various interviews which had been
held with Canadian Ministers, and more especially those of
March and April. 1913, the decision of the Nishga Tribe was
carried into effeet on 21st May, 1913, on which day the Peti-
tion of that Tribe was lodged in His Majesty’s Privy Council

I'he Nishga Indians took that step with the belief, based
upon advice received both in Canada and in England, that in
presenting such independent Petition, they were exercising a
constitutional right, but with the desire expressed in their

statement of .l:nrlll;xl'_\A 1913, to act to the fullest |m\\|‘r|'

X
tent 1

n harmony with the Government of Canada

\H]v\l"(;lx‘n]'\ the London Agents of the Tribe received
from the Lord President of the Privy Council a letter relating
to the Petition and stating as reason for not immediately re

reing 1t to the Judicial Committee the

whole matter raised l>.\ the Petition
consideration of a Royal Commission
In Sept mber

alleged faet that ““the
is at present under the

1913, in reply to a Memorial presented hy
the Nishga Tribe the Commissioners stated that they were not

considering and had no power to consider the aboriginal
ns of the Indians, and further in effeet stated that the
eement under which they were appointed assumes that
the Indians of British Columbia have not the aboriginal rights
("\.I!‘\l"i

In October, 1913, the |

ndian Affairs Committee adopted a
resolution, again declaring the neec ssity of securing a Judg
ment of the Judicial Committee,

and earnestly appealing to
the Gor

ernment of Canada in every way possible to help the
Nishga Tribe to secure an early reference of the Petition to
the Judieial Committee, and to take

action to that end a

On 29th October, 1913, the resolution above mentioned was pre
sented to the Superintendent-General of Indian Affairs and
fon. George E. FFoster, representing the Government of Can-
when these Ministers ¢ Xpre ssed the im|n' that the Govern

dada

would soon reach a deeision.

[n the absence of any such deeision, those representing the
Council of Canada and the " Friends of the Indians,”” eon-
ferred in London with the Agents of the Nishga Tribe, when
it was decided to defer taking further steps in the
Counell until another effort had heen
cision at Ottawa

Privy
made to secure a de-

On 7th January, 1914, there was handed to the Represen-
tative of the “*Friends of the Indians™ a copy of the opinion
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regarding the Nishga Petition, which had been given by the
Minister of Justice in the previous month, in the course of
which that Minister, while conceding that the claim of the
Nishga Indians has sufficient foundation to justify consider-
ation by the C'ourts expressed the opinion that the Agreciment
of 24th September, 1912, **appears to evinee a departure from
the poliey of the late Government,”" and that it might be con-
sidered incompatible with the intention of that Agreement
that the Dominion should maintain cause of the Indians in
respect of the aboriginal title.

At a meeting held on 23vd January, 1914, the Indian
Affairs Committee passed a resolution appealing to the Goy
ernment of Canada not to reverse what the Committee under

stood to be the settled )>I"Iw“‘. of Canada, and resolving to 1N
the ** Friends of the Indians’™ in seeking to have an interview
with the full Canadian Cabinet as soon as it might he practi

cable to arrange for such interview

In the course of an interview had on 6th Mareh last th
the Superintendent-General of Indian Affairs, that Minister
assured us that the Government of Canada had by no means
decided to reverse the previous poliey, and that on the con

trary the Deputy Superintendent General would soon present

a memorandum 'H,I\\m: ]'lu|nl\:\\\ with a view to bringing the
claims of the Nishea Tribe and other I'vibes hefore the
Judicial Committee, under such conditions as might suthi
cliently safeguard the interests involved

In the course of interviews sincee had, these proposals have
heen nl‘.i“‘\ communicated and ‘\M,H"v-! and 1t has become
clearly known that the main desire of the Government of
(Canada 1s, by agreement with the Indians, to arrive at a basis
of settlement to be used in the event of a favorable judement
[t has also bheen learned that the Nishga Indians have com
municated to the Commissioners their unwillingness to make
representations regarding reserves to the Royval Commission
[n this connection, both the Minister and the Deputy Minister
have expressed a strong desirve that the Indians be advised not
to persist in that refusal. Also In connection with these
matters, we have heen assured that the Government of C‘anada
has no intention of pronouncing an opinion upon the merits of
the Nishga Petition, and that these Indians should feel as-
sured that making representations will not prejudice the
rights elaimed by them

The Deputy Minister has also stated that if a basis of
settlement be agreed upon the Government of Canada will in
every way help the Nishga Tribe in securing a determination
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of their rights, and among other things will furnish all money
needed for that purpose.

On 22nd April last, the Indian Affairs Committee, after
very full consideration, declared that it was not possible for
that Committee econsistently to advise the Nishga Indians to
make representations regarding reserves to the C‘ommissjon
“‘until arrangements have been made to refer the question of
title to the Judicial Committee,””

Since the Committee adopted that statement, two very

important items of information have reached us from Ottawa,
IIJHII\‘IA\'. -

1. That it has been informally agreed between the two
Governments that no report will be made by the Commission
dealing with the matter of reserves in any part of British
C‘olumbia until the Commissioners shall have wr'H;‘lviwl their
investigations and bhe prepared to make one final report re
garding the whole Province

2. That at present the Commissioners have not decided

even .‘o|»[1|'u\lr;|:m|} upon a date for visiting the Naas River

['nder the eircumstances above outlined, we think there is

hope of accomplishing two things at an early date

1. That a basis of settlement shall be agreed upon between
the Government of C‘anada and the Nishga Tribe

2. That other Tribes which have already declared their
general agreement with the Nishga Tribe, ineluding important
Northern., Southern |

and Interior Tribes, shall concur in such

hasis of settlement

Before elosing this memorandum, we desire respectfully

to point out how urgently important it is that at an early date
some definite word should go from the Government of Canada
to the Nishga Tribe.  In October last that Tribe, having con
stantly expected word from Ottawa and not having received

such word, resolved to send four delegates to London., Eng-

land, to wait upon Ilis Majesty the King and the Seeretary of
State for the Colonies. Being in England, and having re-
ceived this information, we sent a cablegram advising the
Indians to defer such action.  Again in April the Indians as-

sembled and expeeted word.  On or about 20th June, these

Indians will again assemble, and the Representative of the

"Friends of the Indians™ has promised to meet them at that
time
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In view of all that has been stated, we respectfully present
the following requests

1. That before 15th June, there be placed in the hands of
the Representative of the ** Friends of the Indians™ either the
proposal now under consideration or some other definite state-
ment of the conditions upon which the Government of Canada
will help the Nishga Tribe.

2. That the Government be prepared to consider repre
sentations that may be made by the Tribe and any alternative
]»l'n[vu\.‘ll. This we consider to he of great tactical lmportance
with a view to attaining the result aimed at
3. That the final report of the Commission he not adopted
by the Government of (‘anada until after the Judicial Com
mittee shall have pronounced judgment upon the Nishga Pe
tition

}. That the Commission be asked to defer visiting the Naas
River until after an effort has been made to agree upon a basis
of settlement

5. That the desired interview with the full Cabinet by
deferred until after such effort has been made

;I‘\H

6. That the appropriation of %5000 for expenses con
nected with the British Columbia Indian Land Question
which has been standing for some yvears, be renewed, so that
the Minister may have available the money needed for
sponding to any request of the Indians which may he
proved by him

Ii['-

ORDER-IN-CGUN(

L
20TH JUNE, 1914

CERTIFIED COPY OF A REPORT OF THE COMMITTEE OF THE PRIVY
COUNCIL, APPROVED BY HIS ROYAL HIGHNESS THI
GOVERNOR-GENERAL, ON THE 20TH JUNE, 1914

The Committee of the Privy Counecil have had before them
a report from the Superintendent General of Indian Affairs,
dated 11th March, 1914, submitting the accompanying mem
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orandum from the Deputy Superintendent General of Indian
Affairs upon the Indian claim to the lands of the Provinee of
British Columbia, in which he concurs.

['he Committee, on the recommendation of the  Superin-
tendent General of Indian Affairs, advise that the claim be
referred to the Exchequer Court of Canada with the right ef
appeal to the Privy Council under the following conditions

1. The Indians of DBritish Columbia shall, by their Chiefs
or representatives, in a binding way, agree, if the Court, o
on appeal, the Privy Council, decides that they have a title
to the lands of the Provinee, to surrender such title, receiving
from the Dominion benefits to be granted for extinguishment
of title in accordance with past usage of the Crown in satis-
fving the Indian claim to

unsurrendered territories, and to
aceept

the finding of the Royal Commission on Indian Affairs
in British Columbia, as approved by
Dominion and the Province
lands to be

the Governments of the
as a full allotment of Reserve

wdministered for their benefit as part of the com
pensation

That the Provinee of

9
‘ {
Sald

British Columbia by granting the
reserves as approved shall be held to have satisfied all
c¢laims of the Indians against the Province
That the remaining considerations shall be
the cost thereot
(‘anada

provided and

borne by the Government of the Dominion of

3. That the Government of British

(C‘olumbia shall be
represented by counsel

that the Indians shall be represented
by Counsel nominated and paid by the Dominion

t. That, in the event of the Court or the Privy Council
deciding that the Indians have no title in the

lands of the
Provinee of British Columbia

the policy of the Dominion to-
wards the Indians shall be governed by consideration of their
interests and future development

All ot

which is respectfully submitted for approval

RODOLPHE BOUDREATU,
(lerk of the Privy Counecil.




REPORT OF INTERVIEWS WITH MINISTERS

SRD AND 4TH FEBRUARY, 1915,

Report of proceedings at the meeting of the representa-
tives of the Nishga Indian Tribe with the Honourable Charles
J. Doherty, Minister of Justice, and Honourable W. .J. Roche,
Minister of the Interior, on the 3rd day of February, 1915,

The deputation, composed of Messrs. Lincoln, Derrick and
Calder, representing the Nishga Indians, and Mr. Woods,
Seeretary and  Interpreter, was introduced by Mr. A, E
O’ Meara, Counsel for the Indians

Mr. Lincoln, Chairman of the Deputation, presented the
formal answer of the Indians to the proposals of the Govern
ment, contained in the Ovder-in-Council of the 20th
1914, which statement is as follows

."AH“

STATEMENT OF TH NISHGA NATION OR

We have heen informed of the Order-in-('
the 20th June last and the attached Memon
Deputy Superintendent-General o

meil passed on

indum ot the

Indian Affairs, and these
papers have been fully explained to us

We note with thankfulness that the Government of Canada
has now formally recognized the faet that we make the

claims
set out in our statement attached to the Order-in-Counecil
which was adopted in January, 1913, and was embodied in
our Petition brought before His Majesty’s Privy Couneil in
May, 1913, and that the Government has by doing so taken an
important step towards dealing justly with our claims.

We cannot, however, accept the proposals contained in the
Order-in-Council for reasons which will he found
former statement and this statement

The Deputy Superintendent General in his Memorandum
attached to the Order-in-Council has expressed the

m our

opinion
that our view regarding the nature of our rights is erroneous

and has deseribed as **fancies’’ the elaims which we and the
other Tribes of the Province have most earn: stly made ever
since white men hegan to come into our country.

The Order-in-Couneil is, as we submit, capable of being
understood as approving the opinions above mentioned. We
think this fact would \<'I'iull\|.\' ]I|||l<‘l'” our rights if decided
under the Order-in-Counecil. Whenever our Petition may
have a hearing before His Majesty’s Privy Couneil or any
other Court we do not want that it should be tied to a docu-
ment declaring that its claims are unfounded. We do
21
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want to have our hands bound and our mouths closed in this
way. but wish to be free to speak and act in the Court.

It has been generally understood that the Government in-
tended to propose that there should be a right of appeal from
the Exchequer Court of Canada to the Judicial Committee of
His Majesty’s Privy Couneil.  We point out that the Orvder
in-Couneil containes no such words and is, as we subniit,
capable of being understood as providing for an appeal not to
the Imperial Privy Council, the tribunal to which we have
been looking with longing eyes for years and the only tribunal
whose decision we are prepared to aceept as fnal, bus
Canadian Privy Couneil

While our Petition

to the

is now before IHis Majesty's Privy
Counell and we expeet will in the end be decided by that
tribunal, we are willing that first of all it shall be brought
before a Canadian Court, if advised that we shall have before
that Court the standing necessary for fully safeguarding our
rights, and that a decision binding

can ;',\ that means be secured

With a view t

upon British Columbia

fully safeguarding our rights and securing
a deeision removing all grounds of dissatistaction, we desire
to he I~‘}'I'I M‘IIYI'V! ]'.v‘ (.HHI[\VI 1'||4b\~‘l| '»_\ HHY'\-‘]\«\_ ll]m!l \Ill'il
financial terms as may be arranged

With regard to the terms upon which it is proposed that
we shall surrender our title, we think it very important first of
all to point out the limitations under which lands will be set
aside by the Royal Commission. The report of Special (‘om
missioner MeKenna, presented in October, 1912, makes per
fectly clear that all such lands will be set aside out of Crown
lands remaining undisposed of.  We are, therefore,, very sure
that the land situation confronting us in the Naas Valley, ex
plained in our former Statement, cannot be fully and justly

dealt with under the agreement of 1912,  Even if the position

were different and it were possible for the Commissioners to
restore to us lands wrongfuly disposed of by the Province of
British C'olumbia in violation of the Proclamation of King
George Third, we would elaim to have a real voice in deciding
what lands are to be reserved for our use and henefit More
over, while we are prepared to consider the findings of the
Royal Commission on their merits when known to us, we are
not prepared in advance to bind ourselves to accept such find
ings, not knowing what they will be, and not even knowing
that any additional lands will be set aside.

The Government of Canada having promised to consider
any proposals that we might make, we heg to make for con

sideration of that Government and the other Tribes the follow
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ing proposals, without, however, saying that they are the only
terms to which we would agree:

1. That when the findings of the Royal Commission are
known, each tribe that may consider such findings insufficient
shall have opportunity of making application for additional
lands to be reserved for the use and benefit of the Tribe for
reasons to be stated in such application, and every such appli-
cation which cannot be dealt with by conference hetween the
Tribe and the two Governments shall be decided ||‘\' His
Nl:l.iv'\Y.\ 's Illl]"‘l'i;ll Minister, the Seceretary of State for the
Colonies, in pursuance of the principle embodied in Artiele 13
of the “*Terms of Union.”

2. That in fixing compensation regard shall be had to all
the terms and provisions of any treaty made between the
Crown and any Tribe of Indians in Canada

3. That in fixing compensation regard shall also he had to
all restrictions and disabilities imposed upon Indians by Pro
vineial Laws and those imposed by Canadian regulations re
lating to the fisheries

t, That all remaining matters, ineluding an equitable
method of fixing compensation, shall be adjusted by enactment
of the Parliament of (Canada.

And now we close this Statement with renewed hope We
rely upon the honour of the British Crown pledged for the
protection of our rights by the Proclamation of King George
Third. We again place our case before the King's Great (fourt
and confidently look for a decision justly determining what
are our rights.  We place our cause which is greater than our
case before the whole |'v<r]r|‘ of Canada We ask that they
make known to the Government of (‘fanada that this great and
strong Dominion really wants to treat us, although few and
weak, with full justice

The above statement was unanimously adopted at a meet
ing of the Nishga Nation or Tribe of Indians, held at Kineo
lith on the 4th day of December, 1914

W. J. LINCOLN,
C'hairman of Meeting

Mr. O'Meara, Counsel for the Indians, addressed the Min-
isters as follows

Honourable Gentlemen
What 1 have to say will he few and short remarks
With regard to what is deseribed in the answer of the
Nishga Indians as the land situation in the Naas Valley, 1
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wish to put before you some blue prints obtained from the
Land Office of British Columbia.  You will find that they
show every transaction under the Land Aet that has taken
place in the Naas Valley up to the present time.

I wish to mention that it is an important historical faet
that when in 1869 the Senate and House of Commons pre
sented an address to the Governor-General, praying for the
extension of the boundaries of Canada to the Pacific Coast,
this promise was made I am quoting from the Journals, Vol.
1, pages 67 and 68) **The claims of the Indian Tribes to com-
pensation for lands requirved for purposes of settlement, will
he considered and settled in conformity with the equitable
principles which have uniformly governed the British (‘rown
in its dealings with the aborigines.™

| respectfully ask attention to this, that the result of
the important promise given is: that Canada already
pledged to compensate these Indians for the lands which are
shown by the blue

stands

prints to have been in a sense, taken for

Sett

lement, or at least disposed of. | speak of that because it
is important to note that the proposal of the Government to
compensate the Indian tribes of British Columbia is not a new
matter, but the carrying out of a promise made in 1864

[ wish next to mention the provisions of the terms of the
['nion between British Columbia and Canada with which
vou are familiar. | respeetfully point out that in the terms
of Article 13, under which lands were to be given to Canada
for the use and bhenefit of the Indians of British Columbia,

there are distinetly two classes of case

The first was that in which the Government of Canada re

quested t

he lands and the Government of the Province was
willing to grant those particular lands

second elass of case was that in which Canada re
quested the land but the Province was not prepared to agree

I simply point out that while to a very large extent class
No. 1 has been dealt with and is being dealt with to-day
through the Royal Commission, class No. 2 has not yet heen
dealt with, or at least, not dealt with upon prineiples embodied
in the article.

[ would next point out that the claims which the Nishga
Indians are making are based upon a Proclamation of King
George the Third. That Proclamation is manifestly an Im-
perial document ; it is more than that because it has been held
in the courts to have the force of a statute. Aeccording to the
contentions of the Nishga Indians, and, I believe, of other
tribes, that Imperial enactment upon which they rely, has not
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been repealed and was not affected hy anything that was done
at the time of Confederation

I would next point out that if on the one side you put the
very terms of the Proclamation of King George the Third,
and then on the other side you put the terms of the statement
of the Nishgas made in January, 1913, every claim which is
made by the Nishgas, I would respeetfully submit, is horne
out by language to he found in the Royal Proclamation

[ would next remind you, honourable gentlemen, that the
claims of the Nishga and other tribes of Indians in British
Columbia, were in the fullest sense, and one might sayv in an
emphatic way, supported by the report of the Minister of
Justice of 1875, which report, as is well known, was adopted

by the Governor General in Council. 1 would ask attention

to these features of the report that speak of the territorial
rights of the Indians I

says that i1s 1s 1mpossible to deny
the rights that they are

claiming and 1t comes to the con
clusion that these rights are an interest in the lands of British
Columbia under the British North Ameriea Act I
mention that the claims which have

must
heen \|Hl!w n of are now
before His Majesty's Privy Council in the form of a direct
petition of the Nishga Tribe. I will not at all argue the
matter, but would point out the fact that the petition is a
resort to the original jurisdiction of His Majesty’s Privy
Council.  Moreover, the latter has been acknowledged by the
letter of the Lord President,
Nishga Tribe.  You, honourable gentlemen, are aware of the
steps that were taken. It was thoueght by the Lord Presi
dent that the Royal Commission was dealing with these elaims,
and that was the reason given for 1

referring the petition
to the Judicial Committee, and vou well know, gentlemen, that

the matter was brought hefore th

addressed to the solicitors for the

101

¢ Royal Commission

I next remind you, honourable gentlemen, that the Nishga
petition has been dealt with in an opinion by the present
Minister of Justice, and I wish just here to quote a few
words of that: **Upon the merits, I think the

Indian elaim is
a very doubtful one,

but 1 am not prepared to say that it is
without sufficient foundation to ,ili\”f:\ consideration by the
courts. ™’

[ wish to say a few words about the dealing with the
petition by the Deputy Superintendent General, and I may
he In'l'lllilh-«l to express my-regret that Mr. Scott is not able
to be here. 1 had hoped that he would be here when I spoki
of these matters,

First, I respectfully submit that whatever may be the
merits of Mr. Scott’s opinion, it is in confliet with previous
o=
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official dealing with the matter of the elaims of the Indians of
British Columbia.

Second, I wish to draw attention to what I conceive to be
manifestly an incorreet statement of facts contained in My,
Scott’s memorandum. 1 wish to be very clearly understood
at this point that I am not discussing Mr. Scott’s opinion.
Mr. Scott has the same right as any other man has to his own
opinion, even if everyone else holds different views. What |
am speaking of is the main statement of facts contained in
Mr. Scott’s memorandum. After discussing the

claims of
the

» Nishgas, and expressing strongly his view that their views
are erroncous, he winds up his opinion in these words:—

“From these words it will hecome apparent what fancies
occupy the minds of the Indians when they think of the
aboriginal title and its purchase,”” and then Mr. Scott goes

on to state that the Privy Council has already pronounced
upon the nature of the Indian title. This is the statement of
facts, which 1 I't\[!v‘l‘?l'llH\. submit is not well founded. THere
is what their Lordships in delivering judgment said, and that
[ may put the matter fairly, I will read the context of it
LORD WATSON

It was suggested in the course of the

argument for the
Dominion that inasmuech as the

Proclamation recites that the
territories thereby reserved for Indians had never
ceded to or [ill!'“il;x\ui Ir.\ the Crown,”’
the land remained with them. That

”}H‘l'll
the entire property of
inference is, however,
at variance with the terms of the instrument which show that
the tenure of the Indians was a personal and usufructuary
right dependent upon the good will of the Sovereign. The
lands reserved are expressly stated to be ““parts of our Do
minions and territories’’ and it is declared to be the will and
pleasure of the Sovereign that *‘for the present’ they shall
be reserved for the use of the Indians as their hunting
grounds under his protection and dominion

There was a great deal of learned diseussion at the Bar
with respect to the ]'l't"i\l' V|H:||l1.\' of the Indian right, but
their l‘u!‘xl\M[»\ do not consider it

necessary to express any
l'!'i]\il'll upon the |H|i|1|

It appears to them to be sufficient
for the purpose of this case that there has been all along
vested in the Crown a substantial and paramount estate
underlying the Indian title, which became a plenum dominum
whenever that title was surrendered or otherwise exfin-
guished.”’

Now, what I desire with all deference to put forward and
ask consideration of is this: You will find that Mr. Scott’s
information that the Privy Council, to whem the Nishgas
26
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desire to appeal, has already pronounced, is erroneous, and
vou will find Lord Watson’s in explicit language to be the
exact opposite. [ just respectfully suggest that the Nishga
Tribe and other tribes interested, may reasonably ask that in
further dealing with this matter of the Indian land question
in British Columbia, there be a reconsideration of the ground
upon which Mr. Scott has proceeded in his memorandum.
I respectfully point out in this connection that the Govern
ment proposals are based upon the opinion of Mr. Seott and
that the u]')l\iull of Mr. Scott is based upon what | respect
fully submit is an incorrect statement of facts

[ wish to just add that having in view the opinion and
strongly expressed advice of the Minister

f Justice to which
the tull consideration due has been given, | have advised the
Nishgas that while presenting in a formal wav their full
answer to the Order-in-Council of the Government, they
should proceed, after giving any necessarv information. they
should proceed to discuss first of all the matter the Minister
of Justice Sped ks of, that is the Propost d terms of surrends
and I wish to point out that in that connection there is now
before the Government for the first time a definite basis of
settlement which has been proposed by an Indian tribe; |
venture to think that this is a fact which i he of some
service with a view to arriving at a just and satisfacto
s desirve for in July, 1911

MR, WOODS—I would like to read a letter addressed b
Honourable Dr. Roche. Minister of the Interior. to Mr. A 1
O Meara. under date 15th January. 1915

MR. O'MEARA.—1 would like to explain that My Wood

solution of the whole matter. such HU||V;J,!. solution
Imperial Minister expressed |

he Interpreter and Secretary of the delegation

\r. Woods then read the follow inge letter

Ottawa, Ontarif

W h i}!\“i‘\ 1M

Dear Mr. O'Meara,
In reply to your query as to the meaning of certain expre ior
uged in the Order-in-Council passed on the 20th June, 1914, 11

say that where the term Privy Council is used, it is intended te
mean the Imperial Privy Council; and in passing the id Order
in-Council the Governor-General-in-Council had no intentio
pressing their views regarding the merits of the Nishga petitior

Yours faithfulls

\. E. O'Meara, Esq.,
Prince George Hotel
Toronto, Ont
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r4|




MR, WOODS.—Honourable gentlemen, it yvou will per-
mit Mr. Derrick will now say a few words

MR. DERRICK.—1 won't take up much of your time,
honourable gentlemen. I am glad that we have arrived here
after a long trip. We came here after the Order-in-Couneil
nad been fully explained to us, and had noted the contents:
We come here for an opportunity to express our views on the
matter, and to show vou that according to the Order-in-
C'ouneil there is a clause which states that it was left in the
hands of the Royval Commission to give the Indians lands. |
wish to state that | am from the Naas River District myself
and know that there are no lands there to be given to us,
hecause they have already been taken up by preemption. You
centlemen can sed blue prints

that all the lands on the Naas River have been taken up by
whites, We asked the

for vourse If |r‘\ looking at the

| surveyors to wait over until this
important question had been settled ; w

any trouble, but they still went
Now wi

selves
MR. CALDER.—I have taken up the matter, and wish to
that even if the position were different, that is even if it

¢ did not want to cause
on surveying these lands.
wish to show vou that we have nothing left for our

Wer [-u\\i‘i!‘ for the Commissioners to restore lands that have
heen disposed of by the Provinee of British Columbia

we still
claim to have a real voice in deciding what

lands are to be
reserved for our own use and henefit Our

intentions are
friendly, but we came long

ways to try and do our best to
express our minds to you honourable gentlemen, and in
can come to some final
about this important question

MR, LINCOLN.—We, honourable gentlemen, gave you our

statement for vou to look over; this expresses
don t sa\

d
friendly way, so that we acreement

our minds, but we
that is all that we are ready to discuss, that is the con
tents of the statement We are ]tl'«[\.’ll'wl to consider any
proposal that may be got up by the Government or by any
tribe in British Columbia. We are
We have been informed that in
an agreement was made that the

ready to consider that.
tine of Confederation, that
Seeretary of State for the
Colonies would deeide the question of what lands were to be

reserved for the Indians As to our second ]H'u[n'x:l|. [ wish
to say that we ar

willing that the treaties which have been
made by the Government of (‘anada, with tribes of Indians
in Canada, should be used as a guide.

Abhout No

3 of our proposals, I wish to show you why we
worded 1t

in this manner. The Provineial restrictions referred
to mean the prevention of the purchase of

lands by the
28
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Indians and eitizenship which we are not allowed to take up
Honourable gntlemen, we have trust in the Parliament of
(‘fanada. 1 wish to say that we are willing that they should
pass a law to arrange for the fixing of compensation. We
leave that entirely to them. Honourable gentlemen, T know
that you are just as anxious as we are to have this question
settled, and I respectfully request of you an opportunity for
a fuller discussion of this question [ also respectfully
request that some definite understanding he come to hetween
us, that will lead on to dealing further with this matter sue
cessfully.  That is all T wish to say

MR. WOODS.—On behalf of the deputation, I myself
wish to say that we desire to bring up the matter of fisheries

for discussion, but we do not want to take 1Ip too mu | |
vour time; if it is desirable we will leave the matter over )
another opportunity of discussion [ just want to inforn 1
that we are prepared to bring the matter up

HON. C. J. DOHERTY.—If the matter of Indian el
were referred for determination by the courts onld the
fisheries question be included We would be willing
o anvthing that is desired to he said

MR, O'MEARA.—May 1 just explain, that in a sens

itter of fisheries is s p

The facet i1s that at the present
there are regulations for which under the recent deere

118 neld responsible, because (Canada has absolute
trol of fisheries
Il"\ \\ , |\'”(|H |"|‘--M what | \up].;'\:;”‘.f 1ron \|‘

O Meara, the Indians are not apparently prepared to aceept

he reference to the Privy Council under the conditions set
forth in the Order-in-C'ouncil

MR, WOODS This is stated in ow
HON. . J. DOHERTY

although there mav he some other proposals, that in any eas

memorandum

What T understand is that

they would not accept the proposals contained in the Order
in-Couneil. I am not prepared to say that the Government
vould not make further [tl'u[mx.‘l‘\_ no expression of opinion
can be given by us to-day upon this subject; all we can do is
to lay the matter hefore (‘ouneil
We shall be very glad to have an opportunity for further
discussion. We are very sorry that we do not have the plea
sure of discussing this matter with the gentlemen themselves,
in their own language. We would be very glad to consider
any suggestion they desire to make, but we would like to know
whether to consider that they positively refuse to accept the
offer contained in the Order-in-Council, in the event of the
Government not secing its wayv to accept such suggestions or
920




the suggestions that are made in the
hefore us

IR, O'MEARA . —Honourable gentlemen, all  that |
feel justified in doing this morning is to point out that you
have the statement of the Tribe before you and that it does
not contain the expression of their refusal to accept anything,
but simply states that for reasons therein mentioned, they arve
not able to accept

answer which is now

They do not speak of the future in one
way or the other. Moreover, I might say that so far as |
know the mind and spirit of the Tribe, it is absolutely a sh
to consider the 'H'w[m\.ﬁ\ of the Government and that the

t should consider the proposals of the Nishgas, and
possible to arrive at a settlement [ do not

es would be in

think the dele
a position to go Iy _\erwl that
HON. ¢, J. DOHERT ALl T want t

I'| Governmer |

) point out is this

I as ide 1ts proposals: it 1s for the Indians
to accept or reject them: the Nishgas are now making theirs
1t 1s for Government to accept or rejeet I would like to

ke elear whether the Government's proposals are rejected

that it the Government does not see its way to aceept the
prop Is of the tribe and 1s not P I"wa to make anv other
proposal, the matter 1s at an end

MR, DERRICK I wish to sayv that there arve things con

d mm the Ovder<ain-Couneil that arve far from being satis
facto to us. and so we deeided to get up a statement of om
t seems to me that vou gentlement will not take that

t vou want us to commit ourselves AIl T can sav 1s
that hat wi

vant is to have this question decided in court

As long as this question 1s brought for decision before the

mrt we will he satisfied
HON. C. J. DOHERTY We shall b very I»lr‘.l\ui as rar
as Dr. Roche and myself are concerned

. to consider what they
sald and submit it for consideration to our colleagues and

intimate to them sueh answer as Couneil authorize us to make

MR. O'MEARA If T might be allowed, it is advisable
that the Government should know as fully as possible the
niinds of these Indians of the Naas Valley, and that as far as
possible the Indians should know the thoughts of the Ministers

It is believed that this might lead to some result, and, there
fore, the r

discussion

HON. . JJ. DOIHERTY.

uest was made for some further opportunity for

[f it is thought that any good

can come out of a further interview we will be very glad te

the gentlemen and hear from themselves what they
desire to Sayv.

receive
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['pon the hearing being resumed on the fourth day ot
February, 1915, Mr. Lincoln presented the following supple
nentary statement of the Indians

SUPPLEMENTARY STATEMENT OF THE NISHGA NATION OR TRIBE

OF INDIANS,

The delegates having carefully considered the remarks
made vesterday by the Ministers, beg to present this supple
mentary statement

We found it very difficult to answer the question put to us

| the Minister of Justice, whether the Tribe intended to
finally rejeet the terms of surrender proposed by the Go
ment Now we wish to speak further i answe

We do not mean now to hnally reject the Go
proposals.  On the v, one purpose for whiel
sent to Ottawa was to get 1’0 the Canadian Mn |
explanation and mformation relating to those propos
all reasons supporting them that the Ministe oht s
to give to us.  Our minds are open and t
of those whom we represent will Ty open 1o receive all sueh
ords spoken to us, which might possibly influence the N |
I'ribe in favor of the proposals. Moreover, in an
would not finally reject the Government's proposals | 1
knowing more fully the mind of other tribes regarding

We will state the present position as correctly as poss
The mind of the Nishgas as now known to us and expressed
n their various statements and the mind of the Government of
Canada expressed in the Order-in-Couneil, as now understood
DY us, are so far apart that at present ¢ N0 reds
expecting that the terms of surrender propos
Government will be accepted by the Nishgas

Having been clothed with full authority to arrive
imderstanding with the Government, which it 1s the
carnest desire of the Tribe to do, we wish to ].|‘\ hefo i

Ministers and if possible before leaving Ottawa to secur
their approval of, some plan which may be expected rapidly
to lead on to definite results

As is well known, our own plan has been to proceed with
our Petition before His Majesty’s Privy Council, and our
hope has been that the Government of Canada would in every
way possible help us in doing so.  This plan would still he our
choice, and in carrving it out while we would ask the Govern-
ment to advance the funds needed such advance, if granted,
would he made upon security of our Reserves, in accordance
with a resolution which was passed by the Tribe in July last
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We have been willing and are still willing that instead of
our plan the Government’s plan should be carried out, if
terms of surrender and other necessary matters could be
agreed upon

We should explain how the matter of consulting other
Tribes now stands. In July the Kitkahtla Band of the Tsimp-
sean Tribe sent to the Naas River delegates who conferred
with the Nishgas and expressed approval of the main pro
posals  which we have now brought before the Government
In August we met the Havdas and Kitisheans who passed
resolutions approving our main proposals. For some length

of time the Interior Tribes h

ave proposed to hold a meeting

at Spence’s Bridge and have invited us to attend andeexplain

our Petition and our proposals. This we have agreed to do,
and this morning received a telegram stating that the meet
ing would be held on the 25th instant

Following is the i““” for the immediate futur which we

respectl Uy submit for consideration
I. That by means of the report of the interviews now

neg held and by any other means thought desirable, the

f other Tribes regarvding both the Government’s pro
wosals and our own, be secured

2. That as soon as it nmad he thought that the mind of
other tribes has been sufficiently secured, the Government
having before them such fuller information., either acee pt the
proposals of the Nishgas., make such new proposals as they
may decide upon, or help the Nishgas to proceed with their

'here 1s one additional matter arising out of our statement
which we desire to take this H;']ul'll\'\l’_\ () ‘I“,\"“v' hefore the
Ministers, namely the Fisheries ]’.‘\ reference to the reso-
lution passed by the British Columbia Branch of the Fish-
eries Board, it will be found that the main reason for not
altering the regulations relating to Northern British Columbia
so as to allow Indians to take out independent licenses is the
alleged poliey of the two Governments. We understand that
the Minister of Indian Affairs is convineed that the reeu
lations should he altered. We ask that this matter of policy
he soon dealt with so that the way may bhe nlu'llw] up.

All of which is most respectfully submitted

W. J. LINCOLN
(‘hairman of Delegation,
Orrawy, 41 Fesruary, 1915
The hearing was resumed on Thursday, the 4th instant,
at 4.30 pan., Mr. Scott also being present,
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MR. DERRICK.—Ionourable gentlemen, I know you
have heard a lot about our eclaims for lands in British
Columbia, but I myself don’t think that yvou fully under
stand the situation, and if you will allow me, I would like to
show you the blue prints of the Naas Valley and show you
what state things are in up there.  We handed in blue prints
here vesterday. We know that every transaction dealing
with lands in the Naas River Valley is a violation of the Royal
Proclamation issued by King George the Third. Honourable

gentlemen, 1 ask vou if what we have heard is true, that 1s
that the I\'H_\JI‘ (‘fommission on Indian Affairs can HH:'\ deal

with lands outside those that have been disposed of by the
Government, and 1f that is the case, | will show Vou on thest
blue prints that 1 have here of the vallev, that it would not

he dealing fairly with us, because there are no lands to

ention outside of those that have been disposed of in the
valley The most important request that I make of you,
honourable g emen, 18 that ould have a real voice 1
leeiding what lands are to be reserved for our own use I

thank you, honourable gentlemen, for yvour attention

MR. CALDER.—Honourable gentlemen, | wish to convey
to vou one matter contained in the Order-in-Couneil, or at
cast 1 the proposals attached to the Order-in-Council, to
the effeet that it was demanded of us to bind ourselves to an
agreement, that is to agree to the findings of the Roval (‘om
mission, without our knowing whether the Roval Commission
is prepared to give us any additional lands. Now, | wish to

say that we are not prepared to jump in the dark. but we have

eft our statement here and 1 think

explains our minds upon the subjeet.  One thing that I want
to convey to vou, honourable gentlemen, is that we have come

a long way to get vou to understand our minds on the subject
and we in return want to understand your minds, what you
think of it and we want a final answer, that is of what you
propose llullw o |\- Hl us out ill our "';HHI\

The conditions under which we are now living are bad
enough. but after looking over the |nl'u|m\la|\ attached to the
Order-in-Couneil, I do not see that that will remedy the con
ditions any, and so I wish to tell you that the Nishga Nation
have given us authority to act in any way that we think best;
they have left evervthing in our hands te bring this thing to
a final settlement if |mxxi|r|l‘. and I want to |ay that we are
prepared, if the Government is willing, if tney want to
change the proposals and make them a little move easy for us,
we are lil'vp;ll'x-tl to look them over and we might come to some
agreement. [ want to ask you, honourable gentlemen, if

B DY
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what we have been told is correcet, that the Seeretary of State
for the Colonies has been given power to finally decide what

lands are to be set aside for the Indians. 1 would like to get
an answer to my last question

HON. . JJ. DOHERTY.—Whatever powers the Colonial

Secretary has are set forth in the Terms of Union. He has power
to intervene, as far as my memory goes, in the event of the
two Governments, that is Provineial and Dominion, not agree-
ing with regavd to lands. | cannot give any further answer

than that at the present moment; one would have to look into
the agreement to give a definite reply;
set

it is perfectly clearly
forth in the terms of the Union what his powers in the
matter are

MR. CALDER [ am satisfied and thank
answer, honourable gentleman

MR, DERRICK (in English This is the map ot the Naas

Valley All the land in the Naas Valley has been taken up
by the white friends; not

vou for vour

one inch is left for us: just a piece
the trouble is: because the land offered
for hunting ground the white friends take them
all, and we do not troubl lo not stop them, but we
stop the do not want trouble with them
are looking to the Government ;
0 because they much good to us. That is

came down here to see, about this land question. Wi
do not want trouble with anybody ;

are going to do for us

reserved ; that 18 wher
to us befor

them, we
Surveyors ‘nv‘.um-‘ Wi
With our friends we
right they will d
what we

what is

we want to see what you
for our own land. [ hear some white
friends say we stayved in Naas Valley last twenty or thirty
vears hefore, but I do not know, they live in the same place
Now | am 59 years old and my father and
did not tell me there was any treaty with
and Tll<|;4_\ the great trouble

myv grandfather
the Government,
is about the land, and

our
Government they make money in that land

'HJ--_\ sell it all
to white friends preemptors and some men come up in Naas
Valley and they make money (in furs
white friends make plenty of money.
side the reserve under the Indian Aect

down to ask the Government to give us the right under the
Indian Aect so that we ean move outside, and they give us the
name of the reserve and we do not want that name, and last

forty vears we are talking about the land. but now we come
down to see what the Government here will do and we would
like to meet them here and they received us and we are satis-
fied with this. Our Government in British
Richard MeBride, he did not
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gave him petitions at different times, we did not have any

answer
MR. SCOTT.—Have you any proposition to make? Our
experience has been that the Royal Commission have satisfied
the Indians as far as they have gone and we had hoped that
they would do so at the Naas River, because they have not
reached there yet.  They should be there this summer
HON. W..J. ROCHE.—That is what we hoped this Com
mission will do, when they reach your part of the country,
they would be able to adjust the reasonable expectations of the

Indians with regard to land, because in other places they
have been able to do so, not in Naas Valley, but in other parts
of British Columbia

MR. WOODS.—You gentlemen can satisfy yourself that
there are no lands to be given hy the ||'~g\;¢! ("ommission
unless they are prepared to give us already disposed of land
[here is no transportation up here (looking at the blue
prints

MR. SCOTT.—You are out in a very young country up
ther In 50 years from now it will be quite different
MR. WOODS.—We thought we would be entitled to have
choice in the land and the whites to go further up

nrst

MR, SCOTT.—That is a point of view that should b
placed before the Commission

HON. W. J. ROCHE.—They would have to deeid
whether there is sufficient land for your population. What size
ire the villages in the Naas Valley

MR. WOODS.—They are of different sizes. Apart from
this Kincolith Valley, there is a village running to the water
You could put nothing in ther In fact, the village just fits
in a little prece ol land

We got a wire asking us to attend a meeting at Spence’s
Bridge on the 25th of this month and we have answered that
we \\nll|<l ‘l'l SO

lay we expeet that the Royal Commission will reach Naas
Valley this summer?

MR. SCOTT.—Yes, by the end of this summer

MR. WOODS.—Our Indian Agent came up there and told
us to be prepared to meet the Royal Commission any time, and
advised us what to do about the land. He said even if some
of these lands have been taken among those that you desire to
be reserved for your own use and benefit, make a list of them,
whether they have been taken up or not, and give them to the
Royal Commission. From that we understood that the Royal
(‘ommission would he prepared to give us some of the lands

Q
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taken up by the whites, and that is why we put the question
“I' 1o you

MR. O'MEARA.—There is no doubt at all from My, Me-

Kenna's report, that the reserve is to be set aside from lands
undisposed of.

MR. SCOTT.—That depends on the conditions that the
Royval Commission will find there.
MR. O'MEARA.

The point is whether they are to deal
with the

lands according to Mr. McKenna's statement that
their powers are only with lands undisposed of.

HON. W..J. ROCHE.—What would be the solution then?
MR. O'MEARA.—There would be no solution whatever if
MeRKenna's statement is right
MR, SCOTT

Mr

A few weeks after the Clommission went to
British Columbia they found special conditions there and sent
In a report asking that they he

authorized to go into
conditions. but the

Government decided that they

these

should
confine themselves to the powers granted under this CCom
HISS1TO1)
HON., W. . ROCHE As I und !\W.'llhl_\HIH'\HL‘L‘M'HHI[ 1S
that 1t the

\

vour favour yvou
question again, if the Commission’s

You want to keep yourself free to

Privy Council were to decide in
ant to open up the whole
report does not suit vou

abide by the decision

MR. DERRICK | reason why
is land question was brought up is that this reserve system
was put on us, and this
restrictions on the

want to say this. The

reserve system put a
Indians It is
want to have done away with

HON. W. J. ROCHE.—You are opposed to tl
system. If the decision of the Privy Council were in your
favour, and decided that vou were to have more land, that
would not please?

MR. DERRICK.—It is the

number of

those restrictions that we

e reserve

law relating to the reserve
system, the restrictions placed upon us that we are fighting
against, that we want to do away with. That is the main

I want to tell you now that it is hard for anybody to
live on those reserves under the laws
selves that we

ISSHe

You can see for your-
have taken your clothing, we are trying to
duplicate your views and ways of living as much as possible
our food is the same, but things are different with us as
against the Indians who live right in Vancouver, near the
seat of the Government, that is the Government of British
C'olumbia, and we feel that it is hardly fair that we should
be included in the laws in force against these Indians.
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DOHERTY.—What are the restrictions that

MR. DERRICK.—I am surprised that that question
should be asked by vou gentlemen that are dealing with this
matter. One of the restrictions is this: we live up in that
ountry, but have we the power to take up a piece of land
and eultivate it for ourselves! But a white man, a foreigner
vill do so. That is one of the restrictions

HON. C. J, DOHERTY Do I understand that 3

yhjection 1s that no matter what the size of the

our
reserve 18 i
particular Indian cannot acquire any particular part of tl

at
for his own use and henefit ?

MR. DERRICK.—Yes

MR. CALDER ['here 1s more than one restriction

put

ipon us.  There are a number of them. We are just giving
u these few to show yvou how mueh we are troubled in this
1attel Another thing, we are living right on the river, but
vhites come in and have a right to get ‘IR'E";"'\‘:'H' lieenses
o fish in the river and we cannot get them. The conditions
f everything are unsatisfactory, and we have handed in
statements which I think l‘\]r’.IIYI these things pretty well,

and these statements tell vou what we desire. what we want
HON. W. J. ROCHE.—In the past
en granted by the Provinee
MR. WOODS.—They have been
last Year
MR. SCOTT.—While the delegates are here they might
take up the matter of fisheries with the Department of Marine
and Fisheries I would he glad to take tl

these licenses have

issued for the first time

1¢01 over nivst ]y‘
We could satisfy them as far as we can about that [ do not

know that it would make much impression on the Department,

mt they would hear what you have to say

MR, WOODS.—Thank you

HON. MR. DOHERTY [ understand one of their objec
tions is that they cannot individually hold property?

MR. SCOTT.—I think they cannot go outside of the
reserve.  The Provineial Land Aet does not allow them to do
that 'l'||<_\ cannot homestead or ||ll!'w|m\|-_

HON. MR. DOHERTY.—That is a Provineial thing and
[ do not very well see what we can do about it, but if I under-
stood right, he said that they object to the whole reserve
svstem, and [ asked what were the restrictions 1||\"\' obhjected
to and | suppose [ misundersaood, but I understood that the
gentlemen’s objection was that they could not do as white
men do and each one for himself. T merely want to make
myself clear,
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MR, SCOTT
them that

MR, O'MEARA.—I think you will find that originally
these restrietions against preempting and

really a part of the reserve system. Wi
found that they

If that were the objection we could give

purchasing are
have historically
are connected with the reserve system

MEMORANDUM OF INTERVIEWS BETWEEN THE
NISHGA DELEGATES AND MR. DUNCAN

(
SCOTT.

DEPUTY SUPERINTENDENT GENERAL
OF INDIAN AFAIRS

A\t Ottawa, on the Sth, 9th and 10th Februm 1915

PREPARED BY THE DELEGATI
PPROVED BY MR. SCOT

Mr. W. .J. Lineoln, Chairman
Mr. A. N. Calder
Mr. T. L. Derrick
Mr. R. S, Woods, Secret:

tary and Interpreter

Mr. A. E. O'Meara, Counsel

Mr. Scott, having asked for information regarding that

part of the statement of December
choice of Counsel, the

)

last which relates to the
delegates [n]:n"‘! in his hands the
ollowing

MeEMORANDUM REGARDING ('OUNSEL.

ral position regarding Counsel for the Nis
by resolution passed by the Tribe at
1913, as follows

5 is shown

Kincolith, on nd January

“We desired that Mr, O'Meara, who has full authority to hand!e
the case of the Nis Nation, should consult with Mr
counsel for the Indian Rights Association of
that we might act in harmony with the
We regret that Mr, C, M. Tate
with this course

Clark, as
British Columbia so
plans of the Association
should have taken action interfering

“We authorize Mr, O'Meara to secure on our behalf the advice
of Mr. Clark or any other counsel as he may decide to be necessary.
“We also authorize Messrs. Fox and Preece, of London, England

to act as our agents and on our behalf to present a petition to His
Majesty's Privy Council.”
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That still stands and the ]HHN" desire i1t should stand to
the end The two are quite distinet—Nishgas and Indian
Rights Association. Mr. O'Meara will handle Nishga Peti
tion whether in Canadian Courts or Privy Couneil.  Already
he has secured, both in Canada and in England, much in-
formation and adviee bearing upon the seleeting of one o
more additional counsel.  When the proper time arrives he
will advise and we will deeide.  We are now advised that the
proper time has not yet arrived. Mr. O'Meara thinks it 1s
not possible at present to deal fully and satisfactorily with
that matter Possibly in the near future an additional
counsel might be asked to advise upon some special question,
for example that of procedur [f soon or at a later date an
understanding should be arrived at and the case should go
hetfore the Canadian C‘ourts, in handling our petition a lead
ing Canadian Counsel will be needed. It the Petition should
o direetly before the Judicial Committee possibly only a
| | |

English leading Counsel will be required
W. J. LINCOLN
Chairman of Nishga Delegation

Mr. Scott, having asked for an explanation of the refer
ence to reserves as security for money to be advanced by th
Government, contained in the supplementary statement, the
delegates quoted from the opinion of the Minister of Justic

1

given in December, 1913, and I‘\]AMIHM| that when the views

then expressed had been communicated to the " Friends of
the Indians’ and the Nishgas themselves, the former decided
1 necessary to secure from Canadian eitizens interested a
total advance of $25.000 so as to enable the Nishgas to

carry their case to the Judicial Committee, and the Nishgas
passed a resolution agreeing that their Reserves should I
deemed security for funds advanced n
Nishga Petition, either by the Government of (‘anada or by
or through the **Friends of the Indians.™

connection with the

Mr. Scott points out that the Government had assumed
under certain conditions the burden of payving the costs of
the action by the terms of the Order-in-Couneil of the 20th
June, 1914.

The correspondence with the Minister of Justice of October
and November last was discussed and various matters con-
tained in the letter of the Minister of Justice were explained
by Mr. Scott, who specially emphasized the promise of the
Minister that the matter of procedure would be fully con-
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sidered and dealt with.

Mr., Scott also assured the delegates

that Counsel on their hehalf would have full opportunity of
discussing this matter,

In the course of the discussion regarding procedure it was
pointed out by Mr. O’Meara that in deference to the view of
the Minister of Justice, the Nishgas had upon his advice de
cided to let this matter stand over until the matter of terms

of surrender had been dealt with, Mr. Scott, however, thought

it important that procedure receive early attention, and upon
his suggestion it was arranged that Mr. O’Meara would, as
soon as possible place in the hands of the Minister of Justice
a memorandum dealing with those parts of the Nishga state
ment of December last, which relate to procedure,

[n answer to Mr. Scott’s question why a decision binding
upon British Columbia is considered by the
necessary, the delegates made
ment of January, 1913

explained to t

Indians to be
reference to the Nishga state
and the Naas River land situation, as
he Ministers upon occasion of recent interviews
The attitude of the

Nishgas towards the Royal Commis
ston and the

correspondence relating to that matter which
passed in April, 1914, were discussed at some length. The
delegates explained that they felt serious difficulty in asking

Commissioners to set aside lands for them before a definite
arrangement shall have been made for bringing their case

hefore the Judicial Committee of the Privy Council.  Also in
support of their attitude the delegates ;'|;1<"‘l| hefore Mr. Scott
the statement adopted by the
22nd Apri, 1914, and then
Affairs and the

Indian Affairs Committee on
sent to the Minister of
Minister of Justice.
recognized the nmportance of the

Indian
In reply Mr. Scott
points raised but strongly
urged upon the delegates that with a view to protecting the
nterests of the Tribe, the Nishgas should bring all the facts
relating to the land situation before the Commission.

Mr. Scott further stated it as his opinion that the Com-
mission in dealing with the requirements of the Indians for
reserves would deal justly with the matter and that if addi-
tional reserve lands were found to be needed for the Indians
and so l‘w‘[ml'hrl |>.\ the Commission lln-‘\ would in some way
he |vl‘<l\i<l"VI.

Mr. Scott also stated emphatically that, as head of the
[ndian Department, he would not consider that a satisfactory
settlement of the reserves had been arrived at unless any
report of the Commission, recommending additional reserve
lands, had been implemented.

DUNCAN C. SCOTT.
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‘l"lv'u‘il'w\

unity of REPORT OF INTERVIEWS WITH MR. SCOT

re 1t was Orrawa, 111 FEBRUARY, 1915

view of

lvice de MEMORANDIUM

f terms

thought Re Delegation of Indians of Naas River, who visited the
nd upon Department on the 11th February, 1915, consisting of
”_‘;:;i'“:f: Mr. Lineoln, Chairman

Mr. Calder

Mr. Derrick

Mr. Woods, Secretars

Mr. A. E. O'Meara, Counsel

ra state

binding

S ‘{) }Il‘

a stat The delegation have requested that our interviews sl
tion, as recorded and that a memo. should be submitted containing
I'views { eist of the former interviews whiel ould 1 subjeet to
ommis v approval bhefore forming part of the record. | agree to
which this on the distinet understanding th nything that | ma

\ The sav will not be hinding upon the Governmel s | am boun
asking by the order of His Roval Highness in Council of the 20t}
lefinite June, 1914, dealing wi the British Columl iatt

1" case mld be able, however. to inform the neral
\lso in t Indian Affairs of any representations which the Indians
Scott ive made 1 these disenssions in order that they mav b
tee on fully considered

"_'\‘.",'l',""’ MR. CALDER (through interpreter).—I want to express

thanks for vour

atement vesterday that vou syvmpathize
rongly ) . y 1] .

eply with us after we had explained the conditions under

"!,_‘Il‘ hich we were living on the Naas River. You expressed
focts ur sympathy with us; I want to ask you to go over your
. views attached to the Order-in-Council and explain the rea
‘”!“‘ ns why those views were given. In one of our former
ns for

liscussions yvou said that the question was whether the Pro

addi-

: clamation applies in British Columbia but that would bhe a
idians

jnestion to deecide, and if it does ”I’l’l,\ we have the rights

way hown by that Proelamation. T wish to state the words of the
Proclamation support every claim that we have made

f the MR, SCOTT.—Under that Proclamation we have dealt

ictory with Indian lands in other parts of Clanada, but it has never

i any become eclear whether it applies to British Columbia. The

serve exact legal position of the British Columbia lands would have

to be decided, and that would be one of the useful purposes
served by coming hefore the courts.

MR. O’'MEARA.—I think that it is absolutely under-
41
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stood between yourself and the delegates now that a ques
tion to be decided by the courts is whether the Proclamation
applies to British Columbia. Now then what the delegates
want to get at is, 1f it be assumed that there should he in the
future a decision of the Judicial Committee holding that that
Proclamation does apply, what are their rights under it?
MR. SCOTT.—That is the very class of question that I
do not think I should pronounce upon. The Minister of
Justice could elucidate that for them. But the opinion of a
man who is not a lawyer would be inconclusive and might in
volve us in serious diffienlties. [ can tell them
Indians have been dealt with, as that is of record.
ized that action in the Order-in-Couneil

how other
| summar
The Order-in-Coun
¢il said nothing about the Proclamation of 1763

MR. O'MEARA

The petition does not base their c¢laim
enfirely on the

Proclamation, but upon the general aboriginal

MR, O'MEARA.—Under ordinary

vise the di oate

circumstances I would

s to c¢lose the matter. | submit that it is a

iable thing to discuss your view as to the wording of the

at Proclamation 1s the main basis on whieh
the Nishgas are basing their c¢laim. These delegates wish to
talk with vou about the language used in the Proclamation
MR. SCOTT.—I can say how it has been applied in the
past but not how it will be applied in the future. In my

memorandum to the Superintendent General of the 11th
Mareh | state that

in the past the C'rown has decided what
compensation should be given in each case and the Indians
have agreed to it with slight modifications

MR. O'MEARA To shorten and simplify the
matter the delegates have asked me to open and point out to
vou the speeial matters on which they wish to address you
Let me quote these few words from what I have had the
honour of saying to the Ministers

[ would next point out that if on the one side
terms of the Proclamation of George 111
the terms of the statement of the Ni , made in January, 1913,
every claim which is made by the Nishgas, I would respectfully sub-

mit is borne out by the language to be found in the Royal Pro-
clamation

you put the very
and then on the other side

We \lrln'ilxl out before vou, so to x[u';l](, the full words of
Proclamation, and we
three facts:

the

point out for your consideration

1. That throughout that Proclamation the land to which

it applies is deseribed and treated as being the land of the
Indians
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2. That the eclaim which is made by the Nishga Indians
that under that Proclamation they are entitled to decide for
themselves what lands shall be reserved for their use and
benefit is entirely borne out by the expressed langunage, which
shows that it is to be optional with the Indians whether they
shall dispose of their lands at all.  Upon that point I wish to
ote a few words from the Proclamation

We do, with the advice of our Privy Council, strictly enjoin
ind require that no private person do presume to make any purchase
from the said Indians of any lands reserved to the said Indians
vithin that part of our colony where we have thought proper to

1¢ ettlement, but that if at any time any of the aid Indiar

Id be inclined to dispose of the said land the same shall 1

rchased only for us in our names at such iblie 1 ting 1
bly of the said Indians to be held for that purpose,” et

3. The fact to which we ask vour attention i1s that again

gain by exp | language it is recognized in the Pro
tion that 1t 18 a matter of purchasing th land from the
Indians, and the delegates understand and the
nderstand that the result 1s that for such portions of then

md as they shall agree to surrender actual compensation
should be mads

Before sitting down, let me respecttully emphasize that |

not speaking now of a point of constitutional la T any

sort of law, but putting before you matters of fact upon
vhich the delegates wish to make a few remarks to vou

MR, DERRICK.—I am glad, Mr. Scott, that you have
riven us these five interviews, and I think we have conveyed
ir minds to you. We told you how hard it is for us to get
n up on the Naas the way the laws are made, and, after you
had heard us, you expressed your sympathy with us and said
ou would do everything in your power to right the wrongs 1f
ou could, but that you did not make those laws, they were
de by those in office before you

[ pointed out to other Ministers by the blue print what
condition we are in on the Naas River. [ think that we have
made it plain to you how unsatisfactory conditions are with
us there, and you stated your sympathy with us. [ want to
ask you if you still think our views in these matters are
erroneous, (uoting words from the memorandum attached to
the Order-in-C'ouncil.

Ever since I was a little boy I remember when the first
missionary came up in Northern British Columbia; he was Mr
William Duncan: then from that time on we would talk about
the laws, the laws of England, those laws have been enforced
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on us and we have submitted to them
that those laws could be

I do not see how it is
enforeced on us, but that this Pro-
clamation would be left out everything else would be included
in British Columbia but the Proclamation.
MR, SCOTT.—I would reply to those questions, at the
same time | do not wish the Indians to take any harsh mean-
ing out of my words because a word I used here regarding
their ideas, calling them fancies, while, evidently it did not
exactly displease them, it was not thought hy them to be a
suffic i«!l\]l\ i‘lll"‘)";ll!‘ word to use. [ gathered from these
statements, which I attached to my memorandum, that they

were making what I considered extravagant elaims, that is

they wished to partition the country, to use the fisheries with
ont anv refernce to the laws that had been

made by the
(‘rown with reference to fisheries

, and T thought and still
think those elaims extravagant if they make them; that is
ason | went on to explain in memorandum attached to

what had been the usage of tl
dealing with Indians We never eould
arrangement with the Indians if they were

ler-in-Clouneil e Crown
'»I\(' ”\H’{" an

allowed to make
excessive demands whieh the Crown would have to meet In
my 1 morandum attached to the Order-in-Clouneil 1T have set
to these ideas merelyv based on the past usage of the De
partient. In my memorandum I took the ground that British
Columbia had done its share

towards satisfving the Indian
a great many acres of
and, when the pauncity ol arable lands in the ||!'<\\illw‘ 1S ¢on
sidered, T thought they had done their share

v sefting asid

land for reserves,

towards satis
fving the Indian elaim and that the Dominion might come in
then and offer certain other things to the Indians The
Dominion Government adopted that view and w willing to
1 up the obligation bhecause they were undoubtedly anxious
ive a settlement of the Indian land diffieulties in British

( mbhia

but the Dominion has stated very plainly, and |
k you ought to give weight to that fact, the extent to
¢h it was willing to become obligated ; it was willing, if the
irts decided that the Indians of British Columbia were
ind to have a legal claim and to have title in the lands to
itain seesion, but not willing to pay any more for it than had
previously heen paid in all other transactions with Indians

[ think the aetion of the

Dominion Government is valu-
hecaus:

it enables the Indians to go to the courts with
I think the Indians ought to remember that no

government would be likely to do more for them if the case
\ 1 dm-!qln-"

1

this case.

in their favour by the courts than the Dominion
Government is offering to do now, that is to say that the title
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how it is

s considered an aboriginal one and would be extinguished
wecording to past usage of the Crown.
MR. O'MEARA.—While 1 agree that what you have been
wying in the last five minutes is both interesting and im-
portant, I venture to point out that it is not the matter which
the delegates brought before you, and they are desirous of
having you answer the fundamental question—how yvou recon
ile your opinion that their views are erroneous with the words
of the Proclamation,
MR. SCOTT.—I look at the Proclamation and then the

isage of the Crown under the Proclamation—not a separate
atter. The Crown has acted in this manner invariably in
taking the Indian title. All I ean say about it is, that the
(‘rown has taken cessions of Indian land throughout the coun
ry for more than one hundred years .1!\\;1.\\ in the same way
When you ask me that question, I simply refer to the usage

MR. O'MEARA.—I think, to help us along when we meet
gain, I will put another question—how do vou reconcile what
ou have just said with this statement of Lord Dufferin’s
iade in 1876 at Vietoria?

“From my first arrival in Canada 1T have been very much p

upied with the condition of the Indian population in this Pro
ince You must remember that the Indian population are not

resented in Parliament and consequently that tl Goverr
General is bound to watch over their welfare with especial solici
Now, we must all admit that the condition of the Indian

question in British Columbia is not satisfactory. Most unfortunately
s | think there has been an initial error, ever since Sir James
rouglas quitted office, in the Government of Brfitish Columbia

glecting to recognize what 'is known as the Indian tit! In
inada this has always been done; no Government, whether pro
ncial of central, has failed to acknowledge that the original title
to the lands existed in the Indian tribes and communities that
hunted or wandered over them. Before we touch an acre we make
1 treaty with the chiefs representing the bands we are dealing with,
ind having agreed upon and paid our stipulated nrice—oftentimes
irrived at after a great deal of hazgling and difficulty—we enter
into possession, but not until then do we consider that we are en
itled to deal with an acre. The result has been that in Canada
our Indians are contented, well affected to the white man and
amenable to the lows and government

MR. SCOTT [ am not here to reconecile the opninion of
different persons and have nothing before me to show that
Lord Dufferin, when Governor-General, had the full facts
hefore him

MR. DERRICK.—Yon have answered the questions |
asked von. We have discussed more than one. We have
shown you our grounds on the Naas (the map) and how far
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the hunting grounds extend.

We get our living from hunt-
ing

We have told you that these have been taken up. We
are not asking anyone for these lands, they belong to us, are
all our own.  Whites have come in and taken up our lands
The only thing we ask is to have this question placed before
the court, we do not care which one, but as long as we have
heen granted a right hearing in this matter we are satisfied.
I do not see that our views are fancies, as you stated. I have
a good deal more to say, but time is getting on and we had
better leave over if you will give us another hearing.
Adjourned until the afternoon.

AFTERNOON SESSION

MR. CALDER.—In explaining your reasons for saying
our views were fancies your explanations were not made plain
to us; you took in the fisheries and other things that do not
deal with the question of title and we thought you meant this
question of title all the time you referred to this matter in

your memorandum. Your explanation this morning did not
make it clear

MR. SCOTT.—In dealing with the Indian title in my
memorandum [ was guided by some cases which had been
before the Canadian courts and which afterwards went to the
Privy Council, and by those cases, in my opinion, it was
shown that the Crown had a paramount title. Then there is
another title called the Indian title: the purpose of my memo-
randum was to show that the Crown had always dealt in a
certain way with the Indian title. I simply stated in my
memorandum that in all the treaties that had been made by
the Government, the Government first decided what should be
paid (or approximately the consideration) for the Indian
title. The Government never approached the Indians as if
they had something to sell, but decided what they should give
for a certain indefinable thing called the Indian title, that is
the way we have negotiated all these treaties.

MR. CALDER.—The Government took upon itself to
decide what the amount to be paid the Indians should be
without reference to the Indians?

MR. SCOTT.—Yes. The Government decides and then
discusses the matter with the Indians, and the two parties
come together.

MR. DERRICK.—I have grasped your explanations in this
matter of title which had never been put before us in that
manner hefore; we are glad that you have done so. As [ have
explained to you before, we are not asking for anyone’s land,
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we are asking for the land we use ourselves and claim to be
our own.  We have no more of these lands that have not been
taken up. The lands we are discussing now have all been
taken up by other people and the way the conditions are now
after all your explanations I do not see how it is possible for
us to benefit, even if this case is judicially determined. As to
these matters of reserves, we have not yet told you that we
never agreed to that system. When George O’Reilly first
vent up there and surveyed those lands they call reserves our
chief stood up and protested against them, but it was foreed
on us. Of course, from the time these reserves were given,
the Indian Act was forced on us; all the clauses of the Indian
\ct were not used, they did not altogether go by it, there were
some parts of that favourable to the Indians, but it seems that
just those parts that put restrictions on the Indians were
enforced.  You have explained your reasons why you worded
vour memorandum as you did and the meaning of the Order
in-C'ouneil and all that. We have grasped it, but we see that
cannot come to an agreement according to the Order-in
Couneil as 1t is now. We do not see how it is going to henefit
us; that is the reason we came here, but, after all your ex-
;wi.lll;liilrll.\, we do not see how it is going to benefit us if we
agree to these terms
MR, SCOTT.—I would like to explain a little further the
tlue of the title:; you see the purpose of my memorandum
1s to draw the difference hbetween what the Indians thought
the title to be and what it really was. The Indian title can

not inerease in value as the country settles up: it is always the
same, no matter how well off your people become
When the white people came into the unsettled distriets
they found thousands of Indians roaming over the country
For instance: The Indians were savages or half civilized : they
sald to them we want your good-will, we want to occupy your
territory, here is a barrel of flour. The good-will of the
Indians and of the C'rown passes, that is what 1 tried to make
plain in my memorandum—the difference between the two
things—your idea of the Indian title and what it reallv is
Where T thought the Indians were making a mistake
was that they were looking at the Provinee of British
Columbia as it stands to-day with all its eities, manufactories
and wealth., and saying, our share in this is very valuabhle,
and [ want to point out to them that their share does not exist
in that part of it at all; that is what the white men did when
they came into the country. Their interest still continues to
he the Indian interest.  In my memorandum T said what had
heen the usage of the Crown, that is the Crown had decided
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what to give. | gave you the other day a volume of treaties
showing what the Crown had given in all the
lands just as valuable, if not
C‘olumbia. | gave

treaties for
more so, as the lands of British
you & map showing what country each
treaty covers so that you could see exactly the extent in acres
or square miles, and what was given by the Crown in the way

of annuities, special reserves, agricultural implements, edueca-
tion, ete.

MR, WOODS.—The Chief says he does not see any bene
fit that would accrue if he signed this agreement supposing
they won the case.

MR, SCOTT—I cannot agree with him. They would, I think,
t henefits just as the Indians of other parts of the country

cot henefits out of the treaties. I will show him what the)y
would get In the place, it would get hid of this
trouble; we would go to the courts, have the case 111\;m\ d of
or all; we would see whether the Proclamation of 1763
d to the Province of British Columbia, or not; that
irst thing we would get out of it. You would
counsel to represent you and would present the case very
fullv to the court. The court would have all the faets fully
hefore it, the Minister of Justice promised this in a letter to

Mr. O'Meara. This first thing would be a great thing ac
}‘[)\"uwl If the

sl

have

eom

British Columbia’ Indians won this case, then
under the agrecment we would make treaties with the Indians
a separate one for each tribe, under the usage of the (‘rown
that is the C'rown

would decide what to give

the Indians for
would hope ti

at the Government would con
qamstances of each trine in making a treaty, and

e of real value to them The
Indians of British Columb’a h:

ave got now so far
lization that to offer them $3.00

this tith |
alder thie ol
offer tl Indians somethn
on in ¢ivi
per head ver year is not

the needs of the cas There
are other things thev do want : civilization in it

Necessary It would not meet

s widest sense,
schools, hospitals, medical attendance, many things to henefit

them and improve their position, and T should hope that the
Government in making treaties would consider the needs of
each tribe.  These are my reasons for saying I do not agree
with Mr. Derrick when he does not see what benefit it would

be: T would expect it to he of great benefit in every way for
the reasons [ have explained

MR. DERRICK

I want to ask vou this: If it is Iu»\\‘il\]v
that we agree to the Order-in-Couneil, and after this ecase had
|Im‘ll 1l¢‘>’i||4-xl ill

aholished 7

MR. SCOTT.

our favour, would the Indian Aet he
No, certainly not.

The Indian Aect is made
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by the Dominion Parliament, it is intended to be of henefit
and protection to the Indians just as I tried to explain to you
vesterday regarding reserves.  Reserves benefit in one way,
the law in another. We do not want the Indians to be under
the Indian Aect any longer than is necessary. There are
clauses in the Aet which make it possible for us to make
¢itizens out of the Indians. When | handed you the Indian
Act, I showed you the enfranchisement clauses.

To the interpreter):

Make it plain to him that the answer to his question re
garding the Indian Act and the reserve system is practically
the same. They both protect the Indian.

MR. DERRICK Even if this case is tried and was de
c¢ided in our favour, I do not see how we are going to henefit
in any way. What changes will be made?

MR. SCOTT.—You will have the treaty and certain things
in exchange for the Indian title. As [ stated before, the
Government will consider each case by itself, each tribe in
British Columbia separately. I do not say that the Govern
ment will modify or change the law. Again we have the case
of the Nishga Indians; if it found a lot of eivilized Indians
like those before me, the Government might consider dealing
with them in a different way. At any time the Nishgas can
come and ask the Government for what they want: for in
stance, they might take advantage of the enfranchisement
clauses. It is not necessary that they should sit down with
their hands tied and do nothing.

MR. CALDER.—I want to ask that when all these treaties
were made with the different tribes in Canada, was the action
taken after a decision by the court? Was their case up for
trial at all?

MR. SCOTT.—No, the part of the country we were deal
ing with then came under the Proclamation of 1763, and the
the Government, when it decided to obtain a surrender of the
Indian title over the western plains and Ontario, went ahead
and did it, there was no controversy over the western plains

MR. CALDER.—I see now that we are involved deeper
than ever in this. Before we can deal with this matter, it
has to go before some court and the way I see it is, that we
cannot take these other treaties as an example because our
case is different from that of these tribes that have already
received the benefits of the treaty from the Government. The
British Columbia question is different altogether from the
tribes in Canada which have already gone into treaty.

MR. SCOTT.—T do not agree with you. If you have a
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title it 1s just the same kind of title, it is not different in any
way, and it must be dealt with in the established way. British
Colwmbia thinks it has dealt with the Indian title by setting
apart reserves. The Dominion says in the Order-in-Council
that British Columbia has done its share by giving the re-
serves according to the terms of union, but if the courts find
that yvou have a further claim the Dominion says we will
accept the additional obligation and satisfy it as as we have
done in the past with other tribes

MR. CALDER.—Just as soon as that is decided whether
the Proclamation applied to British Columbia then we will
know what steps to take; we will know the different readings
of the laws held by the Government referring to that question.

MR. SCOTT.—Do you mean that then you will be
pared to sign the agreement?

MR. CALDER.—You say after the courts find that out
then they can go into these matters about the treaty

MR. SCOTT.—No. The

lb!'b'r

Indians must sign the agree
ment first, the Government will not prejudice itself; no
government could do better for the Indians than the Govern
ment has been doing. As you did not understand the true
nature of the Indian title, the Government has explained it,

and asks you to sign an agreement saying that you do now
understand.

To the illlt-l‘l)l'z-lt'l'

[mpress upon them that no government will do better
than the Crown has always done for the Indians, that the
Indian title is just of so much value to the C'rown. That is
all

MR. O'MEARA.—What about its value to the Indians?

MR. SCOTT.—My view is that the question of title is not
what the Indians consider it to be; it is something the Crown
has recognized in its good-will. The Government will deal
justly with the Indians

MR. WOODS.—I, myself, do not see what the Government
is afraid of that they want to have this agreement signed by
the Indians before they take action.

MR. SCOTT.—The Government want the

Indians to
understand what is being done.

The whole purpose of my

memorandum is to have the facts thoroughly explained to the

Indians and have them say they understand them; that is all

yvou are doing by that document; you are saying we under-
stand that the title is an aboriginal title.

MR. CALDER.—In our interview the other day with the

Ministers, T asked the honourable gentlemen whether they
al)
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vere prepared to modify the proposals: he answered that he
id not have the power to represent the whole Government,
could not give me the answer [ asked for, but he stated he
ould put this matter before his colleagues and they would
tecide whether they would modify it. [ want to know what
time we would get the answer as to that. We want to see
their deeision. 1 do not suppose he has handed it to you,
has he?
MR. SCOTT.—No. [ hope it will not be very long. The
\Ministers are very busy now; Parliament is in session
MR. WOODS.—Do you see why he brought that up
MR, SCOTT Yes I am not n:l\[lu\\r!‘o'v] }“\ the Govern
ient to accept these ;»!‘u|n|~;x|~~ of yours; wie could, |n‘r|m[v\,
ro over them in an informal way. We might go over them
together.  We might deal with them in that informal way and
ret a different set of proposals to submit to the Government
CALDER.—W:ill notes be taken of the discussion if we do
ve 1t to-morrow ¢
MR..SCOTT.—Yes. We will see if we can get together on
ese two statements. There are certain things we would
to strike out, others might be left in
MR. O'MEARA On page & of the report of Wednesdav.,
ist week, which I have before me, I note that I have placed
efore the Ministers that you had made an erroneous state
ment of fact; in order to support that I pointed out that Lord
Watson had stated

“Trere was a great deal of learned discussion at the Par ith

ct to the precise auality of the Indian right, but their Lor!
i do not consider it recessary to express any opinion upon tl
int It appears to them to be sufficient for the puvrre of thi

that there has been all along vested in the Crown a substantial
nd paramount estate underlying the Indian title hich becams

enum dominion whenever that title was surrendered or otherwise

xtinguished,’

Mav | just emphasize that it is not a question of opinion
hut of faet, so far as we can see. You say the Judicial Com
Indian title;

nttee decided in that ease the nature of t!
Lord Watson in explicit language says that they did not
decide on the Indian rights.

The delegates would like an answer

MR. SCOTT.—My answer is that this memorandum was
submitted to the best legal advice T could get and passed by
its authority, so that any phraseology I used received the sup
port of the law officers of the Crown. This matter I was very
careful to submit, because T would not and do not now give an
opinion on any legal matter whatever; I simply state that I
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submitied the whole document to the best legal authority 1
could obtain, with the result that it was passed.

MR, O'MEARA.—Do | rightly understand that the De-
partment of Justice confirmed your statement in that matter?

MR, SCOTT.—I do not say, but will have an extract made
of this and submitted to Mr. Newcombe to see what he has to
say. My memorandum was submitted on all points of law to
the law officers of the Crown; they passed it.
am right in stating what [ did state.

MR. CALDER.—Did you say that you would put it
hefore Mr. Newcombe ?

MR. SCOTT.—Yes.

MR, O'MEARA

[ still think I

According to the best of our judeginent
it is perfectly clear that Lord Watson, speaking of the good
will of the Sovereign in the case from which you quote, w

das
referring to the Sovereign in his Imperial capacity. 1 point
out that in the following paragraph of your memorandum
voir in several places use the expression *“the Crown,”” and in
one the *good-will of the Crown’”’

It follows that the Indian title,
Crown, cannot b

In appraising the

when acknowledged by
separated from what the Crown el
Indian title we
the lands were a wilderness,
1

the
cts to grant
should go back to the time when
when we find a wild people unon un
estate The Indian tit'e

» cannot increase in volue with
civilized development; cession of Indian territory has alwavs pre
ceded the settlement of the country and whatever has been granted
for the transfer has represented the good-will of the Ci

the intrinsic value of the
assuredly not the

oxn, not
cession, and
activities of a white ponu
imes this beneficial interest has ever been

the Indiar

land at the time of the
value enhanced by the
earliest t

lation From the
a aised by the Cr

accepting wi

n, at was offered,

ith, upon occasion, slight alterations in terms previously fixed by
the Crown. It is optional when, if at all, the Crown may procead
to extinguish the Indian title

. and, therefore, if it is decided that
Columbia have a title of this nature ther
deferred benefit from the Crown.”

the Indians of British
can be no claim for

Will you kindly explain to the delegates what you meant
by “*the Crown,”” in the different parts of your memorandum.

MR. SCOTT.—We will not burden this report with dis-
cussions on that point.

MR. O'MEARA.

[ point out that the expression ‘‘the
(‘rown’”’

may mean the Sovereign of Great Britain, the Gov-
ernment of Canada, or the Government of British Columbia.
This particular question the delegates wish you to answer is,
when you used in seven places the expression
what was the meaning of it?

MR. SCOTT.—Mr. O'Meara you should be able to an-

swer that question yourself. You know that under the British
el
0

““the Crown,”’
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North America Act, the Dominion is the only Government
which has the power to legislate for Indians The answer
should be sufficiently clear.

MR. WOODS.—It was put before us to fiud out what it
meant.  We thought before that was put up to us in that
way, that it referred to the Home Government.

MR. SCOTT.—Before it was put up to you by whom

MR, WOODS.—Mr. O'Meara

MR. O'MEARA.—When you had on behalf of the Govern

ent put in my hands the papers, the Order-in-Council and
attached memoranda, to be ['|il4‘t'<i before the Nishga Tribe, |
gave the matter ve : full consideration, and it was clear to

ne that it would be difficult to place your whole opinion hefore
the assembled Tribe. Therefore, for the sake of elearness and
brevity, | prepared a summary of your opinion. I would
ike to place that before you, as, if it is correet, it bec

important that a similar summary be placed before the other
['ribes.

MR. SCOTT.—In discussing this matter with the Nishga
Indians you were not empowered to act for the Government.
[he memorandum was given you for your information, | ¢an
not, therefore, admit your summary. When we come to the
Tribes we will have our own officers there to explain matters
to them. We have not yet come to the Tribes

DUNCAN C. SCOTT

REPORT OF INTERVIEW WITH HON. DR. ROCHE
\T OTTAWA ON WEDNESDAY, 17TH FEBRUARY, 1915..

PREPARED BY THE REPRESENTATIVES OF SOCIAL SERVICE COUNCIL.
API'ROVED BY THE MINISTER

With the Minister was Mr. Duncan C. Secott, Deputy
Superintendent General.

Those present were: /

Rev. Dr. Tucker and Rev. Dr. Moore, representing the
Social Service Council of (‘anada, the Nishga Delegates, and
Mr. A. E. O'Meara, Counsel for the Nishga Tribe.

The Nishga Delegates presented the following supplemen-
tary statement :—
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SUPPLEMENTARY STATEMENT

NO. 2 OF THE NISHGA NATION
TRIBE OF INDIANS,

OR

Since our last interview with the Ministers we have had

six interviews with Mr. Scott which have served a useful pur

pose in enabling us to know more of Mr. Seott’s mind, and we
hope also in enabling Mr. Scott to know more of our mind
All that Mr. Scott has said to us we have listened to at
tentively and considered cavefully. The main result is that
now more strongly than ever we think that before any terms
of surrender can be satisfactorily agreed upon between the
Government of Canada and the Nishga Tribe the Privy Coun
cil must deeide whether the Royal Proclamation applies to
British Columbia and what are our rights under that Pro
clamation
['his has always been our own convietion, When, however,
f surrender should e
agreed upon in advance, we were willing to make an effort to

the Government desired that terms «

meet the Government’s desire and are now willing to make
further efforts to do so, notwithstanding the view which we
hold so \YI'U]]V_’].\

[f it could be shown to us that the opinions regarding our
rights contained in Mr. Scott’s memorandum are well founded
we would look much more favourably upon the terms of sur-
render proposed by the Government, and might advise our
Tribe to accept them if the matter of finally deciding the lands
to be reserved were dealt with as suggested in our first pro-
posal or hy some other equitable method

Therefore, we think that the question whether the opinions
contained in the memorandum are built upon a good strong
foundation 1s a very nmportant question
which goes to the

that

This consideration,
root of the whole matter, has led us to ask
i number of expressions of opinion to he
memorandum be explained.  Mr
at all satisfied our minds

found in the

Scott’s answers have not

Moreover, Mr. Scott has said that
his memorandum has in some sense heen approved by the
“Law Officers of the (‘rown.”” We,

therefore, now ask that
the Minister of Justice explain to us with as much fulness as

reasonably possible, the matters which we have put hefore
Mr. Scott and some other matters deeply affecting our rights,
namely, the following:

1. Letters received last Spring

from the Minister of
Indian Affairs, and Mr

Scott, and the interviews which we
have had with the Ministers and Mr. Scott since coming to
Ottawa show that it is generally conceded that in some way
the matter of restoring to us lands which have heen disposed
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of by the Province, unlawfully as we claim, should be dealt
with.

2. Under the powers conferred 1"\ Article 13 of the ** Terms
of Union"" upon the Secretary of State for the Colonies, these
lands, 1t seems to us, might have been set aside for us, and
might still be set aside for us, notwithstanding the unwilling
ness of the Provinee that such lands be set aside. What we
want to know is whether the powers of the Colonial Secretary
still exist In passing the Orders-in-Council adopting the
MeKenna Agreement, did the two Governments intend to take

vay the powers conferred upon the Secretary of State for
the C'olonies, or did they intend those powers should continue

3. If the two Governments did intend to take away the
powers of the Secretary of State for the Colonies, the next
question is whether the Governments intended to create any
ther way of dealing with this same matter Under the
MeKenna Agreement and the Orders-in-Council passed by
the two Governments have the (Commissioners power to
estore to us these lands which have been disposed of hy the
Provinee

t. In view of the terms of the Roval Proclamation and
especially those brought before Mr. Scott on 11th instant,

have the elaims set out in our Memorial attached to the
Order-in-Couneil of 20th June last been deseribed in the
Memorandum os ‘‘erroneous’” and *‘fancies?”’

2. In view of the words of Lord Watson brought before the
Ministers on 3rd inst., how is the statement contained in the
Memorandum that “*The Privy Council, to which the Nish
Nation desire to appeal, has already pronounced upon i
nature of the Indian title’” to be explained? That the mean
ng of this question may be made clear we quote the following
words of Lord Watson, which we respectfully submit male
exactly the opposite statement of faet:

ga
h

e

There was a great deal of learned discussion at the Bar with
respect to the precise quality of the Indian right, but their Lordships
1o not consider it necessary to express any opinion upon the point.”

6. Mr. Scott, in his Memorandum mentions the words used
by the Judicial Committee in referring to the Indian title,
namely, *‘a personal and usufructuary right dependent upon
the good-will of the Sovereign’’ and then says:

“It follows that the Indian Title, when acknowledged by the
Crown, cannot be separated from what the Crown elects to grant.”

What we want to have explained is why this ‘‘follows.”’
When asked to explain what he meant by ‘‘the Crown’® Mr.

5




Scott was at first unwilling to give any answer, but finally
said as we unders.ood, that in the Memorandum he meant the
Government of Canada.  We have very great respect for the
Government of Canada, every Minister and every Official of
that Government. DBut we also have respeet for the liberties
and ancient rights of the Nishgas and the other Tribes of
British Columbia, and feel it necessary to speak our mind
plainly.  We are claiming ‘lmperial rights—rights recognized
and guaranteed |"\ the Proclamation of King George the
Third, which had and we bhelieve still has the foree of an Im

perial Statute, rights which existed hefore the Doninion of
Canada or the Provinee of British Columbia came into being,
and as we claim have never since heen taken away We wish
to know at what time and in what way the power of the

British Sovereign and British Parliament to deal with our
rights under the Proclamation was handed over either to the
Government of British Columbia or to the Government of
(Canada

All of which is most respectfully submitted

W. J. LINCOLN,

(‘hairman of Delegation
Ottawa,

17th February, 1915

The Delegates then asked that the various matters men
tioned regarding which explanation is sought, be referred for
that purpose to the Minister of Justice

Mr. Woods read from the supplementary statement pre-
sented on the 4th February, the part relating to future plans

Mr. Woods also stated that two of the Delegates would
soon return to Naas River, while the other two would attend
the meeting to be held at Spence’s Bridge on the 25th, and
then return to Ottawa for such further discussion with the
Government as might be found necessary.

The Nishga Delegates presented the following memoran
dum regarding expenses:

NISHGA PETITION TO PRIVY COUNCIL,
MEMORANDUM FOR HON, DR, ROCHE

We desire to brefly mention that in the past, while the
efforts which we have made in connection with the Dritish
Columbia Indian land question have clearly, we thirlk, been
for the benefit not only of our own Tribe, but also of all other
o6
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Tribes of the Province, a heavy burden has been carried by
ourselves and those helping us. The ** Friends of the Indians™
have expended upwards of $17,500. We ourselves have ex
pended upwards of $5,000. Our Counsel, Mr. O Meara, who
for nearly four years has been our chief adviser, and has acted
as our Counsel in the matter of our Petition which is berore
the Privy Council, has given us legal services which, if given
in a professional way, would have cost many thousands of
dollars, without making any charge whatever, and in addition
in order to help us through has advanced out of his own
pocket towards exXpenses, 1]‘?\\;II"I\ of $2.500,

The ‘*Friends of the Indians’’ have not asked and we
inderstand do not intend to ask, under any circumstances
that money expended by them be refunded. We ourselves,
vhile at some future day we might ask that this matter be con
sidered, are not at present asking the Government to refund
wney expended by us. But, knowing that for some years
Parliament has appropriated $5,000 for legal and other ex
penses connected with the British Columbia Indian land
juestion, no part of which as we understand, has been yet
ised, we think that the time has now come at which we can
reasonably ask, and we do earnestly ask, that the amount
wdvanced by Mr. O’Meara he now refunded out of that appro
priation, and that the balance remaining be available for
future expenses of the same kind

Respectfully submitted,
W. J. LINCOLN
(*hairman of Delegation
Ottawa, 17th February, 1915

DR. TUCKER said that the Social Service Council of
(Canada, which he represented, was not wedded to anv par
ticular mode of settling the Indian Land Question of British
Columbia.  The Couneil had repeatedly endorsed the pro
posal of a reference to the Judicial Committee because this is
vhat the Indians had been looking forward to for years and
nothing else was likely to satisfy them, and because this had
been promised them by the Government of (apada. Just
vhat the C'ouncil was extremelv anxious for was that the
question should he speedily and finallv settled and that it
should be settled on a fair and equitable basis, a basis that
would be reasonably satisfactory to the Indians and that
could bhe looked back upon as creditable to the people of
("anada

In regard to a question that had heen mooted he would
like to hear his personal testimony to the vast amount of work

o



that Mr. O'Meara had done in conneetion with this question,
hoth in England and in Canada and the vast amount of in-
formation he had acquired regarding it.  For years past his
whole time and thought had been given without stint to the
subject

DR. MOORE.—As Seeretary of the Indian Affairs Com-
mittee of the Social Serviee Council of Canada, I desire to call
your attention to some matters in connection with the petition
of the Nishga Indians of British Columbia, concerning the
title to Indian lands in that Provinee.
1. We look upon the petition of the Nishga Tribe, in a

general sense, as being a test case. It is based upon the same
general claims as are held by all the Indian Tribes of British
C'olumbia to a title in the lands of the Provine

2. In the next place we desire to ask your attention to

the matter of providing funds for the purpose of assisting the

Nishga Indians in carryving their case to the Privy Couneil

1) The followine paragraph from a document exnresses

the opinion of the Minister of Justice in connection with this
matter, given in December, 1913

If the Government do not nropose to unhold tt c¢laim I thini

this petition
Indians would
intervention or sup

of the deliberate opposition
ment of British Columbia, to pursue such legal
on their own behalf and at their own expense as the very
meagre prospects of the situation might afford

th he inadvisability of makirg any referenc: of
hould be represented to the Colonial Office; and the
in consequence presumably be left without any
port from this Government and in face

of the QGover

remedies

h) We also desire to call your attention to the action of
the Government with regard to supplying funds to meet ex-
penses of the Oka Indian case. As we understand it the
Indians who had Counsel for each of the contestants in the
case, chose their own Counsel.  Although the Oka Indians
acted independently of the Government, and the Canadian
Government did not support their claims, it was recognized
from the beginning that all expenses of the Indians would be
met by the Government. These expenses were paid and the
Government also paid the costs of the Seminary, as well as
the costs of the other parties to the case, making a consider-
able amount reaching into several thousands of dollars. This
seems to us to be a precedent, which we cite as a reason for the
Government undertaking costs in the present case,

3. We wish merely to call attention to the faet that the
British Columbia lands are held in trust hy the Government
of Canada for the Indian Tribes in that Province

b It seems to the Indian Affairs Committee that the time
B la]
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has come for definitely dealing with this question. Funds
are immediately needed and we beg to urge upon the Govern-
ment a favourable consideration of our request in this matter
This view is taken by various bodies acting in accord with our-
selves, in endeavoring to assist the Indians towards a settle-
ment of their case. The Calgary Asscciation for the protee-
tion of the Rights of Native Races, and a Committee in Winni-
peg which also has rendered special service in this matter,
have adopted strong resolutions, urging that funds should be
provided by the Government for this purpose. At the meet
ing of the Committee on Indian Affairs a resolution was
adopted urging that the Government should render assistance
of a financial character to the effort now being made to secure
a settlement of the question as to the claims of the Indians
The following memorandum now presented deals with this
matter

MEMORANDUM FOR HON. DR. ROCHI

PRESENTED BY DELEGATES REPRESENTING INDIAN AFFAIRS
COMMITTEE.

17th February, 1915

For nearly five years the ‘‘Friends of the Indians of
British Columbia’ have sought, by dealing with the Indian
Tribes and the three Governments, to bring ahout an equit
able settlement of the British Columbia Indian land question

From March, 1911, to the present time, Mr. A. E. O 'Meara
in addition to acting as Representative of that Organization,
has acted as honorary C‘ounsel for the Nishga Tribe in rela
tion to the Petition of that Tribe presented to His Majesty's
Privy Couneil.

By the various steps that have heen taken in dealing with
the Nishga Petition and in particular by seeking in pursnance
of the Order-in-Council passed in June last, to ascertain fully
the mind of the Nishga Tribe and other Tribes and ultimately
to bring about an understanding between those Tribes and the
Government of Canada, Mr. O’Meara has, in the opinion of
those whom we represent, performed an important publie
service,

We are informed that towards the expenses incurred in
connection with the Nishga Petition, Mr. O Meara has person-
ally advanced an amount exceeding $2.500.

We are also informed that for some length of time Parlia
ment has appropriated the sum of $5,000 for expenses con-
9



nected with the British Columbia Indian land guestion, which
appropriation still remains unused.

The facts ahove stated having been considered by the
Committee of the Calgary Association of Friends of Native
Races in consultation with the Chairman of the **Friends of
the Indians,”’ and afterwards upon suggestion of that Com
mittee having bheen considered by the Winnipeg Provisional
Committee of Friends of Native Races and the Indian Affairs
(‘ommittee, it has been unonimously thought by those named
for the reasons above indicated, that this matter should be
brought before the Minister with the earnest request that the
amount so advanced be refunded to Mr. O Meara out of the
appropriation mentioned

. We also beg to suggest

y the present time would |
opportune to give the publie of Canada full information con
cerning this elaim put forth by the Indians of British Colum

hia in regard to the lands of that Province, and beg to suggest

it the Government print such a pamphlet, which would

of great value i dissemnating information 'his pamphlet
in our judgment, should contain the Nishga Petition, the
Order-in-Council of last June, together with Mr. Scott’s
memoranda, accounts of the interviews of the Nishga delegates
witth the Ministers and the Deputy Superintendent and such
other matters as seem relevant to the case and should be given

On behalf of the Indian Affairs Committee of the Social

rvice Counetl of Canada, we heg to urge the consideration
these matters

MR. O'MEARA —I should state some further facts re-
lating to the Spence’s Bridge meeting. The origin of this
meeting was an invitation of the Interior Tribes assembled in
June last t‘\lll\t"\wi to me '1‘\ \II .] A. Tait, of *]H‘Ilm“\
Bridge, in the following month, asking that I should attend a
meeting to be arranged and explain more fully the Nishgg
Petition and the steps which had been taken in connection
with it. The meeting was proposed for last Fall, but it was
thought better to defer it until there had been opportunity of

conierring with Mr, Clark, and until possibly the Nishga Dele
gates Illi;_’}lf be present Mr. Teit is one of the best friends of
the Indians of British Columbia. Also probably no other

an to be found in the Provinee has a better knowledge of
their mind, or is hetter able to advise them well.  In common
with myself, he has set hefore him as the object to be aimed at,
an equitable solution of the land question

TITY, MINISTER.--I think too much n »

heen attached to the suggestion that the Order-in-Council
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may be read as approving the opinions expressed in Mr
Scott’s memorandum. As I have already stated, there was no
such intention. It should be clearly understood that the
Governor-General in Counecil did not pronounce upon the
merits of the Nishga Petition. The matters brought before us
by the Nishga Delegates at previous interviews and to-day
will be fully considered. 1 cannot promise that the Govern
ment will modify the position which has been taken as shown
by the Order-in-Counecil, but ecan assure the Delegates that
their proposals and any other suggestions they may make will
have every consideration

With regard to the subject of expense, I recognize what
has been done for the cause of the Indians, but there are
difficulties in the way of granting the requests now made
The appropriation mentioned is not now in foree, and would
require to be renewed. | feel there might be objections to
making an appropriation in order to provide for expenditure
already made without the previous authority of the Govern
ment. Moreover these requests are made by only one Tribe
[ ean, however, assure all concerned that when an unde
standing having been reached, the ecase, shall be brought
hefore the courts, there will be no hesitation in providing all
necessary funds

I have received from the Indian Rights Association a
communication making a protest against the Nishga Petition
and referring to another petition known as the Cowichan
Petition, and claiming that this is what should be brought
helfore the courts | do not know that this communication

has a very material bearing upon the present interview, |
cause 1t 1s intended to consult the other Tribes, but 1 mention
the matter so that any explanation thought desirable may be
given

MR. O'MEARA.—I am in a position to state the main facts
relating to the Cowichan Petition. That is the Petition which
in the spring of 1909, at the request of the Cowichan Indin
I took to England, and presented to His late Majesty and the
then Secretary of State for the Colonies. The request was
conveyed to me by means of a telegram from Mr. (. M. Tate,
who is the Secretary of the Indian Rights Association, and
from whom no doubt the protest has come,

In order to show clearly why subsequently the Nishga
Petition was launched, I quote the following from the momor
andum prepared for the Government of Canada by Dr
Tucker and myself on 5th May last.—

“This Petition was devised with a view to overcoming the con
stitutional difficulties encountered by reason of the refusal of the
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Government of British Colvmbia
the difficulty arising from the
of the
1612,

to agree to a reference, and also
» declaration made by their Lordships
Judicial Committee in the Companies Case in the spring ot
that answers to questions referred are not a judicial decision,
“The Nishga Indians were advised

orsultation with and

to adopt that course after
with the approval of Mr. J. M, Clark, K.C,,
Counsel for the Indian Rights Association of British Columbia.”

The Nishgas and myself desired that the consultation with
Mr. Clark thus begun should be continued. For this Mr.
Clark was willing, and in the Fall of 1912, as shown by letters
1IN my possession, was prepared to co-operate in drawing the
Nishga Petition. Suddenly and to the surprise of hoth of us,
came a letter from Mr. C'. M, Tate instructing Mr. Clark not
to continue such co operation In the
Nisheas and !n‘\‘«|i then commenced and continued to the
present time, Mr. Tate has professed to act on behalf of the
Indians of the Province, but, |

campaign against the

believe, without their author

ity. In my recent letter I briefly replied to this protest

Both the Nishgas and myself are prepared to give a further
reply, if necessary

MR. SCOTT.—It is important to point out that the whole
purpose of my memorandum was to make clear to the Indians
that their title is an aboriginal title.

DR. TUCKER.—Of course all agree that the title claimed
by the Indians of British C'olumbia is aboriginal in character

STATEMENT OF THE INTERIOR INDIANS OF
e BRITISH COLUMBIA

RELATING TO THI ORDER-IN-COUNCIL PASSED BY

THE
DOMINTON GOVERNMENT ON THE

20T OF JUNE LAST
27TH FEBRUARY, 1915,

To rue Hox, Dr, Rocie, MINISTER OF THE INTERIOR, OTTAWA,

After having !'.‘Il‘l']lll”.\' considered the Order-in-Counecil
above named, the same having been fully explained to us, and
discussed by us for two days we have agreed to submit to you
the following statement for your consideration

. We are pleased that the Dominion Government is now
prepared to do something towards a settlement of our claims
We have asked for this for a long time, and now it sems the
Government has at last made a ““trail’’ for us to follow so we
may reach the goal of our desires

This ““trail " is outlined in
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the Order-in-Council. The Dominion Government is willing to
refer the question of Indian title to the Courts if we agree to
the conditions laid down in the Order-in-Council.  Now if the
Government is willing to settle our claims after reference to
the Courts will they not be willing (or even more willing) to
settle them along the same lines without reference to the
Courts. The title we elaim is the same title which has already
been acknowledged and recognized by the Dominion Govern
ment as being held by the other Tribes to the East of us in
(‘anada. Why should we be diseriminated against by the
Governments and why should our title (which is actually the
same as theirs because we were equally with them possessors
of our several tribal terrifories) be considered different troon
theirs, or why should they have a title, and we none as we hay

heen told ;».\ the British Columbia Government [i this ques
tion is to be settled by treaties, by the surrendering of o
i.|1|'|\ or 'I'I'hll territories, Iv.\ lﬁHlll"Il\.I‘l‘lll to be |>,114| us '»}\
the Dominion Government, and by lands of our own to be
relinquished by the Provineial Government, why cannot this
be done without reference to the Courts? IHitherto we have
seen no way of settling this question outside of the Courts be
cause of the refusal of the British Columbia Government to
acknowledge that we had any rights of any kind, and becaus
the Dominion Government had not shown us any way in
which the question might be settled otherwise. Now it seems
the Government is preparing a way for us, or indeed has
already made a **trail”” for us which if followed may lead at
the end to a settlement. It is well, however, that we con
sider this ““trail’” and find out if we can really walk on it to
advantage before we make up our minds to follow it. Now
at our meeting we have very carefully examined this *“trail ™’
which has been made for us or pointed out to us, and we find
it is not as good as we had expected. We find in some places
there are c¢rooks and windings and rough places and alto
gether we think it will not he to our advantage to follow the
“trail’” as it is. We hesitate. We are afraid. However,
there is no trail which cannot be improved and this road may
vet be made so easy for us that we may be able to follow it
with benefit and pleasure to ourselves. We are enconraged
hecause we have been told that if we find in the “‘trail’’ or
proposals of the Dominion Government for the settlement of
our case anyvthing which we consider will not be beneficial to
us then the Government will be glad to consider any proposals
which we may make which may make matters easier for us
and for them and lead to a settlement. Therefore we heg to
submit for your consideration what we call the “‘crooks’ in
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those parts of the Government proposals con
tained in the Orvder-in-Couneil which seem to
tageous to us We ask that
straighter for us so wi

he disadvan
the Government make the trail
can follow it to advantag: If this
cannot be done we do not see how we can accept the Govern
ment proposals (when we see they can be of little or no ad
vantage to us) and we will

instead continue to press for a
decision in the Courts as heretofore
2. We will now consider the conditions to which we are
expected to agree as laid down in the Order-in-Couneil and the
“

ks or parts of the

trail which we think should be made
straight will |

ecome  apparent At the sam time we will

r the proposals of the Nishga Tribe as defined in their

statement made to the Government and handed in by the
deputation from the Tribe at present waiting on the Govern
ment We are willing to agree to condition No. 1. of the

Orderan-Counetl 1 we can get a guarantee from the Govern
nent that we will receive a sufficiency of land to sat
“r‘/’

sty a 0ol
i In this matter firstly we are entirely in accord
with the Nishga Tribe in proposition No. 2, of their statement

Vi that in fixing compensation regard shall be had to all
the terms and provisions of any treat) made between th
Crown and any Tribe of Indians in Canada.”” That is, we

claim the right to choose the

kind of treaty we shall agree to
as treaties along certain

lines might be quite unsuitable t
conditions pre vaitling among our Tribes Secondly
sider it is unreasonable

)
Wwe con
that we should be asked to agree to the
Royval Commission when we have no idea what
their findings will be or whether the same will he satisfactory
to us. We cannot agree to a thing we know nothine about. Wi
do not care to jump in the dark

findings of the

We are anxious that no
mistakes be made which may in future years hring trouble to
us or to our children. It is the opinion of many of us that
the Commission is not going into the question of our require-

ments in the matter of land deep enough, and thoroughly
enough, and we can easily give reasons for these opinions
Then in many cases we do not see how the Commission can
benefit

18 to any extent for they

sav themselves they
restricted to dealing only with unoceupied so-called Provineial
lands, so that in a number of places even if they

allow us a
considerable area of additional land the same can only be high
range mountain land (no other heing available) suitable only
for summer pasture and often not the hest or even medium of
that. whilst in many places our most erying need is agricul-

tural or eultivateable land. The addition of some second rate

mountain pasture to our reserves cannot henefit us nor help us
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to make progress. It ean be no satisfaction of our needs
['hen besides there is the question of irrigation water which
IS 4 erving matter i many parts of our country and we see
1O SIS 01 the Clommissioners giving us satistaction Iv'-_'(|1‘|ilu_’
water any more than the Indian Agents have been able to do
We want to be absoiutely sure of getting an ample sufficiency
of land for all our requirements for we are now at a eritical
Stag For these reasons we agree entire i_\ with the \I\IJ‘J(I
Tribe in proposition No. 1, of their statement, and think that
possibly their proposition is the manner in which this diffi

tv can be surmounted. Regarding condition 4, of the
Order-in-Council we consider that it would only be fair on the
part of the Government to allow us the choosing of our owl
Counsel if the question of our elaims goes to Court for settl
ment We also wish to state that we agree with Nos, 3 and 4,
of the proposals of the Nishga Tribe as contained in their
statement. We think that all disabilities we labor under on

account of the imposing of the Reserve system on us should b

taken into consideration when making a settlement and that
all restrictions be removed as far as ;m\\le We also desire
that all questions concerning game, fish, ete., and our hunting
and fishing rights should be included in and defined by treaty
and also all matters concerning the wellbeing of the Indians
such as schools, doctors, et

Signed at Spence’s Bridge, British Columbia, the 27th
February, 1915

SIGNATURES,

lexander Chilahitsa,
Herved, Hd. Chief Okanagon Trile

John Chilahitsa
(‘hief Douglas Lake Band, Okanagon Tribe

Paul David,
(‘hief Tobacco Plains Band, Koot nay Tribe,

Louis,

(‘hief Kamloops Band, Shuswap Tribe

Pierre Michel,
(‘hief Vernon Band, Okanagon Tribe

Babtiste Chianut,
(‘hief Nkamip Band, Okanagon Tribe.
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Francois Selpaghen,

Ex-Chief.Salmon Arm Band, Shuswap Tribe

William Terrapesket,
for Chief Whamehun Lower Similkamun
Tinamellst alias Charley Squakin, ex-Chief and
Delegate Hedley Band, Similkamun

Francois Pekelpitsa, Delegate Penticton Band,

Okanagon Tribe

Sandy, Chief

Coldwater Band, Thompson Tribe

Pierre, son and Delegate {

or Chief John Ashnole
Band, Similkamun
Thomas Peter, Chief Coutlee Band., Nicola
vl‘l\"“ll\ll‘l ‘|.Il'n
Taghelest alias Adam and Antoine Chief
Shuswap Lake, Shuswap Tribe

Alexander, Chief C'retson Band, Kootenay Tribe
by letter

Sutpaghen alias Shooter, Chief Nieola Lake
Band 'Hmm]i\“ll Trihe

Scotty, Chief Asheroft Band, Thompson Tribe

David, Chief Bridge River Band, Lillooet Tribe

Boh Anahem. Chief Anahem Band. Chileoten
Tribe

Louis Dwillt, Chief Stony Band, Chileotin Tribe

James Raitaasket, Chief Lillooet Band. Lillooet
Trihe

Tommy Hdolph, Chief

La Fauntain Band,
Lillooet Tribe.

William Sapers, Chilliwhack, Halo Tribe.
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Babtiste William, Chief
Shuswap Tribe

Williams Lake Band,

John Leern, ('hehalio,
Harry Cheam, (hief Agassiz,
Stalo or (‘hief James, Chief Yal
Lower Fraser Tribe August Billy, Union Bar,
. Dennis S, Peter ITope,

Andrew Phillip, CLehalis

Louis James, Delegate Keefers and Spuzzum
Bands, Thompson Tribe

Basil David, Chief Bonaparte Band, Shuswap
Tribe

Bob, Chief Pavillecon Band, Shuswap Trih

John Potlentza, Chief Pikaist Band, Thompson
Tribe

John Whistamnista, Chief Spence’s Bridg

Band, Thompson Tribe

William Nakiltse, C'hief Potato Gardens Band,
'Humlp\ull Tribe

Paul Hehena, Chief Spuzzum Band (by reques

of son). le'n[lv)h Tribe

James Stager, Chief Pemberton Band, Lillooet
Tribe (by letter and request

ANSWER OF MINISTER OF JUSTICE

Duxcax C. Scorr, Esq., DEpUTY SUPERINTENDENT GENERAL OF INDIAN
AFFAIRS, Orrawa, ONT.
DEPARTMENT OF JUSTICE,
Orrawa, 11TH Magrcw, 1915,
Drar Mg, Scorr,
Re NISHGA INDIANS

Referring to your letter of 3rd instant, T have considered the
document marked Supplementary Statement No. 2 of the Nishoa

Nation or Tribe of Indians, wherein certain inquiries are presented
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with a request for explanation by the Minister of Justiie. 1
been led to suppose by the correspondence and
nay taken place with regard to the Indian
Columbia that the Indians are proceeding upon legal advice; that
they entertain the view that they have legal claims to the unsur-
dered lands of the Province which should be judicially determined,
and that they realize that the legal quality of the claims which they
set up is not free from doubt,

have
interviews which
claims in British

The Indians are, I think, moreover aware that the method
having these claims satisfactorily determined, having regard to ail
interests concerned, has been for some time under the anxious cor
ideration of the Government Several proposals

(K

have been made,
considered, and for one reason or another rejected, and there ha

1!so been some legislation A commission has been appointed, and
' t'v bhas come the proposal evidenced by your report of
11th March last and the Order-in-Council thereon of 20th June it

remarkable therefore that the writer of thi upplementary state
ment should at the present stage of the negotiations propound for
tl answer of the Minister of Justice a number of guestion vhich
the Minister has no quality to determine, i

1 respect of which, if I
im not misinformed, the Indians have a legal adviser of their own

election, and the authoritative answers to which so far as they are
in i material may to a considerable extent determine the
1 in controversy The motive of the submission of thes

ouestions might be understood if the Indians had expressed any dis

position to be influenced by the Minister's view, but on the

contrary
hey are pressing for the means of

f judicial determination, and I am
ure that the Government quite sympathizes with their wish to have
the questions thus determined Your Department and mine are in
ict still concerned in the effort to put these questions before the
Court upon a satisfactory footing and with the fullest scope for de-

cisior In these circumstances it is quite an immaterial inquiry
vhether or not the Minister of Justice would uphold or deny the
claims propounded by the Indians, ¢nd it does not therefore appear
to the Minister that any useful purpose will be served by the ex-
pression of his opinion upon these questions, to which doubtless the

Indians and their advisers have devoted much attention. The pro
osals of the Government are before the Indians upon the Order-in
Council of 20th June, which presents the latest suggestion. The
Indians do not complain of any obscurity in the pronosals which
requir to be elucidated or explained, and | can only say that I
think the Indians would be better advised to comply with the con-
ditions of the proposed reference than to waste further time over

the consideration and debate of questions such as those formulated

conclusive can

in the supplementary statement from which nothing
result

Yours very truly,
E. L. NEWCOMBE, D.M.J.




REPORT OF INTERVIEW AT THE OFFICE OF THE
SUPERINTENDENT GENERAL OF INDIAN
AFFAIRS
OTTAWA, MARCH 2571i1, 1915
BETWEEN THE HON, THE SUPERINTENDENT GENERAL AND DELI
GATES OF F'HE NISHGA TRIBI

Present
Hon. Dr. Roche
Mre. Duncan (', Scott l)w;nu?\\“;nuw' ndent General
Mr. A. E. O'Meara
Mr. W. J. Lincoln, and
Mr. R. S, Woods, Interpreter

MR, WOODS.—According to the plan approved by vou,
sir, in our last interview, we have been to Spence’s Bridge
and, after carefully considering everything that has happened
since we arrived in Ottawa, we decided to present a third
supplementary statement, for which we are here to-day

Copy presented to the Minister

Mr. Woods here read Supplementary Statement No. 3, as

follows

UPPLEMENTARY STATEMENT NoO OF 1 NISHGA NATION OR
RIBE OF INDIANS

Since our interview of 17th February two delegates at
tended the meeting of Interior Tribes held at Spence’s Bridge
on 25th, 26th and 27th February, and the other two dels
gates in returning to the Naas River stopped at Hazelton
and informed the Kitishean Tribe of our Ottawa interviews

At Spence’s Bridge we fully discussed the situation with
the assembled Indians. who freely expressed to us their
mind and sent to the Minister a memorial dealing with a
number of the matters discussed, from which it will be seen
that the Interior Tribes have agreed with all our proposals

Since returning to Ottawa we have very carefully con-
sidered the letter relating to the l'\lvl;lll;ﬂiun\ requested in
our last Statement which on 11th inst. the Deputy Minister of
Justice, acting, as we understand, on behalf of the Minister
of Justice, addressed to Mr. Scott.

We quite agree with the words of that letter, that we
are pressing for the means of judicial determination. For
that very thing we have always pressed, and are still pressing
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most earnestly We feel that in doing so we are acting in
w*r!|[\|<1~- accord with what has been done |.‘\ (‘anada ever
since the time of Confederation and more especially with
what has been done by Canada sinee the claims of the Indians
of British Columbia were placed before His late Majesty
King Edward and the then Imperial Minister in the spring of
1909, In 1910, the Department of Justice reported that the
land question should be judicially determined. In the same
vear Sir Wilfrid Laurier came to Prinee Rupert and promised
our delegates and those of other Northern Tribes that this
\\u!.‘-! |n ;sm‘mnpll\hwl |v_\ |r|‘IIlL’III11 our 4’I:|H:t\ In']llrl‘t‘ ‘hl'
Judicial Committes It was in order to overcome the consti
tutional difficulties encountered in seeking to earry out the
promise then made by Canada that our Petition was devised
[t was after consultation with Canadian Ministers extending
from November, 1912, to April, 1913, that our Petition was
finally lodged in the Privy Couneil

When in Julv last we began to consider the Order-in
Council, we understood that a new way of carrying out the
promise made in 1910 had been brought forward and that if
terms of surrender could bhe agreed upon the controversy
which has existed between the Indian Tribes and British
Columbia for half a eentury—the whole controversy—would
with the help of Canada be brought for final decision hefore
the Judicial Committee, that our rights—all our rights
wonld be determined by that Tribunal, and then finally in the
light of such judgment determining the nature and extent of
our rights the terms of surrender which had been
upon 1 advance would be earried into effeet

The letter which has now come from the Deputy Minister
of Justice has made us more sure than ever that on this sub
jeet of judiecial deeision we have taken the right view. It is
conceded that authoritative answers to the questions placed
hefore the Minister of Justice, may

agreed

to a considerable extent
determine  the questions in controversy " The matters
regarding which explanations were asked have all arisen from
Mr. Scott’s memorandum and the proposals of the Govern
inent based thereon. We need authoritative answers hefore
we can ‘intelligently and with any satisfaction to oursélves
decide ahout the Government’s proposals. We are informed
that the Minister is unable to give authoritative answers. To
whom then shall we look for such answers affecting so vitally
our rights and our whole future? We think we must look to
the Judicial Committee and to that Tribunal alone.
Therefore, considering a judicial determination of all our
rights to be fundamentally necessary and of paramount im-
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portance, we are glad now to be assured that the Government
sympathizes with our wish to have all questions in controversy
.jllllll‘ln”.\' determined, and we feel éncouraged to |1l)[i~‘ that
soon all needed further action will be taken to that end.

We desire to place before the Government as clearly as
possible tie point of view from which we look at our Petition,
the terms of surrender proposed by the Government, and
those proposed by the Nishga Tribe

We have .‘IIH‘.‘U!.\ before His .\Iilj!‘\'.\ s l'l'i\) Couneil
humbly elaimed the constitutional right of having this con
troversy judiecially decided. We now most respeetfully claim
Hn sane ]‘]gl. 'w:'ul" Y]lt ‘;n\vl'llvlu‘ll', |',H'|I.‘HH“||Y J!)I‘] ]'1'*h]']"
of Canada. We well know that we who assert this right are
few and weak and that the Governments are great and strong,
but we have so great faith in British justice that we press on
using only constitutional and peaceable methods, but using
such methods to the fullest possible extent, and hope at last
to succeed in placing our case before the highest tribunal of
the Empire. We are now quite sure that in so pressing on we
shall have behind us all, or nearly all, the Tribes of British
C'olumbia.

Meantime we are willing to go a long way towards meet
ing the wish of the Government that terms of surrender shall
be agreed upon in advance

About the terms proposed by the Government, we will say
what seems to us the bhest that it is possible for us to say. If
it could be arranged that the matter of finally deciding the
lands to be reserved should be dealt with by the method sug-
gested in our first proposal or by some other method to b
agreed upon, and if then the Judicial Committee should
decide that the opinions regarding our rights contained in Mr
Scott’s memorandum are well founded, we would be satisfied
with the terms proposed by the Government and are willing
80 to agree now.

[f, on the contrary, the claims which we haave made in
our Statement of January, 1913, and our Petition should be
upheld by the Judicial Committee, we think that the terms of
surrender proposed by us would clearly afford a means of
making an equitable settlement. At the same time we recog-
nize that so long as Mr. Scott’s memorandum stands as the
basis of action it is difficult for the Government to adopt our
]bl‘n[m\':l]&

After giving further careful consideration to the matters
mentioned in paragraphs numbered 1. 2 and 3. of our last
Statement and taking into account the fact that these matters
have not been explained, we are more sure than ever that on
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the subject of the Royal Commission first we ourselves and
afterwards the Indian Affairs Committee took the right view
Until it shall have been definitely arranged between ihe Goy
ernment and the Nishga Tribe that the issues contained in
our Petition shall be decided by the Judicial Committee, we
do not see that any good purpose will be served by our meet-
ing the Royal Commission,

In our Statement of December last we made brief reference
to the matter of procedure. We are advised that no plan for
bringing this controversy before a Canadian court which is
free from grave constitutional difficulty has yet been pro
|H'~-:i If, however, the Government should propose some
new plan we are prepared to give it our very best consider
ation

We are aware that, as stated by the Minister of Justice in
his opinion of December, 1913, it may be considered incom
patible with the intention of the agreement of September,
1912, that the Dominion should maintain the cause of the
Indians in respeet of the aboriginal titl Therefore, we do
not expect the Government of Canada to help us as fully as if
that agreement had not been made But we request attention
to the faet that in December, 1912, assurances were given by
the Minister of Indian Affairs and the Minister of Justice
that in passing the Order-in-Counecil adopting that
ment the Govern

aAgred
wnt of Canada had no intention of pre
Judieing our rights.  We certainly think that if, by reason of
the agreement mentioned, the Government should not l\'|;> us
in securing a hearing before the Judicial Committee and as

result we should be hindered or delaved, our rights would b
most seriously prejudiced If that should happen it will he
|

made elear that instead of helping us to overcome the cons:i
tutional difficulties to which we have above referred, the
Government of Canada by adopting the MeKenna agreement
created a new diffienlty

While, therefore, we are content that all responsibility for
our Petition and every step taken in carryving it forward
should continue to rest upon us, we confidently ask that the
Government will help us to secure an early reference of the

Petition to the Judicial Committee and, under resolution

passed by the Nishga Tribe at the meeting held at Kineolith
from 30th July to 1st August last, advance all funds needed
charging such advances against the lands of the Nishga Tribe
held in trust by the Government of Canada

We believe the ideal which the Nishgas have set before
themselves to be truly British. We want to be free men, to
nave

free possession of so mueh of the territory of our fore

-
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fathers as we require to keep for our own use, to be free to
live independent lives and make full use of the fisheries and
other resources of our territory, and to work out a future for
ourselves. In order in the end to realize this ideal, we desire
now to have full liberty of action and to he free to use our
own resources, whether in our hands or held in trust by the
Government of Canada, for the protection of our own rights
In view of the fact that from March, 1911, to the present
time all the most immportant steps taken in carrving forward
our Petition have heen taken after consultation with Cana
dian Ministers, and in view of the further fact that nine othe
|

leclared themselves to he bol

Tribes have now Ivul"‘w:\_\.

we ask that the requests regarding expenses hrought hefor
the Minister on 17th February be now granted. We also
| an appropriation sufficient to provide for such I
ture and all additional expenditures that mav be found 1
sary 1 connection with the land question daring the coming
vear he asked from Parliament

i
We close this Statement witl

the present session

an ecarnest plea for the

speediest possible action We fully recognize the good wil
of the Government towards us. We fully recognize all ti
difficulties, hut we ask the Government to realize that w

like a Nishga hunter waiting and watching at a certain spot
and patiently enduring all hardship day after day sometim
for weeks, because he is sure that in tl

¢ end the bear for

which he is watching will come down the

mountaimn to that
very spot Just as this is often done for the small oh)
securing game, so for the very great objeet, a decision of tl
land question, the Nishgas and all other Tribes have fo !
years been longing and waiting.  That longing we seek by
Petition to satisfy We want to take back word to ever

native village of all British Columbia that soon. very

what we have for so long a time striven to ae

acceomp
actually b .’Il'l'u!l\,';l\b“-f

All of which is most respeetfully submitted

W. J

LINCOLN

Chatrman of Delegation

Ottawa, 25th March, 1915

DR. ROCHE.—Is it understood that all the: Tribes who
met with you at Spence’s Bridge are in accord with you and
yvour proposals?

MR. WOODS.—Yes, and through Mr. O'Meara’s advie
and our own efforts in explaining evervthing that had taken
place in Ottawa and the interviews with the Ministers and
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with Mr. Scott, they decided and passed a resolution a ng
the Nishga proposals. From that we feel very much -
aged and also from the fact that we have other Tribes in the
Provinee standing behind us, not only that, we have some
very powerful Canadian organizations behind us that have
promised they would do their best to help us obtain what we
are now asking for, and, before we left Spence’s Bridge, the

indians at the meeting told us in these words: **We are with
you. Goon.”” That is all ahout the Spence’s Bridge matter
DR, ROCHE.—As a result of your meeting at Spence’s

Bridge the basis of reference to the Privy Council, as laid
down by the Order-in-Council which we passed, was not
acceptable to the Indians who had assembled at Spence’s
Bridge; do | understand that

MR. WOODS.—They pressed very urgently that this case

should be referred direetly to the Privy Counal without then

being tied to any agreements or any promises, that i1s whatl
they urged, but, after going into these interviews that 1 men-
tioned, and through the advice of Mr. J. A. Teit, l|||_\ de
cided to ease up a little on it, and, after my explaining the
Nishga proposals, they decided that they would be satisfac
tory to them, although they did say that it was not quite as
strong as they would like it put

DR. ROCHE.—I understand, then, that they are agree
able to have the case brought before the Privy Counecil on the
basis that we recommended ; is that what you wish to convey !

MR. WOODS.—As [ told you, they wanted this referred
to the Privy Council without any agreement

DR. ROCHE.—They would prefer that?

MR, WOODS Yes, from the speeches that were made

DR. ROCHE.—After being advised by Mr, Teit and fur

ther explanations you say they did consent to have the refer-
ence made on the grounds as set forth in the Order-in-
Counecil ?

MR, WOODS.—On the basis of the Nishga proposals. And
there is another question: [ think the Government here have
been given to understand that the Nishgas have always stood
together in this matter, and that everything had been smooth
sailing for the Nishgas, but 1 want to tell you that it was not
always smooth sailing, there are a number of hotheads in that
Tribe that have wanted to take drastic action in keeping the
whites out of the Naas Valley, but, through the efforts of the
Nishga Land Committee. and especially Mr. O’Meara, since
he undertook to advise the Nishgas, these hotheads have been
persnaded not to cause any trouble; they have been kept
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under control. Now the Nishgas stand in this case quite as
one man,

I would like to say a few words on this matter of the Royal
Commission; we had gone into that very carefully with Mr
Ncott in our discussions with him. We come to this, that,
through the failure of the Government to help us, that is from
what we understood of the letter written lv.\ Mr. Newcombe,
the I)-'lrlll_\ Minister ol Justice, was that the Minister of Jus
tice was not prepared to give us the information that we asked
for and from that those questions that we did ask information
on dealt vitally with this matter of the Nishgas meeting the
Royal C‘ommission, we think, would do so or not, and, after
going into that letter very carefully with the help of our
adviser, Mr. O Veara, we have come to the decision that t
Nishgas will take the stand that they will not meet the Royal
Commission, and that resolution has been ;l[l|vl'u\m| }‘.\ the
Indian Affairs Committee

MR, SCOTT.—What is the Indian Affairs Committee ?

MR. WOODS.—The Indian Affairs Committee of the
Nocial Service Couneil of Canada.  So, after that matter, the
main responsibility now rests on the Minister of Justice

DR. ROCHE.—Did the Indians think their case would be
prejudiced in any way by giving all the information neces
sary before the Royal Commission

MR. WOODS.—What they did think is that no benefit will
be derived from it under the conditions now laid before it
We discussed this matter very carefully with Mr. Scott, hut
we needed proof that we would get what we wanted, but the
Minister of Justice seems to have taken the stand that he is
not going to give it to us, so the matter now rests with him

DR. ROCHE.—I understand the character of the questions
asked of the Minister of Justice was of a kind that were sup
posed to be decided by the courts, and, therefore, he did not
wish to prejudice the case or give a legal opinion in advance
of a deeision of the courts

MR. WOODS.—In any decision that we come to, any steps
that we take in this matter, the meaning we derive from the
Order-in-Couneil, the way we understand it, any questions of
law to be brought up, why that is absolutely beyond us. We
leave that entirely in the hands of Mr. O'Meara. We under
stood from the Order-in-Council that we had to agree hefore
hand to be satisfied with the findings of the Royal Commis-
sion ; that was plain enough to us, and, after our discussions
with Mr. Seott, he was not able to change our minds on that

DR. ROCHE.—You are quite agreeable to abide hy the
Judicial deecision of the Privy Council, but you are not agree-
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able to abide by the decision of the Royal Commission, a hody
that has been appointed by two Governments for the allotment
of lands. How, then, did you expeet that the decision of the
Privy Couneil would be carried out in the event of its being
in your favour

MR, WOODS.—This Order-in-Council wants us to admit
that our rights are those and those only. We say no. Wi
want the Judicial Committee to decide what our rights are

DR. ROCHE.—The Judicial Committee would not have
anything to do with the allotment of lands

MR, WOODS After our rights had been decided tl
question could then he brought up

DR. ROCHE.—I understand the Judieial Committee
would decide as to whether vou had the Indian title or not

MR. WOODS.—Yes, and to explain what title we |

but, if we agree to the Order-in-Council as 1t now stand

S Wit

have to admit that our title is an aboriginal one and that om
rights are lmited Well, that is the thing that we don’t want
because that takes in this gquestion of lands: we won't have ¢

voice in deeiding what lands we will keep for our own use

for ourselves. If it can be shown to us, proven that the Royal
C‘ommission 18 able to give us lands that have a !
disposed of and some of those lands that the Indim 1

Naas need, why this question of coming to an agres
the Government would be easy, and our questions, asking the
Minister of Justice for information, were based on that

DR. ROCHE.—You would not be satisfied with taking th
other lands in lieu of them

MR. WOODS.—Well no, because, as we explained by that
blue print we gave you in February, that there are no lands
to be given outside of those that have been disposed of

DR. ROCHE.—You mean in that valley

MR, WOODS.—In that valley,

DR. ROCHE Are not there other lands in the Provin

MR, WOODS.—1 suppose there are lm n the Provi
hut we are referring to the Nishga territory at present, and |
know there are none in what we call the Nishga territory

unless vo oo Wi mmlan 1S show |

priats.  Of course, that question was never put before the
Tribe in that way before Another thing, we have been
advised that the Governor-General, as repres r o118
\[ajesty, 1s trustee of Indian interests regarding unsurren
dered lands, and that the Governor in Counecil, the Govern
ment of Canada aets as trustee of reserves. And we have been
advised, of course, this is a question that we | o not
understand very well, but we have been advised that this is
(6




all trust, and it brings in this question whether the Canadian
Government 1s at libe rty to |1'||' the Nisheas to the extent
that we expeet them to. We have been advised that the
Government 1s unable to do so as much as they would wish to
help the Indians, through this MeKenna agreement, passed by
an Order-in-Council here in Ottawa.  What we ask is that if

the Government is unable to proteet the interests of the
Nishgas to give us, the Indians, liberty to take the responsi
bility on our own shoulders of carrving this thing right on to
a finish, taking the responsibility on ourselves to do it. We

have been advised that that is the svstem 2end r.lil_\ i 5"]1"‘1

that when a person acting as a trustee, say, tor a body of men

here if he 18 unable to bring some question that troul

this body of men before a court, why this body of men |

the right under British laws to take t t
hefore a court; that is what we are asking for now. Of cours
our chotee 1s now that our Petition would | rred direct
to the Judicial Committee. but we are willing that the
State n oour difterer ~ 1 ents we hay p1
irried out under the onditions stated in tl
i 1T owant to state do not sav that vou. hot ) v t
I o . 1 |

ne here in Ottawa. away from home. 1 do not sav that

but I do not want vou to think it, and | want to show vou that

M Lincoln and myself, especially M Liincoln no

business out there and his business demands his

attention at the present thme on the Naas: | self a 0

ing for Mr. Lincoln under wages and all the time that |
from the Naas there is a stop of my payv: and, as a result
¢ here at a hnaneia Ss 1o ourselves: but, even at that

it is necessarv. we have ided to stav here. if | f

St st stand to t i indefimte time till s cthing has

heen :)('w'v:'!;l)]l\h.w' here 1n Ottawa
'hanking you for yvour kind attention, I think that
that 1 have to say

MR. W. J. L
If you will
formation on the visit of Sir Wilfrid Laurier to Prine
Rupert and the effeet it had on the Indians that attended the
celebration on Sir Wilfrid Laurier’s arrival in Prince Rupert

The different Indian agents around that part of the Pre

NCOLN Mo Wwoods ac ting as imterpreter

allow mi rs. | wouldl t0)

sent out notices to the different Indian villages. telling

of Sir Wilfrid Laurier’s coming to Prinee Rupert, and the

said that it was a good time to present something to him when
he arrived about this Indian land question; it was an oppor
tunity that should not be missed. The Indians dil. Ther




were hundreds of them gathered there in Prinee Rupert and
the chief plea was made by a Nishga delegate who took in this
whole land question

Sir Wiltrid after understanding i
and said that he realized the
met, and he said

i NIH\‘\"' to the Indians
difficulties that the Indians had
"From what | see to-day | do not
Indians here as | considered Indians
in one way, and |
Indian

SCE an)
I considered |I|<l|:||l.\
was prepared to meet that kind ol an
but 1 do not see any here to-day, they are all whites
as | know, and | do not see that the conditions by n
vou and the people that are ealled whites should be different,
and I will say this that I think the
question that vou have

as T

only way to settle this

agitated for vears is by a decision of
the Judicial Committee, and | will take steps to help you, and

here 1s anvthine else that

vou want mtormation on, that
vou want done, why refer direetly to me.’ i
Government of Canada 1s S
Government, ™’

Well, thelndians CSped

ng, and, of course, that that did not, heard of it

stood what Sir Wiltfrid Laurier me
stand that HI\J_\

here are a number of Tribes in the Provine
understand as much

savs that the

itking to you now I am that

tally all those that took part in that

lIHrivV
ant and to-dav they under

nat do not
thout this land question as the Nishgas
do, although I admit we understand very little about it om
selves, but we have been interested in the case, we are the
prime movers in the question; we understand a little mor
than the other Tribes do, and when thes

Orders-in-Council
imd different explanations are

shown and .\;J‘”“‘.! to the
they would harvdly understand the whol
explanations; say if we went
<H.“

thing even after
around to the Skeena Indians

I told them what we had done in Ottawa, here, they would
he interested, but hardly understand the whole meaning of it
but would come back to the fact that Sir Wilfrid Laurier, the

higgest man in Canada as they see him, had ].umu\.».l that thi
only way to decide this question was that it should be decided
by the Judicial Committee, the only satisfactory way of doing

it: they will always bear that in mind; when they have

heen
told that the Government

the present Government, has taken
I know that is the only thing that
looking to, because they heard from Sir Wilfrid
Laurier himself that this is the only way to settle it. That
1s all

MR, O'MEARA.—First of all, let me just furnish a little
mformation that may be of use
yourself how the Nishgas expeet

(N

steps to settle this question
liu‘\ ar

The question was asked by
to have the deecision of the




Judicial Committee carried into effect ; may | refer, for a full
answer to that, to the statement of the Nishgas, adopted in
January, 1913 that matter is there dealt with, and may |
just refer to the fact that the main suggestion that was before
them, the main proposal that they made by that statement
was that upon a commission that would ultimately deal with
the lands the Indians themselves might be represented.  The
substitute for that as the matter stands now is proposal No
1. that there should be final appeal to the Secretary of State
for the Colonies \nother matter of information is the exact
position taken by the interior Tribes in the previous vears
The Delegates have hrought before you the action taken at the
recent meeting,  First let me read these words from the

statement of the Intevior Indians, adopted at Spence’s Bridg
on the 23rd of May, 1913

“We also assert our agreement with the statement of the Naas
lians made on the 22nd of January, 1913, as the

e as ours

r position is the

Then let me read two short paragraphs from the statement
oeon

of the same Interior Indians, adopted at Spence’s Brid

the 5th of June, 1914

It now seems to us that this matter of our rights cannot be
ettled in Canada, but must come
Therefore, we respectfully urge t

before the great court in Englan
1at you will at an early date have
our claims referred to the Judicial Committee of the Privy Council
for settlement Not only our claims, but also those of the Nishga
Indians, as stated in their Petition lodged with the Privy Cour
as well as tl of all other tribes

‘We further respectfully ask that you request the TImpe
authorities to take up this matter, so that same may be dealt witl
the Judicial Committee as soon as possible, and we will ever pray.

Those, sir, are the coneluding paragraphs of the statement
of 1914 [ also refer in a few words to this fact that these
matters, some of them rather grave, that the Nishgas have
dealt with since their return to Ottawa have been subjeet of
full consultation with the Rev. Dr. Tucker, Chairman of the
Indian Affairs Committee, before the Nishgas finally decided
to bring them in their present statement before yvourself

[ think from what 1 learned this morning from Dr, Tucker,
himself, I understand he has placed a letter in your hands,
and I would respectfully suggest that you might see fit to have

that entered upon the record as coming from the Chairman of
the Indian Affairs Committee; would that meet with your
approval ?

DR. ROCHE.—I think it is just a formal letter commend
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the Indians had to say to me, as | made a formal

reply this afternoon

MR, O'MEARA.—In

addition, Dr. Roche, 1 have to say

two things and regarding them to speak perhaps strongly; |
intend to speak plainly, and I hope it will he thoroughly
understood that T am speaking most respectfully The first
() I

e statement of the \I\i‘u.l‘\ the Promise of Canada
has been treated as being mainlv, at least. the promise of the
previous Government of Canada, | think it

I8 quite material
that I should give you a littl

information that shows that
SAMEe Promise was made by the

present Govern
In the month of May, 1912, the

deleeates of the I

lan
\ {1 S Committe nd selt had the honour of having an
ith the ( nment of Canada at which were pr
t | | \In r of | \ fi N
| I N rs of the Cabinet, in
| eml | B | | | fon | th
Tl S 1 ] port ol | nte Irom wi \
| ) \ ract \fter 11 v temer 1
| f | Iy | | ns nd also
S | | Nis!) | ns at t A \H'\T \lv
\ | M) s Tolloy
As far ( tking uir i ird to tl
t1 iar ( I iIsh Columbia i (
Uready ko1 aind d 1 tl
R | i (3 1 \
I d | 1 dir I MeKenna
ning vill | | i \ t
I |
1 l | having tl itter
1 1 Iadicia Commit
in 1 hat A
\ her tated ca \
1 I i ind | nior W\ il
\ o fir ( k! il ethe 1
1 il 1t or | Provir f
I ( \
(N | think. t followine dav. Dr. Tucker and mvsel
desiring to have a most exnhieit expression of the Minister's
! n tl estion of o stated ease before the Judicial
( 1T ted upon M Rogers, and | have bhefore me
the ( | ntervi prepared by Dr. Tucker and my
cory of which was at the time ;\E‘“" | in the Minister's
hand “rom that | read the following paragraph
I gereral question f Indian ould unguestionably have
a nlac in the

ase to be agreed upon for an adjudication betv.een
Canada and British Columbia

| wish on the present occasion to avold anvthing in the
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nature of an argument, but I wish to point out what seems to
us to be the exact result of the adoption of the MeKenna agre
ment, and that is that the whole question of the aboriginal
claims of the Indians of British Columbia was the thing that
has remained undisposed of finally, and there it has stood
since the Fall of 1912

Now I wish to read a very short extract from the opinion
given by the Minister of Justice in December, 1913,  In the
course of that opinion he said:

If the Government do not propose to uphold the claim, I think
the inadvisability of making any reference of this Petition should
e epresented to the Colonial Office

Now, sir may I most re \;nl‘MIH\ ask this question: 1n
view of all that has happened before the year 1912 and in
view of the assurance given by the Minister of Indian Affairs
in May of that year, how is it conceivable that the Dominion
of Canada should send a despatch to the Colonial Office, say
g 1t i1s not advisable to refer the Nishea Petition to the
Judicial Committe

'he next matier is the prineiple upon which the Nishgas
definite request for practical action has been based [h:

to some extent been placed before you, sirv, but I feel that it
would hardly be fair for me not to add a few words to that. |
have advised the \mh:.[\ that there are two matters, one these
reserves that have bheen set aside under Artiele 13 of the
Terms of Union, and the other matter is the territory unsur
rendered.  With regard to the territory unsurrendered, |
have given to them as the best of my judgment that the

Sovereign of Great Britain should be considered to he
the Roval Proclamation Trustee of the Indian interes ot
unsurrendered lands of the Provinee I admit that that is

dealing with a very large constitutional matter, but that is
the best of my Jjudgment I'he other matter 1s very plan |

simple; the words of Article 13 most explicitly make Canada

the Trustee of the lands set aside before Confi 1011 (
also under Article 13: and so the whole matter i1s a matter of

trust, and | have advised the l’v]~'_"\1v\ and have advised th

Nisheas that the proper position for them to take, the sound

'm\ylu.n for them to take i1s not to say to (Canada, he ;;- us in a
complete wa hut say to Canada that ccoginze that
the MeKenna agreement nust he ta nomto aocount \

ask, vou, however, to remember hat tl vhol of this

matter 1s one of trust, and we ask vou to do those thinegs whiel
if an individual were acting as a trustee those interested could
come into court and compel him to do. | am perfectly con
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selous 1 saving that

that it is a strong thing for the
to place before this Government, but they do it respectfully
and 1 do it respectfully. We perfeetly recognize that what
persons can compel an individual to do they eannot expeet to

compel a government to do, but that is the prineiple upon
which they are deliberately proceeding ; and, therefore, they

are proceeding most definitely to take all the responsibility

and also to take action practically at their own expense, thus

complying with what is said in the opinion of the Minister of
pi
Justice on that point

DR. ROCHE.—-) nade the

remark about the Govern
of Canada sending a despateh to the Home Offic

MR. O'MEARA

1
1l

I stopped short in my statement out of,
perhaps, excessive respect. To make my meaning quite clear

dsKk vou to 1 e that the

Nishgas come by their

pecial committee of His Majesty's Privy
Council with their Petition and that there comes, either
direetly or througch til ( lomal Office. a con munication trom
('m 1 stating tl imadvisability of referring that Petition
to the Judicial Committee, and also imagine that the Nishgas

are 1 a position to quote from the official record of the inter
view of May, 1912, what is distinetly said that Canada would

not ‘.3-_;-‘{ to that question coming before the Judieial Con

MR, SCOT Have you a copy of Hon. Mr. Doherty’s
letter to vou, I think it was dated in December last I thinl
( tely NSWers vour present arenment

'R, ROCHE.—I do not know that | can give any further

inf n than I g hen the gentlemen were here the
‘ ther not anything, at least, upon which [ could
nake any recommendation The only thing 1 could report to
my colleagues is that the Indians are not st | ‘ul,‘mr the
! ler the terms of the Order-in-Couneil After

consulting with their colls

igues out at Spence’s Bridege they
come | and report that they are not satisfied to abide by
the decision of the Royval Commission so far as the allotment
of land 18 concerned should the Judicial Committee of the
I’ Couneil deeide in their favour

No under these circumstances, | cannot pledge mp
colleagues that they

are going to reverse their decision |
cannot state to these gentlemen that

W

and | think an intimation
as thrown out hy Mr. Woods that thev were prepared to
remain here until they got a satisfactory answer, until this
question was eleared up Now, it is utterly impossible for us
to say how soon that can be eleared up. In the event of my
colleagues not looking favourably upon any
82
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save under the terms of the Order-in-Council passed, they
might stop here a very indefinite time. [ presume all they
want, though, is either yes or no. Well, it may be that wi
may be able to give that decision in the very near future, hut
it would not be necessary for these gentlemen to remain for
that purpose. 1 think they have had a very good opportunity
of putting their views before us, and | think we pretty thor
oughly understand their viewpoint, and all 1 ean say is that |
am prepared to bring it once more before Couneil with a view
of seeing if they are willing to have a reference made on the
ground suggested by the Indian Tribes, but, while we have not
got the consent of the British Columbia Gove

present method of settlement, we are not having their oppo

sition, and | fear that to give that case to the courts on other
terms would mean the opposition of the British Columbia
Government, and that was the stumbling block in tl of
Sir Wilfrid Laurier carrying out his promis Sir Wilfmd
has been quoted on a number of occasions here as st 1t
ought to be decided by the Judicial Committee; well, | Ve
he 18 quite right. that 1s what this Government savs. but. at

the same time, Sir Wilfrid did not devise any plan to h
the Judieial Committee of the |'I|\_\ Council pass upon it: he
never ot it hefore then ind the reason he did

T
my understanding, is that the British Columbia Government
would not consent ind, while he intimated that if 1t were
possible to devise some other method of hringing it hefore the
courts. he would do so, still he never did devise an
method Now, thts Government has devised a method, m

[ think, a fair one, and we had hoped the Indians

accept

MR. O'MEARA May 1 just point out, without going
into it, that there ar Mm verv p tieal tters. Iirst of
when the four delegates were here wi me to the point at
which we would have naturally gone on to discuss the N

proposals. It was thought by the Nishgas that they should
reserve that matter completely until they got the hoped-for
.\;‘Mrmtwr.\ from the Minister of Justic Now the Nishga
delegates are prepared to have any discussion on their pro
]ru\,l\\ that you think might be of any servi

DR. ROCHE.—In my opinion the great point is, as | have
intimated on several occasions, the Indians have heen striving
for a long time to get their case referred to the Privy Couneil
This Government has settled that theyv are willing to have t}
case go through the courts to the Privy Council, notwith
standing the fact that the British Columbia Government ar
opposed to it Now we have an Order-in-Counecil passed
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stating that we are quite agreeable to have this reference on

certain conditions which, in the opinion of the Government,
would be proper conditions, and it is a question whether the
Indians will be agreeable to accept or reject, apparently they
reject those terms. Now, it is up to the Government to say
whether they will go further or not

MR. O'MEARA.—Let me point out the position with
regard to the whole of the proposals: the Minister of Justice
very explieitly told the delegates in February that the
Cabinet would consider their proposals, and also any further
suggestions they might make in the future. That is the posi
tion in regard to proposals, and yet their proposals have not
vet been discussed between Mr. Scott and themselves; it
stopped short of that If the Minister thought that soms
thing might be gained by a discussion of the Nishga proposals
with Mr. Scott, the delegates are quite prepared to have that

discussion. but. of course. it would he part of the record

INTERVIEW AT THE OFFICE OF THE DEPUTY
SUPERINTENDENT GENERAL OF INDIAN
AFFAIRS
GTTAWA, APRIL 6TH, 1915,

SETWEEN THE DEPUTY SUPERINTENDENT GENERAL AND DELI

GATES OF THE NISHGA TRIBI

PRESENT
Mr. Duncan ', Seott, Deputy Superintendent General
Mre. W. JJ. Lincoln

Mr. R. 8. Woods, Interpreter.

Mr. A. E. O’Meara, Counsel for the Nisheas

MR, WOODS.—These proposals were got up hy the
Nishgas. They deeided on these proposals after being advised
by Mr. O'Meara to try and
ment as far as possible.
by the

meet the wishes of the Govern
Since those |»)'u|m\;|f\ were got up
Nishgas a great deal has happened; in the Province
we have managed to get nine Tribes besides the Nisheas to
on those proposals, so there are ten Tribes together, If,
after we have "\]'IHilIN] and discussed these different pro
posals to-day, Mr. Scott suggests any modifications in any of
these proposals, why we will be very pleased to listen and con
sider the suggestions, and then we will go back to these other
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Yin-
let them know the modifications suggested, and we will answer
them

In discussing these proposals we would like to look at the
matter in this light, that the Judicial Committee has already
decided that the Nishgas’ elaims are correet; if we look at

Tribes that are standing in with Nisheas and tell them,

them in this light we can understand these proposals better

MR, SCOTT.—It might be just as ,il'llIiT.]‘llv to look at
them in the other way, to look at them in the light of the
Judicial Committee having decided that the proposals of the
Government are correct,

MR. WOODS.—We have already looked into the pro

posals of the Government in the light that the Judieial Com

mittee would have already passed a decision sayving yes, say
ing that those proposals were correct

Now, to understand our proposals better we think that in
discussing them to-day we would look at it in the light that
the Judicial Committee has already passed a deecision, saying
that the rights that the Nishgas elaim are correct.  We ar
only supposing this to explain the matter.

Going into the proposals, we can divide them into two
classes: we will take |rlv||w~'|‘ No. 1 and proposal No. 4: those
two are the most importan

Nos. 2 and 3 are important, but they are not absolut
necessary. Nos. 1 and 4 might stand alone.  Now, we will
take proposal No. 1.—That when the findings of the Royal
Commission are known, each Tribe that may consider such
findings insufticient shall have opportunity of making appli
cation for additional lands to be reserved for the use and
benefit of the Tribe for reasons to bhe stated in such appli
cation, and every such application which cannot be dealt with
by conference between the Tribe and the two Governments
shall be decided by His Majesty’s Tmperial Minister, th
Seeretary of State for the Colonies, in pursuance of the
principle embodied in Article 13 of the “*Terms of Union.”’
[f we suppose that the Judicial Committee will decide that
the ¢laims made by the Nishgas are right, we think that the
Nishgas are making a big concession hecause the Nishgas
claim that they hold rights to all this Naas River territory: if
there is a decision passed that the Nishgas arve right, why the
Nishgas have a right to pick out what lands they need them-
selves and to decide on what lands are to he sold, In these
proposals we do not go as far as that: we say that we leave it
entirely in the hands of the Secretary of State for the
(‘olonies, and that we think is making a great concession

Now. we had before us two lines of action when we decided
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on making a coneession One wi

we asked for in our statement
of 1913, that the Indians bhe

represented on this Royval Clom

ssion that is now working in British Columbia, and the

other 1s embodied and set out in Article 13 of the Terms of
['nion

We are asking and we deeided what we have asked that th
Seeretary of State for the Colonies would be the one to finally
|

decide what lands were to be set aside for the Indians. Wi

think it 1t this proposal were adopted it would be the
nieans of settling this question of reserves that the Indians ar
not satisfied with We do not see any diffienlty in having
this proposal work in with what the Royal Comnission is
now doing in the Provinee and think that it would not b
against the work of the Roval Commission

Proposal No, 4. —That all the remaining matters including
al «tquItan 1

ethod of fixing compensation shall be adiusted

] enactient of ti Parliament of ( a It savs there
that the Nishgas are willing that the ament of Canada
dea ith the whole matter of compensation, that the Nishgas
are willing to trust the Parliament of Canada: we leave it
entirely in their hands; it is up to them to decide what steps
to take, and, if that proposal was adopted, a treaty would !

unnecessary because negotiations would he held with  the

various other Tribes of the Province, and, after considering
all representations made, the Parliament of Canada would
and 1t also provides for

fina deal with the matter
with evervthing, even the restrietions and

disabilities th
nentioned i No. 3 of our proposals
MR, O'MEARA.—There are some of
that the Provinee would have to deal with
MR, WOODS That [>I'4l[l‘\III would deal with every
thing, these restrictions and disabilities would
these proposals

MR, O'MEARA.—The Parliament

the situation in view of all restrietions

Ii\||\< restrictions

e neluded in

of Canada deals with
: what I meant to point
out is that there are some restrictions that Parliament could
not removi

MR, WOODS Now. thes

and, as I said before, those two proposals might stand alon
without Nos 2 and 3

I think we will take up proposal No
2.—That in fixing compensation regard shall he had to all the
terms and provisions of any Treaty made between the ('rown
and any Tribe of Indians in Canada. We ask that all pro
visions of every treaty made with Indians of C‘anada would
he looked at and that the very hest of those, the very hest for
each Tribe, would be adopted.

KRG .

are the two mamn ]'I'l'l’“\l‘\




Proposal No. 3.—That in fixing compensation regard shall
also be had to all restrietions and disabilities I'H]“Y\"i upon
Indians by Provincial laws and those imposed by Canadian
regulations relating to the fisheries. This relates to restrie
tions that are put on the Indians, and these restrictions, as
we have mentioned before the Minister of Justice and the
Minister of the Interior, were that the Indians were unable
to pre-empt land, that Y||~.\ were unable to [Mll’whA\ land,
that ”U‘.\ were unable to become voters, and also there were
restrictions put on them in fishing The statement got up l'.\
the Interior Indians showed that they were strong on that
point : they asked that these restrietions be done vav with

MR. O'MEARA.—May [ be allowed to point out a few
matters that are important to notice. The first is that the has
upon which the Nishgas have based their ;nlw|m\.»\ No, 1 i1s
indeed a part of the Canadian Constitution, being a part of
Article 13
vou will find by examining the Ovrder-in-Council passed in
November, 1912, that its terms make perfeetly clear that lands
to be set aside in pursuance of that Order-in-Council are lands

| hee to point out that the second 18 this, what

upon which Canada and British Columbia will a

The matter was specially referred to the Minister of Jus
tice and he re [IHI‘T"<| that all that was done i\v\ the Commission
came back to the Governments for confirmation, and it must
be ultimately a matter for agreement through the Govern
ments

Mr. Woods referred to the proposal of the Nishgas as heing
a possible solution of the reserve difficulty: may 1 just add
this word of explanation that for lands that might be so taken
from those who had purchased from the Provinee it would
appear clear that Canada, under the McKenna agreement,
would be responsible for furnishing compensation

MR. SCOTT.—I do not quite see that; what do you mean
by that?

MR. O'MEARA.—The basis of the greatest difficulty of
all is the faet that vast quantities of land in British Columbia
have bheen 4“\]»11\‘4:] o1 |\.\ the Province to persons who have
bought in good faith. Now, the Nishgas and the other Tribes
say that these transactions have been unlawful under Pro-
clamation of King George the Third. The Nishgas are pro-
posing that the difficulty arising from that state of things
would be dealt with in this particular way. Now, if the
Secretary of State should decide that lands that have already
been sald by the Province, should go to the Indians, then. no
doubt, some compensation would have to be made to the
persons who in good faith had purchased, and, &s I pointed
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out to the Nishgas, the Province was interested in that ques-
tion, and also, under the MeKenna agreement, the Govern-
nent of Canada was interested, because the Government had
seen fit to undertake special ressponsibility for the whole
matter,

MR. SCOTT.—I understood you to say that the Dominion
would have to compensate the owners?

MR. O'MEARA.—In pursuance of the terms of the
\VeKenna avreenment

MR, SCOTT.—Of course | do not agree with that,  There
is no objection to your making that statement; I cannot agree
with 1t

MR. O'MEARA.—I am not interested in saying that

MR. SCOTT.—I do not quite
ment

MR. O'MEARA.—The doubt remains,

MR, SCOTT.—The MeKenna

go with you in that argu

agreement is designed to
settle the difficulties and differences, and, if the two Govern
ients were to fail to agree, it might he possible that Article
3 would come into play: I do not say that it would, but it
seems to me that it might.

MR. O'MEARA.—Another matter to be mentioned is that
the proposal that Parliament shall in some way deal with the
whole matter of making compensation is to be understood in
relation to the fact that Parliament has already promised
that compensation shall be made for all lands to the Pacific
Coast. It is important to bear in mind the historical facts
regarding this proposal of the Nishgas. Parliament in the
address made by the Senate and the House of Commons
which is referred to in my opening remarks of February,
promised that compensation should be made to the
Tribes for all lands I‘l‘l(llil‘mi for settlement

MR. SCOTT.—That was at the time the Terms of Union
were heing fixed.  These were steps preliminary to the Union
We must look at Article 13 of the Terms of Union to find out
what was finally said about the Indian poliey.

MR. WOODS.—We ask you that if there is anything in
the way of having these proposals adopted, we would like to
hear from you.

MR. SCOTT

Indian

Of course the objection that oceurs to me
with reference to the first proposal is that the Government of
the Dominion and the Government of British Columbia have
agreed to deal through a Royal Commission with Indian
affairs in British Columbia, and to have a confirmation of the
reserves and a final settlement of the reversionary interest
88
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that had given so muech troubl
lands in British Columbia

in dealing with Indian reserve

The findings of the Commission, as your Couns:l points
out, have to be confirmed by the two Governments, and I can
not see how this proposal of yours could become operative
vv'lu'tll'l'wnil‘\ with the Commission That is the reason that |
have always urged vou to bring vour claim for a greater
acreage of reserve lands in the Naas River before the Roval
Commission, as being the only tribunal at present aceredited
to deal with these cases. [ have been most anxious that yvou
should come hefore the C'ommaission, which would, 1 am Sil

treat vour representations with consideration |

to ask whether you had made up your minds as to what
wanted for reserve lands in the Naas Valley You have cor
stantly stated to us there is no land there for the Indians but
vou have never said exactly what you wanted in the way of

reserves : would it he possible to tell us
MR. WOODS.—They discussed that often. I do not
know what the upper Bands want, but I know

vhat the Kinecolith Band want
MR. SCOTT What do th Vvowant
MR. WOODS.—To show you we need a map of that, the

Terent places: we don’t know how

muen we want \
l‘y.lm The Kincoliths go in for fishing more than A 1

else

Reference made to maps

MR. SCOTT.—This is the information that yvou should put
hefore the Commission : vou might get the lands vou want | 1
the Commission does not have your evidence how can they

consider and do you Justice

MR. O'MEARA.—The delegates made most
efforts to get from the Minister of Justice explanations that
would Hv-|;v them to deal with that matter

MR. SCOTT.—The Minister of Justice gave his answer
and I have nothing to say about that, but the requirements of
the Nishgas ought certainly to be placed before the Commis
sion; it is the only hope that they have to obtain larger
reserves. | think the Commission will deal with them in a
liheral spirit. 1 would go so far as to say that we would he
willing to give them special directions with reference to their
report on the Nishgas, that is to say they would report the
needs of the Nishga Indians

strenuous

The average acreage in some of the agencies i1s 35 acres a
head. some run higher and some lower, but that I think, is the
average, and I will eertainly recommend to my Minister that
he give the Commission special directions with reference to
89




hearing the Naas River Indians if the Indians will go before
them and state their cas

MR. O'MEARA.-—Do you understand that the Commis
sion would act on this instruetion without similar instruction
from British Columbia

MR. SCOTT.—British Columbia should have no objection
to doing so but | ecannot answer for British Columbia. |
think British Columbia has dealt fairly in agreeing to this
(‘ommission,

MR. WOODS.—Of course, the Naas Indians are in a dif
ferent ]M\ilinll from other Indians of British Columbia.
Around Kincolith you would not get 2 acres. From that on
you might not come across another ['iw ce of land for five or six
miles, and then you would get another little bit and so on
and most of it has been taken up by whites, nobody lives on
it, but they have squatted on them and we cannot do anything

them. You hear a lot about Indians saying these are
our hunting grounds, but I myself know that the day of
hunting has practically passed, and that the Indians would
have to look forward to something different than hunting,
they could own a piece of land themselves and work it, and
[ think that that is what the Indians want Of course I do
not know of any one piece of land that could be given to the
Kincolith Band to \.tli\ll\ them—one large prece of land that
they could live on and stay together. The only way to get
them land in that case would be to separate them.

MR. SCOTT.—I could only say with reference to this
what | said before that it is most necessary that the Nishgas
should go before the Royal CCommission and make full repre-
sentation of their case; the Minister has written, saying that
it will not prejudice your larger c¢laim, and now I have gone
so far as to say that we will make special representations to
the Commission with reference to your claim for reserves; I
do not think we can do anything more than that. If after
that you fail to make use of the remedy that the Government
has devised for settling this reserve question, I do not think
that we can be blamed.

[ think I have stated my objections to ("lause 1, but I will
be very glad to bring your representations before the
Minister ; he will have the opportunity of reading a record of
the interview.

Re proposal No. 4.—That all remaining matters including
an equitable method of fixing compensation shall be adjusted
by enactment of the Parliament of (Clanada. [t seems to me
that it would be a enmbersome way of dealing with the matter.
Parliament has an immense amount of business to transact,
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and it would be difficult to get Parliamext to deal with it, and
[ am not able to say how it could be dealt with by Parliament,
but we will give the suggestion consideration too

MR. O'MEARA.—It is an equitable method . fixing com
pensation which the Nishgas propose Parliament should de
cide upon, not all the details

MR. SCOTT.—With reference to proposal No. 2, T think in
one of our first talks we spoke about that, and I think I ex
pressed the opinion that each Tribe in British Columbia, if
we ever came to make a treaty with British Columbia Indians
that each Tribe ought to have its \[lw‘i.i] needs looked into
carefully and met, at the same time not inereasing the
obligations of the Government beyond a certain reasonabl
amount In so far as I am concerned, | see no difficulty in
agreeing with such a proposition

MR, O'MEARA Who would fix the certain

MR. SCOTT.—I have.in my memorandum attached to
Order-in-Couneil of 20 June, 1914, stated how those amounts
had always been fixed in the past, and I do not think we will
go over that again. | cannot conceive of a treaty being made

duion

and an arrangement come to under any other condition

\S
for the third proposal I see no great ohjeet to 1t W 4|
alter Provincial laws; the Provine Parlianment is
supreme in the Provinee, but something might be done. per
haps, to remove certain restrictions
MR. O'MEARA.—It is not primarvily a matter of remoy

ing restrictions; compensation should be fixed in view of tl
restrictions

MR. SCOTT Yes. if the restrietions might bhe removed :
if the restrictions could be removed the compensation need not
he affected either one wayv or the other. The fisheries are. of
course, administered by the Department of Fisheries for the
Dominion, and they have already said that they would give
every heed to representations made on behalf of the Indians.

[ may say again that I will have pleasure in bringing
these matters to the attention of the Minister and ask him for
his decision.




REPORT OF INTERVIEW WITH HON. DR. ROCHE
AND MR. SCOTT

P \
RESENT

Rev., Canon Tueker
Mr. A, E. O'Meara, and
Delegates of the Nishea Trih

Orrawa, 27T ArriL, 1915

(CANON TUCKER There are just two or three questions

that | would like to mention now uestions that have been, |
thi hefore the Department on previous oceasions, One 18
reeard to the diffusion of iformation | ik the caus
( t possibly lose anything and can only gain the spread
of aceurate and useful information.  This question was up. |
think, on a previous occasion, when 1t was proposed that some
statement should be printed and sent out, giving the proposals
W the Government and of the Indians, so that the question
would be open to the study of anyone who cared to study it,
and more especially that 1t would give us an opportunity of
placing before the Indians the purpose of the Government
| here to ask this morning if it would be reasonably
possible that th itter should he ]»rw»w]uf with and that the
documents should be proceeded with as soon as possible
Then there is the question of the Commission appearing in
the Naas Valley: | think the intention is that in the course of
few months P 'i‘:[w\lilx summer or autumn, that the ( om
Ission should sit at Aivaush or in some other part of the Naas

Valley

Now, according to the best of our judgment we have come
to the conclusion, the Social Serviee Couneil of Canada have
come to the concelusion that under present eircumstances it

pear helfore

would be inadvisable that the Nishgas should ap

the Commission until the questions that are now under dis

cussion with the Government should he, at any rate in som
measure, settled.  We understand, we may be mistaken
the Commission can only deal with the reserves, and these
Indians of the Naas Valley are standing upon a broader plat
form, namely, the claims of the Indians in regard to all

lands, whatever those claims may be, however shadowy they
mayv be. and we feel that it might |H‘v',ill1||w- their case, it might
he giving away their case if they appeared before a (‘ommis
sion whose authority absolutely did not extend beyond the
FesServos N\ the Nishea »oextr | anxi {
prejudice their own case, very naturally, and they are also
extremely anxious to work, in as far as possible, with the Goy
a9
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ernment of Canada. They should not like to be under the
necessity of refusing to appear before the Commission. [ do
not say that they would refuse, but they would be extremely
loath to seem to do anything that would seem to be in open
opposition to the Government of Canada Therefore, for that
reason we have thought it well to submit to the Government
the desirability of not sending the Commission to the Nass
Valley for the present; at least until more licht is thrown on
these outstanding questions that are under discussion to-day.

Thirdly: The question of finance. 1 know that has been
before the Department once hefore, but I should like, because
[ have been asked by the Nishgas themselves, to present a case
whether it would not be possible to utilize some of the money
that has been set apart by the Government for the use of the
Indians in this connection

[ believe, if I am well informed, that it was the suggestion
of the Friends of the Indians originally that this appropri
ation was placed in the estimates, some $5.000.00, for use in
this connection if need be, but apparently the need has not
arisen and the money has not been used, but now it would
seem as though the need had arisen, and, therefore, the appli-
cation is now before the Department to use the whole or a
portion of that money to help out the present diffieult sitnation
in which the Nishgas are placed. We make this anplication
because we feel that all along we have heen acting in conson
ance with the wishes of the Government of Canada until. at
least, quite recently. To my certain knowledge, in an inter
view with the head of the late Government, Sir Wilfrid
Laurier, he told us distinetly: ““Go to British Columhia and
see what you can do with the Government of British (‘olumbhia
use all your influence with them. and then come back to me.”
Well, a six months’ job was undertaken in this connection to
array the Indians in a deputation and carry them to Vietorin
and interview the Government. At the end of that laborious
piece of work we came back to the Dominion Government.
In like manner in England when the Colonial Minister had the
question before him he was extremely loath to interfere and he
said to us:—‘Go back to Canada and go back to British
Columbia and when you have used every influence and ex
hausted every effort. then come hack to me.”” Tt was in keep-
ing with the exoress desire of the Government of Canada and
of the Colonial Minister in England that these steps were
taken. and all along the line we have endeavoured to keep our-
selves in touch with the Government of Clanada, and, as far as
possible, to act in concert with them, and, in any case, even if
we do not see eye to eye with the Government of C'anada, it is
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not, perhaps, to be expected that we should; it is a great
national question and the money at stake is national money,
il lo not feel that there is any real objection to the
application of a portion of this money, which has been placed
in the estimates for such a purpose, that 1t should bhe applied
at the present time. At the request of the Nishgas 1 would
make an application this morning that a certain portion of
that appropriation be used for the purposes of the work that i
now being carried on. It is perfectly evident to anyone who
thinks about it that such large works as are now being carried
on cannot be carried on without considerable expense, and this
cpense has been provided in the past entirely by voluntary
help, which is an exceedingly diffieult thing to obtain when
one’s mind is taken up with other aspeets of the question, and
I think it would be using the money in a perfeetly legtiimat
i1f 1t were used in that way

Before 1 sit down I would like to m:

ke a few general re
marks in regard to the Indian land question in British Co
lumbia.  Personally, as a minister of the Chureh of England
[ am chiefly interested in the moral and ethical and social
aspects of this question. The moral and spiritual welfare of
the Indians is what I have chiefly at heart, and the Social Ser
viee Couneil of Canada has always taken that stand also. We
are not so much interested in legal questions or legal aspects
of the question as in the moral and the social and the religious
uplift of the Indians of British Columbia, and T have the
assurance, knowing the personnel of the present Government
of Canada, that the moral and social aspect will have very
great weight with them, T think, knowing as I do the Prime
Minister of Canada and other members of his Cabinet, that
they realize that national issues are not at all material, but that
the moral and religious and the spiritual are the basis of all

o
)
)

national progress and stability, and. in fact, governments are,
as the old book says, ordained of God, and there is a ministry, a
sacred ministry attached to every Minister of the C'rown. and,
therefore, | have no hesitation in presenting the subjeet of this
morning on that basis. It has also struck me and it strikes
me now, and [ feel moved to mention it because I may not
have, perhaps, another opportunity of appearing before the
Government of ("fanada in connection with this question, the
Indians of the Naas Valley from time immemorial have occu-
pied that valley, have hunted in its woods and fished in its
streams, pitched their tents on its hillsides and buried their
dead there from time immemorial. Now, it has always seemed
to me that this constitutes a certain claim to the land which
they have thus occupied as far as the memory of man goes. 1|
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do not define the e¢laim, but it ¢ !'1;|!Hl‘\ to my mind constitutes
a certain claim that must be considered and must be respected
Well. then., when the British Government acoumred POSSESIIon
of Canada, they at once set to work to organize the govern
ment in Quebee, in the east, and at the same time they felt it
necessary to make ]»I'H\'i\inll for the l""_'iwn\ |u‘.\'lllll] that were
inhabited by the Indians, and, so, in 1763, at the peace that
was made between France and England, the Government of
England issued a Proelamation in regard to the Indian terri
tories, which Proclamation was meant to protect the rights of
the Indians, whatever those rights might be, and its provisions
are that no !H.‘..Il subject must enereach upon thi Indian
territory without the special sanction of the British (‘rown
Well, it is just a question as to whether this Pro
extends to British C'olumbia or not ; T think that is one of the
points that would have to be decided by the courts, but, at any
rate, there is a Proelamation, there are the rights of the
Indians asknowledged and there is a prohibition set upon the
infringement of those rights by any loyval white man

\s soon as the Indians of British Columbia came under
the Crown of England, they elaim to have come under the
provisions of that Proclamation, that has been their under
standing from the very beginning and lh-'_\ have made that
claim all along. They claim that it is theirs, Indian territory
and that the provisions of the Proclamation extend to them,
and that their elaims. their rights as occupants of the country,

whatever those rights may bhe, are recognized by the Pro
clamation and that no one has a right to infringe upon their
territory without the express permission of the Crown of
England

One step further—when the question arose of British
(‘olumbia coming into the Dominion of Canada, the Govern
ment of Canada, in the most explicit manner, stated the terms
and conditions on which they would deal with the Indians,
that is before Confederation, and that, in my judgment, is
something of the nature of a treaty. Before the thing was
decided upon the Government of (Canada stated that the
Indians would be dealt with along certain lines, and that
equitable compensation would be given them for any infringe-
ment of their rights, that adequate compensation would be
given. Now, this was before, I helieve, or just about the time
of Confederation. Then, no sooner had British Columbia
come into the Clonfedration than the line of cleavage arose be-
tween C'anada and British Columbia, We know that British
Columbia has claimed for many vears, not from the beginning,
but for many years, that the land of the Provinee belonged to
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them, that the Indians have practically no rights. Now, with
the best wish to be coneiliatory, we have never heen able to
look upon that attitude in any way but as being an immoral
attitude ; what rights have the white men in British Columbia,
simply the right of greater wealth and power, it is simply the
mailed fist, nothing else; white men come in and find thou-
sands of Indians in occeupation of the land and they say those
Indians have no right to the land whatever, that land belongs
to us; that, in our opinion, is an immoral attitude, and we do
not see how any government can profit in the end if that
poliey 1s carried out; it is found even in this great war that
rages in Europe at the present time, that it is moral and
ethical questions that rule and in the end that bring nations
to ruin or to triumph

No sooner had British Columbia entered the Confederation
than a line of cleavage arose between the Provincial Govern
ment and the Dominion Government; the Provincial Govern
ment stated that the Indians had no rights; the Dominion
Government, | believe, emphatically taking the stand that the
Indians were justified in their claims, without defining the
claims

Both the Governor-General of Canada, the Minister of
Justice, other Ministers, | believe the Minister of the Interior,
distinetly stated in state documents that they stood behind the
Indians in the claims they were making; that is in the early

days of Confederation, and so the question stood for many
vears during which very few white people found their way
into the Province, and during which the question was in abey-
ance No sooner did white ]ww]»l:' begin to enter the Pro-
vince in any numbers than the question again came to the sur-
face, and it is then that I, for one, came into contact with it
As Mr. Seott knows, | have been connected with this Indian
question, not the land question, but the Indian question, long
before the Friends of the Indians came into existence or even
the Social Serviee Council of Canada came into existence,
with the Indian schools, day schools, boarding schools and
industrial schools, in the effort to uplift the Indians in the
West by eduecation and otherwise, before this question came to
the fore. Naturally when the question came to the fore. as one
interested in Indian affairs, I hecame interested in it.in the So-
cial Service Council of Canada, with its Indian section, namely,
that there was practically antagonism hetween the policy of
Canada on one side and British Columbia on the other, and 1
can remember distinetly Sir Wilfrid Laurier telling us on the
oceasion of a deputation waiting upon him that courts existed
for this very purpose. He said, when there is disagreement
96




between parties, whether it be the Indians and the Provineial
Government or the Provincial Government and the Dominion
Government, if there is disagreement hetween parties, courts
exist for the very purpose of settling those disagreements,
and, therefore, I am in favour of sending this case to the
courts; the only difficulty in the way, as he stated, was the
opposition of the Government of British Columbia. Then he
told us in the most emphatic terms that he would do his utmost
to bring this question before the highest courts in the land,
not only that, but, on a visit to the coast, he saw some of those
Indians at different places and told them distinetly, if my
memory serves me right, that he would do his utmost to suhmit
their case to the courts, and word was sent down to the
Indians at that time through the Indian Agent or otherwise
to the same effect.

Well, now, you can see the attitude of the Indians for halt
a century and more, which has been consistent ; it has heen on
a basis of natural right, natural occupation, which has been
under the provisions of the Proclamation of King George, it
has been under the provisions of the Government of Canada
when British Columbia entered Confederation, it has been in
keeping with the statements of Cabinet Ministers and govern
ments forty years ago and five or six years ago: it has been
consistently throughout that the Indians had a claim that
ought to be submitted to the courts for adjudication.

Well, now, the present Government, as we understand it,
they themselves admit, have made somewhat of a departurd
from the policy of the past. If I remember rightly, the
Minister of Justice admits that in a written statement. Well,
all along the Indians themselves and the Social Service
Council of Canada have sought to work in entire agreement
with the Government of (‘fanada, they sought to support them
in every way and to carry out their policy in every way, but I
do not think we can fairly be accused of not backing up the
Government of Canada if we find that they, for reasons
that may, no doubt, be adequate in their own judgment, if
they see fit to depart from the poliey of the Government of
the past, of the Government of Canada for half a century.

We can scarcely be accused of unfairness in our attitude
if we are not able just at a moment’s notice to depart from our
own position, in order to take our stand by the side of the
Government of Canada. It will be, I am sure in the recol
leetion of the Superintendent General of Indian Affairs, vour-
self, Dr. Roche, that we had an interview with you just ahout
the time when the agreement between the Dominion of Canada
and the Province was being consummated: we did now know
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anything about the terms of that agreement directly, but we
had information indirectly that practically, this is the way
the information came to us, that practically the Government
of British Columbia had secured in that agreement all its
own contentions, and we heard further that the Government
of British Columbia, as represented by Sir Richard MeBride,
and I think, Mr. Bowser, were coming down, as the statement
was, in triumph, to secure from the Government of Canada
the signature of that agreement, and 1 had the honour of
mentioning that to you at the time before the agreement was
signed, merely as a rumor that had reached us, that practi
cally the agreement conceded all the main contentions of the
Government of British Columbia

Well, now, the Ministers of British Columbia came down
and the agreement was signed and a Commission was ap-
pointed to ecarry out that agreement, omitting entirely the
ontention for which the Indians have pleaded for fifty years,
the contention behind which the Government of ( la stood

danadi 00
for fifty years, the contention behind which the Social Service
Counecil of Canada has stood all along, namely, these elaims of
the Indians and submission to the courts, and now the
on 18 being settled or attempted to be settled along
other lines

ques

thos

All I can say before sitting down is this, that as repre
enting the Social Service Council of Canada Sir Wilfrid
Laurier told us at that memorable interview that not only
did courts exist for settling differences between parties and
governments, but that it was the part of good government to
see that the people whom it was governing was satisfied and
had reason to be satisfied in the premises

Well, now, it may be in the power of the Government of
(Canada to impose its conditions upon the Indians.of the Pro
vince, 1t may be in their power; governments are very power-
ful and the Indians are very few, very weak, very poor, not
even citizens, they have not even got a vote, and we know
votes tell in connection with all government matters, they
have not even got a vote. It may be quite possible for the
Government of Canada to impose its conditions upon the
Indians of the Provinee, but it does not seem to me, and I am
sure it will so appear to the Social Service Council of Canada,
which I represent, and which is interested mainly, as T said
before, in the moral and social aspects of these questions, that
no solution is a proper solution that is not a right solution,
and, as Lincoln said.no question is settled that is not rightly
settled, and, on that basis, the land question in British
Columbia will not be rightly settled, as it will not satisfy the
98
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Indians of that Province, nor will it be a settlement upon

which our children will look back with satisfaction and pride,
nor will it be a settlement that will contribute to the stability
of the Government and the nation of Canada.

MR. O'MEARA.—Dr. Roche, there are a few matters that
the Delegates asked me to bring before vou before we close this
interview; first, let me attempt to state what seem to be som
of the main practical results of the interviews that have heen
had between the Government of Canada and the Delegates of
the Nishgas since the 3rd day of February. First, it has been
brought out into the clearest light, we think, that ther¢
great practical issue regarding lands which have been dis
posed of by the Provinece, a great practical issue between the

1S a

Indian tribes and the Government of the Province, an
i1ssue is not dealt with ".\ the MeKenna agreement [ wish to
emphasize that 1 did not say that it is not rightly dealt with
or that it is not equitably dealt with, I say more than that, it
1s not dealt with at all, so that all through thess
of British Columbia we have to face the fact that
vast quantities of land that the Provine
The Indians say the Province has no right to dispose of ti
and that the disposition of those lands has been a bre
Royal Proclamation, but the McKenna agreement
deal with these lands

Second :

this

rreat vallevs

there ar

has disposed of

acl It

A result that I would mention is that the Nishgas
have asked for certain explanations from the Minister of .J
tice with which you are familiar, and they thought that these
explanations might be helpful to them, more especially 1n
dealing with the question of their appearing bef |
ing with the Royval Commission. The Minister of Justice, in

his wisdom, has decided not to give those explanations

tore and deal

Third: Another result is that the Nishga j |

ly'nllll\l‘y,\ are
shown to be founded upon what is contained
constitution of Canada

Proposal No. 1 you are familiar with as dealing with the
power of the Secretary of State for the ("olonies. and the other
three proposals relate to the settlement of compensation. The
first of those proposals is based upon Article 13 of the Terms
of Union, the other three proposals are based upon the prin
ciple laid down by Parliament in 1869 in the address then
presented to Her late Majesty Queen Vietoria

The fourth outstanding result that I wish to refer to is
that the only ohjection that seems to be seriously urged against
the acceptance of the Nishga proposals is that British Co
lumbia would not consent to a reference based upon them
99
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From that I go on to say a few words about what you your-
self, sir; said on the 25th of March. Let me read

I tear that to give that case to the courts on other terms
odald meet the opposition of the British Colun‘bia Government

Now, I am asked to place before you, sir, the mind of the
Nishgas upon that very important matter. First, they are

taking their stand upon the provisions of the Terms of Union i
regarding the power of the Secretary of State for the Colonies, |
and, as they understand their proposal they are simply asking !
that these provisions be carried practically out in a fair and E
reasonable way. Then, with regard to the whole matter of ]
t‘umln‘!!\.HiHH for lands to be surrendered, tl Nishgas are

taking their stand upon the principle laid down in the addres
of Parliament, made in the year 1869. You will find, sir, that
the prineiple there laid down was that for all lands required

for settlement the Indians should have compensation, to b

equitably settled

I use the word principle advisedly. So far as regards the
territory that was then immediately taken over by Canada, it
was a positive promise, but the fact is that at that time the
territory known as British Columbia was not taken over. hut
the address refers to the advisability of extending the limits
of Canada to the Pacific Ocean and lays down the principle
that there should be compensation to he equitably settied.

Now, the Nishgas say, they think they are saying we propose

that the Government of Canada carry that out in an equitable i
in a reasonable way. From that I respectfully submit to you, i
sir, that British Columbia would not be justified in objecting
to a reference upon the hasis of these |x|'4||nm;1|\] The fact is
that, so far as we can see, it is only in respeet of proposal No i
1 that British Columbia would have any interest in offering |
opposition. Then, if you will look at the interview of the 4th
of February, page 19, vou will find that the Minister of Jus-
tice spoke of the powers of the Secretary of State for the
(‘olonies as if they still continued. That is all I need to sayv at
the present time

DR. ROCHE Do the other gentlemen desire to make
any statement?

DELEGATES.—No.

DR. ROCHE.—I do not know that it is necessary for me
to add anything to what has already been said by my col-
league, the Minister of Justice, and myself. 1 thought, per-
haps, the present interview was asked by reason of something
new arising out of the meeting in Toronto a week or so ago,
but practically everything you have told us to-day has been
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along the lines, at any rate, of that which we have had pre-
sented to us in the interviews from time to time

I may say, Canon Tucker, in reference to your remarks
about the documents, which you expressed some disappoint
ment at not being placed in possession of, I presume you refer
to this historical resume to be printed, and which Mr. Scott
has in charge or is to submit to the Justice Department prior
to having it printed.

CANON TUCKER.—I did not mean to express disap-
pointment, but to bring the matter up and express a hope that
it would be brought to a decision.

DR. ROCHE.—Now, I think yvou are making a mistake in
advising the Nishgas not to appear before the (‘ommission
this year and give what information and what evidence they
can to aid the Commission in the performance of their duties
that have been assigned to them. Personally, I do not think
at all that it would in any respect prejudice their case to
impart all information which the Commission might require.
[ think it would be very unfortunate that the Commission
should dissolve without securing the information which they
are securing from other tribes, and you know that this Com-
mission is pretty expensive; we do not desire to have it con-
tinue any longer than is absolutely necessary We were in
hopes it would wind up its labours this year. We certainly
do not want to have it run over to another year, adding addi-
tional expense, if we can possibly avoid it, and, therefore, I
think the Nishgas would be very wrongly advised by anybody
to not appear before the Commission and give the information
which the Commission may require from them, just as all the
other tribes in British Columbia are giving, and, in doing so
they may rest assured it is not going to prejudice their case,
which is now engaging the attention of the Government.

CANON TUCKER.—We have, as far as | am concerned,
offered that advice on the grounds that we were afraid they
would prejudice their case by appearing before this Commis-
sion, which has only authority to deal with reserves. If we
were given assurance that it would not prejudice their case, 1
do not see what harm would be done if they appeared before
the Commission and gave their information if they have
assurance that it will not prejudice their case.

DR. ROCHE.—As far as that is concerned they could
have that appear on the record that it is not to prejudice their
case,

Discussion between the Minister and Canon Tucker on
this point.)

DR. ROCHE.—In regard to the financial eonsideration 1
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presume Canon Tucker you refer to the $5,000.00 that had
been in the estimates; of course, as I informed you the last
day you were here, that $5,000.00 is not appearing in the
estimates of this year or last year either; it lapsed some time
ago, so that that appropriation cannot be utilized for the rea-
son that there is no appropriation of that character, but, at
the same time, 1 think it was explained on the oceasion of your
last visit that for all the expenses of the prosecution of the
case before the Privy Council money would be forthcoming
from the Government, but I gleaned from your remarks that
the prineipal expenses you refer to are not the expenses in con
nection with prosecuting the case before Counecil. but it is
these preliminaries that are going on now and may hang on
no one knows how long

CANON TUCKER As | take it, we have been working
until quite recently entirely in accord with the Government of
Canada 1 trying to carry out their policy and following out
their suggestions, doing work and undertaking expense that
we would not otherwise have done, and it is all maturing the
question for a final settlement. Of course, it may in some
respects be against the present intentions of the Government
of Canada, but, all the same, there can be no reasonable desire
to have the question settled in a one-sided way, and we con
sider this to be a national question, and I, at least, am acting
as far as we represent the nation, in the name of the nation,
but indirectly through the churches and other organizations,
and we think that anything that tends to bring this question
to an 1ssue 1s a national work, and I believe that the present
action of the Government of Canada is due in a measure to
the work that has been done hoth by the Friends of the
Indians and by the Social Service Couneil of Canada: it might
have been dormant still but for the work we have heen doing;
and we have always tried to act upon constitutional lines:; we
have always frowned down upon anything in the form of
tHegality or anything of that kind, and we have tried in every
possible way to seek a solution of the question on broad na-
tional lines, and, in maturing the question for final solution,
we may be doing as good work as in preparing the case for
the courts.

DR. ROCHE.—The only effective answer to that is that we
have no appropriation and therefore cannot hold out any
promise.

CANON TUCKER.—The difficulty of securing money in
a private way when your mind is taken up with the larger
aspect of the question is very great, and a small sum from the
Government of Canada, which they would never feel and
102
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which they could conscientiously apply in a case like this,
would be an immense help to those who are struggling to pro-
mote a solution of the question.

MR. O'MEARA.—I would rather not say anything on this
matter, but I feel I should remind you of what happened some
weeks ago when the Parliament was in session, that you said
then: “*I assure you that no financial difficulty will stand in
the way, because we can get it by warrant of the Governor
General.”” Now, that was brought before you then when
Parliament was sitting. 1t was pointed out to you that it
might |

DR. ROCHE.—I had it in my mind, the financial expenses
in connection with the presentation of the ecase to the courts;

e necessary

it was simply and solely the question of having money pro

vided for taking the case to the Privy Council; but to pron

that I would recommend to my colleagues the expenditure of
an unlimited or uncertain, at least, quantity of money to pa)
legal expenses and other expenses in connection with confer
ence after conference, many of which, in my judgment, might

not be necessary at all, is something that I certainly would

not undertake, and, so far as the other expenses are concerned
I am quite willing to stand by what | had in mind at that
time, that the Government will undoubtedly be willing,it
there is a reference to the Privy Council, to stand all th
penditures

The history of the case that has been presented here to-day
is something that I need not discuss myself, I am quite willing
to submit this in conjunction with the result of other inter-
views to my colleagues, and one thing I would like to say
though, is that I think it entirely unnecessary for the Nishga
delegation to remain longer in Ottawa, because it is unl‘\'
simply running unnecessary expenses, and the Government
have heen exceedingly busy and have not had time to take up
their propositions, and this war has thrown a very great deal
tore
it would be unnecessary, in my judgment, for them to remain
for any definite word from the Government, but, speaking for
myself and the Minister of Justice, as well, we are both
anxious to have their case finally disposed of, and we will
submit to our colleagues those alternative propositions that
have been placed before us and get the views of the Couneil
as a whole as to whether they can see their way clear to
accepting those proposals, without myself holding out any
definite promise of their doing so

MR. O'MEARA.—I feel I should speak of one other
matter, that is the matter of this pamphlet, about which there
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is a certain amount of doubt and difficulty. We do not see
the position, First of all, as we understand it, it 18 not the
historical review that you seem once or twice to indicate, it is
a publication of a record of the interviews that have taken
place in Ottawa from the 3rd of February in connection with
the Nishga Petition and the papers in conneetion with it, a
full record of it, but not necessarily going heyvond that, has
been our desire from the first.. The matter has been held over
for some length of time; we were anxious that action should
be taken and also I may say frankly there scems to the
Nishgas and myself a certain amount of mystery over it; it
has been suggested that there are certain matters to go
about which we have no information, and now it is suggested
that the matter is to he submitted to the Minister of Justic
about which it is not explained. This seems to us an ¢
tremely practical matter, that is the full record of these in
terviews

DR. ROCHE.—I do not know that there

would be any
stumbling block about the record, there

may he some diffi-
culty about the accompanying papers you speak of as to what
papers should be ineluded

MR. O'MEARA.—I have before me what Mr. Scott and 1
went over weeks ago, and we thought had arrived at a finality,
but it has not gone forward, and now we have the suggestion
that it should be submitted to the Department of Justice. As
I understand Mr. Scott now, he raises the whole question as
to whether the pamphlet should be printed.

MR. SCOTT.—Yes

MR. O'MEARA.—I understood weeks ago that he
publish that pamphlet

MR. SCOTT.—If it

would

1s proper to publish it; 1 cannot
advise the Minister to publish anything without submission to
the Minister of Justice

MR. O'MEARA.—In these interviews, right from the |
ginning to the end, there are two matters, the Government'’s
proposals and the discussion of the whole of them

and all
explanations given, and, on the other hand, the Nishga pro-
posals and their explanation and discussion.

DR. ROCHE.—You are hardly correct in stating that, in-
asmuch as there is a great deal said here to-day that 1 do not
consider it necessary to reply to. Now, if you have been
having these interviews with the idea of each time entering
into more or less of an argument in setting forth the Indian
side of the case, with the idea of building up a record to go to
the public and make as great a case as possible, which we have
not answered, [ do not answer because I do not think it neces-
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sary to-day, to take up time in going over ground which I
think if at all in the purview of anybody it is the Minister of
Justice.

About the Proclamation, whether it applies to British
Columbia or not, these are questions that 1

do not feel
competent to discuss as a layman.

[t looks to me as if you
adopted that practice as if you were starting out in the cap
acity of a Sherlock Holmes to work up a case upon which vou
can appeal to the public on a one-sided presentation of the
case.

MR. O'MEARA.—Can it be considered to he one-sided
when there has been the amplest discussion hetween Mr. Scott
on one side and the Nisheas on the other

CANON TUCKER.—Would it
down?

MR. SCOTT.—That is the very question I want to get
hefore the Minister of Justice: the record as it stands is full
of statements; if they are set forth you must say something

about it; there is a fact; legal opinions Mr. O 'Meara’s views
on all sorts of things

not he In»\\i]»]y- to boil it

The Minister of Justice has refused
to answer certain questions because he says they are for the
courts to decide, but Mr. O’Meara
time, and there they are on
to read the record you see that.

DR. ROCHE.—I do not see any objection to having the
Minister of Justice revise those papers, and there may not he
much difference of opinion in the finality as to what should
be printed and what should not. T am quite agreeable to
have printed what the Minister of Justice may decide; he is in
a better position to decide than T am.

CANON TUCKER.—I am personally very much obliged
for your very patient hearing.

18 deciding them all the

l'w:sl'li. das 500N as yvou |\M_r||\

ORDER-IN-COUNCIL
19rH JuNEg, 1915.

CERTIFIED COPY OF A REPORT OF

THE COMMITTEE OF THE PRIVY
COUNCIL

APPROVED BY HIS ROYAL HIGHNESS THE GOVERNOR-
GENERAL ON THE 191H JUuNE, 1915.

The Committee of the Privy C'ounecil have had bhefore them
a joint memorandum, dated 17th June, 1915, from the Min-
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ister of Justice and the Superintendent General of Indian
Affairs, submitting " that—with reference to an Order-in-
Couneil, dated 20th June, 1914, by which it was provided that
the elaims of the Indians of British Columbia to the lands of
that province be referred to the Exchequer Court in Canada
with right of appeal to the Privy Couneil under certain con
ditions—the Nishga Tribe of Indians, resident on the Naas
River, had previously urged their claims independently and
had proceeded so far as to petition His Majesty’s Imperial
Privy Council. As the Order-in-Council above referred to
set forth the conditions under which there might be submis
sion to the Courts, the Nishga Indians asked the Government
to consider counter proposals, and representatives from the
Tribe were sent to Ottawa to confer with the Superintendent
General of Indian Affairs.  Ample opportunity was accorded
them for discussion and the question was thoroughly debated

The proposals which were made by the Indians and in
'\']"li 1t 18 IJH\‘VV'\MHHI ”\v.\ are \il]»l'”l'l'li Ir.‘. certain HTIUI'
Tribes in British C'olumbia, are as follows

1. That when the findings of the Roval Commission on
Indian Affairs for the Province of British Columbia are
known, each Tribe that mayv consider such findings insufficient
shall have opportunity of making application for additional
lands to be reserved for the use and benefit of the Tribe for
reasons to be stated in such application. and every such appli
cation which cannot he dealt with by conference between the
Tribe and the two Governments shall be decided by THis
Majesty’s Imperial Minister, the Secretary of State for the
Colonies, in pursuance of the principle embodied in Article 13
of the ““Terms of Union.”’

2. That in fixing compensation regard shall be had to all
the terms and provisions of any Treaty made between the
Crown and any Tribe of Indians in Canada

3. That in fixing compensation regard shall also be had to
all restrictions and disabilities imposed upon Indians by Pro
vincial Laws and those imposed hy Canadian regulations re-
lating to the Fisheries

b, That all remaining matters including an equitable
method of fixing compensation shall be adjusted by enactment
of the Parliament of Canada

The Ministers state. with reference to the first proposal,
that the Roval Commission on Indian Affairs for the Provinee
of British Columbia is a joint commission appointed to carry
out an agreement bhetween the Dominion and the Provineial
Governments with reference to Indian Reserves in British
C'olumbia, and that when the Governments confirm the find-
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ings of the Commission they are to be considered as a final
settlement. It is thought inadvisable to agree to any pro
posals which would reopen the question of Indian reserves in
British Columbia

The Ministers further state, as regards the Second, Third
and Fourth proposals, that the Order-in-Council of the 20th
June, 1914, provides that if hy judieial deecision the Indians
are found to have a title in the lands of the Province, they are
to surrender such title receiving “*from the Dominion henefits
to be granted for extinguishment of title in accordance with
past usage of the Crown in satisfying the Indian elaim to un
surrendered territories.”” This arrangement to which the
Indians of British Columbia must agree, before the case is
presented to the Exchequer Court, fully provides for the
method of compensation according to well-established prin
";wIl\ It 18 thought inadvisable to accept thes propos s
which, if adopted, would not promote a satisfactor f
ment of the question

The Ministers. therefore. recommend
ful consideration, that the terms of the Order-in-Counei] of
20th June, 1914, he not modified or altered

The Committee conceur in the foregoing and submit the
same for approval

RODOLPHE BOUDREAU
(lerk of the Privy Coun-il
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