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1>tJ'Tiiv.LAUGhTFON.

*Ut>rruidv ICte-0wdw in orru~c-Efc plot lllolf(iang ll hr
8ienC *,"Uto' Dufy and RinJ h VA<nr forlm.

C.rovkwit'~ Fkdwr 1IL & N. li3epr Martin, B.,

Addrk~ v.Dixoli . S. p 1, aaid Scinlan v.
McDlollough,. 10 C. 1'. loi, rt4frrcd Vo.

Appeal I1w p1ainltiffi, froînl Ju1dgnwî1t, of MRCIH .~
diaiising action Io uoînpul ppv1el foriananee of an algriets
ment to 4dI1 curtain larnd. Thi-gcean or option gavep
lilantff s a certain nibeiI(r of d> iVini whIH t Ioeaie

Te trial .JdeheM that 11- pllint> fi, ad failod to mk
out a contract;. that Ille document rigi l 1111-wdth

wor "hity"whrethe word - iliiity"- in the d10(1u111-11,
as produced. Wa18 written, aý the nuiniber oif day wiîhi

which the mash~< Wi to lwvopetd that in oiw<f
thlat,. ktndl ioking1 at thev ex aodnav aracter of thu

iuaruxent-al seateetiit ould ni bc founld. in tEek
confliit <if viecthat thev option mils orgnllylý for inety
davs; that defendant 1terct 1,aughIiit did not know thlat thv

aeoepaueiis writtenl aut velrd plaintâtta, and that,
if it was o wvritten) ,11Laughtonl did noit kniow it wfi: there;

ad thakt, there having Îeen at inateril iilteration of tEie
option, tEev plailitifs> eou>ldl noi sueeeecd.

G. F. Shepleyv. K_., for linitifs>.
C. C. Ooing, Toronto Jtlnc(tiq'n, for defenldant.
The. jud(gnitl of t1W (Court (FERCGUSON, J., iýawnnII.

J.) via dhve by

dewded ventirvly tipon t1e :inIgle qusin astheg



lirilî r î .l t l~ i .n 1nd rtfr 1 r 1i 1nud

lias bt't n i sia i , r at-siý iliit' î pn~ i t ru u pp

fo pt-i lc tîa pi-frniu Eof t il P r1anw I t alilir.[,-
do b p- bep~E rut t 1111. rig tliyq;i rt'fîî o ]-,iif a-

tht 1t, it aa- nu utlwri kt rs up11 1 n t ha ti 1îma' t ait i

l' andv~ AuT al Eùng 4,1 hout dt 2eîn anti, pli,î 2--9

în1dîibe in am rNpcs 2îtun proi c dtie Tt.
il,~ 1ut iti r illeirglthl i rh aî t ie %%itus itîsato

freiic eruniceo Ili e % g. il, Nt<-re. W f nul gii's

Thulertln urs il.esaryiiit autl a-ttmuuIIl akl",i for daniaes. nc Mie
i.ii le(.dlro n i 30 ,t Mis I.f i l. ri t A d ison un di îtt Ii n Ig tit -

IlIni . 'lliantiMn, nti ) g 11nqee. o!i I 1 w l1 , 2u cd, 1. p . 272-9s 1i, 
il o obsv atin4 p o! Ms-,t i-ri 1. i rooe, k li- v.l i c 1 leher

IIL & Ng . 1 al t 'Y1r-:Ili ce (1Il wh ri cana fi rnpeatetl ci 1 ft'î,,
il1 s iti >i any t*ptlim i il i or. fateraof ut liv l I wrtten ducî:rncn1ts,
refcrrîing lui Daedu v.ttl, iouer 113L iM.i lIW. 77
The krsng h plaintif aiun quit tuut nie tro :Iln il fo gra4

tt th enet word is iitv, an iflot1 lil 1111itv M itntiti for

upioli lthm proving the wntI,%ri ig' wil In. %ha ohiz t
ailege IiiItv' tol ; u. a. i arkrenltl ca s i rm n i ii ije th

lrin asllaié.n onl thei face o fa cî ocu>tnvcs at th'ei

ltusono!pof Theii il Jutig- basd ntw faind evt th1-t

tOevi c it imais b. foiund thit <mil lot ait last haitil 411n
mold Ihy tii. veniier beifore il. dIAte of flime writinig, and theorel



u;am 0ithruflre cha PFIl 0a toprî", Yr' altl W W

Bi Il. iil addi!;ý Jo . to j îlxi ý uîruuuRtJnv, h ù, ýon

rerd forl I ruau uýgP1f uII îraIut. 'bchu lî, aparIIýabu
2QIft, in 1l nubr aiur Io 1 u-hfo 10 louhra vrg

o!$ cdi. TIlev 'ý bon îght 1- 1!1agi'nrîî, -
Pose of aPnswtiol oul. Thulw ur la\ ii lots ilo
rontlo JIunet ionI. No' Oinu uaunb 1Ih fuaîîlt o[>gî

liuti the. markut, and biiving aldu to, bny obnanlf Ilc
lot. S . Il i- h iot a ca nii ýçîe I an'gu wl i ol

afod copltercuiedy:" Adely~ )iXoui . & 'S.

608. ~ 1111 inr dawne wiljnpuu~ uuîlieae.117j

made in AUthe Diso Court for diniguý, and 11w usxo o
thie alteraion lma il buentr irwid b\ al jury. No quionifi
of titie tg, lAnd iiý ra1iscýd, ami1 1h Dviio Couirt lias juris-

dicton to amai rd ci &nms tp to $I0, threefîfî of Ah,
WhfoloC prI1ue of Ilhe lots toguether. Aýs to a :l1xo' dutv

sui isk in briugig an andti in a superor Couat xhi
rnlight hlave beun,1 brouglit iu an infeirior. Couirtý, se Scanlan

v. MelYono gh,1 C. M. 104L

W, C'ook. 'Toronto, sohiuitoir for plaintiiTs.

C . . (oing, ortoJnin, liol juitor for dfuat

uile a )INA l. (uRT.

The juidgilut of' the Court 0MEaIA)VIu Il.JM-

suIain sure, ias; said evurythinig thlat poýSsilIy toluld lie'
S4lu spport of tuec appeal, butl we think it i, not ecus-

mrv ta ike tine Io onside lai argumnto.
Whati, pgraulically, the dulfendaut mesekg to) dof i Ifo

Obtairu a juidgment for tuev administration oif aun estatu. of
whlch the plintdifl und two others are exerntors and il,
QWhih she anmd several othe ar, interested asm nul of km,
011 a lotrilmniit in] an aection1 iii which one o! theuxun

tors, sulinlg lu lier own riglit. is plail tif.,



s h .i L e1 ini on-11, te c id îr 1i 1 nu , ,lf;l ot 1t r pa e at

e0 Ç Urt -lTi l i I Iis j cr wunt, but i ilhlîîî1k it

enug l t r A ua-t t li kîntri.
hureP ilî 'ffndn h' eu iub uT rii f1r 1 X h

tii iu 1-igl îht lla nuif.ý 1u îia a îgîaz 1w t nexî\

a~ont s îruv or lit ur~ fo cu uînyu l
u tat a t k i la il t oc e l u h aîîdi 1 ,! ~I i 1u iU , it

ta (ll Lh ne i qt km uit li 1 î I l esa e fo1 ri I 11w lrpoiuit e ingur
th1u aunil tu e t 1n lthl lle anon ii lh 1 ad ut1 th4l e 1

t rtt1e uni ut -imulit -. 1 wh l ul t i e lt romj l ,il \uu î v
l, è_ui, i i r w n t, l riail » ll bu a t i 1 g 1i1 t fo 1v r vdînî à

à i %tra- I à ut(1 rt à st I t tw\uuh k11 l - u f n i -(' e à r il has - î1wi (,I

<o Ilhe plai IL T an% Ii l' t ng-asu n al à sun, l>111 'i Ilt Iliu" toq

WplaIr.if par ill trs: rie axnutnutà i i wer -ads ri tht'.
àatr o 1ýýr 1 th pe 1àran 1I 9 1 l ie àiom ltireern e )a 1s t r ,eI 

, t 1 11rb u e a r n n lite n e x u t11 k - i g * Il1. ilII
I1l-l pu i )el tat ai nil utf kmi >c11nnuit lc nleis ofoar

extutr. t itii ur IVIn pretenuect ht-re that t ivter iý anyi ai-fliuot
part uf al Il i rl-, il ce] i Ii i tho handuh gut t h -tc efendant,
by '.1 uountert'ai. WIta t Iýil laiinet is tha ILt shlias11 reeeri % .
thv rent u ,,ft tt-ue à taàin aà if11liaii site -lai Tntl accounlt i( fo gr
thveinààà, i a i tha ttc l int ii frt) 4iàà bv, c ntrilai irà eni tit l u
a 1 1 r àh1 1 l siari.fl ut tc liIolnesv i t- h r ha nits,

i tlik il wulIw niosýt i nciinvi nt Ilthal an aion uit
tIris kindi lu.ri whI f,1 iit tc lther vexeeiitor- aLrec eunru,r anl.IL]
ini wil-tich lit liher nit 1uo kmI aire .ucrei should
lxu ltckeud un tu an I art imi lug ru-coever IL Ietacv wi etlilit i lie
pliti f is euiit i ilefd rindeir lte w iII1; anmi 1 l Étreait thew prit-sions'
utf lie UIe- las tg)0,11 e nt1irgli au1 ils eni7dinIg oil faLr ais qlb
riInlgde >ýà scb) a ceu1uàilevr l lai m ý uld lu e t t (-rea tM.le a cond1i t i

thailt wog-u ldI wu mnot Ir isatis facàoryt gi 1lr ring1ig ib ri t0tàte suàii t
anTi t y i tg up1 a 1( rg witb Iriii li t aciÉgàron or thlie Ir11dm àiiraiou tàr
n f lt e est il.



11:1nk .u orde1,r apaefromi wa- rîl ,,i ln tuai1 1'e-
.appeýal >hold ,1 l i xùc' -1 Il!I toî ? to U,1lit litun u in
aliy veu1t.

BRIrTON, J. Kg 1!i 131 n. 1 u
TRIAL.

eer ad th oh ri cfendan' a hlotd boV. IL Oen

.Soiund, fordfnat.

BRITTON, JTh plini?,apliiAl, ~&csl*t recoxr
ý$56Q for attendanceitq. ou a nînallpox patint for iUdavs ai
*iu 1.\,vlecfvohnarîl~ i.,d~rvdb order.
<*f Ille board. Uponi the aiswurl (of ilhe jury.. alil thv whlîo

eas. 1 findi thlat ther it)oprîoa liabilit y onl tu part
of Ille deedatfainard. 11e is noti a meînilber If theo
board: s(oc s :Me . 3 S4. and t6E, P. S. 0. 1$9i' (-h. '24$.
Plaintiff is entiitled il) eoe for 25 days ai $'. a dayi andi
$6,90 for eIoting, dvutroyed. The piry foiund tl days al

renbetiîne, ali,. as theu hargaini mjade withi deIfendaîutl
Fmw-et t wsfor $'. a dity as long as the boardl reýqiired is

bemices, it ahtold pay uNt l onfly for Ille 12 dayîi laIntlf? was
.,cttually Mn charg"e f Sîniil i but for Ille 15 dayav hie wàu ini

qjuarantine afterwards; but 1 >i- nu, authoritY fobr allowîng
ainst, the boatrd thev valuec of propertyv Nieh oughtl to haveNt

b.oen dsrydbuit wals nlot destroyedl: >tec sec.11>.T
jury fomnd ilhat aIl ÉOughilti lm%( hai t-4e1 deîroed d lxed

Illue aLVlt $30. in111 t hSence of anyIý >1,pe'c 0\vi1010e
is to a lairger ville, 1 fi ii ai $G.9o.Tearie iiot dIV-

.&troyed4. belolng tg) plaintii?, and lie iînay taikeg ilivcîn-. Jd
Wlenh aceordinglyv for plaintif.ll", $3,1 pilid ilnto Court,

and for Ilighi Court vota.s 'flordier for- mauidaaiuas t.j t
board ta sigu ani order in thet townshipi council for thle

aoniat iiu4i also be granted. It isia se w rewilini Ilhe
authorities the relief byv mandaius mnav properly bv lt crmed
âncillaryv relief : sace Ward v. LowNdi(e, 2S hÀ J1. Q, . 26;
Wprthinigtonl v. Iluittoni. L I. 1 Q. B3. 1;3; Weblk v.

misioners, LR IL5 Q. B. 612. Tlie board have ln fundýis,



iulte anmake, eon trai i, sue an, 1be ýued, d. h o
shjp il Iuds provîd 1[o n.. andi Jiy at upo . th 'rtXr 1.1

oui r an>iv t jno"C- 1w nmnu wrdr choud be

19 . I. 5, drecîngailîhrmýciubrr lo ýgn riw urd
~ukdfUr. ht 1 a t ia fr (lg Court oi s T[1w- _-*14

J'RI , MAR ilhî I Nurl, uuSud, cltr for

FERGUSNX v. ARKELL.

Action for a resvissiionî on thw grotind of fraud Of a CUn-
tract fo)r purchasev by p)aýinifs of a stallion talled Wîb
for the price bf C1,400 and fAr an injumcion

S. il. MKOwnSouilg, for- plain1tfs.
IL1. h ùrav\tdn andi J. J. iinTesae, fr de-

fenIdant.
BRIrr', J.-1 deetin ehl.d n eguo u

owArinsîrongl tle aýsis1Iim in se.liing t1e herseý lo a1 smyndi-
rate ib pIjlaînnfs, auJid th., sale. waàz vffeted 4on 14Ph May.

liiolm for1 320 nraha iire nots f ,40 1a1wTh
sale11 wagpnterpeettto i 1 efenldant thlat tI1e

liose un~gud au Ult.î,nlor ilhan tîil yeas ld.
anda uref [gete~" ar o tic' plalintiffAý relit-d iupenl

pravîwaili ~ ~ 11:11t Ui aerpeeuainiaeby deedaio, on
go both lf hîwgu. and hev auUe ùtnd ed liqtlq ibl rep1)ri-
sI-ttions)ll to 1- ee on., amd knuw vbe wetrc ase
find thati aw th., Ilune th 1I re filade a111d onl thel sale that,

tht, hrse 111as MP 11%ound ilrtn rr ld, lmg nlot a sulre foaLl-
getter The Jfendenti ieft hi,, formeitr hiome soý ai. tU iidie a

1tender of tht' hone bt thel pIaintitls. 1 find, -lo ,iio
disoveingthe fraidI taý reýscind thev aotee nd are enlitled

te do so, Tbe defendat ja dýiitiled te iw horse awid iniar
taite him awâyi at nyi imei; if he refusýes. pLinitiffs a

sI himi mdil apply mied nacon of their cdaim. Thiv
pllintiffs are lentiticil teý inden'Iinlitv agitain4 palýymenýt of y
o!r iho notes, and need nglt par thec $200, whiclh, fo sone
reasion, was filot piid in v4ish. Judgmnrt fo)r plaintiffs for
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#I,00 air! sl!rv-t. 'b aîsf t i ~tun

vah laîti 1 a Ili ow l- iII r l nf 1 ux -. li - h ii-i ie 1 l' li

l nlfgh C o n "[ rt t ,t f M p lnti . il l (unutînl agn1înjýj - 1 I htuîawa.
1 ;( a 111 c lh i trîî 11 Ili et -~ rî1 kh Iw r>u i In n t 1

11 l. ( îî (.ti lit V ilhnî fier lan t f r 1 am

T, V. Ki rre i, i u-i a t uri, ', r1e-1 l ir feriit dfni - .

( .- J - - . Th(XJ.fi I mm 1ng (i

trcsla, v pa demnan Muw nm , prf lat ai ît10 a

liil lro odapval . by2 plaitif1 1id4u1 at imts l . t.a 10 11.
il Lyu ront trept leqof M -e P i-ail 1 tt Ila, huar alo11i Oua.

T. -Sil en Barrno it g, Qttwa fo l fndt l 1 it N o l14. a

AifllCOts n t itX;e ('.J, aly clie ile. Tl f I ll'plangs ft

ra 114. hi' e appedal l s n \v 1 1; v 1Iw rutI es S a g a siI it h l t eo-il11
Ile s n as we t the 1f Iisape-a iltor , df 1lndarn)-t Ill rkin'. 1 1!l,

r1 ep t noil ]wo±t (2)e o failed fiiltinvesti the' eState)il fioqevs
thoughm anred toUM do H go, (3 svri onme rf tu hi W3>
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S'rREE'r, JM f[OTS 92
WIKKLY COURlT.

CITY 0F TORONT0 v. BELL TELI]INE cO. 0OF
CANADA.

(7satttosstLh~ier o raiosu (*omopnea-Vmf Uu UjoS

Ter f'rw !o pu -ItEg t fo ( '(1rrg , ' P te oil Il gr# ioleg

si ot ro gSa1 Ure> *'#iwsSij of M te fai viii y-L1 o~ fo a4me iR

Special caseý satvtd by xli. paries and bevard oni Ilise 26t1I
UIebrua2ry', 102

CRobInson. K.C., andi J. S. Fullierton, K.(*., for plin-

W.tses KAC, G. M lync-'-tLlInton K.C., alil G
Wofordenats
TISEET J, . Ild as fi 011- w S-

i. lne1-r th Bli-1ýri t i >l N gyrth1 A iiiuerica At, 1lte Powe 1r t
thle 'aian1 l Il1 'lr1lia ineint i ex te ida1 to thew granin1 lg go-f ha ri crs
(of inco u .rpo ,rt iony to( - 11 lI conpanes Wi t I Cani 11n. L.a 1 ditil -

giaheid fron P >roinc1l11il, obIjet s, a2ndltel o ,( desrin i .
o bjecta So f 1 ýtr 1Iwuc opo raton-11; bulltx xcept in1 th cisc etf
comp11atl-i i iwcurpo ritedi- fo r carry iig 1 i to nffeet somei (if tii.k

headaII inenltioli] in aoc. 91, dit, meére tact (if a Cnda
inci -o rp1go rat oa Do i w isyit ca1r ry wt 1 it th11 r igli t o f inite rfeIringl

wihproperty "avnd civil riglits in thei diffurenit Provinceýs, tii
111Y vayl, nlo imat tr hom, stronglyv the obijecgta (Ot int-opont-

tioiinir mayv semo to reuie ci interférence; and ;i ordeýr
tut such companis mayv entithe themeselve's fito oSi, it i-4

vecelary tat teY (ditin tlit il authoritY ot Provincial1
1tegisia t ion .

2.Wbîlv tlii. detenidants %%-ire duilyv and rpi I icr
porat.dl ider thecir sei Act, -13 Yic, CI). 67 (DJ. they dx.1d
niot byv that Act obtain thxe power of initer! ering in aLny
Provineaê with thé prnperty" or rights o! persons or c-orpoira-
tions, and cold tiot (Io se until autthorized by. an Avt of
the Provincial tguane



J3. Tht1'-gi d fuIllc Ia tý, bin 11g i Yl roth of xr viit , îltxe ý11

lture of thai I>rol\ ir to, onIrm t jh owr wiî t
DoinonAut o! ilcorlporaiiouii purpportctl 4 t ofru

themLil. andu clpcîl gh 'oc o! iarlig 11hlIr poie l an
sires il alng arol, d u tlcrtt "IP*tcîý ;1id 'Ilna~,~

it.t Proin, antii îllwrqu o th)1Il At 4>l- VI, t. chl. ý ) O.)
wasý pas1ed authurI -zl ig 11ililm 1 b exgrrhe w>ith%1i il tht'il Pr, l\
imevt' tht powvvrý in tht' A 4 t nuinci ld. Tu , iuot~ i jutei i a r,

1ponte de fendan i lts' pi io th ilAi t 415 V Il t. ch. 95 (OD.)
M a s 1d, r lîuindi ng t heir Av Il! r i lronlo1 l ili certin i
ya rti cu lrs, ai deil la rifig lha 1 11 l At o! I .- il poationl as

gtiea adnac of Uamid i r)z l %er r.l
el, thlat11 froi 1bi t 1lile forwalrd Ilht' do feun Ilts wtre

s ibijeet t1 l . tht x lsive1 j Ilri > iic 1Iii i o! i 1u I)onri inri on ';ar-
limcn t , but 11 c Pllrovinciial At t wai> not ilhereblYrpal
as the il>omwnilion Act hi flot xresvduclarci ia tt

proIviin of tht'- Ontarjo-1 A( t weure f0 loni hinding; aid
1114 dvfvIndiInts wrre I stil iuiif) to aillu rgî and sub-

b't ai tt r 1 crieqtpon1 con 1tajniIe kd 1) l t- ( Itailrio Avt

generl powr to t'rrtaîd iinitiii t heir lincs uipon, udr

lion that tht'ý loca.tionl o!f tht' Iiiis ani thei I)ji nig up1 of the'
streets %%-as Il he un un,1 deliir tlle direc,(tionl o! an ofliet'r

app ln \ 1y tt micipal counII l anti Ill uchl Ilianner
illi t dt ounctilngtdet and tuail In certain s'cf"

léPaes tht' ConsentI o!f Ille uiciil înusjt first Il(, obtitif(. fi1
tht- 'Provinial M Aut àinîI1ar powurs wvere g-iven, but ntim-
poýrtant11 qulificaition wasIr, th- 111 Iliistw, and 11fltOr-
poratti vilage,-t opu shal noit ereet any poic highier
tian 4Il feeft aboe ht ourac ! t trieet, nor tt1lix an

v Ire et lia [1111 fIll bo e suirfacIe o! Ihl- strg-q-, rl
4 a rry« any suchl poles or wvire, along anyi street withoiut tht'

onetof thle nunlivipallcneL
IHeffd thait tuev effui t o! itis lattr prlovilioni wa.s Ili for-

bid lt filennt car ing ail polus or wires ait ail aiong
any street. withouit thilonen o! thle councwil-not iulv

pelles oir .vires of the highýtlt desc;(ribed in thle proviousl part
of tht' saine sentlence.

.5. Tht' Onitarjo1 Act, In so farI, al it s 110i conisistentl wîthl
the Doinlion Act, mnuaIt not Ill. t Ie o b*reat Iy vtht'

latter; the' Ontario Act shlould he t reated( ais -onifEriig
gper-ial righits upon thle defentins In regard Lu thevir ok



pa t .. tl f4 it thu -t ri's -- i l , l Ii - , I l l A,. t

q. T ri Iri, th i ,funthnt lad nu rih ru T-rr amy 1
or ii <cî r il 't rudr ~ou ho

ca i' ml a i - of1-- Trnci, -rîou 1 1liloh!îîng ih

iri ut tht'~~ lno îa ronî i lut Ja'nxu a i'.

i>ln lt i i r i i mot inak i r i u oer ~î. rt

~îrttP)- 1t1wnen upo th t i t,1101 t i Ini, %i 1 ga!

Ta h. 1c aeos 1 fîrutt,'ai riut ornIrgruni

10 hitit itle ndt latir a sy il tI tieto u it t t un i

aud îliuuu' n (.îuho, iy r icilo lce detune, uîas iu.1h

dNri ion hu mkoV t bu g i l ne it'n orenu i lk fî', r n 1lt a anT

i, niîaa l hct ri1ru the th pru kt u î mt kh iic ri

iitor*tet ion

1 oma i (t as t' 11,q1 vi-ji r-. tr t t lin rit if!- ai.v i ,

prrr v. puod r ii tur S . - for1 due d it. 1;1,Ii1 lý1lii.ii

4îb*<I tr lsi- plad- i ntwrvlip itfsmaimt lfl <'iisfrt viu f
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Irnpn 111ct foruý iight laI. anti powurlI' puro.t . htuga

a reference. ur 01,- Munlicipl Ar t. at în;lprl u id ii

iok s vt i l $ 1 i > ,qlIl , (2> ht' %i l w i a l il)' i v th r a u i u t o n -l i

..redh 1 VcI ch. 1O ý 0p) ajic <,1ii, andî'iind tha

shon pu' "PL a! Mdito "r "Cui fomii e. h8. <J. 1X

eh. 161 11c a9 at ui rpid S h3 ii h W~J>

iaot imaenAlb inlii arrîin ai lut molu -of . lwWo

iî f 1 he franilu hi st-.

Wil k T. V l!î i{k.(' .and '. 1- . Whiting. K.C., f Irlte

IlietapaandIll

ÎAI:ï-cl 114 lo Yu li1 t tir 1 l av ui n t - i u il I or il r

prtyIl "- bt aby 1 a ti a ir i urpruatil at crn 'tr'ciote

sgr ().Itlt .ý au par1 ll' 1, t i11 le hav hv tt'î agrr r - nt

1. . , r ' that ,k% 1ýý- tht' co p rt 11io . rh i k 1%t e o .1N th pu 1 t

af pr g 1ig an11 t f~ iin i l t11 rk tc . Th1ull1[ q-a. -sOl)

i10 ithe wo )rks, 1 ipl 1t. prrpuriy. anlti ap lane o! tuei cogf1I ' lil -

plant. aud plropekrtv o!, tli- coup lying acquirel bv flu

~oTp9ra iu ilir th oupnyia]i cu;aýe Ir, ixi>t as a co(r-

puirali bo1dy for thle tuj.~ or- \lih Ilhv wer' nsi

t it eil e\4ci-11 as l'ar ils nlav b l it nee'aV 1 o windl 11p the

mufais id the eoîupauy. and shall urnade asign trransfet

and ým(t olýur to, ihlu uorioraion al] Iheuir rightls, f aineises.mu

prvieguhand innities.Iwz In1 uný opiion'. the Nword -pro-

perty"' ils 11ud in thî ý au<s c-ail -1ni1y be bldi tl, inw.rn

tanigile, '1ud( not intangible, prioperty, slicli asý tue franlchise

(Ir godilof 1th4- ecoiupran. The corporuttion WCe ul

tinditr anvnsty ii hýi uruhi and aq Illte franllchise-

4if thle Voîay or ail pIlrposi eesur the corporai-

fion.1 could ali eaui operaeunur aud loi ltti rtief lite Munii-

'* pal Lighit alil Iteat Act, R. 0. . ch. liil. WVbat l î

agreoid bo be palid for. underiaus Il arte the works, plant.

aIi es and prptrt sed( fori liiht, huiat, antidoe

purg)vs 1I hik thte drctrine orf ri,ejud geetapplit's,

lnAnde-rson v. 1nesn Q. B, D-. Lo-rd Fisher says, at
ps. -53, -nothing can hul lie plainr," t(c. The -od pro-

ilty s Il.ed iniilite augreententi is, on thei fair cntuto

(4 the intuethiînitud tok bbdpiv dn words, antdth"



tagilerîhtastwfaLheo gtht ili!f h coua .

ILI Chuli il%. MNI dygI 1-- V.~ bord Eld.-i -;i '. Li 1. loel,

I îhnh,~be.'. Ii as 2 lil l is 1 1ridt iIte

nti aplane of 11e uiupun- rha ri ancat i,

îert> r~ î iî~ t&. ii fiet ii i rh ir i r, j ih'.~ - r r « w1
up,~~~ !noîohro.drîoii-ir frair iehîse arid right-.

Mur~~~~~~~ rtm ii as 5 Re ud îh~~ franiclises, pri.i1-
le-1-, anti itunînnîiltes" dre xrslyue, andtir ho~ M4r
re ul - it in tie pr.eeg u luss If r a tai,l eIen11 n-
tendedi.ý t1lar: [lt valueq of ihte rîghIs, frncss et.. Was ta'
bte plid for ilt alj prr lu l 1ý ie fxt ý11 li ar i% L i r , ie wt, o%,uklii

expet a tntiexpesspruvîsion îîîadc, or appruprit wuqrdi.
itsedut causesIl ati 12 1h lu~ Ai, sprutRi rho h

antgi privdg m werte leriin a 1il, i 1lt- op'tion ofi t hvie uon -
pair li r0 vetars e,111. S cq Tio1roi11nt ' Srvo1 > 11w R iav
('o. . Tuuno 201d A. Il P25 19:3f A. C. 06 por Sir
Rivlhard Cocat .55 quiingii w,îhi appiiruval t]e judg-

menit of Butrton, J.A. Thc iiei beînu >huirIteti, ilRie sani
mesu4l1 would i pplv ai tliv tjid -, 5 y l- ant ai2o)var-

pro ile-gos aint franchiises wonult cesse. 1 do- not ihink Ii.e
tier) peir(>cent. piruided1 folr by' R. S. (). ch. 164 sc. 99), can 1we
alloitud, lx>iecause it i Ii olie allowved uponil exrpraonp-

parenly asii, deato for it and ais copnaio o il-
turba<nce and for interferenea with andi (itr a ion ut he

ca p nt iglIts aOI i riVile-gen agitti.t 1 cýT f Ille
coniany.That 1 is nt iblis c-ae. Ri uhnss is v'o1nnl-

taILmr'. 1ohngi siid about tR11- 10 pe cet n t ie aig rte-
iet , anLi itiai ? i i c -gnroiir l ani fot t 111 Ad Noio di-

miii.sd wit h f ?it e.
D). . 11e11tY ru K Ringtn sori . t111o 41r for corporaltio01.
Wa'klkei & WaLke-1M, NKngston, solivitors forconay

MARCII 1 ITII, 1902.
OIVISION.Lt CfIURIT.

REIlLMA v. Mc )ON A lei
8p~ Pof.rwso-&r.$mu*of Vr4oldr (lxo Qfnfift of 1a

MoW-~~~hriq f 21) A*r oidi of &5Are-f«ý;fU,*a

Appcil b'v ptlintifsý front judgmlent oif AMHNJ,
in action for specillec performance of an agmevimenrt Il) .tl1 lot



13 ii, the Il h toeý,o aýi of Y, ngt- ýzrýý in t1iv îuWn

ahip pf Xok,"nîaCn1 H5 nomu Af WLd TU, Mra Judg-
fOUIld ontt ~ivîxthat d lit ttul(i waLý,1l1wr

20 avruý hadl bvu ld Jt thu lot, bui liad1 bu oM aii,
beIIeNuid lhal il noîudaot15ar-,adta ,aîtf.
Bot ewnigilit whol lotI ~ol u .utu: orhoIu
Il.wi.-41, 2- (J. Il'. 1'l ada,, htonacon f hi
4uJ.ay Ilho pj1litff uudltluu1u:MWug .

Cra-ke,i 2, 1). 1,'. Goýl: ~ n v rn 'rug 2<. .52

E. E. A. DuVlrnut and \V. IL iiranti, for fean.

Thg. juigilnin of Ilhe Pi\vî-iunal Courlit kFVtl.pl» , J.,
RioBiwR-SvN, J.) > a dived

Euso(;l J., uho 11-1d that hIe pudgilnent lwwa

correu(t and ,îldbe flnd and thatt hIe plaîntit!s did
uzot appuar Il, aepue an ageietupon whi thi> or
sny action could b'e mlaintainuid. Appeal dislwiýývd %ith

coets.
J. O'DonohoeTrnt,.liiu for plaintifTh.

unnGrant, S'kean>, & Miller, Toronto. , sohitr> for

defendants.

YALcONBRiGi~ eJ.Macî Imm1, 1902

RAT PORTAGELME CO). v. KENDATJh.
ork<f (Ju#Utirr<IQlI tProof.

Action triedrat Rat PQrtage and Toronto, to rmeveýr pre

,of lumbei)r and building iaterial and interest on price aind
for mioney lent, and ilionîcuteca for towkng, ia'g
*,plittinig, and dcivering to plaintits '2,520 cords of woodl,
and for other towing. and hlai profits onu sale of cordwood,
pursuant to an allegedI agreement.

N. W, Rowell1 and T. W. Morani, Rat Portage, for plaintifs-.

IL. C. Clute, il and A. C'. Boyoe, Rat IPortage, for do-
fendant.

iALCNIIRlIEE C.J-lll tht tlle evidence %Na, (on-

flfrting ls to 111attvrs set up in the, countervlaini, and that
defendant hm! not sai<fd Jhe onus o! pou!. lu the, resuit
the plainftfs are entitled to judgmnt for $I380,les
$327..50, to whivh latter sumi defendant is entied to credit
as repreeulntillg the value o! wor-k and labour rveilled by
pilainitiffs front inii. No costs. Thirtyv daya' sýtay .

Langfurd & Moran, Rat Portage, solivitors for pýlintiff>.

Boyce & Draper, Rat Portage. solicitors for defendant.



1~~ ~ ~ ~ e3l~ l.1;4I 1 l ?F

LNiurdoi if Tcr, lanfu flot'ar~t'u M~d, by ~
A l'a, a P', o~ 0, lu i 'o

I~~pttii li e inif err quim o el n en etï'.h,
-i e-1r î> 'ail en ii f îatd fi ii,, a ovpel ion e it - i l C uii i. ihi

tiilfrrt' I ,1 r4 - 11 ý1 an id eL4 Lîtî gd't , l tht rtfuuît' 11,hou i-
e i ' vnit'rt' uioÉu i an i W-i rl mi t 1iîhî - znun Ut 1

irefin Nht h i il~ )t oî inh , 1 iuQ mil1 ta :i

,ix lInun 1 fr iell ;fi . I -I da l fieutuîtr. . r,îr î r liiru
dîîim apontd ad tpl t rittar'tdt t' it'ml cu'lit flir

awari for ont > oi i Ii hi, ai ti~ nil ' If rlrt1e r l it i

I 1iJ tht 1 ivf-t't gabir t' tp j> ion t i un tt 1(i ou

lit r r -19r(1,1, tht aw r ta 1ai' ih J t' ei o ~ i f th

frun îi i i da t i. ! -i-l No it'r1, M9 ii uilI u iaing ut]ipi

tht Il..rd,ý or ilfi o ir rti o o! tht Il i pe i t 1i onth.

. I . 1Idgn3 Hor L Thlti - i, tlp ýiiii i lI*(

W. r r 1at I t<X, or tu.ft t ta1111
fT1î g jugntî il tî%9ts' Court (1A cX IlIuuGu, C , ! ,!r

Iii ht »itî ut.olv pu r ft astvr t i i loIli' f 1 n ai fît' g t'ner

r-ile it utri, ri 't i v % t hat t Ji pu ri -har pa imnît'r id i 1 rt'

lilnýe ]rst bepoI ali. Mt' ll c u K lloug v. ('lvnîow,' ('61 1). 1



il ntiffs fo r M1ou ih intr'îa. jr unîfrm I<
vmbr, 194J

IIuruh llodg l, ir Mckui r 11rnt1 li 1 ifil 0'

Nt i 1 1 SIj t i CtU1il

Appe a nd lin-t iMi-d huslier Iani Iuý Tfv, fron j1g It'

STRT of , at heril aim (If lit lian i, di~m~igtu aIon

Aich wa 4 bogh f0reoi t'r 1amngu.fr ijrîsrt .c
%%e wif ý Ilîî a S f lic on , ILI l',_i-iwlký ilid 1iii ht' uj i tW 1 lr

M.111p1sIr )IY.K.(* owf I0 an at't'urtua1 io i f I v ant Iw Th ,
The j 111h -Mcri, 19bf 00h ', slip r; d f( auJ Kr(k ht'r , 1i1

)N.oitî ont, a lîl lll r han tht'ri Mole ard' ono u\
leofit. '1'hre a~. sot e\ flturro il uh nil ale th

A~ B. Ayh'iortliant , fo ]Intf'.To codtin

fi nY Io theo detn atstolîut n r il is 1 ti u as ',cn
M.io Win , K.C.,a for Ihcat iiAp. 190 jilt lI



Durhu,11v l , di ere tn Lu il z1l l o1 uh wj rd o A Grak-
fraxaýL attre t, m ,t i li til m in. pf îh ý irl, Imi, .-A b'LLIh~d
by.hiaw 3ia frarnebudîn

N. W. lowlvil, folr dfna
W. U. RîdlK.., for osuur

Pr (<luriiani (MRUIH .J. MACMAHO11N, J_,1uir
J-The>it. Îl I.m>r (u' i rom A, R. i. .!,,i - i.

. 2 ha -t [tv ttIlil f invu rlpoIritin 1) u, 1 v $4 of LI.
('rjmuia1 ( i)de, and thet informtion fi l ot ha% lîng bee 1tqlai
%iitfiuli lx mlljltha, of the, ailitegedý .fen vh oiicinms
w le il,,vd Ordeur accLord i gv. No ostab. j iui or1e r

fo 1r )prote1tin o f 111ilg i tav.
Lueaih, & AdeOeSonoiitrfr

J. P . Tt. 1fokr, Du)iir :ia iii, si iWtor for 1.l ait1t!.

DIVISIONAL COIURT.

PIULIPSv. MALONE.
Writ of iiiii'rSe u fgid&Mn- 162~e-to

Il l, - Mar« of I'c'a -Çu-bo L<uHef ioni.

The defendanjtshain been served withi a wvrit tof sin-
mons and order allowving the. issue (if su1cl Writ for serllice
ontt of iii. jurisdictiozi, moved to set ili saine azzide as hav-
ing been improperly' allowed. '11w. Master in ('hamiibers
mnade ilhe order as asked, and on appeai Meredith, C.J. (3 Q).
L. P. -4 '., tlirmedý( the Master's order. Th'le plaintiff api-

pealeil.
J1. A. Worrell, .C for plaintif!.
Georgeil Kerr, for defendants.

A 1>i% iSionakl Cut(FALCON 1RHDGE. C.J., STREEsT. ,
BRrnO, J, affimed ii. otrdera elw

ROSIITONJ.MARCRI 1'21H, 1902.
TRIAL.

'M 1LNEFR v. KA Y.

pauuaili for I U-woMoBoI nru~.t- P'oaroq
Paieut-Applirston fthim fine Var " flor Uena<I*u.ej l'aien

-- iMt-dmmo ÂuIuiRailoi go S91w InrwmUon in fimr dr.. hrfno«

Pagent-Ox* of lpr(oof-No.rn PtoUeg of Veurtit "tore Uimel

te'o* Put.c ufti..

The. plaintiff is the. ow,'er of two Camadian patent. for
ct.rtabii new, useful, and valuablo improvenients on auti)-



miatie tol. n daied N,)\( Nolnber. ii, ndnunbre

I9$$.l,, uhtained a orl g pateni in epeI o htý îný
erinon iSdiý Sepvincr 186 n ppidfrl.i-i

retin dfendanta ron nfging te ptnan r

mauaturrng anId ~vl~tearticle-s.
A.Mills am .E aefir plaintiff.

Frank Detn .',adIl. L. D nfoir dfna

fl<>ni~wsN i j. '1 1>e lIh 'tOof 11he Platenti Auitp
rides. that1 -n javnto who dcc to 1 -btaliin ai pawnîI1 fo-!

lLim inv'ention ill a1 foroign voflr before o1btaining a jpaU nl
fier the sme ilnion1 in Cana a a obtain aptn i

Çalnadn If là. faInw j, a!pli forý witin ont, vea-;r-
After al fui (o'iea Inof the c-ases 1 finid that h lain
tiff appleliel wiihin ilt- vea;r as.- reqire bv he -uc ion: Ni-
lîWllîaai\ î' h, .2$ 1't a\. 9:; U s lv.Loil>iia , 14 1 i. 1&. W.

514, per Park,. H. at p. -),;SI~b v. Fairînaic. 3 NI & WV.

kDnown orl 11--d hvý in- oîwr ýon before. thi- plaini il"'
invention and wh lias been in practicl use or on sale
with the ,onse-nt or aowneof iltei, etr fier more t1man

one jear previously to hi applicatin for patent therefo iii
Canlada. anid pialintil is withiln the joi\ý1I of sec. ..
And, having regard thnere an! t) sub-see 16 (a> (d) vé-
deinte lnay hv give-n shvwing thiat. heforv thei patent, lhe in-

in ion as knw.or %vas in posession of the public with
tie allowancve of ilt inventetr, and if this, la estab1ilid il

vitilates th4-epatent: Re.v. La Foree., 4 EN C. IL Il; Snith v.
Gretey. Il Pe. R. 169: but the ide fails to eetabli~snc
knowledge or 'ose11w ... u onus was oen defend-

Ume and they have nnt eisfid ié: une on luis pào lhrlih
yS.ce 5 IL P. C- 206e. '207: ;eilsýon v. Retts. L R, i Il. L.

21 4; Lyon v. Coddrd, 10 I. P, C. 33, 11 IL P. C. 31l
*,. To.defe-at a nW patent it muiiiz he clear that ther

inte(edetnt Specification dlisclosedi a practioal miode of pro-
<1udug the discovery wihwas the ob)jeet. and effeet of the

ouméquent di8covery: Bels v. Meuzipe, 10 Il. 1. C 11C;
IIOKT son v. Anieriean B. W. Co., G IL P). C. 518; Thierry v.
Blckman 12 P. IL. C. 412, 412-q; Von Hyden v. Newstadi,

14 Ch. D>. 230 : 1 h11 v. Evan-s, 41 DeG. F. & .J. 298. . . T11,
G>urt. are now mlore liberal iii protecting patents: Carter v.



pIinif' flfiio sthatt i has go-n, ni-o gnl ral 1u- a.

~~, U, R. j~¼I:3SIlth i ltit l uto ~ '~B ~

Judnwt for pIaui;t1ff ihrfreITtMa&rin0 nr

I>t'utun[À I),î & oIb, Toono . oi \ 1 . rN , fo~

A NI) UNTIIU'TI1OlN ()O.

jIt~u <'uwrt -,i i ,Il (oi Ilr~d Uan - f u t J,

',lauf <'utm mtil 4 i l s wfl i e liU utx el 0

a 1 l i ,I bI gtfnat fro orde 1 of NEIITi tXi n
'labrrfniga ilit un 'ior )rohibition1 gte tt m

b)Asu .'ur in th ! Disrit i of r MukoU-lau hih wAi I ind
u on Ithl4 gru d th 1 l lat111 tht h l Ilus Ilm f a( t ie liq nt-

v.rIse, r di tl. eifendnLi ts rrideg 4 wt IIil thiv juri1.dîdîqon
1f t . 1 Ir hdoni ( , l , Tt i t io wa1s 1,, f. rI damilg e l t
1l tf's la i ld YI by fleoi 1gI_. Tht'i lanild i s in tht il risd1Ictîo

o! )nt I)iA in ('ourt .andil thle- plaini I res>idte thren Tire
VAient seedtat tht' 1.f)luodîng ta calied b tht'i ra i i

of tht îaeso h'rvr~vradta bswsîasdb
1thl' dtf4îdns dam wh i11% lwh w a Iflot 11 ixh lw jr sIetu

ilan 1 i Ihit'a Ili~ liqr au brizei b h Vui ehl r4 to 'q

1. A. An 1i aj B 1> in n, (I.r.lli, for Il d fieIidanvT

F. , Ivns (rila 1 for pla i 11tIrT.

Tht'- judmn of t hot lori (I"c>etxE F 1J
S'rutrr J, RITO, .)was reie by

STR uF:i rT, s."T atn 1 il uritin o tht 1)A I sl

teurt , 1 l ia> bi. sh lel t hai lt-t' hl. lcaus iwo! ictionare
witia is Il inIts. To succeed le (.t lii 1 i t plain ti Il ni t

g l] n dilage., n d t ina i t waas suistaiil f romli lt t- wroînglul
aut (if dl'etuda lt. Tii.u eriov fh' daiutikiliN wsI til ail cio
t Ilv de-fedan t, andl tlq itii aigto 14 tht' plaint if! wavis colise.

Ilua up t 1 nhat .ct Thù pjdaîutiff in:lt pli-ad neti only
linaiige, but it ittii l.I Maue Iiuiv t.edt is (-7hargrdq wvitit
haing casdit. alld thonr dlefendanit hiast a righit to traverrse



Iuie &, t~ av !îd~. .~ da~oF o d r~

CHAM 1ERS1ý

FT)LIYd Ni VIiK

P~IrtfrM - lddiiq l-fif part M plii l i iotOf q -fd.

Ad -t~îl r n 1-1 . a llf a1u ý plaintlit .

and deii r iraili ;111111--& 1'~ th(' t-onsvt of l'i, rd

d3o ;Ita! thi ad ioln;1 a1 tliff hvg til 'd. xl wa- ;I, n

tha t lt-e 11e~ to >ý 1, tuaI ci11 .1 l t, %%I hid Il ~ ;i - ç edq xnldl iI

LiverIlool, Eliglalid. and 114 ot - ivritt- lhv ;i1îia~ it 1 of Ntr -

tion., Plari- the id tiva .lly -illue liaiu a S tht' Wiîl ho i

siglicd lit i.W t'Nt'CUtiOfl of th1 aIgreerneiuIi r 1 fod

Ontlarii, i 11l %-li resee (- ihieh %\t xwtx , wa' broulght1 Tht'i

local J lit' h( )l . ur, îxxadtIl th' ori-

J1. E_.1 Joues, l fo nt eeida il1

~V. . Bewst'rK.(X foir plainltff.

BRTONl.-h olisent of Frod. Prit4 hard ('in In

hing" thtl-ir liiarnus ilt' s pliifIs shauiq be 1,r I-Aln

nec'vsai il -y tht' u vcilb ig Ni 1t - ss , butl hý aI afVxtln it

,at isfy1 Ing me that t(. d-ilnsc t wasi 7 rt'aill1v s i gxwdli aI i 1 ' r -I

poo) )1 l aS i t plurpoî iita 1w. Il i l ht' o sn Ilwas d11 (I1mI forlwniril 1 1

s igna 1tuilre a 11( retilr i t1id 1 i l vu cou11rse. 1-1gned, i li i f tht1 L u

1 big wit n ms ua ili i vt'rpodaillin ( :h'ý 3ri ,i t i il i 1m ,

h at ial 1)4 SIhlewni. [f ilew twithIi r dllIi dd4k. Ill' appl *sý

]". be isIisedI and plainiif :11lowedi to adil 1't.ý & t'. :Iý

lt ifsý1. 1Tht' pla i itîtIl Weblin taq- causen- df It tha tht 1 Il(

&,pid as ýI lSecui ri ty for' costIs Shiai stand asý ~-ri 1v fgr 1>r

& 0o 'il i ld w ithaut pre jud11i ci d e ,ýf . 11 1 l 1's :1 )1 1ing ford

uicu1rit fo ,r ( ts f roam P. & ('o ( 'osî S4 g peal ta i Id 11 d



~~~h~ iedn ii n r~ît i f Iuau ia iu i ilvd ipp i n

hl à 1>r tr, SiIl.(~ u~ o~ o etnaî

lAR&I N~H 1l,2t

1 ALl, . - V.LNXA N 1B

<;roet 1 d I i !i s~~z pi' ilo fid l1l'I1 W< r oi ReOuf ,f ilet oit
Pl er et t- 1u flJ f <b<'rf , , f.

Wheeldon v. Buroua, 12 Ch (1. :31,toled

flepani tit îlwuwnr of 1buuaoý NO. S 18 Clai' aýt1Inuv ]IL
iw Vît ut TurOI110, and lite tvna .f-1Lla 1 thle iumwawrf ut ic

adjmin huae\0~. 20, amid ici-an illlil aiwaWr art. diaý-
thati ti ront bii>I Uý9 Jaoua tgn u L ideV t'Ilrnî lu pýII Vt la 1iln1 t>I's
ih(uil ,. ( )L Tirnrii iolaneily Jowned th IlaLnt mant1 ii ult ai')]fl 1tt th %% tu 1 q)i m- hu a0  ( 1 ant '211 il -reu ) 11. > in i a i oý1 1

111 ( du e(daaaî 1'z prekvvîur lie t itie . Th te-1riai Ju1 itige t jiwl 1
iha aui I fh 1ilie uft lte sveranceft lt)l g )ruL r t i vs ilc üao

f il 1 Il-h e pr)je t ut t1ge 11 w lans ut ]1 d 1( ( e il n t a iliaj11(L ý ex te tl,and l siv 1~ ie j1 iî c ilicnjh 1a vitiîla liitihom l w wur ahuaaid
ho e r d o ! i lthaI I kr way, il 1 ila " ilu tw > teiuw anli i ile,ý

Jie law iî no l- r i it a ln il wne tiiu erae e il ut
a i noveR tlaae r aqt ei u tl î lu t , Fo au asiil,1 t , 1 1 ,t 1a 1 il J tid 119 1"tur uwîra aIl tua 1111 an1 ilaiseanent

asý1l-Ivg] k-r 111~e Ëaa eu uncuw (Iddr un l1 g E a seîîîe1tî-îîa;.i ni 11 1 ia Ihure-v as i et ui. . il %e- hq , iw hat an il aseîiii. i
l i9liad -1k - be te liaheý Iti 11twr f -\pe aSiv l 1 1r iiu le .y

(1 .Waîu K i , r defqendan lt. T 1e un va ne
t roma T' rnotr J.ni iit iaqý Ia~ g1 i t iig 1 hw rigiat ai i vi
leg.e l1 1nd us co)t l. p )roj q tion ut thtg ruo ut tht g b 11-ouse {N l.li) s aI proea t cunii a v iirt fi i -r i a kaîd i% ahv a prt t

lu 47 i Fiaîl tL a 1 1h. t qi1 lh 11u~, ani a % coet 11i
fiturt i ui t 1i 11di stinirb ed e iiaomn v t trl ihie pro jet 1fb il asalh t 1 ae t liani fe, ewat ru i, edf ,at IJ tha1ilt the1 grito1qer tapo a s4)r1 Aleof 1hl.e it her port ion oÎ hanti shouldi restrve the lt riglit lu th, 
1prtejeit i i ii

DuE.A DiVernet anti W. W . ViekeJ ýrr. fo r p)1e liIti.



STKEKT. 1. BI<ITN, J) d.vrdh

deemsor En titie, If de(fvndant11, îi od toprI ct lo aii
vater diahage i ro th, ii1. 1 eioud,, o It of finig
ulpen ht pe oi pt1amitf'b land ili usin lit, is lot FI)

beundlq: \heo v. Buirrg>\s, 12 Ch. I). M1, licr Thew.îger,
k'. j . At tht'. itie(if thit. grain froint rr toL tht plain-

hiffa prdece ino l ille on 27,th February, 188iht. two(
hos~ nqu6 ii hd bi--l enI liuîlt ailtht va-t1ent1 Of

p1heddiisg siioý andii wattu. a-~ hais been1 dbonitve k-Nne, w

1iecevaary Io1 tht. rt.asonablii venjoyr) n o1111(f 1h1w~r~t
graute-d. Any douibt upon thiis pint isz >ot at res>i by th-

1 xpress tenusý of Ihlw gýralit. whîh epres giNies tht righit
b.i uise tht. roof lis it presunit eonlstrutid"-i ove\r itt por-

tien of land whiCh nu, mretisci by tht. grantor. fi i- quiilte
plain that tht. grantor colild nl ifer slchI al granti. insit

uipon the grantet. aituring tht. coiidrutcIoil of tht. rouf 60 a
te prevent the cnow a:nd wlitvr fronti q'xnn dIonii n:and t'li
pliitiff t n i iii o hihrpoitioni than the. original
g-rantor. 'unr.T1wseea grmnt if ilht. righ o main-
tain tht. projecioni of, ilht. rou'f ovt.r Ih. llie if land
cayried m-ith it tht. ne.savoionsqunet.c that waîýt,'r and

hnOw falling uponli tht., roof mus1it. tI aE lairge extt.nt, eed
U?1oft the. land blw Appeill allowe-d nwith uosts antinotion

4sn me itli costs.

Wl. W. Vivkers & Co.,Tot, solicitors for plaintliff.

WasSinole, & atnTrto litrsfrde-
fendant.

MFARCH 1 ITI!, 1902.

TH1OMPSON V. COV UIEl.

N1k of J'ami -l'arrAO MwePne*EfWte' 0 ronal

-11t45i or Proof.

.Appeal Ihy plainitiffs fri tht. jiiignment of tht Canel
1er, dhivered nt tht. trial wieh-l took plauie Lt Sadihon
the 7tb Octobet. 1901, dismissinig tht., acionithl coats.



F. E 1 Iog 1Ïi int, f or la int11i fl .
. V.ý MPherson, ior defendaniilt.
hejudgmen[Ujt of the, Cou)Irt (MA,_-CNMAfON, J1., STREET, J..

MA( MAION, .- h plainitiifs aret.e exeeto ofte
estae 0 Johin David Thqewes, who) dicil o1 t110 itî Scptemun-

be, 1JOi at th ageu of, se\vontyv-four or suvulnt ,-i\ u vUars -

and he atio i~ roulit 0 reove fro th defndat ti
>M of il0rcivdb h dfnatuidur I he fol-

lom ing eieuae -hws 1%ais afairlingn
1lte 1,1% rîslp of llolineyý , Mn the voilnty of, lssýx; lie and

t ht f1ndifait, \%o is aý 4 farirner andmil tie de-aler in) lt'e >an11
tqo% 1ship, beilîî'g on1 ternis of intimaey uhws livedt al1onlý
4,n l1is farnli, and heo 1ngii, lie wa4, iii FebIruaýryv or Mardi,

1s99,renioed l St.J[ el' hospital, in Chailham, whvre
luntil h1iý de.11th lie oeupicd a rooai), ne\yer leating thic hlo-
pital. lit ad r Ise is farna for saile, and Ille defenidarnt

<eiigto pueh i, a The1\ves, 011 the lUthi Or Iti
May, \%J14 ag1reed to seli for I2l00lte defenldant 1o pay mn
cash thu ditfruce betweenl that suai and flhe aiouint of î.
nuortgage thorvon hold 1)y a loan man in onnfor
$1 ,00jand theitera theni dIle thereonl and thle accruled

taxes, '1hw dufendant on Ilhe 121th May'N paid $30odd, and
hefre hews old igu the deed het in)si>tedl mn Coulter

depo)qsitinig dte balance of thle puirchase xoeaonigt
Io00,l hisTewss credit in the M)qerchants- Bank,

Clmhian, wiehI the d1,efeudaut dlid and b)rouitl to Thewe-s,
at thehopial a saivings bank deposit book thlercfor.

()l thle 29thi May' , Coulter went to Thie hiospital, anid
liest4 e that Th'lewe, desiring Iimii to wvithdraw thle *1,0(M()

f"rouii ii hank, Thiewes sigiied is naie on a piece of paper,
hihlie- lCutr ook to the bank, buit the bank wouî,î

iiot p;i« ite ainounit on deposit uniless upon a receipt sge
liv Thws hrfoad Coulter was g-ivvn a blktulc receipt,

whieh Thwsî,ined,-the bodyv o! thet receipi being- tille.
iiibv oulerCoulter, having receive'd 01he 11oney f rom

the banlk, statied wh in thle witiuess box thiat Ile onl th',
Saie dayl handed it over to Theweus, who, afler couuting: il.
foldedl it iu a piece of paper whieh bli put ]in hi8ý breast.
inside has elotiug.n

Whevn Thwsdied, thle mioneyv wais not found in hiz
posm-ssion.

In July. hee gave ta Ilhe Rev. Pierre Langlois anl
order addressed to Coulter, sayiug: "r ask Faither Langloiqz



b See you aibout Toy Money. T wish lmr to have il 1,1 ne

plt in l Mehat Banka ir l rut fo ý m."

?athier 1~go~said he wri o le eling hlm \0hal \wa«

eontiained iii Ill' orcad (oýulr while iii the, box

Ilte itat he Su1bseuenutly' saw Ie sani bohi hui

of the reecipi of 11h( letter' Jfont Fahe langlo, whein

Thewes rpid nt 11) 11111( w hept'est saîd. It 's
4herefore apparent tlai ait th(' ureo his tonversation.

the imnds of boîih Couiter and Thewes wore directed to the

order giveîî by Thewes lis toi the iniy îhiuthe latter

alleged was ini Culters pos,(sessio. ;1ud to the, demand lie

had directed Father L-anglois to inake.

Theri %%a, no coirrob)orationwaee of the defendantji's

statement as to lis payment of the $1,000 to Thewes, thc,

learned Chancîelo holig that hie onus nt proving that it

biad niot beeni roqqeived b)ý th0 deueased(ý rested on the' plain-

tifs. WNith great repect, I think Yi Larnd in Po holdin.g.

Without adverting~ to other faels appearinig in ev 1ne

think thoise io whîchi 1 have refurred are siffliient, lu cast

the_!pnus iipon the defendant of shewing that the money
vas poaid over by h binI Thiewes.

The, appeal nuins be allowed ana the judgmaent direeted

la 1w entererd for the defendant set aside, and judginent

entered for thw plainif for $1,000, ,vith interest fromi Lite

29th May. 1900, with eoats, includig the (qos of itis

motion.

Davis & ]lealy, WidosoIu-itors for plaintiffs.

JW. Blanna, Widosltrfor. duitfedai.

$TRE~T, J.MAmni 14T11. 190%.
TRIAL.

(iURNEY v.TIDN

('~st8~-Âdd (lit Dernats-' efti Qrder.

At the trial on 29tL Junie last, the qunestion xas rsre

as ta Mhe dispositon et the cos of cerai pIesu (dohn tin

ths infant dlefendants), whno were addod a1s deufenidu1ta l1ter

the adjourmnt of thle trial on the 1 4th Januiarypries

8-rRxEC J., Iheld, after a peruisal oif ilhe reporter'"ý notes

made at the tral that i appeared. that leve was givn to

Mhe plaini te mke ail mNeesar amndînets and bring



il' necgssary p-arties be-fore theË Court, but that n o orit e
W85a made; that the parties wvho hv be-en addoed as ane

dlefendan111tb b'Y tl1% plaintifr are, liet nece Iar patIes, and
ilwref4-o 1w 11u11t pjav theiir

DMVSIONAL COU'RT.

TAýYDlO v. DIELANEY.

T liit &gave-( not ice that hie intvinded ter aippeal f r4im
the judgnieiit of a ýýurr-gate Couirt te thec Court tif Appwai.

M[eld,. a valid notice.
The bond on appeal recited that thie plainitiff desired to)

appeal toi tlit Court o!f Appeal.

H[eld, d Valid seturity. Cou)trt -of Appeal may he rtvad
"pr4)per apilalite tributnal,"

Re Nl(ichl, 1 (). L R. 213, ne1-t applied.

Motion by plaintiff te quashi appeal of defendant D)--
hiney ' on the ground thkit the notice of appeal from judg..
ment (if Surrogate Court of Essex did net state the ('ourt
appealed te; and that theo recital in the biond w-as ot an
appeail te the Court o!f Appeal.

J1. Il. Mess, for plaintiff.

F. A. Anglin, for defendant.
Tihe motion wvas rg before a Dîvisional Court.

BRITTON, J.-I agree- te dismnissing the motion without

STREET, J.-I ail] cleýarly of opinion thait thle suretiea-
voiuld be hlel on thec bond put in if the respoindent stuc-

eueded. Tl'ie bond miust bi, interpreted in view et Ilhe law
atc it, stood lit the timei it wals execuited. The as lit thlf
tinue thue bond waa made ont v oe Court te whirlh anl fppeai
(,euld lue inade, viz., a Divisionial Court of the lligh. court,
alnd that IInay fair]y b. taken te have ben the "C('ourt etj
Appeil" » mentionedf ini the bond. Wc eie on the argu-
ment that the notice was sufilcient.

FALonI~C.J.-By' 58 Viet. chi. 13 (Tii.e Law
Courts Act, 1895), sec-. 45. appeals frontl l'le >îurrogate Court
w-ero transferred f rom the. Court et Appeat te a Divisionai



>urt of the( ILigh Court, but no corrcspning 111,g, 1 !t1W_1 Vi

&de in ihe urrg Couart 11(il- -1r fun' dluM
owells Nork., -2 d i d . (paril r1-\ l'ilt'n Il-Il, in il To1m - 1

.eface, sinee the Act>. 1bw od 1 40,111 of blond' appeFr t p. 1;1),.

is a case for relief f roin thel iiir'-h rýide in ii Nwhl,

IL 2 13. 'Fbek bond rites tat 1lte appolantii

appeal to the Court (,f Xpal"not tilt CoUtI of Ailpeati

lr Outairio, aind theu wordsý iav el w ruiad ais euvl

Sthe " proper appl),laite tribunaiil, just a in mh Iigi

rimial Code. 189. te uXpreu.Sin- Court of Appel" Ii

,e. 742 et seqi. Îine11(lude an1Y diio f the llih ourt

IMotion diridw ithouIt co>Itý.

Clarke. ('owin, Bartlett, & Jilartlett, Windb;.or, solii'itor..

)r plaintiff.

Miurphy O'e &(Connor, Windsoir, solieitors for (le-

,0t:NT i, J. MARC!! 151T11, 1102.

F4UlEOfJ4'1JTo be Paid Io JInfant upofl hix Aft« an~iw 2.i <~~

Inereal(,t oii.

Origiuating niotice by iin exeeîto uner RZule- 938S.

Faragraph 1 of tile w-ill of 1);vid Perrin, deeased,iss

ollews:-' 1 give dev'ise aind beeth(l(ýil untol uIyIN belnved wifL'

,11 iny reai mud per.1sonal estte . . . to uise enjoly seil

LiapoSe of assignl ileneya slue ma wae fit ;- tmd '2 is.

~After the deueaise ( f .Ny sald wife 1 will iind direct thiil

rhatever mayi. reiinii of xiiy saiid estatie whethier ruido

>ersonal shahII be qal divided iimiong", six pros

lapiing thein.

Paragraph *2 of the t.odicil l:-" 1 r1vketw provision

nae in paýriigriiph 2 o' xny will iii faiveur of Auigustils

;harpe," one of tilt six persons, -"lie havýingdpatdti
ifr." Ad:"o f thle estaite nientionvld lu the sý%iid

econd paraigraph of myv wiIl 1 gi\v to Wýray. Shiarpe sou O

Kupastus Shairpe the sumn of $500 te be paîd te hunii withlolut

ntuzuat after the deatli of myseif and ni y wife but thie smm,

1i1 net 1e paid te him unitil hie shail have attaiined tht'

iRe of 215 yeiars." flis wif e predveeased the testator.



A. E. Watts. Brantiord, for execuitor.
W. S. Brewster, K&«(., for. A. 'Sharpw, guiardiail Obi'

sharle.

lJUUNT J,-The imppet ami Mif bahl wxiîg duao, Ille
meauî 1 attachuid isz, I giu and Lwqeat $i0 10bf

paid ithout intereat whin Wrii \hrp ýhail1 iaaj -,
yer.This bou be a anît-nt (,f th onu io hlm at

that tini. withoult iliterest. Thitsatrt&ne andt
mneant Iihat if ie, ihe testator-, died lwfore fin- legate,ý
ruauwhed thiat g thon thu luigatee should gui ilie fixedq >1un1

Af $50 and mnmre I do neo think tsa 10e crutaor ài-
te dthlat if lIw and ha~i> if Ihol dIe lxýo file lie
Ixdfr 1 my\mlid nIt i Iltderesthod begin Io mn11 fromihe

date- of' hIis death, or. the, deathl of bothi hýiinztuf ami lîiý îe

Coats cof ail îýarfiv> ot of the es;tt.

Mulrd 15T1I 19112

INVIIONAL. (An RT.

LAIIOSE v. OTTAWAI TRUST ANI)D PO T CO.
<'onfact-flomrd nidlo4~g&us iniLr I-a~

The, testatrix boa)irded. with the plaitifii, aind while au)
boardinig nuade lier will containing al b-quvst to plainltiIf',

if.Frein thie fiie of the iiaking of' the wl thet plaint..
tilf told testatriiix Ilie wvoldi not. taikei tny board mniey froini
hur, and did flot take any. 'l'le plaintiff's MIfe diedl beforeý
014t, ttrx amd tlle legawy pwd

Ilehi, that, iupon thgc propeýr cntuinof what 1cu(trrec
he1tweeu1 the par.ties at Ilhe titue duceased c-eased 1o pay her
huard,. the( agreullint wa,, tiat no0 board was to be paid for%

pr dpaiîîtiff's wif11oulid athe testatrix's de:ath, be-
coline entiled to reeie ir legacy.

Appral 1wdeedat fronil jidginit of AMHM
.J, The dlefenldantsz areiniitrtr witl wîll annlexed
Io estate cf Malry Kelly, deese. l Je, 13,Mary
Kelly went. to reside with the plaintifr anti Ilis wife, agrpe-
cng Mo pay $10 a molith foi r m oardl and lodging, Iii

Jun. 195.Mary Kelly by lier wiIl iluah~ legavy of
*2,000 to phuniitiff's wifv, Catharine Lanrose, to whon ShE.
also bequpathed lier residuaiiry estate, anioutinig to about
*1,00. Abont ilie tinie of thie iuaking of Ile will Majjry



he mnaking.u ol 11h- -1il Mary Kly cend la he$1

montaI flr 1e ilrd and idi~ UalîriwLro. p
b.owsed ~ ~ ~ ~ ~ ~ M var Kel.digo li n,1 1 1 ii

rýpe n iis. 1 kfi l I . T l I, clain i 1 l 1 1 bvu ulî l d l lar
dayiiti for ' Juar, arv w I te dal on ilr 'Il ku il11 ;1 61 11i1 -1

mer i rel ion il te eth trl -J 1;1e hh tia II

gsitf ha ltbe exîn ubutai luit îîdr l

)v le appel wa oî~udfor al Ill,,~iîî I- Co il (F\il,-

A. l. Ave' orlî [.'. 1> ( 1 1 ,,iida111 ,t
M.J Urîlî, U taw. I, ufor. p.lai l.

m 4TRE-1 11p 1- )II tie 1 r iear~ fronil :lc Ili js e tîat li

,y ler ilf aIuý lai ofr $2,OOUl luisvf, berui n lui iuiakîîi1

iag lters lu Ktll lisr i ii iii el.f or ti t Il i k iuld ii , loiit ie

g words in wilî lie conxveyedl it coîîld hiardllv be relied
upon after Ille laplse of sonie six or rNeVeni yeaýrs. A cont ract

of soilte sort was entvred ilt 1)v realson of thei faut 111M

boýth paries rnuist lie taken to have ac-ted fromi thiat time-
£orwardl iupon the udrtdngtIen arrived ai....
The. quesmtioni is whlether thle conitraet wals thiatn i mony

>Il lie beare for boaird, provided Mrs, Kelly did 11(4

alter lier will, Or NOiethier it muaiit lie taken te havel beeni
that ne nuoley shlould lie chiarged, provided M rs. 1 arose
.hlould at 'Mm. KellyV's deathi beceme entitled 10 receive tice
legaey* and othier beniefits bqueathed to lier. Tlic latter is

ih. proper construction of Ilhe und)erstain(lig. . . . If
Mrs. Kelly hll by lier own kiet revokedl lier w-ill Ile, woul i
nqt have bieen bomnd Ie continue te keep lier without beiiîg

Paiil h allowane e found by' thle learnied J udge bIelom ,
togh liberal. is based on the luncontradicted evidence, of

Dr Chabot. who attended Mrs. Kelly duiring Ilhe whjole
peiod covered by it.



i LCN PR 119; , C.J .- Frorn Ilinoitadcedeiec
f i il ni fe-ýt 1thait i t ua un(erstood hyb th li partiles that

ornpilensaltli for deea )d> board andý 1tedn' ilul t
l1j.du b)'v wNil li ad the ilompemiýl>itiion Si) to) lie injade byV Wii
:111g noi thu makilg (if the, wilI foirmeld the eonsïdoration. for
tho bo-ardin1g and (an, of dIeeaýsui for- ili reiainder of lier

Jîfei. ]la vilg' regard to Dr. Ch ibot'S (- idclice, Ilie amlouiut
ploe ~fot toc Illuch.

Appel dirnised ithcoSt:ý.
M. J. Gormean, Ottawa. -ilicitor for plintiif.
>(oit, Scott, Curie, & Gleesoni, Ottawa, >01iuitors for

dufendns.

MAcrd 12ci, 1902.

WEST v. BENJAMIN.
ParSnr.81 ip-S*een i 1C-0 illI tiel.

Apelby plaintiff fromn order of MEREOITH, C.J., u1ponl
appeas by plainti and also defendanit f roii a report of the.
Macter at INapanee upon a refecrence direeed by the Supremie
Court cf Caniada to take partnership aconsbetween Ille
parties froin and iniclusive of the lst day of Janu11ary, 18,;21,
tu the dissouti of the pertnership ami inclding in sueli
account ail the rights and liabilities, a,&tets andi( effeets, i,,
longig to the partniership, as they existed on the Tht da.% of
January, 1882. and the deailings with sue.h property 8inee tue
djissolution. The judguient of the Supreme Coutrt reeited
and eouMnfie a settiexuent arrived ait on February 4 th, 1882,.

A. B. Ayle1(swot,01 XC, and J. I. MaddenI, Npneo
ph lt i i. Puriisuanti to the( judginent the r(eporIt Shouild h
allwedc as an ascet of the partnership on JAnuary 14t 1882,

a muni of 84,51 thev anunt of sandry private accouints of
deîvendant, for mwhich he had given partniership gooda in pay-
ment a>nd flot becen charged with their price, and also a suni

cf 82CMIX13 eredited as péad by defendnt for pmatnershi
debte, but paid for by delivery of partnership gocds. flot
oharged.to hizn, and both thMe SUMSx coud lm properly talcen
incto accout without chsturbing the figures of matters agreed
upnn by the settiement of Februafry ist, 1882. The Maates
ftnding that defendant had at the thme of the metteieent

~$4,000 worth oft unpaid promisury noe i hi hande and



counlted for, and which th, Uhif JUWtû ruuxdi

>,bsonld niot be di>turbed,.

VIZ. lliddeIll, K.&., and C. A.M~efor dehfoendafli,

appeaIced f roui tli, v r4er--. T[e S:-)U 11ow~ b ýt-,11y 1 hl

ýer aginbit defeundaiit, and itw $1,1UUU knowmn a, î'uer-

ilote bhou!l nu(l be lluvd

Mhe Court, COMPose of OSLER and MACLESNAN, JJ.A.,

TER, J.A., hiaving, diud aiftor the argumeiint and L>fore

pnent> allWed the appa as tu pronîauor noies and ds

ed it as to doens of $4,75 I) and $S2,mUiD3;. I>laintiff u>

three-quarteI'5 of the costs of lUs appoal. 'lteco~

ýa1 was disinissed with costs and judgunut iii other

sets aflëired. ht was stated that LiSTER, JA., bail co0111

siilr conclusionl.

lvroche & Madden, Napornee, solicitors for plaitif!.

[errington & Warner, -Napanee, solicitors for de! endant.

TTO \, J. MARCH lOTII, 1902.

The pbaiti i a former action suled. the defendants anid

'Robinsonl to eniforce a mehncslien (oe 27 A. R. 364).

iplaintiff's action was disrniissedl a., again>t the owneTs

%eGtýeis, but bis lien w\as elrd againt, thle itet

Lh. Robinsons in the properity. lu the former aetion th,

Gee gave an indeinity to the Robisons to proteect thein

ilat liens. TFhis indemîîiy was subsequently assignied to

plminti Gaig, who inow brings iblis itioll upon ILt

der judgment in the former action and taxation o! -osts

,inst Gearing, the Meesobtained a. garnishmcint or-der

gchîng ail ioneys hi the bands of Robinson and thers,

Qearing, to auswer the codte due the MeQees In Gearig.

thiu action by Gearing upon the indeînniy flua assigned

h1m, the 'Master in Ch&mibers, gave the, defendauits till

cees Mierty tu svt up, as a defenace, the above gar-nishelit
ter.
The plaintiff appealed.

J. E. Jones, for plaintiff.

W. Nl. Ferguson, for defendant.



BRITT9ON, JM-Appea bypani rr oiîiOf the
order of i dit! e Ill hibr salw eedu8t

iii rexor 1 ant action agaIjin1s t 1lt- iplanîlifr inwhc

of d4,Ilfliiittr agans thie liif for.-, 817',1 r This
animun, mli jinterezsl, or any part of il, the p)klintif is willing

if alHow agaînait corruspoliding' ainlounlie i Ilaitb 1u.11eu
Io Ill this actionl. The dufenldants saiy that, ;il addition 10

tilic $I71.5 and interest, whlich p)lailitilf Mi ls eliil àdmîlý
anld is mwillinig to Sct gf, theyIlc aret en t 1tl 1 ( 1 oS 1bsequen l . l
!oStas if sol thIe defenIdan lts, ilu th eveCuoIt Of p1lintffl reloJI",

ILereIn1), > 1U ij l nti1t Itd to 1)Set 111hese ofIf; an î1Io l- doubt ail
odrwouild le imade uiponl application for tha1t purpose, if

plainitiff objected. Tho 0only possible, objeut, of pleýading Ille
atcigorder would1 le Ùo Jet ilu eide-nce of the state of

accuntbeteenplainifr and Roi naind others, for the
pur po, ilf ttîp in iii ht may, tû get the alleged Sub
sequlelit coa.ts or defendantls uipon their dgnnaait
p)la jini f , al pair t o f w 1ici c 1ýo s i s for an appeal froni the
taxationi. 1 arnl of o-pîinion th&at the axnendinent should flot
be illowed,! To plead this attaching order would f urther

coîpliatea niatter already a good deal involved. It is flot
a pieutat eau hielp denatbut will cxnbarrass tii.
plaintiff. It doea not in any way go to the merit, or aist
in de.teriinig the real mnatters lu controversy between tii.
Pate

A-ppea1 allowed. Coste f0 plaintiff ini any eveutù.
DuVE-rnet & Joneas, Toronto, solieitors for plaintiff.
Millar, Ferguson, & Hutghies, Toronto, soliciltora for de-

fendants.


