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DIA RY FOR J U I... soil or carti whatsuevcr. It ineludes houses andi huildings

----- ---- ------ -of ail kinds; tor tiîc ownership of the land carrics witiî it
2.'Nody... ý Gny Court and Str". taCourt T.-rntnir~ro cveytlin botla above and below tho surface. A pond of

Ir S.'atirds lwzia & a, r $ anis Coutm ltetig6 commnce iîvter is thereforo described as land eovered witli waters and
8. bUNDAY .. bih,;,.raday afler Trindy.

14.~~~ 5sur(y I inr and1 idlal siLtiuaN' end. li«~t durv for Ju-lg('u of Co. a grant of lands includcs :îII rivers ani minorais undor tho
15SScY(e urts 1 aut Trut. O(Pt&jfrWsurfiàcc.-(Willianis' Real I'ropcrty, 13.)

Xi. ýSDA.% f711 Su" av flier Trouaty.
29su*D a a & liner hnl. It would scni that the word i and," as uscdl in .ur

3li. Tueudsy.... Lait dAY (wr Clerkso.f Catunty Courts to certify Coucity Rat .v
.Muaiciplpsiiic ha Couuaty. statuto, is of the iiost extensive signification. Tis opinion

IMP1ORLTANT iitUS1ýESS NOTIO?.i strenthlencd by a rcfcrenco to sec. 20 of' tho net (Con.
Prsns imd.J4eiioa or tr i gonntrrqnrtoeaobr, tt .C .7) thhe cts digit "lNo plea, replica.

ail nitr joui dire acounis lisrey leen ptacrd tri tIh hati of Mceurs. 1141w, dA nrdu1h. LC.p 9) hel n
A4ttorneys, Barre, for rolltiton ; and Ihat anly a luruorap reminta et act tion or other pleading, wvhcroby the title to nny land, or to

Ri <*,Uh (iront rettdance Mbat the 1'rogarielors, >hue adopt.'d 11.10 course; but lherj any annual, or oather rent, duty or othor eustoin or thing,
luire men comnpelled La do so au ordre t enable themn ta ioal tir current eJxi<ehîsis n fZns cccti ruh
Which are fers, heary,. rl t i or iýs youit oflnsor tntiiq sbo-i

Nour tisa thse usefutoesi rf tie Journal io qenrall4.admttd. il oudd not b. un-.7
reaitonaUe 14 ezpect that thse Pr fanion and Oifioers of thse (atre avouait aremni il in question, shall ho rcoived by nny Counity Court, without
ltrati support, asuUad ofatiow4ny Vidreles tobe sudiforhur subcrtlit<oa. an affidavit thereto annexed, that the saine is not pleaded

TO C0IRU$PONDE'T-S-&e tait page. vexatiously, nor for the more purposo of excluding the
Court froin jurisdiction, but that the saine does contain

Vy 1T l ýi1u t Calb XÜY3  13 inatters -xlic1 the deponent believe-3 to bo *îeccssary for tho
c~rr party pleading, to enablo hiiai to go into the morits of tho

JU AYI, 1 0ocase."~
Theocobjeet of the act is to exeludoe County Courts froin

NOTICE TO SUIISCRIBERS. haviing jurisdietion in any action whlero thc title to land is

As om Suarilsrsdo uo ye udertaud usue. netadafbona fide brouglit in question, but net to enable a defen-
addrÉ3suing the "4Law Journal, t ta/ce this opportunaty qf givat, dant vexatiously to set up that defenco in order te oust the
tin explanation. Court o? jurisdiction.

Tht abject of the 8J/Sten i Io inform each individual Sub.rcriber of
the esmount dute by hiM (o Us (0 <t end of the cvUBR.sT ytar of One marki-ed difféenco between our County Courts and
publication. the Courts of thc saine name in Enifland, is, that whilo

This abject Lu efftcted by print.ng on thet urapper of each number- C
1. Tht name of the Subscriber. L.. The amiutnt in arrear. J. The hero actions brouglit ini a County Court are conducted by

curet ea 0 htt .f wAd A apuao std.written pleadiings, as ira tie Superior Courts, thero tlîo
Titus "John Smith $5,60" This 3agnifies, tal, ai the end of the z

year 1860, John Smili' icill At indebted ta tus ut the sum of $5, for actions are eondueted vivez uocc. This distinction must ho
tht catrrent volume, borne in niind, when roading Englisli decisionq as applica-

So -' HIenry Tompldins $25 '60."1 By this ix sqniied that, lit the ble to h rvson fOrnt
end of the ytar 1860, Hfenry Tompinrs avat bc inlted ta us in thte I rvson fornt
.jurin af 25,for 5 volumes o/ tht "ILau .Journal." In Upper Canada the titlu to land nxay ho brought

Mlavy persans ta/ce $5 '60 to meurt 5 dollars and 60 cents. TAis in question cither on tho face of the pleadines, or in some
ù. a mastake. Tht -"60" ',tas refircnce to tht ycar, and nlot tothe o
amount repreictnted as duc, cases ho ruggestcd in evidence. laiherc the titie is raised

___________________________upon thc pleadings, thc judgo ean go no further. Thus,

JURIDICTON F CONTYCOUliTS AS TO LANDS. whero defendant in replevin mnade cognizaace, as baififf, of
JURISICTIO 0F CUNA., aileging that thc locus in que0 was the freehold o? A.,

It is onactod, by the County Courts Act, that the said and that hoe as hailiff took the cattle, &c., danmage feasant,
courts shall not have cognizance of any action Ilwhere the aithougli plainatiff did not tako issue on the plea of libcrum
titie te land is brought in question." (Con. Stat. U. C.> lenevienturn, but on thc aileg-ation that defendant did, as

cap. 15, sec. 16, sub-sec. 1, p. 78.) bailiff of A., tako the cattie, &c., it was held that the
This is in ternis nearly simular to sec. 58 o? thc English County Court was ousted of jurisdiction. (Tenniswcood v.

County Courts Act (9 & 10 Vie. cap. !D5), which pro- Patlison, 3 C. 1B. 243; sec also Powley v. Whlthcad, 16
vides that the lEnglish (Jounty Courts Ilshal nlot have U. C. Q. B3. 589, 5 U. C. L. J. 15) So a plea of not pos-
auy cognizance of any action of ejectment, or in wrhich tIc sessed in an action o? trespass in a Colinty Court. (Tinothîy
titie to any corporoal or incorporcal heroditaments, or to v. FPariner, 7 C. B3. 814; but sec .Lathain, v. Spcdding,
any tfl], fair, markct or franchise, shall ho in question." 15 Jur. 576; 20 L. J. Q. B. 302.) So whero plaintiff

Our statute, instcad o? using thc words Ilany corporeal declared against dcf'endant, his lessee, for ronîoving a tene-
or incorporeal hereditainents," &c., mah-es use simply of the ment )&c., and for convorting the niatoriais thereof to his
word elland." This word, in law, coniprehcends any ground, 1own use , and defendant pleaded, first, that beforo remioval

1860.] LAW JOURNAL.



LAW JOURNAL. [JULY,
lia ncquired tho frchold of' the tencmcent by purchaso
sccondly, that befora rcmloval hie ae<1uircd the soil on ivhich
tho tencinient ivas cetcd, &c. ; aud, thirdly, that the
building ivas not plaintiff's, as allcgcd. (Reynîolds~ v. O0frW,
corarn Choevtt, Co. J., 3 U. C. L. J. 169.)

Aftcr the defendant bias, under our statute, swvorti that
his plea is nlot plcaded vexatiously, the judge is not at-
liberty to entertain tho surmnise that, it menas nothing.
The dcf'endant pleads it at bis pcril, and tbe Coutity
Court is witbout jurisdiction to inquiro into the truth of
it. (Ponclc.y v. WkhitclLcad, 16 U. C. Q. B3. 592, 5 U. C.
L. J. 15.) If the plea bc flot accoxnpanied by sucli au
affidavit, tho court inay ordcr it ta be taken off the file,
because of its irregularity; but whcn the defendant swcars
that iL is nccessary for bis defence upon the incrits ta have
the titie brou-lit in question, thon the jurisdiction eases.
(1b. per Burns, J.)

If the title bc flot raiscd an tha ploadings, but suggestcd
by defendant in evidence, it is for the judgc ta inquirc into
tho case, in order ta satisfy hiixnself that the actiou will
bring title ta land in question. ( Corcn v. P>ierce, 1 C. C.
Chron. 282 ; Gox & Lloyd's County Courts, 254.)

It is certainly not enaugli for defendant mcly tea ssert
that ho disputes title, in order ta withdraw an action from
the cognizanco of a County Court. Th, judge must bo
satisfied, not tbat the daiim is a good one, but that iL is
preferred with bona fidés, and is sufficiently substantial ta
have an existence, bowevcr dubious may be its value,
(but sec 4llarsh, v. Dewes, 7 Jur. 558.) For this purpese
ho may hear the objection and investigatt; the claim of titie,
so as ta ascerts\in whcthcr it bo bona fide and Eubstantial.
It is plain that the court cannot ascertain rhotber title is
really in dispute in tbe action, so as ta be unable ta dccide
the action without deciding upon the disputed title, unless
it institutes an inquiry into the fact. (Lilley v. Iarcey, à
D. & La. 648 ; Lloyd v. Jones, 6 C. B. 81 ; Cas & Lloyd's
County Courts, 253.) The court miust bc satisfied that the
title is in dispute in the action, so that tbe action cannot be
tried wid1wui trying the it lc. (lb.)

If title bc nlot a material ingredicot in the action; if the
real ilperits of the case can ho tricd wiithout any reference
whatever ta tiLle, the Court is flot ousted af jurisdiction.
Thus, where an action was brouglit ta rcaver damages for
an injury caused ta the plaintiff's promiscs by the negligent
conduet af the defendants' servants. whcreby canal water
vias suffercd ta overflow, and at tje trial the defendants
disputed the titie ta certain emlanknîcnts, and 'vent inta
evidence ta show that under their private net they were fnot
bound ta repair thein wçhcn wharves Niverc erectcd contigu-
ous ta the canal, and that suoli wharves had been crccted
and were out of ropair, and caused the damage complainied

af the plainitiff gave exidence that the damnage wias causcd
by the niegligcnce af the dceiîd:ttts' servants, in flot Open-
in- certain aluices; the Court of Quccli's Benchi hcld, that
thc Couiity Court was flot oustcd af jurisdiction. (Mloriota
v. Grand Junct ion Canal C'oiinpay, 6J W. R. 543.) But
whcrc, in trover for the convcrsion ai grain, &c., the pleas
wier I "not guilty," and flot Il possesscd," and under theso
pleas it appearcd in evidence that the roal dispute -,as
whcthcr the grain, &c., wbich defendant biad caused ta bo
seized iii axeution, as being the propcrty of ana ]3arnian,
his debtor, wias the goods of B3armn or of tbe plaintif-
and that dcpendcd iipon 'irlether a decd wbich Barman liad
nmade in May 1848, of tho land on which the grain, &c.,
was raiscd in 1849, 'ias a boîîa fidc convcyancc, or fraudu-
lent, itit intent ta defeat creditors-it vas hold, that
althougli the titla ta land was only brou-lit into question
incidentally, still the Court was oustcd of jurisdiction.
(Trainor v. Ufoléonzbe, 7 U. C. Q. B3. 548.)

If a par.y bc sucd for a nuisance on land, and set up as
a defence that ha is nlot the owncr of the land, title ta land
clearly cornes ia question. (Thc Qucit v. Mlarden, 2 El.
& B3. 188.) Sa where, in an action for a trespass, commit-.
ted by brcaking tha doors of certain rooms in a cottage
bolonging ta the plaintif:. the plaintiff's case was, that ho
hand lot the defendant a portion onîly Of the Cottage, and liad
rcscrved ta himself the roonis in wbieh the trespass vias
eommittcd, wihieh delco '- nt denicd. (In re Chcw v. Hfol-
royd et al, 8 Ex. 249 '

TiLle, howover, doos flot neccssarily corne in question
because the subject of dispute is a frcchold, or somcthing
that foais part of a frechold. Evry caau must rcst on iLs
own peculiar cireuinstances, the t est heing- not the nature
ai the subjeet maLter, but the nature af the claint. (Cox
& Lloyd's Gounty Courts, 256). Vius, wbere an action vas
brouglit for scizing a horse, and the defence 'ias that the
defcndant 'ias lord ai the inanor, and had seizcd iL for a
hieriot; ta wbieh it was replied, that the horse vras the
joint propcrty ai the plaintiffs, and that one of theui only
was tenant af the nianor, iL being adniittcdl that the defen-
dant 'ias the lard ai the manar; the anly question for trial
was whrether the boise was the joint property of the plain-
tif"Ts, and thaz ana of thoni only wias tenant ai the manor.
(1Peiàfold et al. v. Xwlanid, 1 C. C. Chron. 1238; soc also
Jcnklins v. LBvans, lb. 196.) Sa an action for taking sand
and gravel froni llounslow-hecath, 'ias held flot ta involve a
question of tiLle. (W/Ate v. Skitlt, Cas & Lloyd, '256.)

Besides, defendant niay bc in sucli a position that hc
cannot set up tiLle ta land. Where the relation ai landlord
and tenant esists, the tenant cannot dispute bis landlord's
title. Nor, if the tenant voluntarily allow another in pos-
session, can the latter dispute the landlord's tiLle. But if

LAW JOURNAL. rLJULY,



the tenant bc evicted by comîpulsion, then the defendant is yearly vaille otf the prcîinises, or the relit payable in respect
net so cstoppe)fd-title coulcs in question, and titA jurisdic- thiercof', dues tiot excccd $200, the landiord niay niaintain
don of' thec Counity Court is at ail cnd. (,Ioutlllli V. eetnient iii a ('ounty Court fur the rcovery thcreo. (24
('o/lier, i . & B. 630 ; Einery v. B<a met, -1 U. C. L. J. Vie.' cap *63.) lit ,oiie respects this -.ct resenables secs.
212; 271L. J1. C. 1). 212 ; 22 Jur. 63-1.) 5-1, 51 & 52 of the EnAigisla act 19 & 20 Vic. cap. 198 ; but

lit England, but flot i Upper Canada, it is provided, Uie jurisdietioîî exereiz5-able under the Englishi act is mlucli
that in itny action in the County Court, iu whiclî the titie' more suiiinaary thLîu under ours.

to iny corporeal or incorporent heredftauent, &c-, hAhzl Que good efrect of our act will hoe te abridga flic tcrm
icùle:dIally coine in question, tlie judg-e shal ]lave powcr luring whieli refractory tenants may set their landiords at

te decide thec daimi which it is the inamiiediate objcct of tlc defiance. Beforc the net, if' a landlord wcre driven te eject-
action to, cuforce, if bot parties at thec hearing shall cotisent meut, thic tenant bail only to enter an appearance, and defy
in aity icriting, signed by thein or thîcir atterneys, to fthc bis landlord for about six months, oceupying and pcrhiaps
judge having such pewer." (19 & 20 Viz. cap. 108, sec. dcstroying ]lis propcrty without compensation or itope of
25.) But it is by the saine section providcd, Ilthat tlic couipensatioa. lu outer ceunities thic assizes were held only
judgmient of the court shall net lie evidence cf liele betwea twice a year (spring and autunmu); and ivhere an appearance
the partiesQ ar thecir privies in aay other action in ftiat court, was eutered, a verdict eeuld net hoe obtaincd until one or
or iii any preceeding in any other court." (Mb) atller of' these assizes. Cotunty Courts, on thc other hand,

Where a Count3 Court judge, owing te mistakea views held tlîcir sittings four finies a year. Se thint wliere tho
ns te jurisdietion, refuses te try an action over which hie yearly value of the promhises sought te bc recovered dees
bas jurisdictien, flhe proper remiedy is by anandamus. net cxceed $200, the landlord, in thc cases for wliich pro-.
Trainer v. licconibe, 7 U.C. Q.B. 548; .Em.cry v. ia rneti, vision is mnade by the new act, cajinot ho longer dclztyedl
uibi stilra.) So if hoe insist. upen trying an action over than three months; and is cnabicd, whîero the tenant is
which ho has ne jurisdietion, the remcdy is the opposite worthlcss, te obtain possession, upea payaient of Ceunty,
co cf prohibition. (Lilley v. Hlarvey, 5 D. & L. 648.) instead of Superier, Court eosts, as feraaerly.
The co writ issues, as its naine (niandamus) imports, te _________

comnmand the perfornmance, the other (prohibition) te cein- LAW REFORMS 0F LAST SESSIO-N.
nad theforbearancecf sornoact. (Smiith on Action, 53.)
The writs cf mandanmus and prohibition are in sucli cases, In the June number wo published a few important Aets cf

when they arise in Englaad, dispensed witth. Instead the Iast session cf the Legislature. Ia this number we
thercef, the party aggrieved is enablcd te obtain ail acces- publish some more, ia addition te those alrendy published.
sary relief by rule or order, cither in terni or vacation. (19 Ameag the Acts now publishied, our rendors will hoe sur-

&20 Vie. cap. 108, secs. 42, 43.) prisedl to notice the Act respecting foreiga judgments, the
If )vaut cf jurisdiction bo cstablished, tlic judgc lias ne subjcct cf reniarks iu the last aumber cf the Journal. The

power to go further. Ile cannot cither nensuit plaintiff er bill was intredueed nt a very late stage cf thp. session, and
award costs te defendant. (I'enfold et a. v. Neiewl, 1 ire did net believo it possible for it te beceme lain l the
C. C. Chron. 123; La uforil v. l'artidge, 1 IL. & N.ý 621, short fiie titat remained. That helief iras strcngthoned
3 Jur. N.S. 271 ; Poicley v. Wkiteltead, à U.C.L.J. 15, 16, by the faet ef a communication which ire rcceived from
U.C. Q.B. 589.) But defeadant, if able te, satisfy a supe- Quebee, informiag us that it would stand over tili next
rior court cf ivant cf jurisdietiea, is net bound te, iait n session.
trial in the inferior court h le nîay at aay finie during the WVc noir find fliat ire werc la errer, and have te coagma-
action niove for a prohibition. (Settell Y. Jones, 18 Jur. tulate our renders that the bill became lair twelve months
153, 19 L. J. Q. B3. 372.) seener than ire nnticipnted. It is la the main a renlly gcod

It now remains for us te notice the Act cf last session, measure, and the fac* that it iras placed on the statute
extending the jurisdietion cf County Courts as telands. The bock irithin a few weeks after its introduction te Parliamnt
extension ls enly te cases as betircen landierd and tenant, by tic Gxoverancunt, shows hcw mucli the aecessity fcr it
iire the yearly value cf the promises, or the ment payable iras feit.

la respect thereof, dees net excccd 8200. Let us net, hcwever, ho uaderstood as being advocates
If Ulic terni and interest cf tic tenant is espircd, or is for basty legisîntien. It is toc much flic fashion te delay

detcrmincd by a legal notice te quit, or if ment is in arrear important mensures tihI the liel cf a session, and thea rattle
for sixty days, and thc landlord bas a riglît by lair te rc- theni through as if flic dostiny of empires deponded on their
enter fer noapaymeat thereof; la any such case, where the'fate. Legisiatica ought te hoe a womk cf deliberation. The

LAW JOURNAL1860.]
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proper discliarge of tha funictions of law-givers is vital ta the
wclfara of a people; and wlien no iti oss reekless legisia-
tien, wa tremîble for tho consequences.

The work of the session, ns rcgardls civil procedure and
civil rights, is by no e nus dcvoid of iatcrcst. In othier
colunins wu publishi an extract frein the meent nddrcss of
lus Houer Judgo Macenzie, of Kingston, to the Grand
Jury of Qeneral Quarter Sessions, on the occasion of tic
opening of that; court, on the l2th June, as giving in coin-
prehensive forait a rcview of tho cbiangcs effcctcd la tic law,
se far as matcrial te bc known ta the legafl practitioner.
ilost if net aIl aof tho Acts te which the lcarned Judgc
niakes refoence, will bo fouad in ta pages of the Laie
Journal.

TUE 11LAI MAGAZINE AND LAWV REVIEW."

Our readers uvill peruse with intcrest an article svhich ne
publish in this nuniber aof the Laie Journal, talien frein
tho Laie Milagazine and Revietc, and headed Il The Law
and Lawycrs la the B3ritish Colonies." It gives us grcat
picasuro te fiad, ia a legal periodical se influential, gond
opinions cxprcssed of the statue of aur bar, and that plan-
sure is net by any mens dimninishod whe ne fiad in the
saie article n ceniplnentnry refoece te the L'»per Ca-
nada Lawi Journal.

We arc sensible of the differences that exist bctwcen the
bar aof titis colany and that of tho mother country; and
fuel proud te acknewledge that our endeavour is te emulate
aur brctbrcn on the other aide of the Atlntic. Though
our local laws xaay and ne doubt de, la saine respects, dif-
fer freont the laws of the niether country, yet the great body
of the law la tho two ceuntries is identical. It is the nid
commuen law of England,-the gemr of aIl that L, noble
and grcat,-a law whieh la the safeguard and the pride of a
people nmong whorn real liberty lourishes ia real security.

The bp!!zi4y af English law ie, that, whike it adds stability
ta the thranc it cqually protects the roof of the niest hum-
bIc caLter. It cstends the ingis of its protection te all
persons 'without regard te crcid, colour, or standing. It
inspires liberty and enobles its devotees. It la impossible
that aur lawa cant be la their purity admnistercd by a veDal
bar. The praper understanding aof aur laws elevates the
mind aof man, and se dignifles thie profession ta whonî its
ndmnistration lseaspecially entrusted.

AUTIIORITY 0F COUNSEL.

The Englisli Court of Exehequer bas nt length given
judgaxent la the celebratcd case of Switifcn v. Lord
Chelmeford. Tho judgment is la favor ai' the defandant.
It is lnaeffcct decided that a barrister acting ia gaad faith

and Nvith a single vicw ta the interests of his client, la net
rcsponsible f,)r any nîistalie, indiscretion, or crror of judg-
.-tient. The case is to be appcaled.

23 VIC.-CHIAP. XXIV.
Ant Act rc.pectin 7 Fbreigit Jitd9nients and Decrees*.

[A&mntel (ô 1Uth May, 1860.1
Wlîercas it is expcdliont to aniend the lawa of Upper and

Loivor Canada rcspecting Foreign Judgments and Deerces and
to assinîilate the saine: Thcreforo, 11cr Majesty, by and vrith
the advico and consent of tho Legislativo Council and Assembly
of Canada, cnact as follow8:

1. In nny suit brougit in cither section of the Province upan
a Foreign .Judgnient or Dccree (that is ttosay, upon anyJudg-
nient or Dccrce flot obtained in cither of the said sections,
except as hiereînafter mntioncd) any defenco set up or that
miiht have been set up to tho original suit niay bo plcadcd ta
the suit on the Judgnicnt or Derc.

2. In ay suit brouglit in cither section on a Judgment or
Decree obtaincd in tho other section in a suit in which tho ser-
vice of precese on tho defendant or party sued bas been pier-
sonal, ne defence that niight havo been egt up to the original
suit can bo pleaded to that brought upoa the Judgnicnt or
Decec.

8. la case of a suit against a Corporation, service of process
on the officer or olflcers thercof named in the Act incorporating
such Corporation, or la case thora bo no offic'- nanied in the
said Act, then service of process according to the law of the
sction of the Province whcre the process is servcd, sahal bo
hcld to bie personal service undor this Act.

4. la any suit brought ia either section on a Judgnient or
dece obtained in the ether section ia a suit in which personal
service nas nlot obtained and in whîich, no defence was miade,
any defence that mighit have boe set up to the original suit
ay be made to the suit on such judgaient or decre.

23 VIC.-CIIAP. XLIV.
An Act Io regulate the rernoval of causesfrom Couinty Courts.

(Ausen!£-l to lUth May, 1860.
lIer Majesty by and with the advico ana consent of the

Legislative Council and Assenibly of Canada, canots at
fohlows:

1. No cause or suit institutcd in nuy County Court ia Upper
Canada shail bo removcd or rernovablo froin sudi County
Court, by writ of cerfiérari or otherwise, into citiier of tho
Stiperior Courts ofOCommon Law, unless the debt or damages
claimed amount to upwards of ono hundrell dollars, and thon
only on affidavit and by ]cavo of a Judgo of ono of tho said
Superior Courts, in cases which shall appear to the Judgo fit
to ho tried in ono of the Superior Courts, and upon sueh ternis
as to paynient of costs, giving security for dolbt or cc3t8, or
sucli other termes as ho shall think lit.

23 VIC.-CIIAP. LXIII.
An Adt Io exiend thie Jiiriîdicliof thie Corinty Courtq.

[Asselted to lothà May, 1860.]

Irer Majcsty, by and with the advice and consent of the
Legisiativo Ceuncil and Asscmbly of Canada, canots as
follows :

I. Tho several Couaty Courts in TJpper Canada shall have
urisdiction, aad lîold plea la actions of ejoctuient for tho re-
covery of corpareal hereditanients, (where tho yearly value of
the promnises, or the rent payable la respect tlîereof, does net
exceed twa liundred dollars) la the following cases, naniely :
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1. W'hero the terni und iîiterest ofthei tenant of :îny such cîjior of ai distresti fur rolit or daîniago feasatit (us thc case inay

cerpo1,reai [te redittiuacntt shall havxe ecpircd, or Le i deteni sid bce).
by Uîo lisiodioril or tic tenant, by al legal notice to quit; Il. In case the W~rit isuC.4 wviîIîut an order, the Sherlif

2. Wherc site rosit of %ii3 sncbl curjiurealbd iltaînit shahil shal! take nuitl detjîisi thc pro.perty, siid tdiall tiot ruplevy the
ho sixty ditys in arrear, unîd thoe landiord shail have righr. lîy saine îto ltteliièiaîit wviUjott Uný order of a Judge, or xi rie
law to re*cîîtcr lor iîun.pîviciit thierecif. of the Court ini thiat hiQialt ; but iiiay, wvitiîi fguîîrtcn days

Il. 'l'lic tiftecii chilîltur ofthei Cutiçoiidated Statute"4 for front the situe of' lus tîîkiîîg the s:flîîl, re-dehiver it tu tie do-*
Vppor Canada and thii Aut shîîdl lie rciuis u ne Aet, ilm the fondlant, iilcsý iii the iieaîîiîc Uic h dallnalit olitaiîis umîl

provisions Or titis Act bld LeU iticorîpurated %yith tu è.tid &erves on the Slierifi'a :ule <or order ditretiti-ý a i1ilfreiit dis.
1. fitecn. position o e lle IbrapertY l ut tis 8eetion sidi:ihl njt appiy iii
iri' 'rie tro'ir th e Aet eliapter twent -sevea O uth tcase ut al distre's for riit îîr dztiiiiý-e foasant, initier tic third

Consolidated Stattiîeg for t'p1îr Canîada shîîhl, bU faîr ils îîppi- stib-seetioi te[ the lirst seetion o uthi>î Adt.
cable, e-xiezitl andaipply tu aioins aud< ;jrîccj'diîjs titillr tii8 M11 When un app1 licationi for ans ortler is în:îîic. Ilije Court
AlIt, undî< tii the gaid Coity Curts, inii rforec t4o sucit actions or idgO lînay procecd ou it xo(À pîarle appulication of Uic claini-
and~ceia auit, ojr înay granlt il ride or order oiu the doendauît *tuhiî

IN.Th orrlCîîîîîîy C tin theUi exercise of 111e juras- caq %vly tie il'rit shlud nuit issueo; anulîi:y ont the *,- parle
dictioîn giron bi3 thîis Act. iaul! have sund exerl:iseý the sinue :Ipplic;îtioîii, or on the rotanu t the ride or order to hî cuse,
pewers as bîelon-, ta, and inay bc exerei.s"d by, thc Stiperîîir grant or refuse the wvrit, or direct the Slierit? l tukec a bond in
.iurts of Commun l:îtw, iii :înd iii respect tu lactions ut ejeet- îcuss or usore than traiel the Valise ot the ibroplerty, or nay

mont. direct iaiii to tuike aînd detain the property lusit toce firtiîer
V'. 'flic Jidges ofthei Suapeniur Courts of Cuinnion Ilat, onuier of thc Court, instead of as; oiîce rcfflcvvin- tije saisie tu

actin.g unuler the tlirce liundrcd îunî tiirty-nintlh section ofthei plaintif?:- or n-ny imipose uny terni.* tir counditions iii grant'
Il 'lhîe Coiîînîniî Law% i)ruicetitro %et," nitay nlcer the mode of ing the Writ, or iii retusilig the q-aîie. (un the retumrn of a rulo
procedoure prosoribed liy tue said Act cliajîer twcnty-seven, so or <irder te show cause,) as under tice circuîiistances in cri-
fuir as relates te notionîs of ejectitictit iii the COUIiny Courts dence, appear just.
under tiais Adt. IV. In casqe il Wrjt of Reptlevia is isstîed, whethcr ivith or

VI. TIhe~ terni "idor"as iised il% this Act sh-Afl bc înder- vrifiout an onuier, or ia case nny roie or order is unlaile unuier
stonîl to iicj the porem'i efititiêîl tu the iiiiiiiediate reversijjn tie preecding section, the defendant înO3', at liny tiii, or froin
of tic lanîds. or if tise profierty ho holden iii joint tenanfc3', CO, situîe tiu titlni aply tu tic Court or .ligon :îtiidavit or otiier-
parceîiary or tenanty iii commuiin, shal Lie idcrstood lu inean w isp jr a mIle or urder oii the pliiintifi' tui shuiv cause why tue
any one ufthUi pèrsonii cntiticd tu suielu rcrcrsiolî. wvrit, or ivhy tic ride or order re.spectitig- tije saine, qlinuid, ilet

VII. Every action iider this Act intist bc lîronit it 1I 1,e dîsý.cltarged or why tic saisie shiould not be varîed or niodu-
Couîîîîy C-ttuît ( ftheu Coonty il, '-viiuli the prcuiiscS boughit tu lied in whiole or in part, lis tiiercin specificîl, or vhy ail furthor
be rcuvercd lie. proceedings uuider tic Writ shieulîl net lie stayed, or wiîy any

othier relief', te be reterred, te in the ruoe or order se apnlicd
23 1VIC.-ClIAP. LXV. applied for, shouid net bo granted te tho defendant, vith res-

Ani .Act in aiens the laic cf Repleviu in tUper Canada. pect te the retuira, satety or sale ef the p reperty or any part
thereof, or ethiervisc ; and the Court or Judge nay make su ch

(AsseuxtIo 10tbh!uyso.l mile or order thiercon, as, under ail tLe circumstances, bcst
Wiereas it is expedlient te amiend the law relating te Reple- cOn';ssî iviti justice bctwcen tle Parties-

vin, se as te prevent the saine bcing pervertexi te purposes cf V- Before tleO Sheriff aets on any IVrit of fleplevin, he shahl
injustice: Tiiereture, lier iM.ajesty, by and ivith the advice and take a bond, ceaditioncd net only te the effeet mentioned in
consent ef tic Le&islaaûve Couneil andl Asscmibly etCnaa forai B. appendcd te thc above cited Act, but aise titat thc
enaets as folotes: , I aaa plaintiff do pay sucl danmages as the defendant shall sustain

1. No WVrit ef Repievin shall isue,- 1by tic issuing cf the Writ of Replevin, if the plaintiff fails te
1. Unless an order is grauîed, for the WVrit, on an afidavit recover judgmnent on Ulic suit; and further, that the plaintif?

by the person claisnîing Uhc property, or sorme othier person, do observe, keep, andl perforai ail ruies and orders miade by
shewving te the satisfacetion o! thc Court or J udge the fiacts of the Court ia Uic soit.
the wrongfui takting or detentien whiclu is conipliined et, as *VI.* la case thc value of goods or otiier property or effects
-well as the value and description. cf thie preperty, and tlit the distraîned, taken or detained, dees net exced the sui et forty

persean claiming it is th owner tbercof, or is liwtuily cntiticd dollars, the Writ xnay issue front the Division Court for the
te the Possession thîcof (as the case may be) ; Divhcion 'altlin innich the defendaint, or one ot the defend-

2. Or unless thc aflidavit fer thc Writ states, in addition te ants resides, or carnies on business, or whcre the goods or
wiîat is requireul by the fourth section ef the Act relatino' t othuer propcrty or cffccts, Lave been distraincd, taken, or
Repievin, that the preoierty was 'mrong"fully ttlon eut oft'îîe detaineul.
possession et the ehainmant, or 'vas fraudulently gel cuit of Lis VIl. Baut tic matter shall bo disposed et uithniut fermai
possession, wîithin ttwe c-tiendar nîontis next bei*orc tie nîaking procecdings, aad the pewers et the Courts andl Oflucers, and
efthîe affidavit, and thiat thc depoacat is adriscul and Lelieves Uic proccedings generally in the suit shahl be, as nearly as
tliat tbe claimnant is catideul te an order for the )Vrit, and that May Le, the saine as ia other cases viîich are 'vithiin the joris-
thicre is geood reason ho apprchcad Lliat uniess tue Writ is issued diction ef Division Courts ; anud tbis Aet and the Act rclatin,
witliout wmaitiag for an order, the dclay would nîaheriailY ho ]lcpleviît, shall, se fair as nny 8tielî suit is coacemacîl, 'ne
prejudice the just riglits, of the claimnt in respect te tic rend as if they furmed part ut' tho Act respecting Division
property ; C Courts. (Consolidatcd Statules for Uppor Canada, chapter

3. Or, in case thc propetty uas distraincul tor rent or daînuv'e nineteen.l
feasant, tic WYrit of Replevin ay issue ivithiout an order, if VI Il. Tfle Act relating te Replevin shal tntl hereafter auth-
thc affidavit sîntes, ia addition ho %rhat is reqîuired hy Uh ic e " opeyn or tain o ut o dte sr yo any occss
fourth section ot the Act rciating te liepievia, tiîat th Uic yay1,.t l rlet Lye yhsnudraypoeqisc
was distraineul aîîd takcîi under culer et a distresu for ment or! eut ef a Division Court in Upper Canada.
damage feasant, and in sorti case the WVrit shai! state huat tie IX. Se far as relates te proceedings in the Siîpprior Courts
defendant bath îake.u anid îîaî.jîstly detains tc property, mînder et 1,aw anîd in Uic Couaty Courts, the sections of thc Cotmmun
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Lnwr 1rocoibÎro Act, nu-iiliercil rcspectively front tiîree litin. Imariner or way, or cause or procura tlît saine to hoe dnc for

dreciiati t irtytîe ti At,as huiti ant iryoe h any purpose wliat8oever ; and if any persaon iso ieillq, harter.s,
deenot toappy ti tîi Ac, a iftims Acbail ijeen ilîcorpo. ext!harigem, or gire.qs îîv tiuehi spiritîîous liqiii to nny Indian

rateti %vith the said Commun La lroceîlure Aet, tînt it 41i11i 111111. %womnn, or chil.ns aforepaiti. or causes the smne lui ho
neot ho iîccessary to lity 'îeforc P'ariaînemut tho rides, turilers., doncu, lie 4igmil. on coniction îlîeuf, luy a .11usîice of the lPence,
or rcgtilitioii3 made huy the Judg-et for the puruioses of this uoun the evaidence of' any oune credible witncss4, other thau tue
Act. inîloîiu.er or prou;eoutor, hoe fanrd, flot exceeding twenty dollars

X. This Act applies to Upper Canada only. for cvt.ry tuch offence. one moiety of cvery sucli suin to go te
the informer or prosecutor, indi the other moiety therpof, to
Le poiti to 11cr 'Maiestîv, anti te lue part of the Consoliited

23 VIC.-CI141Î>. XXVII. Revenue Fond of thiis Province; but no sucli penalty tluahi ho

Ali Au't re.'pecliig Tradeu .Iarz.s. inctirred by the furniîiing to any Indian in case of sirkness,
an tpirittinua liquor, eittuer by amnedical nman, or imiter the

[tilonted to 210h Iay, 18f» ]
Her 'Majesty, liy andi tith the ativice andi conisent of tho

Logisqlative Cuoncil and A'u4setniuiy of Canada, ennets as foiiows:
1. It shall ho a niisdemncanor, to mark any goods with tîte

known nuit accu8toined tradi.ark, nane or deviceo f any
manufacturer, tir to pnck any gootis in aay package benrimîg
the known aimd accutoinect trade-niark, naine or device ofany
manufacturer, or in any package ivhiclàlias been îîseti for
patzking gootis mamîufîctured lîy hin,-or knowinfly to selu or
offer for 8ale goodu 8o marîret or pncked,--uniess such gootis
wcvre rilly îinntifictureti by sueh, manîufacturer, or luis ex-
press consent to us~e suclî trade.mark, ninue, tievice or package
%vas fir8tobtained,-îroviieti sucli tiuude.iirk, naime, package
or device lu e 0u"etl Nitlî intent to deceite, antd so as to luduce
pcrsoiîs to betieve tîmat sueli goods ivere iiu'înufactured byt stîcli
maniiacturer, andi the goods are soid ns beiing inaiufaicturcd
by luim.

Il. For the purpose of tlîis Act tho use of any trade-mark,
nanue, package or dorice, cubher ideuitieni witli tiiot of any
manufacturer or so ciosely resenîihiing it as to li> caictiteti te
bo tak-e fuir it by ordinary purclîasuirs, shînil lie helti to LAn a
uise of tlîe traduuinark, nanie, package or device of such matn-
facturer.

III. A suit may ho aiaintained by any manufacturer against
any person using his trade-înark, namine, paîckagei or device, or
aîy imitaLtionl tlereof,-or selling gootis bearing sucli tratie-
mark, namne or device, or any inmitation thereof, or packed ia
packages being or purporting to ho lus, centrary *e tie pro-
visions of tiîis Act; and in such suit any speciai danmages sus-
taineti by aucl i nan.fîeturer ht' reason of any sucu nct as
aforesaiti mav ho rccoverel,-ant if no 1pun damages Le
proveti tlîe phriintiil' shlîal recover niomîinal =iîaes anti costs.

IV. Nttiig iii this Act shiail ho construeti as a declaratien
that any nct lîereby made a nîisdeiiicanoîr, %vas or tvas flot a
niisieîoanor hefore its pasQsing.-or that any sucli suit as
aforesaiti couiti or ceulti not licretofore bc maintnineti l ncithier
section of tue Province ;-nor shali any tiuing lîcrein prevent
any offence heing deait witlî as forgery, or as a fraud or othier
ofi'ence, if %vithuut tiiis Act it couiti ho so deait, witli.

23 VIC.-CiIAP. XXXVIII.
.An Act Io amend the nintk cliapter o/f1he C'onsolidalecd Siatutes

q/' Canada, intlided :"Ait AcI r&%spectiioU Civilisat;eue and
Eq/raîld.c»îatof certain Jaidiauî.m."

[Auacnted te lOLli 31ay, ISGO
fier Majesty, by anti witlî the advice andi consent of tlie

Legisiative Council anti Asesnîhyof Canada, mnets as fol]ows;
T he tlîird Section of tue ninth chiapter of tic Consoi-

dateti Statutes of Canada, intituieti: " An Act respcting civ-
ilization andi enfranchiseîîîent of certain Iîdiaus," is lierehy
repeaieti.

Il. The foliowing Section shall bo suhstitntcd for the re-
peaieti tmirti Sectioni of the saiti Act, anti liîali, ia lieu tiiereof,
bo rend as the tird Section ot' thie saiti Act: " No person shahl
soul, barter, exehange, or give te any Intia man, woîîîaa or
chilti, vithuin Canada, any kinti of spirituotis liquors, in any

direction of any esîcl mnedical man.

EASTE R TERM JU OGMENTS.

QUE.EN'S BENCII.

Prosent: 1tocNî,so,,C. J.; MCILpAs, J.; I;iass, J.

Prorincil Inusrance Company v. SIuaw.-Rule nLu ta enter a
nomsuit disclunrged.

Prou. Insuurane Company v. 3feboinaid.-ltue om'.u dischnrged.
.I.iay V. lioss.-ituie alusollute.
ll*ilroclk v. WiVdo.-Rule timi disclîargcd.
ll'uloi Y. WÙrc.Io t te jintiff.
>u lien v. Curry.-R-Act absolute. Costs to abido tlue event.
E-is& Buiduny Society v. Lean.-Ruio discluargeti, with costg.
Reed et uz v. lleer.-Rue absolute.
Corporation of Birant v. County of Waterloo.-Ruo nisi dis-

ehuargeti, '%iiott costs.
J)onovan r. Cunins.-Neiy trial, oin paymcnt of costs.
Kerr v. C'aeron.-Rltol discharged.
fPoole v. A.,lford.--NeNv trial, on pnymeat of costs.
.bopllor v. Ball et al.-N'ew trial, oit payaient eo' costs. Ilinintiff

may appiy te anient, on payncmît of' costs by first of iucxt terra.
1,raser v. Bankc of Torono.-IluIe nisi dischnrged.
Sairaton v. C'a.par.-Ncw triai, oit payaient eof costs. Costs te

bo paiti by next terni.
Jlc.lolleie v. Wi'rlej.-Rule discinr.-ed.
Carnueroit Y. .;lebougali.-Jugnictt for ulefendant on demurrer,

ivith beave te appuIy to amtenti wîthîn ono menth.

Juua 23, 1860.
.IoffuîUi et al. v. R!obertson e~ Beamish.-Action on promissory

nuote, agniîust one ticfendant as wiakcr and the otlier as indorser.
Plea by bath tiefendants, siîowing want of consitieration. Indor2er
offéred te cîtil nunker ta prove 0plea. Evidence rejecteti. Ileiti,
properiy rejectcd. Burns, J., disentiente. Rtule discharged.

Day v. h!ebertion.-Judgnient for tiofendant.
j Meaqhar v. .rFtna Insurance Comjany.-Jud.-ment for plaintifi

on *2nd andi 5th pions, andi for detendant ont 3rt andi 4th pins ;
with leave te cither party, by first day of next terni, te apply for
Ieave te plenti or reply.

Feehait v. Bhank of Z'oroiiio.-Appcni fram County Court of York
and Peel. .Assigninu'nt te creditors, madie on the 12tit et' a inontb,
andi fiieti on the I5th of saine nioutl. Expeution on the 13th of
saine uionth. Ileiti, that thc filin.- lint relation bnck to its diate.
Judineat eof court below reverseti. (Court of Comnets Pleas, in
a case betiveen saine parties, tiecideti differently. Sec aise Shaw
r. Gnuit, C. P>. infra.

B3rowrn v. Gardent«J i.j'Guon.-Repleviin. Avowry andi cegnizanco
by defendants as landtlerti andi bailiff. Special lulea. Ilciti, that
plea ansouints te tut! habi inu la enementes, anti jutignent for tiefen-
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dants. Lento tu plaiîatrf t arnend, un (lie ilsual ternis, w*thin an Blil V. G>dîî-<Tocaees )Sediiction. Suggestion l>y
fiortîiglit. by allegilîg -11 cvictiolî. ýndininimtrator, enterc i hy order of MN. J1uîstice Meeîî. 'Jeunurrtr

la,î,ure,î i. luli il 41 - t .ctinot cr.io .iixlgn(-iit fIlférrel tlt 10 sulggestionî, ando ritle nzîsi t set a4ide oriler of' Mir. JIustice
rien terni, tlt court bas~ ait oiilioî*îuitilv* of te recelît Schoo 1 'îICI.citi. .lîinîeît l'or defen.Iant on deinîurrer, and order set
Act. i-d.1eld, thla t act ion J id îlot suirvi ve.

Kenitra v. JIfa....~cinoîi a covennuit in a niortgnge for pur- IThe Que v. Tlip Corpoation if1 lPort llope,.-Aipplication for A~
ut%ýeionyo laînd 4oubI. E.iitable plett, cl:iteiiii îg 11i t jbtnin mandîxoaus. Itule absolute.

of IL pîrooi of jîurc~I:n.. lioîiey, iii rvipect of a, picce of tte liiiffl ('rapy v. Rni-Dfdatentiite0 judgînieît on (lie tde-
so011, te ivdill Ili ii iid hui 11 île, and painielit iti to court Of 1ni lîrrer. 1 IelI, tha la n x iiîîîjotu.t liy IàlîooI triisloe* oi tho
bialanîce. llçld, jslea bail. iparnits )r guarditu2 uf piersans scîidiug childitin te sciiool, not

SnIall V. .Voyf.sn -î)iforîîîti.-n for libel. Speci:ul plen of juisti- iegal.
fication. Deînurrer. lit!, p1oî bjai. )Iýqqqzr1 v. IlCasîterniie. -Ejet ient. 1;ide nîsi f.)r sicw trial dis-

I.apnb v. TIrter -~Tro.îîrngç te ]aîd anid t0 gonds. Stands tiflt ciîargeil
next terni, wîl)i lente lu eitiior pirty in meflCini tei ap~ly t0 Merrick v. L'A'iîrrance.-Nction on a guarnîîteo. Ruole nigi te
amencl. Blli decînraîjoît and puras reqîlire tu lie aniendîed. enter n îian'uiî discIîarged.

.1e1ili . Cwd.-Action oit a cnvevunt giveli by il Divisioni Read~ v. Ihîîs-ov R. uile nuîi diicliarged.
Court bautiitr. liItd, dcan iisuilicicnt. MeLtan, J., dissea- I/it .Sîll-tl islag
(tente, l'Ioa good. UCilitv adr-tl iciret

Scott v. Corporaztion of 2'trhr' lH plert FlEuCfet .fCluîv eqe.luedslagd
bar te the actioni; 3rd pIoaniaso good. Judgmnti for deedn. Sit/s v. Birîîe.-Judgment for plaiuiliff' on first pIon, for defen-

lankke sa(tant on seconid. Ruole absolîîte as to so inticli as ash-s amo-ant oflaneent v. S(uart.-Rploviii for sivlegs seize-1 by luiun note te bie deducted frrnm verdict, and discliargcd ns t0 reqidue.lad gnfront a pen-xoîî to Nçitom intiian sotit the q.atiie. The
timber wnas sold sîfler il iTOs eut. ItîuIe uîsî discliargeil. Oiceti v I)avidson.-Action as te n dieputed boundury. Peostea

RloInmsiock v. l'azlner.-Judtgmoîit for defendant cit record. te ulcfcndaît.

Thet Quertu v. JjullockÀ.-Iidictinent for cunhbezleniienit. Verdict, Iltilter v. Steicrt.-Rule disclîarged.
gîiilt «V. Itule ,uîsî for n îîowv trial, on tic grousid of irîsuflicielicy 0f Jo,nstou v. .Sniu.-Action ngaintis sheniff for neglect to levy
ovideuice. itule tLbsoltu.t. and f.îlse retuirn. Verdict for plaintiff. RItul niçi for now tria!

BJank of Lpjer (Cuuoda v. Tarrant.-Appcal frein decision cf discitargcd.
3adgeo ut Ui Couîty Court uf Iilastiîi;s. Appeal disiiissed,iit costîs. Riu3el v. Car3calltin.-Ejeetrnent. Rule absolute.

In re Quinlau and alorriso.-Itulo for certiorari te reuîxuvo aul JUO i23, t5C0.
ordor te arrost, issueil by thc judgeocf the Ccunty Court of the Iiod.e v. The State Insurance Company.-Rule nisi for n now
Ccunty of Wellautl. Rtl graîtcd. trial refuscdl.

J11enderson v. Dick3o,.-Mloioii to rescind ajudge's order. Ordor Ferris v. C/eserfield.-Appeal dismissed, witb costs.
not bofore the court, and thoroforo application etards over tilt uit
term. Innis v. Dormon.-'Tvo cases.) .Judgment for plaintiff, on

COM1MON PLE.XS.

l'rosent: DRtAPER, C. J. ; Rîcii.titvs, J.; IIAtJAiTY, J.

JIUDO 111, ISOO.
Yfdks . lledley.-Rule, disclîarged.

Jdb.ean v. BujfzZa and Lake Huron Jlailroad Conpany.-Judg-
mnt for Iblaintiti' on v.bole record, fur $1&2 b5.

Pijerce v. SmaZll-Ittule discliargcd. IJîugarty, J., ditssntiente.
Graitel v. lhilrhmn*n.-Pcr Draper, C. J. : I>laiîititl entitledf te

rocovon. Richards, J., dissents. Ilagarty, J.: No jud-nienl.
Itule drops.

Park v. Davi3-Action against County Court jodge, for per-
mihîing n Division Court clerk te act in tlîe duscliarge of tlie dulies
cf bis cffice vihout fiu'sh rcquiring hum te givo the requisite scut-
rity. Action lies. First caotl good. Judgment for plintitt, on
demurrer te first cot; for dcfcudaîît on ther countd.

Dauce v. Burrozces.-Judgtueut for deféndttnt, on denturrer.
Coates v. Buuflock.-Judgnient, for defeuidant.
Rlegina v. 111Wl-Application for n writ of mandamus te town-

shlip clerk, te admit relater t0 lte cffice oftohwnshuip couaicillor,
wlîere office flll by on election de facta if not de jure. Rule dis-
cluarged,wiithout Costs. U1eld, that relator sBould bave procoeded
te contest thc office by ivrit of quo warranta.

1M'ikinsaîu v. Conklin.-Ejectnîent. Rtule disclîarged.
1V/lte v. .Nlso.-ltule discliarged.
G'ougli v. JlfcBride.--jetment. Ield, tîsat n memorial eue-

zuti!d by n grantee, 'ishen flot aceompnnied by possession of the
]and affectedl, is flot secouxdary evidence of thu dec/s as aganst the
grantor. 1mbl disclxaru'd.

S/tanks v. Coalt.-Dower. Robe mut te increaso the damages.
Rule absolute, no (iliO heiiuz qhîown.

doîntirrer; and rulo nui for net.- trial absolute. Costs te abide
the event.

Ilowec v. Ji/.(Tecases.) Judgment for plaintiff on do-
murrer, and rid ni3u disclîarged.

Culthbert v. Stree.-Jtule nisi te enter verdict for plaintiff made
absolute.

Bueil v. Ford.-PInintiff entitleid te judgment on tlhe demurrer,
Nvith lenve ta defendant te amend luis qpecial pleading. OnIy one
special pion te tbe iviiole dpclaration. Richards, J. : No judgment.

S/saur v. GaulL-Appeal front the decision of tlîo Coîînty Court
ef the Uniteil CotnUes of Stormunt, Dunitas and Gloagarry. IleId,
Iliat there are five <layi, and five oxly, alcwed te file n bill cf sale;
and that if nlot file/ -vithin iluat time, it is 'roid. lIbid also, that if
au cuocutien be place/s in the sheriff's liards, between the date cf
the bill of sale and ils filing, though î7ithin fivo days, it is entitled
te prevail. Judgmont cf court below reversed.

Town3îA' of BeerZnI v. Barlow.-(Two cases.) Veston te p1dintiff.
lon dol v. Fiillarion.-Rule discharged.
NeaUe v. lititet.-Rule ho reduce0 amounit endorsed an ivrit cf

fi. fa. mado absolixte, witheut cs8
Jjroirc v. Wythers.-Ttule disclîarged, wihh costs.
Campll v. Grier.-Rule nisi for new trial. Costs te abido the

event.

PR AC TI CE CO0URIlT.

Present: RICHrARDS, J.
June 16, 1ace.

Yan Erry v. #)rake.-If defendant pay costs taxed On former
rule. nnd costs ef this application, wtviîin eue manth front thio
date, lher m disclîargeu; otherwise, absoluhe.

Ia ne 2/lraa v. lirooks.-IIeld, that the power cf issuing 'ire-
entier. on a rulo is confined te cases wbere îaoney la smnde payable

1860.]
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liv tise rule. Wlicrc, tlîcref<îrc, an orsier ta ellforco an alvnrsl, or unles., the nflidav it fr te rtsteluadio tow ttbouglî thse Ftuhîîîi.son %vos iniao'e n Tue of court, and thse iwnl is requircd by tise fosîrtîs section of the former Act relnting to
uilî tint direct the payînvnit of îîîotàcy, n rid to $et il,'.ide exc,îtion lteplovin, diat the îîroperty %vas wrosigfilly tiken cuit or' the
issiied ou such a rul ivas laînde abs)olitte, ivitli coqtý-. I oSSinof tho clainintit, or wvn4 fraudcîîtly got tout o'f hisî

and~îr er itr< Iirer Rraîia' Y'npîP . Jh-,k01, .- pac10.o witiîin tws) c.ilpiuîlar îniostJs îîext lîeIarc tise iiiakiss
Rille nuqi diecisargeil, ivitiusît coàt54. l'oint dcecided Maine as5 iii fast (of tise allidavit, *111( dit tise deponemnt is ngivi8ed nîsd believes
Calse. tisat tise claînant is cîntitlesl to an ordor for tiso wvit, and tisat

thero is gooda renson to npporelsen( timat isnlcaas tho writ is issufOc
ADDRESS witIînst %vaiting for an order, tho delay %vould mrsterially

prc(juiigice the just righits of tise claiusant in respect to tisoOF IIIS 110OROf, JI'MFla IIEZ To TIIir f11I) .11 ILV 9)F U NIiTD îîroierty.
COUNTIF-3 oHFîaT:.. LINsXA~1AsîNi~Ci.. . 1 ., ... I ~ .

On former occasions I directeal .i-ention of the Grand
Iuqucst and of the public, tu> uiy clsas>es i,. .'heratioiis ctl'ec-
ted iii the criîîiîîa 1mw, and i lic adiîîinistmîstiosî of justice
iu genersîl lu Sessions saf laîrliauîcnt iinîcidiately lirccdiug
sittings of tlîe Court. 1 (lu net fiiîd tîsat aîy iîatcrisl altera-
tioîî lias Iscen madle in thie crininal law of tic counstry ici the
Session of I'ariiînt iviiieb rccently ciosed, lîut changes base
been mad lu thie law ini reference to civil rigbits and the
autlsority of tlîe courts of' law in Upper Canada. 'Tli law
whiih autisorizcd flic bringing oUtouiàts; witlîii the cuîîpetece
of tlîe Couinty Courts iu vhmat %vas teriîd tlîe - Iuferior *ihris.
di etion", of the Supemior Court-&, lias becu uncoîîditionally re-
pcalcd ; and very propcrly su. 'f'lie cuneiietic, (if the asbro-
gation of this law% is titat ssii suits and actions vitlîiu tlîe coin.
lioteuce (if the Cîîsnty Court wvill requiro to lie hîrosghit and
prosecuitedIl :iiit~t Court itsclf; anda iio uiipi? or suits institutcai
in flic Cotinty Cosurt iaball bc rioved front suich Connt3' Court
lîy erît (if ccrt.ora)rs or otlierwise into tise Supemisir Courts of
Commun Law, unlcss the delît or dainages claiiid auisssiît ts,
upvardq of one liundrcd dollars, arsd tison only on affidaVit
ond by leave of n, .Jsdge of ose of Uic Superlir Counrts in cases
%vîii shah apjîear to the Itsigo fit to lie tmied lu one of tIse
Superior Courts , and upon sueds ternis as to paynsent of coRts.

giin ecurity for debit and eosts, or sucb othier ternis as ho
shah shî91ink fit.

And for the future, ia any action depending in any of Iler
Majesty's Superior Courts of'Consmon Lav ia Upper Canada,
la whlicl tIse anîouiit of thie demand is ascertamedbythîe sî-
nature of tbe party, and ln any actioîs for any dcbt la ilich
a Judge of eltlier of tlîe Superior Courts shall be satisfied that
tue case îîîay safoly bo tried lu tic Count 'y Court, nny Jîîd-e
of tlîe Superior Courts may order tliat suds case may be triced
ia the Cuunty Coîurt of tise Cuisty w'iere sticîs action ivas
comnîenccdl, and sucli actioni shall be tried tîsce accordiiîghy,
îsnd the record shail ho inde up as iu othier cases, ani thel
trial shahl take place lu susel Couaty Court iii tho saie wvay
as ordînary cases are tried tiiercin.

Tise jurisdiction of the Conuty Courts lias also been exteudcd
te actions of ejectînent lu certain cases. 'Tis several County
Courts in Upper Conada shallisave jurisdiction tu tmy actions
of ejectusent for tise recovery of tue possession of propcr!y
'wlere tIse yeariy vaiue of tIse premises, or tise ment payable in
respect tlsere3f, dees nlot eced two hsundrcd dollars, lu cases
whiere ahie terni and irîterest of tue tenant of suds property shail
have e:~eor beca doecrmined by tise landlord or tenan t by
a legai l tc te quit, and wiieme rent shall ho sixty days in
arrear, and tHie landlord sîsali hsaie riglbt by law to re-enter for
noa-paynîent tlsercof.

Tise law of Ileplevin bias aise heen ainended and nsaterially
improvcd. Fur the future ne writ of' Replevin shahl issue
un Iesg an order i granted for tie wvrit, on ais affidavit, by the
person claimin.- tise propcrty, or sosute othier paŽrsasn shoiving
te tise satisfactions of tise Court or Judge, the facts or tise wrng-
fui takiug or detention whsieh i conîpiaisîcd of, as %veli as tri,
value and description of tlîe pmoperty, anîd that tise person
claiming it 18 tue owîîer tiiereof, Pr is lawfuily eatitied te tise
possession tiiereef (as tise case may be).

r' I n;l catie & jprpr vq5 'raU net rYi rI,;lU, orA ÏVi, ani

fe~san tie wit f leplvîî ma issue %vitbuut an order il' the
aflidavit statcs in additions te, % ,lît iq rc.juircal by tîse former
lawv, that tho proporty %vsts distranîca aîsd tak-en under color
of a diiatress fur rent or daina-0 feaisast.

In case the %writ iïsue ivitîsout ais order frein the .JudIe, the
Slserill'sall tako and detain the property, ansi fot rcplevy

the Court, but snay, wichin fourtecir tliy4 of' taking tige saille,
re dcliver it to tIse defendant, uîslesq iii the inantisîe the
clasimuant obtîiuîns ont] . erves on tIse Sherliff a nule or order
tdiretiing a différent Uoqîîîsc4ition of the proîacrty. Ilrlen tIse ap-
plicatiosi for ais ordcr i made tîso Court or .ludge insy procced
on thîe ex parlie appication of tIse claiii:ust, or inay grant a rule
or order oie flic defcndsint to show caulse agaiast ic issuing of'
tlsû writ.n

In case the %vrit of fleplevin i4 hiuel vethr witls or witls-
ont ni) order, tie dcfcndant m:sy itt any tinte apply to die Court
or .Judge on aflidavit (or otlierîvi.,c, for thse disroe the Uic it
ani orsier, anda fo)r sucs otiser relief, %vith re.-4ibct to tie returu,
Safcty, or sale of tise property oýr any part of it ;or, cîtlisrwi.qe,
as intier al the cîrvilinetaîîccs in oviderice appearsjus.

Whcn tie value of the prasporty taken, or dttaincal, ducs inut
e'xcocd the suini of forty dollars, the Nvrit of Replevin may is-
site front tise Division Court, for the division wvithin -tvlsicls tise
defendant resides, or, wvhere the property lias l)een distrained,
takeon or detained ; and, for tiso future, it shall not ho lawfssi
te rcplevy or take out of the custody of any Bailiff, any person-
a] pmeperty, sei?.ed by [tint, un'ier any proess issncd out c' a
Division Court ln Upper Cainada.

Aniother law of a very curionîs character, was pascd in the
has-t Session of larlianent-namely, the Act passed to exempt
certain ardicles fromn seizure in satisfaction of Dcbts. Tho
fohlowint, chattels are, for tIse future, exempt front seizure,
titider any Ivrit, im.ucd ont of any Court %vbiatever in tisis Proa-
vinlc, 1nmcly:-Tie bcd, beduling and bedsteads in ordinary
use by tIse debtor andsi s faniily ; the nccssary and ordinary
wearing appamel of tlie tlebtor and bis family ; one stuve and
pipes, one crane and its app)endag"es, one paair of and-irons,
oue set of cooking utensils, one p air of longs and sbovcl, oe
table, six chairs, six knives, six forks, six plates, six tea cups,
sis saucers, one sugar basin, one îniik jug, oue tea pot, six
spoons, ail spiun.i.n_, wvheels and wvcaving loonis in doniestie
use., and ton volunes of books, one axe, mn saNv, one gun, six
traps and sucs fishliug nets and seines as are iu couiuun use,
MI necessary fuel, ment, fisbi, fleur and vegetables, actually
provided for fanîily use, not maore titan suflicieut for the ordin-
ary consumption of t!ie debtor ani bis fainily for thirty days,
and not exceeding la value forty dollars. one cow, fotir sheep,
two biogs, and food thercof fkor tbirty days, tools tint] impie-
monts of, or chsattels ordinarily sîseal in tie debtors occupation,
to th value of sixty dollars. The Debtor, tinder this Act, niay
select, out of any large number, the several cbattels exempt
froint seizure.

'Tie law, rcspectiug Foreign Juidmessts ami Decrees, lias
been asnended, anud placcdl upon a sensible footing. lu aîîy
suit wvhiels uîay, hereaftcr bc broulit uipon a, Foareign Judg-
nient er Dccree, any defeace set up, or tlîat, migbit have been
set up, to the original suit, may be plcaded te tlîe cuit on the
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Judi ont fer I)îrcc Bt in any suit 1raoght: in eiur sci'. f sle ilitga'<i hail »pets iiiudes unu lier, laidi flm minîe of'
tii f »t tii -4 Ilr, i-t ii<'. (tas a. Iti(gela-utt "r 1 J-c'îrc. >te) t ii"dt ie il 0 gest fe *(a sali tii tti-lcîtar < iltla i t faut'o bven eXpected-
(%fier 4uo0îi«1L tif il. ini a >gu1L les whieli tf ive oft *<'c' t sa icI vtry ru'îî1u 1,vî~i'!lV Mr4. ilittcit. lier as sais, oin
file fldî'iî,or ibîrty maieil, ltia4 lieras pcrestil, nos ilefeneo poirttiity feir îeîugtin trutilt oflier iitîry. Let tia jury lietir
thintighît i'ebeen, set ag& the tia r iginaî ,euit taîî lie pleaiî'î %wiîît dîh îiaî aiid wivit have til iiîv oittiais part ut' the ra.-ge.
tu lisat liri itgiît oit tie 'lsîîlgîîîaîît or I>uce . iat uon stch uit, Examîine theui s-viarittele, cro4s eXamino tiîem lIi<tIly,
in wiih persomil berl-ice o % »ut n t~i~ :îid ii whîici 111; ma.iîl rottiparu' tlicir %vIeiîît illa ecdiiier, andi fic h

det'ane) w.a,§ iiîth iy uhelrnce liait iiîîgiit haveu i.ec ac sot p olîî'u ) dear nu)-titat wili never dIo 1Tiîey rnay $tilte
t» tle orginald sois, liîîy liu maie tu fihe guit 1>1it b u<l udatet wli:t k5 tigot tiiie-tlicy nsav tiileail the iveak jury. lhey
or l.ecree. iitt, agit lie exiiiiileî ait iIl. Thito tm)i ltogt wîtIicomoge, iext

An Act was ttl.ît paegaed. In relation t», Iiîuîr:înce Companltes t» tisee eutî.iecig are jidii~eto temti'y. 'l'ie
not în.rariulwithini tige Iiiiiitý otf tlii ><sie Fier flic re.4ult; %vmiI~it siiglit liave liee» atîticiplate i l% site si miltle
future, Furcigît Insutraiice, Fenipamies cmeinît caîrry <Iu butsines4 tif' the livn. Tit»no îraiti teot'inîony of *tiss l'iumaer
ini tiq 1rovisiep, %'ithiîut licen..a frigos the Finsituce Minisiter eof <as believeti, antha rev. defendatît was a ruinies! nia». (>ag:
the 1>rovitice,tter inve4tin ,ý50,O{)U0 li gt>v)rtîînînt delieîîtîre.; unly courage iras oen tu iiisii, m4 affording a poqssible chance oft
or' munuicipal !îmn ftnds4, or litil tua tucs:4 tf osse or muvre utof ethisîîglsiioee. i eule »ide usueue
tie eiarteregl biks sut' tue Province. An g1ct <vas ai» paýseai fir pcrjury, 'fera fige tables arc tuirnet. Ife and huie %vifo
to diiulinislu1 tihe nuuuher of' limagîses te hae is8lied l'or tiiselle uof can mte vhat thu'y ktiew, and flia girVs cvideîiee cannt hco
întuxicang liç1uors, liy retabl, widi a griew of' ciretiiiîseri>huig, hîcard. Thue trial cnes on, anet tia verdict efthedi sûcondjuîry
ifl possile, the intulersîle niuisance t'f drtsikentieq'u. 1 arn is <iaitietricailiy opposed, to tliît pronounceti by the first. ÎNO
lifr<iid duc provisionîs ot' tiais lavr wiii efftut but littie iood limiier man can bliute eitber ut' tho juiriest, but every inan niuist feel
preseiît cruîtne.If fige Legishiîture rfeai!y iih te ennet tisat both of tiîeuu hava boeît pîtie irn an unfiuir position
iaws to retard fie nsarcb of isitctniperaîice it îîîust di) soinetiuing Eacit lias beten forceed hy law t» tîccide on vsat wus ptactieilly
inire tinal to patt., sgucli asi lkliàs)id'iater enactuitent is tîsis -lt ext parte sustentent. Thlera have baets twvo trials,, aiid nt

Act ~'n:îî.loeeit is suiethîng gaines!, anti lat us rieitter liast an epportuîîity been afforded for hearing " te
Itopo tliat it Say provo a stepping-stone fur botter tliings-n, <viole trutîs." 1 du saut nueuan to auggest for ona moment flint
pregcur o t a wier, a more etilhiltened andt more flicik' tulast verdict imay leave been erroneous. 1 bolievo tiat ver-
tîteassîIre, beliig upona the sale agnt traffic ut intoýzienting dict te have abets. a 'i,-Iitcou4 jutiganent, but still 1 cannut dis-
liquors geuicrally. Puise file fuet, that it wvould have been inoro satîsfitetory botlt

________to flic public and to the jurors theomselves Iîad thse lawv per-
sitteti, as 1 venture tu cuonfond thuit it oufflt tia have ;sarinitted,

111E CASE OF VIE 11EV. MR. 11ATC11. tlia exaiuination andi cross-cxaniination ut' Eugenia Pluier.
Tite t'ollowin- letter was addressed te tho Editor of the It was a grava defeet in the Ime whicha nade flic second trial

Tilim. iniecesueîry; tho saisne defeut in the lar bas madie flic second
"Si -là initin of EuÇ e,,,,,. Illmier il, trial incutîclusive.

wluich lias jumt ternîatedl in lier conviction, hies been rihtly
eiiarsicterised by ir. Baron Channeil as ana of tlinost extra-
orditittry cases everlîcard in an Englisib court et'justice. loVitlî
the gencruîl inert»t of titis trial 1 do flot propose to dosai; but
as tlic case, wlhen duly cenoidered, affords a striking illustra-
tien et' a serious defect ln our criminal juîrisprudence, 1 arn
nxious, ii tla !-ingu<tgD of tise Ciapluas scholul fdivines, te
fiaprove tho occasion."

go ihe defect te whvlsi 1 aillade is the mile et' Ian' 'uvich pro-
hibits évery person, anti the v<ite ot' every pers>», %vite stands
as a defeudant at, a crimnal bar frout ging ovideuce ont oatis.
Let uas sea itow flint rtila lias operaitet iii tise case iii question.
ii i)sceml)er hast tlic ler. lIctary llatch %vas indicte t flich

01<1 Blaiiey fur tlic very serions u1renco of'indecetty asguiig
1Pltios I>luîîuer, a littla girl ttwclve yeari of ago. whoi %vas oee
of lus pispils. Such deeds ire Kýiro~XI)', deetis et' darkîîecss;
andîlitu very nature ot' fle charge alîuost î>recluded the I>o»,si-
biiity of' goy disinteresteti e ye-ivittuess Lcing prescrit tu comîira>)
or contradiet dile 8titeuîer't madie by tlic prosecutrir. Ona
wvoîîld imagine liat ia such a case, if in lim uthuer, the proper;
course t» puréue wouid be te lieir ail tinat could be saiti, lirst'
by file accuser, anti next by the accuseti, and tiien Io ticcidu
frain ie conflit eof testilaony on whiehi sidae the truth lay.
Titis semas lt be the naturai mode et' procedure which coalitiona
sensa troulti suggest, andl ivlich j tictÎe %çould sanction. But,
the law eof Euglaud taises a diffoment view of the subject; and
whlile pretendîîug te reverence the inax'îm, augli allera,» Iariei)
it doggcdly couîpels tlîajury te bear on!y oe sida. It opeus
tie niouth cf the prosecutor, but it closes flti outii o etdi de-
fendant. Nay, it ducs nie, fur it closes aise tie meufh ut'
the det'endant's lrife. lowçevar inaterial tile fiets unay ha te
whiich file <defeîîdamîtt or hus ifil cati depoe, tlsey <viii not lie
permitted under àny ciretumstatices to divulie irlipt tîey know.
In tha casa ot' Mn. ILitch thie meu epecateti with tvotld in.
justice. Eugaania Plumîner, ini descrihing the assaults whicb

gel remît», yeurs fuitilfuîly,
"Aiunoux, ay 15." J. Pîri' TArLen-."

JUILIDICAL SOCIFTY.
lic Soisrirr Jutal,)

Apalier, bylWa!lker Masîl.Euq., Ilarr*tster-rt-Law, on
*Tisa Ctonsiigoii Law Courts îtîid Eqluitabie Junitidîction,» wua
mail at tia mseeting ot' thie Society, on )Ionday, the 7thl May,

It n'as as fouIIowu:
Tito sochety w~i tloubtle.qq rcnieîîuler liat semae eighteen

smaliis sago a discussion tous> place lucre, upon .%>iett is pospu'
larly caileti the fu.ïion of' laiv andi equite. Pnriously te flint
tia Ittorney-(xetier-,l, lu the inaugural addre8s ticlivree hy

ilin. as 6irst presidtlet' tfufiis soicicty, uion tii» 12th ot' March,
1855, Iiad struck tile key-nofe of reiirm, and in indicatins« the
iîistory ut' the division et' flic twgo jurisdictionsa sugge2teâ the
inean3 et' thiair uin. TJito suhject on whiich 1 shall have tiso
honour of reading tiuis erening ig net, tierefore, iavested, in
titis moisi, vidh ile attraction cf novelty. Bat, ceîisidering

flhnt since flic occasions te wiicl I have refermed the Coumn
Law' Ccnimissioners lanve presented their tîxird report, iii
vwbich. thsey recomnuenti, tisat tIsa cemman Iaw courts Bhould
bc invested iviti aIl equitable rewamrs necessary to enable titeut
te deal completely and finally iv:th every suit preperly initia-
ted la thiese tribunats, so as te suî,ýrsedû in every case tile
necessity ot' flic intervention et' a court ot' equity, cither before
or after juitguient - seeing, fuirtîser, tinat a Bi carrying eust
these recoinmenditions te tlieir full festent lias been prescented
te dlic Legisiature, and bans under-ngo nn interestiug discussion
il 1tbeouse of Lords, wlse-e it lias been meati a second tinie,

andi be raferreti te a select counnsittce; it can scarcely, 1
think, be eonsidered simpanflous or ill-tinied, if this question is
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broughit before flie society, nowy that it lias entered upon a they mnilit have conipelled thic delivery of' gonds sold, by a
new phase, and fliat a practical issue lias bcen raitied regar- 8imilar ratiî.ýation of pruccss, mast as tlicy ttomlpellcdl the de-
ding et. Iivery up of goods ta thc owner, by thic aîction of detinuc, wbero

1 believo the greatest difficulty connected %with tice subjcct his cisatteis were rrangf'ully detainied.
and thit, wivd*ci olTers the most obstinato res'istince ta tIse Specific performnanco suggests injunction ; for as the one
efforts of those wbu dcsire ta sec flic law and equity adflsns- = steprumneo rvt biain lcohrrs
tercd by one tribunal, lies in the use of' flic word " cquity." c lic pe a rt oidterform s riat obligation fotter resn-
The priinary îneaning of this wvord differs widely froin tic tecli- mâttin- a breach. Surely' this is strietly ns mach a legal
nical sense. Indeed, I appreiend thant neitiier in tlie inîitiatio right, steil tda -safrtebecii om te.
of the jurisdiction of flie Chiancellor, nor in thse princýipies tae titn tadmgs0 trts raî sc nitd
pursticd after the jurisdiction %vas establishied iili there bo Sa fitr s nargument in f.ivour of investing common lair
foLnd mucli trace of tient most vicieus (if ail judicial nmodes of courts witii povers ta grant relief at present afforded cxcilu-
action, namciy, the adjudicating according ta tie incrc muoral sively Iby tue courts of equity, msay be derived frein the fact
sense of tue judge respccting wvbicb it lias nbeen sarcastically ti1 at sudsi relief lias been granted by tiiese courts, socle exam-
observed tient tender sncb a system tlic equity of ecdi difféent ples arc iet w-anting. Not snany years have elapsed, sir.ce
Chancelior would vary like ta the nicasure of bis fa't. If sncbl the commois law courts had jurisdiction, in .at icast two instan-

state of things ever existcd in this country it bas tong ceased ces, ta preteet a persan against a thrcatcned injury, and te,
to eist On he ontarytuecquty ansiistrc'Iby ur nforce spccific performance of a private obligation. In bath

triunas eem i exct ccrdacewith tise definition given ties instances tlîis protection and relief wcre affarded before
by Gratins. 1'De iEqnitate," ý 3 :-" tE-quitais est virtus 1a- any damnage lîad been sustained, and bef'ore any cause of action
untatis, corrrctrix ejus in que lex propiter universaiitatemt de- ina aisen. Seori tha ith rvouldendfit thia cityintnie
ficit." Furtiser, Courts of equity admit tlîat tue fotindation inwib codn atepealn ehia itntots

ef bth nridicionsis Isesam bytîser mximoeqzit.ssq case would bce anc more distinctivcly equitabie. One of these
ofr Zegcm juidcin aethesie, hi axmaulssq instances is affordcd by tise wvrit curia claudenda, by wiich tlielurlégM.awncr of ]and -%as protected against an cprhedd dansageo

It was net, in f-c m any defeet of flie cominon iaw, iier iikeiy ta rebaIt froni the negleet of an adjoining owncr ta fonce
front any incapacity in thse Legisiature to deal with ail the bis land. As said by Fitzlierbert in bis " Natura Brevium,"
rigbts ari8ing eut of tIse complex relations and dealings of p. 127, "lA man shall have tlîis writ quia ttniet." Thîis writ
mankind, tieat thse equitable jnrisdiction arnong us ivas cstab- was aboliied by tise statute 3 & 4 Will. IV. c 2-j. The other
Iislied. The chief reason, I suspect, ;s rath"r ta bo foand lainstnei hc hcmo avcut rne pcerle
the inflexible determination of tue cammon law tribanals t inst aei whhr tiieconion ofa corit s a ed pcii ree

aleet ibal, d its assesse tieses iiatd t h writ callcd icarrantia chante abolislied by thse saine statnte.eqnity tiuawbcn itpsesditsclf of th iiae a-by tii writ tflcffefie of lands by dced Nvith. warranty, conld
ter, dealt and deais wvitli it vos-y mach in the Saie wavy tisat compel bis feuffir or 1-is hieir to, warrant tlie lands ta bim.
thse comman law tribunals would bave donc, if it biad arragatcd i\Mtlîsongl tiis relief vas gratited for the pus-pose of protccting
or bicen invested witb, an appropriate process. As said by the the feuffie ie cases wvhcre lie wvas iînpie:tded in assize or ather
Attorney General in tIse address ta wviiclî 1 have alrc.sdy s-e- action in wbicli lie could nlot voudil or caîl ta warrant,3 ; yet
fcrred, -"It was justly obscrvcd by one of tlic jndges in the it is laid dawvn by Fitzhierbert in bis saine wovrk on IVrits, p.
reign of IIens-y VI., tieat if actions an tIse case iiad been allow- 134, tliat " A man nsay sue forth tisis writ (,f warratia clsartoe
cd by courts of law as often as occasion required, the writ of before lie bc inspleadcd in any action." Thes-efore, by these
suhpoena svouid have licou unnccessary ; or, in other wiords, two 'ivrits net anly a as specifle relief given by courts of law;
there 'ivonld be ne distinction between courts of law and courts bat that relief was cxtcnded before any invasion of flic sigbt
eof equity, and thse whole of thse ps-osent .Inrisdiction Of the tiens pratected and enforced.
Court of Chances-y ivonld bave bee part of the ordinary juris- It is, perbaps, not unwos-thy eof notice thant in tise practice
diction of courts of law. But, unfos-tunately, the spirit of tise tisas establisbied of granting tie wirit îcarrantia charte before
statute of Westminster tlise second 'vas net carried ont by tie the feoffc was sued, thero inay ho discoves-ed a trace of tieat
jndges of thse courts of cammon law ; and in the timie oif Ed- kind of relief iiicis consists in tise declaration of a right not
'ivard Il. tbey declined ta act upon wirits ta 'ivhicls ti110e x- attacked, at present a matter af pursely cquitibie jnrisdietien.
isting formulze af picading, or counting as it wns thsen called, low it wias tliat tisis principle neyer ges-sinated intu tient
were inapplicable." %vide field of relief wisich obtains, 1 believe, in ail systems

Let us test tisis by examining a fev ut' tise nsst faissiliar faunided on tlie civil law, of declariisg tise statlus of individuais,
hcads ofqiabeasfto. inqiliritag as ta cach, w>seet)cr and the niglit te perî.perty, adthus gusarding .'gaieist tite ie-
ties-e is anytlsing in prîncipie antagossistic ta tie s-nies af iaw, firnsity and casaiîties of humaitn testiîsîony, is perliaps ana af
or anytusing wiits whsicls t court af commess law couid not deai n'any exanipies af tie niancer in %vliicii aur systemn came ta
an the ground tisat it is te bejudged of only by appiying nat- be buiît tep. ' a:oe exigcncies vere met and otisers negiectcd.
ural reasoo, or, if yeti rlease, equitabie cossiderations-for if 1 entertain ne doub t tisat a deeper investigation into tise
there is net, it înay fairiy be assunicd tisat it w"as oniy tise de- modes and principies of action ai tise cosnuscn iaw courts
fcct ofl;roccss visicb brougbt it witliin tise jnsisdiction of tis3 wouid bring out otiser instances in Nrhiicli tiîey actcd flot niercly
Court of Clsnnccry. Z>ii anaiogy with, but exactly ils tise sanie--tvay je wizhl tise

Takze, for esample, a very cammon liead of equitabie juris- courts of equity act, and accord ing ets rniisb iii
diction-specific perforiatie. la thoere anytiig about tieat tisey are governcd. I 'ivili mentin oniy anc otiser case, in
wliiciî is siot quite as msach legal as eqoitabie ? Tise obliga- wlsicis, as it appears ta me, tue commnon Iaw courts act accord-
tien te, deliver goods or an estate visici tise defendant bas sold ing ta a raie as 1'equittbie" as aîsy laid] do'ive; or appicd by
is an obligation quite as perfect ns tise obligation te pity money tise Court et' Cbanccry. i'j plea, stsowing tieat in case tise
forvhich lie lias giv en lus bon- . tso<asyol yscsi plaintiff recoved tIse defondant 'iv;Ould haïe a1 pause eof action
of tice want afadeqîsate prnceqs tieat tie coînîon law tribunais ta recover back the saine sucs, is admitted as a goad defence
did net grant tisis relief. If tisey bail cisasen te create a nev te, avoid what is caiied -circuîty ef action." lis otiser wards,
wirit, altisaugi, as in tise aid actioni of ejectissent, a, fictitieus tise court of casunsn law mosdities tise strict legal rigis of
one, tiîcy miglit have compclied specifir peri;riiiiiiice Ihy de- tise parties, in arder ta avent tisee n ,- -:isicc af a inuitipli-
iivcry of an estate sold, nad tise inaking ai a titie ta it,' just as city of suits ; or of twe actions bcissg brouglît, tiieiudgmcnts
by oectment they put tIse owncr in possession of bis land ; and in whicJ. wiould neutralize eacb otber. In tisis ruilo we find



1860.] LAW JOURNAL. 155

soinithin- not uîîlike the principlo actedl tpon in the equitv cnpfteity liut only to that cquity jurisdiction whicli is profuss-
courts, i 'i rctijiritig tluit ail the liersi>ns niaterialiy intercsteid edly ini uid of the jit%.
in the subJcct, or the boit stiî'îild L.e gilade parties ta lte sut, An argumntit niilit he agddueed in fiivour of the view here
in order tlîat al decec ina.y bc nmade once fur ail decisivo on taken, fuiudei on the modo ini whieli the defectave einunoun tw
the muhjem ttner. Lord Rd i n hisTrcatkoe on Plein!- Juri-,dicti>un lias been auîîerdL'îl in ouîr oivi day. Wlîere it lias
iligs, P. 16-1, bt:utes the olject uf tîmis rul of courts of equity been de:ired tu give comuion Ialw courts*jurisdictioîî previou8ly
to bc " ta niakoe tie performance ai the order of the Court per- possesscd by cquiity courts otily, th-at olject lias beoiî elTected
feetly Sidu tu those îviîo are c-nipelled to obey it, and to prevent sioîiply by arni 1ing tiiose courts ivitli ant adequato proccss.
fuître litigation. 1' llus the couinui Iavr tribuiild ]lave been invcsted %witl wliat

But. ;t %ws tuot only the want of adequato wvrits, and the oh- is called equitable Iur:ýdictiuîî oui the report of a conmmission
stinata 0hieronce ole the coiniîson law tribiînals ta the :sncient !0 tnqure into - thue pruceSs, practice, and systeni of pleuiding"
formst, l:-uoccasioned Cje neeess:ury intcrferecne oftlie Court 11 un e tcourts. l'be powver ta grant discovery s coniferroul by a
oi Clîaîcery. Anaîlier cause wvas the want of uficers, anud or. proviiun thait the Court shall have povwor ta ordcr a party ta
appropriato raa'linery for invcstigating complicuuted traisite- answer on afflidavit, and tliat ne-lect or refusai ta cuniptv shali
tîuîîs. he most .'triking e'campleof i atraîîsfer ofjurisuliction bc a cantcîîpt. So of the suppîeîotlrlefb pcfepr
tlîroughî titis cause ;q affurded by the action of accouint, a coin - fîr1an-ý, given also by the secund Coniîîon Law 1roceduro
mon law renîedy, lju wlichl to ai practicuil intents lias l2euuîae let, tlîat, 8 conierred by simply pruviding hit a ,plaintiiTmay
traînsicrred to tie Court of Ciîatcery, uivo%%edly uuîid soleîy un 1 aimi, and the Court ty grant a writ of manudannis. So of
the ground ai defective niaelîhîcry in the courts of cunnt înectoni it graes the writ îîîerely. Ilîcra kno provision tlat
lair. "it suaul be liful for courts of comnmun Eiw ta enforce por-

'['bre is yet anatlier reason fuir the Court af Clîancery lîav i furmance or restrain a bre.aclî"-tlic process is giron, aind tiat
nssunied jurisdictin arising out of the rigid adiierence of flhe is ail: ig:!in, the saune Act enables the Courts to entertain
law courts ta certain cooventionail rules, iîotivitlîstanding. in certaiîn eqoitable defences, flot by saying, tlu;t soannd su shall

prticular cases. sueh adiierence was a"aiast strict riglît. ho a leg-il answor ta a dlaimn; but merely by cnabling the de-
Upuin thisie-icd tiiere is a greaier apparent foutidatiun for cuill- fendant ta plend, and by exnpou cringê the courts ta vceive
iiîg tho jurisdiction of tho Court af Chaacery equitable th;in Isuch defcoce.
supan eitlieroftlia otiers already nîontionod. But inasinuch as But liuwevcr artificial the distinction between thejurisdic-
the law tri bunals uicted upan the saine principles as tie Court tiun of different trihuuuals niay' bc, unless somo inconrenienco
of Cluancery, %vlîea the iiiatter presented itself in a bhape wiii 1 ensues, the distinctio>n may afifurd tie increascd accuraey and
dîd not iiiiringe tlieso robes, Uhe reason), 1 a pprehcnd, is radier 1 eflieney resultinir front the division ai labour. Upon exami-
ta o fuud in tei attpclinient ta tie mules tîîeinselves, than n nation, liveer, fI lulicçe it villbc o ound tlîat in tlho instances
the nature of the subject matter. 'rTus. the conutuion law ta wvhiclî i lame mefermcd, and mny others taa numneraus ta
,courts wçould enforce a deod ur srritten contract uiccordir.g ta mention the delay, cenbarrassmient, unecrtaînty, expenso, and
its letter, untithstanding, by inistakec, itezprcssedduat whictt surprise, dito tu thîs arttieial dis~uttt, Çery falr outvmiglis
iras flot thea intention of tia parties, and the invariable uidle- any idianta-,e front the division of labour.
rence to titis rabe induccd the Court of Cbiancery ta reforin the Ia reviçn- h eUil rs irisinr out of tha dlistinctive jurisdie-
couitmuit. icuttesnetrstecuta a al pntins, 1 shahl take theo liberty ai referming ta thc timte wben the
an account stated, aind balance znutually scttled betvrcen tho distinction existed in ail its integrity, tliat is, before the ra-
parties. z, tie ground of ni istake. forais oi the hast eiglit Sears. Ilappily, itn spoaking af niany

It may, perhîaps, admit of question, wliedîem tie abnegatian i>f tiese inconvengiences, it is îîeeessamy ta use the past tense.
aif tha riglis.s aiccstui que trusts at caniain luiw is flot, as re- It is now a priociple vhiich meets lvithu tolerably general
gards persoaulty, roferable ta a teclînical rule. Witbî respect acceptance. thiat a tribunal should bo invested with plenary
ta lands, it arase probably fmom reasons connected ividu tie poirers ta deal entirejusiee ia any matter %viflin its jurisdie-
incidents oi tornure guiuder the feuduil system. But witl refer- tian, ivithout the aid or intervention nf ny aLlier court rhiat-
once ta pcrsonalty, whlat 18 thcre, it unay bo asked, ini the duty ever. Wlîen tlîisprinciple isaduiitted, tiien itis acknowledged
of a trustc lms pasitive or absoluto tlîan tlîat of a baiec ; and tlîat the necessity for the intervention af a court oi equity
vhiy coul ho flot bo called ta an accaunt in a court af law? during the pragress of a suit, or its interferenco %vithî the
he reas,,on, pcrhîaps, vras because thiere iras na privity ; thiat jodgment, arase iramn an allowved evil.

is, because the trustee did flot promise to him ta stand passess- i'ow tlîat the linuits îvîdîin vrliieh the Court af Chîancery
ed oi tue fond for lus benefit; it Nvas ta anutiier lue made Uie aets liave been defuned by soute af the xaost subtle and exact
promise, and oni this ground the ce-s ui qnuse irs as flot regard- iiuîunds dî:utever ilostratcdl the law aiany country' and hbas, in

cdas a persan hîaving uixy righîts %%îatcvcr If titis wn'u the inost instancesa ui ast, been set ouît, as it irerc, wîtlî motes
meason for thue rule, surely cthec mulo iras a teclinical ane. aund booinds, by a long s;erie8 af precedents, the enils uittachîiog
Shîould it ha said that courts ai equity caîuîo ta have jurîsdic- at thue commuencemnît ai a mui irom tluis division ai jurisdic-
flan in thiesc cases by reason ai thîcir iaculty ai sitiing thîe tion, ara flot very grave. But it is not nccessary tu revert ta
conscience oi trustees, dlien tluat nicrely showvs thiat diere iras a very incieut periad ta arrive at a tima rhien titis iras fuir
the iurthier grotind uitîe dciectoiadcquate nîaclîinery, namgely, o therivise-rlien thue operation af tic equuity court îvaz uncer-
thie tdzninistering ofiaterrogataries ili courts ai cauîîmon bain tain, and the dividing lino indistinct. Tliore is nat now tuo
ta the doiendant. But uny anhy oliect uit present is, ta usioiw sanie danger oi ouistaking thîe tribunal thuat thora %vas Previaus
that it iras flot by reasan oa ay inhéentequity in thue suhjcct ta Uic tintîe ai Laord IIardwick. But the resuit af a mnstakoe is
matter ; but on accaunt ai defecti-re process,' a rîgid adhierence i still the saine, that the cauiplainantînîth lis righteaois cause is
ta forms, and an inflexible attachaient ta ruiles thiat the flnot anly dismisscd renmeillss, but is as mauch ins riscriéardia
Court ai Chauicery caine ta tie aid ai thie bavr courts, aind i as if lie had noa righits, and is compelcd ta make gaod lus aid-
averted soute uneasute af tha injustice vdîich -would othcrwise jvcrsary's easts.
liav-e enstucd. 1But, liairever astute and wary the plaintiff may have been

Thuese observations or sorinises liave, nicauu-e, fiaapplication in clioosing lus tribuonal, and liauever riglit in thue clunice M'ide
ta t.luit 'Jurisdictian exerciscd l' qUic Court ai Clîauccry over 1thue deiézidatît uuiglut set up anl Insvcr wirli %çouild plut him,
thc perquns and prapcrtics ai infants and lu naties, or ta auuy jail rrangin that cur'. Thiemiglitinras ofilegal engaisanct, the
muatter in wrhicli it disclharges thec fonctions ai a guarduan or rcnîcdy shiold bc souight in a coîurt ai baw, aind ta a court ni
protectar, aind ,lets rather ini an atdm.inistratiço t.lan judicial lavw lia lias gano. But the deiendaint seta up an ansver, urhich
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in roint of truth is no answcr at ail ; bat %% Iiidi, nievertliclcse, fessons, glorying in lus hilf profession, ignoriug the other part,
cntirely defcats tite plai iis riglits in illhat eurt înd ulr;,Çs ceen cogail iiag lmn&u 1upun is ignorance Jf ii, avii in-
h ini in ail hast e to t ho aIj:idoniieiit, of Liý tuîîit, or serids lîiiii (lginîg i n opuen cuiiteuî pbt of i ts ruiles and inude of proccd lire.
ta a court of ec1îity ta pray for its inîtervention tua :ven, the A1 disadvaiîtagc coinncctcd ivitli tlîis, çonsists iii the isecessity
thrcatcned %vrong Ïîy rcstraiîîing the defendant, fri ai ailing ini nizuiy caîses of cusultiiîîg two sets of legal advisers before a
himisclf of lus leg-al detèxîce. Tllis lb- theo pcratiuu if the party's rights eau bc known, or his couàrseoU action precribed.
rules of law, rigidly construcd as thcy wcre, a man uiigît oifr Ilien %vhat are the advntitagcs derived from the severance ou
a dofenco wheoe none cxistcd-because if the ulefence %vas une law and cctuity to tho extent thant conmmon law courts disrcgard
w-hieli according to the L.w of the land oughit flot to Le nllowed those couisideratiuns tipon wvlich the equity courts procced ? 1
ta prevail, thon it v-as noa defence. And the law admninistered ain able ta suggest only t%,to-furst, that ta -which aillusion has
in the Court of Chancery bcing applicable to the vvhîolo of1 ljen miade already, incrcased accuracy froin the division oU
England miay properly bco allcd the liv oU the land. labour among the courts ; beeondly, certiinty seeurced by liaving

Net only îiighit an inequitable defenco bc advauceil as nu the stern rule of law inflexibly adnrinistercd, and Uic niodifying
unanswerablc plea, ta a, legal dlaimn, but an inequitable demand principle applied l>y a distinct tribunal.
might bo cnfarced in a court oU law. It is easy ta -ive ex- As ta the di% sion of labur advantago, as a morc device for
amples. 'l'lus, in a court af laiv a guarantee Juighlt Lecuifor- dividing jurisdiction, noa %orsc principle could bo adopted. In
ced nansa utyo a bond debtor, nütivitlistanding lie was that vuewv it lias ovcry pasgsible vice, inasmucli as its limits are
prej iiced by tho giving of time to the principal ; auutl a decd nut clearly dctined, tliere is a constanitt dovcrailiiug, and iningl ing
miglit bo enfarccd, natwitlistanding it expressed %vliat Uhc par- ofjurisdictiun; neitherjurisdiction cau net independently ef thea
tics ta it did nlot intend, or whero it ivas vitiatcd luy fraud othior, yct tlcy do nutact inliarunony, but ratier in antagonismi.
w-hidli could, howrever, bc praved only inferentially, &c. Di% ision af labour may, %vithout any disadvantagcsoufthat sort,

Now, %vhotlier a court af equity set tlîe mat' er righrt by slîut- be sccurod ta an almost unlimnited extent by confining courts
tmng theo moutli of thiequitableplaintiffor incquitablc defcend- ta anc particular sulijcct oU relief, as bankruptcy, marriage,
ant, or by rcstraining Mi from enUorcing tlîcjudgmcnt lie liad sbivpiing, contrtL, torts, &c. T1hereforo as a more mens
obtained, foundcd upon suclu inequitable matter, the cantri- procuring thiis end, it is an impolite contrivance, being atten-
i-ance w-as cqually clunisy. he concurrent existence of the (led %vili inconveniences, ail of w-hidi miglit ho avoidcd, and
tivo systeins is an ancknoivledginent that the full mneasureof the saine abject attaincd.

justice eansists in the application of law inodilied by equity. Mhon as ta the stipposcd advnntagce oU cortainty,ý it may bo
IIow iras tlîis minglcd action secured ? Thli court oU law acted asked w-liy a ruIe sluould bo cansidercd certain, mrly because
in direct defuance of the mbl of equity, and the court oU equits 1 1t cannat bc dispensed îvith or modified by the court in wli
applied the madifyîng principle, nat by controlling or setting the suit is broughit, wlhcn it niay bc by thme intervention aU
aside tîe nets of thue legal tribunal, but by acting cin an inde- anotlier court, ivhieic uvili certainly interfière if asked ta do so.

U ndent wvay upon the suitor. It said ta the defendant %vitlî 1 confess 1 da nlot sec the differencc in this respect betwecn the
?is inequitable legal defence, " It is truc you have an answer j applicitiion oU legal and eq;îitable principles by ane tribunal,

ta tlîis dlaim, and if sucb yaur defence vvere brougblt befaro the and thîci appl1ication by different tribunals ta the. saine suit
court in w-hiich you are sued, yeu %vould have a determination Nay, tliere is 1-arc unccrtainty in the latter -e, because thiero
in your faveur; but that determinatian vwould not bc in accar- is Ilss calculation as to w-hîether and lîow t_. - îodifying prin-
dance w-itlu justice. Altliougl w-c cannet contraI thiat court, ciplo içill be applicd, and nt iviit stage of tho suit, and inavhat
w-o can you, and w-e lîcrcby seail your lips against uttering this imanuer the equitablo court w-ill interveno.
dofence, and do ià at your peril." liera you have a court he recent changes whuich have been effeeted, in the courts
soleînnly administoring the law whili w-as ta bind nîon's nets oU lavr and oquity, upan the recominendation of the~ respective
and anotlier tribunal saying, "We' will prevent ULots being icommissiond, haveo lîad for tlîeir abject assimilation ta the es-
presentcd before it, because if thîey aire it wiIl certainly do a tent tu w-hidi cadli of tlioso courts i4 impotent by reason oU tho
w-rang." Sa a plaiuîtiffaobtaine frain a cunstituted tribuinal -in w'unt or thue power8 of the atîjer. If, as a result, w-e have, in
adjudication thiat lie lias a certain riglit as against luis adver- saine cases, courts of law and equity cacli hîavingjurisdictian
sary. This judgment bas beau pronuuunced upon fîull know- 1 la dispo.se finally of the sainec suit, ha tluat the suitor înny cct
ledg-e of ail tuie Uacts, beause if the Court rcfused eîutircly to !îs tribunal, and obtain the Paîîîo relief train cither. 1 sec no
lîcar the aîîsivcr, or, hiaviag heard, diqreg:îrdcd it as imîloertu- Iinconvcniencc or anoinaly fruin thiat. 'l'lie requirenient is tlîat
niant, it cannat be saiul the Judguiieît %va,; in ignoranlce of the cadi shiould alply tic saiuîc ruiles, anîd adjudicate the saie Nvay;
Unets. But anotlier tribunal Tis:- fio-,e luiets you treatcd nat t hat cîthuer shiauld have a, inonopuly of causes.
as impertinent are thue strouig circuusltauices uîpaiî w-hîcli the Sa far as regards the defective juirisdiction of the eoînu
%viole case tui uîs-thcy sliv the righuts of the parties to hje thie law courts arisîng froun the %vint of adequate pruîcess, it luis
very reverse of %vlîat yen hîave dechared thîey are. W'c have beeru remiedicd ta aî grent, estent by the refornis already effectcd.
no power ta overrule or set aside youir juîdguaent, but if the Otiiers -ire ini contemuplation, and arc nowv beforo thue Legisla-
plaintiffattemipts ta enforce it Nve shialI seuud huiuu ta prison." turc, But iin respect oU thuat awving ta the want aU caunpetent

Not oiîly did tlîis division (and (lacs still ta thue extent ta uuîachinery, or, in otlier %vards. oUfîccs: othicors, little if
w-hidi it ruow operatos) aggravate the dclay and iiiereasc thue aîîytling remiedial lias been donc. Thlu couamion lawv courts
exponse of litigation, but àt aeted in a1 vay still mxore ohstruoct- have îu offilers or powers rcgularly eonstituted fuur thec pur-
tivc of justice-it iuucreised the chances of surprise. A litigant pose of takzing accouints oU investîgatiîîgtîtle. It is truc thuat
party is ini greater danger of losiîug thec boîmofit, oU a defence or uuatters oU accouint arc frequititly niii practice rcferred ta aima
rcly if lue can oîîly avail linîsoîf of it by application tu anoduor of the Masters, but iii these cases the Master aet-;as anv otiier
tribunal. arbitrator does, by disposing as juutdge anuljury aU the case, and

It frequuently hanppons uvitli moral agents thuat thuocifecet ope-j ontcring thec verdict for the anc parts or thuother. Thiere aira
rats lackupa the cuse anI icresesitsintnsiy.It uvould no powers for taking accounts collateral ta the suit, and for a

bc diffienît, ta çay hoiv nuch thue distinction bctivcen the systoin repart boing nmade ta thue Court on w-hich the Baurt nîay net.
adininisterul in courts oU law nnI tluat recognised in couirts fU j Uuîtil thîls defect, is rcmeilied it is difficult ta sec làov Vie juris-
equity, bas boon ngrvtdby the exclus'ive devation Of the diction propnsed hy the Bill nov ini Pât1iannent t<i Le it e tà
professors oU ecd ta luis own brandi. Lawr and equity ta- comnnol law courts cani lue cxerciscd ta its lcgîtiuuîate extent.
getlier foani the art or scienice oUacrannprutecting, and Onec of tue provisions oU thîe Lw and Equuity Bill proposes ta

vinieaingrigîts Bu beng îvoced cai lad ts ~vnpra give specifue performance oU cvery contract for thîe breacu
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Qf wlliehl :lanages Ilii Vi. Th Pi ra' of aîaaast 4ir-!' Thi, 1 )laic to 1,(- a outiîa:r f the prii is til t Il e Biiil
dit) îiry oiîelc q ea CPil i it fi r théi oiuavance dliraecaivi t i te ahl )iiti a o t ho ece' iy ' court ri af.c ui iy
lif' laind iii, tw ir !a til' th n eecei'ay oaf i n vcs- i ntearvoi'i g lig-et~ re tir after ju1dgincrit ian sit cga ,îd ait

ti:wag llte is iriai:n ea-P, imiaefd'a'''lv iaîvolvd-a r k. TllieŽ it livr e!îss; ti irîiaas iiiiiiiely, tlio"e glira'cted tai
ces -lÎiiact ann'ai it l-e it-'rau paiýl 1-v :a jur ai'vai olaýer *ri liii le naiîle <a;i Ila ai, li 1Iaw iain rt e a asei wlere ii aiction linis laer,

*%tn in ,uIîa.Thearc is, laaweva'r titi îriavisiaaa in tlaip Bilt laraiglt t,% «1ltnr relierf 4' aî liaracter ait presciat tgraniaac unaly
for aiiat,tite ,.i tliese iaatgatii .'l'lie saaI~I Bl proposes Iby v iat s oft' Caf îa ty, w iii lac fia ai tai ilt the tirst, twia lty-fou n l,
taiaa tie reci-*gnitioat of~ cqaitale intrare.sîs iii qiastiiins otf tiiirtv-aaeeonti, anal tlairty titird setCi'aans. By the tirsýt aectioî
t iîle iîaiieIl 1)a' v iaiterpleader. ''liat aise aIaîv require thec inves- it as enasctd tiat -' in il cases (if' threatened lireacli ut' conttract
t igaition ait iiaitters lait c<inveaiietît, air aertaapq, poissile ta) lie Ior otlaer ii jiary utf siiela a niature, tiat lin action at law% for

deeituaed i)v aî jury, tir evai ay the Caaurt, t%*itlaitt tic ussiai- dainage,; mitflit lin mîuainile fur the sanie, if caaiinitted,
tanrce tif alla ('flicer, %vil îaaay ina;aîuire aid report. lIndeûot, as apiplication anay be mîaille citer ex parle, air l'y rue air satin-
aiaatters iiow stand, considerable la.irdadaiip, anid certainly no mias, to the Court, or itiatlgoe, for a wvrit uof injontction." ]>y

litile Co.st, auîd irc<iielitty great deliav 's oeasiuîuid to suitors thae twenty-fbîartl sectiun aI îiow ftctiun 'as givon fur the delivery
liy the îaant ut ianachiancry, tor thie takirag of aîcuîiF.lareiy oap ait' documiaents ; li thae ti'irty-sectand amt tlairty.tliirdl sect jutai.
:a daay paisses nt îNisj Prius witlioiit the cliscovery hein- ade ititeraleador is aflowced in thec case of elluitable elaains. 'I'lese

titole stage of a cause hat <a irli is inpontpetent to denl aue aili, the eqiiittl)le ya\ones lartipiased tu bra given hy tlis' ll.
Nvitt thie imitter. 'l'lie consequenee is, iliat thae case niust go to 'rite aIteréatiûui suuglat to be effected by the Law :înd Eqi'ay
arbitratjun. 'l'ie parties -ire comapelled te iccelit a, tribunal Bill, 1 belicve to bce cniast imapoirtant w-hici lias ever lieen

tlaey did îîot ciios-a tribunal front w-laîch tliere is no appeal. introduîcoil liy qry încasuîxe iiffeeting- the adianistratioin tif
'1'ley did not desire aibtration, if tlaey liand desircd it îlaey justice in fitis eiaaîty ;antd if carricil lait> effect Itili itîiagu-
,aaîiul maît conte to the Court for it. Th1eay %vislicd thae adJîudi- rate, as 1Iilîlieve, a brigliter Cri, ina wlaich Laivwilt be aîrr.ycd
caîtiun ufthela Courts ofthe ]c and, and îaot the award of the arboi- ina a sitnpler robe, and beair the svrerd of justice ii -t farintr
tratajr, whoase iii ;ves of action it is impossille te scrutiaaize, Lecauise a siarer grasp.
thac grounds of wlauîe decision reniain îînrevcailed ina ais oivn _______

lreast, and wiosc fiat 'as irroversable.. Vic catire expense of
the~ trial 'as tiiroîva away, and -in indefinite preiýpeet oif acjaîr- TU1E LAW AND LAWYEIIS IN 'IW BITISII
net! mectiaîgs is opeaaed lup.CO NIS

'flaci question to wht extent the ]av courts are ýo 'ti c!,otliod
w-itli oqaitabicjurisdliction 'as tir, pn esetc before the Logis- (Prom The Laie lkgazinac and Laie via.
lature ina a defaaîite shape by tle, Law ap,,nd Equ'aty Bill. Upon A Londçin law-yen, w-lion lae litars cf"1 the legal profession,"1
lis various provisions thacre lis a vory greait diversity of Opinion lias brougit before tais mencital vision se matchi of the îvorid of
aîîîuang thea profession. Few, I believe, dissent frout all tl;ac ltwyors ais 'as deseribed iii a consialerable portion of a niant ncd
proposedl changes ; înany, aio doubt, ciatertaîn çery strcng eh- book, îvaalpublistied annîîally lay iat respectable fari Ste-
jeittions. te sani. Iti's, irdeod seaewlîat ennious tian1t ltliougi yenst&Nortota, catis itscif -he Law- list.a" for the igtuifi-
tlircocf tue c-quîtyjtadgos, tlae.)Master of the oIcls, and tie cance of ternis depends upen thae lianits aîad exactitude cf a
Lord Justices, hîave ofl'ered a soloîrn protest agaulîst the mec- man's kn owvldge, and by fair the greater nusanber of barristers
sure, ail et' the cenmeon law judges have, according te thc and solicaitors ina LngIaaad hiave rarely any tlaing te do %vitli
Lord Ciîanceilor's statcment in tlae Ilouse cf Lords, siguified citiler tiacir forcigra or colonial bretarera. lIn tiais busy bustling
tijeir approval of ii. wçorld, flic inliabit.arts, botta et' the old countrv and thie youingor

The Bill lias twe aspects or pliases, and it 'as with reference eue, find it essential te concentrate tiacir attention on tlacir
te tliese, as I appreliend, tlanit a differenceocf opinion ivill Le ewn afflairs; anad, ianving ne direct oacasion to nieditate lapon
entcrtainedl. Siich as arc of opinion tlaat wlicrcver, according systans anal praitices fureign to thecir cawîî, tiaoy de flot nk-ce
te thae ostablislicdl law, a case is propcrly iniitatcd ini a conimol the oppcrtuniiy.
Ian' coiu-t, the coîirtshoald hnivcjurisdietior te applyoqluiitable 0f course tiacre ire exception-, te fiais exclusive attention cf
priaiciple;; bait w-lac obJect ta' aaîy transfaîr fronat courts of'equity 1lawýyors te tlacir owvr local inttests, -and pursîlits ;but, ewving
<if suis wivic at prescrit arc coîiaiieneed 'an tliese tribuinal,, to the itacirious claacier, the sjetia i'eiaactivtty, ziait ttao)

wilt apprave (if one set oft' prnvisi-ils et' the Bilt niai olîject tai narroived natal praetical iaalaty (if the niatioal.a îiitial, w-e cor-
tîers. But sticli ns gai fiartier iau the directioni cf fuision i'lI tainrly maiaiataiiî ail estensive ignoarance tif thte niatioînal îîiaîd.

:approve aisai ot' the oatier set cf clautses, w-iaicil sck te ittvcst ive cortaiaîly aiaintaiî nu extensive ignaoranacc of the landtui
the couarts m thl the pouwer of aaduaanisterioeg cvery kiiad tif relief law'yors cf taoQe iiglity colical pro% ices, wii cithler haave
applicabîle tua tegat righits. Th'fe Bli dlieu. appcars te anc tai creatoil thlir owi systertis of juraisprnaace, air exercise tlacîr
haave tvsi taa riaiLle courts of' txa te ileal fiallIi jîirisdlictiain imiater tite auatlaîrity <if thae liitiula croivî.

,wvitt i su its %viiuli ay now lic instituted ina flese courts y Lt wotili, iradecal, forait a sotnecwaaat licterogeacutis boidy of
sc<atdiv, toe able couants oaf laui. tca proteza, viiîdienato, and cii- law, if ait the colonaiial proceditres. 'andi stataiiuor3 eaaacttiaelts

fiarec tegal rigiats by grnting thie sainec kînd of reaaicay aind %vere coliectedl. Butw-c Lelievoe cniay saafély Aihin Oit tiacre
rcdrcss iiet aît pnesi'it eau Le obtaiaaed onaly by applicaution arc, in the adiin'strationr of thae law throucgiut oct icolonies,
to a court equty. he first et' tliese objeets 's souaglat to be twe general distîinguislaing chnraactcristics ;nlac aine thec unitai-
attaiai Ly caaapai)%verin- coaurts cf' Iav te restralu Ly îtajaîîc- peaiclable intcgrity cf thac teneha, rand the atlcr flac independ-
tiair the defendatat ita ejectanent, aiadu 'ii ail actianas foar thae re- once eo'fli dhe ae Wiierever the Eaiglisli people hv
cavery ot' lands, oir -. ods, freint iljtaring- or iiatKing- aw-vay w-itli cntigrated, tlîcy hiave carricdl wîth tîteua an inintcile love of
the lnd or gands (section 9) Iîy caiablitig the court t'a graint te Judialn imap'rtiaiity. No naaîa iî the amais oaf Etaglisl i-

defénulant uiie eoeo le ugîcita conditionai or'1 tory 'as se la.ateid as tliat of 'Jefleries. A vellal, corrupt, or

fanal relief faîr %viiicla lie 'as non' to go to a court of cquîity (sec- partial jaagw-lac s oipen te 4uîgg';tiotas tifF the Bottea, air
tion 10 & 11), by cxfending te coauaana Iaiv courts the relief 1 w-lac) cail;iits partizansliip or coiirtier-iikec subservicncy on il,
obtainabie ira couarts cf eaaaty ian cases ofet' ejectinont for a f-ar 1 s certaîtîly thie niaist detic-îîed chat-acter araaeng u-3. %Va I--
feituire for ncîl-uaytiient of' reait., oran teiiîsuro agiait lire i lieve the iiipress; ot' iatcgrity lias lcou stauol led uiivcrsalty on
(sectionis *21 & 22), and by prolliibititag the itaterfercaitce tif thec i the ciairlacter of <aur jîîdi'ial cficrs naîr cati thera, Le auiy
courts of eiltiity iii auay suit whierc fthe relief tlîcrciaa souzila, t, doulît tVint tltî; 'as oat nmcre iilupertaîncoe than thae Possession caf
iniglat )lave Lecai elLtineal Ly pion, or otiieravise ,ïcc tion 30).J 1u flcnost perfrect codle, or a staff et' tlic naast pent'cctly tauaglit
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lawyers in the world. Ia sorte civilized countries tho private 1-Tite Metropolitan Ilouoinaidti' WViindow.eceaning l>rotcct:on
siaitor lias no chaînce against tic govertiîment; wvhile, in others, c, 1860 ; %vith an Introduction and Notes, by Jcremiahi
the characters of juîdge and prosecutuîr ara coilined in une I Ilapefai, Barristcr-at-law." On the whole, the Cantada, prin-
porson .and ive rcad occasionally of flic court of justice being ciplo of advertising ir ait lenst as admirable as our own. Bc-
tran4ilurnacd into a score at a tlacatrc, -%viicre Uic judge is OKIIy sides the popular forai of advertising iii Lond~on, soute incners
one of tho corps dramatique. of our Ilberal profession, ive have lîcard, ndopt other Diodes of

Mlien, however, therc is a frea oxercise of tha profession of prevcnting their dips bcing lut1 under bushels; but we necd
the advocato, whetlaar hoe unitcs the characters of b:arrister not furthcor advert tu thc.ir ingcniotas efforts.
and solicitor, or they romain distinct, tue eûlèct niuttaally on lit Upper Canada, it will lie scert, tua sanienmen practise
judgc and advucate is nccessarily favourable to the adijii- bota as 8oliciturs aînd barristers, and fori tlaeinselves iuito
tration of justice ; and it is tluis exorcise of tha profession of1 faias. Tite practice is rccuiinîaended liy good sen8o antd rea-
the law in open court wlicli is tîme gr2at saféguard for tlae soi. Tite state uf society nu doabt favours tîma cumibinatian,
coinmiunity. l'le ancre foras of court practice are of liatIce an d niucli iighlie said for tîte systeai in Eanglaad, wcre it
~vortla in comparison Nvith tic open administration of justice. upcualy adopted %viai uis. A paper issued by tîta Law Aaaend-
~vith tia aid of independent advocates, iii the presence of tlte aient Society, paiblislied ia lq32, on tîte relation betveendtha
public, la tlîa batck woods or young settlements thea faris B3ar, thc Attorney, and tlic Client, affiards ample cvideiîce of
mav be rude,; but if tradition lias ni.aintained tha spirit of the wlîat is the opinion aaioagst iiberal-minded mien in the pro-
]inglisli administration of tic law in tiuis respect, tlie essential fession on tlîis subjeet.
part of its cliaracter will have been preserved. ]3efore we close aliese bni observations upon our colonial

'ritîe etiquette of tîte profession, as Nvell as thc foras of jus-j brethîran, ive wlvI relèr to une point whlich prescrnts itsclf to
tice, depaads uipon the accidents of soeietY, %vliere its nicanbers our ininds ; and tlaat is legal cdu cation. England funnislies
flourish. INîdern refanemeait, for examaîpît, iii relation to) huit- sume of tue judges and otmen officers for the colonies, and froin
oraria, in wliîcl tia fiction is afi'ected tu be belicved, tuat boume are dnaftedâ nut a fev lawyers rho practise in our de-
conasel are nlot paîd as an apotlaecary or turnpikc-ar.an, and pendencies. Thora ouglît tu be ample provision mnade lie for
vrhena a rnîsterious silence pervades tlîe iviiole mioney part of a liberal education iii tlîe principles of jurisprudence, apart
tlîe transaction, doas not lîold in ncw and old world seutle- iront practice and techaical knowvlcdge, sucha as are gaiaîed in
ments. A geod fellov wlio kopt terris wvitla ue, migrated to a couasel's cliambers. Witlaout these principles a mais goes to
,yuung colomîy wlîicli shahl lîcre bc namiess, and tliere alter- a newv systeia or variation of tue E og lsh procedure at a great
ateiy purstied lus profession and the beasts of the field and disadvaiitago, and wvlien put ta apply l.awv ta a noair procedura,

wood ; hait lue feit somne difficulty in getting snich endorsements lie fecis laow dcfici'int lais studies and how inisdirected lais
un lais brief as vrould be acceptable in tlîe Temple. ite doe- labours have been. It is tlîe oppnuhriumn of thc Etig;sli advo-
trine thuat -tflic fea slould always be put outside," %vas indeed cate tîmat lie is unacquaiatedl with tue science of jamrisprudcence,
strictly onflorcible in many cases witli lim ; for the laides and for whvli any amouuait of mera tcchnical knoivlcdge is no
haras, &c. (vhaich reprcsented in lais case tlie " guas"), %vero, comipensation. When lie is called on ta comprelicnd a foreign
oduris cauisâ, ncccssarily loft external to lais baut. Altiouga juridical systcmn, lae wili find that Chiitt 3 's Arclibold, and
liera ail forms of inortzria, aud ufien in kind, verc tendercd, Sinitla's Clîancery ]3ractice, are flot the only ivurks worth bis
and obiigcd te ba accepted, our friend %vas nover the Nvorse naastering.
lasvyer, or lcss respeauble as an advocate. Ilappy would it______________________________
ba for the legal professors in the '«old country ' if clients
always paid as regularly, and barristers always deait as lion- D IVI SI ON C OU R TS.
ourably, as our succeislïal, skiliul, and learncd colonial frieaad,
whuîse féee.ook would bc at curiosity of the greatust magnitude OFFICERS AND SUITORS.
in Linculn's Inn. ___

It is alivays with picasure thiat we sec the U9»per C'anada SECURITKr.- TO DEr CIVEX DiY OP's-CERS-ADVICE TO COUNTr
Lato Journal (conducted by Messrs. Ardagli and IL A. ilar- JUDGFS.
viszttý1 for it a(fords eideuce tliat the sczienee ofjurisprudence
flouristios, and tlaat tlac legal press is wcll represented in tliat It as ail-important ta tha due workang ofthe Division Courts
province. 'lli aiatter it contains is, so far as vre have seen, Act, tluat its prnvisions witli regard te secuirities ta ha given
excellently selectcd for tlue use of laivvcrs, wluilc in iiterary for tlîe due performance of office by Division Court officens,
cliaracter it takes a laigh standing; and, as regards printin ag ud cosevd

andoficeprpaatinissuperior to nitich wluicla camanate Division Court Bailiffs, as wveil as Clerks, are entrusted with
frontthe press of themnotlier country, and affords saiti-tiaactory tlae performance of duties wluicli grcatly affect tic puîblie. and
evitîcace oif dia talent of the legal profession in Upper Canada. th 0 public have a rîglaL to ho wçcll securcd as a"uimist naiscon-

Tlîc advortising liecet of tia periodical in question miht duct ly tliese oficers.
perliaps, slaock the sensitive feelings of the sttuck-up 'nthr Tite Legislature, aliva ta the necessity of proper eecurity,
country practitiener, for harristen anad solicitor mnaetie r lias enacted sairie wvise and stringent provisions, aaîd to somte
as a matter of course. We confess vo like te sec tîacir straiglit- exnt mde Cuny Judges responsiblo for dia carrying them.
fonîvard announcenients, .i- h oloig: Neidior by thia subject of thesa remarks, Duer hy the remarks

"I>ATEtSON, H1ARRISON, anal ltoooNS, Barristers, Solicitors an tlacmselves, do wve intcnd ta bring any chiarg~e of misconduet
Cluancery, &c. Office, Toronto Street, (two clbers south of the against Division Court Clerks and flailiffs as a clacss; far frein
Post Office), Toronto, CA.. it. We knovr thcin as a hody to ha intelligent and trustwor-

SIaFr.oon, STFLF. aîd qCIIaFni.», Barristers andi Solicitors th Bu~t in ovcry body of nie ghr r en o esici
&c., MncLaughin Buildinigs, Spanke Street, Ceatral Ottawa. tian otliers, somae less liest titan otliers, anid serta moe

"lion. G. SmaEIiwOOo. R. F. STEELF. F. ScamOFmEth." u nfurtunate than othuers.
RtonEaTr K. A. NICImaL, L'arrister naid Atarney-at-iasw, Coivcy- Men wlio mean wvell and do vrell, have notiaing ta foar front

ancer, Solicitor in Chamscery, Not-iry Public, ',c., Vicana, C.W." flie giving of propen securities ; but as tie lavw regulating
Ia England, wve advcrtise in a différent ivay in tlao news- sucli sectanîties niust ha a gencral une, ail must ha equally

papers, tlaus- lîeund hy it, and equaily called upun tu ohîse its provisions.
-Tiae Lands Drainin ri Act, 1859, witli copious Notes and Every Division Court Clark and Bailif is buuud by lavr ta

Index. Edited hy Jvb 13 i2fless, Esq., Barrister-at-law ;" or, ienter into a bonid and a covenant. Tho bond is te ba made ta
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ler Matjesty, with as niany sureties, in such su-me, and in sncb
forai, as the Goveruor directs. It is to ho conditioued for the
due acconnting for and payment of all fees, fines and nioneys
received by the officer by virtue of bis office, and al8o for the
due performance of bis several duties. The covenant is to be
in tise formi given by the statute (Cou. Stat. IJ.C. c. 19, p. 176),
or in 'vords to the saine effeet. It is Vo ho 'vitit so nany sure-
ties-being freeholders aud householders 'vithin the county-
aud in sucli suns as the Counly .Judqe ?nay direct, and shall
under /iis hand approve and declare sufficient. (Con. Stat. U.C.
P. 139, sec. 25.)

The covenant, approved as above, must ho filed in the office
of the Clerk of the Pence, in the county in 'vhich the Division
Court is situate, " before any suc/s Clerk or Bail Jf enters upon
t/se dulies of his office." (1b. sec. 29.)

I1f any surety in any such covenant, let, dies; 2nd, beconies
resideut out of UTpper Canada; or, 3rd, insoîvent, the Couuty
Judge is tu notify the Clerk or Bailif for 'vhom such person
became surety, of the death, departure, or insolvency (sec. 29).

The Clerk or Bailiff, within une montb after beiug notified,
is Vo give uew the like sectsriîy, and in the saine mauner as
already nsentioned. The penally for neglect is forfeiture of
office. (lb.)

lhe covenant is Vo be available tu and xnay ho sued upon iu
any court of competent jurisdiction, by auy person suffering
damiage by the defauit, breach of duty, or misconduct of the
officer (sec. 27).

The undertaking of the sureties is threefold: let, That the
officer (Clerk or I3ailiff) shall duly pay over to sncb person or
persons entitled to thse saine, ail suc/s msoney a.? he s/sali receive
by virlue of his office. 2nd, That hoe shall and 'viii well aud
faithfuhly du and perforra the duties imposed upon /sim by lau,.
8rd, That hoe shall nut zniscouduct hiniseif in his office, Vu the
dam age of ang pet-son being a parly in any legal prooeeding.
(See Forni, Con. Stat. U. C. p. 176.)

The following appear tu ho the duties of a County Judge in
respect to the covenant.

1. To direct the number of sureties, aud the sums iu which
each shall ho bound.

2. To approve and deolare, uxtder hbe haaid, the covesiant to
ho sufficient.

3. To sec that beforo any Clerk or Bailifr entera on tire duties
of bis office, that the covenant of hiniseif and sureties, appruvod
as above, shali he filed, as the net directs.

4. To xsotify the Clerk or Bailliff of thse death, departure or
iusolvency of auy surety, 'with a view Vo the renewal of the
security.

If a Couuty Judge were wilfully Vo refuse or neglect to
perforni auy one of tbese duties, hoe would in ail probability
render hiniself Hiable to an action at thse suit of a party
aggrieved. The duties prsrbed are ministerial, aud isot
judicial ; and for thse =vlo non-performance of theni,
'vo apprehend an action 'vould lie. Iudeed it bas been
expressly beld that if a County Judge neglect Vo see that a
Clerk or Bailiff files bis covenant, approved as directed, be-
fore entering on the duties of bis office, that an action is
sustainable. (Park v. Davi8, C. P. Easter Terni, 1860.) Thse
Judge should satisfy hiniself as to Vtse sufficieucy of thse surettes
offered. This probably hoe nay do upon an affidavit of ,jnstifi-
cation. We thiuk that if' a Judge 'vere to appruve of persous
as sufficient, kuown to him tu ho otherwise, an action wotild
lie. But at the saune tume 'vo entertain the clear opinion,
that if sureties deenied sufficient and regularly approved
by hirm as sufficient, afterwards are discoverod not to be su,
there can ho nu remnedy against thse Jndge. (1b.)

Thse fact that a Couuty Judgo may be sued for the nouper-
formiance uf auy duty imposed by thse Division Courts Act,
ought tu ho known Vo all coucerned.

U. C. REPORTS.

CHAMERS.
(Rceported biy ROBEUT A. IIASBXisox, Esq., Barsster-zt-Law.)

JOHN SCOTT Y. ROBERT CRO5TEWAITE.

Rule for costs of thse day-Fach Party eqsiatlY te blame-Seteteg agide.
Where a cause iii the absence of plaintiff's counsel was strock out of thse docicet

and afterwards upon hig applcation restored, and tiien defendant's counsal
cbtained leave to add further pleas, and thse cause at thse clseof tfhe. assie '.as
not tried, a ruie obtaimed by defendant for costs of the day, ensd ail proceedinge
tisereunder, wad, ou application of plaintif, set aside.
The nisipriua record in this cause, was entered for trial at the

last assize for the county of Wentworth. 11V having been called on
for trial, and nu one appearing for the plaintiff, tbough the coun-
sel for defendant was present, it was struck ont of the docket.

Subsequeutly, upon the application of the counsel for the plain-
tiff, it was restored to the docket, and afterwards plaintiff was al-
lo'wed to amend by striking out the naine of a defendant, and at
saine time leave to axnend was granted to defendant by the addi-
tion of further pleas.

The cause was not afterwards tried. Defendant baving issuedl a
rule for costs of the day, and taxed them nt £24 149. 6d. : plain tiff
obtained a sunimons on the defendant, to show cause 'why that rule
and ail proceedings had thereon should not be set aside, ou the
grounds that, at the time te record was struck out cf the docket
the counsel for the defendant was present, and did nlot moye for a
non-suit, or state that hie was ready, or take any other action
whatever, and on the gronnd that the record was restored to the
docket after its having been etruck out, and that the counsel for~
the defendant had notice of the application to restore the record,
and was present and allowed the record te be restored without ob-
jection; and that afterwards, althongh plaintiff was ready and wil-
ling tu try the cause, there was nu opportunity of dçiing suc before
the close of the assize.

Iu support of the mumnmons, among other affidavits, an affidavit
of Charles A. Sadlier, Esq., counsel for the plaintiff was filed.
In it he swore that ho entered the Court Bouse very soon after
the record 'vas struck ont the docket, and inforined S. B. Freeman,
Esq., counsel for defendant, that hie, Mr. Sadiier, was about te apply
to the learned Judge, (Burns) to have the record restored to the
docketý, aud requested bum (Mr. Freeman) te hie preseut: That
Mr. Freeman 'vas present wheu the application 'vas made and
neither consented nor objected to the application: That the appîl..
cution gucoceeded: that the record was neither msirked. as à re-
inanet, nor again strucc ont; but that the plaintiff 'as at ail
tintes after thse sane 'vas restorod to the dooket, ready and de-
sirous cf tryincg the cause.

Jacksoz, for the plaintiff, cited Morgamn . Frne5
5èaugh, 25

L. T. Rep. 219 S. C, 33, Eng. L. & Eg. 453. Sleemcn et al. v.
The Copper Miners of Bngland, 5 D. & L. 457. Arcsd. Froc. 9,
Edn. 1399-1401.

On the part of the defendant, an affidavit of S. B. Freeman,
Esq., 'vas filed in showing cause. Be swore that a person named
Jones 'vas also a defendaut in this cause at the tîme the record
'vas entered for trial: That he (Mr. Freeman) did not consent tu
the record beicg eutered after it had been struck ont: That Mr.
Sadlier insformed hini, that hoe iutended to apply to baye the r-
cord reStored to the docket, and afterwards told him that it had
been restored, but that hoe, Mr. Freeman, 'vas not iforiiied of thse
time when it had been iutended te isake the application, until hie
told hlmt that it 'vas restored: That Mr. Sadiier afterwards told
him (1slr. Fteeman) that hie intended to strike out of the record
the name of Jones:- That on the folluwsng nsorning ho applied ta
do Lo, and the application succeeded on the termes that hie, Mr.
Free-an, shonld have leave to plead additional pleas ou behaîf of
the defendant, Crosth'vaite, and that tise additioual pleas 'vere
accordingly added.

Allote v. Bearcroft, 4 D. & L. 327, 'vas cited for defendaut.
Rien&uues, J.-The case having been restored te the docket by

the learued Judge 'vho struck it off, aud the defendaut. having been
made aware of the case having heen restored to the docket,
and having had his pleadings afterwards amended, 1 must consider
it precisely in the samne position as if it had not been struck off the
list.

1860.]
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Tiie raile lidî dem n tle ILarned .1îdgc, lis I undcllrstui i it iîîg t ho execîîitieî if* thle triustq. ni apiy tie pruceetks of tiio
1vaý, lianît the ctî~s'çî îlioeif the jlltiiîitiif %va, rcady the trubt prtipity~ iînd elfecti toivards the liî.iyliiîeit andiîtl sî lOctiîii

cii use ivelit on, if tact, i the defeîidanît iit iu t ilisist ut thle of ilI t ho creditors of Iltit, iiiksoi ratabfly, ani ini proport ion te
ctli>e i>. PXgZ uvr itid thde i Crouvai 1)%>1- thi cli1114, viiiU ny prefereîtck) or' prorsy, antil tu n il

nle>s 01,th lýi w siç as clused, the .Judge dectiied takiiîg tuiy ilore surplus, if îîny, tu Ilutciisuiu. 'rite it!sî5giiieiît alise coniiiiied a
biniless. stipulation timat ny creditor îîîight execute the iîîdcîture, andiî add

If the cnlise hn-I not bîeen restoretl to the docliet, AIZo't v. Bear- to lais signatuire Il ivitînînt rele.tee," andI that crcditors se e.%e,,utaii
crofi, 1 D. & L. :32î, wuild be ant atority iu fisvor of defentimit ;slàild not lîxvo been t:îkei tu have disciiarged or releiseil H utch-
but Jerjîan Y. J.ie/ii ,25 Il. T. IICJX 20>, miiglit be coilai- inslai fronut aiîy part of tîmo deb,' reinaiiniî unpaidliafter the reccilît
dered as inalinig il, doutitful. The causo liaviîig been restored te of the di vzieid .And by the indenture iiutchiîîson coveiiaîîîcî
the docIzct, 1 îîîust cousider it as pass'cil over, ani tiîat botli par- wiîii the plaititii's fur the furtiier :assurance of the landîs ant ipre-
tics lire eîîually to blaine for ils net haviîig baccî disposeti of lit aubses, îîit(i liant lie ivould exeute ail swA:i deels, coflr',1aneeS, Çzc.,
timat atssize, anti ii tiiet evelît, belli parties %vouid lose tîjeir costs. as iiniglit be requisite to convey te the îuiaintifiis any landis, toile-
Tiiere is a case iii 1 L. T. Riej. N. S. 37-1, wlîicl scens te decidle ilclîts, gonds, cliattels, riglîts, credits, or other assets, (except
tiat iii sncb a case thec ost,; would be costs iii tue came. the lifo polieles,) omitteul frein the said indetîture, or wiiiciî verc

As eit preseuît aîivibecd, I tiîink Uic rati aliowing defeîmdant the intended, or wiic siîoîîd have been included tiiorcin ; :aid thiat
costs of tue .~y andI all subsequent proccediîîgs tiiereunder, must lie inade :1 truc ansd fititliftil uiiscovery and isbi.-iiiient of aîit îîîî
be set asido. singlîlar bais real cuti personal cette and effecis te tue best oaf iiis

Sumîinons absolute. kîiowiedge and beief. Tiiet tlîis indenture was on tue 10tm of
_________________Septeîîîber uscceîîtcu by the plttiiîtiff8, andî on tue samle day rvas

exented by several oftiîe cî'editors of Iluteliinson, Nçlîo tiîerebly
CIIANCERIX. relensed hiia accordimg to the stipulation of tue deed, anîl amnmgst

Jtjýtdby ALEXANtDER GR %îvr, Esti., Barrister-at-Ltw. otiiers the plaintiif Bleujamiîi. Tîiat tho business carried on by
ltepsrted Iiîîtcbiîîseî iii London wuîs carried oU in tue nacine of tic defcîîdcît

)IMM.SmTE V. CLAuSE Clie, but the business, la reality ras tlîat of tîme defendant
11aududent îussegniner.. ilutciisos.

A trider hein,- li insolvent circiimstauces. -.ta nîiing ofis credîtors entered Tue bill fuirtber stated, that afier calling the meeting of lais
itub a Nyrilen agreemenoit almt lie sîouid cxecule <n a>sliiiiieiit, iii trusteer,.,or creditors, beforo referred te, and %vhen lais diffclnies and insol-

the, lweit of creditors or aillitei ri alud perbonal estit,, anad tffects, (ci.
cept cetiain poîkcies of lifi, insurance.> and on ltme second day etfterNwarde lie did VCiiC3Y Ivere nioterious te the publie et large, aniei -kiîoivii te
exemitu tlie dtord agrectt upoii. mi lich tle trustees cietei. snd seerai cf lits Clae, and cfter Ilutelîjason Ladl executed tue aigreemienît for trans-
croitors iotîied Ji% antd execuled tlie saine. Afterwarits ' t vàs discoverrut tllSt fer, (of thle 8th of Septenîber,) and in the interval between tlîaton the day hîîîervenlng )tteen the day ofazireemiit 10 a.'ign, antd the exe-
cîtiiai if ihe derd ufàAj;tnment. thte dettor luad chl a valuabis po)rtion ofba<i day and tlie eeution cf tLe essignîncut, lie ]iad concerted and
,t,tck fl tiade at s credtt ruîmffing over thrci yi.irs, aedad acceptudassecurily agreed wmtl Ciare te inake a private sale te hisi of ail the stock in
the promîsf.ory notes of tlie purchaser. Tiiereupoa the trustees filed a bll trade, uncadzadohrefcs ftesi uies ecr
seeking te lime <liii soIle set abîde as fraudulent and Void as against îîicm * ecinie n te i'csc l si uies ocrlIdd. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~" tl.thti.eseugî iepstinfucisrelcanol î ried on is Londoni, for tîe price ofS$7,913 80, anti te ccopt tbere-
ri;lIîtà ai <lie debler w.ts lexally eîiti<tvd teslt ttle datei of the excetien of the for tlîirty-five promissory notes of the said Clare, payable in

<lid ftiîlt, andt abat the s3at' being bluîdlng upon tlie deblor. sud t!iose cliiii eotl ntlnntbgn gat tliree ots anti ndn at
Iti inder hiîi. tlie trmtéleq %vere, not erutited to tlie relief priyed. lSut,.çeynbl caaii ntiîetLeian nnh, edn
thât «<localeO faul bieS ve bien sustcied ssag3inst3juluentcreditorisbo tliirty-six naonths front the 911< day of Scpteuuber, 1859, and i vtls-
land <tord out carcution. eut any furtber or cither seeurity for thse payaient tiiereof; and
Thie bill iu tiîis suit -iras filed by William MeMaster, Samuel tiiet et tlîis time Ilutclîinson ras tlien imîdebted te tLe ptaintiff

Benjamin, andI Dunican Bell, ligainst Johis K. Clare cuîd Thiomas lkemjaîii, andI several otiier persous, andI ias iu fatl ilisolvent.
llutciiîsn, andi set fortit that Iluchinson, in Jîîly, IS59, wvbo ias Tue bill clîar.ed tliat the sale se made to Clae tras not bonafile,
tlien carryimg on business iii Toronto, JlimilIon, Lendon, antI or iii the ordinimy course of trade, and tras nmade with intent te
Guelphi, as dry goods nîcroijant, liaving liecie grcatly involved, delay anîd defeet the ereditors of hluteluinsona; aud tlîat the sae
ras tIes:irous of eifectiîîg lin arrangement tvitlî bis creditors, for tras centrary te tlîe statute 13 Elizabeth, cliapter .5, andI aIse con-
wLicli puirpese lie sent an agent tn Engliîid. but it beinz found trary te the provisions in tbat belialf contained in the net of tue
impossible te effeet nny arrangemient, lie did on the 4th of August, legisiature of tlîis previtnce, passed in thse 22nd year of lier -
caul a mîeeting of lais creditors lit Toronîto, for the Gti efScptember, jesty's reign, cliapter 96O, anti entitled an IlCet for abolislîiîg nrrest
et wiiicli meetinîg sucli of luis creilitors -as thoen nttcnded requeFted ii civil actions in certaini cases, andI for tue better prevelîtion anil
Iluclisou tu execîlte ail uîssigînieîît of lais property and effects for anore effeetxîel puîîisliment for fraud," anti tîtat the salie sliosîlî
their general Leîiefit, whliclî afier coiîsiderablc difliculty, lie cous- be set aside as fraîîdulent ns igainst tlîe plaintiffs anti tue creditors
seiited te (Ii, anid on the Sdi of tlîe nîoîîîl, the greater part of ]lis af litîtcminson. Tiiet tlîe notes given lîy Claec Ladl beeuî delivered
creilitors lisviiîg uîgreed to give hin a relcase in fnll of their me- ÎÏy Ilutcliinson te îulaintiffs after the excetition of the assigumemst;
spective ilebîs, lie by ai iitruiiieit under Lus biantd and sec], agreeti but îiîey offered te returîl tliet to Clame, smpoîî the sale being de-
te execute sucu cssigulueit, in <lie forai, and accerdirîg te the draft claroti voi; tiîat Clare ras e person of no capital or mea, anid
tlîcî Subîniitteti, ta) tue plîiiuiiiift, as trustees for lais creditors. Tiiet hein,- in possessionî of tlue stock and effeets, migit at euy tiîuîe
a ir auc of sucu agremuemît, Ilutciasos, on tle t1s o û£se>- dispoese t1iemeef, anàtilis defeat, the equ*ItÀî'ttI elinis of due plini-

tenmber, lîy iiulenture be.sriug date tlîat tlay, andi made betiveen tue tiffý, un]ebs restrained by inijonctioni (roni se doing. Thse prayer
defeii,1tiiT]aonîns Iiuitclîià.son, of tlie first Fart, luis ivife of the of tlie Liil %Nas, tlîat tlîe sale miglit Lie declcred fraudulent, isnd
seconud pa~rt, ivîte juincd tlîereiuî for tiue purpose cf barring dutrer, mail nui void as aganst tlîe platintiffs, and thse creditors of loteli-
anti the plaintilfs of tiîe tiuird part: . nd suds of the credutors of inson ; tliet tIse defeîudent Clame îîiglut Le ordered le deliver up
Iluteljinson as sliîuiild coine its and exectite sucli essignînent, of t1le the goods, &c., te tlîe pisintifi, and te account for sncb as lias
fouitth part, graated, b;irgained, sold, and essigati te thîe plainCifs, Lien sold silice tlue execatiomi cf tlue assignîsuent of the lotis of
ail cnl siagmlar tue lands, tenememits, -andi prcuuîises, particularly Septeunler ; lat an injonction niit Le graimteti restraining Clame
spcctl ilu the eluediule <lucreto antmexed , and aise all anJ siugîîlar fi-oui selling or disposing of the goeds, a receiver for the estate
thie stocki in trilde of laimna tue ..Iiti Jlîmtclitson, in bis slîop in Tor- appointcd, antd for furmîler anti otiuer relief.
uie; and aIl due hIm ocld gonds, Xc., iii luis dweliing buouse : Ailidavits ivere fuled vcrift iug in ail imuportant particulars ils

al."e. the stock iii tratle, getis cuti clî.ttels in tic sbopalt Hlamilonm tîe statemeîîts of tue bill ; fial <hercupon tli iîjunc<ien liati Lecît
antd ail book delets, nccumîîs, cmei;it.s, juudgîuents, bonds, bllIs, notes, granted ex parie, restrainiug Clame, as pmayed, anmd a niotion na$
.anti >duîrities for iuo<îy, amîd ail oiiler thie ronl cati personal estate aftertrards madie te extcnd tlue iîjunction so issueti.
of Iltitcîisaîm, (cxcepting certain policies of iîîsuu'aaces effecteil Mboi-tut Q. C., andi Blake, for the plaumtifi's.
upeuî luis life,% cnIal l meversiolus, remamuders, ycrly anid otiier l feDIoiald cmaii 1'utfzgeraZd, conîtra.
remîts, izsues, ciii îtruits tliercof, %ilion t)îe trusts stated ils suciî In support of tiîe application it oas conteade th lat it tras net
.ndciitiîre, acmîicly, to pcy tue costs. cha~rges, ati expenses attendi- tncsryfor tue plaintiffs tu shows thi Iiutchinsoit's intention
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n'as te dclay ]lis creulitors, but il vras sîuffjiciint if flint iere flic Mlr. Mc)noit tire other liand, cientends- tliat iluîtiisoîî
natitral coilseqiienceocf wiit liai been donc ; tiiat tiie sale iuns ivas îlot in tisovent ci reuigtai ces lit tlic tfilie of flic sale t0 (liaré,
by îîir iîîsolvoiît trader nt a credit ; tic natural cflct of' suci nut vn tire contrîlry, lie ûs'-ýerts flint llîitciiîsui's estait, if pî'operly
net %vottid lie te delay creditors iii enfkrciîîg tlieir debtas. If tie iuagel, n'lI pay lits~ dlm il% tlt[ and lenIcav utsurPloý. lie

,sale liad bcciî beîiejidle andl for valuc ie credlitois ivoulî îlot ]lave coîiîc'iis furtiior, tdort sales lirc flot %vitlîiiîftic rccnt statute, w;
becu> ilîjuredi but litre tiiere is oiiiy a promlise te pay nt il future tficy are flot lvithinî tiestatiîte of' Elizabethi. nid sa tile -Ie iii
day, extendiîig nier a perio (if' tiiî'c e ars ; tilist, île Oiie coulîl question %n'as a bone ride sale foir vaiiitie cîiîsidcrîîticî flot calîit-
Say' M'as sicl a Sale ns aiiy dcaki' iveîîid inake iii tl.e usual course latel tu dcfraudl ceultors, but, ot the contrai'>, ligli beileiil
of' lus truite. for tiîcin, lit coîîtenîl ilînt ie umotion slîoild bo refuiscd.

Tbe ivordl~ transferi" used iî flie statute 22 Vic., cli. 9,',, cm- In ftic view wlîich wc takoe of' thiq caise i i,.4 unlîcccs3ary te de-
braces salies tlîis sale intust, limler ail circanîstances, le ulcemel1 cile seve'ral iînportanît pintsl upeîî the conîstruictioni of' tlic tatîuie,
te hîave been f'raudîiicnt as agaîîlst thesc trusîces, as it wvoulîi ,Çlill have bcîî î'cry abiy discusseil ini tlicîargumiîent; but as tlhe
clcaî'ly bc void as iignainst crediters. quîestins are 0f' gront public imîportance, ire tlîiîk it riglît t0 :ny'

[Tile. CIEANCeîI.Lrt.-It is said flic assigiînît te tile juiaiîtifl's fliat oîîr purescrit oinionî is iii fa'er of' tire plauuîtilfs.
docs nlot cever tlicse gootis; if flint bo se, li eau tlîcy coinpîlaiti We h1ave îîe deîîbt flint Ilutcliîu'eî iras îîîsolvcîît, ivitlin he
of the sale?] menaitîl- of' this net of' parlianîiint, idt fin ie lie iîaii tire salc te

Ciare. Ilis c'îîbàraî,sîîîonts vrt'rc confes'se(lly vtry gre:st iii Uîu'As betîrocî tire plaiîîtiffs -and Clare, Ulic gonds uît ho dccîîied ul it oîeîî f J11!>'. lic scit an nagent te lîiglaiu iii flint mirii tipte ho tlie proerty of' i [îteliniioî, ithliîglit ir betîrceîi l llciHl îie Ilcîf t r. baus, lvi tI i îîsîî'îîe ions, if' lie fa jil, to cuill a îietiig of'
and Cluiro tlîey r,,ry îîît lic se corisidred ; besides, -il tlic tinie cil his creditoi'. lit tlic iuuoitli eof îîîs lie callcd n meecting efhis
tire sale te Clare, lotcliinsoîi lînî, tlic day prceditîîg, aogrecul to crediters for Ulic Gti of Se1îtciidîr. Ilefore tlint day urrivci,iîîakc flic iseigîîncîît ; andi equity, coîusîicriîig fliat içlîjeli is agrecti on>~ flic~ Ibt 0f'Scptcîiiecr, nil lus gooi, clatl.au effi2cts,te bc tionc -a Jonc, ivili trcat tiiose goods as aclîiailly beloîigiîg te iiîclîudiuig of course lus stock iii trnule, irere takeu iii executioli foirtlic trustees. upwards cf' £20,000. Actioîns te flic îîumbe' oif' 12 or I1 hllt bcîu

It is no' îleired te tîpiioldti is >,i al a inig bccîî îîuaîe in eeîîuîtiiîecd aguliîist liîi. His reai e,îatc n'as lîeavily inortgageul,cenîpliaîîce ivitli as proviolus agreemenît to Iliat, eflect - but suchil1 and flic u jtlgîiiîcots registereul rigninu't tuii :ionoiîîîti' tii furty tiroir-
aigreemeont, if cicr enteu'oJ into ait ali, is lit biîidiîg o% cither sn oîus atllcl'u ~e
party, it bcing iîllcgcd t0 ]lave bocîs by paîroi oîly, and îîot te ho te It:igafur i' tue ieit of 1,i reiou leSs.fSpeîiur
perforînct wiiliiiîîa yu'aî. Wc t liîk il t cîcir ri pou tiiese fiel a, adîinitteil lv Iliteltiîwujrî

Oit flic otlîci sidc, it n'as coeîndieu tîjat tie ls4inicit <lii îlot îîjnsîf . t lie w u:s iîiiýolvenî, îîWi tluc filîuealîiîîg cf tlt net, nt.cuabiace tire goods in question ; the geuîcrra wrorils beiîîg aipllica- file tfile lie flictj pi quIel ty in quîeatioîî te (Jire. ndîu flint CiarohIe ui>' te file gouds et tlîe assigneor ii T1orontro and I laiiii f b .- iii <ist lie taii.ciu, i le tî ci rcîinsîuîntes, te have' knîî>wil i t
Jluurris v. llie Comminercial Baunk, 1(; U. C. Q. B. .137. Tlhe geîieifi %Vc n.-rec n'Ulî Mr. fc)îad lint flic laiugwiige of' fie recent,ivords carry îîotlîiîg. enue se fý%r a i duŽ,tl witli tianif'crs iîîtent(eil te dtefeat or dle-Truisîces fir the beciefit of credîtors are îîot in tlie saine position lay> cre(litors,, is< net mocrte xteînsive tirait file laigîîiage cf' icefis assigîlces in lîankrîîptcy auJd iisolveiiey. Tlieso goods did net filîit of' Elizalueell ;lbut ivc have nu Jîibt that belli staturles (.nui -
pass, fni tire plaintiff's have ne locuI; stendi iii tbis court. Tlire brace salis î,s îu.cll fis voiunt:iry tranIIfers. Tlite tutt section of'stattot under v.'hîicli thîs suit is instittuteti is maiîîly a rc-ciîactmcrnt j tire statute Biizabctlî is in tiiese ivords:. Il 1'revded, &c., flint tire
of' theo 13th Elizabeth, -tihl docs flot apply te nuy sale made for net, &e. stî'.uM net extentl îay cstâtc, &c., bail nmille, &c., ilich

'value, fis ttis vins, nnd iras aise a vcry ndvantagois 0i1e. A estale ig or shahl ho tîpon gioud cuîîsidoration, r.nd blijde lan'f'lly
creditor crnot, ho sauid te be delayeti itlin tire mîînning of flic ccîîvcyot or nosuroti te nny persoil, ',e., flot liaving nt tire linie of
uvords of the statute, because lus dobtor chooses t0 SOI ]lis cffccts sîîcli cenvoyanco, &c., any mnanner of notice or ktîon'lc(I-c of' sucu

at aIon crditcevin, frawi, or collubion naS aferes.%ni.' ?'ow lookîiug nit theAs te tire agreement fer sale with Clare, lu. xay ho voit in lan' statute apart front flic nutliorities, thuit clauise nppcareý le lis te
for want of tvriting; but il it ho void, lu. takes away front it fiîy remove cvcry sliadoiv of doubt. Tlire first section is qite ivide
laint of frauduent, dealiang. CîiOuî2ll te cîiîlrace salpg, andu tlh exucptionî ifl the Gui sectionî

Fx parlec Bushell 3 -M. D. & DcO. 6IS Leea v. l'ouuq, 5 EHl & proves coîieiosivcly flic raie wicih flic legiAature ititeîîded te lay
B. 955, Cook v. caldecoti, 1 M. &M. 522, Sus jt v. luîrni, I Ell. touin.
& B. 35, Bier v. 11MI, I Ad &Ell. .151), BifcA 'r v. Hacrrisoni, It isaid, lioever, fliat WJood v. Dixi,, 7 Q. l 892. wirie bas
4 B. & Ad. 129, Griuusbi v. J/cil, 1l 'M. & WV. 53 1, Xorcu v. becîifolenl ii lut iii Eîgland and borîe, I:kyý diii uî a Jifferent ruile,
J)odd, Cir. &, Pli. 100, Stone v. l"zuu J1yt/uusu'n, 11l larc, 12(l-, iiaîiicly, Iliat içlietc the sale is aIie b1900 fille, -1îî,I îvitl a fuill iii-
Leuster v. Tuuruner, 5 Hlare, 281, Wîf/uofal v. Turr'weil, 5 Jîîr. N. S. tention that tult îrcpcrty stîouMu pass, it is iiut vuuit, tiiouîgli ie-i
925, F"renich v. F"rench. 6 DeG. M. & G. 95, ciudwui V. l/?îcuuu, with tire inlenI te defeat or dlc:y cueulitors. l'lie Laîlguage cf fle
Ante vol. v., p. 539, Ifolmes v. I>euuuuiy, 3 K. &..9f), were referreul court ini Wood v. 1)uxie, is certaiîîly bruu; luit ns npplicd to fluc
te by tire coonsel. circîiînsîaîîces of tinat case, tfic'îilc tlierc liticl îioîn apiurs t le im

filE CltMNesu0.-Tiis is an application for an inction te le ho Parf'LCtly seuitît, auit in UuCutrldîuo %tittheUi rceUVed il ittr-
restrain the dcfeuîulcît Ciare freint blliiug ceirtuain geods pîîrcbased pretation of flic stattite. Il-l,xl v. J>uue wns îlot file case et al
by tiiiii frein is co-deuicfîdaîut liotciuiiiuu, ripoou file grouîd tîîat sale te a straîlger. It iras a tî'insfcr tu a ceutr ii payînent cf'
tlîo sale la frauiilcnt iîder tilt statute -22 ), ie., eh. Vu, sec b a pre-cxistont ddet. Not' it lias uiiways iuecîî bli flint. i t ceoin-

& ~potoîlu. te a dolbter, accorduuîg te tire Ian' of titis ceai'* ,, aîîivt
fl.puitfs r ueasgeso'tî stl n efcs0 frein the baiilrtupt andi inbuuçiviut nets, le prc'cr oule eultor toTir plintffs ar tre ssinec oftleesaitand*efect ofantiier. Tlîcrc is iioliing in tlie st.atuite of' Elizabîethic lrer-Huichuinson, ior the bonefit of lis credutors, uîîder a dced irluicli luibits Iluit. Noirtlcn a Jchter in iii>oIvent cîrcuimsîsiices selis

bears date tire lott cf Septombor, 18o9. (fare pîirciasbeîi fiue lus propcrty, or a portion 0f luis priperty, u> omie of luis cîculîtoîsI,goots in question on tire li of Seplenîbor. 'flic renlity of tire pavaIent cf' a pre-exisîcuit debl, tiue necesary couwseuuece cf*
eule te Clare is flot uîuestioîuet. Tlue atiegation is finat 1h iras voiJ sîmel a Iranufer is te defeat andi Joiay luis otlier creditors. Andu
noter tire statute. tire paurties inust ho luelti te hlave intemîdei tliat m hidi ir:uutue fliue-

Mr. Moivait, for ture plaintifl's, contîends that flîmtchmn--nn iras iiî ce'sary anid obvious consequcoce of tielir nets ; ]lit te liolu siiel a,
insolvent ntîtsaes ficlî lime of thîe sale t0 CIî%re, îiîiiîî uran'f'er voil tîpon that groltoul, içouhl ho e ulolti flint a tebtor is
tt:e aniu of' tire stuitut ; flinut ahi1 sales mnade by tradleris uîuuicr preiuibitcd b>' flic stature of' Elizabeth front preferriuig cîe eredtotr

scc circuînstanes rire avoideul, except sales i tire ordinary te anotlier, w'liei ivoult ho ceultrary te flic settlcul r'l of lair.
course of' businecss 10 inceent purcluasers ; tlîat Ibis sale, at aIl IVo nîlst net lie under.,tooti as mnnriîîg flint a tran"tier le ut
eveflîs, whiclu wris upon long credit, vras a sale 10 uielIty, if' not crediter xnusv net be voill, untier tie sýtatuite of Elizaealli, as tt
aiso to clefeat, cî'cditors, and is iluerefore voici înder flie statuto. as a ti'an4cr te a straîlger. No deuîbt il nai'. 'l'lie tr.-.i'f'cr iii
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Tiwyne's case was a ti.Uîsfer to a, creditor, anti the reality of tic anco wouid bc perfcctiy vaid gis ogainst tlîo debtor huînseif and
debV Nvas flot questionî'd, but tho traîîsfer was lîeld to bu culour- thoség clinîing tîlîder Iiiin, niid 1 do îlot appreliend Iliat theŽ recesit
abie, aîîd tlîcreforc Void guîider the statute. But 10111t, wg menui qîttte zuakes any Chanîge In tîmat respect. S;onc V. V'an Ilqii1ht.tcii
to nssert is, tli:t a traîisfcr of là.; proerty in:ide by il debtor iii (i 11 are, 126), 1% hici wvas cited in argument, is -ta aathority pire-
iiîsovent direulistalices. tu a boîîa *fiîe creditor, witiî a full initer.- cibeiy iII poinit. Bult tie priîiciple lîpeal whIich thea Vice Chlictllr
tion tliît tie propoîly 8hould pass, i, flot voiti under the bt:îtute of procveded appe:îrs ta have ben settîcti pro vious to Tiiyti's case.
Elizabeth, bucatuse of anl initentionî iii thc iiiiiids of one or botih of The pioiutiffs f:îîl, thereforo, on bottî grousids. As croditors
tli parties to decat or deliay the otîmer creditors. Noiw Wo'od v. tliair titie is inconifflete, bccauso tlioy have îîcitlicr obtiied judg-
Dixhie decides îîothing moro thait tli:t; anti it will bo fouîid upon mient ner sucti olit exedîltion; anti as ptirchabers tioy ]laves 10
exiiîîiiatioî tigit the decisions reterreui ta in (lie argîîuent of tlat righît to set aside the Inrevious sigle te Clare.
Case were MI of the saineo class. In I.'#c/îc& v. la'itne, 6 C. & 1'. There i8i anotiior groinid aise up0fl wvlich the pliiîtiff8 case
640, the tranbfer ivas ail assignîineîit for the bendfit of creditorb appears te us to foui. 'Fli deeti of the lOtu of Septeiaibor docs
generaily. In Iluldtardi v. 5lic~om T. I. 235, it wîîs a cou- îîat paiss, or profess to jrnss, the gootis iii quelstionî. Ily tiiot dooti
fassici te a tenc: fide croditor after action broiîgit ; nadt inIî J'ck- Iutciuisei assigl's lus stock of gootis li Tuorontn aint Hanmilton
31ock v. Lyster, 3 Ni. & Sel. 371 ; Bou y. Suth, 211 hîav. 511 -,but notlîiig is saiti as te the stock nt Londîon ; fnitd altiough tige
Gratani V. J"orber, 1.1 C. B. .110; Haruiaan v. Réchardse, 10 Ilaro, dacti goeos on to lissign l al bis other real anti persenal estate, yct
81 ; Ilolmes v. )emy.3 K. &. J. 91, it ivas ail ass>igîîuîîont for the it is iîl otiier real andt persýonaîî estit) uow IhColigiiîg to tlîo
bondîit of creditoîs4. debtor ; bat lit tiat, t1jie tie Stock at 1L01u(1j1 hoi been solti te

B'ut a saie to a stranger would secl iii roason anti upon auilie- Clore, andi therefore diti not helulig te llutciuson, or pass by thse
nity Io standî on a diilrrît, footing. Itocent decisîoîîs soouîî to dccii.
establi8h tlîat sîîcl a sale, thougli bona *fde, andi spon valuahia It is said, lioîeer, thiat the coîîtract of tliô 8tli of Septetiber
cotîsideration, rnay bu void under tie statute, if muade içitli jutent bounti the goods, aiîd tlîat as tbe sale to Clare ivas in froti o!
te defeat, credîtore. tbat Contruict, it is voit as agaginst the plaintiff.

But, whiio wc hiold tliat sales are ~Vitlîin the 22 Vic., eh. 96, as It is enougîs te say tiat no tsucs case is matieû by the bil). Tho
thoy acre svtlin the 13th Elizabeth, we do iiet accede te the or- sale to Clore is flot impeced on ony sud> grotînu.
gunlont thmat the rocent statute bas the etreet of iiîvalid:sting ail But boti it boon, a vory imnportantî question vrould hiave arisen
eales imade by an insoivent, debtor, excelut sales to innocent lior- upon the 29 Vie. cli 3. Under thiat statute ail sales of goods, not
chasers, in tue ordinary couîrseo0f hubiiîeszs. Such a conbtruciion accoîupaniet by possession, are requireti te o bcii wniting. Tl'le
would croate a material tiscrelpancy beîween tie 18tl, ands i9th 1 gootis andi chattels maust bc seusloscribet that tbcy may ho readily
sectionq, and vrotîld, nioreoiver, inîterfère witli thie transactions of 1 iînd easily kiîown andi distinguishîcti. Tliere uîst bo an cidavit
traders in tbis pîrovince, iii a ivay flot contompia!eti, as it scoms o! tue tonus fides of tue trausrction, and tue due execution of the
te lis, b3' tue legisiature. lVc liolt it te be clean that tue iStlî convoyanco; oîîd the conveyance îîîust bc, inroovor, registeroti;
fSection bas flot the effect of avoitiiug confessionis of judgigieut anti ini default, it is teciarati te be void agailist subacquent pur-
given, flot voltinti, rly, but upon pressure to a tonus .fide creditor. ciî:srs as iwchI as creîiitors. -Noie tue oîîly wvords citîjer ia tue
Anîd if a conîfession givon uop pressure te an inîportunate agreounozît of tue Sîli or tbe assignaient of tiîe lUth wlîiclî wouild
creditor, or porliapo <s a securiiy for îîoney te bc ativasictd, Nvould comuprelîeiît tue gonds il. question, are tue wvords: ."lail înv real
be valiti undor the ISîli sOction-we are strouîgly diusposotl te liolt and personal cstate,"' and it is quite dlear that sucb a description
tlîat a transfer of property made un<ier the like circutestances, is net suffieient witldn the statute. <Ilarrî v. Commuercial Banik.)
ont fer tlîe samne purpose, would bc valiti under tlue subseqîlent, Thon if Uie contract of the 8tiî %vouldi be voit against Clore, wehig
clause. In otiier words, ve tiik tliat tue transfers wbicb arc dc- pîîrciîaset on the 9t, as a sale, con it ho a biisg contract lin
clared te be void untiar tlîe 19ti section are transfers mnade witli eqoity ? sebenever tigit question niay arise it will roquine mauch
imtent te defcat or delay the creditors of tlîe transfaror, or te give coasideration, but for the reasons aircady given, it dees net arise
one or monre of bis credîtors a prefereuce over tise others. boere.

It is net necessary in eurview of ibis case te determnîie tybether EstEN, V. C.-[ think on lookiag te the circumîstances untier
the sale te Ciare, wvii was, it wilI bc e ninbereil, a sale liot te wlih e sale te Clare took place, anit ie natture of tlie sale, it
a creditor, but te n stralîger, was a sale mode vritli iuîtent te defeat maust ho deoee te have been mande withi intent te delmy creditors,
or deiay crellitorg, wiîiîin the mneaning- of tue aet, because assuirnn andi tha5t ulare liait notice, aut that tue sala sens net in the ordinary
in tie pliiitifis' faveur, andi for tue pîîrpose of the argulmenît that course of business, andi took place ivlien flutciiusn nos insolvent,
it iras se, ive do net thiiîîk thoni entitled te the relief ivlîici tbcy or iut expoctation o! insolvetîcy, ant i osltl therefone ho void os
seek. agaiîîst theo creditors of lttcliinson, bat thînt lie Connut defeat it

The plaiuîtifl's corne hure citiier as creditors cf Ilutchiiiîîsen, or as hy auuy oct of bis on, evoîs by an assignalient for the bondfit o!
pulrclîssers froni lîiîî tînder tue deeti of t1ie 10tlh cf Stfptaniber, croditors ; andi therefore tliat tie trustees sand in bis place,
159. If tiîey coîîîe ns creditors-, Ilion it jus cdear iipouî tue autiier- anti sre houîîd by tlîis sale, iii tue sanie nianner that lie wvas. The
ity of severuil caseq, of welieli 1 nioct oniy mnention i/4autS/ v. llîrsi, qtjt~iou thîrl arus(s, %elmether the plantifls arce ntit1 ed te relief on
10 Mare, 30, wlîicii was followel by Knapnn v. ('ru fvrd, in thîis the -rouutid of tue agreemeont mode of tue 8th. 1 tiuink tuait on
court, tlîat a creditor lias rio riglît, te iîapesici a sale o! goods as agreemnent of tiîis nature, if fountiet on valuable consideration, is
being frauduleuit anti voiti nser tlie statute o! Elizabeth, uiîtil lie sudsi au one as titis court shoulti enfonce, specifically. If, by tue
lias obtaineti jutiguocat, ani issueti out executien. Andi if tbc agreemeont, thie crediltors are te release the debtor, iliere teetilti ho
plaintiffs couit flot have filet tlieir bill ujier thîe statute of a valuable censideration ; and even if il contain ne such stipula-
Elizabeth, ivitiout, liaviiîg first ebtainoti juttinietit, aîîd issueti eut tien, it iiecessarily arises, from the nature of the transaction,
execution, nuiilîer Cao tlîey, i our opiniuin, nthe recelt tiat, the creditors Nvill net bc free te aet in the Zan-e marneor as if
net. Un il executiouî bas issuedthfe crediîer's title is iuciunpletc, ne sucil agreemnt hati been mode; must forege, to some extent,
andl tierefore lie lias ne riglît te file such :a bill. thiei roînedies ; ara loi1 in faut te forbear suit; anti tlîis cmircl-

Tuîeu ifth iey corne as puirchasers ulîder tue assignaient of tlîe stance, coînhineti iith tlîe effeet o! the existîng debt, is suicient,
lOîli o! Septeiber, it lus cquaily dlean that thîoy canulut succceel. il> îny judgmnîît te constitute suai a voluabie coasideration as will
It la cloe tlit tlî ceouveyaiîcos anid iraîîsfers wtiels are Jeclareti attraCt tle jitnisdiction of the court. In tise cases o! Siqger.i v
tu lie covilois by tue Statute of Elizabeth, -ire net mialle voiti as Lvtas, (5 Ell. & BII. 367.) anti larlamd v. B1ncke, (16 Q. B. 655,)
te suîb-equent purcisseru, but as te creditors oîly. The 27ti tuf it iras limolt that a deeti o! trust for creditors, originaily revocabie,
Elizabeth iras franieti fur tlîe protection o! lorehiasers, but tbis becanie iii cersequcuce o! commuînication te creulitors, andti lîir
13tii o! ]-izilbethl Was uîoî 'o. To liolti that a ceuivoyance or uresuiable forbearance, net voluutsîary or vomul against creulîtors.
tran'!or %liiciî wvauld ba voiti, iier tse l3tlî of Elizabeth, as But tis obujectiont is, tliat uno sucli casa is presciiteti by this bill.

agliccreulitors, becaiise mîade te defat or deiay tim, us tîmere- anti I oui o! opinion, tlîat the injulîction wliich bas beco granteti
fore voiti as aggainst qubscqtieiî puirchiasers, iroulti ho ohvioubly îîîost ho dis:soiveti: cosis to ho cests in the cause.
uiiroasonabhc andt îînjO5t. I bave ne doubt digit euchl a coîîvey- Si»OAGG;E, V. C., cencurreti.
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C OU N TY C O URTS. 'their nivard in wvriting, of anti cQncerning file saine, and tlîcreby
dily naalicd, ilint, ili' said plailititr ',ças intlebteti ta the matid
seitool section, in thectoile of tirty-thrce potind.q, two !dbilliîgs andi

(U bldly Tiio5its llcrc.îs, 1:iî. Blrarra.Lw fouîr-perace, ani therehy ntiiotizie tli coliector of taxes for the
i i section, ",uci coletur iîeing titen te derenait), .Xrelîiil

<itefore lits tt.îr.î'c l'wit c~'c 11Ctit .îr ftLiott nî , iitue, ta cullect flic >a:it sains su nsvardled gaiîist lic saiti Plaini-
Couais f Sîrtîuîbritud ~ttL>iitiiiî tiff. witltin one nionti from the date of the sajil awnrd, together

Tno.,i.ts Fiantts, v. Sr.î'uurN CiiiVSTExîIIEîn,1, AiîCHMA.uD Vmnn.nC, witla ilîterest tiffless! tire saine ýIoulil ti sonner isaid :Tiiît tire
AND> JOi~ Il. N101ILFY, aime bcing titipaiti, anti tire saisi ioutili iiaviiig eiapsed, tice saiti

siefenittt Archihîtt V!rttu, anît tirc -aid defciidaitt, Steplica
Oîccse &hût rt-tntual.scajiprz~Ij,'î.faîonArUra1ua-tioid ('litstet-fieilI ais hlis qerva'nt, i,..fAnt agent, îiicr*eiipoln diuy (Es-

-I'wr "JVMty~ Jalye/. t1a:iiiid flie said goods, chattels anti persoiia.i prOperty of .1le plai.1n-
Itlta by itl. x. 21 of 2-s or t t Uplýr C.anadai Sti-t Act." tCftit,. >tAt. V.C. tiff for tlic s:tjd saisi se awarded, as afore.Qaiti, as they li ul

ta~ 7.iaiada i liadut) f(o rtw .. ,f cas sc~t siiati t.rao i o .l mw~ _ ' i 1
ltart.t aliild ridt the anîiimal 11iiaùlg of thlwîr 4-cîtî,i. iliir attanîil tetioo r iiiighit for lire catuses aiforesaiti, andi put the saine ito fLie possesicati

5.01i for tire %car ilion îrrnîisîing. mui r,,pnrt el inlatin. arrmis: ailer of tlie s:tid defendant, ,ioiin IL Moi lev, a publie inn-keeper, to bo
Iitn.s, a fuil and deti,îîtd aicculaiit ofth lia rxiuîitait! iiteandtture i, ai tchituj kept, ulit theli saille coutti bc itwt tslly studd, wçhichs is the takiuig
inrl,) Ar 111ly~ 11e'11 ii I îo,itid-ilý trt elu tii ie icotilu, in lite dccrsioi

ae, no( uatli)iîry t a s it> uf th'. flrntteraý and hsti-a.tioltein tw* tteL'iîiiîîtg aliegeti.
O.-nl nair(I): !iieoiîiig. un a aiorty q/ ithe said.freeli,4deeri apud teiîehodrs Tc titis pe h litf eur
slialiliul,itl t uir arbt'iraitor.n Suilit- (riutt<t011 ialtmit asittiea. aliîlthtw( pi. h litfdnurd

ariî't lion îîpjî,oiii,-ît ,hail exî.amine ttheit accoltant. and thtîrr lnt'î 'lit folloîving irere tf l slegeti grouitîls cf densurrer.
cour-etsAnr ittt l ai tlm. final. t 'and, issu Mains or $Issuis awaudtrd ly t(brui iagîiii't Bcuetecroaino %, colscinaentpo0
'Iy )'t-c'fi, iliail biS collectei by stiei a,etirattr- Ac. s eeau'ee tiic corporation of sait sio ect on irc isot cppcCly

IbIdi. iliat uraler a ro.'irence piirsuant ta tis sectiail, tire arbitrators wet.tJuiit 'c'te lcci ni îcuei 5ntso- u -a aîct
lieai iiirig ail noarîl iîgainst al tcretary tre,-%urî-r outa $.Cbîîl >oCtil')t, wil a the aw-arî tlierclu set forth is made against -nid plaiîîtiff: Nor i3

Wa al une co f ttirets scliwd tiîvt(,tt b %%h Nele uries aii tilt refnr, irait hw httesi rirtr idatoiyt nk naa
Ibi tia rot'ercrce lutsiîed l'y the art. ta trot a roferriir,, ly tlic trustevs in Lso- htUcsiiatirtr1s ulosyt at nari

ihrir côrpor.bte capscity but as laiisîîlhiit. agîsiuist :1it Ini,îiua mcîîiter of a trutee corporation : Andi
lletd.ti-" that tliejtirilition ora cociîiy aiiîge undar ta 10. 131, 131. Ac . cote b(esugc eict arbitrîtioîî and faw-ars are renîctiies betweena frec'-

LppcaCnîuda C.Ulîîiloîi Scîool Act, Wlia i.îsc'siyc-îol.'Oiti h,, liolders andi liotiseiolslers of a seliosti sectini, sndthe eclicacioi
alihtînii 0i i&rl-jtraiir.o tlp.lated ilitr . ->,; aniîllot Nere at pinSdîi), set liii corporations of such sections. aist not betireci qaisi freeliotIers

a lrcoî-îtng liatl lelûro tho r'îjniy judîge, tuduer s 13.. ai a bar la trodis
('Itou uncît 0 r ail airdalimade îîiir-uint ta,- 29, bt it lnît ýttic Int pOLll1c ansi liîîuscliîoiders, -:uti a trustec or secrctary, tretsurer of sait]
t'sis lIat tîi lli l'.t o., tcided ly tlie il l,iiraitorb war, ali 0111) idtîliî, l'uit sectioni.

pliai li -asii îlîlg lîi oiîîlu îridcii rascis (ii,1 The plaintiff als, rtp.icsl spccially te tic tiil plert ofdefendilint,
ftitnt on or :atouît the titietit day of J:îamy ini raid ycar, one

Thtis iras an actionî of rcplcriîî. Tue plaintiff deelareti tiîat flic îiiusaiid, cixlit iiuidreîi andi fifty-eigiit, Lte plaitiflf w-ai oî-derzad
defcîîdaîîîs, on t li 241hi Marci, 1858, ii tCe towrnship of Darling- to appear beforc te judgc of îthis honorable court ils plîrsuance of
ton, is thec couoty of )uritani, took andi detained the Gootis andti atni atelier the provisions of ticeL'pper Canada, Scîtool Actof IS50,
Cliatteis of flic plaiîîtîlfte1 w-if, tiro htorse?, &c. and unjustiy 1 t( ansirer ceritain charges prcferred against lîlus as secretitry

detaincti flie saine .giuinït sureties niîd piedges, until, &c. treasurer of saiti selitool section, by John Iriîs and Williaml Irivin,
Tiîe defendant plcadeti-First, Xon <'o;îî(; Second, That tice trustees as aforesaîid, iii regard te lus aliegeti intiebtctiness te saiti

Gonds andi Cliattels, &o., wrere utot tile propcrty of te plilîtiff; scitool sectionî, as set ouit in sniti stipposeil aharl, andi coetsCt'ing
nti, Third, a special pica as folloirs: wichl, filc saiti supposed aivard w-as msade. Aiîd titat the jutigo

Andi for a tiîird pieu. flic def'endants say, flit flite plaintil, one Of titis hionorable court after haviîîg iteard and fully cuxîsidereti
Johun Irin anti ene Wiiiiani Iririn, ivre duiy electeui trustaes of Chic cotaplaint of saiti John irwin andi Wailliam Iririn, andthe ei vi-
Scitool section, anber sixtcca, in tce tow-nship cf Darlîtîgton, for tience anti proof aducet in support of sucit alicgcd iîîtibtedness,
lte ycar of our Lori, onc titousaîtt eiglit, hunttresi andi lifty-seven: isand tIîe aliegations cf Lte plîtintiff antd of Lire saiti John Irwin andi
That tlic anntiai meeting of flice saiti scitool, section w-as da.ly lîitià Willia-n Irin, antilLise argient, of cosînsel for botit parties, Ortler-
accortiing to lar oit the tsecnn W- *,ipsîiny iii .anîiiry, is Lite yens- i d tiiesaici pisintifft bch discitargeil, andl tecitieti doit th. saiti platin-
of cîtr Lori, one titisanl aciflit, audreti andi fifty-tiglît : ThitL it tifi w-as nOLt naiy maniier inîicbtctl te saîti sciiooi scatct, nor boutîid
%vas tise dluty of flic said tîrustccs te cause te be prcîareîî anîî reasi te p:îy over an>- utoîies, nor te ticliver aîiy itoolzb, papere, or chiat-
at tire sai 1 atinuai sciooi mîeetinîg of te saiti school section thucir tels, belconging te saiti sciseol section ;andi titL tue plasintiff w-as
animîal sciîooi report, for te yeae tertnssating ou tue tliiirly.first liîereby totîîUy tiisclî:rged anti rt-le:sest cf' andi from aîil iiabiily
<lay cf Deccinier, in the ye.'r of our Lord, one titousant eiglit ftor andi on accotantL of lthe sîsit seiîîot !-ection. Andti pl saiîîiff
tuitdreti andti ifty-scven, wi-îicît report w-as to incîclo aînotîg ether furtiter says, Chitt te iu.king of caiti utpposetil aw-iînt ias vexa-
things prescribeti by lair, a fulli aitî detutileil accounst of the re- tiens, anttt liaLt isîcludeul ail or a part cf tue expendititres of
ceipts antt expcîliîîres of ahi soitool misies receiveti anti expended itoitCy !iqe by tlic plaintif oli behiaf of saiti schiotui section, anti
on beliaif of te saiti section, for any ptirposc, iritîtever, diuring"renoîies for w-hicli saiti pltintifF ias liot respoîi'ible, wicli ltand
the saiti year, terxninating as aforesaiti: Thtît nC he sîîid scitool beeit P', eviostsiy iîîl-e-ligtcd antialloî-cc te thc piaisssi rsiti
meetingiit iras tise dtiuy of te freciioldlers or heuseholders of the b-y te jutige Of tuis honorable court.
saisi section, present at the saiti meeting., or a m-.jorib)y of tiscîsa To l'is replicatiets, the defendant iensurresi.
amongst thier llîiiiîgS, to receive and decide upon Lue said report Tue folhow-ing wecie ]lis causes of denîurrcr:
of thic saisi trustees .That tlic saiti trustees titi cause te be pre-
parei anti reati aite slic iaî s.ho etn f<i ias Blecaîsse tise proccedings iherein allegeti te have been haid be-

heii a afreai iti an al repoti ofo hie ea e c- fore the county court juitge, iras a proceting taken tty the trus-
tien so hlla locad hr nulrprfoflcyatemna- Iteesagaiiist Lie secrctary-treasurer, winite the~ proceedingsot-oît in
tinig as aiforesii: ThaC tlie accolait includesi in tlic saiti report tie tiid plecf ofi theiefzitianlts, is a precceelîîîg betwccn flic f:cee-
anti ftirnislîcti hy the salîl trustees, iras at te saiti annual sciteol hlders anti liousclîolders of tile !ecitool section, anti tue trusîce.q, anti
meceting, duly dlecileti not 1.o be satisfactory to a niajorily of thlitre recltg8by tlie tnlstces iîgiist the secrotary-trk:<st.rcr, us
frieisoideris or ltouscltolders prescuit at cuc i meeting ; Thita ma-. tuba e p chiuîangsadst-u i h dfndns pc
jority of flic saitl freiielters or liiitsehuiters Liiereupoii tiuly ap- anti because the saisi county court jitulge h:stie powrer tliîstshe
poiuîteti one person, te ivit, one Williams Il. Rogers, antiftic s:.itisa

trste tendil api-e atiotiter prote iît, one Donaldsii( secretssry-trecassarer îrss net ilidebtei ussa trustee te flic sciîol
trsstee tîcîsuîty apoîîteu pesoà section or otiserwise, anti because iL is alleget thiat tue,- said John

IL NleLcod : Anti the saisi W'illiam Il Rogers anti the sait Donald anti Iillaîts Irwin irere at the time of the sii procediing before
Il. McLcod, te saisi two3 arbitrators Chus duly appointeti ther e. tule courtty court jutige, trusatees of flue :aii sciiool section.
ispon, duly examainei te susit accoulitt Asnt, tliereupon, to t-l
on Chu ninetcith day of Fcbrnatry, in the year of our Lord, eeT/ic*. Ifodgtts, for plaisitiff.
thousanti, ciglit huîsdred anti fifty-eight, duly matie andt pubiiht J. D. Armeour, for defersdant
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BO>%%F.LL, Co. .l.-lhe firbt dciîurrer, ivîjici. is replicil ly the- net, and t iv erc rhovn thlit the niatter lirotiglit, befure liiii was
plaint i îïft) thle defetidutit's t hisid pdea, ruises the questiont, Nwlîetlicr idettical i% it iinht d isposed of Ihy thle n rlitrators, tdieu titis repli-

-lit tirbi tratiou and au ilI, wn set terI h i n thiît plea, areC fi thriz al1 cation ivould, 1 tink, he a sullicient anis%çer to the pica, althougit
lîy ick ýitIi clause ut tlic C îîliuit ýScIiui Aet, ýu. sut. u.C. ;Jj. file p.artics lisîîîg the reinedy in.îy flot have liex idtîticail.

'The 21,,t suîl-section of tile '27th clause rc4 uires t!.o trîistccî to 'l'lie identity ofe iier itîvetigaLtei l'y tic colinty jutlge ritIl
cau -c t o hî* prepareil, at thiir %iiti al tuiertiing, t un r gtitittal report, tîtat dec i dc ly tlic tîrit ratios, iS p)rObglily SUI]iC ielItiy :11llrgck litn

IvIliicl shalh tuclude, tuiioîg otiier thingaý, a lui! aind letailed i the replication. 'l'lic charge ng-ain.-t litii 14 lstaitri te lit ' iii
acconttit of' the receiît, and' exp.'nliture of* a11 sclîuol nioneys regard to lus allegced ibki~Ictec'l;es, îs set eut iii the aturd, atiJ
receîcil andl ex1iciiild on beliaîf of sucii ,ection, ror- aiy luipose cuueerning~ tieli thec award wasind.

dîhue urutring tie ye:tr." lhy flic '2'JtI clause it is enactcd tilat jBut the question thton ariqcs, Is file jtIri>hliction of flitc county
iii C:,c the iccountt niteltioni' in the suli-sectimn jiist r'ccîtcîlisiudeo-xibv %thtepire'flcairtrs tte

lot, .itiishectI)ry te aI tilijot ity e' tite fretioldets andu ioîtselitliirs îdec-ttsi wttt p erottiartro-,ottatts
presîtît lut thlic unital meret ing, theni a inajority ofic t abi stutlret- 1 i e ,iittîle by hit woîîlî necessarily cover tflic whole inatter ef

houlrt itti toisehldcs sttii aîpotîtau urb t :utr, îtî ~ conit roversy lert te arbitration ','lie h ;ttl clati-,e (t lie fit-st f* tfile
troiters andtîha otitt totdr ýha e appnt uc t te ri t rator a- pl e itnai clauses) etitcts tht t i f any secrtttry -treasurer lias iii liii

îî haeîitd :t))ii an tr midt tivoa btat itiz3lO lîo.ýscsioii aîy book, papers; »chat tel ! or iiieyý, hitc can ito
rrs)îectin if hl cfnl adfi no sîttîl awa..î by f iei efitars te dliver îîp or nccouit, for or- py over te s:itie or any
agilîîgisttî al n erseti s h o cletelb ui arbîî,îr" &'c.
It is coitteritid, oit bliiait'o ettepîairititf, Ointt an îurbitî ation uundu I paîrt tîtereof te flic person atîd iii the îlminîer directed by al iiuijo-
titis clauise is giveti oîily as a reîîîcdy itetiweet tlîe freeltolilers antd îtty of tile scîtool trustees tdieu. in officc, suclu ivthlolding, &c.,
lieusciiolders or a scîteol sectiîon tthe one part, andi the trusteces sitali be a itsilemeanor." Under the next clause, Il tlic county
iii tîteir cîtrporatc caj)acity et% tîte ollier part ; tani titeretere, tlint judge, aion application by a niajority of trustees, shail order theo

tît awîîî st frthii pîtiwlicl is:laiut ee r tte ut sec retîry -trcsstlrcr te appear hetetio Iitu; . d by flie 133d clause,

teaclr andtflictruistees, arcreied upon ba.yî suprtn titisdg vialnasouuaTîtee loweera îtîtrcîidisincionlieteun cass îîîdpay over the boeoks, papers, cliatteis ait( moneys, as aforesaid."
tItis rieset hoeve li ltere dleistî itin btee tealcz t ses rutd Utder t.eso provisions of the luet, it -3 quite clear finit tue juidge

areutt jt-nciiashui sgeîtsoni, ortits ecton Ii a lias ne jurisdictioîî, except witere Il, secretzstry-trezisurî.r Illias Mi
tiire 1 ie triiitls bat agetis any furleic asection.eît tîlsue ýýe lus pos>ssioiî books, mnlcys, &c., ilîicu caille into is possessioni

lhits noÊu thiid pruzs. To irs aetio a s retwe accttrse afnd as becre titry-treastirer, andi wlicl lie wroîîgfoiiy withlods or
hi etiI ul e Itruii sit tl pet'sia a core i acoint toe aoey refuises te deliveu' up andI accoutit for atuJ psy over te titi person
a trustre, oIii as lunc avr ottrer>ît. li ationdcd is tepto oef and iii thte tntiner directeil b3' a înaijority of file scîteel trtistees."

je.iioîs of' lis u'oiîdict iii ti- re>pect, îicaîî'e lie it al trîlsîce. 'rTe lie mnuîst. iii falet, have been guilty of te itisdemcaîiur conttent-
piated hy the I3Otit clause, belore the judge ceulul ho requtired tetict that ftle trîîstccs int titis case iv-e been created al corpborationi, î nterl*ere. It is cettaiîîly possible, lioivever, *Ibat a secretary-

certaiîiiy ouglit, itot, and i iîny opîinioni dots îlot, uu:îke îîny difler- tietsttrcî'of ia scitool section tuay bc founid te lie idebted te tîte
etîce. Tite littîguage of flic act clearly cotlpates a personal 1section otlîerisie titan foîr ineney wlîici came intO lus possessioni,
responsibulity, atud 1 cinuiot perceive aîîy objection in l)tiicil)le te whlici ]lu îvrngtully witiilioIds or refuses te accoutit, for andu psy
lin aihitratioxi anti award sucit as arc set forth in titis pica. It is vr lie many lie halle for soe uîeglect, antI in niany ways <lis-
îlot deiîc that tlie plaitiftf against whin tlic award Neas manie, putes ma arsYepcii-hsacuts hctiol ctefi
was a party te tue arbitration, attd tue tact of lbis beiîig secretar . ubrotes oft ain aresetiotglu an outîts w iicluth souid lie oteir
and tru-asurer %voulul accotilît for tue avrarul lii'g agauîtst Iilm andtive tîe fcf anaittion antie covercih e suotrlîlnaI pw
itot tue etiter trustees, wvlo îîîay rcasoîîabiy lie sup1îosed te have Ile ett oit jidecut xrie t oîri îo
lest tîctîttl respoîîsibiiîy. Iti rcttr u 3î u îreîotiig et titis case, except frein tlic pleaîltugs. Tue proceeilings

sueceIizg cltt!e et I s struc gi e 13tl anmdyagthrce~ alitîdeul te were net liai liefoî'e ate. It 10:1> have becît possible,
bucein t flîî an reîtd u et 'ive î;nco al hitevcî', th:ît tlîey were takeit for tîte purbosu. of eîîfoî-cîîg tlic

secrlar trasuer, ' auît, ~ awaril. ý5upposîîîg that to have been the case, tiiet ail titat, is
difhîco!ttes îtîay vreil airise lietween the se-,tlel anîd tite secretar>'- sa.id it flie replicatien, it reterence te the sutbject, maLter cf the
trensitrer, whlicli coîîld îîot bie settîcul by te proceeIl.îtgs; contet- complaint, ivould bie truc ; bat the juilge woull îlot have liecî jus-
piatelt lin tiiose cittuses. Lookiitg aIsci at tue pains otbviousy) titied, iti suclu al case, in iiîtcrferiîîe
take in icit several cîîactitîeitts of the Sclîool Act, te bilîg az
utatters of colîtroversy as ltuncht as posbible vitlîiu tit(, rernedy of. The mode of coliecting money dite oît tite awvartl is specificaîlly
arbttratioîî, 1 canntîci doubt, us apiîîcation itu tids instantce. 'l'ite pointed out in the aet, and tue nelecting te pa>' fic mono>'
clauses Its.referrcd te haîve te bis mutre pli ttcuiarly coni-vicrcd in awardci %vosulul clearly flot couse wilhîn tlic mcamiug of the 13tt
îlecîîlîg flie otiter lirniutreî', andtti tît olsi.tiut ivill lie ueces- sectiont et tue Sehool Act.
stîr> Io ilie cît thun are applicabile iîu soute reýýpects also te titis I stuhowever, on tîte other lîand, tîtat tîte mnatter dccidcd

portion of thte case. Iby the arbitrators miglit in titis case hlave been one ever wviicî flie
'l'lie secondî ilenuirrer, wvîîch i rejotned by tîte defendantts te tîte count>' judge liaul jurisiliction ; but as, in tue view I takeo of flic

secondi relicatioîi ef the plaitîtihf, vîiric tlic qulestiont sitether tic statote, bis jurisdiction is a limiteil oie, net co-extensive as res-
pruieeedîiig ituil lic I.,Uti tutt tIîllu%%ittg clauses is icesaril>' a1 Iecta tlie suhject of enquiry witiî titi poiver given te arbitrattoe,
bar tu a ptrecccdixtg uiit er tIte 2iscIn the replicatien shîould have shown in speciftc terlas tlîat the charge

'l'lie reiulication sets furth tîtat tii plaiîitf %vas oîîictcd to appear lirooglît liefore the julge, andl thc itiatters dcicil liy the arbitra-
befo're the jtdge ot tlie Cont>' Couîrt, itu Itrsihlatics of tile trovi- tors, ivere flot enly identical, but tîtat thc cotinty judgc hîaîi cotît-
"stof ftlite Schtool Act, te tssver a certatin charge preferrel petent jutrisilictiou respecting tlittn ; and llîis, 1 tiik, it tîtterl>'

agattst hbita as secretat-y-tricasutrer liy the ether tristes, in regardl ratila te do. ýLKncsuaed Y. liur,s et ai., 15 U. C. Q. B. 48,S, and
tii luis saitî allegeil in-ielteilne.s, as eet otut hti tlic supposeul awardl, thc cases tîtere citeil b>' tic C. J., viz., 11.reti v. Sloper et ai.,
atil coîicrting iviiclu tie satiti stppo-usI ziwiurd Mvas it a l e , auij ýVi!les, 30 ; Mutre v. Kae, 4 tauite. 34.) I an of opintiont, tîterefere,
titat flic jtige, atter litving lieurul aund fuîluy consiiercil tîte coin- tîtat the. proceeding beterc flic couîîty jtdge, as statein uthtI repli-
platint, :tutti he evîideîîce alll ptio :t'iiîeel in support of :satd caîtioin, iloca net furatt a legal ansiçer to the arbitraters' asivaid aîîd

tîhîgl iitrliilîîr.ait i th lialiutIdit the ti ter tnti îrcs, aîl !Sltbsu.uent ulist cas fur-ftie s tni awvardeîl, andI tlir re tur# tlat, un
liii iurreiîeîL f eîtt~u.lfr suuu lîrts, rvkJ ic 1.ît 1lh , tue flcN hile pri cechiulgs, julgniert must, lie fuir tlic drfendauts.

lie li-ciargeil, &c. ____________________________________

11 tte jtislicteutgive tetha'ce tnt> jîtgo ere o-etelsî « Frontî ttuis tîuliztuent lthe pl.îiîtlff appealed. during IL.t Eastcr Terin, tot tIi
iit tule poiver giscli to ritr:îtors Iniier thz' 2i st clîîtsc oif tue Osirtrif Cenîinon t'tens, and tbe' speal wat, dtiiiî,
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GENERAL CORRESPONDENCE.

Court J lifif ,wr-rcc,~s

Fort Erie, 3Oth May, 1860.

To TigrEBITORS OF' Titi, LAw JOURNAL

G.NT.MN,-l desire te obtain your opinion, tluroughi tluc
colunins o' the Journal, in your nest issue, on the following
case, wvhich occurred iii this village at the last meeting of the
Court of Revision.

A rate-payer, b,--ig, proscrit at the meeting, gave notice, thon
and thora, that hoe comp1zinedl that the unrented property of
the Corporation, on accouat eof the greater and increased
depression of the times, is valued 25 per cent. too manch.
lVhereupon the Court of Ilevsion forthwith unanimously
resolved that a reduction of' 25 per iiŽnt. be made on nil Buch
preperty.

Question: lIn8 the Court of Revision, under the provisions
of the Assessunent Law, the powver te make such redu.flien,
upon a complaint, made as above stated?

Nine cases of appeal, duly miade, were tried and deeided
upon ; but in no instance did one of the appellants complain
that his real property wvas assessed tee highi. The miembers
eof tho Court of Revision contend that they have the poiver te
revisc the assessnient roll, evea without a formai notice froni
a rate-payer.

I would also wish you te state, whiether the County Council
have net the pewer, in cqualizing the assessment relIs, ot'
increasing or diminishing village assessments as welI as town-
ships.

Xours, &c.,
JMES STANTON~,

[Ist. Thejurisdiction of the Court offEcrision is " to try.,ti
complainis la regard te persons boing wrongfuidy p1o.f lipen
or omitted froin the roll, or being assessed at tee higli or tee
low a sumn."-(Con. Stat. U. C. eh. 55, sec. 58, p. 660.)

2nd. If a, municipal elector thinks that any person bas been
assessed tee luiv or tee high, &c.e the Clcrk i.s, on 7ds requesi in
ivriting, te give notice te such person, and te the asse2sor, of
the time wvhen the niatter (i. c., cemplaint) will be tried by
the Court, and the inatter is te bo decided in the sanie manner
as complaints by a person a8sessed.-(lb. sec. 60, sub-sec. 2.)

3rd. The word- " persan" may be lield te include any body,
corporate or politie, and probably wvould be hceld, la the case
put, te includo the corporation of the village. (Con. Stat.
U. C. p. 6, sec. 12.) But if se, the complaint, wo thiuk, could
only be determined upon a request, in writing, snchi as pointed
eut by the statute ; and the statute dees flot appear te have
been complied with la the case put. WVe cannet subseribe te
the doctrine that; the Court of Revision bas the power te ravise
the assessment roll, without the formalities of the statute
lhaving been previously complied with. The Court is the crea-
ture of the statute, and bias ne powers beyond those given by
the statute ; and those given by the statute must, la our
opinion, bo exocutcd ia the mode pointed out by the statute.

Alth. 'l'lie powcrs if a Cotinty CotuncUl to examine the açsoqs-
ment rols of cach lo)cal inunicipality within the cuuinty, fomr the
umrrose of uscertinhiig tvlietiier the valuation made by tho

assessors bears a just relation to tho vahuation made in all the
local nîunicipalities of the county, anid, for the purpose of
couiity rates, to inecase or decrease the aggrcgate valuation
of real property in any local municipality, extcnds as wvell to
villages as te townshàils.-Ens9. L. J.]

A ffidavis-Su/ltiiciencey-Dscri)t ioin of deponent.
Te Tllr EDITORs 0F TUEr L.swv JoufnAL.

London, C.WV., 2-Stli May, 1860.
GENTI.1ME,-Iill Jou kindly informn me, in your next

issue, whethcr an aflidavit requires ail the Christian names of
the party miking it, te be in full. Thus: would an affidavit
mado by one John A. S'ifi bch rcad in court? By answering
this, yeu would oblige greatly, J. F.

[In general, an affidavit slîould set forth the deponent's
nanes in words at length. Our correspondent is referred to
.Richardson v. iVorthnip, Tuy. U. C. I. 452; and 11'estorer v.
Burnharn, MS. 1R. & II. Dig. Arrest, 1. 29. Ilc will find the
former a case in point. Aa affidavit containing the initial
only of deponent's second Christian name, was thore hield
inSUffiCient.-ED. L. J.]

.1forlgagor and -Jforlgagee--Iteneis-Power of Sale-.jt-
inzen- Corenant.

To TEUE EDITORS 0F THE LAw JOURNAL.

Renfrew (C.W.), 4th June, 1860.
GrLrE~,lIaingbeen advised by a' subscriber ta seek

advice through the medium cf your valuable and widely circn-
lated journal. I bec to inuhmit for your pcrusal a plain state-
ment of facts, as they bave occurred to me.

1 arrived ia this country, froni England, ia «May, 1858, and
was persuadcd te purchasa a farm, wli, 'hi I did, frem a MIr. A.,
who liad only been in possession eight months, ho hiaving paid
£170, and sold it to me, with, everything as it stood, on the
27th May, 1858, for £400 ;-ternis of payment, £250 down,
£50 on the 24th December, and £25 aanually for four years,
with interest at 6 per cent. Mr. A. being in want of cashbone
month after the first payment, requestedl me te favor hintwith
the £50 due ia December. Aithiougli five months before due,
I accommodated him.

la the monthi of October of the samne year (1858), 1 received
aletter frorn:tlessrs.B1. & C., Solicitors, with orte froni a MNr. P.,
informinpg me that the mortgagc held by Mr. A. on the farm, for
£100, liad been transferrcd to MNr. D. of Ottawa, and that aIl
future payments were to be made te INr. D. Tho flrst year's
interest becamo dite on the 27th May, 1859, whichi I paid te
Mr. D. persoaally, and hold bis rcceipt for the saine. lIaviag
been informed that; Mr. A. hand triumphiantly said, in the front
of à. bit of a public botel, that hie had transferrcd the mort-
gage te a persan wbo would Ilkeep me te tho bip,> I mon.

1860.]
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tioned the circurnstance to Mr. D., -nio -ùen told oe lie would so, 1 amn in a fearful p(i.qtion, in the Cvent of untereseen (liffi-

flot di8tre8s nie, if Cie Iaymient.s wero made in reasonable culties, wilîi 1 811:1i1 cueavour in future te avoid. WVouîld it
time. bc idvisable te tax Clio coste, altlîoîgli pitid ? 1 paid auder

On Cte '2nd Januiary of tic present ycar, I rccieird a notice protcst tliat I would seek advico. Gentlemen, I hiave a large
frontî Mr. D)., deînanding iminiediato paiyîiieîît of £25, duo on famnily depcnding on nie. My ail is sunk in endeavouriiig to
theo '24dm Deceniiber, Uh59. Front what, Mr. D. liad proviously mako a homoe for thein, and it i8 only by the 8triclest fruga!ity
tohi nie, 1 wirnte tn hinm infornîing hlmt that at the tine I Lmad that I can bear nîyself and fanîily reapectahly. If I arn te bo
not tho minens, but would pny lii shortly. My request. for pcrsecuted by unprincipled mcn, botter we lad been engulfed
timne was disregarded, and by a letter dated l2di January, in the Atlantic, where our troubles would bave ce.1sed. Your
1860, Mr. D. informned nie Chat unlcss tho x.25 wvas imnedi- opinion will bo looked for iit interest, in your next publir.-
ately paid, lie wouid have recourso to te law; and 1 %,ras tion of theo J<ic Journal. Trusting you wiIl pardon eite who,
informcd by notice dated Cte l7th, froin Mlebsrs. E. & F,, 8011- is alimest distractcd,
citors, tChat instructions had been given tlioni, tliat unlcss thc 1 romnain, lvtiî jratitude, yours most respectfully,
instaimnent and interest wms imediately paid, thmey would nct FORTU;,A&Tt: IIienEs.
according te instructions. fleing led astra *y by the irerding of
tbo mortgagog, tChat tlmree inontlis' grac Nroulc, bo allowed
before I eould bc distrcssed, and Loing confident I sould miake [WVe ofton receive communications sucl as the ahove. They
thîe paymcnt beforo that tine, I wrote te those gentlemen, display the anieunt of ignorance pre-alemît among layînen, as
stating I %vould ho sure te pay ail demands before thîe 24t1î te thie righit8 of mortgagor anmd mertgagee. AIl the difîcîîlties
'Mardi. inte wich our correspondent foîl, arose front lM8 ignorance of

On tho lOth of tliat montli, I forwarded, tlîrouglî a friend at tiiese riglits. Iis case appears te bcoe of great hardship;
Ottawa, £2.5, for payaient to Mesbrs. E. & F. But Mr. P., whio and for lus benefit, as well as for Lie information of tho8o cir-
lias acted al tlîreugh this business, refuscd to take paymcnt, cumnstanced in liko niannor, wo propose to mako some rcmarks.
as a sunîrons had been taken out in the Inforior Court of Ist. Thlo threo months' grace, about vliich our correspon-
Queon'8 l3encli ton duays previously. Thiat summons was dent irrites, are, ire prosumne, net intended te bo suelh. Ttmey
sorved upon me four days aftcr the effer of payment lîhad been are, ire imagine, tlîree months allowod by thîe mortgageo te
miade. Thc fact of tlîe sutamons being served upen me by the the mertgager, lefore ilie morigagec or his assignee can excrcise
shoriff's oficor frein Perth,, imn iL could ]lave been sent te a poicer of sale. 'Ihey are net intended for any other purpese,
Mr. Torney, the solicitor tt Renfrew, showed plainly that the or te have any otlier effeet. Thicy de net dispense, se far as
parties irere determined tc put me te every possible expense. the covenants in the mortgage are concerned, itid the noces-

fly the sumniens I perceived I was prosecuted by Mr. A., sity for payaient of instalments and intercst on thc days limited
irbe claimed tIe instahinent and interest frein May 1858, in Cte mortgago for suds. payments. Vie mertgagee or lus
although 1 liad paid the interest; te D. up te M.Nay 1859. 1 feit assigneo iras bound te irait thrce months bofore selling thse
surprised thnt Mr. A. had iny riglit of laim on me, after ho mortgagcd property, but net te irait one day before suing on
liad transferred lus intoeet to Mr. D. Finding I had broken the covenant for tho payment of thîe mortgngo nleney, or
the corcunant, tlîrougli ignorance as ireli as wnant of nîcans te bringing an action of ejectmnent te geL possession of the land.
pay nt thc tiffe n'hen due, 1 instructcd my friend te irait on 2nd. The mortgage debt is what is termed in lair a Ilchose
lir. F. and ask him te stop proceedings, anid I would pay ail i cin"A~îuhnsgetî sieocne u h
reasonabie and lawful costs. Vie £25 iras thon rccived, and mertgng r for Cte debt or interest in luis own niante, but must
.Mr. F. proinised tlîat ne furtlier expeuses sluould ho incurred. makte use of the naine of the inertgagee for tChat purpose. But
1 roquested Chîat Cte bill of costs should bo forwnrded te nie. as the assignee, under a properly draivu assignment, acquires
In Lhu interral I iras informed tlîat if tlîo interost up te Ctec tho legal estato in the land, ho may maintain ant action of
24th Decemiber, 1859, iras not paid, proceedings ivould bo gene cjcctincnt in bis own naine, te recover possession of tho land.
on îvitl. 1 considcred Cte interest iras net duo t*il thc 27th These romedies are concurrent. Thse assignea in thse case put,
May, 1860, but, fearing exponse, I forwardcd thr £3. chose te, exorcise both, at one and Cic saine tinie. lc sued ln

Tite bill of co2ts iras forivarded te me, and te my s-irpriso I the naine of the mortgagoe, but for bis oirn benefit, for the
found I iras prosecutcd by tire parties for the samne debt-by ameunt of money nllegcd to ho due on thîe mortgagc, and ho
A., whe liad sol, his intcrest, and byD., irbe boughit it. The broughît an action of cjectmient in Iiis own nane te recorer
charges for co3ts .2re, fer A. £3 19s. Ml., for D. £2 1Os. 8d. possession of theo land mertgaged. lus srrits irere served by
Aitieuc-îs 1 considerod I iras imposed upon, 1 forwnrdcd Uic by a slieriff's officer frein Perth, and mileago iras the resuit.
ameunit of £6 10s. 7d. te my son, irlie is noinl Ottawra, te Ile could net have sent tlîcm te Mr. Torney, unless INr. Torney,
pay te 'Mr. F. Cte anseunt of lus cests, as charged. That under the express instructions of the mortgagor, had previ-
ansount iras refused, unless an additional 17s. 9d. ira. paid. ously undertaken te accept service, and te appear te tlient in

Noexplanation iras given for irbat the latter charge wra, made. order if nccessary te defend the actions.
Mly son paid tic arnount dcmnndcd. 3rd. If "lie costs wre paid under protcst, thcy arc stili lia-

iMNy principal ohject in tisus applying te you is te knew if bic te ho taxed. If more than one-sisth slîould be disallowcd
theso people have Luth a riglit to mnake dcunands upua me. If on taxation, the attorneys wouid ho in aU probabiiity compuiled
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no'. only to refund the cx'cs,, but to pay tlie cost8 of the apphi- CI.L.%w. V. P>ARNEL1L. No v. 2.
cation anîll of thle *.,xattion. Bill Of MxînrIdo*reî mnlank.%

'1ii. A word of adviec to Ouîr correqponiient. iaU~ lie paiti I f the <lrawer of a bill of exchangc inulorse it in blank n! hnnd
tilo instalinient ndiitrs ntedy xdh temtge it (iver tiu the nhannlger of a conipauîy for tho coitpntîv. tho

iutcrst tu d.îs lixd hytito nort n n naigcr infty. witlî ti authîority uf the coînpauy, 8uc oit it in lus
for paynsent, lio wuuldl fot have licou [put to any trouble. Ife onane andi ticlaro oni it as haviug liccu indorsed to huan by tho
elîould have mîade ovcry possiblo cxertion to do so, rather thiso irwr.

(Io sucli %vûs lus mistortune. TIhe îîssignco of the niortgagoe,
uipon defauît, liati a le-al ri-ht to rcsort to bis lcgnl remnedies.
Theso reusedies entailcul cxpcuscs, whluih our correspondent
wvas hiable tu, 1a..Es . .1.

MONTNLY REPERTORY.

CIIANCEIW.
V. C. IV. Cn.uARLoS v. Titi: N. S. C. IIAILWAY CO. Aug. 1.

Raîiu'aiy compilany-Amolga'nation-Rklgal aqreenîirni.
A slîarclîolcr lu a railway coînpany i3 cutiticti to rcstrain tho

ilirectors froin carrying into cffect an agreement with another rail-
way cou'pany for the amalgaination of tlicir lincs, which lba not
rcccivcd tisanction of Parlianicnt,-such ngreement containing
clauses as te throwing the rcccipts into oine comynon fanti, andi
dividing the profit anit lass, in certain proportions, andi als> ais ti
lianding ovcr the entire mîanagement and control of tIse ono coin-
pauy to the othcr.

L. C. & L. L. J. COLLARD V. 110E. July 2.
Vendur atilpurrliaier-Speific p)erforniance- Co.currence of ilower

tru3tce- co.jt-4,I]PpaZ.
Purchaser ielit ta lbe ontitheti to uoncurrence of dower trustee'and objectirn, that lio was nlot a necessary party te convoyance

allowcd; but a suit for the purpose decaset frivolous.

CO'MMION LAW.
Q. B. NENrco.%îie: v. DE: Rs. Nov. 5.

.Proiî&itioi- Coiiity Court Jiiriidiction.
The defendant residing out of the jurisdiction, wrote and sent a

letter giviîig an *rdcr to tic plaintiff whichi order was receiveti and
caecatcdl by the pln%'ntîff enttrety wittiin ttie jtrtsdîctton f ttie
rouuty Court of L , by thc leave of the rcsgistrar process was issueti
oct of tha~t Court andi eervcd upon the defendant ont cf thc
juristietioa.

JIeld, that as tic letter ivas sno request until it reacheti its
destination, tho cause of action arose ivithin the jurisdiction of the
County Court of L., andi that thc process iras rightly issueti.

TAYLOR V. BUîîti:SS. Nov. 3.
.Pleadiny- -Accommodativn liotes-Eqtiilade pla.

A plea to equitable groundis to an action upen ajoint and several
proîîîisory note, 8etting out that it iras an accommodation note,
andtiît the defendtant gave andt the 1 )Iaintiff took thie note as
surety for B., ivas helti te lie a gocti amîsier ta an action brouglit
upon tihe note.

Q.B. PERI:NîS V. MARINE & G. T. INsuutAyci Co. Nov. Il.
.Policy of Assîeranýce-False statemýcnt-Descrîption of assured.
The proposai fora policy of assurance requirc tho name residence

occupation or profession of the intendeti asured, andi ias fillet up
IIsaac Tionas Perrins, Esq., SaItley 11a11.-Thc policy con-

taiîucd a proviso tluat if any stateinents ir the proposaI shoulti li
untruo tho policy suuoiîld be void. The assureti ias an irofimonger
as ieil as an esquire, but this fact iras iuntaterili.

JIe/d that the ounîssioa ta state bis trade did not avoid thse policy.

E lX. CûaRfINFORî V. S31r.vuIrBsT. Nov. 4.
81(ute of Ilm ?i 1'i(î, U'- I)Cb&ll co ic<î/lym crit.

Tho followiing irords iu a lettcr irritten by ai lebtoir te, his crcdi-
tor ii auswcr to n appîlication for the debt before the statute liat
barreri Uic rcîndy,

11<14, te talco Uie case ont of thec statute of limitationis. IlIn
reply ta your statcînent of accouint, 1 aîîî ashaiid it aliulti have
iltooti s0 long. 1 musiit beg to trcspass furthier o15 your kirillnesti
tili a turfi of Z'rade tak-es place, as tradte continues vcry dull."1

Qi. Ilsion v. LOcNON & N. IV. RAILWAY COMxPANY. NOV. 6.
g1îrtîr.-I~o&îuyof Ràailtay Colnpýaiy tio frince.

The defcndants Railvray crosseti the plaintiff's land oIt a Icrel,
and thcro ivas an accomnîutlaticn road over thec railway. Ti'vo des-
criptions of fasttnings xreo providect by tlîc defendantzi for tIse
gaies lcaling frina Uic rondti 1 the railiway, and it iras arraîîgcd
betiveen the plaintiffs andi defendantq, that one shîould bce uscd by
day and tIse uther by night. The former iras insufficient, the latter
sufficient. Complaints lîad been made to the defendants oif Uhc in-
sufficiency cf the day fastcning, of irhicli no notice was takie. Tho
plaintiff's servants notwitlistanding its insutTîciency continueti to
lise iL A pony strayed through oîîO of the gates oni the line nnd
iras killcd, and iii an action against the deftndants to recover the
value of thîe pony, the jury foutid that, Uie dfendants liad flot pro-
videti sufficicot protection but that the plaintiff's servant bai flot
tiscî thie precaution lie ouight.

IJe'd, tluat uipon this finding the Tcrdit iras rightly entcred for
tho defendants.

C.P. I3LACRIE V. Si-AIxNaînID:.
S1hipping-Liability of Caplain for danîoqes done lo goods tch ile beuny

loaded, a IlStevedore" havîng been oppotated &y thte Cta rterers.
Wbhere the cliarterers of tbe vesse! employeti a Ilsteredore" whli

was tae nter thte oreders ot tIse Captain andi ta bie paiti by him.
Held la an action against the Captais, hy the Charterers for

damuage donc te sorne of the gootis wirîle liing londe,!, thrat lie
Niras flot tIaR)Ce, tthere ceing tia contract betireen lila andi tDo
cliarterers for rnahing huin ansirerable for any Nvrolîg donc liy
hlmc cr bis crcw.

Q. Il. CciX v. XtclE,. ov. 2.
Siaying 1)roccedingo - Action for same cau3e 1pendîing rn foreign

country.
Tbe Court ill not stay the proccedings in an aiction here hecaisse

an action for the saine cause is pending in a toreign country.

R E V iE W.

TuE U'i:tt ANA LAWv LîsT for 18G0-fi1, by J. Rordans;
printeti by Mcar& Co. Price, 7~5 cents.
This annual publication is now Loci well known to the pro.

fession for )VIIOS0 use it is intended, tO neeti any recommend.-
tion froni us. It is a caretul compilation, and iLs arrangrement
almost perfect.

The copy before us opens with a very interesing disserta-
tion on the Legi Profession of Upper Canada. ilien olw
tho Judicary, Courts oif Error atnd Appeal, Queen'ls Bench,
Chîanccry, CoMnuon Pleas, Probato Court anti Chamnbers,
Iler and Devisee Commission, Couuty Courts, Surrogate
Court'î, Courtq of Quartpr Sessions, Rucourders C,,urts, InsuIv-
ont Debtors Courts, officers of the Courts, Circuits of the
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Coîurts, Cuunty Court aiid Quarter Setisiuns Sittings ; List
practiting harristers tlîrutghuut Upper Canada, wich dites
caîl. Sîunîlar list ns to ilttoriev-. nind Solicitors ; Li:
af Barristers and Attorneys iii 'Touronto, with places
residenco and buisiness ; List if practising Barristers and A
torucys in tlic différent towns and cihies throughocit Uppe
Canada, witli tlîir agents in riToronto. List of Coroners; Litý
of Counity and Ju'licial officers, &c,; List of Quecn's Couinsel
Commiissionors for taking affidavits to be used in Lower Can,
da:- Samns for Upper Canada; Lc"aI holidays ; Law Society lu
Upper C.anad bencluers, &nd e; Iules ai Law Suciety, as ta Bai
risters and Attorneys, &e.

WYo wuvuld suggest to, the compiler that ia lus future cd
tions, hoe sliould prevent tlic juimble tluat exîis in tlîe proser
edition, as to T1oronto, Conmun Law, and Chanccry agents, c
country practitioners. '1'lere slîould be two tables-Utic on
giving thc naines of Commun Lawv agents, tlîe otlier tlîe naie
ai Clhancery agents. Unless some sucli arrangement b
made, great diliculty vrill bo experienccd in mnkingS a prope
uàe of tho information given.

THE NoaTze BRxTîsui REVIEIV, May 1SG0; Loanard Scott & Ca.
New York.
Thiis number cantains, as usual, several ablo papers. Tlîa

an tlî oarigin of 5pecies, is one ai thîe inst difficult and thi
înast ablo. Tire well knovrn work ai Professur Darwin i:
candidly arnd at at great length revievred. Quakerisiu Pas
and Prescrit, is alsa a paper of muclî interest. 'he rcmainiuîj
papers are Redding's Reminiscences, Sir Ilarry Lawrence
Atistralian Etlinology, Church aLd State, B3ritish Liglîthouses
'flie Stato, of Eurape.

Tiin LON DON QUARTERLY, for April: Leonard Scott & Ca.
New York.
By far thue most interesting piper in this number is tha

hcaded " Labourer.s Iome." lis luiunnizing tendencios de
serve aI praise. Tireî article is mare suited ta, the aider caun
tries Ur Eurupe, wvlere tlîc popiulatiun is excessive, and tlu
comforts of the haborer littie, cared for. In now caunitries, likn
ours, where, in ordinary times, w-ages arc higlu and. iant
cheap, the comforts af tlue laboring class mucl eoxcoed thost
af a similar class in ulder cuntrues. Tire Suuveniers anîý
Corresîuandenceofa Madaîme Rceamierwill bo found acceptablh
ta tîuse fond af luterary eîiîoxs,. A oinrular ortcc iz
tluat headed " 'fho Vicissitudes af Fanuilies." Tlue referonce
xîuade to Irish failiies arc almnost fabulous. Tlie whole arti
cle is net only entertaining but presenits inucu food for th(
illmd, iii the shaýpe of abondant nuaterials for thouglut. Oui
cezal friends Nvill , no doubt, read " Tire Bar of PhiladeIphia,>ý

and tlîougli it is îuot equal ta, otlior papers ia the samne Dni.
ber, asving ta its alffnity ta our profession, it deserves a per.
usaI. 'fli rinîaining papers (Ia nat roquire any spocial no.
tico frami us.

BL.-.iCKW ooî,, fur Jonc:- Leunard SeUtt & Ci., New York.
As usual, ",Old Maga", abounds with much ta entertain.

Not the least ontortaining tit bit is "lThe F igh or Uic BeIt.>
A vein of riclu humour, but comibined wîith a spirit of fanir
play, pervades this production. It begins with the departure
ot the Benicia Boy irans thoe United States, and givos r r'
narrative oi ail tîat occurrcd up ta flic figlit, and closes -çith
a graphic description vf tlie fuglt. We giie the first -.,rse
as a epecumeti.

Tiwa,y i> or Amnete,

A lirjti'.i ch titipion round Iiq loinoe,
Soudglir the Whoi msnore

Iviiiu strxuig". ges osuuîs %bey swore it,
Aeîd clinse a inan #ttmtgl:tw.av.

Auîd leIc iu arm, and &aw mounbt,
And lo,îk.d and clioaed ànd cursed and 'pIL

And sent Ilim te the fray.

if 'Ti- Eci.s.ciic fur Jttly ; W. Il. Bîaî,No. 5,
if J3eektu;aîî Street, New Yurk.

'PlThe Jaly nourbcr opens~ %vth a faîiliir facc-tlîat (if Lord
L_ lgin. )Wo pronouico tire likenoss an excellent une. In 0very

!r line aîid lineamnent we bchiuld onr former (Jovernor Gcnercl.
'flice letter press is znost instructive. An article ont orators
and Oratory, selccted front tlicJJri(ish Quartcrly Ret-üi, is
triftliful. lt traces thic progress of Biritish; oratory, -with tlic

r struggles of liberty, adshows haw close the relation of the
cri istoitheothr. ordMaulay and lis writings, ni w

tlîat tlic groat historian) is no miore, wilI bo 1ide1 road.
Theic sketch is an admîirable o. - piper on thc Or'*-in of

isnecces, areview ofrofessor Darwin's Work, is Ilr.ed

( Quaerty Jî'cuiciw. It is, lîuwever, wo think, inféritir ta the ar-
Sticle on tlîe stime subject in the XVvr1/î Britishe Jeview, to

r

GoDEY'S LA»Y's BOO0K, for JuIy ; Louis A. Godoy, Philadel-
phia.
Thîis is thec Ladies Magizine of Anierica. No oxponse

t is spared ta make tlic Xagazinc ail that it professes ta
e lie. WVe are nover disappointed -%itlî Godoy. Each numn-

3ber is, if possible, botter than ils prodccssor. In tire number
tnow befure us, wo find nn accounit of Miodemn Coaches, with

whîiclî we arc dchîghlted. Coaches wec first introduced into
coachi was a ponderous structure. The graduai improvemonts

effectedl in successive years arc traced in tlîo pages beforo us.
It is strango ta observe how indicative thc coach af each cen-
tury ivas Uf tîe inanner and ltabit«s of the peuple. No mon-
tien is inade of the 2-40 vehicles ai Yankoodom. We prosume

t tire omission is intontional

APPOINTMENTS TO OFFICE, &c.

CORtONERS.
Joli\ RICiIAÎiD SIoCE. F.s.1uirc,31 D, AssocLto Corone, CInty of Middlesex.

(Gazetted -tit june, Ibîi.>.
AL.V\ANT)rIt .T srit. Vviqniro, '%D, Asaai.itn Coroner, City of Lonidon.-

t.ztlt 2iid Jueo, 1sGo>
JOSEPH CA BBEaT, Esqiiirû, M D, Associato, Coroner, County of WeIllngton.-

(GJaeetVed 11,tla June, lStc.>.

JOHIN REEVE. Eoquire. Associato Coroncer, U'nited Countics of York and Peel.-
(ciazetted 16t1k June, 15w.>

ISAAC JOHIN DAL.LAS, Esquire, M.D, Associato Coroner, City of Hlamilton.-
* t(aZcttcdI 161hi Joue, 1860)
PETER JOINSON MUtTER, Esqluire, Asociato Coroner, County of Perth.-
* tcazotUd lOti: Joue, lSt$J)

NOTARIES PUBLIC.

JUJI iskiTiFIIS, oCavî,slLr'uire, toWloNotar> Puilicin IpperCariadî.
-iinzeltcd 2nd June, 1560.

JAMES DUNNE, of liaunlton. Esquire. Barri3tcrnat-law, to be Notary P'ublic ln
irpv;r Canaîda -tGzc:ttcd ùti J uue, I500>

WiL1,IANI .VAFFIIAY, of Maictrloo, Esquire, te bo Notary Pîtiic.-tGazctted
ch Jonc, 18(Q.

REGISTIIAI.

:AMI-11 .!. SI!ERU001D, F.îqtiire. i le ho iegjtrsr eof the City o! Toronto, in tho
jrown nd stead o! the Hlonorable Joeeph C. Morrîson, rcougnied.

TO CORRESPONDENTS.

A Drvuîox Courir CttRE-Tutriscmm o à Nzw Towecssnx-Too lato for lie
numbier.
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