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Technical and Bibliographic Notat/Notaa tachniquaa at bibliographiquaa

The Instituta haa attamptad to obtain tha beat

original copy available for filming. Featurea of thia

copy which may be bibliographically unique,

which may altar any of the imagea in tha

reproduction, or which may significantly change
tha uaual method of filming, are checked below.

L'Inatitut a microfilm* la meiileur axamptaira
qu'il lui a itt possible de se procurer. Les details

de cet exemplaire qui sont peut-Atre uniques du
point de vue bibliographique, qui peuvent modifier
une image reproduite, ou qui peuvent exiger una
modification dans la mithode normale de filmage
sont indiquAs ci-dessous.

D Coloured covers/
Couverture de couleur n Coloured pagea/

Pagea de couleur

D Covers dama^jad/
Couverture endommagi* D Pagea damaged/

Pages endommagdas

D Covers restored and/or laminated/
Couverture r 3taur^ at/ou pellicula D Pages restored and/or laminated/

Pages restauries at/ou pelliculies

D Cover title mis'*ing/

Le titre de co^ erture manque E Pages discoiot'red, stained or foxed/
!U Pages d^colories, tachetAes ou piquies

D Coloured rnjjs/

Cartes giographiquaa an couleur D Pages detached/
Pages ditachies

n Coloured ink (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou noirel

0Showthrough/
Transparence
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D

D

Coloured plates and/or illuatrations/

Planchea at/ou illuatrationa en couleur

Bound with other material/

Reiii avec d'autres documents

Tight binding may cause shadows or distortion

along interior margin/
La re liure serrie peut causer de I'ombre ou de la

diatorsion la long da la marge intiriaura

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

II se peut que certainas pages blanches ajouties
lors d'una restauration apparaissant dana la taxte.

mais, lorsque cela 6tait possible, ces pagea n'ont

pas 6t^ filmAes.

ryi Quality of print varies/

D
D

Qualiti in^gale de I'impression

includes supplementary material/

Comprend du material supplimentaire

Only edition available/

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been refilmed to

ensure tha best possible image/
Les pages totalement ou partieilement

obscurcies par un fauillet d'errata, une pelure,

etc., ont iti filmies d nouveau de facon ck

obtenir la meilleure image possible.
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Commentaires supplimentaires;

Docket title page is bound in ai last page in book but filmed a: first page on fiche.

This item is filmed at the reduction ratio checked below/
Ce document est film* au taux da rMuction indiqui ci-oaaaous.
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Tha copy film«d here hss been reproduced thaiks
to the generoeity of:

Bibliothiqua nationala du Quebec

L'exempiaire filmA fut reproduit grAce A ia

gAnAroaitA da:

Bibliothiqua nationala du Quebec

Tha imagea appearing hare are the beat quality

poaaibla conaldaring tha condition and legibility

of the original copy and in keeping with the

filming contract apacificationa.

Lea imagea aulvantaa ont tt6 raprodultea avac la

piua grand aoin, compta tenu da la condition at

de la nattati da rexemplalira film6, at an
conformity avac lea conditions du contrat de
fiimage.

Original copies In printed paper covera are filmed

beginning with the front cover and ending on
the iaat page with a printed or iiluatratad imprea-

sion, or tha back cover when appropriate. All

other original copiaa are filmed beginning on the

first page with a printed or iiluatratad impraa-

sion, and andir*g on tha iaat page with a printed

br Iiluatratad Impreaaion.

Lea exemplairas originaux dont la couvartura an
papier est imprimte sent fiim6s en commengant
par ia premier plet et en terminant solt par la

darnlAre page qui comporte une ampreinte
d'impreaaion ou d'illustration. soit par la aacond
plat, aalon ie caa. Tous las autras axamplairaa
originaux aont fiimte en commenpent par ia

premiAre page qui comporte une empreinte
d'impreaaion ou d'liiuatration at en terminant par

ia darnlAre page qui comporte une telle

empreinte.

The Iaat recorded frame on each microfiche

shall contain tha symbol —^> (meaning "CON-
TINUED"), or tha symbol Y (meaning "END"),
whichever applies.

Maps, plates, charta, etc., may be filmed at

different reduction ratios. Thoae too large to be
entirely included in one axpoaure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, aa many frames as

required. The following diagrams illustrate the

method:

Uii dea aymbolas suivants apparattra sur la

darnlAre Image de cheque microfiche, aalon ie

caa: la symbola -^ signifie "A SUiVRE", Ie

symbols V signifie "FIN".

Les cartes, plane' sa, tableaux, etc., peuvent Atre

filmAa A das taux da reduction diffArents.

Lorsque ie document est trop grand pour Atre

reproduit en un aeul ciichA, il eat fiimA A partir

de Tangle supArieur gauche, de gauche A droite,

et de haut en bes, en prenant Ie nombre
d'images nAcessaire. Les diagrammes suivanta

illustrant la mAthode.
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Co;uri ofAppeals.PROVINCE 0P>

Lower-Canada, \

IN A CAUSE BETWEEN

Peter Brehaut and William Grut Sheppard,

APPELLANTS.

Philip Dean and John Dean,

pBgp»—
HESPONDENTS.

CASE OF THE APPELLANTS.

I 'he Dcclaraticn in thisra.sc by PhiMp Dean and John Dean, Myling thcmlelyei

h„.,ers and owners of vessels, is in general Jndehitatus
^"7f"'•

/"V^'-;"^:,:;",,,^^,^^
the first for money lent andad-anced, ihe second tor money laid out and expended, Uic ihua

upon an account staled.

To ,his Declaration the Appellants fyled a Plea of Peremptory exception and a Plea ol »on

assumpsit.

Ih the first thev «av that in and bx the accotmt Mated and delivered by the said Peter Brehaut and

W lli'am Gn-Sp^ald .o"he .aid.Ph.l p and John Dean, upon .hich e --
«;

««- -»^

foiindtd Ml errnr^ot fact and ombsons of anil nth- 'aid account, are speaally exccpiea,

an^tha.'hv e roVof fct and mistake, in the hurry of Bunness and without having txammed as

amounting to the sum of £"° '^^'/^f^ /.j^J"^^^^^^^^ J mercnamiiz.s -he said

and Lemes^uner Consignee
_
of «*^'^,;'^,''

'
7"~

.^^ bv error of fa.t and .hro-.^h mi.t-kc as
severa sums amcuntirg to the sum ot JB350 >5 o» Y ^

.'nJ • 1^ j r Kr, n, ^n

afore" id cTedited in the%aid account so Uclivered to the sa.d Ph.l.p Dean and John Dean.

That the said Philip Dean and John Dean are in truth indebteJ tothem the said Pe-er Bre-

ha^atufwlamG'tS^^^
^''" ^"'-"*

and William Giui Sheppard reseive their recouise &..

The Respondents joioed issue upon these pleas, and the cause was inscribed upon ths Roll of

EnquSles.

The Evidence adducMby the ^ppell»nts established as they think that there were two errors

in the abovemeniioned account which they deem material.

I. The first relates to the existence of the debt as due by the Appellants.

«. T. R. sm The Respond, rts clearly might have recovered it from the Consignees ;
they had no recouise

3! p. w. 186 again»t the Appellants.

1 h, Bills of Lading which the Appellants produce prove that the freight was to be paid by

the Consignees.

Quebec and were known to be always at par at Newfoundland. ^^^

I I
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14



m

The frHght wis in fact tendered bf Mettri. Paint and Lemeuiirier, fihe Coniigneei) (o the
Respondenti a' N'-wf»undland, bm they refuitd lo receive ii» whereupon a protest wa« duly

Ho. 15 of made which is upon the files of ihii cauie.
Rtcord.

9. The second relates to the persons who were entitled to recover >he freight earned by iha
Three Sisters from the Consignees.

AI>lioll an
thippinf p. 8'J

Ed 1804.

S. Sir. 8'20

». T R «««
1. B. & P. 73

It i< in evidence that the owners of the Three Sisters were Philip Dean, John Dean and
Charlrs Smith. And the Ap tellants resuectfiiHy contend that by Law dll thiownns ojght to have
joined in thi* action and that the ariprllants muy avail theinselvc* of the objection uf the non^
joinder of one of them under the general i^sue.

The Court below however pronounced the following Judgment s

The Court m our Lord the King now here Hoth adjudge ani\ condemn the Defendants Peter

fi < hjul and William G ut ^htppard to pay t« the PlaniiflF> Philip Dean and John D an, foi the
cai se stated and SCI toith in tht Declaration in this caui^e tyled, ihe sum ot Twi> hundred and
thi'iy two P K.nds 'ix'ecn Shil'ing') and five pence, currency, with interest thereon from the
twcmjr tighth day of March, one thousand eight hundred and twelve^ until petiect payment,
and costs of suit.

It is from this Judgment that the present Appeal is brought.

i
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