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Four executions have taken place in Cana-
da within & few weeks, for the crime of
murder. There is no reason to suspect, in
any of these cases, that the verdict of the
jury was founded upon doubtful evidence, or
that the punishment was not due to the
crime. But there is one point in connection
with these cases which seems to be forced
upon the attention of the must indifferent
observer, and that is the necessity of im-
posing more stringent rules upon sheriffs
and gaolers with reference to the communi-
cations which pass between convicted persons
and the Qutside world.  In almost every in-
stance there has been a daily and hourly
correspondence permitted between the
prisoner and the reporters for the press, as
well as others who have no immediate con-
nection with the convict or his family. This
publicity we bave been accustomed to re-
gard as an evil incident of the administration
of justice in the United States, and its intro-
duction into Canada should be strenuously
resisted as tending to bring the authority of
the law into contempt. The sheriff ought
not to permit communication between his

~ prisoner and anybody who chooses to make
him a visit ; still less ought he to permit
the gaoler or turnkeys to gossip with repor-
, ters over every act and saying of the man
‘awaiting execution. A monstrous example
of the length to which the abuse has gone is
afforded by the publication of the following
telegram from Mr. F. X. Lemieux to Remi
Lamontagne, who was executed at Sher-
brooke on the 19th instant, for a murder
committhd in circumstances of unusual
atrocity :-——

“ All myefforts are in vain: entertain no further
hope. Men do not pavdon, but ‘God alohe is traly
meorciful. With all my heart I wish you the courage

necessary to bear the terrible trial. It is sad to die
youag, healthy and vigorous, but in fifty years the judge
andjury wha have condemned you will sn thesr turn be
Judged and will not perhaps, like you, enjoy the advan-
tage of being ready for death. Farewell forever, dear
olieat, aw revoir, in eternity. My ohildren and myself

4

pray tothe good God for you. I wished to ’
0 . 0 8
izu. but reml\uned here to endeavor to uv: yo‘x‘:.’ “;
ow oy e .
' rewi?ll;’fn 1 die like a Christign and & brave man, .
We do not wish to make any comment

upon this extraordinary communication, It
could only have been written under the in.
ﬂuen-ce of excitement, and was evidently
not intended for publication, But what
shall be gaid of a Bystem which tolerates the
communieation of such matter to the re-
porters? How are judges and juries to
pe?t‘orm faithfully and conscientiously their
painful duty if they are_exposed to such
att'acks? The occasion seems to call for a
united an_d energetic remonatrance from the
bench and from all who are interested in the
proper administration of justice, and the
adoption of regulations which shall render
the repetition of such a scandal impossible,

—_——
In Greme v. Globe Pring . i

came before the Master in Cngamclgérs:? l’l(';tl)l-
ronto, on the 5th of November, the question
of the admissibility of the evidence of g
w.ritness under sentence of death was con-
sidered. The action was for libel growin
out of a newspaper article in which, as ths
Plaintiﬂ’ charged, it was asserted that he was
In Bome way connected with the murder of
one Benwell. The article appeared subse-
quent to the trial and conviction of ong
Birchall for the murder of Benwell, ang
Birchall was at the time in gaol unde; sen-
tence of death. The plaintiff desired 1o
obtain the evidence of Birchall to establigh
that he (Birchall) had not said ‘that the
plaintiff was in any Way ccanected with the
murder of Benwell. The sentence of death
was to have beenr. executed on Birchall on
the 14th of November, 1890. On the 4th of
November, 1890, the plaintiff moved before
the Master in Chambers for an order to
examine Birchall as & witness in the cage
and to ube his depositions at the trial, which
would not take place in the ordinary courge
till after his execution. The defendant’s
counsel contended, inter alia, that Birchall
was civilly dead, and was not a competent
witness, and therefore that the order ghould
not be made. - Regina v, Webb, 11 Cox, 133
was cited. The plaintiffs counsel contendey
that all dissbilities of witnosses are now
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removed in Ontario by ss. 2 and 3 of the Evi-
dence Act,R.8.0., c. 8l. The Master in
Chambers held, following Reg. v. Webb, that
Birchall, being a person under sentence of
death, was not a competent witness, and
refused to make the order. This order, on
appeal, was upheld by Chief Justice Galt,
but other grounds were assigned.

COUR SUPERIEURE.
MaLBAIE, 2 septembre 1890.
Coram GaAGNE, J,

Inre Geo. DuBuRGER, failli, et DIVERS CREAN-
oess, colloqués; et J. A. J. Kang, con-
testant.

Faillite— Frais privilégiés.

JuGk :—1. Que les frais d’ouverture et d’admi-
nistration de la faillite ne sont pas en géné-
ral faits dans Dintérét des créanciers hypo-
thécaires, dont les droits sont assurés.

2. Que les frais qui ont pour ohjet la conserva-
tion et la liquidation des biens immobiliers
peuvent seuls Eire considérés comme frais de
Justice privilégits.

Jugement :—

“La Cour, etc. ...

“ Attendu que le dit curateur a, dans son
bordereau de collocation, réparti le montant
total des frais de la faillite sur le produit de
1a vente des meubles et sur celui de la vente
des immeubles, au pro rata du prix de vente
des dits meubles et immeubles, par privilége
et par préférence aux créanclers hypothé-
caires;

“ Attendu que le contestant se plaint de
ocette répartition glléguant qu'elle a V'effet de
faire payer par les créanciers hypothécaires,
non-seulement les frais de vente des dits im-
meubles, mais encore la plus grande partie
des frais de syndicat et de faillite, et d’empé-
cher le dit contestant d’étre colloqué de sa
créance hypothécaire ;

“ Considérant que cette maniére de répartir
les frais sans tenir compte de 'objet apécial
- pour lequel ils ont ét€ encourus, est illégale ;

Que les frais de faillite ne sont privilégiés
sur les immeubles qu’autant qu'ils ont été
faits dans l'intéréf de la masse hypothécaire,
et que le privilége n’existe pas pour les frais
qui n’intéressent que la masse chirographaire:
" Que les frais d’ouverture et d’administra-
- tion de la faillite ne sont pas en général faits

1

dans Pintérdt des créanciers hypothécaires,
dont les droits sont assurés, et peuvent étre
exercés indépendamment de la faillite ;

Que les frais qui ont pour objet la conser-
vation et la liquidation des biens immobi-
liers, peuvent seuls étre considérés comme
frais de justice privilégiés, et que le curateur
n’aurait df colloquer que ces frais, par pri-
vilége sur le produit de la vente des immeu-
bles ;

Que le curateur n’a pas indiqué d’'une ma-
ni¢re suffisante dans son bordereau de collo-
cation, 'objet spécial pour lequel les frais ont
été encourus, et qu'il est impossible de cons-
tater d’une manidre exacte quels sont les frais
qui ont été faits dans Vintérét de la masse
chirographaire, et ceux qui 'ont été dans l'in-
térét de la masse hypothécaire ;

“ Considérant néanmoins que le curateur a
colloqué sur le produit de l1a vente des im-
meubles, la plus grande partie des frais gé-
néraux de 1a faillite, au détriment du contes-
tant qui est créancier hypothécaire ;

“ Maintient la contestation, déclare irré-
gulier et met de c6té, le bordereau de collo-
cation préparé en cette cause, ordonne au cu-
rateur d’en préparer un nouveau, d’aprés
lequel les frais de 1a faillite seront payés et col-
loqués sur le produit de la vente des meubles,
sauf et excepté les frais de justice qui ont pu
4tre faits au profit des créanciers hypothé-
caires ou dans leur intérét, savoir, les frmp ot
déboursés du curateur, nécessaires pour la
conservation et liquidation des biens immo~
biliers, lesquels frais devront étre détaillés

suffisamment et seront colloqués par privi-

lége et par préférence aux créanciers hypo-
thécaires, sur le produit de la vente des im-
meubles, au pro rate du prix de vente des
ditd immeubles ; les frais des procédures faltes
dans Pintérdt commun des créanciers chiro-
graphaires et hypothécaires, telles que les
annonces de vente et autres 8’il ¥ en a, seront,
dans les circonstances, répartis sut le produit
de la vente des meubles et sur celui dela
vente des immeubles, au pro rala du prix de
vente d'iceux, et la balance du produit des .
biens du failli sera allouée a qui de droit—
avec dépens contre le curateur.”
G. A. Kane pour le contestant.
Angers & Martin pour le curateur. o
(o A) | 1 N
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COUR SUPERIEURE.
MaLBAIE, 10 septembre 1890.
Coram GacNE, J.

*J. Coururimr V. J. COUTURIER, ot DuFOUR et
CoUTURIBR, opposants.
Société—Saisie de la partie indivise d'un des
co-associés.

Juak :— Que les biens d'une société, nila partie
indivise d'un des co-associés, ne peuvent étre
sadais, pour la. dette d'un des co-associés.

Jugement -—

« Considérant que les offets saisis en cette
cause sont la propriété des opposants, savoir,
1a société commerciale “ Dufour & Couturier,”
et qu'ils Pétaient lors dela dite saisie;

 Considérant que le jugement obtenu par
le demandeur, n’a pas été rendu contre la
dite société, mais contre Pun des associés seu-
lement, savoir, le dit défendeur;

« Congidérant que le demandeur ne peut
faire saisir les biens de 1a dite société, ni
méme la partie indivise du défendeur dans
les effets saisis ; ‘

« Maintient Popposition en cette cause, otc.”

Angers & Martin pour les opposants.

J. 8. Perrault pour le demandeur-

(o a)

QUEENS BENCH DIVISION.
Loxpoy, Oct. 28, 1890.

Tre MAYOR, ALDERMEN, AND CITIZENS OF
MANCEESTER V. WILLIAMS.
Libel—Corporation— Power to Maintain Action.

Point of law set down to be disposed of
before trial.
- "Action by the mayor, aldermen, and
citizens of Manchester to recover damages
from the. defendant for & libel written and
cansed by him to be printed in the Manches
ter Examiner ond Times, meaning a8 the
plaintifis alleged, that bribery and corruption
existed in three departments of the Man-
chester City Council, and that the plaintiffs
were elther parties thereto or culpably ignor-
ant thereof, and that the said bribery and
- eorruption prevailed to such an extent as to
render neoessary an inquiry by a parliamen-
tary commigaion. o
The defendant objected that a municipal
corporation could not sue in its corporate

capacity in respect of the alleged words in
the sense complained of.

The Court (Day, J., and Lawraxcg, J.) held
that !;he action was not maintainable, and
gave judgment for the defendant.

CHANCERY DIVISION.
Loxpox, Nov. 10, 12, 1890.
Before Kay, J.
RICHARDS V. BUTCHER.

Trade-mark — Special and distinclive Words
used I?efore 1876— User as a Trade-mark—

Association with other Words and Marks.

» This was a motion to expunge two trade=
ma.rks., “ Monopole” and « Dry . Monopole,”
used in connection with champagne an,d
registered on July 23, 1882, by Mossrs, Hoide
sieck & Co., of Rheims, under the Registra-
tion of Trade-marks Act, 1875, 8. 10, as“‘ @
special and distinctive word or words used as
a trade-mark before the passing of this Act.”
The motion was made on the grounds (1)
t!xac the words were not special and distine-
tive, and (2) that the words had not been
used alone, but always in association with
other words or marks. The alleged user
related to labels, wrappers, corks, and cases.
The label on each bottle bore the words
*Monopole” or ¢ Dry Monopole ” in Roman

lotters, with the words “Heidsieck & Co
Rheims, established 1875,” underneath in a.
running hand. The wrapper round each
bottle was substantially similar to the label
The corks were branded on the sides wit!; -
the words “ Monopole” or “ Dry Monopole;”
and on the bottom with a comet with ¢ Hoid-
seick & Co.” around it. The cases in which
the wine was sold bore on one side the brand
of “Monopole,” and at one end the brand of
« Hoidsieck & Co.,” in a circular or semi-
ci'rcular form, and the word ¢ Rheims ” ran- -
ning across an anchor. ‘
Kay, J., said that in order to register a
word or words of this kind, not being fancy
words, it was necessary that they should
have been used, and used by themselves, as
trade-marks before the passing of the Act;
that the user of the word as a trade-marl;
meant the impressing of that word either on \
the goods or some wrapper or case containing
the goods in such a way as that the public
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would understand that the word alone was
intended to be used as a trade-mark ; that in
none of the alleged instances of user now
before the Court had the words  Monopole ”
or “ Dry Monopole ” been 80 used ; and made
an order accordingly, expunging the trade-
marks.in question, with costs.

FIRE INSURANCE.
(By thelate Mr. Justice Mackay.)
[Registered in accordance with the Copyright Aoct.)

’ CHAPTER VIII
INTERPRETATION OF THE CONTRAOCT.
{Continued from p. 408}

The proferens verba in the Roman law (or
stipulator) was the person to whom the stipu-
lation was made. He putthe question. The
other answered. Burge Suretyship, p. 42. Yet
words of warranty by an assured if written
by the assurer,ought to be interpreted against
the writer. (Sed is not the assured the writer
of such?)

In Notman v. The Anchor Insurance Co., 4
C.B. (N.8.) 476, the Court held the insurance
company to be the proferens, and that inter-
pretation was to be against it.

If obsenrity be in an expression in a policy
by the fault of the agent of the insurer, who
wrote it, semble interpretation is to be against
him, as against a seller.

¢ La rédaction de la police étant le fait des
agsureurs, les obscurités doivent étre inter-
prétées contre eux.” No. 66, Rolland de Vil
largues, Ass. Terr.

Query ? as to this rule. It might be so as
regards the obligations assumed by the
assurer by the policy. Butquery as regards
obligations such a8 warranties assumed by
the assured, or stated in the policy to be
upon him. He ought to check the writing. The
agent writing may, as regards such obliga-
tions, be held agent of the assured.

Where there is a covenant in a lease not

- to assign without the lessor’s leave in writing
first had and obtained, a parol license will
be in vain (2 Troplong, Louage) unless ad-
mitted. ‘

- Roe exd. Gregson v. Harrison, 2 T. R., cited
in Kspinasse's N. P. Ev.

Onught the above to. be? Yet is it ever

- unfair to hold that the parties most probably | 4t

meant what they expressed ? that they could
make that convention to have force between
them as Code Civil has force for 4117

In Judge Smith's case! it was otherwise
judged. His builder was to have no claim
for extras except he could produce an order,
in writing. The builder took a parol order
and askel Judge Smith on faits et articles,
did you not order so and so? Judge Smith
declined to answer, and the Court of Appeals
condemned him, taking the question as
answered in the affirmative, and himself
liable though no order in writing was pro-
duced.

¢ 218, Suretyship.

The contract of suretyship may be subject
to a condition, 8o that the surety will be dis-
charged if the condition be not performed by
the creditor. In French law, interpretation
is to be in favor of cautions. There are paid
cautioners now, commonly.

Exceptiones assecuratorum, si aliquid dubii
habent, non admittuntur. No. 94. 1 Disc.
Casaregis.

Exceptions in policies are to be interpreted
against insurance companies.?

Insurance is effected on wheat, corn, or
pease in ship so and so; what is covered?
Only wheat, only pease, only corn? Or all
of them,in such quantities as may be? Semble,
all; the interprétation being “ whether
wheat, corn, or peage.”

Conditions are to be construed against °
those for whose benefit they are introduced.?

Arnould says the insured are to have the
benefit of doubt.

Suppose a bond by a debtor for £500 re-
payable fifteen days after demand in writing ’
upon him; surely verbal demand won't do.

! Kennedy, sppellant, v. Smith, respondent, 8 L.C.R.,
Upon a building conteast though no extra work is to
be allowed except upon written orders of the proprie-
tor, verbal orders by him-will bind him, if they be
proved either by written order, or by oath of the
proprietor. The proprietor cannot-refuse to answeron
oath as to the orders. Art. 1793, modern C. C. orders
writing for such extras, £0 oath csnnat be according to
Troplong; but Merlin contra. See Meniin, Police ot
Oont. d’Assurance. )

? Black:tt v. R. Bro, Ass. Co., 2 Cr. and Jer. Palmer
v. Warren Ins, Co., 1 8tory. '
* Catlin v. Springfeld P\ Ins. Co., 1 Samnar’s Rep.

¥
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Well, this is not a better case than is the
insurer’s often. '

Where a lease contains a clause not to sub-
let but to tenants “qui conviennent au bail-
leur,” the landlord cannot object whimsically,
but must give good reasons for any objections
by him, Journ. du Pal.: of 1864, p. 1044.
Approbation tacit by the proprietor makes
him non recevable to contest the validity of
the sous bail, (Ib.) note—Vo. Bail ¢ 9, Roll.
de V. Subletting not to be but by consent in
writing of the landlord ; writing is not a con-
dition essential of the consent; but consent
verbal and commencement de preuve par éorit
is a8 good. iIb) '

This agrees with Pothier who says that
contracts are to be interpreted in favor of
the person who obliges himself to do any-
thing, (yet is not the insurance company
the person who obliges himself to pay ?)

The insurer is a kind of caution. On the
principle of his contract resembling surety-
ship, the interpretation ought to be against
the insured, a la décharge de Vassureur. Sure-
tyship may be salarié, bilateral, conditional.

3 219. Examples of in terpretation.

Suppose the insured to say that his house
is connected with another by an opening in
the wall between them, and the policy to go
on tpsay that an iron door is to be placed
there in May, (no peine de nu lité.) Suppose
the iron door to be }ﬁaced only on 1st of June;
fire to happen on 1at December following, in
a general conflagration, quid? The company
would have to pay. . '

Suppose in & policy, iron door be stated, 8
plan of it to be @rst approved of by this com-
pany, but door to be placed first, then the
* plan, and a letter stating that the door is
placed, to be sent to the company’s board of
directors, who never complain, but are silent,
surely the doctrine of ratification will rule,
though the word “ first” be in the (so-called)
condition. ; )

Bayley, J., says, in Ritchie v. Atkinson,’
there would often be great injustice done by
holding a clatse a condition precedent, and
none by a different construction.

$220. Conditions in policies sometimes
, directory.
_{I:y pot some conditions in policies be

110 East. ’ '
7 .
'

held (like clauses in statutes) rather directory,
than other? ,

In 12 Wheaton, 81, Judge Story held that
gome of the provisions of the Charter of the
Bank of the United States weve directory,
rather than conditions precedent; and that
what are to be deemed one and what other
must depend upon a sound construction of
the nature and object of each regulation, and
upon apparent intention.!

“In Frost’s case?® interpretation of statutes,
(even in favor of life) will not be literal
always.

Stat. of Treasons’ end and object will be
provided for, though its formalities will not
have to be observed always. Yet in the
Statute of Wills literal interpretation will be
maintained.

Suppose a man to say, water on each
«gtory ”; would that include the basement or
the attic? Or suppose he said, *“each flat.”3-
In descriptions an insurance company might
sometimes charge the insured with being
false, and force him into having to argue
that the basement is a story; eg., if the
insured were to describe a two story and
basement as three stories. _

Usage is admitted to explain doubtful
words. See rules for meaning of words, 2
Dwarris, “ ut commune vulgus.”

«In case of other insurance, notice to be
given and endorsed upon the policy or ap-
proved in writing by the insurance com-
pany, else policy to cease.” The insured
made other insurance,and gave written notice
which the secretary of the company acknow. -
ledged, but no endorsement in writing, nor
approvalin writing was made; yet the assured
recovered. The letter of the contract was not
carried out, yet the condition was sufficiently
complied with by the assured, it was held. *

If I effect an insurance on my two houses
Nos. 105 and 108, for $4,000, does this work

1P, 579, Vol. 9, (1854) La Aunnual R.

33 Moody C. 0. Res. °

8 8ee 1 N. Y. Legal Qbserver, and 2 Parsons, pp. 48,
49, note. Dr. Johnson’s Dictionary was referred to, for
an explanation of the word ** provisionally,” 2 B. & P.
New Rep.

45 Hill, 147. Suppose other insurance on one of the
subjects only, and not notified; would the policy be
totally vitiated? - . .
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to cover a loss of, sgy, $3,000 happening to No,
105 or is the insurance to read $4,000 on the
two houses, to wit, $2,000 on each ? The two
apparently are insured as one corpe.

Suppose a condition in an insurance policy
to read, “no turnace shall be introduced into
said house without leave in writing of the
insurers being obtained.” Would parol
license be no good, as in Roe v. Harrison.!
Buppose the reading to be ¢ previous leave in
writing,” and leave in writing be obtained
after ; surely that would do.? So here are
examples of, 1st, literal interpretation; 2nd,
non-literal interpretation. *

SUPERIOR COURT—MONTREAL.*
Capias— Assignment by dehtor in trust—Demand
of judicial abandonment— Art. 798, C. C
P.— Legal attorney. :
Held:—1. Affirming the judgment of Wur-
tele, J., M. L. R, 6 8. C. 234, That where a
creditdr, by filing his claim with the trustee
and receiving dividend, has acquiesced in a
voluntary assignment in trust made by his
debtor for the benefit of his creditors, such
creditor is estopped from demanding, im-
mediately after, that the debtor shall make
8 judicial abandonment ; and therefore he is
not entitled to obtain the issue of a writ of
capias on the ground that his debtor has
refused to make a judicial abandonment,
2. An attorney ad litem, even when he
holds a power of attorney ‘“ to take all such
steps by legal proceedings or otherwise as he
might think necessary,” is not authorized,
under Art. 798, C.C.P., to make the affidavit
for capias, the “legal attorney” referred to
in the article being not the procurator ad
litem, but the procurator ad hoc neGolitum,—
Boston. Woven Hose Co. v Fenwick, in Review,
Johnson, C. J., Jetté, Tellier, JJ., Nov. 15,

18904

Municipal Law—Mecting of Municipal Council
—Adjournment—By-law, Publication of.
Held :—When a general meeting of & muni-

12T, R. 425,

2 Yet according to the English Law of Trustees it
would not. See Hill on Trustees, p. 360,

* If on change of name by & widow, loss of legaey is
ordered by will, she-does not lose the legacy if she re-
marry with & man of the same name, though the testa.

"tor mesqt to prevent her marryiog again.
, "fl‘om in Montreal Law Reports, 6 R,C,

cipal council, regularly summoned, has been
properly adjourned to another day, the meet~
ing held in pursuance of such adjournment
is regular and legal, although not preceded
by the notice required for the original meet-
ing, the adjourned meeting being & con-
tinuation of the original meeting, and the
two forming together but one session.

2. Where a proc2h-verbal has been on the
table during the deliberation of the conneil
thereon, and the members of the council and
the persons interested therein who were
present knew the tenor of such procds-werbal,
it was not necessary to read the procésverbal,
the examination consisting in such case of
the discussion with full knowledge of its
contents. '

3. Where it has been decided by a resolu-
tion that a councillor is not personally
interested, such resolution is final and has
full effect. , ,

4. Where the notice given by the secretary-
treasurer of the passing of a by-law is ir-
regular and insufficient, such irregularity
does not entail the nullity of the by-law, but
merely suspends its going into execution
until duly published.— Provost v. Corporation
de la Paroisse de Ste. Anne de Varennes, Wur-
tele, J., Sept. 1, 1890.

Railway Act— Expropriation — Indemnity to
Proprictor—Trees felled near railway line.
Held:—~1, The amount awarded for the
right of way for a railway is compensation,
under sectipns 146, 1‘}7 and 152 of the Rail
way act, 51 Vict. (D) ch. 29, not only for the
land taken by the railway, but, also for the
damage likely to be occasioned to the pro-
prietor during the construction of the rail -
Wayn B :
2. Railway companies have the right,
under paragraph (e) of section 90 of the
Railway Act, to foll and remove trees which
stand within six rods of the railway, and the

" damage which may result from the exercise

of this right forms part of the damages
to be covered by the compensatian awarded
to the person whose land is expropriated ;
and he has no action to recover any addi-
tional amount for the value of trees within
this limit which may be cut down and re-

| moved by the railway company.—Evans -v.

.
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Atlantic & North West R. Co, Wurtele, J., Sept.
1, 1890.

: Jm-iadmion-—RigM of Action—Art. 114 C.C.P.
— Pleading—Costs.

Held :—Where the plaintiff, domiciled in
the district of M., revendicates as his pro-
perty goods in the possession of a person
domiciled in another district, and alleged to
be illegally detained by him therein, the
defendant should be impleaded in the district
of his domicile.

2. Where the action is manifestly beyond
the jurisdiction of the Court, it will be dis-
missed, although no declinatory exception
has been pleaded.  *

3. A person who intervenes in the suit (the
defendant making default) in order to con-
test such seizure, may raise the question of
jurisdiction by his plea to the merits without
having filed & declinatory exception within
four days from the allowance of his inter-
vention ; but in guch case he will not be
awarded costs oo the intervention.

4, The intervening party in such case is
not bound by any consent to the jurisdiction
which may be proved to have been given by
the defendant before the institution of the
suit.—Goldie v Beauchemin, & Rasconi, inter-
vening, Waurtele, J., Nov. 17, 1890.

Married woman, separated a8 to property, carry-
ing on trade—Art. 981, C.C. P—Registra:

- tiome ,

Held —Affirming the judgment of Tas-
chereat, J., M. L- R, 8 8 C. 112,1. In an
action qui tam, under Art. 981, C.C.P., against
a married woman goparated as to propertys
for carrying on trade without regi.stmtioh as
required by Art. g81, CC.P, & general aver-
ment that the defendant ocarried on trade
from the month of July to 80th September,
1887,is & sufficient allegation of the act of
trading, and of the date: a statement of

cular acts of trading is not necessary.

9. Art. 981, O C. P., applies to women
separated ‘a8 - to property by marriage con-
tract as well as to those who have been
judicially se . :

8. Art. 981 has not been repealed by 48

" Viet. (Q), ¢h 20,
"4, The declaration required by Art. 081,

[y

C.C.P., must be delivered to the proth )
mus onot
oi t:l: district and the registrar g the cou:try’:
at the time the wife ‘begins to
trade. ® o
5. The action qui tdm for failure to comply
'w1th.the requirements of Art. 981,C. C. P.
is distinct from the action for failure to
comply with the requirements of 48 Vict. (Q)
ch. ?9, 8. 1, and the two actions may co-exis;;
x}gm;:t the same person.— Devin v Vaudry,
in Roview, Johnson, C. ., Gill, Wurtele,
J3. Nov.30,188%. urtele,

DECISIONS AT QUEBECX

Vente— Résolution—Impenses—Frais de
poursuite.

Jugé :—La sentence qui prono '
lution. d’une vente pour dépfa.ut ;eeep:?enrxé:;
du prix, en vertu d’un pacte commissoire a
cet effet, doit mettre a la charge del'acheteut
défendeur, les frais de poursuite lors m‘emr’
qwelle lui reconnait le droit & des impense:
au mqntant de 1a balance qu'il doit.—Plourde
v Brisson, en révision, Casault, Andrews,
Larue, J.J., 81 oct. 1889. ’

Procédure— Assignation— Huissier—Parent

des parties.

Jugé :—L'assignation faite par issi
neveu du défendeur, est nufle, ;Itlexkxl(lll:s 11’
Particle 74, C.P.C, défend aux huiss?e ‘
d’exploiter dans les affaires qui coneeme:';:
leut.'s parents jusqn'au dégré de cousin ger:
main inclusivement. Les mots, qui oon-
cernent, dans cet article, étendent la prohibi-

‘tion tant aux affaires contre, qu'd celles pour

les parents, etc., et, en cels, 'articl i
de .l'article 66 du dode de l;rocédu:e?ri;ﬁ;ir:
qui ne défend & 'huissier d’instrumenter que
“pour ses parents, etc."—Cliche v Poulin, C-
8., Beauce, Pelletier, J., 13 mars 1890. '

Contract— Principal and agent—Art. 1738, C
Held :—A party who signs an agree,u(::g; :
for services to a vessel stranded in-the Gulf,
as “agent by Capt. R's telegrams,” is not'
liab}e under Art. 1738,C.C,, as a fa',ctor ofa
foreign prin¢ipal.—Kaine v Gunn, in Review
Casault, Andrews, Larue, JJ., June 27, 1339:

Sm——
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Jugement en révision— Powvoir de lo Cour de
Vinterpréter— Rectification du registre.

Jugé:—La Cour de Révision ayant con-
firmé, avec dépens, un jugement rendu contre
le défendeur, dans une canse dans laguelle
le demandeur avait appelé son garant qui
avait pris son fait et cause, peut ordonner,
sur motion du garant, que lentrée de son
Jjugement au registre soit rectifiée de maniére
4 donner au garant ses frais en révision. Le
pouvoir d’interpréter leurs jugements que la
loi reconnait aux tribunaux, doit dtre exercé
par ceux qui les rendent et non par ceux
auxquels ils sont transmis pour étre exécu-
tés.—Lebel v Pelletier, & Lebel v Le Crédiy
Foncier, en révision, Casanlt, Caron, Andrews,
‘JJ., 28 fév. 1890.

Revendication— Procédure— Action contre Cu~
rateur aux biens.

Jugé :~Loraque dans les biens dont un

curateur prend possession comme apparte- Q

pant au débiteur qui a fait cession, il s'en
trouve qui appartiennent a des tiers, c'est
par recours ordinaire 4 une action, et non
par voie exceptionnelle de requétesommaire,
que ces derniers doivent les revendiquer.—
8t. Hyacinthe Oil & Paint Co. v Bédard, C. 8,
Casault, J., 28 fév, 1890.

Séparation de biens— Irrégularité de Vassigna-
tion— Connivence du conjoint poursuivi—
Art, 974, C.P.C.

Jugé :—Le mari assigné en séparation de
biens 4 comparaitre un jour non-juridique, et
qui consent au rapport du bref d’assignation
le lendemain, est par 13 méme de connivence
dansla poursuite. Celle-ci est partant nulle,
et le jugement qui I'a maintenue doit étre
annulé sur tierce opposition d’un créancier
du mari.—Roy v Duberger ot Filion, tiers-
oppt., en révision, Casault, Caron, Andrews,
J.J., 28 fév. 1890.

INSOLVENT NOTICES, ETC.
Quebec Official Gazetta, Dec, 20,
Judiotal Abandonments,
" Jules Joseph Edgar Bargevin, trader, Quebec, Deo.13.
Madame L. Lussier, milliner, Montreal, Deo. 12,
Joseph Lecompte, boot and shoe dealer, Montreal,

Dee. 16,
Buaile Massé) furniture dealer, St. Hyacinthe, Des. 15.

;ifind, payable Jan,

Curators appointed.

Re E. Beaudry et al.—C. Millier and J. J, Griffith,
Montreal, joint ourator, Dec. 17,
Re John E. Bradford, trader, Lachute.—W. J.
Simpson, Lachute, curator, Dec, 12.
Re Ol'vier Chn.rbonn'au.—ﬂilodeau & Renaud,
Montreal, joint curator, Dee. 18,
Re Marie Lounise Chartrand.—Bilodeau & Renaud,
Montreal, joint curator, Deo. 18,
Ee M. J. Dayet & Co., wine merchants, Quebsc.—
N. Matte. Quebec, curator, Deo. 16.
Re Napoléon Dasjardins, baker, La Pointe au Pio,
Moalbaie.—N. Matte, Quebea, curator, Dee. 15,
R J. F. Dupré, gro~er.~Bilodeau & Renaud, Mont-
real, joint curator, Dec, 17.
Re Joreph  Aurdle (Gendron.--P. Berian and R.
Stewart. Farnham, joint curator, Den, 15,
Re Joan 11, Gendron.~J. T. L. Archambault- and
J. J. Griffith, Sherbrooke, joint eurator, Dec. 11.
Re John Johnson & Co.—(. Desmartesu, Montreal,
ourator, Deo. 183,
Re B. F. Lavoie, Quebec.—D. Arcand, Quebeo,
curator, D-s, 15,
Re Vietor Lesage, Pont Rouge.—H. A, Bédard, Que-
beo, curator Deo. 18,
R~ Robert T, Manlev, trader, Lachute.~W. J.
8impson, Lachute, curator, Dea 12.
Ke Francis 'I'." Mo'affrev, Nicolat.—A. Lamarche
an}v; J.P iF"‘gmi'jjo{ntﬁgura.:f!' Deo. 18, Ousllot :
e Pierre Quel'ett and Krangois Ouelle T
uebec.—P., Langlois, Quebec, orgmtor.l})ao. hfrooe "
‘ Dividends.
1 Thomas Barry, groner, uebeo.—First and final
Yiv-dend. payable Jan. 5, N. gim:e. Qurben, oauri-atoga
e 0. Bégin, & C»., Quebec.~Firat dividend, pay-
able Jan. 5, N. Matte, Queheo, ourator,
Re Frangois Boum:ing. Tadoussio.—Firat dividend,
pavable Jan. 5 N. Matte, Quebeo, curator,
Re Drolet & Oo., Quebeo,—~First and final dividend,
pnﬁable Jan, 5, N. Matte, Quebeo, ourator,
¢ U, N. Falardeau, !’'Annienne Lorette.—Third
and final dividend, payable Jan. 5, H. A. Bédard,
Q«}?bezo. o(t}xrn.tor. . beo.~First and
4. Qarneau, trader, Quebeo.—~Firg
givi%:!:d, payable Jan. 8, % A, Bédard.mQueb::l,
urator. :
Re Hubert A. Houde, grocer uebeo,—First
gnul'«(i’ividend, payable Jau. 5 H. A. Bédard, Queggg
u-ator, .
Re Joseph L’Ahbé, trader, Quebeo.—First
divide:d. payable Jan. 8§, '&. A. Béwd.aa?xe‘})no:l.

ourato,
Re Jean Bte. and Prosner Lafontaine, O
and Lake I hette,—Kirst and final dai'vlggond}j;:iv'aﬁ

Jan. 5, J. B. E. Lersllier, Queb-o, curator,

Re Zephirin Lafrinse, hotal-k Y  —
a.ndel'!&gr dividend, payable Jm.eg.pﬁt 2&2?(’0”?!;?:,
ouratat.

Re John MoNisce.—Pirst and final dividend, pay-

ab'e Dao, 80, E. H. Davis, ontreal, curator,
Re Montreal Rhoe Oo-t‘)’gemt‘ve As 8o‘nv,ion.—-Fiut

and final divide d, payable Jag, 5, C. Desmartesu,

ohtraal, onr tor.
ReJ. W. Riohards, Mntreal.—First and final divi-
1 ind, bayabl 12, Kent & urootte, Montreal,
Re Alexh‘l'herrilult, -

pavable Jan, 5, N. M\'to?‘r::ml.héugm? dividend,
[ 3. B. A Truiel & Co. Mantiasl et and final

g&::(%ged. payable Jan. 5, J, MoD. Hains, Montreal,
Rs Naroisse Tuar, o~

p‘f?:b}; .lIn&ns. 5‘»"71':1 oeuoll:f.i‘t?e?iz hf?ri"g?‘l dividend,
- Re Jawme (] t "treal,—

final dividend, payable Jan, §, J, hg‘i) Ha ns?tutgg

real, ourator,
: Separation as to Property.,
Rnse Delima D, Wiifrid '3, : ,
Bte. Soholunt‘&u.,.ﬁn“”,'l‘{)"‘ rid Landry, butcher
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