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pray to the good God for you. 1 wisbed to go and' Seog~'k0~ega ~,'~ws. Ou- but reinlined here to endeavor to, esve you. 1iknow You wil di lke a Christi*u ad a brave ma.
hreweli 1"

Vol. XIII. DECEM4BER 27, 1890. No. 52. We do flot wish. to make any comment
____________________________ upon this extraordinary communication. rt

couid only have been written under the in.
Four executions have taken place in Cana- fluen~ce of excitement, and wus evidently

da within a few weeks, f'or the crime of flot intended for publicat'on. But what
murder. There is no reason to suspect, in shl1 be said of a system which tolerates the
any of these cases, that the verdict of the communication of mach matter to the re-
jury was founded upon doubtful evidence, or Porters ? Uow are judgem and juries to
that the punishment was flot due to the prrmfaithfully and conscientioumîy their
crime. But there is one point in connection painful duty if they are - exposed to mach
with these cases which seems to be forced attacks ? The occasion seems to caîl for a
upon the attention of the must indifferent ufllted and energetic remonstrance from the
,observer, and that is the necessity of im- bench and from ail who are iflteresterj in the
poming m ore stringent rules upon sherifE1 proper administration Of justice, and the
and gaolers with reference to the communi- adoption Of reguiations which shall render
cations which pass between convicted persona the repetition of mach a scatidai impogAible.
and the ?ttide world. In almost every in-
stance there has *been a daily and houriy In Ciroeme v. (Globe Ptinftig cb., which
corrempondence permitted between the came before the Master in Chambers 'at To.
primoner and the reporteru for the press, as ronto, on the 5th of Novembter, the question
weli as others who have no immediate con- Of the admissibility of the evîdence of a
nection with the convict or his family. This witness linder sentence of death was cou.
publicity we have been accustomed to re. sidered. The action was for libel growing
gard as an evil incident of the administration ont of a newspaper article in which, as tlie
Of justice in the United States, and its intro. plaintiff charged, it wag asserted that he Was
duction into Canada should be strenuousiy in Smre Way connected with the mariJer of
renisted as tending to bring the authority of one Benwell. The article apPeared mubs.-
the Iaw into contempt. The sherifr ought quent to the trial and conviction' of 'One

ntopermit, communication betwieen his Birchail for the muIrder of Benweîi, and
prno an tEdywoeose omk Birchail was at the time inL gaoul under sen-
him a vimt ; stili les@ ought he to permit tence o et.The plaintiff desired to
the gaoler or turnkeya to kossip with repor- obtain the evidence of Birchaîl to estabhisà'
ters over every act and sayiug of the man ta o(ical a o adt% h-awaiting execution. Amntouea pl plaintiff was in any way ccûnected with the

of helonthto hih te bus hs gneismurder of I3enwell. The sentence ofdeath
afforded by the publication of the following the1 tof ovebe, 1890.e on tirh 4t on
telegram, from Mr. F. X. Lemieux to Remi te1t fNvme,19.(nte4ho
Lamontagne, who was executed' at Sher- Novemlber, 1890, the plaintiff moved before
brooke on the l9th 'instant, for a murder th aster in Chambers for an order. t

commtth incircamstances of unusual exsmine Birchail as a witness in the camecommcittè :- and to uàe his depositions at the triai, which
«AUtrocl t aei vi etrai oyute would not take place in the ordnary couree

hope. Men do not pardon, but QGod alohie la truiy ilatrh@eeuin h eodne
merolfiiL. With ail rayheart Iwlah you the courage coainsel contended, inter .alia, that BirchailflbewmSry te bear the terrible trial. It le sad to die was civilly dead, aud was not a competent
YvoIig, bealthy and vigoroue, bu#t ingn2v zfear tàeiud#e witness, and therefore tlat the order should
ju* a4 wili so deàflncd vou, wW io thej advan-~> not he made. - Regina v. Webb, 11 Cox, 133e
ic otewe*odah Farewell forever, dear as cited. The plaintiffs counsel conten<d<j
ouest, Ma rer,î ineeir M'Y çlIldrea auimysolf that ail disabilitieis of witnessea are now
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removed in Ontario by sa. 2 and 3 of the Evi-
dence Act, R. S. O., c. 61. The Master in
Chambers held, following Reg. v. Webb, that
Birchall, being a person under sentence of
death, was not a competent witness, and
refused to make the order. This order, on
appeal, was upheld by Chief Justice Galt,
but other grounds were assigned.

COUR SUPÉRIEURE.
MALBAIM, 2 septembre 1890.

Coram GAGNÉ, J.
In re GEO. DUBERGER, failli, et DivRs CRÉAN-

auRs, colloqués; et J. A. J. KANE, con-
testant.

Faillite-Frais privilégiés.
JUGÉ :-1. Que les frais d'ouverture et d'admi-

nistration de la faillite ne sont pas en géné-
ral faits dans l'intérêt des créanciers hypo-
thécaires, dont les droits sont assurés.

2. Que lesfrais qui ont pour objet la conserva-
tion et la liquidation des biens immobiliers
peuvent seuls être considérés comme frais de
justice privilégiés.

Jugement:-
" La Cour, etc....
"Attendu que le dit curateur a, dans son

bordereau de collocation, réparti le montant
total des frais de la faillite sur le produit de
la vente des meubles et sur celui de la vente
des immeubles, au pro rata du prix de vente
des dits meubles et immeubles, par privilége
et par préférence aux créanciers hypothé-
caires;

"Attendu que le contestant se plaint de
cette répartition alléguant qu'elle a l'effet de
faire payer par les créanciers hypothécaires,
non-seulement les frais de vente des dits im-
meubles, mais encore la plus grande partie
des frais de syndicat et de faillite, et d'emp&
cher le dit contestant d'être colloqué de sa
créance hypothécaire;

" Considérant que cette manière de répartir
les frais sans tenir compte de l'objet spécial
pour lequel ils ont été encourus, est illégale;

Que les frais de faillite ne sont privilégiés
sur les immeubles qu'autant qu'ils ont été
faits dans l'intérêt de la masse hypothécaire,
et que le privilége n'existe pas pour les frais
qui n'intéressent que la masse chirographaire-

Que les frais d'ouverture et d'administra-
tion de la faillite ne sont pas en général faits

dans l'intérêt des créanciers hypothécaires,
dont les droits sont assurés, et peuvent être
exercés indépendamment de la faillite;

Que les frais qui ont pour objet la conser-
vation et la liquidation des biens immobi-
liers, peuvent seuls être considérés comme
frais de justice privilégiés, et que le curateur
n'aurait dù colloquer que ces frais, par pri-
vilége sur le proàuit de la vente des immeu-
bles;

Que le curateur n'a pas indiqué d'une ma-
nière suffisante dans son bordereau de collo-
cation, l'objet spécial pour lequel les frais ont
été encourus, et qu'il est impossible de cons-
tater d'une manière exacte quels sont les frais
qui ont été faits dans l'intérêt de la masse
chirographaire, et ceux qui l'ont été dans l'in-
téret de la masse hypothécaire;

" Considérant néanmoins que le curateur a
colloqué sur le produit de la vente des im-
meubles, la plus grande partie des frais gé-
néraux de la faillite, au détriment du contes-
tant qui est créancier hypothécaire;

" Maintient la contestation, déclare irré-
gulier et met de côté, le bordereau de collo-
cation préparé en cette cause, ordonne au cu-
rateur d'en préparer un nouveau, d'après
lequel les frais de la faillite seront payés et col-
loqués sur le produit de la vente des meubles,
sauf et excepté les frais de justice qui ont pu
être faits au profit des créanciers hypothé-
caires ou dans leur intérêt, savoir, les fraie et
déboursés du curateur, nécessaires pour la
conservation et liquidation des biens immo-
biliers, lesquels frais devront être détaillés
suffisamment et seront colloqués par privi-
lége et par préférence aux créanciers hypo-
thécaires, sur le produit de la vente des im-
meubles, au pro rata du prit de vente des
diti immeubles ; les frais des procédures faites
dans l'intérêt commun des créanciers thiro-
graphaireq et hypothécaires, telles que les
annonces de vente et autres s'il y en a, seront,
dans les circonstances, répartis sat le produit
de la vente des meubles et sur celui de la
vente des Immeubles, anpro rata du prix de
vente d'iceux, et la balance du produit des
biens du failli sera allouée A qui de droit-
avec dépens contre le curateur."

G. A. Kane pour le contestant.
Angers & Martin pour le curateur.

(O, A.)



COUR. SUPÉRIEURE. capacity in respect of the alleged, words ln

MÂ&LEIgAE, 10 septembre 1890. the sense complained of.

Coram GGNÉ, J.The Court (DAY, J., and IIÂWRANiCNi, J.) held

j. ~ Coa GAGNÉ v J OUUR, etDFORe tbat the action wus not maintainable, anif

J. OUTRIE ~.J. ouTIUE~ e Duounetgave judgment for the defendant

COUTURIER, Opposants.

8ocQétj-Saiie de la partie inldivi&se d'un des CHANCERY DIVISION.

co.asso02E5. LONDON, Nov. 10, 12, 1890.

jUgÉ :4-Que les biens d'une sociétê, ni la partie Before KAv, J.

indivise d'un des co-as8ociè8, ne peuvent être RIHiD . BuSp

saisi, pour la, dette d'un des CO.«ssociés. lrd-mr - Special and distinctive Woede

Jugement- used before 1875- User as a Trade-mark-

"'Considérant que les effets saisis en cette Aoitio wit other Words and Jarcs.

causa sont la propriété des opposants, savoir This was a motion to expunge two trade.

la société commerciale "lDufour & Couturier,' marks, "Monopole" and 'l'Dry, Monopole,"

gt qu'ils l'étaient lors de la dite saisie; used in connection witli champagne, and

IlConsidérant que le jugement obtenu Par registered on July 28, 1882e by Messrs Heidi,

le demandeur, n'a pas été rendu conr la sieck & Co., of Rheims, under the R'egistra-

dite société, mýais contre l'un des associés seu- tion of Trade-marks Act, 1875, si. 10, as ce a

lement, savoir, le dit défendeuir; utspecial and distinctive word or words used as

IlConsidérant que le demandeur ne peut a trade-maark before the passing of this Act."

faire saisir les biens de la dite société, ni The motion was made on the grounds (1).

même la partie indivise du défendeur dans that the words were not special aud distlnc-

les effets saisis ; tive, and (2) that the words had not been

"Maintienit l'opposition en cette cause, etc." used atone, but always in association with

Angers & artin pour les Opposants. other words or marks. The aleged user

J. SPerrauli pour le demandeur. related to labels, wrappers, corks, and es.m

àc .) The label on each bottle bore the words
.4 Monopole"I or "lDry Monopole»" in Roirian

QUEEFN'S BENCH DIVISION. letters, with the words Il eidsiieck & cqo.,
LONDON, Oct. 28, 1890. Rheims, established 1876," underneath in a

TitE MATOR, ALDERME§N, AND CITIZENS 0F runlling hand. The wrapper round euch

MÂNOZ!0TErl v. WILLAMîzS. bottle wus substantially similar to the labl'

IÀbe2-CorporatiOn-PO wer to M[aintaîn Action. The corks were branded on the aides with

Point of law set down to be disposed of the words "Monopole"I or IlDry Monopole,
and on the bottom with a comet with Il lieid.

before trial. .c o laon t h ae nwih
Action by the mayor, aldermen, and seicl o"aon tTeCssi ho

citiensof ancestr torecverdamgesthe wine was sold bore on one aide the brand

from the, defendant for a libel writteli and of "lMonopole," and at one end the brand of

caused by lm to b. printed in thé' 1fanchema- "Ueidsieck & Co.," in a circular or semi-

Mar Examiner and Tlms, meati ng as the circular form, and the word IlRheims" rlua-

plaintifts allege that bribery and corruption ning acroas an anchor.

existed in three departmelnts Of the Man- ICÂTI J., said that in order to, registû~ a

chester CltY Couj!cll, aud that the plaintiffs word or words of this kind, not being fancy

were elther parties thereto or culpably ignor- words,ý it was necessary that they should

stthereof, and that the said bribery and have been used, sud used by themselves, as

anrtio prvailed to such an extent as to trade-marks beforu the passing of the Act;
crdrpeionsay an inquiry by a parliameIi- that the user of the word ais a trade-mnark

renar nefliay ameant the impressing of that word either on
tary comxml"siôn1

Th eendant objected that a municipal the goode or some wrapper or case containlng

ooprThede could not sue in iti corporate te goods bi sucli a way as that th. publie

41,1T--1tE- LEGAL NEWS.
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would understand thst the word alone wus
intended to be used as a trade-mark; that iu
none of the alleged instances of user now
before the Court had the words "lMonopole"1
or "lDry Monopole " been mo used ; and made
an order accordingly, expunging the trade-
marks-in question, with costs.

FIRE INSURANCE.
(By the laie Mr. Ju4ice Afackay.)

IRegistered in acoordanc. with the Copyright Act.]
CIIAPrER VIII.

INTEORPErATION OF TuEI CONTRA<T.

(oentinued frein P. 4M8.1
The proferenit verba lu the Roman law (or

stipulator) was the person to wliom the sti pu-
lation was made. He put the question. The
other answered. Burge Buretyship, p. 42. Yet
words of warranty by an assured if written
by the assurer,ought to be interpreted againet
the writer. (&ed is flot the assured the writer
of such ?)

In Notman v. The Anchor Inaurance Co. p 4
C.B. (N.S.) 476, the Court held the insurance
company to b. the proferens, and that inter-
pretation was te b. against it.

If obscnrity be in an expression lu a policy
by the fault of the agent of the insurer, who
wrote it, 8emble interpretation is te be againet
hlm, ais against a seller.

~La rédaction de la police étant le fait des
assureurs, les obscurités doivent être inter-
p*é.6s contre eux." No. 66, Rolland de Vil-
largues, Ama. Terr.

Query ? as to thie mile. It might b. 80 as
regards the obligations assumaed by the
assurer by the policy. But query as regards
obligations such, as warranties assumed by
the assured, or stated ln the policy to be
upon him. Hie ought to check the writlng. The
agent writing may, as regards such obliga-
tions, b. held agent of the assured.

Where there is a covenant lu a lease not
to assigu without the lessor'. leave la writing
first had and obtained, a paroi license will
be ln vain (2 Troplong, Louage) unies. ad-
mitted.

Roe exdi. Gtreg.on %. Harrison, 2 T. R., cited
ùa Espinanses N. P. Ev.

Ongbt the above to, b. Yet la 14 ever
ucfal to hold that the parties moot prob&blyj

meant what they expressed ? that they could
make that convention to have force between
them as Code Civil ha. force for Al?

In Judge Smith's case 1 it was otherwise
judged. Hie builder was to have no dlaim
for extras except he could produce an order,
in writing. The builder took a paroi order
and aske 1 Judge Smith on fait8 et artilea,
did you flot order so and so? Judge Smith
declined to answer, and the Court of Appeals
condemned him, taking the question as
answered in the affirmative, and hiinself
liable though no order ln writing was pro-
duced.

§ 218.. Suretyship.

The contract of suretyship may be subject
to a condition, so0 that the surety will be dis-
charged if the condition be flot performed by
the creditor. In French law, interpretation
i. to be in favor of cautions. There are pald
cautioners now, commonly.

lExceptiones assecuratoruim, si aliquid dubil
habent, non admittuntur. No. 94. 1 Dific.
Cauiregis.

Exceptions in policies are to be interpreted
against insurance companies.2

Insurance is eil'ected on wheat, cornt or
pease la ship so and se; what la covered?
Only wheat, oniy pease, only corn? Or a11
of them,in such quantities as may b.? &mble,
al; the interpretation being Ilwhether
wheat, corn, or pease."P

Conditions are to, be construed agaînst
those for whose benefit they are Introduoed.'

Arnould says the inaured are to have the
benefit of doubt.

Suppose a bond by a debtor for £500 re-
payable fifteen days after demand ln writing'
upon hlm; surely verbal demand won't do.

'Kennedy, appellant, v. Smniek, respondent, ô L.O.R,
Upon a building contraet though ne extra werk ln te
be 1aUowd exoept upon written orders of the proprio'.
tor, verbal ordere by bisa -wll blnd bila, if th.y, be
proved either by writtmu order, or by oath of the
proprietor. The proprieter cannotTrefuta te aiuwer on
osth as te the ordera. Art. 1793 modern O. C. orderu
wrlting for such extria, no oath eannet be aeeording te
Troplong; but Merlin contre Be. Merlin, Polic, et
Oent. d'Asuranc.

2 lac1eU v. R. EWo. Au.. Co., 2 Or. and 3cr. JiUuwr
v. Warr en lu. Coe., 1 Stoiy.

a catAin V. Sprlngfl.ld Y. Ima. o., i Su=azar' Bop.

412
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Well, this ie not a botter ceue than in the held (like clauses in statutes) rathor directory

insurer's often. than other?

Where a lease contaifle a clause not to sub- In 12 Wheaton, 81, Judge Story held thai

lot but to tenante Ilqui conviennent au bail- some of the provisions of the Charter of thq

leur," the landiord cannot object whimoically, Bank of the United States were directory

but muet give good reasons for any objections rather than conditions precedent; and tha

by him, Journ, du V'ai.: of 1864, p. 1044. what are to be deemed one and what otho

Approbation tacit by the proprietor inakes muet depend upon a sound construction o

him non recevable to contest the validity of the nature and Qbject of each regulation, an

the qows bail, (Ib.) note.-Vo. Bail ê 9, Roll. upon apparent intention.'

de V. 'Subletting not to be but by consent in -In Froet'e case 2 interpretation of statuti

writing of the landlord; writing je not a con- (even in favor of life) will not ho litera

dition ossential of the consent; but consent alwaye.

verbal and commencement de preuve par écrit Stat. of Tresons' end and object will

is asgo (lb) ,provided for, though its formalities will n

This agrees with Pothier who eaye that have to bo observed always. Yet lnu g

contracte are to be interpreted in favor of Statute of Wills literai interpretation wiîî

the pereon who obligee himeelf to do any- maintained-

thing, (yet is not the ineurance company Suppose a man to eay, water on eac

the pereon who obliges himeif to pay ?) Iletory "; would that include the basemont

The insurer ie a kind of caution. On tho the attic ? Or suppose ho said, Ileach flat.

principle of hie contract rosembling surety. In descriptions an insurance Company rnig

ship, the interprotation ought to ho againet eometimnee charge the insured with bei:

tho insured, à la dkcharJle de lVasstéeu~r. Sure- false, and force him into having to ar

tyship may be alarié, bilateral, conditiongi. that the basement ie a story; .. ift

f 219. .Examples of iriterpretation. ineured were to deecribe a two storya

Suppose the insured to say that hie bouge basement as three etories.

is coiùxected with another by an opening in Usage le admitted t.i. explain donbt

tho wall betweon them, and the policy to go words. See miles for meaning of words

on tg say that an iro 1n door is to ho placed Dwarris, Il ut commune vulgus."1

thero In May, (no kesne de nu lité.) Suppose IlIn case of other inenrance, notice to

the iron door to b. ptaced only on let of J ne given and endorsed upon the policy or

lire to happen oti let December followiflg, in proved in wvriting by the insurance c

a gonoral conflagration, quidi1 The company panly, else policy to ceaso." The aI

would have topay. made other ineurance,afld gave wiritten not

Suppose in a policy, iron' door b. stated, a whicli the secretary of the conipany ackn

plan of it to b. det approvod of by thiti Com- ledgod, but no endorsemesit in writing,

pany, but door to be plaoed firet, thon the approval in writlng was made; yot the assu

plan, and a letter stating that the door in reoovered- Thelettor of the contract was

placod, to ho sent wo the company's board of carried ont, yet the condition was sufficiex

directors, who nover complain, but are silent, cOmplied with by the aesured, it was bel

aurely the doctrine of ratification will rule, If I effect an Insurance on my two ho

though the word "firot"I be in the (so-called) Nos. 1015 and 106, fur $4,000, dome this W

condition.
Bayloy, J., says, in Ritchie 'v. Atkinson,' 1 P. 679, Vol. 9, (1854) La Annual R.

ther. would ofton b. great injustice done by 2 2 Moody O. 0. Re& ,

holdinig a clatae a condition precedent, and 8 So 1 N. Y. Logtal Observer, and 2 Parsons, pp

nome by a diflrent construction. 49, note. Dr. Johnson'S Dictioi'ary wu rfered,

220. w~dt~ol5 n poicis smetmea an explanation of the word ' proviionally," 2 B.

direcory.4 5 Bill, 147. Suppose other insurance on on. o

May Dt nom conition in plicin be ubjtai vItlyad ntntfe;wudtépl
Mav nt more conitios in olicis b. ubjetime',d ntntfe;woi u o1
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te cover aieos of, s4y, $3,000 happening te No.
105; lor is the insurance te read $4,000 on the
two) housés, te wit $2,000 on each ? The twc
apparently are insured as one corps.

Suppose a condition in an insurance poiicy
te read, «"no furnacé shali be introduced into
sald bouse without leave in writing of the
insurers being obtained." Would paroi
iicense be no good, as in Roe v. Harrison.'1
Suppnse the réading to be " previous leave ina
writing," and léavé in writi'ng be obtained
alter;- surel>' that wouid do. 2 Bo hère are
examples of, lot, literai interprétation; 2nd,
non-literai interpretation. 3

SUPERIOR COURT-MONTREÂL.*
C$pias-Assignment by debtor in truist -Demand

of judieial abandornmen-Art 798, C. C.
P.-Legal attorney.

Held :-1. Affirming the judgmént of Wur-
tel., J., M. L. R., 6 S. C. 234, That where a
crediter, by filing bis dlaim with the trustee
and receiving dividend, has acquiesced in a
voluntar>' sssignment in trust made by bis
debtor for the benefit of bis crediters, sucb
creditor is estopped from demanding, ira-
xnediateiy after, that thé débter shall maké
a Judicil abandonment; and therefore he je
flot entled te obtain thé Issue of a writ of
«sPias on thé ground that bis débtor bas
refused to maké a judicial abandonmént.

2. An atterney ad litemn, even when he
holdo a power of attorney lé te také ail such
stépe by legal proceedings or otherwiseý as he
mlgbt think necessar>'," is not authorized,
under Art 798, C.C.P., to make tbe affidavit
for capias, the ",legai attorney,, ret'erred to'
in thé article belng not the procurator ad
litemn, but the procurator ad hoc negotitsm.-
Boston Woven Rose o. v Fenwicc, in Reviéw,
Johnson, C. J., Jétté, Tellier, JJ., Nov. 15,

Muùnicipal Law-Méeting of Mtunicipal Counel
-Adjournmene-Byl4w, Publication of.

Held :-When a gênerai meeting of a muni-
12T. R.I25
2 Yet aooording to the Engliah Law of Truite. It

wuIâl Dot. go. Hi on Trust.es, p. M0.
a IfOn change of name 1>y a wldow, lois of legay i.

0Mde.d I>y *1Ii, shedooo flot loue the legaor If @h. r.
Manwith aummof the saMe nasse. though the, tut.

tovuft,sag bpvevçnt ber osarrylnaqan
e*m l~sa lnMtrma Iaw lipo, 605

cipai concil, regularly summoned, han been
properly adjourned to another day, the i»eet-

iing heid in pursuance of such adjournment
is regular and legal, although not preoeded
by the notice required for the origfinal meet-
ing, the adjourned meeting being a con-
tinuation of the original meeting, and the
two forming together but one session.

2. Where a proc?à-verbal bas been on the
table during the deliberation of the conil
thereon, and the members of the council and
the person8 interested therein wbo were
present knew the tenor of such procés-verbal,
it was not necessary to read the proc? a.verbal,
the examination consisting in such case of
the discussion with full knowiedge of its
contents.

3. Where it has been decided by a resolu-
tion that a councillor is not personaliy
interested, such resolution is final and bas
full effect.

4. Where thie notice given by the secretary-
treasurer of the passing of a by-law is ir-
regular and insuificient, such irregularlîy
does flot entail the nullity of the by-law, but
merely suspends its going into exécution
until duly publisbed.-Provott v. Corporation
de la Paroisse de Ste. Anne de Varennes, Wur-
tele, J., Sept 1, 1890.

Railway Act-.Epropriation - Tndemnity to
Proprietor-Treeafeled n«tr railway lUn.
Hdd:-l. The amount awarded for the

rlght of way for a raiiw(ty is compensation,
under sectjns 146, 147 and 152 of the Rail-
way act, 51 Vlct. (D) ch. 29, not only for thé
land taken by the rallway, but, aiso for the
damage likely te b. occasioneâ te, the pro.
prietor during thie construction cf the rail.
w&y.

2. Railway colnpanies have the rlght
under paragrapb (e) of section go of the
Railway Act, to feil and remove treu whlch
stand withln six rods of the railway, and the
damage wbichmpay remult from, tI. erolse
of this right formes part of tIi. damages
to be covered by the cômpensiatWa awardod
to thé pérson whose land je *xpropriafed;
and he has no action to r.cover an>' aêdl-
tional ainount for the value of trou wlthln
this limit whlch. may b. eut down, and r,.
moved by the. raila> "Y mpay.-Bmssav
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aantic & Nlorth WsR.Co, Wurtele, J.,p Sept. jC.C.P., muat be delivered to the prothonotar

1 f 1890.of the district and the registrar of the county,

1, 190.at the time the wife 'begins to carry on

Airisdicgim_ýRight Of Action-Art. 114 C.C.P. trad e.

-Pleading-COt8. 5. The acti on qui tdrn for failure to oDmply

Held :-Where the plaintift domiciled in with the reqLirements of Art. 981, C. c. p.

the ditit of M., revendicates as his pro, la distinct from, the acrc tion for failure to

perty goods in the possessionl of a person comlply with the requirements of 48 Vict. (Q),

domiciled in another district, snd alleged to ch. 29, s. 1, and the two actions may co-exisot

b. illegally detaifled by bfitn tberein, the against the saine person.- Devn v Vaudr&',

defendaxit should be impleaded in the district in Review, Johnson, C. J., Gi, Wurtele,

of his domicile.-j. 
30, 1889.

2. Where the action ie m-anifestly beyond

the jurladictiol' of the Court, it wlll be dis- DECISiOYS AT QUEBEC.*

missed, althotigh ûo declinatory exception Vente-REsolutiOV-lmpe'f8e-Ff aie de

bas been Pleaded. or8îe

s. A persoil who intervenes in the suit (the ptru e

defendant mnaking det'ault) in order to con- Jugé :-La sentence qui prononce îa réso-

tes 'scb eizre, mrise the question of lution d'une vente pour défaut de paiement

tersdtif byc eise plaY othmerits wlthout du prix, en vertu d'un pacte commissore à

baving filed A declinatol!y exception within cet effet, doit mettre à la charge de l'acheteur,

four days from the allowSflce of his inter- défendeur, les frais de poursuite lors même,

vention -, but in such case he will not be qu'elle lui reconnaîit le droit à des impenses

awarded colts on the intervention, au montant de la balance qu'il doit.-Plouwde

4. The jntervefling partY in sucb case le v Brisson, en révision, Casanît, Andrews,

not bound by any consent to the jurisdiction Lamue, J.J., 31 oct. 1889.

whiceb may te proved to have been given by

the defendaflt before the Inlstitution of the Procédure-A ssignation-Hui8ssir-Pareae

suit._GOl<ie v Beauchmifl, & RaoesOTi, inter- des partiesR.

vening, Wurtelet J., Nov. 17o 1890. jTugé. -L'assignation faite par un huissier,

Mariedtooa'~ aparaged as toproperty, carY neveu du défendeur, est nulle, attendu que

ing n ta&.rt. 8, .C ý pRei8t l' article 74, C.P.C., défend aux huissiers

~ trde-rt. 81, CC 4 ~' d'exploiter dans les affaires qui cohiceruent

à0%e leurs parents jusqp'au dégré, de cousin ger-.

Hdd......ffiifhll th jugm Into as- main inclusivement. Les mots, qui cont-

oheea, .. ,M.L. B.,59 S C. 112, 1. aa cernent, dans cet article, étendent la prolhibI-

action qui tamA, under Art 981, C.C.P., againat ltion tant aux affaires COntre, qu'à celles pour

a marrled woman separated as te propertyt les parents, etc., et, en cela, l'article 74 4iftère

for carryiflg ou trade without registration as de l'article 66 du Code de Procédure Français

requlred by Art. 981, C.C.P., a gelperal aver- qin éedàlhllrdisrmne u

ment that the dMonfdant carried on trade q-pu nes éfens t-" lChisiere 'isun que

from tho montb of July te SOtb September pour seue Parentse, J. v3 Pmare C.90

1887, la a eu ficiOýt aliegation, of the. act of~~BacPleir . 3mr 80

tradlng' and of the date: a- statement, of Contract-rflipat cand agent-Art. 173, C.C.

partiular act@ "of trading la not necessary. Heid :-A party who signs an agreement

ý2. Art 981, 0- C. P-, aplies to women for services to a vesse stranded in theo Gulf,

separated as ,to property by marriage con" as stagent by Capt. R's telegrams,»1 is flot

,ac 88 Y a to those who have beOh' liable under Art. 1738, C. C., as a factor of a

iudIcially jep&r&ted# foreigu prinCipal.-Kaine v Gunn, la Revisir,

S. Art. 981 bas not been repealed by 48 Casault, Andrewat Lamue, JJ.j Juil, 27e 18U.

VIO T Q he Mecli atl requIred by Art. 981, 16 Q. L. R.
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Jugement en réviion-Pouvoir de la Cour de Curatora appoùaSed.
l'interpréer-Rectification du registre. Re B. Beaudry et aL.-0. Millier and J. J1. Griffith,

Jugé:-L Cor d Révsio aynt on-Mon tr'al, joint ourator, De. 17.Jugé*-LaCourde Rvisin aynt cn- Be John B. Bradford, trader, L-iohute.-W. J.firmé, avec dépens, un jugement rendu contre Simpson, L'achute, curator, Dec. 12.le défendeur, dans une cause dans laquelle Re OUvier CharbonnP-au.-Biîodeau & Renaud,le demandeur avait appelé son garant qui Montreal, joint ourator, Doc. 18.
Rie Marie Louise Chartrand.-Bilodeau & Renaud,avait pris son fait et cause, peut ordonner, Montreni, joint curator, Dec. 18.sur motion du garant, que l'entrée de son Be M. J. Dayet & Co., wine merchants, Quebec.-jugement au registre soit rectifiée de manière N. Matte, Quebea, curator. Dec. 16.

à donner au garant r-es frais en révision. Le leNapoléon Desjardins. baker, La Pointe au Pic,Mqlbaie.-N. Matte, Qnebec, curator, Dec. 15.pouvoir d'interpréter leurs jugements que la R- J. F. Dupré, groier.-Biodeau & Renaud, Mont-loi reconnait aux tribunaux, doit être exercé reaU, joint ourqtor, Dec. 17.
parcex ui esredet e nn arceux R. oth Aurèle (;endron.--P. B-riau and R.auxquels ils sont transmis pour être exécu- j~ JR n1I aeso.J .[. rhmuta

J.J. Griffith. Rherbrore, joint curator, Dec. 1l.tés.-Lebel v Pelletier, & Lebel v Le Créd,*ýt & John Johnson &o.O Deainarteau, Montreal,Foncier, en révision, Casault, Caron, Andrews, eurat<ir, Dec. 13.
33., 8 fé. 180. Re B. F. Lavois, Quebee.-D. Arcand, Queboo,jj.e28 fv. 190.curntnr, D »1,. 15.

Be Victor Lsaige, Pont Rouge.-H. A. Bédard, Que-Revendication-Proc,ure-.Actîion contre CýU bec. ouratnr Dec. 18.Be Rtobert T. Manie'., trader, Lsahute.-W. J.rateur aux biens. Simpson, Lachute. curator. Don 12.Be Franicis 'I.'Mo(lafrev, Nlonlft.-A. LimarcheJugé :-Lorsque dans les biens dont un and J. F-igoi, joint curator Dc1curateur prend possession comme apparte. B e Pierre (5uelett anib~d r Oujalletarocers,Quebec.-P. Langlois, Qubcurator,nant au débiteur qui a fait cession, il s'en 1 Dividend..trouve qui appartiennent à des tiers, c'est 1. Thomae Barrv, groeer, Quabec..-ivist and final.sv-dend. payable JIan. 5. N. M",tte. Qu-beon. curator.par recours ordinaire à une action, et non Be 0. Bégin, & C,)., Quebec.-Flret divldend, pay-able Jan. 5, N. Maqte, Qusebec, curator.par voie exceptionnelle de requête sommaire, Be Fraoçois Bourgsîng,'I'adous4c.-Firat dlvldend,que c deriersdoivnt le revndiqer.-Pavsbie Jak. 5 N. M7atta, Quobec, curat.or.que cs deniersdoivnt le revndiqur.~ Re Drolet & Co., Qtiê'be.-Fl,.t ansi final dividensi,St.~~~~~~~~~~~ Hycnh u&PitG.v.éad .f aable Jan. 5, N.Matte, Quebpc, curat',r.CSHanthe ., &8 f ain 1890 éaC.B aeC0. N. Falardeau, l'Ancienne Liorette.-ThlrdCasalt, ., 2 fév 189. ad final divldend, payable Jdn. 5, B. A. Bédard,Q'sebec. curator.BZ. Qarnesu, tradIer Quebec-First andi finaSéparation de biens--Irrégularité de l'assigna- dividend, payable Jan. 6  L.A. Bédai.d, Queb.e,tion- Connivence du conjoint poursuivi- ReHbr A. Boude grocer Queb.oc.-iret andArt. 974, C.P.C. ~final dividend, payable Ya,. 5, i. 1 éad ubc
Re JsephL'A traeruebec.-Ftret and finalJugé :-Le mari assigné en séparation de dividend, péyable dan. ti, H. A. B&iard, Quebea.biens à comparaitre un jour non-juridique, et orJtr Bê- adPesrLtnan.Oebr

qui consent au rapport du bref d'assignation andLke BoQchqtte.-liret 'nd final dlvidend, payablele endmai, et pr l mêe d conivnceJan. 5. J.B. B. Lereltier, Queb"c, cur4tor.le lndeain es pa làmêm deconivece Be Zephiriri Lafrin 'e, hsbtol-keeper,9ubec.....pitdan laand fi ai dividend, payable Jan. 5, N. atte, Qqebee.dnlapoursuite. Celle-ci est partant nulle, curao(..et le jugement qui l'a maintenue doit être Be John MeN1ee.-Firt and final dtvldend, pay-innué sr tirceoppsitin dun céanierable Dac. 30, E. Rl. Davis, k~ontreail, o1irator.annué sr tirceoppoitin d'n céancer Be Montreal 4hne 00-operat've As ocation.-Fi.stdu mari.-Roy v Duberger et Milon, tiers- Mob divde,,oppt, en révision, Casault, Caron, And'w, B J. «'.Rihard!. M intreal.-fir.t and final dlvi-J.J, 2 fé. 190.d!nd, paioable Jan. 12, lient k Taurcott4, Montreal,
__________________Re Alexis Therrlault, Praaer.nîîe.-P..i,..t dividensi,INSOL VET NOTICS, ETC.paable Jan. ~N %te, Qnocbsm, oirat(r. ni iaINSO VEN NOT098,ETC.dividend, payable Jan. 5, Y. McD. Mains, Montreal,Quebe Oif2caial Gazette, Dec. 20. cU'ator.Be Narclse Tur eon....Fîrt and final dîvidensi,JNCIIOI0 AbnoueU pay tbi Jan-. 5J. 17îoulef ei gmrJuleo Joseph Edgayr Bergevin, trader, QuebecDec.13. iuaeblîî t Leni cur re andifinal dtvidensi, payalJ au. 5, J. mou. Baine, mont-Madame L. Lussier, milliner, Montreal, Dec. 12. real, curator.3oeph, Lec>mpte, boot andi ehoe dealer, Montueal, Se»mtim>~ au to l4perty.)ee. 16. Roe Dellm~L alunv. Wilfrld Lecdry, butoher.kudi Miné, tumnituye "eor, St. Hyaolatlie, Dec. 15. St.. Soholait çiu. . 10.
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