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BILL.
An Act to provide for the Management of the

Customs and of matters relative to the
Collection of the Provincial Revenue.

WHEREAS by an Act passed during the Preamble.
yY present Session, it is enacted that the

several Provincial Acts relative to the Cus-
toms and to other departments and matters
relative to the collection and management of
the Provincial Revenue, shall be repealed
from and after the day of
in the year of our Lord one thousand eight
hundred and forty , to the end that the
provisions of law relative to the matters afore-
said may be amended, consolidated, and
made uniform throughout this Province, and Commence-
it is expedient to make legislative provision Act. °
accordingly : Be it therefore enacted, &c.,

and it is hereby enacted by the authority
of the same, That this Act shall commence
and have force and effect from and after the

day of in the year of
our Lord one thousand eight hundred and

and not before.

Il. And be it enacted, That ail commis- rresentcom-
sions and appointments of any officers or ons tn
persons employed in the collection or man- force.
agement of the Revenue, or in accounting
for the same, in force at the time this Act
shall commence, shall continue in force, and
the nature of the duties and local extent of
the powers of each office, shal, until they be

.expressly altered, remain the sane as if
granted or made under the authority of this
Act, subject always to the provisions and en-
actnents thereof; and that ail bonds which
shall have been given by such officers or per-
sons, or their sureties shall remain in fuli.
fQrce and effect.

I. And be it enacted, That in so far as In so fbr as
may be consistent with the Acts of the Par- may beconsis-



Actsoftbeim- liament of the United Kingdom in force in
pa"ai I'arlis- this Province, it shall be lawful for the Go-mnteGo-
veraor an vernor of this Province in Council from time
Council shall
deermine to time to deterinine vhat officers or persons
what officers it may be necessary to employ in collecting,
ad " managing, or accounting for the Provincial
salaries. Revenue, and in carrying into effect the laws

thereunto relating, or for preventing any con-
travention of such laws, and to assign their
names of office, and to grant to such officers
or persons as aforesaid such salaries or pay
for their labour and responsibility in execu-
tion of the duties of their respective offices
and employments, as to the said Governor in
Council shall seem reasonable and necessary,
and to appoint the times and manner in

Proviso; which the same shall be paid; Provided al-

riegs &la- ways, that, except the Commissioner of Pro-
vincial Customs and Excise, the Collectors
of the Customs at the Ports of Quebec and
Montreal, and the Surveyor of the Port of
Quebec while that office shall be held by the
present incumbent, the salary or pay to be
allowed to any such officer or person. as
aforesaid, under the authority of this Act,
shall not exceed the rate of
currency per annum.

Salaries to IV. And be it enacted, That the salâry or
le"j pay allowed to any such oflicer or person as

ail other emiol-pyalwdt n uhofcro e na
unents, and aforesaid shall be in lieu of all fees, allow-

°er ,*' ances or emoluments of any kind whatsoever,
time to the du- except actual and authorised disbursenents,
ties of their
offie,. and that excepting any Collector receiving

Exceptiun. a salary less than two hundred pounds cur-
rency, per annùm, no such officer or person,
whether appointed before or after this Act
shall come into force, who shall receive a.sa-
lary at or exceeding the rate of one hundred
pounds, currency, per annum, shall exercise
any other calling, profession, trade or employ-
ment whatsoever, with.a view.to derive pro-
fit therefrom, directly or indirectly or shall
hold any other office of profit whatsoever,
except it be an office relatmng to the manage-
ment and collection of the Revenue and the
accounting .for the same, and held by such
officer or person.with' the permission of the
Governor in Council.



V. And be it enacted, That it shall be c.rtainpow-
lawful for the Governor in Council, from "
time to time, to make all such new divisions ment or
of the Province into Districts or otherwise, intheGoyer.
as may be required with regard to the col- noriaCouncd.

lection or management of the Revenue, and
to assign the officers or persons by whom
any duty or service relative to any such pur-
pose shall be performed within or for any
such District or division, and the place or
places within the same, where such duty or
service shall be performed; and to make ail
such regulations concerning such officers
and persons, and the conduct and manage-
ment of the business to them intrusted, as
may be consistent with the law, and as he
may deem expedient for carrying it into
effect, in the manner best adaptéd to pro-
mote the public good; and any general re- o a r
gulation or order made by the Governor i apply.
Council for any purpose whatever for which
an order or regulation may be so made un-
der the Provisions of this Act, shall apply to
each particular casevithin the intent and
meaning of such general regulation or order,
as fully and effectually as if the samne had
been made with reference to such particular
case, and the officers, functionaries or parties
concerned had been specially named there-
in; Provided also, that, a printed copy of -Proia
any re-ulation or Ôrder of the Governor in
Council, printed by the· Queeh's printer, or
a written copy thereof attested by the sig-
nature of the Clerk of'the Executive Coun-
cil; shall be evidence of -such regulation or,
order; and any order in writing, signed by
the Provincial Sectetary and piurporting, to
be written by cormmand of thë Governor,
shall be. received in evidence as the ordèr of
the Governor.

VI. And be it enacted, That every person resocen-
employed 'on any duty or service relating:to i-io. o

the collection or -management of the Re- the overnor
venue, by the orders or. Withb the concur- de"ic the

rence of theeGôvernor ii Council (whether Proper offen.
previously or subseqiehtly' expressed) shall
be deemed to be the propèr officer for. that
duty àr service'; and that every act, matter



or thing, required by any law at any time in
force to be done or performed by, to, or
with any particular officer nominated in such
law for that purpose, being done or per-
formed by, to, or with any person appointed
or authorised by the Governor in Council to
act for or in behalf ofsuch particular oificer,
shall be deemed to be done or performed by,

samne a to to, or with such particular officer ; and everyPlac- act, matter or thing required b.y any law, at
any time in force, to be done or performed,
at any particular place within any port, or
within any such District or division of this
Province, as aforesaid, being done or per-
formed at any place within such port, Dis-
trict or division, appointed bythe Governor
in Council for such purpose, shall be deerned
to be done or performed at the particular
place so required by law.

ofieers em- VII. And be it enacted, That any officer
ruoy°n n°, or person employed in the collection, man-

.mployea in agement or accounting for any branch ofanother. the Revenue, may be employed in the col-
lection, management. or accounting for any
other branch thereof, whenever it may be
deemed advantageous for the public service
so to employ him.

Houri of of- VIII. And be it enacted, That it shall be
fr ieand'. lawful for the Governor in Council, from time

nesu how ap- to time, to appoint the hours of general at-eoint' tendance of .the oLicers and persons em-
ployed in the collection and management of
the Revenue at their proper offices and
places of employment, and also to appoint
the times during such hours, or the seasons
of the year, at which any particular parts of
the duties of such oflicers or other persons
shall be performed' by- them respectively.

what day. IX. And be it enacted, That no day shallsh°flbekepts be kept as a public holiday by the officers
and persons employed in the collection and
management of·the Revenue, except Christ-
mas day, New Year's day and Good Friday.
in every year, any days appointed by Pro-
clamation of the Governor for the purpose
of a general fast, or ofa general thanksgving,



and such days as shall have been appointed
for the celebration of the birth-days of Her
Majesty and Her Royal Successors, and
such other days as may be from time to time
appointed as holidays by the Governor in
Council.

X. And be it enacted, That it shall be Goyernor in

lawful for the Governor in Council, from i"t'die
time to time to appoint the times and mode andtin in
in which any officer or person employed in hal b..e

fthe collection, management or accountin<r for and peid

or any part of the Revenue, shall account for
and pay over the public monies which may
come into his hands, to the officer appointed
to receive the same, and to determine the
times, manner and form in which, and the
oflicer by whom all Licences on which any
duty shall be payable are to beissued.

XI. And be it enacted, That it shall be Governor in

lawful for the Governor in Council, to allow ac unceray
to any officer or person employed in the ry disburse-

collecting, managing or accounting for any "" °f ofM-
part of the Revenue, such sums as they shall
deem necessary to defray the actual and au-
thorised disbursements of such person or
officer, for his travelling expenses when tra-
velling on duty, office rent, books, stationery
or other contingencies and things requisite
for the conduct of his official business.

XII. And be it .enacted, That it shall bé M.y r.uthc-

lawful for the Governor in Council, to direct
any officer or person employed in collecting, tistical rurpro.
managing or accounting for any branch of
the Provincial Revenue, to keep any books
or accounts ivhich they may deem it advisa-
ble to direct to be kept for the purpose of
obtaining any statistical information concern-
ing the trade or commerce of the Province,
the public 'works thereof, or other matters
of public interest, and to authorize and allow
any necessary expense incurred for such
purpose.

··XII. And be it enacted, Thàt every per- ome!crs to
son who shall be appointed, after the com- n oath of of.

mencement of this Act, to any office or em-
B 2



ployment relative to the collection or ma-
nagement of the Revenue, or in accounting
for the saine, shall at his admission to such
office or employment take the following oath,
before such officer as the Governor shall
appoint to receive the same ; that is to say:

Tbe oath. " 1, A. B. do swear to be true and faithful
in the execution, to the best of my know-
ledge and power, of the trust committed to
my charge, by my appointment as
and that I will not require, take or receive
any fee, perquisite, gratuity or reward, whe-
ther pecuniary or of any other sort or des-
cription whatever, either directly or indi-
rectly, for any service, act, duty, matter or
thing done or performed or to be done or
performed in the execution or discharge of
any of the duties of said office or employ-
ment, on any account whatever other than
my salary, or what shall be allowed me by
law, or by order of the Governor of this Pro-
vince in Council.

" So help me God."

Penalty on XIV. And be it enacted, That if any offi-
°r "k' cer or any person acting in any office or

feren anyree, employment connected with the collection
ray, &c. and management of the Revenue or the

accounting for the sane, shall take or re-
ceive any fee, perquisite, gratuity or re-
ward, whether pecuniary or of any other sort
or description whatever, directly or indirect-
ly, from any person (not being an officer or
person legally authorized to pay or allow the
sane,) on account of any thing done by him
in any way relating to bis office or employ-
ment, except such as he shall receive by or-
der or with permission of the Governor in
Council, every such officer or person so of-
fending shall on proof thereof, to the satisfac-
tion of the Governor, be dismissed from his
office or employment, and if any person (not
being an officer duly authorized to pay or
allow the same,) shall give, offer or promise
any such fee, perquisite, gratuity, or reward,
such person shall for every such offence, in-
cur a penalty of
pounds currency.



XV. And be it enacted, .That in all cases ]efure whom

wherein proof on oath or by affirmation or torsl"i ".
declaration shall be required by any law re- the revenue

lating to the collection or management of the ay be made.

Revenue or to the accounting for the same,
or shall be necessary for the satisfaction or
consideration of the Governor in Council, in
any matter relating to the collection or man-
agement of the Revenue or to the accounting
for the saine, and no person or officer shall
be specially named as the officer or person
before whom the same is to be made, it may
be made before any Collector or chief offi-
cer of the Customs for the port or place
where such proof is required, or before the
persons acting for them respectively, or be-
fore such other officer or person as shall be
appointed to receive the same by the Gover-
nor, and such officers and persons are here-
by authorized and empowered to administer
such oath or affirmation; and in any case or Governor in

class of cases, where an oath is or shall be coute
required by this Act or by any law in force mations or de-

or to be hereafter in force, in any matter re- Ca n,
lating to the collection or management of the
Revenue or the accounting for the saie, it
shail be lawful for the Governor in Council,
if he shall deem it fit, to authorize the sub-
stitution for such oath, of a solemn affirmation
or of a declaration, which shall then avail to
ail intents and purposes as such oath would
have done.

XVI. And be it enacted, That upon all witnesses on
examinations and inquiries made by order of cri, .
the Governor in Council, for ascertaining the quiries may be

truth as to any fact relative to any matter ea"ined on

concerning the collection or management of
the Revenue, or the accounting for the same,
or the conduct of officers or persons employ-
ed therein, and upon like examinations and
inquiries made by the Collector of the Cus-
toms, or by the chief officer employed in
the collection and management of the Re-
venue, in or at any port, district or place, or
by any person or officer authorized by the
Governor in Council to make such examina-
tions and enquiries, any person to be exam-
ined as a witness shall deliver his testimony



on oath to be administered to him by the
officer or person making the examination or
enquiry, who is hereby authorized and em-

Warui aise powered to administer the sane: and any
erjurt. person wilfully making any false statement,

in any such examination upon oath or in
any solemn affirmation or declaration sub-
stituted as aforesaid for an oath, whether such
oath shall have been required by this Act or
by any other Act relating to the Revenue,
shall be deemed guilty of wilful and corrupt
perjury, or of a misdemeanour punishable in
the sane manner as wilful and corrupt per-
jury, and shall on conviction be liable to be
punished accordingly.

runishmient XVII. And be it enacted, That ail books,
°ersns"em- papers, accounts, and documents of what

ployed in col- kind soever, and by whom and at whose cost
lect[ng the re-
enuend soever the paper and materials thereof may

bezzling the have been procuredor furnished, which shall
ny books c. have been kept by or used, or shall have been

thereunto re- received or taken into the possession of any
l"tifl. officer or person employed or having been

employed in the collection or management
of the Revenue or in accounting for the saine,
by virtue of bis employment as such, shall be
deemed to be chattels belonging to Her Ma-
jesty, and ail monies or valuable securities
which shall have been received or taken in-
to his possession by .virtue. of bis employ-
ment shall be deemed to be monies and valu-
able securities belonging toHer Majesty; and
if any such officer or person shall at any time
fraudulently embezzle any such chattel, mo-
ney or valuable security, (and any refusal or
failure to pay over or deliver up any such
chatte], money or valuable security to any
officer or person who being duly authorized
by theGovernor in Council, shall demand the
same after the passing of this Act, shall be a
fraudulent embezzlement thereof,)he shall be
deemed to have feloniously stolen the same,
and may be indicted and proceeded against,
and being convicted thereof shall be liable
to be punished, in the same manner as any
servant who having fraudulently embezzled
any chattel, money, or valuable security, re,
ceived or taken into his possession by virtue



of bis employment, for or on the account of
his master and being in law deemed to have
feloniously stolen the same, may be indicted,
proceeded against and punished ; Provided Proviso, other.
always, that nothing herein contained shall b" ",°f°
prevent, lessen or impeach any remedy which
Her Majesty or any other party may have
against such offender or his sureties, or
against any other party whomsoever; but
nevertheless the conviction of any such of-
fender shall not be received in evidence in
any suit or action at law or in equity, against
him.

XVIII. And be it enacted, That if at any summaryre-
time it shall appear clearly, by the books or mdy agninst

accounts kept by or in the office of any offi- ing evenue
cer or person employed in the collection or or e n
management of the Revenue or in account-same.
ing for the same, or by his written acknow-
Iedgment or confession, that such officer or
person hath by virtue of his office or em-
ployment received monies belonging to Her
Majesty, and amounting to a sum certain,.
which he hath refused or neglected to pay
over to the officer- duly appointed to. receive
the same, and in the manner and at the time
lawfully appointed, then upon affidavit of the
facts, made by any officer cognisant thereof;
thereunto authorised by the Governor in
Council, before a Justice or Judge of any
Court having jurisdiction in civil matters to
the amount of the sum so ascertained as afore-
said, it shal be lawful for such Justice or
Judge to cause to be issued against, and for-
the seizure and sale of the goods, chattels:
and lands of the officer or person so in de-
fault as aforesaid, such writ or writs as might
have issued out of such Court, if the bond
givenbyhim badbeen put in suit,andjudgment
had been thereupon obtained in favor of Her
Majesty, for a like sum, and any delay by
law allowed between judgment and execu-
tion had expired; and such writ or writs
shall be executed by the Sheriff or other-
proper officer, and such sum as aforesaid
shall be levied under them with costs, and
all further proceedings shall be had, as if
such judgment as aforesaid had been. ac-.
tually obtained..



Revenue of. XIX. And be it enacted, That no officer
ficoe t 'P!or person regularly employed in the collec-
charges. tion or management of the Revenue, or in ac-

counting for the same, shall, while'he shall
be such officer or so employed, be.compelled
to serve in any other-public -office, or in-any
.municipal or local office, or on any, jury ýor
inquest, or in the niilitia; any law, usage or
.custom to the contrary.notwithstanding.

nvernor em- XX. And whereas, it is-expedient-that the
pnwereýd to, re-

°itduies,°olis, Executive Government should be empower-
&c., in cases ed to relax the strictness of the laws relativewlcrrecatin,
justice an in. to the collection of the Revenue, in cases
Con flllience Ivhere without such relaxation great public
.wiearise. inconvenience or great hardship and injus-

tice to individuals could not'be avoided ; Be
it therefore enacted, That it shall be lawful
for the Governor of this Province when he
shall deem it right and -conducive to the pub-
lic good,·to remit any duty or toll payable to
Her Ma.jesty, imposed, or authorized to be
imposed by any Act of the Provincial Legis-
lature, or-any forfeiture or pecuniary penalty
imposed, ýor authorized to be ·imposed by
any such Act,- for any -contravention of the
laws relating to the collection'of the Revenue
or to the management of any public work
producing toll or revenue, although any part
of such forfeiture or penalty be given by law
to the informer or prosecutor, or to any other

suc omis- party ;-and such renission may be made by
,seny b any general regulation orby any special order

o regu. in any particular case, and may be total or
partial, unconditional or conditional,, and if
conditional, and the condition be not per-
formed, the order made in -the case shall be
null-and void, and all proceedings may be
had and taken as if it had not been, made.

nlosnission of XXI. Provided always, and be it enacted,penalty to nctTbaifte'
as epardonf That if the Governor of this Province shall di-
he 0offence. rect, that the whole or any part of any penalty

imposed by any Act relating to the Revenue
be remitted or returned to the offender, such
renission or return shall have the effect of a
pardon for the offence for which the penalty
shall have been incurred, which shall thereaf-
ter have no legal effect prejudicial to the party



-to whom such remission shall have been grant-
-ed: Provided also, That it shall be lavful for Provio.
.Her Majesty's Attorney General or other law
officer to sue for and recover in Her Majesy's
name,any penalty or forfeiture imposed by any
.Act relating to the Revenue, before any Court
or other judicial .authority, before which such
-penalty or forfeiture shall be recoverable un-
.der such Act, (and in such case, the whole of
-such penalty or forfeiture, shall belong to
Her Majesty for the public uses of the Pro-
vince, unless the Governor in Council shall,
as he is hereby empowered to do, allow any
.portion thereof to the seizing officer or. other
person by whose information or aid *the pe-
malty or forfeiture shall have been recovered,)
or to direct the discontinuance of any suit
for any such penalty, by ivhom or in whose
-name soever,- the same shall have been
brought; any thing in any Act, whether
passed during the present Session or other-
-wise, or in any law to the contrary notwith-
standing.

XXII. And be it enacted, That the words Tnterpretation
" Governor" or " Governor of tbis Province," *

,whenever they occur in this Act, shall be
understood to mean and include the Lieute-
2nant Governor, or person administering the
Government; and whenever anything is di-
rected to be done by the " Governor in Governor in
Council," it shall be understood that the same councu.
is to be done by the Governor, Lieutenant
Governor, or person administering the Go-
yernment of this Province, by and. with the
advice and consent of the Executive Coun-
.cil thereof ; and the words " Provincial Re-
venue" or " Revenue," shall be understood to Reivnue.
rmean and include and apply ta all Provincial
-revenue and branches thereof, and public
nonies, whether·arising fron duties of Cus-

·toms or other duties, or from tolls for the use
-of any public works, or from penalties or for-
feitures, or other source whatsoever, in so far
as the collection, management, and account-
ing for the -same,·shall be respectively subject
to the control of the Provincial Legislature;
·and any officer, functionary, or person whose Revenue as-
duty it shall be to receive any monies form- ""-



ing part of the Revenue, or who shallbe en-
trusted with the custody or expenditure of
any such monies, although he may not be
regularly- employed in collecting, managing,,
or accounting for the same, shall be subject.
to the provisions of this Act, so far as- regards:
the accounting for and paying over such
monies, whatever be the office or employ--
ment by virtue of which he shall receive or

Singular num- be entrusted with the same ;-and words im--
ber, &c. porting the singular number only shall be

understood to include several persons, mat--
ters or things of the sane kind, as well as:
one person, matter, or thing, unless it be
otherwise specially provided,or there be some
thing in the subject or context, repugnant
to, or inconsistent with such construction.

proviso, as XXIII. Provided always, and be it en--
to the Act for
the°i°^a of acted, That nothing in this Act contained,.
publie ds. shall be construed to repeal or· alter any en-

actment in the Act passed in the Session held-
in the fourth and fifth years of ler Majesty's.
reign, and intituled, .9n Actfor the disposai
of the Public Lands," but this Act shall apply
to Revenue derived from the lands in the
said Act mentioned, and to the officers and!
persons employed in collecting, managing,
and accounting for the same, in so far only as-
its provisions shall be consistent with those.
of the said Act.

Act may be XXIV. And be it enacted, That this Act
in this s"ono may be altered, varied, or repealed, by any-

Act to be passed during the present Session,,.


