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STATUTES
RELATING TO THE

MIDLAND RAILWAY OF CANADA.

9 VICT., CAP. CIX.

An Act to incorporate the Peterborough and Port
H1ope Railway Company.

Reserved for the signification of Her Majesty's pleasure, 9th June, 1846.

The Royal Assent given by Her Majesty in Council on the 30th October
following, and Proclamation made thereof by Iis Excellency Earl
Cathcart, in the " Canada gazette" of December 26, 1846.

HEREAS it is desirable for the -general benefit of the Preame.
Districts of Newcastle and Colborne, that a railwayv ·

should be constructed from the town of Peterborough to lake
Ontario, at or near Port Hope; And whereas it is expedient to
incorporate a joint stock company for the purposes hereinafter
named ;

Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and
for the Government of Canada; and it is hereby enacted by
the authority of the same,

1. That George Barker Hall, Iavid Smart, James Hall, Certain per.
Frederick Ferguson, Marcus F. Whitehead, Francis Burton, sons incor1o-
Henry H. Meredith, Joseph Graham, llobert Waddell, James Peterborouh
Smith, James Harvey, William H. Wrighton, Thomas Ben- and Port Hope
son, Thomas Ward, Nesbitt Kirchhoffer, Francis Beamish, panway com-
John David Siith, Edward Hiickinan, and Elias P. Smith,
with all such other persons as shall become stôckholders
in such joint stock or capital as is hereinafter mentioned
shall be and are hereby ordained, constituted and declared to
be a body corporate and politic in fact, by and under the name Corporate
and style of (a) The Peterborough and Port Hope Railway Com- powers.
pany; and by that name they and their successors shal and
nay have continued succession, and by that name shall be ca-

pable of contracting and being contracted with, of suing and

(a) By 18 Vict., c. 36, s.1, p. 21, the name of the Company was changedto "The
Port Hope, Lindsay and Beaverton Railway Company," and by 33 Vict., c. 21,
s. 1 (Ont., p. 47, to "The Midland Railway of Canada."
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being sued, pleading and being impleaded, answering and being
answered unto in all courts and places whatsoever, in all man-
ner of actions, suits, complaints, matters and concerns whatso-

Common Seal. ever; and they and their successors may and shall have a com-
mon seal, and may change and alter the same at their will and
pleasure; and also that they and their, successors, by the same
name of The Peterborough and Port Hope RailwayC-Çompany,
shall by law be capable of purchasing, having and hblding to

May hold real them and their successors, any ,estate, real or personal or miùed,and personal t n o
estate. to and for the use of the said company, and of letting, convey-

ing and otherwise departing therewith, for the benefit and on
account of the said company, from time to time as they shall

Proviso: real deem necessary and expedient: Provided always, nevertheless,
estate limited. that the real estate to be held by the said company shall be

only such as may be required to be held by them for the pur-
pose of making, using and preserving the said railroad, and for
objects immediately connected therewith.

Company may 2. And be it enacted, That the said company and their agents
construct rail- Z
road over any or servants shall have full power under this Act to lay out, con-
part of the struct, make and finish a double or single iron or wooden rail-
country be- oad or way, at their own costs and charges, on and over anytween Peter- «'tter .ssauc±ags nborough and part of the country lying between the said town of Peter-
Lake Ontario- borough and lake Ontario, (a) and to take, convey and transport

thereon passengers, goods (b) and property, either in carriages
used and propelled by the force of steam, or by the force ol
animals, or any other mechanical or other power, or by any
combination of power which the said company may choose to
employ.

Company may 3. And be it enacted, That the said company are hereby
contract, &c., empowered to contract, compound, compromise and agree with
owtners.. the owner or owners, occupier or occupiers of any lands (c) upon

which they may determine to construct the said railroad, either
for the purchase of so much of the said land and privileges as
they shall require for the purposes of the said company, or for
the damages which he, she or they shall and may be entitled
to receive of the said company in consequence of the said in-

(a) By sec. 35, p. 14, power is given to extend the Railway from Peterborough to
Chemong Lake. - Power to construct branch line from the main line through the
townships to Cavan, Emily, Manvers, Ops and Mariposa to western limit of Mari-
posa, and from thence to the line of the Ontario, Sumcoe and Huron Union Rail
road, (now the Northern Railway of Canada.) 16 Vict., c. 241, s. 2, p. 17. -- Power
to connect the Millbrook and Peterborough Branch with the Peterborough and
Chemong Lake Railway. 29 & 30 Vict., c. 98, s. 6. p. 61.-Power to acquire the
Millbrook and Peterborough branch. 29 & 30 Vict., c. 99 s 2, p. 40.-Power to
construct a branch to connect with the Peterborough and Chemong LakeRailway.
29 &,30 Vict., c. 99, s. 5, p. 41.-Power to construct branch to mills within four
miles of line of railway. 29 & 30 Vict., c. 99, s. 6, p. 42.-Power to extend from
Beaverton to the Georgian Bay. 33 Vict., c. 31, s. 2 (Ont.), p. 47.-Power to the
Midland Extension Railway Company, (the Omemee, Bobcaygeon and Norbh Peter-
borough Junction Railway Company) to construct a line from the line of the Mid-
land Railway between Millbrook and Peterborough to Bobcaygeon. 37 Vict., c. 55,
s. 1 (Ont.), p. 71 As to the power to build branches. See O. S. C. c. 66, s. 9,
subs. 8, p. 77 ; b. s. 128, p. 109. As to changing line of Railway. See C. S. C.
c. 66, ss. 129,130, p. 109.

(b) Sec C. S. C. c. 66, s. 9, sub-s. 10, p. 77.
(c) See 16 Vict., c. 241, s. 8, p. 19.-Power to sell lands not required by the

Company. 29 & 30 Vict., c. 99, s. 7, p. 42. See also C. S. C. c. 66, s. 9, p. 75.
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tended railroad being made and constructed in and upon his, her
or their respective lands; and in case of any disagreenent (a) Arbitrators to
between the said company and the owner or. owners, occupier be appointed

pirif the company
Cr occupiers as aforesaid, it shall and may be lawful from time and theparties
to time for such owner or occupier, so disagreeing with the said cannot agree.
company, cither upon the value of the lands and tenernents, or
private privileges proposed to be purchased, or upon the amount Third arbitra
>f damages to be paid to them as aforesaid, to nominate and tor.
appoint one indifferent person, and for the said company to
nomiinate one other indifferent person, who, together with one
other person to be chosen by the persons so named, before pro-
ceeding to business, or, in the event of their disagreeing as to
the choice of such other person, to be appointed by the Judge
of the District Court (b) for the district in which the lands
are situate before the others proceed to business, shall be-
arbitrators to award, determine, order and adjudge the respec-
tive suns of money vhich the said company shall pay to the
respective persons entitled to receive the same, the award of
the majority of whom shall be final; and the said arbitrators Meetings of
shall be and are hereby required to attend at some convenient arbitrators.

place in the vicinity of the said intended railroad to be appointed
by the said company, after eight days' notice given for that pur-
pose by the said company, then and there to arbitrate and award,
adjudge and determine such matters and things as shall be sub-
iitted to their consideration by the parties interested (c), and Arbitrators to
that each arbitrator shall be sworn (before some one of Her Ma- be sworn.
jesty's Justices of the Peace, in and for the district in which the
subject matters of the said disagreement shall originate, any of
whom may be required to attend the said meeting for that pur-
pose,) well and truly to assess the damages between the parties
according to the best of hisjudgment; (d) Provided always, that Proviso:
any award made under this Act shall be subject to be set aside bedsa d
on application to the court of Queen's Bench, (e) in the same man- in certaii
ner, and on the same grounds as in ordinary cases of submission cs.
by the parties ; in which case a reference may be again made to
arbitration as hereinbefore provided.

4. (f) And be it enacted,That whatever sum of money may be sum of niecy
finally awarded to any person or persons for éompensation for awrded to be
property required to be occupied, or for damages occasioned by three months,
the interference of the said company with his or their rights or e ao
privileges, shall be paid within three months from the time of right to takt
the same being awarded; and in case the said company shal fail the land.
to pay the same within that period, then their right to assume
any such property or commit any act in respect of which such
sum of money was awarded, shall wholly cease, and it shall be
lawful for the proprietor to resumehis occupationof such property,

(a) See C. S. C. c. 66, s. 11, sub-s. 9 et seq. p. 83.
(b) When the Judge is interested in the lands, a Superior Court Judge shall ex-

ercise his powers. 23 Viet., c. 29, s. 10, p. 126 ; 24 Vict., c. 17, o. 3, p. 128.
(c) Compelling attendance of witnesses, &c. See 38 Vict., c. 15, p. 137.
(d) As to mode of determining value. See C. S. C. c. 66, s. 11, p. 80 ; 35 Vict.,

c. 25, s. 5 (Ont.), p. 136.
(e) Appealing from award. See 38 Vict., c. 15, es. 4, 5 & 6, p. 138.
(f ) Repealed by 18 Vict., cap. 36,s. 2, p. 21.
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and to possess fully his rights and privileges in respect thereof,
free from any claim or interference from the said Company.

Expenses of 5l. And be it enacted, That where an award shall be made for
be deredby more money as an indemnification or satisfaction for any lands,
Company in grounds, hereditaments or property, or for any damages done to

can vice ces any lands, tenements, hereditaments or property of any person
or persons whomsoever, than had previously been offered by or
on behalf of the said company, then all the expenses of holding
the said arbitration (which shall be settled by the arbitrators),
shall be defrayed by the said conpany ; but if any award shall
be given for the same or a less sum than had been previously
offered by and on behalf of the said company, or in case no
damage shall be awarded (when the dispute is for damages only)
then and in every such case the costs and expenses shall be set-
tled in like manner by the arbitrators, and paid by the party
or parties with whom the said company shall have had dispute,
which said costs and expenses having been so settled, shall and

And if payable nay be deducted out of the money so awarded, when the sane
by the oppo- shall exceed such costs and expenses, as so much inoney advancedse .partyMay
be educted to and for the use of such person or persons, and the paynent
by thefr th or tender of the remainder of such money shall be deemed and
compensation. taken, to all intents and purposes, to be a payient or tender of

the whole sum so awarded to be paid by the said company to
such person or persons as aforesaid.

Proceedings 6. And be it enacted, That whenever any lands or grounds
when lanîds
required by required by the said c-mpany for the purposes of the said rail-
Company ayoad are lield or owned by any person or persons, bodies politic,
belong to pzîr-
ties not resia- corporate or collegiate, whose residence may not be within this
ing in the Pro- Province, or unknown to the said company, or where the titles
viice, refi"g to any such lands or grounds may be in dispute, or when theto appoint Ax-
bitrators, &c. owner-or owners of such lands or grounds are unwilling or un-

able to treat with the said company for the sale thereof, or to
appoint arbitrators as afoaaid, or refuse or neglect so to do
for the space of one calendar month after having been thereunto
required by the said coiipany, it shall and may be lawful for
the said company to nominate one indifferent person and for
the judge of the District Court for the district in which the
lands are situate, on the application of the said compàny. to
nominate and appoint one other indifferent person, who, together
with one other person to be chosen by the persons so named
before proceeding to business, or, in the event of their disagree-
ing as to the choice of such other person, to be appointed by the
said Judge before the others proceed to business, shall be arbi-
trators, to award, determine and adjudge and order the respec-
tive sums of money which the said company shall pay to the
respective persons entitled to receive the same for the said lands
or grounds or damages as aforesaid, and the decision of tie ma-
jority of such arbitrators shall be final; which said amîouit s
awarded the said coinpany are to pay or cause to be paid to

Award to be the several parties entitled to the same when demanded :and
registered. also, that a record of such award or arbitration shall be made
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up and "igned by the said arbitrators, or a majority of them,
specifying the amount of such award and the costs of such arbi-
tration which may be settled by the said arbitrators, or a ma-
jority of them, which record shall be deposited in the registry
office (a) of the county in which such lands or grounds are situate:
And also, that the expenses or the said arbitration shall be paid Costs how
by the said company and by them deducted from the ainount of paid.

such award on payment thereof to the parties entitled to receive
the same.

7. And be it enacted, That whenever any lands or grounds Proceedings
required to be used or occupied by the said company, shall be when lands

are held under
held under mortgage, it shall and may be lawful to and for the mortgage.
said company to nominate one indifferent person, and for the
judge of the District Court for the district in which such lands
are situate, on the application of the said company, to nominate
and appoint one other indifferent person, who together with one
other person, to be chosen by the persons so named before pro-
ceeding to business, or, in the event of their disagreeing as to the
choice of such other person, to be appointed by the said Judge
before the others proceed to business, shall be arbitrators to de-
cide on and assess the value of the said lands or grounds, or the
amount of dainages to be paid to the owners thereof as aforesaid,
and upon such decision or award the said company shall pay or
cause to be paid the amount of such award to the rnortgagee as
a payment for and on account of the said mortgage: And upon
such payment being so made, the mortgagor and mortgagee are
hereby required and compelled to join in conveying the said
lands or grounds to <ùfÎ said company and their successors;
Provided always, that when the amount of such award shall ex- Proviso:
ceed the amount secured or payable on such mortgage, the said p"hen thecompensation
company after the anount due on such mortage shall pay or exceeds the
cause to be paid the balance of the said award to the mortgagor, ,ortgage mo-

or other party entitled to receive the same. ey.

S. And be it enacted, That if the said double or single iron Or Whentheroad
wooden Railroad, or way, shall pass through any tract of land or shall pass
property belonging to or in possession of any tribe of Indians (b) bhongg to
in this Province, or if any act occasioning damage to their pro- any tribe of
perties or their possessions shall be done under the authority of pensationtobe
this Act, compensation shall be made to them therefor, in the paid and Ar-
sane mannner as is provided with respect to the property, pos- a ted b
session or rights of other individuals; and that whenever it t e Chief o
shall be necessary that arbitrators be chosen by the parties, for eprmet
setthing the amount of such compensation, the chief officer of
the Indian Departnent within this Province is hereby author-
ized and required to nane an Arbitrator on behalf of the said
Indians,andthe amount which shall be awarded in any case shall
be paid where the said lands belong to any tribe or body of In-
dians, to the said chief officer, for the use of such tribe or body.

(a) The record of the award, upon being deposited in the registry office, shall,
on payment of the amount of such award, be a valid' title to the compainy for the
lands therein mentioned. 18 Vict., c. 36, s. 4, p. 21.

(b) See C. S. C. c. 66, s. 11, sub-s. 13, p. 87.

-
6
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Lands belong- 9. (a) And be it enacted, That whenever it shall be necessary
ingtoHera- for the said company to occupy any part or parts of the land orj esty, &c., not0
to be taken ground belonging to the Queen's Majesty, or which may at any
exceptby per- time heretofore have been specially set apart and reserved, or

which are designated or commonly known as Crown Lands, or
lands reserved for military purposes, they shall first apply for
and obtain the license or consent of Her said Majesty, ber heirs,
or successors, under the hand and seal of the Governor or per-
son administering the Government of this Province for the time
being, and having obtained such license and consent, it shall
and may be lawful for them at any time or times, to enter into
and upon, have, hold, use, occupy and enjoy any part or parts
of the said lands or grounds for the purposes of this Act, or for
any other purpose connected therewith.

Certain par- 10. And be it enacted, That after any lands or grounds shall
ties who could be set out or taken as aforesaid by the said company, for thenot otherwise
alienate ena- purpose of making and completing the said double or single
bled to con- wooden or iron railroad or way, or for other purposes and con-vey lands to
the Company. veniences aforesaid, it shalland may be lawful for all (b) bodies

politic, corporate or collegiate, corporations, communities, guar-
dians, executors, administrators, and all other trustees or per-
sons whomsoever, not only for and on behalf of themselves, their
beirs and successors, but also for and on behalf of those they
represent, whether infants, issue unborn, lunatics, idiots, femes-
covert, or other person or persons, who are or shall be seized.
possessed of, or interested in any lands or grounds which shall be
required as aforesaid, or any part thereof, to contract for, sel 1
and convey unto the said company, their successors, or assigns,
all or any part of such lands or grounds, which may from time to
time lIe required as aforesaid, and that all contracts, agreements,
sales, conveyances and assurances soto be made,shall be valid and
effectual in law, to all intents and purposes whatsoever; any law,
statute, usage or custom to the contrary thereof in anywise not-
withstanding; and all bodies politic, corporate or collegiate, and
all persons whatsoever so conveying as aforesaid, are hereby
indemnified for what h-, she or they, or any of them, sha re-
spectively do by virtue of or in pursuance of this Act.

Deeds and Il. And be it enacted, That all deeds and conveyances for
conveyances to lnst ec~-' o
be in form of lands to be conveyed to the said company for the purposes of
Schedule A. this Act, shall and may be, as far as the title to the said land

or the circumstances of the party making such conveyance wilI
admit, be made in the form given in the schedule of this Act,
marked A, and all registrars are hereby required and autho-
rized to enter in their register book, such deeds on the produc-
tion thereof, and proof of execution without any memorial, and
to minute such entry on the said deed, and the said company
are to pay to the said registrar for so doing the sum of two
shillings and siipence, and no more.

(a) Repealed by 18 Vict., c. 36, s. 2. See C. S. C. c. 66, s. 9, sub-s. .3, p. 76, I.
s. 11, sub-s 31 p. 88, Ib. s. 183, p. 110.

(b) See 24 Vict., c. 17, s. 1, p. 127.
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12. And be it enacted, That the said company shall have full Power given
.to explore the

power and authorityto explore the country lying betweenthe said country ande
town of Peterborough and lake Ontario, and to designate and hold boun-

ZD daries of the
to establish, and for the said company to take, appropriate, have, said roai.
and hold, to and for the use of them and their successors the
line and boundaries of a double or single railroad, with the ne-
cessary railways to connect the said town of Peterborough and
lake Ontario; and for the purposes aforesaid, the said company And to enter
and their agents, servants and workmen are hereby authorized f "r th r prpos-
and empowered to enter into and upon the lands and grounds vey.
of or belonging to Her N4ajesty, (a) ber heirs and successors, or
any other person or persons, bodies politic or corporate, and to
survey (b) and take levels of the same, or any part thereof and to
set out and ascertain such parts thereof as they shall think ne-
cessary and proper for making the said double or single railroad
and all such matters and conveniences as they shall think proper
and necessary for making, effecting, preserving, improving, com-
pleting and using the said intended railroad, and also to make And to erect
build, erect and set up in and upon the route of the said railroad, nueldai' for
or upon the fine adjoining or near the same, all such works, (c) the road.
ways, roads and conveniences as-the said company shall think
requisite and necessary for the purposes of the said railroad,
and also from time to time to alter, repair, amend, widen or
enlarge the same, or any other of the conveniences above-
inentioned, as well as for carrying and conveying all man- And to place
ner of materials necessary for making, erecting, furnishing, materials.
altering, repairing, widening or enlarging the works of or be-
longing to the said railroad, and also to place, lay, work and
manufacture the said materials on the ground near to the place
or places where the said works or any of them are or shall be
intended to be made, erected, repaired or done, and to build and
construct the several works and erections belonging thereto,
and also to make, maintain, repairand alter any fences'or pas- To build
sages under or through the said raihôad, or which shall com- bridges, and
municate therewith, and to construct, erect and keep in repair dootherneces-
any piers, arches or other works, in and upon and across any smin s-
rivers or brooks, for making, using, maintaining and repairing faction for da-
the said railroad and side paths, and also to construct, make and mages.
(do all other matters and things which they shall think neces-
sary and convenient for the making, effecting, preserving and
improving, completing and using the said railroad in pursuance
of and within the true meaning of this Act, they the said com-
pany doing as little damage as may be in the execution of the
several powers to them hereby granted, and making satisfaction
in manner hereinbefore mentioned, for all damages to be sus-
tained by the owners or occupiers of such lands, tenements and
hereditaments

113. (d) And be it enacted, That the said company or their Company not
agents or servants, at any time after the passing of this Act to interfere

with any fee
simple, except

(a) See C. S. C. c. 66, s. 9, sub-s. 12, p. 77. (c) See C. S. C. c. 66, s. 9, sub-s. 7, p. 76. by permission
(b) See (. S. C. c. 66, s. 9, sub-s. 13, p. 77. d) Repealed by 18 Vict., c. 36. s. 2, p. 21. or under the
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provisions of under and by virtue of its provisions, shal not, in constructing,
this Act. building and finishing a double or single railroad or way, as

aforesaid, on any part or portion of the country lying between
the said town of Peterborough and lake Ontario, in any de-
gree interfere with or encroach on any fee simple, right or
private easement or privilege of any individual now holding or
enjoying the same, or entitled thereto, without permission first
had and obtained either by consent of the owner thereof, or by
virtue of the reference authorised by this Act.

Railroad, &c. 14. And be it enacted, That the said double or single rail-
vested in Com. road or way, and all materials which shall from time to time be

got or provided for constructing, building or repairing the same,
and all tQIls on goods, wares and merchandise, or passengers as
hereinafter mentioned, shall be, and the same are hereby
vested in the said company, and their successors for ever.

Touls nay be 1. And be it enacted, That so soon as the said double or
collected. single iron or wooden railroad or way, shall be so far completed

sô as to be capable of being used, it shall and may be lawful for
the said company through their president and directors, from
time to time to fix and regulate the tolls (a) and charges to be
received for tranisportation of al] goods, wares, merchandise aid
passengers thereon, or any other convenience, erection, or
improvement, built, occupied or owned by the said company, to
be used therewith, and it shall and may be lavful for them to
;tsk, demand, receive, recover and take the said tolls, dues, or
charges, to and for their own proper use and benefit, and also

Regulations that they shall have full power to regulate the time and man-
may be made. ner in which goods and passengers shall be transported, takei

and carried on the said double or single iron or wooden Rail-
road or way, as well as the manner of collecting all tolls and
dues on account of transportation and carriage, and shall have
)ower to erect and maintain such toll-houses and other build-

ings for the accommodation and proper transaction of their
business, as to them may seem necessarv.

Railroad may 16. And be it enacted, That whenever it shall be necessarycross aly frtesi igeo
reaaorhighi- for the said single or double Railroad or way, to intersect or

way, &c. cross any stream of water, or water course, (b) or any road or
ighway (c) lying in the route thereof, between the said town of
Peterborough and lake Ontario, it shall and may be lawful for
the said company to construct their single or double railroad

Proviso. across or upon the same : (d) Provided always, that the company
shall restore the stream or water course, or road or highway
thus intersected to its former state, or in a suflicient manner not
to impair its usefulness, and shall moreover, during the con-
tinuance of this company, make and repair sufficient fences upon
the line or route of their said single or double railroad or way.

when Raiu- 17. And be it enacted, That when the said single or doubleway crosses aRa orcos pbi - 11rt
highway the Railroad or way shall cross any public highway, the ledge or

(a) See C. S. C. c. 66, s. 9, sub-s. 10, p. 77, (c) See C. S. C. c. 66, s. 9, sub-s. 5, p. 74,
Ib. s. 20, et seq. p. 90. (d) See C. S. C. c. 66, s. 12 et seq. p. F4.

(b) See C. S. C. c. 66, s. 136 et seq. p. 111.
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flange of such Railway for the purpose of guiding the flange not to
wheels of the carriages shall not rise above the level of such s°nk nor rise

road, nor sink below the level of such road, more than one inch.
inch; (a) and that when any bridge shall be erected or made by Dimensions of

the said company, for the purpose of carrying the said doublescribe.Pre-
or single railroad or way over or across any public way, (b) the
span of the arch of such bridge shall be formed, and shall at all
times be and be continued of such breadth as to leave a clear
and open space under every such arch of not less than fourteen
feet, and of a height from the surface of such public highway
to the centre of such arch of not less than twelve feet, and the
descent under any such bridge shall not exceed one foot in ten
feet, and that in all places where it may be necessary to erect,
build, or make any bridge or bridges, for carrying any public Bridges to
carriage road or highway, over the said double or single rail- have fences.

road or way, the ascent of every such bridge, for the purpose of
every such road, shall not be more than one foot in ten feet, and
a good and sufficient fence shall be made on each side of every
such bridge, which fence shall not be less than four feet above
the level ofsuch bridge:

ISg* () And be it enacted, That in all cases where the said When Rail-
intended double or single railroad or way shall cross any public radcmssesa
high way on a level, the said company shall erect, and at ail pany to erect
titmes maintain a good and sufficient gate on each side of the gates.

saLid public highway where the said double or single railroad or
way shall communicate with such public highway, which gates
shall be constantly kept shut, except at such times as waggons,
carts and other cariages passing along the said double or single
railroad or way, shall have to cross such public highway, and
they shall be opened only for the purpose of letting such wag-
gons, carts, or other carriages pass through; and every driver, Penalty for
or person entrusted with the care of any waggon, cart, or other ieglecting to
carriage shal], and is hereby directed to cause the said gates Shut such.. g gates.
and each of them to be shut as soon as such waggon, cart, or
other carriage shall Le passed through, under the penalty of
five shillings currency, to be recovered before any magistrate.

19. And be it enacted, That if any person or persons shall Penalty.on

do or cause to be done, any act or acts whatsoever whereby any "ngýrobstel
building, work or construction of the said company, or any ing the Rail-

engine, machine or structure, or any matter or thing appertain-r°ad or ùther

ing to the saine shall be stopped, obstructed, impaired, weakened,
injured or destroyed, the person or persons so offending (d) shall
forfeit and pay unto the said company, double the amount of
damage sustained by means of such offence or injury, to be re-
covered in the name of the said company, by action of debt
to be brought in any court of record in that part of the pro-
vince formerly Upper Canada.

(a) See C. S. C. c. 66, s.12, sub-s. 2, p. 88. (c) Repealed by 16 Vict., c. 241, s. 3. See
(b) See C. S. C. c. 66, s. 12, sub.ss. 3 & 4, C. S. C. c. 66, s. 19, p. 90.

p. 88, 89 ; Ib. s. 185, p. 120. (d) See C. S. U. c. 66, s. 84 et seq. p. 101.
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The affairs of 20. And be it enacted, That the property, affairs and con-the Company. o h adsa eadcnutda
to be managed cerns of the said company, shall be managed and conducted at
by nine Direc- the said town of Peterborough (a) by nine (b) directors, (c) one of
wor osha be,whomshall be chosen president, (d) who shall hold their office for
President. one year,which said directors shall be stockholders tothe amount

of at least twenty-five shares, (e) and who shall be elected
Day of elec- on the first Moiiday in July (f) in each and every year, at the
hon. town of Peterborough, at such time of the day as a majority of

the directors for the time being shall appoint, and public notice
thereof shall be given in any newspaper or newspapers published
in the Colborne and Newcastle districts at least one month pre-
vious to the time of holding the said election,and the said election
shall be held and made by such of the stockholders (g) of the said
company as shall attend for that purpose in their own proper

Elections to be persons or by proxy, (h) and al] elections for such directors shall
by ballot. beby ballot,(i)and the persons who shall have thegreatestnumber

of votes at any election shall be directors, and if it shall happen
at any such election that two or more shall have an equal number
of votes in such manner that a greater number of persons thaii
nine shall by a plurality of votes appear to be chosen directors,
then the said Stockholders hereinbefore authorized to hold such
election shall proceed to elect by ballot until it is determined
which of the said persons so having an equal numberof votes shall
be director or directors so as to complete the whole number of
nine, and the said directors so chosen, as soon as may be after

Election of the said election, shall proceed in like manner to elect by ballot
President. one of their number to be president, (j) and if any vacancy or

vacancies shall at any time happen among the directors by death,
resignation, or removal from the province, such vacancy or va-
cancies shall be filled for the reinainder of the year in which they
may happen by a person or persons to be nominated by a ma-
jority of the directors. (lc)

Default to 21. And be it enacted, That in case it should happen that
Plect not to
operate a dis. at election of directors should not be made on any day when
solution of pursuant to this Act it ought to have been, the said companv
Company. shall not for that cause be dissolved, but it shall and xrny b6

(a) By 16 Vict., c. 49, s. 3, p. 16, the election in 1853 was to be held on the second
Monday in January, in the township of Cavan, and by sec. 4 of the same Act, the
affairs of the company shall be conducted at such place as the directors may appoint.

(b) 27 & 28 Vict., c. 86, s. 4, p. 30, the number of directors to be elected by the
shareholders and bondholders shall be five, exclusive of ex-offcio directors for
municipalities.

(c) Majority to form a quorum. 16 Vict., c. 241, s. 6, p. 19. C. S. C. c. 66, s. 42,
p. 94.

(d) Paid Director. See 16 Vict., c. 241, s. 6, p. 19.
( c) The holder of bonds or shares or both to the nominal amount of £250 Cy., qua-

ified as a director under 27 & 28 Vict., c. 86, s. 4, p. 30.
(f) By 27 & 28 Vict., c. 86, s. 4, p. 30, the annual meeting is to be held on the

third Tuesday in January in every year; and by 37 Vict., c. 52, s. 2, p. 53, the
annual meeting is to take place on the third Tuesday in February in every year.

(g) Bondholders may vote with shareholders. 27 & 28 Vict., c. 86, s. 1, p. 29.
Aliens and non-resident stockholders may vote. 16 Vict.. c. 241, s. 7, p. 1L'
33 Vict., c. 31, s. 6, p. 48.

(h) Form of Proxy. C. S. C. c. 66, s. 37, p. 93. See also lb. 3. 38, p. 93.
(i) Shareholders to have one vote for every share. 37 Vict., c. 52, s. 3, p. 54.
(j) Chairman at Board to have a casting vote. C. S. C. c. 66, s. 44, p. 94.

Absence of President. See C. S. C. c. 66, ss. 69, 70, p. 98.
(k) The act of a majority of a quorum to be deemed the act of the directors. C.

S. C. c. 66, s. 43, p. 94.



9 VIcT. Peterborough and Port Hope Railway Co. CAP. 109. .11

lawful on any day to hold and make an election of directors in
such manner as shall have been regulated by the by-laws and
ordinances of the said corporation.

22. And be it enacted, That each stockholder shall be en- Ratio of votes
titled to the number of votes proportioned to the number of to shares.

shares which he or she shall have had in his or her own name
at least one month prior to the time of voting, according to the
following rates, that is to say : one vote for each share not ex-
ceeding four; five votes for six shares ; six votes for eight
shares; seven votes for ten shares, and one vote for every five
shares above ten. (a)

23. And be it enacted, That the directors for the time Directors to
being or the majority of them shall have power to make and make Rudes
subscribe such rules and regulations (b) as to them shall appear tions
needful and proper touching the management and disposition
of the stock, property, estate and effects of the said company,
and touching the duty of the officers, clerks and servants, and
all such other matters and things as appertain to the business of
the said company, and shall also have power to appoint as many And to ap-
officers, (c) clerks, and servants for carrying on the said business, point Officers

with such salaries and allowances as to them shall seem fit. and servants.

24. And be it enacted, That on the second Monday of the First Meeting
month of September next, a meeting of the stockholders shall of Stockhold-

be held at the town of Peterborough, who in the manner herein-
before provided shall proceed to elect nine persons to be direc-
tors, who shall elect by ballot one of their number to be their
President, and who shall continue in office until the next annual
meeting of the said company, and who during such continu ance
in office shall discharge the duties of directors in the same man-
ner as if they had been elected at the annual election: Provided Proviso.
always, that if shares to the amount of two thousand five hun- Election not

dred pounds shall not be taken, then the said meeting shall not jo hacean
be held until that amount of stock shall have been taken up, amount of
and at least thirty days' notice thereof given in any paper or stock be taken

papers published in the Colborne or Newcastle Districts.

25. And be it enacted, That the whole capital stock of Amount of
the said company, inclusive of any reai estate which the said Capital Stock.

company may have or hold by virtue of this Act, shall not ex-
ceed in value one hundred thousand pounds, (d) or such sum as
shall be sufficient for the purposes contemplated by this Act, (e)
which amount shall be raiseu by the several parties hereinbefore
named, and by such other person or persons who may after the
passing of this Act become subscriber or subscribers towards
such stock,(f) and be held in ten thousand shares of ten pounds Division nt

shares.
(a) Shareholders to have one vote for every share. 37 Vict., c. 52, s.3, p. 54.
(b) See C. S. C. c. 66, s. 91 et seq. p. 103.
(c) See C. S. C. c. 66, s. 68, p. 98. Power to appoint agents. See 18 Vict., c. 36.

s. 5, p. 22.
(d) Increased by 16 Vict., c. 241, s. 1, p. 17, to £250,000, and 18 Vict.. c. 36. s. 6,

p. 22, to £250,000 Cy. additional.
(e) See t. S. C. c. 66, s, 81, p. 101.
(f) Power to Municipal Corporations to subscribe for stock. C. S. C. c. 66,

ss. 75 to 78, p. 99.
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each, (a) and that the shares of the capital stock be deemed per-
sonal propery, and inay after the first instalment thereon shall

Transfer of have been paid, be transferred by the respective persons sub-
.Shares. scribing and holding the same to any other person or persons,

and such transfer shall be entered and registered in a book or
books to be kept for that purpose by the said company. (b)

Stockholders 26. And be it enacted, That no stockholder in the said
flot to ho liable
beyond extnt company shall be in any manner whatsoever liable (c) for or
of their shares charged with the payment of any debt or demand due by the
respectively. said compary beyond the extent of his, her or their share of

the capital of the said company not paid up. (d)

Cails for in. 27. And be it enacted, That so soon as directors have
stalments 1
upon shares been appointed as aforesaid, it shall and may be lawful for them
how to be to call upon the stockholders of the said company by giving
made. sixty days' notice thereof in any newspaper published in the

said districts for an instalment of five per cent. upon each share
which they or any of them may respectively subscribe for, and
that the residue of the amount of the shares of the stockhold-
ers shall be payable by instalments, at such times and in such
proportions as the directors of the said company may see fit, so
as no such instalment shall exceed five per cent, (e) nor become
payable in less than thirty days after publie notice in the news-

Proviso: paper aforesaid: Provided always, that the said directors shall
When the not commence the construction of the said railroad or way
coir aek until the said first instalment shall be paid in.

Forfeitures of 28. (f) And be it enacted, That if any stockholder or
shares Up t. stockholders as aforesaid, shall refuse or neglect to pay at the

time required, any such instalment or instalments as shall be
lawfully required by the directors as due and payable upon
any shara or shares such stockholder or stockholders so refus-
ing or negleeting shall forfeit such share or shares as aforesaid,
with any amount that shall have been previously paid thereon;
and that the share or shares so forfeited may be sold by the said
directors, and the sum arising therefrom, together with the
amount previously paid thereon, shall be accounted for and ap-

Proviso. plied in like manner as other moneys of the said company : Pro-
vided always, that the purchaser or purchasers shall pay the said
company the amount of the said instalment required, over and
above the purchase money of the share or shares so pur-
chased by him, her or them as aforesaid, immediately after the
sale, and before they shall be entitled to the certificate of the

Proviso. transfer of such shares so purchased as aforesaid : Provided
always that thirty days' notice of the sale of such forfeited
shares shall be given in any newspaper published in each of the

(a) Calls on stock. See 16 Vict., c. 241, s. 4, p. 18. See also C. S. C. c. 66, s. 48
et seq. p. 95.

(b) Issue of new scrip. 37 Vict., c. 52, s. 4, p. 54.
(c) See C. S. C. c. 66, s. 80, p. 100.
(d) Liability of stockholders varied. 16 Vict., c. 241, 8. 4, p. 18.-27 & 28 Vict.,

c. 86, s. 17, p. 35.
(e) CaUs to the anount of ten per cent. authorized. 16 Vict., c. 241, s. 4, p. 18.

Se C. S. C. c. 66, s. 51 et seq. p. 95.
(f) Repealed by 18 Vict., c. 36, s. 2, p. 31.



9 VI0. Peterborough and Port Hope Railway Go. CAP. 109. '13

said districts, and that the instalments due may be received in
redemption of such forfeited shares, at any time before the day
appointed for the sale thereof.

29. (a) And be it enacted, That it shall be the duty of the Directors to
directors to make annual or semi-annual dividends (b) of so much declare annual
of the profits of the said company as to them or a majority of ° "i®d¯snn.a

them shall seem advisable; and that once in each year an exact
and particular statement (c) shall be rendered of the state of
their affairs, debts, credits, profits and losses ; such statement to
appear in the books, and to be open to the perusal of any stock-
holder at his or her reasonable request ; which said statement, And to render
attested on oath, shall be submitted annually to the three accounts and
branches of theLegislature (d) within thirty days after the open- samet the
ing of each session of the provincial parliament, as also a state- stockholders
ment of the tonnage of good and number of passengers that and to the
have been conveyed along the said road. Legislature.

30. And be it enacted, That whenever the sum of fifteen Company may
thousand pounds of the capital stock of the said company shall borrow a fur-
have been paid up and expended in the construction of some ther sum ofmoney when
part or parts of the said railroad, it shall and may be la.wful for £15,0o of
the president and directors of the said conpany being thereto Capital Stock

authorized by a general meeting of the shareholders to be called
for that purpose, to borrow by way of loan from such party
or paries as shall be willing to advance the sam, and at
the lowest rate of interest for which it can be got or -procured,
such sum or sums of money as shall not exceed the balance of
the stock not paid in, for the purpose of carrying on and coin-
pletingthe'said railroad; (e) and thesaidroador suchparts thereof î may
as may be constructed, with the inconie of tolls arising there- mortgage the
from,'after paying the necessary expenses of conducting the aroad&c., for
business thereof, as also the repairs thereof, may be pedged as security of
security for the payment of the principal money so blrrowed such nan.
and the interest thereof.

31 And be it enacted, That the said road which the said Road to be
company are by this Act authorized to make, shall be com- commenced
menced with iii four years (f) from the passing of the said Act ; an oima ce

(a) Repealed by 18 Vict., c. 36, s. 2, p. 21. pain time oi
(b) See C. S. C. c. 66, ss. 63 to 65 p . ture of charter
(c) See C. 'S. C. c. 66, s. 62, p. o7.
(d) As to returns to the Dominion Parliament. See 38 Vict. c. 25, p. 138.
(e) Issue of bonds to the extent of £250,000. 18 Vict., c. .36, s. 7, p. 22.

L.-sue of bonds for £30,000stg. to Grand Trunk Raiiway. 22 Vict., c. 93, s. l,p.24.
Registration of bonds. 27 & 28 Vict., c. 86, s. 2, p. 29.
Upon amalgamation of Railway with Port Hope Harbour Company, bonds

issued by the Company and debentures issued by the, Port Hope Ilarbour
may be called in, and new bonds issued, secured upon the whole amal-
gamated property. 27 & 28 Vict.. c. 86, s. 7, p. 31.

Issue of preferential bonds for £110.000 on completion of purchase of Peter-
borough and Millbrook branch. 29 & 30 Vict., c. 99, s. 4, p 41.

Issue of bonds for £100,000 upon extension from Beaverton to the Georgian
Bay. 33 Vict., c. 31, s. 5, p. 48.

Issue of new consolidated bonds for £335,000 stg. 34 Vict., c. 51, s. 1, p. 50.
Issue of second mortgage bonds for £150,000 stg. 36 Vict., c. 90, s. 2, p. 52.
Power to mortgage bonds. 36 Vict., c. 90, s. 3, p. 52.
Guarantee of the Omemee, Bobcageon and North Peterborough Railway

. bonds. 37 Vict.. c. 52, s.1. p. 53.
Forging debentures a felony. C. S. C. c. 66, s. 121, p. 108.

(f) Further extended by 1-j Vict., c. 49. s.2, p. 1, to four years, fron 10th Nov., 1852.
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otherwise the said Act, and every matter and thing therein
contained sball cease and be utterly void; and the said railroad
shall be completed and fit for public use within twenty years (a)
froin the passing of this Act, otherwise this Act shall cease to
have force and effect with regard to such parts of the said rail-
road as shall not then be completed, but shall remain in force
with regard to such parts of it as shall then be completed and
in use.

Limitation of 32. And be it enacted, That if any action or suit shal]
actions. be brought against any person or persons for any matter or

thing done in pursuance of this Act, such action or suit shall be
brought within six calendar months (b) after the fact committed,
and not afterwards, and the defendant or defendants in such
action or suit may plead the general issue, and give this Act
and the special matters in evidence on the trial.

Public Act. 33. And be it enacted, That this Act shall be deemed
and taken to be a public Act, and as such shall be judicially
noticed by all judges, justices of the peace and other persons
without being specially pleaded.

The Legisla- 34. And be it enacted, That notwithstanding the privi-
ture nmay alter
or amend thi leges hereby granted and confirmed, the Legislature may at any
Act. time hereafter make such addition to this Act, or such altera-

tions of any of the provisions thereof as they may think fit
and proper for affording just protectio; to the public, or to any
person or persons, bodies politic or corporate in respect to their
estate, property or rights, or any interest therein, or any ad-
vantage, privilege or convenience connected therewith, or in
respect to, any way or right, public or private, that may be
affected by any of the powers given by this Act.

Afteracertain 35. And be it enacted, That the company by this Act
tune comnPfly incorporated, may at any time within ten years from the day of
ther ine of the passing of this Act, extend their line of railway from the
road- said town of Peterborough to any point on Chemong Lake in

the Colborne District.

First giving 36. And be it enacted, That if the said company shall
thirty daya'dern
ntice of h.ir determine to extend their line of road as provided for in the
intention so to foregoing section, they shall cause thirty days' public notice to

®h be given in all the newspapers printed and published in the
town of Peterborough, of such intention, and the line of road
shail be thereupón considered to be extended accordingly; and
all the clauses, provisions and enactments of this Act shall
thereupon be held to be extended to such increased line as fuliy
to all intents and purposes as though the same had been origi-
nally included in the route of the said road.

(a) Further extended by 29 & 30 Vict., c. 99, s. 1, p. 40,for five years, from 15th
August, 1866.

(b) Seo C. S. C. c. 66, s. 83, p. 101.
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SCHEDULE A.

FORM OF CONVEYANCE.

KNOW ALL MEN BY THESE PRESENTS, that I, A. B., of, &c.,
do hereby in consideration of

paid to me by The Peterborough and Port Hope Railway Com-
pany, the receipt whereof is hereby acknowledged, grant, bar-
gain, sell, convey and confirm unto the said Peterborough and
Port Hope Railway Company, their successors and assigns for
ever, all that certain parcel or tract of land, situate (here de-
cribe the land), the same having been selected and laid out by

the said company for the purposes of their road, to have and to
hold the said land and premises, together with the heredita-
mnents and appurtenances thereto, to the said Peterborough and
Port Hope Railway Company, their successors and assigns for
ever.

Witness my hand and seal this day of , 18

Signed, sealed and delivered,
in presence of

[L. S.]

16 VICT. CAP. XLIX.

An Act to extend the provisions of the eighteenth
section of the Railway Clauses Consolidation Act
to the Act incorporating the Peterborough and
Port Hope Railway Company.

[10th November, 1852.]

W HEREAS the Municipal Councils of the Town of Port Preamble.
Hope and the Townships of Hope and Cavan, in the

County of Durham, and of the Township of South Monaghan,
have by their petitions set forth that they are desirous of sub-
scribing for shares in the stock of the Peterborough and Port
Hope Railway Company, under the provisions of the eigh-
teenth Section of The Railway Clauses Consolidation Act;
but that they have been advised that the provisions of the
said Section do not extend to the said company, inasmuch as
the same was incorporated before the passing of The Railway
Clauses Consolidation Act aforesaid, and have prayed that the
said provisions and certain other provisions of the said Act may
be extended to the company and the railway to be made by
them; And whereas it is expedient to extend the provisions
aforesaid to the said company.:
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Be it therefore enacted ,by the Queen's Most Excellêht
Majesty, by and with the advice and consent of the Legis-
lative Council and of the Legislative Assembly of the Province
of Canada, constituted, and assembled by virtue of and under
the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, and intituled,
"An Act to re-unite the Provinces of Upper and Lower Canada
and for the governnent of Canada," and it is hereby enacted
by the authority of the same.

Sec. 18 of 14 & 1. That the ninth (a) Section headed " Powers," the eigh-
extendedto teenth (b) section headed " Municipalities," and the nineteenth (c)
the said Com- section headed " Shareholders " of the Railway Clauses Con -
a myandes -solidation Act, and all the provisions thereof respectively,

corporated be- shall apply to The Peterborough and Port Hope Railway
"*ore the'ad Company aforesaid, and the Railway authorized to be made

Act. by the said Company, and shall be and are hereby in-
corporated with, and shall make part of the Act of Incor-
poration or Charter of the said The Peterborough and
Port Hope Railway Company and such Act of Incorporation
or Charter shall be held to ,be referred to in the said
sections by the expression, "the Special Act," whenever
it occurs therein; Provided always, that any municipality
desirous of aiding in the construction of the said railway, shalt
and rnay in. addition to the powers conferred- hereby, be at
liberty to do so, by passing a by-law for the purpose iii the
manner prescribed by and subject to the provisions of any Act
that nay be passed during the present session, to establish a
consolidated municipal loan fund for Upper Canada.

Declaratory 2. And whereas doubts might arise as to whether the pro-
causeansce- ceedings had and things done by the Peterborough and Port
ment of this Hope Railway Company, aniount to a commencement of their
Railway. Railway within the meaning of the provisions hereinafter re-

ferred to ; for the avoidance of such doubts -Be it declared and
enacted, that the period limited by the thirty-first section o,
the Act passed by the Legislative Assembly and Legislative
Council of this Province, in the ninth year of Her Majesty's
reign, but assented to by Her Majesty in council in the tenth
year of her reign, and intituled, "An Act to incorporate the
Peterborough and Port Hope Railway Company," as that with-
in which the Railway therein mentioned was-to be commeneed,
shall be and is hereby extended to the term of four years fron
the passing of this Act, and the said Act shall be construed and
have effect as if the said period had beei limited for the pur-
pose aforesaid, by the said section, instead of the period of four
years from the passing of the said Act, as therein contained.

Meeting to 3. And be it enacted, That on the second Monday in Jan-
elect 'irec- uary next, (d) a meeting of the stockholders shall be held attors.

(a) Now C. S. C. c. 66, s. 9, p. 75; as to sub-section 15 of that Statute, see sec-
tion 1.30, p. 109.

(b) Now (. S. C. c. 66, s. 75-79, p. 99.
(ci Now C. S. C. c. 66, s. 80-82, p. 100.
(d) See notes to 9 Vict., c. 109, s. 20, p. 10. -.
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Graham's Inn, in the Township of Cavan, who in the manner
in the said Act provided, shall proceed to elect nine directors,
who shall elect by ballot, one of their number to be their Presi-
dent, and who shall continue in office until the next annual
meeting of the company, and who during such continuance in
office, shall discharge the duties of directors in the same man-
ner as if they had been elected aft the annual election.

4. And be it enacted, That the property, affairs and con- Place of meet
cerns of the said company shal be managed and conducted at ing.
such place as the directors or a majority of them shall from
time to time agree upon and appoint, any thing in the twentieth
section of their Act of incorporation to the contrary notwith-
standing.

16 VICT., CAP. CCXLI.

An Act further to amend the Act incorporating the
Peterborough and Port Hope Railway Company.

[Assented to 14th June, 1853.]

T HEREAS The Peterborough and Port Hope Railway Preambie.
Company have by their petition to the Legislature.

prayed that certain amendments be made to the Act incorpora-
ting the said Company, and it is expedient to grant the prayer
of their petition ;

Be it therefore enacted by the Queen's Most Excellent
Majesty, by and- with the advice and consent of the
Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled,
" An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same,

That the capital stock of the Peterborough and Port Hope Capital of the

Railway Company, incorporated by the Act passed by the Company in-
Legislative Council and Legislative Assembly of this Province> 10I)r .109,
in the ninth year of Her Majesty's Reign, but sanctioned by increased.
Her Majesty in council in the tenth year of ber reign, and
intituled, "An Act to incorporate the Peterborough and Port
Hope Hope Railway Cômpany," shall be any sum not exceeding
two hundred and fifty thousand pounds currency. (a)

2. And be it enacted, That the said company shall have full Company may
power and authority to construct a branch railway (b) from some Eranch Line
point on the main line of their railway through the townships to which ail
of Cavan, Emily, Manvers, Ops and Mariposa, or any of them, ir pe®ent

extend.
(a) See note c to 9 Vict., c. 109,s. 25, p. 11. | (b) See note a to 9 Vict., c. 109, s. 2,-p. 2.

B
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to some point at or near the Western limit of the said town-
ship of Mariposa, and from thence to some convenient point on
the line of the Ontario, Simcoe, and Huron Union Railroad;
and to such branch line all the provisions of the said Act in-
corporating the said company, as amended by any subsequent
Act or by this Act, and all the powers vested in the company,
by the said Act so amended, shall extend as fully and effectu-
ally as to the main lne of the said railway.

Certain sects. 3. And be it enacted, That the Eighteenth Section of the
of 14 & 15 said Act incorporating the said company, shall be and is hereby
rated with the repealed ; and that the following clauses of " The Railway

a- Clauses Consolidation Act," that is to say:-Section thirteen, (a)ting the said
Company. respecting " Fences,"-the sub-sections marked respectively,

Firstly (b) and Secondly, (c) of section Fourteen, respecting
"Tolls,"-the sub-sections marked respectively, Thirdly, (d)
Fourthly, (e) Seventhly, (f) Eleventhly, (g) Twelfthly, (h)
Thirteenthly,(i)Fourteenthly,(j) Fifteenthly,(k) Sixteenthly,(l)
Seventeenthly, (m) Eighteenthly, (n) Nineteenthly, (o) Twen-
tiethly, (p)Twenty-firstly, (q) Twenty-secondly,(r and Twenty-
thirdly (s) of section Sixteen, respecting " Directors-their elec-
tion and duties," section Twenty, (t) respecting " Actions for
indemnity, and fines and penalties, and their prosecution,"-the
sub-sections marked respectively, Sixthly, (u) Seventhly (v) and
Eighthly (w) of section Twenty-one respecting " Working of the
Railway,"-and the sub-sections marked respectively, Firstly, (x)
Eighthly (y) and Ninthly (z) of section Twenty-two respecting
"General Provisions," shall be and they are hereby incorporated
with and shall be held to make part of the said Act incorporating
the Peterborough and Port Hope Railway Company. (zz)

Directors may 4. And be it enacted, That it shall and may be lawful for
int "ons the Directors at at any time upon giving thirty days' notice in

Stock. any newspaper published in the neighbourhood of the said
railway to call upon the shareholders for such instalments
upon each share which they or any of them may hold in the
stock of the said company, and in such proportions as the
Directors may see fit, so as no such instalment shall exceed ten
per cent.; any thing in the twenty-seventh section of the
original Act of incorporation fo the contrary notwithstanding:

(a) Now C. S. C., c. 66,ss. 13,-15, 16, 17, n) Now C. S. C., c. 66, s. 60, p. 96.
18andl9, p. 89, o) " " s. 61, p, 97.

(b) " ss. 20 to25. p. 90. (p) " " ss. 62 to 65, p. 97.
c) s. 26, p. 91. (q) " " ss. 66, 67, p. 97.
(E) " " ss. 36, 37, p. (r) " " B. 68, p. 98.
(e) " " s. 38, p. 93. (s) " " as. 69, 70, p. 98.
(f) " " ss. 42to45, p. 94. (t) " " SB. 83to 94, p. 103.
(g) " " S. 51, p. 95. (u) " " B. 106, p. 105.
(h) " " s. 52, p. 95. (V) 'b " s. 105, p. 105.
(i) " " s. 53, p. 95, w) " " s. 107, p. 105.
() ": " ss. 54, 55, p. 96, x) " " . 108, P. 105.
k) " " s.56, p. 96. y) " " ss.119,120.p.107.

" " s. 57, 58, p. 96. (z) " " B.121, p. 108.
)" s. 59, p. 96.

(zz) C. S. C., c. 66, s. 11, p. 80, " Lands and their Valuation," and sect. 12, p. 88,
"Highway and Bridges," are incorporated into this Act for the purpose of enaling
tihe Conpany to complete their connections with the Peterborough and Chemong
Lake Railway.
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Provided always, that no subscriber to the stock book under the Proviso.
original Act incorporating the said company cited in the first
section of this Act shall be held to be a stockholder, or be respon-
sible as such under the Act passed during the present Session
amending the same, if such original subseriber shall within one
month from the passing ofthis Act, signify in writing to the pre-
sident of the company his intention of withdrawing therefrom.

5. And be it declared and enacted, That the said company companymay
have and shall have power to become parties to promissory be parties to
notes and bills of exchange ; and any promissory note made NoftesOI
or endorsed, and any bill of exchange drawn, accepted or en-
dorsed by the president of the company with the counter-
signature of the secretary of the company or any two of the
directors of the company, and under the authority of a ma-
jority of a quorum of the directors, is and shal be binding
upon the company; and every promissory note or bill of
Exchange made, drawn, accepted or endorsed by the President
of the said company or any two of the directors as such, with
the counter-signature of the secretary, shal be presumed to
have been properly made, drawn, accepted or endorsed, as the
case may be, for the company, until the contrary be shown;.
and in no case is it or shall it be necessary to have the seal of seai not re-
the company affixed to any such bill of exchange or promis- quired.
sory note, nor shall the president or directors or secretary of
the company so making, drawing, accepting or 3ñdoring or
assisting to make, draw or endorse any such promissory note
or bill of exchange, be thereby subjected individually to any
liability whatever; Provided always, that nothing in this Proviso.
clause shall be construed to authorize the said company to
issue any note payable to bearer, or any promissory note in-
tended to be circulated as money, or in any way to act as
bankers or carry on the business of banking, nor shall any
note issued or to be issued by the said company be assignable
or transferable otherwise than by endorsement in full.

6. And be it enacted, That a majority of the directors of Quorum.
the company shall form a quorum for the transaction of busi-
ness ; Provided that the said directors may enploy one of the Paid Director.
said directors as paid director.

7. And be it enacted, That any shareholder in the said Aliens may
company, whether a British subject or alien, or a resident in vote, &c.
Canada or elsewhere, has and shall have equal rights to hold
stock in the said company, to vote on the same, and be eligible
to office in the said company.

S. And be it enacted, (a) That the said company shall have Additional
full power and authority to take, without the consent of the land may be-
owner, but subject to the provisions in this respect of the Rail- o at oe-
Clauses Consolidation Act, such quantity and extent of land for take.

(a) See 35 Vict., c. 25, p. 134.
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depots, stations and other works and purposes of their said
railway, and of any branch thereof, as they may find requisite
for the same, not exceeding ten acres for each such depot or station,
and such quantity not exceeding ten acres as they may find
requisite for any depot, station or other works which they may
construct at Rice Lake.

Directors may 9. And be it enacted, That it shall be lawful for the direc-enter into ar*
rangements tors (if authorized by any general meeting of the shareholders
for union of to be called for the purpose,) to enter into and make any arrage-
the Compn
wth anothey ment with the directors of any railway company, now or

hereafter to be chartered in any part of the Province, for
the union, junction and amalgamation of the said company
with any other railway company, or for the' purchase of the
railway of such other company by mutual agreement with
such company ; and the capital stock of any companies so
united shall become the capital stock of the company formed
by their Union, and be controlled and managed as such inde-
pendently of all other increase of stock authorized by this Act.

May make ar- 10. And be it enacted, That it shall be lawful for the-directors
("th say of the said company to make and carry into effect any arrang-

or Steamboat ments which they shall deem meet with any other railway
Company. company or steamboat company, respecting the carriage of

freight or passengers;or the working of their railway and other
such railway orotherwise, or respecting the tolls to be charged
for the carriage of freight or passengers thereon.

Flat Rail may 11. And be it enacted, That upon any branch line or feeder,
be usedl on
branch lines. the railway may be constructed in a less expensive manner

than upon the main line of railway, and that the flat rail may
be used thereon, anything in the railway clauses consolidation
Act to the contrary notwithstanding.

Public Act. 12. And be it enacted, That this Act shall be a Public Act.

18 VICT., CAP. XXXV.

An Act to change the name of the Peterborough and
Port Hope Railway Company, and to amend the
Act incorporating the same.

[As8sented to 18th December, 1854.]

Preamble. HEREAS the Peterborough and Port Hope RailwayWYVCompany, have petitioned that the Corporate name of
the said Company may be changed, and that the Aòt incorpo-

- rating it may be amended in the manner hereinafter mentioned,
and it is expedient to grant the prayer of their said Petition:



18 VIT. Port Hope, Lindsay and Beaverton BR. Co. CAP. 36. 21

Be it therefore enacted bythe Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, " An Act to re-unite
the Provinces of Upper and Lower Canada, and for the
Government of Canada," and it is hereby enacted by the
authority of the same, as follows:

1. From and after the passing of this Act, the Company in- Name of Com-
corporated by the Act passed by the Legislative Council and rn incoj09
Legislative Assembly of this Province, in the Ninth year of c. 109,
Her Majesty's Reign, but sanctioned by ler Majesty in Coun- changed.
cil in the Tenth year of Her Reign; and intituled, " An Act to
incorporate the Peterborough and Port Hope Railway Com-
pany," shal be called and known by the name and style of " The
Port Hope, Lindsay and Beaverton Railway Company," in-
stead of being called and known by the name and style of
'The Peterborough and Port Hope Railway Company," any

thing in the said Act or in any other Act or law to the contrary
notwithstanding : Provided always that such change of name Proviso.
and style shall not be construed to make the said company a
new company or corporation, or to impair or alter the effect
of any Act relating to the said company, or of any instrument
or proceeding, to or in which the said company by its former
name and style may be or may have been a party or in any
way concerned or interested, but the same shall have full force
and effect, and shall apply to and may be continued with
respect to the said Company, by the name and style hereby
assigned to it, upon suggestion of the passing ofthis Act.

2. The fourth, ninth, thirteenth, twenty-eighth and twenty- Certain sec-
ninth sections of the Act last above cited, incorporating the said tine, Of 9 V.c. 109, repeal-
company, shall be and are hereby repealed. ed.

3. The thirteenth (a) sub-section of the twenty-second section Certain sec.
(headed "General Provisions") of the Railway Clauses Con- tions of 14 &

15V .51, as
solidation Act, as explained by the eighth (b) section of the Act amended by
passed in the sixteeth year of Her Majesty's Reign, and inti- 16 V. C. 169,
tuled, " An Act in addition to the General Railway Clauses Con- with the said
solidation Act," and the fifth (c) sub-section of the said twenty- Act.
second section of the Railway Clauses Consolidation Act, shall
be and are hereby incorporated with, and shall be held to make
part of the said Act incorporating the said company.

4. The Record of the award or arbitration mentioned in Record of
the sixth section of the said Act incorporating the said com- Award or

Arbitration to
pany, being deposited in the Registry Office of the proper be a title to
county, shall, on payment of the amount of such award, into the Company.

(a) Now C. S. C., c. 66. s. 125, p. 108.
(b) Now C. S. C., c. 66, s. 9, sub-s. 3, p. 76. See Ib. s. 133, p. 110, and ss. 136

to 139 p 111
(c) kow C.S. C., c.66, ss. 115,116, p. 106. See also 38 Vict., c. 25 (Canada), p.138 .
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any chartered bank of this Province, for the party entitled to
the same, be a good and valid title to the company for the
lands therein mentioned, and for which compensation is there-
by awarded; and the sum thereby awarded as compensation,
after deducting the costs of the arbitration, shall be a debt due
by the company to the party or parties entitled to receive such

Evidence compensation, of which debt the award or copy thereof certi-
thereof. fied by the Register having the custody thereof, shall be suffi-

cient evidence, and such debt shall bear legal interest from the
date of such award until paid, if demanded within five years
from the date thereof, otherwise the same shall bear interest
from the time it shall be demanded.

Directors may 5. The directors of the said company may appoint such and
agents. so many agents in this Province or in any other part of Her

Majesty's Dominions, as to them shall seem expedient, and may
by any by-law to be made for such purpose, empower and au-
thorize any such agent or agents to do and perform any act or
thing, or to exercise any powers, which the directors themselves
or any of them may lawfully do, perform and exercise, except

Their powers. the power of making by-laws: and all things done by such
agent or agents by virtue of powers in him or them vested by
any such by-law, shall be as valid and effectual to all intents
and purposes as if done by such directors themselves; any
thing in the said Act incorporating the said company, or in
any Act amending it, to the contrary notwithstanding.

Increase of 6. And whereas the present capital of thé said companyCapital of is found inadequate to the completion of their line of road andCompany. its branches, in an efficient and satisfactory manner: Be it
therefore enacted, That the said company are hereby authorized
to increase their capital stock to the extent of two hundred
and fifty thousand pounds currency, in addition to their pre-
sent Capital, by creating an additional number of shares, not
exceeding twenty-five thousand, of ten pounds currency each.

Company may 7. For the more speedy completion as well of the main
borrow moneyli fth b f d hhth *
and i isne e as of the branch line of road which the said company are
debentures empowered to construct, it shall be lawful for the said com-
ontble or pany, and they are hereby authorized, upon obtaining the con-

sent of a majority of the stockholders, at a special meeting to
be called for that purpose, to borrow within this Province or
elsewhere, and to issue their bonds, convertible into stock or
otherwise, as may be a.greed upon, to an amount not exceeding

Interest. two hundred and fifty thousand pounds, (a) bearing interest not
exceeding eight per cent. per annum, payable semi-annually, at
such times and places in this Province or elsewhere as the-

erof board of directors shall direct, which said bonds shall be trans-
ferable, sealed .with the seal Qf the company, and signed by
the president and secretary thereof, and payable not more than

Mortgage for twenty years from the date thereof; and for securing the pay-
securing of
Bonds, &c. (a) See note (d),to 9 Vict., c, 109, s. 30 p. 13.
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ment of the said bonds, or such portion thereof as the directors
may deem expedient, with the interest thereon accruing, the
said company are hereby authorized to make and execute a
mortgage to the holder or holders of such Bonds, or of such.
portion of said bonds as may be specified in such mortgage, or
to trustees for the benefit of such holder or holders, of ail the
property, lands and tenements of the said company, or which
may be purchased or in any way acquired or pertaining to the
construction of the said railroad and of the said branch, and
of aIl the right of way acquired or which may be acquired by
the said company or a.ny portion thereof, as also of the iron
rails and other fixtures connected with the superstructure of the
said-road and branch line, and all or any portion of any other
property, real or personal, of the said company, and also the
rents, profits, tolls and revenues of the same; and the registra-
tion of any such mortgage made in the county in which the
land or real estate of the company thereby specially mortgaged,
or such part thereof shall lie, shall perfect the same, and be to
all intents binding upon the said company; any law, usage or
custom to the contrary notwithstanding: Provided always, that
in describing the lands of the company in any such mortgage
or memorial, it shall be sufficient to say " the line of the Rail-
way and ail the lands of the Company fying within the Counties
of "enumerating the various counties through
which it passes, ifihe mortgage be intended to cover the whole
of such line and lands, or otherwise as the case may be, without
further particularity.

8. And whereas a telegraph conipany has been formed Recital.
under the provisions of the Act sixteenth Victoria, chapter ten,
called " The North-western Telegraph Company," for the pur- h eana
pose of constructing a telegraph line along the line of the
said railway (a) ; And whereas the efficient and safe working of
the railway will be promoted thereby ; And whereas the rail-
way company have agreed to take, and the president thereof
has subscribed for shares to the amount of five hundred
pounds in the capital stock of such telegraph company, and
doubts inay arise as to the legality of such subscription: Be it Company may
therefore declared and enacted, That it has been and shall be h° d Stock in

teTlegraph
lawful for the said railway company by their president, to Company.
subscribe for, take, have, hold and depart with such an amount
of the stock of the said telegraph company as the directors
of the saidéilway conpany from time to time deein proper;
and to pay up the calls upon such stock out of the funds of the
said railway company; and that whilst the said railway
conpany remains stockholders in the said telegraph com-
pany the president for the time being of the railway°company
shall, ex oiTßcio, be and possess and use all tle powers of a di-
rector of the said telegraph company : Provided also, that it Proviso,
shall be: lawful for the railway coinpany, at any time to pur-
chase from the telegraph company ýall their rights, property

(a) Power to Railway Inspectors to use telegraph wires. C. S. c. 66, s. 182
p. 120.



24 22 VICT. Port -ope, Lindsay and Beaverton RR. Co. Ci-P. 93.

and interests, in -which case the railway company shall own
the same, and may manage, control, have, use and work the
said telegraph line as their own, and shall thenceforth have,
use, exercise and enjoy all the rights, privileges and powers of
the said telegrapb company, under the provisions of the said
Act sixteenth Victoria, chapter ten, or of any other Act or Acts
anending the same.

Public Art. 9. This Act shall be a Public Act.

22 VICT., CAP. XCIII.

An Act for the relief of the Port Hope, Lindsay and
Beaverton Railway Company.

[Assented to Ath May, 1859.]

Preamble. HEREAS under the provisions of the Act of the Legis-
19 & 20 V., c lature of this Province, intituled, " An Act to grant ad-
M. ditional aid to the Grand Trunk Railway Company of Canada,"

the said the Grand Trunk Railway Company of Canada have
assisted the said the Port Hope, Lindsay and Beaverton Rail-
way Company to the extent of the sun of thirty thousand
pounds of sterling money of Great Britain, and have received
from the said the Port Hope, Lindsay and Beaverton Railway
Company, bonds of the said company for the said sum of thirty
thousand pounds, which said bonds form part of an issue of
bonds amounting to the sum of one hundred and twenty-five
thousand pounds of such sterling money, secured by a first
mortgage executed by the said company for the purpose of
securing payinent thereof; And whereas the said the Port
Hope, Lindsay and Beaverton Railway Company have applied
to the said the Grand Trunk Railway Company of Canada to
grant them further aid and assistance by returning the said
thirty thousand pounds of first mortgage bonds, and propose to
exchange therefor bonds for a like sum of thirty thousand
pounds tobeissuedunder the authority of this Act; Andwhereas
it is expedient to empower the said the Grand Trunk Railway
Company of Canada to comply with such application :

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Assenibly of Canada, enacts as
follows:

Company May 1. The Port Hope, Lindsay and Beaverton Railway Coin-
issue new
bonde for pany shal and may issue bonds to the extent of thirty thousand
£30,000 ster- pounds of sterling money of Great Britain under the authority
after the rt of this Act, which said bonds and the interest payable thereo3
mortgage shall take rank and precedence immediately after the bonds
bonde.
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already issued and secured by the said mortgage, amounting
to one hundred and twenty-five thousand pounds sterling:
Provided always, that nothing herein contained shall have the Proviso.
effect of postponing or invalidating any security heretofore
granted by the said company, or any judgments now in force
against them, but the same shall be and remain in full force
and effect as if this Act had not been passed.

2. The Grand Trunk Railway Company of Canada nay Grand Trunk
accept the bonds of the Port Hope, Lindsay and Beaverton Rail- a hayth
way Company first referred to in the preceding section to the said ond8 in
extent of thirty thousand pounds sterling in substitution of the ri of the

'î firt inortgage
first mortgage bonds of the said Port Hope, Lindsay and bonds they
Beaverton Railway Company for thirty thousand pounds which n now
the said Grand Trunk Railway Company of Canada now bonds.
holds, and the said Grand Trunk Railway Company of Canada
shall have the first charge and lien on the Port Hope, Lindsay
and Beaverton Railway Company, its properties, and rolling
stock for securing the repayment of the said thirty thousand
pounds sterling with interest next immediately after the holders
for the time being of the first mortgage bonds for one hundred
and twenty-five thousand pounds sterling referred to in the
said section, and also in the preamble of this Act.

3. The Port Hope, Lindsay and Beaverton Railway Com- Companymay
pany may re-issue the first mortgage bonds for thirty thousand bodsureceived
pounds sterling so to be received back by them from the Grand back from G.
Trunk Railway Company of Canada, and the same, when re- T. R. Com-

issued, shall still form part of the one hundred and twenty-five pany.

thousand pounds sterling, of first nortgage bonds above re-
ferred to.

4. The branch line of Railway constructed by the Munici- Asto charges
palities of Port Hope and Peterborough, from Millbrook to on Branch
Peterborough, shCll not be charged or encumbered 'by any thing Millbrook to
in this Act contained, beyond what it would have been, had no Peterborough.
such Act been passed.

5. This Act shall be deermed a PulIic Act. Public Act.
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27 VICT., CAP. LX.

An Act to remove doubts as to the legality of certain
instruments therein mentioned, connected with the
Peterborough Branch of the Port Hope, Lindsay
and Beaverton Railway, and to confirm certain ar-
rangements between the Municipality of the Town
of Peterborough and the Lessees of the said Branch.

[Assented to 15th Octobeir, 186:3.]

Preamble. HEREAS the town council of the town of Peterbo-
WV rough have, by their petition, represented that in the

Case recited. year of our Lord one thousand eight hundred and fifty-seven,
the construction of a branch railroad uniting the said town of
Peterborough with the main line of the Port Hope, Lindsay
and Beaverton railway, at the village of Millbrook, had be-
come very desirable and advantageous, as well to the said rail-
way company as to the holders of the first mortgage of the said
road, and the inhabitants and ratepayers of the said towns of
Peterborough and Port Hope, and therefore, in order to obtain
the means of constructing the said branch road, the said rail-
way company in good faith, did agree with certain lessees of
the said company, and the town council of the said town of
Peterborough, and the town council of the said town of Port
Hope, that they, the said railway company, should make a
lease to the said lessees, at a nominal rent, of their rights,
powers and privileges, to build the said branch and run the
same for nine hundred and ninety-nine years, upon condition,
among other things, that the said lessees should build the said
branch, with the assistance of the said town of Peterborough
and the said town of Port Hope; and that it *was further
agreed by aild between all the said parties, that the said town
of Peterborough should subscribe thirty thousand pounds, and
the Town of Port Hope the sum of ten thousand pounds for the
sole and only object of aiding. in and securing the construction
of the said branch ; and, that in order to induce the said towns
of Peterborough and Port Hope so to subscribe and pay the
said thirty thousand pounds and ten thousand pounds respee-
tively to the said lessees for constructing the said branch, it
was at the sanie time further agreed by and between all the
said parties, that the said lessees should secure to the said
towns of Peterborough and Port Hope, by a mortgage of their
lease the annual payment of the sums of one thousand eight
hundred pounds and six hundred pounds a year respectively,
and the said sums ,to he subscribed as aforesaid should be paid
by the said towns of Peterborough and Port Hope to the said
lessees to aid and assist in constructing the said branch ; that
the said agreement was acted on and carried out; that the said
lease was made, the said mortgage given, and the branch con-
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structed, all in good faith, and relying upon the legality of all
these proceedings as advised by counsel ; that the petitioners
have been advised by counsel to ask the Legislature for a con-
firmation of the said lease and of the said security by way of
mortgage, and also of an agreement made by and between the
.said lessees and the said town of Peterborough, whereby the
amount secured by the said mortgage and payable to the said
town of Peterborough, is reduced or changed to the principal
sum of nineteen thousand seven hundred pounds and interest
thereon at six per cent. payable as follows, that is to say: the
sum of three hundred pounds, part of the said principal sum of
nineteen thousand seven hundred pounds, on the first day of
January in each year, until the whole of the said principal sum
be fully paid, and the said interest at the rate of six per cent.
per annum, upon the principal unpaid in six equal payments,
,n the first days of May, June, July, August, September and
October in each year, until the whole sum is paid, and the pe-
titioners have therefore prayed that an Act may be passed for
the confirmation of the rights of the parties under the said
agreement; And whereas it is desirable to grant the prayer of
the said petition:

Therefore Her Majesty, by and with the advice and consent
,of the Legislative Council and Assembly of Canada, enacts
as follows :

1. The lease, bearing date the thirteenth day of November, The lease to
in the year of our Lord one thousand eight hundred and fifty- M s Tate

seven, from the Port Hope, Lindsay and Beaverton Railway confirmed.
Company to Messrs. Tate and Fowler, as contractors for the con-
struction of the branch leading from Millbrook to Peterborough,
is hereby confirmed and declared valid, to all intents and pur-
poses whatsoever, and against all persons and corporations
whomsoever.

2. The mortgage of the same lease, bearing d a the thir- Acertainmort.
teenth day of November, in the year of our LordÔée thousand gage of tbesaid
eight hundred and fifty-seven, between George Tate and John firmed.
Fowler, of the first part, William Cluxton and David Smart,
trustees therein mentioned, of the second part, and the Port
Hope, Lindsay and Beaverton Railway Company, of the third
part, is in like manner confirmed and declared valid to all
intents and purposes whatsoever, and against all persons and
corporations whomsoever; Provided, however, that the amount Proviso.
secured thereby, to and for the benefit of the corporation of
the Town of Peterborough, is limited to the said principal sum
of nineteen thousand seven hundred pounds, and interest
thereon.

3. The said agreement hereinbefore mentioned between the Agreement
said lessees and the said town of Peterborough, whereby the between thelessees and the
amount secured by the said mortgage to the town of Peterbo- TownofPeter-
rough, is reduced or changed as aforesaid, is in like manner borough con-
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confirmed and declared valid to all intents and purposes, and
against all persons and corporations whomsoever, and the said
lessees may give and execute and the said town of Peterbo-
rough may accept and take such further security for the pay-
ment thereof, upon any property, not included in the said mort-
gage, a, has been or may be agreed upon between them.

Saving the 4. Nothing in this Act contained shall affect or impair anyrights of cer- ipi
tain parties rights that the corporation of the town of Port Hope may have

in the lease and mortgage herein mentioned, or in either of
them; nor shall it interfere with any suit or suits now pending
against the said town of Peterborough, in respect of the sub-
scription of stock by the said town in the said Port Hope,
Lindsay and Beaverton Railway Company, nor with the rights
of the said Port Hope, Lindsay and Beaverton Railway Com-
pany under the said lease, in respect of the compensation money
payable for running over that portion of the road between the
village of Millbrook and the town of Port Hope, nor with any
rights of any creditor of the said railway company against the
said town of Peterborough in respect of' the said stock, or
against the said mortgage in the hands of the said trustees in
respect of the said stock or subscription of the said town of
Peterborough to the said railway company.

Rights of the 5. And be it enacted, that nothing in this Act contained
Crown saved.. shall be construed to alter, vary or change any claim, right or

title which the Crown may now have or hold upon or against
the said Port Hope, Lindsay and Beaverton Railway or in or
upon the said Peterborough branch thereof.

Public Act. 6. This Act shall be deemed a Public Act.

27 & 28 VICT., CAP. LXX XVI.

An Act for the re-organization of the Port Hope,
Lindsay and Beaverton Railway Company, and to
authorize the said Company to acquire and hold the
Harbour of Port Hope, and for other purposes.

[AssentecI to 30th June, 18 i4.]

Preamble. THEREAS the Port Hope, Lindsay and Beaverton Rail-
W' way Company, by reason of financial embarrassment,

have for a long tiiiie been unable to pay the interest on their
mortgages and bonds ; And whereas the works.and structures
of the said comnpany are become deteriorated, and the expendi-
ture of a large sumù of money is necessary to put the said
works and structures in a permanent state of efficiency ; And
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whereas the Corporation of the Town of Port Hope, the said
Railway Company, and certain of the bond and other creditors
of the said company have, with that view, prayed for certain
amendments to the several Acts of incorporation of the said
company - And whereas it would be for the advantage of the
corporation of the Town of Port Hope and of the said railway
company, if the harbour at the Town of Port Hope were
amalgamated with, and under the. control of the said railway
company:

Therefore, Her Majesty, by and with the advice and consent
,of the Legislative Council and Assembly of Canada, enacts
as follows:

1. At all meetings of the said company, the holders of the Bondholders
bonds of the said company already issued, or which may to vote with
under the provisions of this Act, be hereafter issued by the said at meetings of
oCompany, shall have the same right of voting thereat, either in Company.
person or by proxy, and the same number of votes, as would
be conferred by holding stock or shares in the company of
equal nominal amount; and all rules as to the requisite pro-
portion of the votes of shareholders at any such meeting shall
be interpreted as applying to the total number of votes given
thereat by proprietors of stock or shares and of bonds; and for Sterling
the purposes of .this Act, all, sterling bonds of the company bonds: how
shall be computed at the rate of one pound four shillings and ucpufo*es
four pence currency to the pound sterling, and the amount so
to be ascertained. shall, for the said purposes, be taken and
considered as the nominal amount of such bonds, whenever
the expression "nominal amount" is used in this Act; but if Proviso.
the amount of bonds held by any bondholder be not divisible
without remainder by the amount of a share in the company
there shall be no vote in respect of such remainder.

2. It shall be the duty of the present directors immediately Bonds of the
after the passing of this Act, to open at their office in Port Hope Company to
and also at the place in London, England, where the interest by the holder
or principal money of any of the bonds of the company is thereof, where
payable, registers of the holders of all bonds already issued or and how.
which may be hereafter issued by the company, and such
registers shall contain the numbers of the said bonds and the
amounts thereof, and the dates of registry, and all transfers of
such bonds which shall hereafter be made ; and the said Notice to be
directors shall cause notice to be published in the Canada given.
Gazette, and in one or more newspapers published in the Town
of Port Hope or elsewhere along the line of railway, and also
in one newspaper published in London, England, calling upon
the holders of the said bonds to register the same.

3. No vote shall at any meeting be received in person or by No vote on
proxy in respect of any bond, unless such bond shall have been any bond not
registered at least one month prior to such meeting, at the ®atored at
principal office of the company in Canada or at the above- month before.
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mentioned place in London, in the name of the person or
persons by whom or by proxy for whom such vote shall be

How registra- tendered; and for carrying this enactment into effect, bonds
tion may be shall be registered on the request of the bearer thereof, at the

principal office of the company in Canada, or at the above-
mentioned place in London, or in both as aforesaid, in the
name of the bearer or in any nane or names endorsed thereon
by the bearer, and the registration so made at either office shall
be forthwith reported at the other'office, and a certificate thereof
shall be delivered to the bearer on request, which shall be
evidence of such registration, but no such registration shall in
any way affect the right to receive any principal money or
interest secured by s'uch bond.

When present 4. The present Board of Directors shall continue in office-
retiranld until the first Wednesday in August next, when they shall retire;
others be and upon the said first Wednesday an election of directors,
elected. under this Act shall be held at the Town of Port Hope; (a)

the qualification of a director shall be the holding in his own
right of bonds or shares, or both, to the nominal amount of two

Yearly elec- hundred and fifty pounds currency; the Board of Directors
tions. so to be elected on the first Wednesday in August next, shall

hold office until the third Tuesday in January, one thousand
eight hundred and sixty-five, when they shall retire, and on the
same Tuesday in January in' every succeeding year, new
directors shall be elected who shall hold office for one year;

Proviso: num- Provided always that the number of Directors to be elected by
ber ofElective the share and bondholders shall be five, exclusive of the ex-

officio Directors for the municipalities holding stock in the
Company.

Company may 5. The said Port Hope, Lindsay and Beaverton Railway
ag ment Company may enter into an agreement with the corporation of
with the the Town of Port Hope and with the commissioners of the
town of Port
J{ope and the Port Hope Harbour, for the purchase by the said railway com-
Commission- pany of the said harbour and works,and of the stock and interest.

r of the o said Town of Port Hope in the said railway company,Harbour. ofhesi
upon such teris as may be agreed upon, and may make the
consideration to be paid therefor a first charge and lien upon
the whole amalgamated property of the said railway company;

Proviso: for Provided always, that no such agreement shall be valid and
approval obligatory upon the said company or upon the said corporation

of the Town of Port Hope, until the same shall have been
submitted to and approved of by a general meeting of the bond
and stockholders of the said company, specially called for the
purpose of considering such agreement, and shall also have been
submitted to and approved of by the council of the corporation
of the Town of Port Hope at a meeting of the said Council
specially called for the purpose of considering such agreement,
and the sanction of the rate-payers given to such agreement.

(a) See notes to 9 Vict., c. 109, s. 20, p. 10.
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6. Upon such agreement being ratified and confirmed as Amalgama-
aforesaid, it shall and nay be lawful for the cominissioners tion of rail-

of the Port Hope Harbour, and they are hereby authorized and uaond hfr-
directed to make sale of the said harbour, and of all property mation of such

vested in and held by them as such commissioners, and to ageement.
transfer and convey the same to the said Port Hope, Lindsay
and Beaverton Railway Company, and upon such sale and
transfer being made, the said Port Hope Harbour shall be
amalgamated with, and form part of the property of the said
Port Hope, Lindsay and Beaverton R.ailway Company: and
thereupon the Corporation known as " The Commissioners of Corporation of

the Port Hope Harbour," shall be dissolved and all the powers r
now or heretofore vested in such Corporation relating to the disbolved.

constructing, repairing, maintaining and managing the said
Harbour, and levying and collecting tolls thereat shall be and
are hereby declared to be transferred to and vested in and may
be exercised and enjoyed by and in the name and for the
benefit of the said Railway Company.

7. Upon such amalgamation taking place, the said the Port Old bonds
Hope, Lindsay and Beaverton Railway Company may call in ýaye called

the bonds at present issued by the company and the debentures issued
issued by the said commissioners of the Port Hope Harbour,
and may issue new bonds to the holders thereof, secured on the
whole amalgamated property of the company; (a) Provided Proviso.
always, that a portion of the bonds so to be issued shall be f° app i-
exchanged for the bonds of the company already issued and tion of money
for the said harbour debentures, and the surplus shall be raised.

applied by the company, in completing and repairing the line
of railway and works of the company, and for the purposes of
this Act, which surplus shall not exceed in amount the sum of
fifty thousand pounds sterling.

8. The rate of interest upon the said bonds so to be issued Rates of in-

as aforesaid, for the period of five years next after the first of tron nre or
July, one thousand eight hundred and sixty-four, shall be four old bonds of

per cent. per annum, and no more; and for the period of five or Harbou
years from and after the first day of July, one thoùsand eight Commission-
hundred and sixty-nine, shall be five per cent per annum, and e
no more; and from and after the first day of July, one thousand
eight hundred and seventy-four,;.shall be at the rate of six per
cent, per annum; and the inteiest for those respective periods
shall be payable on presentation and delivery of the coupons
attached to such bonds respectively, or to the bonds already
issued by the company, and shall be accepted in satisfaction of the
amount purporting to be payable on such coupons respectively
and no action shall be maintainable to recover upon or in res-
pect of any such coupons or upon any judgment founded thereon

(a) Power to town of Port Hope to aid railway by bonus to the extent or $30,000,
and for that purpose to apply the bonds of the Commissioners of the Port Hope
Harbour held by the Corporation ; the debentures to be a lien on the harbour after
the claim of the representative of the late George Weir. 32 Vic., c. 71, se. 1, 2, p. 43.
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any greater amount than the interest at the rates aforesaid ;
Such rates to and the holders of debentures issued by the said commis-
be in ful Satis- sioners of the Port Hope Harbour shall also, upon such amal-
interest. gamation being completed, accept and be entitled to and shall

receive interest at the rates aforesaid, and no more, in full satis-
faction of the interest on the said debentures, and no action
shall be maintainable to recover upon or in respect of any such
debentures any greater amount that the interest at the rates
aforesaid.

Application of 9. The earnings of the company, after deduction of working
±earComnof expenses as hereinafter defined, and of the expense of main-

taining and repairing the said harbour, shal in each half-year
ending the thirtieth day of June, and thirty-first day of Decem-
ber, commencing with the half-year ending the thirty-first
day of December, one thousand eight hundred and sixty-four
be appropriated and applied in the order and manner following;

1. In payment ratably and pari passu of the interest for
the time being on the said bonds;

2. In payment of a dividend on the stock of the company.

What shaU be 10. The expression " working expenses" when used in this
ite exprtb Act, shall mnean and include all expenses of maintenance and
"working ex- renewal of the railway and harbour, and of the stations, build-
penses. ings, works and conveniences belonging thereto, and of the

rolling and other stock and movable plant used in the working
thereof, and also all such rents or annual sums as may be paid
in respect of any railways or warehouses, wharves, or other
property, leased to or held by the company, or in respect of
the hire of engines, carriages, or waggons let to the company,
rent, charges, or principal and interest on lands belonging to
the company, purchased but not paid for, or not fully paid
for, and also all expenses of and incident to working the
railway and the traffic thereon, stores and consumable articles;
also rates, taxes, insurance and compensation for accidents or
losses ; also all salaries and wages of persons employed in and
about the working of the railway and traffic thereof, includ-
ing wages and salaries now in arrear, and in the management
of the said harbour, and all secretarial• and establishment
expenses including agency, legal and other like expenses.

Recital: pos- 11. And whereas the present bondholders, through their
session of trustees named in a certain indenture of mortgage bearing datetrustees of
mortgagees. the°twenty-ninth day of December, one thousand eight hundred

and fifty-five, executed by the said company for securing pay-
ment of the interest on the bonds issued by the said company,
which said mortgage is made between the said company of the
first part and Joseph A. Woodruff and Gilbert McMicken, as
such trustees, of the second part, have been in possession of
the line of railway from Port Hope to Lindsay under the terms
of the same, and now are in possession thereof, and are in
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receipt of the earnings of the said line under the termis of a
certain resolution of the directors of the said conpany, there- Railway to be
fore the said Joseph A. Woodruff and the said Gilbert deliveredup

McMiken shall, as soon as an élection of directors shall have pany and ac-
taken place under the provisions of this Act, deliver up pes- counts to be
session of the railway and property of the company now in their
possession, by themselves or their agents, to the company, and
an account shall be taken of all interest due on the bonds of
the company to secure payment of which the said mortgage
was granted, up to the first day of July, one thousand eight
hundred and sixty-four, and of all moneys received by the said
trustees or their agents, and of all moneys expended by them in
the management and maintenance of the said railway and
works, and of all debts due by the company and paid out of
moneys received. by the trustees or their agents ; and the
balance of interest remaining unpaid shall be paid out of the
bonds hereinbefore authorized to be issued as hereinafter men-
tioned ; and if any dispute shall arise between the said Arbitration
company and the said trustees touching or concerning the said in case of

accounts, receipts, and disbursements, the same shall be refer- difference.

red to the award and arbitrament of arbitrators to be appointed
as follows: one of the said arbitrators to be named by the Appointment
company, another thereof by the said trustees, and the third to of Arbitra-

be chosen by the two arbitrators so nominated before proceed- tors.

ing with the reference ; in case the two arbitrators se nomi- Award.
nated cannot agree on the name of the third arbitrator, it shall
and may be lawful for any judge of either of the Superior
Courts of Common Law of Upper Canada, on application of
either party, to nominate the third arbitrator, and the decision
of any two of the arbitrators shall be final.

M. All interest due on the debentures of the commissioners As to interest
of the Port Hope Harbour, as hereinbefore mentioned, shall ,harbour

upon a sale as aforesaid being made, also be calculated up to
the first day of July, one thousand eight hundred and sixty-four
and shall in like manner be discharged by delivering bonds of
the company, as hereinafter mentioned.

13. In order to facilitate the liquidation of the company's Bonds to be
liabilities and of:the liabilities of the commissioners, the com- issued and

amalamaton tKlngplac, toailacce ted foro pany may upon such amalgamation taking place, issue to all tie s of
creditors holding bond fßde claims against the said company, the Company
excepting those provided for in the tenth section, or against the sionerofthe
said commissioners·including all coupons in arrear on the said Harbour.

first day of July, one thousand eight hundred and sixty-four, and
all arrearsof interest on the said debentures calculated to the said
first day of July, and in discharge thereof, bonds of the said
company to be issued under the provisions of this Act as
hereinbefore mentioned, and no judgment or other creditor of
the company or of the said commissioners for a claim now
existing against the company or the said commissioners, shall
have any recourse against the company or its assets or revenue

C
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Proviso ; as to except for such bonds; Provided always, that the claim of
rgaim of George Weir, a contractor for the construction of the said har-

bour, and for which the said George Weir has obtained a judg-
ment against the said commissioners, shall be paid and satisfied
by the said company, either by the said bonds of the said
company to be issued to the said George Weir at such rate as
may be agreed upon, or in money at the option of the said
George Weir,-but in the event of the said George Weir
electing to be paid in noney, the said company shall pay
and discharge the principal of the saine at the expiration of
five y ears from the first of July, one thousand eight hundred
and sixty-four, and shall pay interest thereon half yearly
at the rate of six per egnt. which interest shall be a charge
under the provisions of the tenth section of this Act, and
the principal shall be a first charge upon the said harbour

Proviso: as to until paid; Provided also that all creditors of the said Railway
Creditors Company holding harbour debentures as collateral security
era colulai- for theii respective claims shall be paid in cash upon the said

amalgamation taking place, and upon the transfer and surrender
by such last rentioned creditors respectively of such harbour
debentures to the said railway company.

Recital: ad- 14. And whereas the corporation of the Town of Port Hope
vances for and the corporation of the Town of Peterboro', have madebranch lne. large advances to, aid in the construction of the branch line

from Millbrook to the Town of Peterboro', to the lessees of the
said branch line, which said advances are secured by mortgage

Corporations to trustees for the said corporations respectively, therefore it
of Port Hope shall be lawful for the, said the Port Hope, Lindsay and
and Peterboro' Beaverton. Railway Company, and the said corporations or

ayaenrer either of thein, to enter into agreements for the transfer and
ments with assignment by the said corporations or either of them, and their
o. ,as a a. trustees respectively, of the said advances and of the said mo rt-
vancesmade gage to the said company, and of all the rights and claims of

the Company. the said corporations or either of them, now held by them or
either of them for such advances and upon such transfer and
assignment being made, all the rights and powers conferred by
the said mortgage on the said corporations respectively, or on
the trusfees of the said corporations respectively, shall vest in
the said company, who may exercise and assert the saine in the
name of the company.

Company inay 15. The company shall, after an election of directors under

tete ot this Act, have full power and authority to treat with the lessees
branch line. of the branch line from Milbrook to Peterboro', for a surrender

of the said lease and for a conveyance of all the lands and rolling
stock and plant now held by the said lessees, and upon such
surrender and conveyance being made, the said company shall
hold the said branch Une as part of their general undertaking,
but subject nevertheless to the claims of the said corporations
under the said mortgage.
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16. It shall and may be lawful for the municipalities of the Townships of
Townships of Hope and Ops, and the town of Lindsay, respec- Hand Ow
tively, shareholders in the capital stock of the said Port Hope, Lindsay may
Lindsay and Beaverton Railway Comupany, to enter into agree- enter into
ments for the surrender and transfer to the said Railway Com- a the
pany of the capital stock so held by them respectively, and it Company.
shall be lawful for the said conpany to purchase the said
shares or capital stock and to make the consideration to be
paid therefor a charge and lien upon the whole amalgamated
property of the said railway company, ranking with the lien
in favour of the corporation of the Town of Port Hope, provided
for in the fifth section of this Act, or otherwise as may be
agreed upon by the parties(a); Provided always, that until such Proviso.
sale or sales may take place, the interests of the said munici-
-palities shall not be prejudiced by the operation of this Act.

17. Upon such amalgamation taking place the holders Holders of
of stock in the said company, subscribed under the original originai stock
Act of incorporation, who have not paid up the amount of harg'
such stock respectively, shall be discharged from the pay-
ment of the same, and the costs incurred by judgment
creditors of the said company in actions brought to enforce
payment of the same, shall be added to and form part of the
amount of the respective claims of such judgment creditors, and
shall be liquidated in the same manner as the existing claims
of such creditors, are to be liquidated under the thirteenth sec-
tion of this Act, and further proceedings in all such actions
shall be stayed.

18. Nothing in this Act contained shall be construed in any Rights of the
wise to alter, vary -or change any claim, right or title which Crown saved.
the Crown may now have or hold upon or against the said
corporations or any of them.

19. This Act shall be deemed a Public Act. Public Act.

(a) Upon the transfer of the stock held by the municipalities of the township of
Hope, the township of Ops and .the town of Lindsay to the railway company,
the annual sums of $1,542 to the township of Hope, $296,75 to the township of Ops,and $296,75 to the town of Lindsay, shall constitute a first charge or lien, in
favour of such municipality, upon the whole property of the railway company,
but not so as to prejudice the security of the town of Peterborough upon the Mill-
brook and Peterborough branch. 29 & 30 Vict., c. 99, s. 8. p. 42.-Settlement of
differences between the township of Ops, the town of Lindsay and the railway com-
pany. 37 Vict., c. 52, s. 5, p. 54.-Lien of the town of Peterborough. Se 27 Vict.,
c. 60, p. 26.-Lien of the township of Thorah. See 33 Vict., c. 31, s. 7. p. 49.
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28 VICT. CA. XXIX.

An Act to legalize By-law number two hundred, of
the Corporation of the Town of Port Hope, and for
other purposes.

[Assented to 18th Mtrch, 1865.]

Preamble. HEREAS the Corporation of the town of Port Hope
W have, by their. petition, represented that for the settle-

ment of certain differences and disputes between the said
Corporation and the Bank of Upper Canada, certain proposals
known as " Proposition number one," and " Proposition
number two," respectively, were lately made to the said Cor-
poration by Robert Cassels, Esquire, cashier of the said Bank
of Upper Canada, and acting for and on behalf of the said
Bank; that the said proposals were thereupon submitted for
the consideration of the rate-payers of the said Town, and the
proposal known as "Proposition number two " was accepted
by the said Rate-payers, at a public meeting called and held
in the town hall of the said town, for the purpose of con-
sidering the same; that thereupon the Corporation of the said
town prepared and submitted to the qualified electors of the
said town the draft of a proposed by-law, in which the said
" Proposition nuniber two " was embodied and set forth, for
the purpose of enabling the said Corporation .to enter into an
agreement to carry the terms of the said " Proposition number
two " into effect, which said proposed By-law, after due notice
to the said electors in that behalf, was approved by a large
majority of the said electors, who voted upon the same ; that
thereupon the said proposed By-law was, on the first day of
March, one thousand eight hundred and sixty-five, duly
adopted and passed by the said corporation of the said town,
and an agreement based upon the said "Proposition number
two," was afterwards, on the seventh day of March, one thon-
sand eight hundred and sixty-five, duly executed by the said
Corporation and the said Robert Cassels, acting for- and on
behalf of the said Bank; And whereas the said Corporation
have further represented that to give effect to the said By-law
and agreement, it is necessary that an act should be passed to
legalize the same, and have prayed that an Act may be passed
for that purpose; And whereas it is expedient to grant the
prayer of the said petition:

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts as
follows:

By-law No. 1. The said By-law of the said Corporation of the Town of
o o°t Hope Port Hope, passed on the first day of March, one thousand
declared legal. eight hundred and sixty-five, intituled: «By-law number two

hundred, for settling the disputes and differences existing be-
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tween the Corporation of the Town of Port Hope and the Bank
of Upper Canada," a copy of which is appended to this Act,
marked Schedule A, is hereby declared to be legal and valid.

2. The said agreement, made in pursuance of the said By- Agreement
law and therein set forth at length, based on the said " Propo- "lae in pur-

sition number two," and bearing date the seventh day of March, confirmed.
one thousand eight hundred and sixty-five, between the said
Corporation and the said Robert Cassels, acting for and on
behalf of the said Bank of Upper Canada, is hereby confirmed,
and all the provisions, stipulations, covenants and agreements
and other matters and things in the said agreement contained,
are declared to be legal and binding as well upon the said Cor-
poration as upon the said Bank, and thesaid parties respectively
are hereby authorized and required to make and execute all
such deeds, assignments, transfers and releases, and to do and
perform all such acts as may be necessary for carrying the said
egreement into effect.

3. The debentures iii the fifth clause of the said agreement Certaindeben.
nentioned are hereby declared to be legal and valid, in the tares ention.

hands of James Smith and William Fraser, in the said fifth agreement
clause mentioned respectively, their executors, administiators declared valid.

and assigns, as security for the respective sums or amounts for
which they are respectively deposited or hypothecated with
the said James Smith and William Fraser respectively, and for
all interest accrued and all costs incurred thereupon or in res-
pect of the sanie.

4. This Act shall be a Public Act. Publie Act.

SCHEDULE A.

By-law number two hundred, for settling the disputes and
differences existing between the Corporation of the Town
of Port Hope and the Bank of Upper Canada.

* Whereas certain disputes and differences have for some
time past existed between the Corporation of the Town of Port
Hope and the Bank of Upper Canada, in respect to certain
debentures issued by the Commissiôners of the Port Hope
Harbour, held by the said Bank;

"And whereas the said Bank lately subinitted to the said
Corporation of the Town of Port Hope two distinct proposi-
tions, known as " Proposition number one," and " Proposition
number two," for acceptance of either of them by the said
Corporation as the basis or terms of an agreement to be entered
into between the said Corporation and the said Bank for set-
tlement of the disputes and differences aforesaid;
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And whereas, at a public meeting of the rate-payers of the
said Town of Port Hope, duly convened for the purpose of
discussing and considering the said two propositions, a Com-
mittee composed of certain rate-payers of the said Town was
appointed to investigate and examine the said two propositions,
and al] matters connected therewith, and to report to a subse-
quent public meeting of the said rate-payers, which, if either,
of the said two propositions it would be more advantageous
for the said Town to accept;

"And whereas, at a subsequent public meeting of the said
rate-payers, so duly convened for the purpose aforesaid, the
said Committee, having previously examined and considered
each of the said two propositions, finally approved of, and re-
commended the acceptance and adoption by the said Corporo-
ration of the proposition.known as 'Proposition number two,"
a true copy of which is, hereinafter contained, as the basis or
terms of settlement between the said Corporation and the said
Bank, of the disputes and differences aforesaid, and the said
report was thereupon duly received and adopted by the said
meeting in the usual manner;

"And whereas, by a subsequent resolution, duly passed by
the Town Council of the said Town of Port Hope, it was
resolved that a By-law in accordance with said 'Proposition
number two,' contingent upon an Act of Parliament to legalize
the same, should be prepared and submitted to the efectors of
the said Municipality, for their approval or disapproval, on
Thursday, the sixteenth day of February, in the year of our
Lord one thousand-eight hundred and sixty-five;

"And whereas, public notice having been duly given in that
behalf according to law, a draft of this By-law was, on the day
and year aforesaid, submitted for the approval or disapproval
of the duly qualified rate-payers and electors of the said Muni-
cipality, by a vote of the said rate-payers and electors then
duly taken for that purpose in the usual and proper manner,
when the said By-law was sanctioned and approved of by the
majority in numbers of the votes so polled in that behalf as
aforesaid :

"Be it therefore enacted by the Corporation of the Town ot
Port Hope, and it is hereby enacted and declared, with the
sanction and approval of the rate-payers and electors of the
said Town, so duly expressed as aforesaid, that the said Cor-
poration may, and they are hereby fully authorized and em-
powered, subject nevertheless to an Act of the Parliament of
this Province being hereafter passed, to sanction and legalize
this By-law to settle the disputes and differences now existing
between the said Corporation and the said The Bank of Upper
Canada, in respect to the matters aforesaid, upon the basis,
terms and. conditions expressed and set forth in the aforesaid
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' Proposition number two,' in the nature of an agreement, and
of which the following is a true copy.

"Articles of Agreement made the day of
in the year of Our Lord one thousand eight hundred and
sixty between Robert Cassels, of the City of Toronto,
Esquire, Cashier of the Bank of Upper Canada, and represent-
ing the Bank of Upper Canada, of the first part ; and the Cor-
poration of the Town of Port Hope, hereinafter styled 'The
Corporation,' of the second part; whereby it is agreed as
follows:

lst. " The said Robert Cassels agrees to transfer to the Cor-
poration all debentures now held by the Bank of Upper Canada,
either absolutely or as collateral security, amounting to seven-
teen thcusand five hundred pounds sterling, and to release all
claims held by the Bank against the Corporation, or any resi-
dents of Port Hope indebted to the Bank on Railway account,
to secure which, said debentures were pledged.

2nd. "The said Robert Cassels agrees that all moneys now in
the Bauk of Upper Canada, arising from collections of the
Harbour Commissioners, may be paid over to the Corporation,
which moneys amount to about thirty thousand dollars.

3rd. ' The Corporation agree, on the request of the said
Robert Cassels, to transfer to Henry Covert, Esquire, and John
Fowler, Esquire, the stock now held by the Corporation in the
Port Hope, Lindsay and Beaverton Railway Company, and to
release -nd discharge the mortgage now held in trust for them
over the branch line from Millbrook to Peterborough.

4th. "The Corporation agree to pay over to the credit of the
Governnent in the Bank of Upper Canada all arrearages due
under the Commutation Act; these arrearages amounting to
about twenty-four thousand dollars.

5th. "lThe Corporation agree that the balance remaining
after payment to the Government, amounting to about six
thousand dollars, shall be applied in reduction of the debt due
to Messrs. Smith and Fraser, upon their delivering up to the
Corporation a pro tanto proportion of the debentures now held
by them as collateral security, and that any steps that may be
necessary to remove any doubts as to the legality of the deben-
tures which will.remain in the hands of those gentlemen, shall
be taken by the Corporation.

6th. " The Corporation agree to make application to the
Legislature, as soon as possible, for authority to carry out this
agreement, and this agreement is contingent on such authority
being obtained.

" In witness whereof, &c., &c.
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"And to give validity and effect to such settlement, by
jointly executing, with the said Bank, or their duly appointed
agent in that behalf, an agreement or other instrument in
writing, embodying the terms and conditions aforesaid, in
such proper legal form as will give full operation thereto, and
any such agreement so entered into shall Le binding bath in
law and in equity upon the said Corporation and their sue-
cessors

Dated at the Town of Port Hope, this first day of March,
one thousand eight hundred and sixty-five.

(Signed,) C. QUINLAN,
Mayor L. S.

(Signed,) H. V. SANDERS,
Town Clerk.

29 & 30 VICT., CAP. XCIX.

An Act to amend and extend the provisions of the
Act incorporating the Port Hope, Liudsly and
Beaverton Railway Company, and of the. Acts
amending the same.

[Assented to lôth August, 1866.]

Preamble. HEREAS the Port Hope, Lindsay and Beaverton Rail-
V 1 1way Company have by petition prayed for au Act to

amend and extend the provisions of the Act incorporating the
said Company, and of the Acts amending the same, aind it is
expedient to grant such request:

Therefore, Her Majesty, by and with the advice ani consent
of the Legislative Council and Assembly of Canada, enacts as
follows:

Acts declared 1. All Acts and parts of Acts incorporating the said com-
in foree. pany shall be and the same are hereby declared to be in full
Period fo force and effect, and the time for the completion of the works
completion of therein respectively mentioned shall be and the same is hereby
tendedx extended for the period of five years from. the passing of his

Act.

Company may 2. The said Company shall have power and authority to
booui et~ contract for and purchase and acquire froni the parties interested
Millbrook in the Millbrook and Peterborough branch of the said Railway,branch. all the said branch and the roling stock and appurtenances

thereof, used either upon the said branch, or the main line, not
belonging to the said Company, at and for such price and upon
such terms as may be agreed upon ; and such purchase shall
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be,legal and binding upon al] the parties interested therein,
notwithstanding any such parties may be so interested and at
the same time acting as Directors or officers of the said Com-
pany, and no trust shal exist or attach upon the said properties, Truststocease.
or any or either of them, in respect of the purchase money
thereof; any law, usage or custom to the contrary notwith-
standing.

3. Mrs. Emily Boulton, one of the parties interested in the Power to par-
said branch railway, shall and may on her own behalf, and as ties interested

to complete
trustee for her children, enter into and coniplete such contract sale.
and purchase and sale, and any contract thus entered into by
her, in writing, or any other contract, agreement, sale, ratifica-
tion or purchase of, or respecting the same, or any interest she
or her children have or may be supposed to have therein, or in
the said Railway or Company, or other property thereof, shall
be legal and binding upon her and her said children, notwith-
standing ber coverture or the infancy of the said children or
any or either of them, or any other disability which may or
may be supposed to exist ; Provided always that nothing herein Proviso.
contained shail in any wise prejudice the rights either in law
or equity of the creditors of D'Arcy Edward Boulton, husband
Of the said Emily Boulton, of, in, or to the said Railway pro-
perty and interest.

4. The said company to effect the completion of such pur- on completion
chase shal have power to issue first preference bonds secured of purchase
upon the said railway, the said branch railway, the said issueree-
rolling stock, and all other the properties, estate and effects of rentiaý bonds.

the said Company, for such sum as may be found necessary for
the purposes of the Company, and bearing such rate of interest
not exceeding six per cent. per annum, as the Company may
think advisable, and not exceeding in the whole one hundred
and ten thousand pounds sterling; and the same may be made
payable to the bearer thereof, and shall be negotiable instru-
ments, and may be sued upon and collected by the holder
thereof in the same manner as an ordinary promissory note, or
by foreclosure or otherwise ; Provided always, that it shall not Proviso: con-
be lawful for the said Company to issue the said first preference itio *prec
bonds until the consent in writing of the persons with whom issue.
the now existing mortgage bonds of the Company have been
deposited as collateral security for the due payment of certain
bonds given by Henry Covert, of the town of Cobourg,
Esquire, for the purchase made by him of the now existing
mortgage bonds of the said Company, bas been obtained.

5. Subject to the provisions of the Railway Clauses Consoli- Power to con-
dation Act, the said Company shall have power to construct a structacertain

branch or line from the present terminus in Peterborough, to branch.

and to connect with the Peterborough and Chemong Lake
Railway.



42 29 & 30 VicT. Port tHope, Lincsay and Beaverton RR. CAP. 99.

And alsoother 6. The said Company shall also have power to construct
branches, branches or lines of Railway from any point on their main line

north of Milbrook, to any mills within four miles of their said
line of Railway, either constructed or authorized by this Aet
to be constructed.

Power to seU 7. (a) The said Company may sel] or convey any lands belong-
nd ing to thein not required for the use and purposes of the said

Railway.

Agreement 8. And wvhereas under the provisions of the Statute twenty-with certain
Townshi)Mu- seventh and twenty-eighth Victoria, chapter eighty-six, section
nicipalities re- sixteen, the Township of Hope and the Township of Ops andcited :-such
agreement to the Town of Lindsay respectively have agreed with the said
take effect on Rail.ay .Cbnipany for the sale of the stock now held by the

theirack Sai municipalities respectively in the said Company at and
to the Com- for the annual sums or considerations following respectively,

that is to say, at and for the annual sum of fifteen hundred and
forty-two dollars, to the township of Hope, the annual sum of
two hundred and ninety-six dollars and seventy-five cents to
the township of Ops, and the annual sum of two hundred and
ninety-six dollars and seventy-five cents to the town of Lindsay,
payable by the said Railway Company to the said respective
municipalities on the first day of December in each year, the
first paynient thereof being for the half year only ending on the
first day of December next, to be payable on the said last
.nentioned day: It is therefore enacted that upon the transfer
or the tender of a transfer of the stock held by any such
inunicipality to the said Railway Company or to such person
as such Company may appoint to receive the same, the said
annual sum hereinbefore designated forsuch municipality shall
constitute a first charge and lien in favour of such municipality
upon the whole property of the said Railway Company and
shall form a debt of the said Company to such Municipality
which may be recovered in any Court of Law or Equity of

Proviso. competent jurisdiction in Upper Canada; Provided always that
nothing herein contained shall prejudice the security held by
the town of Peterborough upon the Milbrook and Peterborough
branch of the said Railway. (b)

Stockholders 9. (c) Upon an assignment or transfer to the said Company,
raresftrhave or to such person as they may appoint, of the stock held by any

50 per cent. in person or persons, in the capital of the said Company, or upon
fstpreference a tender of such assignment or transfer, the said Company shall

pay to every such stockholder fifty cents in the dollar upon the
amount that may have been paid upon such stock, such pay-
ment to be made in the said first preference bonds, to be issued

Proviso. under the provisions of this Act: Provided always that this
clause shall not extend or apply to any stock now or heretofore
held by any Municipality.

Public Act. 10. This Act shall be deemed a Public Act.

(a) See :34 Vict., c. 51, s. 4, p. 51 ; 36 Vict., c. 90, s. 5, p. 53.
(b) Lien of the Township of Thorah. 33 Vic., c. 31, s. 7, p. 49.
(c) See 34 Vict., c. 51, s. 4, p. 51.
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32 VICT., CAP. LXXI. (ONTARIO.)

An Act to Enable the Council of the Corporation of
Port Hope to Aid, by way of Bonus, the Extension
and Completion of the Port Hope, Lindsay and
Beaverton Railway to Beaverton, and for other
purposes.

(Assented to 23rd January, 1869.]

W HEREAS the council of the corporation of the town of Preamble.
Port Hope, have, by their petition, set forth that the in-

habitants of the said town are greatly interested in the
extension of the Port Hope, Lindsay and Beaverton Railway
from Lindsay to Beaverton, and have agreed to aid, by way of
bonus, the construction of the said work, to, the extent of thirty
thousand dollars: And whereas the said railway company have
agreed to accept such aid, by the transfer to the said railway
company of certain sterling bonds of the Port Hope Harbour
Commissioners, now owned by the said municipality of Port
Hope; And whereas the said proposed agreement which forms
part of this Act, has been submitted to two large and influential
meetings of the ratepayers and inhabitants of the said munici-
pality, called by the mayor, by public proclamation in that behalf,
and has on each occasion been unanimously approved by such
meetings ; And whereas the petitioners are advised that no law
exists to enable the petitioners to grant such aid in the manner
proposed, and pray that an Act be passed to enable the said
town council of Port Hope to grant such aid to the said rail-
way company, by way of bonus, to the extent and by the means
and.for the purposes aforesaid; And whereas it is expedient to
grant the prayer of the said petition :

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows :

1. The corporation of the town of Port Hope may, in their Port Hope
discretion, assist and aid the Port Hope, Lindsay and Beaver- may aidP. H.

L. & B. Rail-
ton Railway Company in the extension of their railway from ,,y Copnaay
Lindsay to Beaverton, by way of bonus, to the extent of thirty by bonus.
thousand dollars, and, for that purpose, may apply such and so
many of the bonds of the Commissioners of the Port Hope
Harbour, now belonging to the said municipal corporation, as
may be necessary.

2. The said debentures shall be, in the hands of the holders Debentures a
thereof, a charge and lien upon the said harbour, and the rev- charge on re-
enues and tolls thereof ranking next after the claim of the repre- enue of har-

sentative of the late GeorgeWeir, except ashereinaftermentioned.

3. The said debentures and the proceeds thereof, shall be Application of
applied and expended by the said railway company in, towards, the funds..
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and about the extension and completion of the railway of,
the said company from Lindsay to Beaverton, and to no other
ipurposes whatever.

Security for 4. The council of the said corporation of the town of Port
repayment. Hope may take and receive from the said railway company

such security as has been agreed upon for the due and proper
expenditure and application of the said debentures, or the pro-
ceeds thereof, in and about such extension, and for such other
matters connected therewith as may be necessary for the inter-
ests of the said.town, and every agreenient and security that may
be entered into or given in that behalf, shall be legal and valid.

Act not to 5. Nothing in this Act contained, shall, in any wise, affect
aeffectexisting i rge on the town of Port Hope or

liens, etc. any exsiglen or charg ntetw fPr oeo
the said harbour in respect of the Consolidated Municipal Loan
Fund Debt.

[The intended Ayrèement forming part of the foregoing Act,
and referred to in the first section.]

WHEREAs the extension and completion of the Port Hope,
Lindsay and Beaverton Railway froin Lindsay to Beaver-
ton, is an object of great importance to this municipality, and
'vill tend in its results greatly to increase the trade and business
of the town and harbour, and to enhance the prosperity of
the town and its inhabitants ; and whereas the present
managers and owners of the said railway are willing and
'desirous of making such extension, and, with that view, have
been, and are still negotiating with the municipalities chiefly
interested therein for the grant, by *such municipalities respec-
tively, of such amounts in money or debentures as they can
afford in aid of the said proposed undertaking, and amongst
others, have applied to this municipality in that behalf, which
aid this municipality is willing to afford; and whereas this
municipality is the holder of certain sterling eight per cent.
debentures of the Commissioners of the Port Hope Harbour,

and it has been proposed that a certain portion ofsuch harbour
debentures, amounting to the sum of thirty thousand dollars,
shall be employed for the purpose of aiding the:said extension
of the said railway, and handed over to the said railway com-
pany for that purpose and no other, and on the terms and condi-
tion hereinafter set. forth ; and be it therefore resolved by the
council of the corporation of the town of Port Hope:

(1.) That the may.or of this town shall and may, and he is
hereby authorized to hand over to the Port Hope, Lindsay and
Beaverton Railway Company thirteen sterling harbour deben-
tares of the Commissioners of the Port Hope Harbour, for five
hundred pounds sterling each, bearing interest at eight per cent.
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per annum, from which all coupons for interest up to the first
day of January next inclusive (1869) shall be cut off, which
said harbour debentures, or the proceeds thereof, to the extent
of thirty thousand dollars, and all moneys arising.from the sale or
hypothecation of the same by the said railway company, except
the sum of sixteen hundred dollars or thereabouts hereinafter
nentioned, shall be expended and applied as a bonusin and about

the building and construction of the said proposed extension of
the said railway from Lindsay to Beaverton, and for no other
purpose; and the balance of the said debentures, or the pro-
ceeds of 'ùc1 balance, amounting to sixteen hundred dollars
or thereabouts, shall belong to, and be paid over, by the said
railway company to this municipality immediately upon the
sale of the said debentures, less the proportion of discount and
brokerage, if any, upon the sixteen hundred dollars.

(2.) That before the said harbour debehtures shall be handed
over by the mayor as aforesaid, an Act shall be qbtained from
the Legislature of the Province of Ontario, at the instance and
costs of the said railway company, sanctioning and legalizing
the presentation of this council, and declaring and providing
that the said thirteen debentures shall rank and stand next
after the claim of the representatives of the late George Weir
upon the said harbour, and the tolls and revenues thereof, and
providing and declaring, that the mayor and council may take
such security for the due and proper application of the said
debentures or the proceeds of the same, to the extent of thirty
thousand dollars, for the extension, construction and completion
of the said railway to Beaverton,. as may be agreed upon
between them.

Be it further resolved, that before such harbour debentures
shall be handed over to the said railway company, the managers
and directors of the said railway company shall lodge with
Nisbet Kirchhoffer, Esq., Port Hope, mortgage bonds of the
said company of an equal amount, to held as a security for the
expenditure of the said thirty thousand dollars so granted by
this municipality upon and about the construction of the ex-
tension, and for no other purpose, and for the payment to this
council of the said balance or sum of sixteen hundred dollars
or thereabouts, less the discount thereon, if any, upon the sale
of the said harbour debentures; and further as a security
that, in case the said proposed extension of the said railway
from Lindsay to Beaverton shal not be completed and in run-
ning order by the first day of September, 1871, the said harbour
debentures shall be returned to this municipality, less the six-
teen hundred dollars or such portion thereof as the company
may have paid to this municipality, or, if the said harbour
debentures should have been sold for the construction of the
said extension, an equivalent therefor including interest in cash
or in the bonds of the railway company so lodged with Mr.
Kirchhoffer as aforesaid, at the option of the said railway
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coinpany; also as a security that, in case the said railway
extension be not completed by the flrst day of October, 1870,
the said railway company shall pay off and discharge all interest
accruing on the said harbour debentures after the first day of
January, 1870, and until the said extension shall be completed
and in running order as aforesaid, and that the company shall
cause the coupons covering such, last mentioned interest to be
eut off and delivered up to this council to be cancelled.

And be it further resolved, that, upon the completion of the
said railway to Beaverton as aforesaid, within the time limited
in that behalf, that is to say, by or before the first day of Sep-
tember, 1871, and upon payment by the said railway company
to this corporation of the said sum of sixteen hundred dollars,
being the assured surplus of the proceeds of the said thirteen
harbour debentures, or such other sum as such surplus, if any
shall amount to, and upon the performance and fulfilment of all
the terms and conditions of this arrangement by the said rail-
way company, the said railway bonds so to be deposited in the
hands of Mr. Kirchhoffer, shal, upon the order or resolution of
this council, be surrendered and returned by him to the said
railway company.

I, Holland Ventur Sanders, Clerk of the council of the Port
Hope Corporation, do certify that the above is a correct copy
of a resolution passed by the said council Monday, November
23rd, 1868.

H. V. SANDERS,
Clerk, C. P. H.

33 VICT., CAP. XXXI. (ONTARIO).

An Act to authorize the Port Hope, Lindsay and
Beaverton Railway Company to change the name of
their company, and to extend their line of railway,
and for other purposes.

[Assented to 24th December, 1869.]

Preamble. HEREAS the Port Hope, Lindsay and Beaverton Railway
W»' Company have petitioned the Legislature for an Act

authorising them to construct an extension of their line of
railway to Georgian Bay, through and within the counties of
Ontario, Simcoe, and Victoria, with a branch to the River
Severn, and for other purposes, and it is expedient to grant.tBtisr
prayer of the said petition

Therefore Her Majesty, by and with the advice- and consent"
of the Legislative Assembly of the Province of Ontario, enacts
as follows:
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1. The name of the said company shall be changed to " The Name of Com.
Midland Railway of Canada," and al suits or other proceedings Pany-
now pending in any Court of this Province, shall, after the pass-
ing of this Act, be continued and carried on by and under the
name of the Midland Railway of Canada.

2: The said company shall have power, and are hereby Power to ex-
authorised, to extend their line of railway froin Beaverton to tend the rail-
such points and harbours on the Georgian Bay, as may be found WaY.
availa ble and nost essential for the business of the company,
and for extending railway facilities for that section of country,
and a branch line from some convenient point in the township
of Mara, through Rama to the Severn River; and for that pur-
pose shall have and exercise all the powers conferred by their
own charter and by the Railway clauses Consolidation Act,
and by the Municipal Institutions Act of Upper Canada.
Provided always, that the powers and privileges hereby granted Proviso.
shall not be exercised, so far as the extension of the said rail-
way is concerned, unless the line of the said railway coipany.
shall be first completed for traffic, and in running order to
Beaverton, in the township of Thorah, on or before the first
day of July next, or within such further time, not exceeding
one year from the passing of this Act, as may be previously
fixed and determined by a by-law of the council of the corpor-
ation of the said township of Thorah ; And provided further,
that the said company shall complete the said extension within
three years from the passing of this Act, (a) otherwise the
powers of extension conferred by this Act shall cease.

3. And it shall further be lawful for any municipality or-Power of Mu-
municipalities, through part of which or near which the ex- nicipalities to
tension works of the said company shall pass or be situated, or aid.
who may be interested in anywise in the construction of said
railway, to aid or assist the said comniany, by loaning or
guaranteeing or giving noney by way of bonus, or other means
to the said company, or issuing municipal bonds to or in aid
of the conpany, and otherwise in such manner and to such
extent as such municipalities or any of them shall think expe-
dient; Provided always that ail such aidjoan, bonus or guaran- Proviso.
tee, shall be given under a by-law for the purpose, to be passed
in confornity with the provisions of the Act respecting niuni-
cipal institutions for the creation of debts; (b) and all such by-laws
shall be valid, notwithstanding that such rate may exceed the
aggregate rate of two cents in the dollar on the actual value of
such ratable property, provided that the annual rate of as-
sessment shall not in anv case exceed for all purposes three
cents in the dollar on the actual value of the whole ratable
property witlhin the municipality, or portion of municipality
creating such debt.

(a) Time for completion extended for a further period of three years by 36 Vict.,
c. 90, s. 1, p. 52.

(b) By.lavs and the debentures issued thereunder legalized. 35 Vict., c. 58,
s. 1, p. 51.
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By-laws to 4. In case a majority of the persons rated on the last assess-
ai ment roll as freeholders in any portion of a municipality, do

petition the council of such municipality, defining the metes.
and bounds of the section of the municipality within which the
property of the petitioners is situated, and expressing the desire
of the said petitioners to aid in the cònstrVctioin of the exten-
sions of the said railway, by granting a bonus or donation to
the said company for this purpose, and stating the amount
which they so desire to give and grant and to be assessed there-
for, the council of such municipality shall pass a by-law;

(1.) For raising the amount so petitioned for by the free-
holders in such portion of the municipality by the issue of de-
bentures of the municipality payable within twenty years or
earlier, and for the payment to the said company of the amount
of the said bonus or donation at the time and on thenterms
specified in the said petition;

(2.) For assessing and levying upon all the ratable property
lying within the section defined by the said petition, an annual
special rate sufficient to include a sinking fund for re-payment
of debentures with interest thereon, which municipal councils
are hereby authorised to execute and issue in such cases respec-
tively; Provided the said by-law shall be approved of as in
sections two hundred and twenty-six, (a) two hundred and
twenty-seven (b) and two hundred and twenty-eight (c) of the
Municipal Act of eighteen hundred and sixty-six, chapter
fifty-one, by the majority of qualified electors in the portion
of a municipality petitioning as aforesaid.

Power to issue 5. The said company, shall have power to issue further bonds
further bonds. of the said company, provided the consent of two-thirds of the

shareholders be first obtained at a meeting specially called for
the purpose, of an amount not exceeding in the whole the ad-
ditional sum of ope hundred thousand pounds sterling, payable
in London, Englarid, or elsewhére as the company may deem
expedient, and bearing interest at a rate not exceeding six per
cent. per annum, payable half-yearly; and such .bonds shall
without registration or formal conveyance be taken and con-
sidered to be, and tô rank upon the extension of said road
authorized by this Act; and that the amount of bonds to be
issued shall not at any time be in excess of the amount of
capital stock paid up, and bonuses granted by municipalities,
and actually laid out in surveys and construction of said exten-
sion; Provided, however, that the amount of such bonds issued
at any one time shall not be in excess of the anount actually
expended in surveys and works of construction upon the ine
of the said Railway extending from Lindsay westward. (d)

so May vote G. Any shareholder in the said company whether a British
andholdoffice. subject or alien, or a resident in Canada or elsewhere, shall

have equal rights to hold stock in the said company, and to

a) See the Municipal Instituions Act, 36 Viet , c. 48, s. 248.e e cS. 251.
252.

d) See 34 Vict., .c. 51, s. 1, p. 50.
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vote on the sane and to be eligible to office in the said com-
pany.

7. The municipality of the township of Thorah shall have a Municipality
first lien and security upon the entire railway and works, next aTha" to
after the existing securities and liens authorised and created by
chapter ninety-nine of the Statutes of Canada, twenty-ninth
and thirtieth Victoria, or any other Statute of Canada, and a
first lien or charge upon that part of the said railway and works
now constructed or which may hereafter be constructed be-
tween the town of Lindsay and the village of Beaverton, for
the sum of fifteen hundred dollars per annum, being intérest at
the rate of three per cent. per annum, in perpetuity, upon the
sum of fifty thousand dollars loaned by the township of Thorah
to the said company, such interest to be payable on the fifteenth
day of June in each and every year; Provided that if at any
time after the completion of the said extension to Beaverton,
the said company and the said municipality, shail agree to capi-
talize the said annual payment of interest eithef by payment of
money, or other securities satisfactory to the municipality,
such agreement shall be valid and binding in lieu of the annual
payment of interest as aforesaid, which interest thereafter shall
cease.

34 VICT., CAP. LJ. (ONTARIO).

An Act to authorize the Midland Railway Company
of Canada to consolidate its Bonded Debts and
tó:issue new Bonds, and for other purposes.

[Assented to 15th February, 1871.]

W HEREAS there are now outstanding first preference preamble.
bonds of the Midland Railway of Canada to the

anount of one hundred and ten thousand pounds sterling
money of Great Britain, and second preference bonds to the
amount of one hundred and twenty-five thousand pounds ster-
ling money of Great Britain, but the latter are not charged upon
the whole of the said Company's lines of Railway and property;
and the said Company is also empowered by Act passed during
last session of Parlianent to issue further bonds to the amount
one hundred thousand pounds sterling, which have not yet
been issued, under and subject to the provisions of the said Act,
and the Company is desirous, and it is expedient that it be
authorized with the consent of the holders of the said bonds, to
redeem and cancel such bonds and to issue new consolidated
bonds, as by this Act provided :

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:

D
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Companymay 1. The Company may, with the consent of a majority of
with consenta
of twotlir"s two-thirds of the shareholders thereof, at a meeting specially
of sharehold- called for the purpose, make and issue new consolidated bonds
ons ue new for such amount as, iícluding so much of said existing bonds

as the holders thereof shall refuse to exchange for, or to be
redeemed by means of the said consolidated bonds, shall not

not to exceed exceed three hundred and thirty-five thousand pounds sterling ;
£335O00O stg. and may make such new bonds payable in London, England, or

elsewhere, as the Company may think expedient, and to bear
interest at a rate not exceeding.six per centum per annum, pay-
able half-yearly; and the repayment of the principal of such

Sinking Fund. new bonds may be secured by a sinking fund, payable out of
the annual revenue, for such period, of such amount and other-
wise, as the Company may think fit to agree upon when issuing
such consolidated bonds, with the intended holders thereof; and
such ne-w bonds shall, without registration or formal convey-
ance, but subject to the rights of such of the holders of the said
existing bonds in the recital of this Act mentioned, as may not

Subjectto ex. consent to be redeemed, or to exchange their said bonds for the
isting rights. said consolidated mortgage bonds by this Act authorized, and

subject to the rights of municipalities in respect of any liens
for advances made by them before the passing of this Act be

New bonds a taken and considered to be the first and preferential clainis andIfirst lien on
the pro erty charges upon the undertaking, and the property of the Coi-
of the om- pany real and personal and then existing, and at any time

thereafter acquired, and all extensions made or to be made
thereof and the franchises of the said Company; and each hold-
er of the said bonds shall be deemed to be a mortgagee and
incumbrancer, pro rata with all the other holders thereof, upon
the aforesaid undertaking and property of the Company and all
extensions thereof and the franchises of the Company as afore-
said, in priority to all other charges and incumbrances what-

Proviso. soever, save as are hereinbefore excepted; Provided that no
holder of any of the said existing bonds shall be entitled to re-
ceive ip exchange or substitution therefor a larger amount of the
said new bonds; and that the power hereby conferred to issue
bonds in excess of the amount required to exchange for the said
existing bonds, shall be in substitution for the authority to issue
bonds conferred by the said Act of last session.

Company may 2. The said Company, with the consent of any holders thereof,
eaUl in out-

standin bonds may call in and pay off or cancel, all or any of their outstand-
or exchange ing bonds, constituting the whole or parts of the said sums of
for new bonds. one hundred and ten thousand pounds sterling, and one hun-

dred and twenty-five thousand pounds sterling, or exchange
the same for new bonds to be issued as herein provided.

Appointment 3. The holders of the said or new consolidated bonds, May,
of a receiver. from time to time, vithout prejudice to any other right or reme-

dy, enforce paymeiit of any arrears of interest, and in respect
of said sinking fund or either, by the appointment. of a re-
ceiver; and the Court of Chancery -may, upon application

CarP. 5 1.50 34 T1eT.
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of the holders of said bonds, for an amount of not less than
twenty-five thousand pounds, upon which any principle or inte-
rest or payments towards sinking fund shall be in arrear, appoint
a receiver accordingly.

4. Nothing in this or any other Act affecting the said 'Railway This act not to
shal in any wise affect or repeal sections seven and nine of the fect 29 & 30
Act passed by the Parliament of Canada, in the session held in & 9.
the twenty-ninth and thirtieth years of Her Majesty's reign,
and chapteredninety-nine. (a)

5. Nothing herein contained shall be deemed to prejudice or Saving clause.
affect any depending or existing question or controversy be-
tween the shareholders and bondholders of the said Company,
or any of them ; or to give any additional validity to the title of
any person claiming to be the holder of any shares or bonds in
the said Company; or to discharge any trusts, or to affect the
rights of the Crown.

35 VICT., CAP. LVIII. (ONTARIO.)

An Act to affirm the validity of certain By-laws passed
in aid of the extension of the Midland Railway of
Canada.

[Assented to 2nd iMfarch, 1872.]

W HEREAS the Midland Railway of Canada have prayed Preamble.
that all doubts as to the validity of certain by-laws passed

for the purpose of aiding by bonus the extension of the said
railway may be removed:

Therefore Her Majesty, by and with the conse it and advice
of the Legislative Assembly of the Province of Ontario, enacts
as follows

1.. All by-laws passed by any municipality for the purpose By-laws and
of aiding the said Midland Railway, under the third section of debentures in
the Act passed in the thirty-third year of Her Majesty's reign, oaidlal
chaptered thirty-one, and intituled "An Act to authorize the galized.
Port Hope, Lindsay and Beaverton Railway Company, to change
the name of their railway and to extend their line of railway,
and for other purposes, "and all debentures issued or to be issued
under such by-law or by-laws, shall be and are hereby declared
to be legal and valid; Provided such by-law or by-laws have
been adopted by a majority of legally qualified rate-payers
who have voted thereon.

(a) 29 & 30 Vict., c. 99, sR. 7 & 9. p. 42.
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36 VICT., CAP. XC (ONTARIO.)

An Act to amend the Acts relating to the Midland
Railway of Canada, to extend the time for the com-
pletion of its extensions, and to authorize the issue
of second mortgage bonds.

[Assented to 29th March, 1873.]

Preamble. HEREAS the Midland Railway of Canada have by theirW petition, set forth that they were authorized by an Act
of the Legislative Assembly of Ontario, passed in the thirty-
third year of Her Majesty's reign, and chaptered thirty-one, to
extend their line of railway, but that they have been unable to
complete the whole of the. extension so authorized wihin the
term by the said Act limited ; and they have, therefore, prayed
for an extension of the said period; And whereas, the said rail-
way have also a prayed for power to issue second mortgage
bonds, and it is. expedient to grant the prayer of the said
petition:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enaets
as follows

Extension of 1. So much of the second section of the Act authorizing the

ptn orf cr- said extension as requires the same to be completed within three
way. years from the passing of the said Act, is repealed, and the time

for such completion is extended for a further period of threé
years from the time limited in the said Act.

Issue of second 2. The company may, with the consent of a mjority of two-
mortgage thirds of the shareholders thereof, at a meeting specially called

for that purpose, make and issue second mortgage bonds for such
amount, not exceeding one hundred and fifty thousand pounds
sterling, as may be found necessary for the purposes of the com-
pany; and may make such bonds payable in London, England,
or elsewhere, as the company may think expedient, and to bear
interest at a rate not exceeding seven per centum per annum,-
payable half-yearly; and such bonds shall, without registration
or formal conveyance, but subject to the rights of municipalities
in respect of any liens now existing, and subject to the rights
of the holders of the existing bonds of the company issued under
an Act passed by the Legislative Assembly of Ontario, in the
thirty-fourth year of Her Majesty's reign, and chaptered fifty-
one, be taken and considered toi be the first and preferential
claims and charges upon the undertaking and the property of
the company, including its rolling stock and equipments, and
at any time thereafter acquired ; and each holder of the said
bonds shall be deemed to be a mortgagee and encumbrancer
pro rata with all the other holders thereof upon the aforesaid
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undertaking and property of the company as aforesaid, in
priority to all other charges and encumbrances whatsoever, save
as are hereinbefore excepted. (a)

3. The said company may, for advance of money to be made Company may
thereon, mortgage and deposit and transfer by way of mortgage mortgage their

or as security, and may pledge all or any bonds that may be
lawfully issued by the said company.

4. The said company shall have power to purchase, build, fit Power to build
out, complete and charter, sell or dispose of, work, control, and &c steam-

keep in repair, steain-tugs, barges, and other vessels, to ply in boats.
connection with the said railway.

5. Nothing in this Act shal in anywise affect section seven ThisActnot to
of the Act passed by the Parliament of the late Province of affect 29 & 30
Canada in the session held in the twenty-ninth and thirtieth V.,c. 99, s. 7.

years of Her Majesty's reign, and chaptered ninety-nine. (b)

37 VICT., CAP. LII. (ONTARIO.)

An Act Respecting the Midland Railway Company of
Canada,

[Assented to 2Ath March, 1874.]

THERE AS the Midland Railway of Canada. have Preamble.
by their petition prayed for certain amendments

to their Act of Incorporation, and that certain additional powers
may be granted them, and it is expedient to grant the prayer
of the said petition :

Therefore Her Majesty by and with the advice and consent
of the Legislative Assembly of the Province of Ontario enacts
as follows:

1. The Midland Railway of Canada mayguarantee the interest MiandR.co.
on the bonds issued by the Omemee, Bobcaygeon and North may guarantee
Peterborough Junction Railway Company, otherwise " The N. Pbn. .
Midland Extension Railway Company," such issue not exceed-
ing nine thousand dollars per mile of the railway actually
under construction; Provided that no such guarantee shal be
given unless authorized by the resolution of two-thirds of the
shareholders present in person or by proxy, at a meeting
specially called for the purpose, in. conformity with the pro-
visions of the Railway Act.

2. The annual meeting of the shareholders of the Midland .Annualmeet-
Railway of Canada., for the election of directors, shal hereafter 1"s.
be held on the third Tuesday of February, in each year; and

(a) Power to apply second mortgage bonds in carrying out agreements between
the Company and the township of Ops and the town of Lindsay and with Corpora-
tions having liens on the Railway property. 37 Vict., c. 52, s. 7, p. 54.

(b) 29 & 30 Vict., c. 99, s. 7, p. 42.

37 VICT. CAP. 5 2. 53
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the present directors shal retain office until the third Tuesday
in February, of the year one thousand eight hundred and
seventy-five.

sle of votes. 3. Every shareholder of one or more shares of the capital
stock of the coinpany, shall at any general meeting of the
shareholders be entitled to one vote for every share held by
him.

Issue of new 4. The said the Midland Railway of Canada may require
scrip. the shareholders of the company, to surrender the scrip or

certificates for stock now held by them, and issued in the
former name of the company; and every shareholder shall on
such surrender receive new scrip or certificates for stock in the
name of the company to an equal amount, in lieu of the scrip
so surrepdered by him to the company.

Differences 5. Whereas differences have arisen between the company
between Com-
pany and the and the Township of Ops, and the Town of Lindsay, as to their
townshi of respective legal rights and position; And whereas, it is expedient
Tpn o e.Lind to authorize the said corporations, if they shall agree together
say. to settle and compromise the said differences : It shall be lawful

for the said township and town or either of them to surrender
and transfer to the said company any stock of the company, on
any terms which may be agreed on between the said corpora-
tions respectively and the said company; Provided always that
nothing in this section contained, shall in any wise affect the
legal rights of any of the said corporations, in case no agreement
is made between them.

Liens on Rail- 6. It shal be lawful for the said railway and any corporations
way property. having liens on the property of the said railway, to agree for

the surrender of such liens on such terms as they may deem
proper.

Second mort- 7 It shall be lawful for the said company to appropriate,
m ey b used and use so .much of its second mortgage bonds (a) as may be
to carry aree- necessary, in order to carry out any agreement come to under

only unmder the fifth and sixth sections of this Act.
sections 5 & 6.

18 VICT. CAP. CXCIV.

Au Act to incorporate the Peterborough and Chemong
Lake Railway Company.

LA8sented to 30th May, 1855.]

Preamble. HIEREAS the construction of a Railway from the Town
of Peterborough to Chemong Lake in the Township of

Smith, in the County of Peterborough, would tend greatly to

(a) See 36 Vict., c. 90, s. 2. p. 52,
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promote the welfare of the Town of Peterborough, and the
country generally, by rendering the extensive water power in
or around the said Town of Peterborough more available; And
whereas the Petitioners hereinafter mentioned, are desirous of
associating themselves together as a Company for the purpose
of, constructing such Railway, and that they and their successors
or associates, shareholders in such Railway, may be incorpor-
ated and invested with such powers as may enable them effect-
ually to carry out their undertaking, and it is expedient to
accede to their request : Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled
4 An Act to re-unite the Provinces of Upper and Lower Canada
and for the Government of Canada," and it is hereby enacted
by the authority of the same, as follows:

1. John Langton, George B. Hall, Wilson S. Conger, James Certain per-
Stevenson, Charles Perry, John Walton, Samuel Strickland, sns incorpo-

Wm. Lundy, Wm. Cluxton, Elias Burnhan, John Harvey,
James Wallis, Mossom Boyd and Daniel Costello, together with
such person or persons, Corporations and Municipalities as
shall, under the provisions of this Act become Shareholders in
such Company as hereinafter mentioned, shall be and are hereby
ordained, constituted and declared to be a body ,orporate and
politic, in fact, by and under the name and style of " The corporate
Peterborough and Chemong Lake Railway Company." nne.

2. The several Clauses of the Railway Clauses Consolida- Certain
tion Act, with respect to the First, (a)-Second, (b) Third (c) clauses of 14
and Fourth (d) Clauses thereof, and also the several Clauses of 5 1, incorpora-
the said Act with respect to l Interpretation," (e) " Incorpora- ted with this

tion," (f) " Powers," (g) " Plans and Surveys," (h) (except the Act
ninth and tenth sub-sections thereof,) "Land, and their valua-
tion," (i) "Highways and Bridges,"(j) "Fences," (k) " Tons," (1)
<'General Meetings." (m) " Directors, their Election and Duties,
(n) " Shares and their Transfer," (o) " Miiicipalities," (p)
" Shareholders," (q) " Actions for Indemnity, and Fines and
Penalties, and their Prosecution," (r) " Working of' the Rail-
way," (8) "and "General Provisions," (t) shall be incorporated
with this Act.

(a) Now C. S. C., c. 66, s. 2, p. 72. (k) Now C. S. C., c. 66, ss. 13, 15, 16, 17,
() " s. 1, p. 72. 18. 19, p. 89.
(c) , " . 3, p. 72. (1) " ss. 20 to 29, p. 90.
(d) " ss. 4, 5, 6, p. -73. (m) " . s. 30, p. 92.
(e) " s. 7, p. 73. (n) " ss. 31 to 70, p. 92.
(f) " s. 8 , p. 75. (o) " ss. 71 to 74, p. 98.
(g) " s. 9, 130, pp. 75, (p) . " ss. 75 to 78, p. 99.

109. (q) " ss.80 to 82, p. 100.
(h) " s. 10, sub-sect. 1 r) " ss. 83 to 94, p. 101.

to 12, p. 78. (s) " ss.95to107,p.103.
(Î) " s. 11, p. 80. (t) " ss. 108 to 126, p.
() s. 12, p. 88. 105.
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Line of Rail- 3. The said Company and their Servants and Agents shall
way lefined. . have full power under this Act to lay out, construct, make and

finish the whole or any part of a double or single Iron Railway
at their own costs and charges, from any point on Chemong
Lake to any point in the Town of Peterborough or the Village
of Peterborough East, with power to cross the River Otonabee
at such and so many places as to them may seem advisable;

Proviso; Provided always that the said Company shall not occupy the
ae to the right line of the Cobourg and Peterborough Railway Company, upon
and Peter- and near the s'outh and west Bank of the Otonabee River,
borough Rail- against the stream between the Town of Peterborough and
pany. the Mills three miles north of that Town, unless the said

Cobourg and Peterborough Railway Company shall fail to con-
struct a Railway to the said Mills within two years from the
passing of this Act, or shall fail to commence such Railway
within one year. (a)

Form of deeds 4. Deeds and conveyances under this Act, for lands to be
of conveyance conveyed to the said Company for the purposes of this Act,tb the Comn-
pany and shall and may as far as the title to the said lands, or the cir-
Reofry cumstances of the parties making such conveyances will admit,

be made in the form given in the Schedule to this Act marked
A; And all Registrars are hereby required to enter in their
Registry Books such deeds, on the production thereof, and
proof of execution, without any memorial, and to minute every
such entry on the deed; And the said Company are to pay the
said Registrar for so doing, the sum of two shillings and six
pence, and no more.

Capital, andto i5. The Capital Stock of the said Company shall be Forty
what purpose
applicable. e thousand pounds currency, to be divided into Eight thousand

shares of Five pounds each, which amount shall be raised by
the persons or parties above named, or some of them, together
with such persons or corporations as may become subscribers
towards such Stock; and the said money so raised shall be
applied in the first place towards the payment and discharge
of all fees, expenses and disbursements for procuring the passing
of this Act, and for making the surveys, plans and estimates

Proviso; of the said Railway and connected therewith ; Provided always,
S °," that John Langton, George B. Hall, Wilson S. Conger, Charles
opened. Perry, James Wallis, Mossom Boyd and Elias Burnkam, seven

of the persons named in this Act, or a majority of them, shall
cause books of subscription to be opened in the Town of Peter-
borough for thirty days, and afterwards in such other place or
places as they may from time to time appoint, until the meet-
ing of Shareholders hereinafter provided for, for receiving sub-
scriptions of persons willing to becomue subscribers to the said
undertaking; and for that purpose it shall be their duty, and

Notice. they are hereby required to give public notice, in one or more

(a) Act revived and time for completion of Railway extended for five years frrm
15th August, 1866. 29 & 30 Vie., c. 98, s. 1, p, 60.
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newspapers published in the said Town, as they or a majority
of them may think proper, of the time and places at which .
such books shall be opened and ready for receiving subscriptions
as aforesaid, of the persons authorized by thein to receive such
subscriptions, of the Bank or Banks into which the ten per
centum thereon is to be paid, and the time hereinafter limited
for such payment ; and every person whose name shall be Ten per cent.
written in, such books as a subscriber to the said undertaking, to be paid into

and shall have paid, within ten days after the closing of the Bank at the
said books, into any of the chartered Banks so appointed, or time of sub-
any of their branches or agencies, ten per centum on the scnbing.

amount of stock so subscribed for, to the credit of the said
Company, shall thereby become a member of the said Company,
and shall have the same rights and privileges as such, as are
hereby conferred on the several persons who are herein men-
tioned by name as members of the said Company; Provided Proviso.
also, and it is hereby enacted that such ten per centum shall teper cent.
not b6 withdrawn from the said Banks, or otherwise applied drawn for eer
except for the purposes of the said Railway Company, or upon tain purposes-
the dissolution of the said Company from any causè whatsoever;
And provided further, that if the total amount of subscriptions Anotment of

within the thirty days liinited as aforesaid, shall exceed the shares if neces-

Capital Stock limited by this Act, thieii in such case the shares
of each subscriber or subscribers above ten shares shall, as
nearly as may be, be proportionately reduced by the said seven
persons last above named, or a majority of them, until the total
number of shares be brought down to eight thousand shares.

6. So soon as forty thousand pounds, the Capital stock of First meeting
the said Company, shall have been subscribed and the ten per and ect"o

centum paid thereon as aforesaid, a General Meeting of the
Shareholders shall be held at the Town of Peterborough for the
purpose of putting this Act into effect, which Meeting shall be
called by the seven persons last named in the preceding section
or a majority of them, thirty days' public notice thereof being Notice.
given by advertisement in one newspaper published in the
Town of Peterborough, and in one or more of the papers
published in the Town of Cobourg or Port Hope, at which said
General Meeting the Shareholders present having paid ten per
centum on their stock subscribed as afbresaid, shall, either in
person or by proxy, choose seven Directors in the manner and Election of
qualified as hereinafter mentioned, who, together witb the ex Directors.

o1 cio Directors, as provided for by the Railway Clauses Cou-
solidation Act, shall hold office until the first Annual Meeting Te of omce.
for the election of Directors and until others are elected in their
stead.

7. On the second Tuesday in June in each year, at the Annuai eiec-
Town of Peterborough, at the Office of the said Company, there tion of Direct-

shall be chosen by the Shareholders, seven Directors in the "
manner hereinafter provided ; and notice of such Annual
Elections shall be published one month before the day of
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election, in one newspaper published in the Town of Peter-
borough, and in one of the papers published in the Town of

,a Cobourg or Port Hope; and all elections for Directors shall be
by ballot, and the persons who shall have the greatest number

Ties. of votes at any election shall be Directors; and if it shall hap-
Pen that two or more shall have an equal number of votes, the
Shareholders shall determine the election by another or other

Filling vacan- votes until a choice is made ; and if a vacancy shall at any time
rag take place among the Directors b death, resignation or

removpI from the Province, such vacancy shall be filled for the
Vacancies, remainder of the year, by a vote of the majority of the Directors,
how filled: and the said seven Directors with the said ex officio Directors,

sball form a Board of Directors.

Quorum. 8. The number of Directors which shall form a quorum
for the transaction of business may be regulated by the By-
laws of the Company, and until such By-laws shall be passed,

Paid Direc. a majority of the Directors shall form such quorum; Provided
tors. that the Directors may employ one of their number as a paid

Director.

Qualification 9. No Shareholder shall be eligible to be elected a Director
of Directors. under this Act, unless he shall be a bona fide Stockholder in

the said Company to the amount of at least two hundred and
fifty pounds, and shall have paid up all calls on such stock.

Cals for in- 10. No call of money fron the Shareholders shall exceed ten
stalmeuts on
ants per centum on their shares, nor shall more than one call be

made within sixty days. (a)

One vote for 18. Each Shareholder in his own right, shall be entitled to
each share. a number of votes equal to the number of shares which he

shall have in his own name, two weeks prior to the time of
voting.

Company may 12. The said Company shall have power to become parties
be parties to ' rNts D1 e ;' fosualt
promissory to Promissory Notes and Bills of Exchange, for sums not less
notes, &c., than twenty-five pounds, and every such Promissory Note
and how. made or endorsed, and such Bill of Exchange drawn, accepted

or endorsed by the President or Vice-President of the Company,
and countersigned by the Secretary and Treasurer, and under
the authority of a majority of a quorum of the Directors, shah
be binding on the Company, and every such Promissory Note
or Bill of Exchangy; made, drawn, accepted or endorsed by the
President or Vice-President of the said Company, and counter-
signed by the Secretary and Treasurer as such, after the pass-
ing of this Act, shall be presumed to have been properly made,
drawn,accepted or endorsed,as the case may be, for the Company,
until the contrary be shewn; and in no case shall it be
necessary to have the seal of the Company afflixed to any such

(a) Liability of Shareholders released upon sale of Railway. 29 & 30 Vic., c. 98,
s. 5, .p. 61.
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Bill of Exchange or Promissory Note, nor shall the President,
Vice-President, or Secretary or Treasurer of the Company so
naking, drawing, accepting or endorsing any such Promissory

Note or Bill of Exchange, be thereby subjected individually to
any liability whatever; Provided always, that nothing in this Proviso.
section shall be construed to authorize the said Company to
issue any note payable to bearer, or any Promissory Note
intended to be circulated as money, or asithe notes'of a Bank.

13. The guage of the said Railway'shall not be broader or Guage.
narrower than five feet six inches.

14. It shall be lawful for the Directors (if authorized by Company may
anly General meeting of the Shareholders to be called for the u"te®ith
purpose) to enter into, and rnake any arrangement with the panies, &c.
Directors of any Railway Company now or hereafter to be
chartered in any part of this Province, for the union, junction
and amalgamation of the said Company with any Railway
Company, or for the purchase of the Railway of such other
Company, or for the sale of this Railway to such other Company -
by mutual agreement with such Company ; AnÉd the Capital United capi-
Stock of any Companies so united, shall become the Capital tat
Stock of the Company formed by their union, and be controlled
and managed as such.

15. It shall aild may be lawful for the said Company to Power to take
take and appropriate for the use of their said Railway, so much e e g
of the land covered with the waters of the River Otonabee and with water,
Chemong Lake, and of any stream, or of their respective beds, beaches, &c.

as may be found necessary for the making, perfecting, or more
completely using the saine; and thereon to erect any wharves.
quays, inclined planes, cranes, and other works as to the said
Company shall seem meet; and wherever the said Railway
shall be carried across the River Otonabee, the said Company
shall leave openings between the piers of their bridge or
bridges, viaduet or viaducts over the same, so as to interfere as
little as possible with the use and navigation of the said River
Otonabee as now enjoyed.

16. The said Company shall have full power and autho- Extentofland
rity to take, without the consent of the owner, but subject to " fo .
the Provisions of the said Railway Clauses Consolidation Act, pots.
such quantity or extent of land for their Depots at Peterborough
and Chenong Lake, and at every other place at which they
shall deem it advisable-to have a depot, as they may find
requisite for the eame, not exceeding twenty acres.

17. This Act shall be deemed a Public Act. Pubie Act.
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SCHEDULE A.

Know all men by these presents, that I , of
do hereby in consideration of paid to me by the
.Peterborough and Chemong Lake Railway Company, the
receipt whereof is hereby acknowledged, grant, bargain, selil,
convey and confirm unto the said Peterborough and Chemong
Lake Railway Company, their successors and assigns forever,
all that certain parcel or tracV'of land situate , the
same having been selected and laid out by the said Company
for the purpose of their Railway, to have and hold the said
land and premises, together with the hereditaments and appui-
tenances thereto, to the said Peterborough and Chemong Lake
Railway Company, their successors and assigns for ever.

Witness my hand and seal, this day of , one
thousand eiglit hundred and

Signed, sealed and delivered in presence of

29 & 30 VICT., CAP. XCVIII.

An Act to authorize the sale of the Peterborough and
Chemong Lake Railway, and for other purposes.

[Asented to 15th August, 1866.]

Preamble. TIHEREAS the Act of Incorporation of the Peterborough
W and Chemong Lake Railway has expired without the

completion of the undertaking, and it is the desire of certain of
the Stockholders that the portion of the Railway which has been
completed, together with all the franchises and properties of
the Company, mhall be sold at public auction to the highest
bidder: Therefore Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada,
enacts as follows:

Time for com- 11. The said Act of Incorporation shall be and the same is
pledng Rail- hereby revived, and the time for completing the said Railway

extended for a period of five years from the passing of this
Proviso. Act; Provided always, that nothing herein or in the Act hereby

revived contained shall authorize the Company. or the Directors
to make any further calls upon the stockholders, or to collect
any moneys upon any calls already made.

Court of Chir.- 2. On application made by any one or more of the Sto.-k-
order uch. holders to the Court of Chancery for Upper Canada, an order

may be granted by the said Court for a sale of all the lands,
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railway depot and station grounds, and franchises of the said
Company, at public auction to any person or persons, or body
corporate, that shall become the highest bidder, for cash to be
paid atýthe time of such bid_; and upon such sale all the said Its efeet.
properties-amd franchises sh1iR-bèong to the purchaser, or pur-
chasers, who may proceed to complete the Railway, under the
original Act of Incorporation, subject to the proviso in the first
section of'this Act.

3. The purchaser may amalgamate the said Railway with Power to amal-

any other Railway, whereupon the said Peterborough and ma ro-
Chemong Lake Railway shall be managed by the Directors, pany.
and be the property of the shareholders of such other Railway,
subject to the provisions hereinafter enacted.

4. The purchase money paid at such sale, after defraying Ditribution

the expenses of this Act, and' of the application for sale and of of purchase

the sale, shall be paid by the said Court of Chancery to the mOny.
unsatisfied creditors of the said Company, if any, and any sur-
plus shall be paid to the shareholders of the present Company,
according to their proportions of paid up capital stock, and an
account shall be taken by the Court at any time prior to the
sale, if prayed for.

5. Upon such sale aIl the liabilities of the present share- PresentShare-
holders for anything done thereafter shall wholly cease and be holders

at an end.

6. It shall and may bc lawful for the Port Hope, Lindsay, Railway may
and Beaverton Railway Company to connect the present leased be connected

or branch line of the said Company, now in operation between wLtar ap
the village of Millbrook and the town of Peterborough, with Beaverton
the said Peterborough and Cho3mong Lake Railway at such Railway.
point on the line of said Railway as the said Port Hope, Lindsay
and Beaverton Railway Company may deem expedient; Pro- ProvLo.
vided always, that the expense of effecting such connection
shall be paid by the said Port Hope Lindsay and Beaverton
Railway Company.

7. It shall and may be lawful for the Cobourg and Poter- conneetion
borough Railway Company to conn ct or maintain the existing ad Peourg
connection between the Railway ofhe said Cobourg and Peter- borough Rail-
borough Railway Company and the said Peterborough and waY
Chemong Lake Railway, at such point on the line of the said
Railway as the said Cobourg and Peterborough Railway Com-
pany may deem expedient; Provided always, that the expense Provigo.
of such connection shall be paid by the said Cobourg and Peter-
borough Railway Company.

8. For the purpose of enabling the said respective Cor- certain clauses

panies to make and complete the said connections with the said of the Railway

Peterborough and Chemong Lake Railway, all the clauses of Act to apply.
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the Railway Act, chapter sixty-six of the Consolidated Sattutes
of Canada, relating to "Lands and their valuation," (a) and
" Highways and Bridges," (b) are hereby incorporated with the
Special Act and Acts relating to the said Port Hope, Lindsad
and Beaverton Railway Company, and the said Cobourg any
Peterborough Railway Company respectively.

Certain Rail- 9. The said Port Hope, Lindsay and Beaverton Railway
wry oma and the Cobourg and Peterborough Railway Companies respec-
runj cars ovor adteCbugadPtroog ala opne epc
the Peter- , stively, and any railway company which may hereafter connect
boro'and Che- with the said Peterborough and Chemong Lake Railway, shallmong Lak
Railway; con- have the right and power of running- their trains and cars over
ditions if not the Une of the said Peterborough and Chemong Lake Rail-agrced uponto Copn, pmet scan
bc settled by way Company, upon payment of such compensation, and
arbitration. upon such terms as may be agreed upon beween the said com-

panies, and in case the directors of the said companies respect-
ively cannot agree on the said terms and compensation, then
all disputes as the same may arise, shall be referred to arbitra-
tion under the arbitration clauses of the Railway Act, as to the
appointment of arbitrators and making the award.

No preference 10. It shall not be lawful for the said Peterborough and
to be ganted to Chemong Lake Railway Company, by any agreement or other-any Company.

wise with any one of the said Railway Companies, to grant
any advantage to any one Company over the other or others;

Proviso as to Provided that the Directors of the Peterborough and Chemong
hours' Lake Railway Company shall have power to regulate the hours

at which the Railway Companies may use the line of the said
Peterborough and Chemong Lake Railway Company.

Public Act. HB. This Act shall be deemed a Public Act.

35 VICT. CAP. LXI. (ONTARIO.)

An Act to incorporate the Omemee, Bobcaygeon and
North Peterborough Junction Railway Company.

[ Assented to 2nd larek, 1872.]

Preamble. THEREAS William Cottingham, Thos. Matchett, Charles
M .' J. Blomfield, Arthur T. H. Williams, D. E. Boulton,

Adolph Hfugel, James Jimkin, N. Kirchoffer, S. S. Peck, G.
Boyd, W. B. Read, E. S. Vinden, Arthur McQuade, J. F.
Schepeler, Lewis Ross, H. H. Meredith, Thomas Stephenson,
William Fraser, Charles R. Stewart, T. M. Benson, Mason Boyd,
Francis Beamish, James M. Irwin, C. Nolson, George Bick,
Horac' Aylwyn, Charles E. Bonnell, and Robt. K. Connell,
have petitioned the Legislature foran Act of incorporation to

1 (b) C. S. C., c. 66, s. 12, p. 88.(a) C. S. C., c.66. s. 11, p. 80.
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construct a railway from a point on the Midland Railway of
Canada, near the Village of Omemee, to the Village of Bobcay-
geon, with power to extend northwards so as to intersect the,
Canada Central or Pacific Railway; and it is expedient to grant
the prayer of the said petition:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:

1. The said William Cottingham, Thos. Matchett, Charles J. In orporation.
Blomfield, Arthur T. H. Williams, D. E. Boulton, Adolph Hugel,
James Jimkin, N. Kirchoffer, S. S. Peck, G. Boyd, W. B. Read,
E. S. Vinden, Arthur McQuade, J. F. Schepeler, Lewis Ross,
E. HI, Meredith, Thomas Stephenson, William Fraser, Charles
R. Stewart, T. M. Benson, Mason Boyd, Francis Beamish, Jas.
M. Irwin, C. Nolson, George Bick, Horace Aylwyn, Charles E.
Bonnell, and Robt. K. Connell, together with such other per-
sons and corporations as shall become shareholders-of the com-
pany hereby incorporated, shall be and are hereby ordained,
constituted and declared to be a body corporate and politic, by
and under the name and style of " The Omemee, Bobcaygeon corporate
and North Peterborough Junction Railway Company." (a)

2. The several clauses of the Railway Act of the Consoli- Certainclauses
dated Statutes of Canada, and amendments, with respect to the of con. Rail-
first, (b) second, (c) third, (c) fourth, (e) fifth (f) and sixth (g) ap 1At, ts
clauses thereof, and also the several clauses thereof with respect Act.
to " interpretation," (À) " incorporation," (i) " powers," (j) " plans
and surveys," (k) 'lands and their valuation," (1) "highways
and bridges,"(m) "fences," (n) "l tolls," (o) "general meetings,"(p)
"president and directors, their election and duties,"(q) " calls,"r()
"shares and their transfer," (s) "municipalities," (t) " share-
holders,"(u) " actions for indemnity, and fines and penalties, and
theirprosecution,"(v) "by-laws, notices, etc.,"(w) "working of the
railway,"(x) and "general provisions," (y) shall be incorporated
with and be deemed to be a part of this Act, and shall apply to
the said company and to the railway to be constructed by them,
except only so far as they may be inconsistent with the
express provisions hereof; and. the expression " this Act," when Interpretation
used herein, shall be understood to include the clauses of the of the word&
said Railway Act so incorporated with this Act.

(a) Name changed to " The Midland Extension Railway Company." 37 Vie.,
c. 55, s. 2, p. 71.
(b) C. S. C., c. 66, s. 1, p. 72. (n) 0. S. C., c. 66, ss. 13 to 19, p. 89.
c) " s. 2, p. 72. (o) as. 20 to 29, p. 90.
(d) " s. 3, p. 72. " s. 30, p. 92.
e) " s. 4, p. 73. ( " ss. 31 to 47, p. 92.

(f) " s. 5, p. 73. r) " ss. 48 to 70, p. 95.
(g) " s, 6, p. 73. " ss. 71 to 74, p. 98.
(Il) " s. 7, p. 73. ) " s. 75 to 79, p. 99.
(i) " s. 8, p. 75. () " ss. 80 to 82, p. 100.
(j " s. 9, p. 75. 'V) ss. 83 to 90, p. 101.
(k) " s. 10, p. 78. w) " ss. 91 to 94, p. 103.
() s. 11, p. 80. X) " ss. 95 to 107, p. 103.
(m) s. 12, p. 88. (y) " ss. 108 to 126, p. 105.



64 35 VICT. Omemee, Bobcaygeon and N. Peterboro' RR. CAP. 61.

Location of 3. The said company shall have full power and authority to
rulway. lay out, construct and complete a double or single iron railway

from any point on the Midland Railway of Canada between
the Village of Milbrook and the Town of Lindsay, to the Vil-
lage of Bocaygeon, (a) with power to extend northwards so as to
intersect the Canada Central or Pacific Railway, and with full
authority to pass over any of the country between the points
aforesaid, and to carry the said railway through the Crown
lands lying between the points aforesaid.

Provisional 4. The said William Cottingham, Thos. Matchett, Charles J.
dniecto"- Blomfield, Arthur T. H. Williams, D. E. Boulton, Adolph Hugel,

James Jimkin, N. Kirchoffer, S. S. Peck, G. Boyd, W. B. Read,
E. S. Vinden, Arthur, MeQuade, J. F. Schepeler, Lewig Ross,
H. H. Meredith, Thomas Stephenson, William Fraser, Charles
R. Stewart, T. M. Benson, Mason Boyd, Francis Beamish, J. M.
Irwin, C. Nôlson, George Bick, Horace Aylwyn, Charles E.
Bonnell, and Robt. K, Connell, with power to add to their
number, shall be, and are hereby constituted provisional direc-

Tenure of tors.of the said company, and shall hold office as such until
ofce. other directors shall be elected under the provisions of this Act
Their powers. by the shareholders ; and shall have power and authority

immediately after the passing of this Act to open stock-books
and procure subscriptions for the undertaking, to make calls
upon the subscribers, to cause surveys and plans to be made
and executed, and, as hereinafter provided,-to call a general
meeting of the shareholders for the election of directors, and
with all such other powers as under the Railway Act are ves-
ted in ordinary directors.

Capital stock 5. The capital stock of the company hereby incorporated
shall be two hundred thousand. dollars (with power to increase
the same in the manner provided by the General Railway Act
of Canada,) (b) to be divided into shares of one hundred dollars
each_; which amount shall be raised by the persons and corpor-
ations who may become shareholders in such company ; and the

Application of money so raised shall be applied in the first place to the pay--
the money ment and discharge of all fees, expenses and disbursements for
raised on the
stock procuring the passage of this Act, and for making the surveys,

plans and estimates connected with the work hereby authorized;
and all the remainder of such money shall be applied to the
making, equipment and completion of the said railway and the
other purposes of this Act, and to no other purpose whatever.

Municipalities 6. And it sha4k,-urther be lawful for any municipality or
ay the municipalities through any part of which or near which the

railway or works of the said company shall pass or be situated,
to aid or assist the said company by loanin'g or guaranteeing
or giving money by way of bonus or other means to the com-

(a) Power to construct Railway from any point on the line of the Midland Railway
between Millbrook and Peterborough to 3obcaygeon. i37 Vict., c. 55, s. 1, p. 71.

(b) See C. S. C., c. 66, s. 81, p. 101.
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pany, or issuing municipal bonds to or in aid of the company
and otherwise, in such manner and to such extent as such
nunicipalities or any of them shall think expedient ; Pro- such aid to be
vided always that such aid, loan, bonus or guarantee shall be ganted byby-
given under a by-law for the purpose, to be passed in conform-
ity with the provisions of the Act respecting Municipal Institu-
tions for the creation of debts; (a) and all such by-laws so passed
shall be valid, notwithstanding that such rate inay exceed the
aggregate rate of two cents in the dollar on the actual value
of such ratable property; provided that the annual rate of
assessment shall not in any case exceed, for all purposes, three
cents in the dollar on the actual value of the whole ratable
property within the municipality or portion of a municipality
creating such debt.

7. In case of a majority of the persons rated on the last assess- If a portion of
ment-roll as freeholders in any portion of a municipality, other a munlciPalitydesire to aid,
than a county municipality, do petition the council of such the council
municipality, defining the metes and bounds of the section of to pass a by-
the municipality within which the property of the petitioners ''
is situated, and expressing the desire of the said petitioners to
aid in the construction of the said railway by granting a bonus
or donation to the said company for this purpose, and stating
the amount which they so desire to give and grant and to be
assessed therefor, the council of such municipality shall pass a
by-law:-

(1.) For raising the amount so petitioned for by the free- for issuing de-
holders in such portion of the municipality by the issue of bentures.

debentures of the inunicipality payable within twenty years or
earlier, and for the paynent to the said company of the amount
of the said bonus or donation at the time, and on the terms,
specified in the said petition:

(2.) For assessing and levying upon all the ratable property for a.essing
lbing within the section defined by the said petition an annual and levying a

* c' pecial rate.
special rate sufficient to include a sinking fund for the re-pay-
nient of debentures with the interest thereon ; which municipal
councils are hereby authorised to execute and issue in such
cases respectively; Provided the said by-law shall be approved
of as in sections two hundred and twenty-six, (b) two hundred By-aw to be
and twenty-seven, (c) and two hundred and twenty-eight (d) 0 f eectbrs.
the Municipal Act of one thousand eight hundred and sixty-
ix, chaptered fifty-one, by the majority of qualified electors

in the portion of a municipality'petitioning as aforesaid.

8. So soon as one hundred thousand dollars of Lhe said capi- General meet.
tal stock shall have been subscribed as aforesaid, and ten per ngfor ction

(a) See the Municipal Institutions Act, 36 Viet., c. 48, s. 248, et seq.
(b) " s. 248.
(c) s. 251.
(d) s. 252.
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centum paid thereon and deposited in one of the chartered
banks of this province for the puiposes of the said company, the
directors shall call a general meeting of the subscribers to the
said capital stock, who shall have so paid up ten per centum
thereof, for the purpose of electing directors of said company ;
and no portion of such money shal be withdrawn except for
the legitimate purposes of the company.

How.the mee- .9. In case the provisional directors neglect to call such
ing W tube :. Icae-te rvsol
called,if the meeting for the space of three months after such amount of the
provisional di- capital stock shall have been subscribed, and ten per centum
Scr glect thereof so paid up, the same may be called by any five of the
Same. subscribers who shall have so paid up ten per centum, and

who are subscribers among them for not less than one thousand
dollars of the said capital stock and who have paid up all calls
thereon.

Notice of the 10. In- either case notice of the time and place of holding
general mfeet- such general meeting shall be given by publication in theing.. Ontario Gazte, and in one newspaper in the Town of Port

Hope, and in one newspaper (provided there be any) published
in each of the counties through which the said railway is
intended to pass, once in each week for the space of at least a
month, and such meeting shall be held in the Town of Port
-Hope, at such place therein, and on such day as may be named
by such notice.

Election of Di- I1. At such general meeting the subscribers for the capitalrectors. stock assembled who shall have so paid up ten per centum
thereof, with such proxies as may be present, shall choose nine
persons to be the directors of the said company, and may also
make or pass such rules and regulations, and by-laws as may
be deemed expedient, provided they be not inconsistent with
this Act.

Qualification 12. No person shall be qualified to be elected as such direc-
of Directors. tor unless he be a shareholder holding at least ten shares of

stock in the company, and unless he has paid up all calls
thereon.

Annual Meet- 113. Thereafter, the general annual meeting of the share-
ings. holders of the said Company shall be held in such place in the

Town of Port Hope, and on such days and at such hours as
may be directed by the by-laws of the said company, and pub-

Notice thereof lic notice thereof shall be given at least fourteen days pre-
viously in the Ontario Gazette, and in one or more newspapers
published in the counties through which the railway runs.

special meet- 14L Special general meetings of the shareholders of the said
company may be held at such places in the Town of Port Bope,
and at such times, and in such manner, and for such purposes
as may be provided by the by-laws of the said company.
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15. The directors of the said cornpany, after the sanction of Issue of bonds
the shareholders shall have been first obtained, at any special .y-th Com-

general meeting to be called from time to time for such purpose,
but limited to the terms of·this Act, shall have power to issue
bonds made and signed by the president or vice-president of
the said company, and countersigned by the secretary and
treasurer, and under the seal of the said company, for the pur-
pose of raising money for prosecuting the said -undertaking,
and such bonds shall, without registration or formal convey-
ance be taken and considered to be the first and preferential
claims and charges upon the undertaking and the property of the
company real and personal, and then existing, and at any time
thereafter acquired ; and each holder of the said bonds shall be
deemed to be a mortgagee and incumbrancer pro rata with all
the other holders thereof upon the undertaking and the pro-
perty of the company as aforesaid: Provided that in the event Rights of
at any time of the interest upon the said bonds remaining un- "o d*oleu
paid and owing, then at the next ensuinggeneral annual meet- meeting.
ing of the said company, all holders of bonds shall have and
possess the same rights and privileges and qualifications for
directors and for voting as are attached to shareholders: Pro-
vided that the bonds and any transfers thereof shall have been
first registered in the same manner as is provided for the regis-
tration of shares.

. 16. The amount of bonds to be issued by the said company Amount of
as provided in the next preceding section, shall not exceed bonds not to
nine thousand dollars per mile uf the said railway actually per mie.
under construction at the time of such issue : Provided that
such bonds shall not be issued unless the interest thereon shall
be guaranteed by the Midland Railway Company of Canada;
but in the event of the said Midland Railwa.y Company not
obtaining power to guarantee or declining to guarantee the
interest on such bonds, the company may issue bonds to a simi-
la- amount; Provided further, that the amount of such unguar-
anteed bonds issued at any one time shall not exceed the
amount actually expended in surveys and works of construc-
tion upon the line of the said railway.

17. All such bonds, debentures, mortgages and other securi- Securiti2 may
Lies, and coupons and interest warrants thereon respectively, M

may be made payable to bearer and transferable by delivery,
and any holder of any such so made payable to bearer may sue
at law thereon in his own name.

US. The said company shall have power and authority to company may
become parties to promissory notes aud bills of exchange for make promis-

sums not less than one hundred dollars, and any such promis- O "t'
sory note made or endorsed by the president or vice-president
of the company, and countersigned by the secretary and trea-
surar of the said company, and under the authority of a quorum
of the directors shall be binding on the said company; and, -
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every such promissory note or bill of exchange so made shall be
presumed to have been made with proper authority until the
contrary be shewn ; and in no case shall it be necessary to have
the seal of the said company affixed to such promissory note or
bill of exchange ; nor shall the president or vice-president, or
the secretary and treasurer be individually responsible for the
same, unless the said promissory notes or bills of exchange have
been issued without the sanction and authority of the board of

If notintended directors as herein provided and.enacted : Provided however,
to be ciu- that nothing in this section shall be construed to authorize theJated as m said coinpany to issue any note or bill of exchange payable to

bearer, or intended to be circulated as money, or as the notes
or bills of a bank.

Scale of votes. 19. Every shareholder of one or moret-shares of the said
capital stock shall, at any general meeting of the shareholders,
be entitled for one vote for every share held by him.

Row stock 20. At all meetings of the company the stock held by muni-
held by cor- cipal and other corporations may be represented by such personporations to, be
represented. as they shall have respectively appointed in that behalf by by-

law; and such persons shall at such meetings be entitled
equally with other shareholders to vote by proxy (a); and no

Only share- shareholder shall be entitled to vote on any matter whatever,
holders who unless all calls due on the stock held by such shareholder shall
have paîd up
to vote. have been paid up at least one week before the day appointed

for sucli meeting.

Quorum of 2. Any meeting of the directors of the said company regu-
directors. larly summoned, at which not less than five directors shall be

present shall be competent to exercise and use all and every ot
the powers hereby vested in the said directors.

Cals upon 22. The directors may at any time call upon the share-
shares. holders for such instalments upon each share which they may

hold in the capital stock of the said company, and in such
proportion as they may see fit, except that no such instalment
shall exceed ten per centum on the sibscribed capital, and
that thirty days' notice of each call shail be given in such
manner as the directors shaIl prescribe by the by-laws of the
company. (b)

Conveyances 23. Conveyances of land to the said company for the pur-
of lands to the poses of this Act, may be made in the form set out in thecompany. Schedule hereunder written, or to the like effect; and such con-
Registration veyances shall be -registered by duplicates thereof in such
thereof. manner and upon such proof of execution as is required under
Registrar's the Registry laws of Ontario; and no registrar shall be entitled
fees. to demand moie than seventy-five cents for registering the

same, including all entries and certificates thereof, and certiti-
cate endorsed on the duplicate thereof.

( (b) See C. S. C., c. 66, s. 46, et seq. p. 95.(a) See C. S. 0., c. 66, s. 37'p. 93.
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24. The gauge of the said railway shall be not less than Gauge of
three feet six inches. railway.

25. It shall be lawful for the said company to enter into any Company may
agreement with the Midland Railway of Canada for leasing the enter into cer-
said, The Omemee, Bobcaygeon and North Peterborough Junc- mentswiththe
tion Railway, or any part thereof, or the use thereof at any Mdan Rail
time or times, for any period not exceeding twenty-one years, pany.
to such other company, or for leasing or hiring from such other
company any railway or any part thereof, or'the use thereof,
or for the leasing or hiring any locomotives, tenders, or Move-
able property, and generally to nake any agreement or agree-
ments with such other company touching the use by one or
the other, or by both companies of the railway, or moveable
property of either, or of both, or any part thereof, or touching
any service to be rendered by the one company to the other,
and the compensation therefor; and every such agreement
shall be valid and binding, and shall be enforced by courts of
law according to the terms and tenor thereof; and any com-
pany or individual accepting and executing such lease shall be,
and hereby is, empowered to exercise all the rights and privi-
leges in this charter conferred.

26. Any shareholder in the said company, whether a British Rights of alien
subject or alien, or a resident in Canada or elsewhere, shall ornon-resident
have equal rights to hold stock in the said company, and to shareholders.

vote' on the same, and to be eligible to office in the said
coipany.

27. Whenever it shall be necessary for the purpose of pro- Company may
curing sufficient lands for stations, or gravel pits, or for con- ue lands forgravel pits and
structing, maintaining and using the said railway, the company the waters of
may purchase, hold, use or enjoy such lands, and also the right streams.

of way thereto, if the same be separated from their railway,
and to sell and convey the same, or parts thereof, from time to
time, as they may deein expedient.

28. The said railway shall be commenced within one year When railway
*' to be coin.(a) and completed from the point of junction with the Midland nenced and

Railway of Canada to or near the village of Bobcaygeon, within completed.
two years after the passing of this Act, (b) or else all rights
and privileges conferred upon the said company by this Act
shall be forfeited.

SCHEDULE.

Know all men by these presents that I (or we) (insert also
the name of wife, or any other person who may be a party) in
consideration of dollars paid to me (or as the case 7nay

(a) Extended for one year, from 29th March, 1873, by 37 Vict., c. 93, s. 1, p. 70.
(b) Extended for three years, from 29th March, 1873, by 37 Viet., c. 93, s. 1, p. 70.
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be) by the Omemee, Bobcaygeon and North Peterborough
Junction Railway Company, the receipt whereof is hereby
acknowledged, do grant, and I the said

do grant and release, (or) do bar my
.dower in (as the case may be) all that certain parcel, (or) those
certain parcels (as the case may be), of land, situate (describe
the tand), the same having been selected by the said company
for the purposes of this railway to hold with the appurtenances
thereof unto the said The Omemee, Bobcaygeon, and North
Peterborough Junction Railway Comnpany, their successors and
assigns.

As witness my hand and seal, (or our hands and seals), this
day of one thousand eight hundred

and

Signed, sealed and delivered) [L.S.]
in the presence of j

36 VICT. CAP. XCIII.

An Act respecting the Omemee, Bobeaygeon and
North Peterborough Junction Railway Company.

[A.çsented to 29th Mcarch, 1873.]

Preamable. HTHEREAS it has been found impracticable to build the
line of railway authorized to be constructed by the

Omemee, Bobcaygeon and North Peterborough Junction Rail-
way Conipany, within the time limitèd for that purpose; And
whereas, James Irwin aDd other provisional directors of the
said company have, by their petition, prayed for an extension of
the tirne fixed for the commencement and comupletion of the
said railway; and it is expedient to grant the prayer of the
said petition:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:

Time for com- 1. The time limited for the commencement of the said rail-ixelceinent ~ etne n ero
and com"ple-- way is hereby extended to one year from the passing of this
tion of railway Act; and the time for the completion thereof to Bobcaygeon isextended. extended to three years from the passing of this Act: Provided

always, that nothing in this clause contained shall alter or
affect any condition of any by-law passed by any municipality
in aid of said railway company.

4
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37 VICT. CAP. LV.

An Act respecting the Omemee, Bobcaygeon and
North Peterborough Junction Railway Company.

[Assented to the 24th March, 1874.]

W HEREAS the Omemee, Bobeaygeon, and North Peter- Preambie.
borough Junction Railway Company, have by their

petition, represented that it is desirable that certain amend-
ments shouldbe made to the Act incorporatingthe said company;
and it is expedient that the prayer of the said petition should
be granted :

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:

I. The said company shall, in addition to the* powers of con- Power to con
struction, granted in their Act of incorporation, have full power struct branch
and authority to lay out, construct and complete a double or ye°n.
single iron railway from any point on the line of the Midland
Railway of Canada, between the village of Millbrook and the
Town of Peterborough, to the Village of Bobcaygeon.

2. The name of the said company shall be changed to " The change of
Midland Extension Railway Coimpany." name of Com-

pany.



STATUT ES

RELATING TO

RAILWAYS IN THE PROVINCE OF ONTARIO.

CONSOLIDATED STATUTES OF CANADA.

CAP. LXVI.

An Act respecting Railways.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:
1. APPLICATION OF ACT. (a)

Name by I. Whenever this act is referred to in citing the same, itwhich it shah ulcettouete"h
be cited. shahll be sufficient to use the expression, " The Railway Act."

14, 15 V. c. 51, s. 2.

Application of 2. When not otherwise expressed, this and the following sec-
Act. tions to the one hundred and twenty-fifth shall apply to every

railway authorized to be constructed, by any Act passed since
the thirtieth day of August, one thousand eight hundred and
fifty one, or by any Act passed after this Act takes effect, and this
Act shall be incorporated with every such Act; and all the
clauses and provisions of this Act, unless they are expressly
varied or excepted by any such Act, shall apply to the under-
taking authorized thereby,sofar as applicable to the undertaking,
and shall as well as the clauses and provisions of every other
Act incorporated with such Act, form part of such Act, and be
c.onstrued together therewith as forming one Act. 14, 15 V. c.
51, s. 1.

What shal be 3. For the purpose of incorporating this Act or any of its pro-
®ffing in. visions with a special Act, it shall be sufficent in such Act to

corporation of enact, that the clauses of this Act, with respect to the matter
this At wi so proposed to be incorporated, referring to the same in the

word or words at the head of and introductory to the enactment
with respect to such matter, shall be incorporated with such
Act, and thereupon al the clauses and provisions of this Act,

(a) Incorporated into Peterborough and Chemong Lake Railway Act by 18 Viet.,
c. 194, s. 2, p. 55, and into Omemee, Bobcayaeon and North Peterborough Junc-
tion Railway Act by 36 Vict., c. 61, s. 2, p. 6 .
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with respect to the matter, so incorporated shall save in so far
as they are expressly varied or excepted by such Act, forni
part thereof, and such Act shaH be construed as if the substance
of such Clauses and provisions were set forth therein with re-
ference to the matter to which such Act relates. 14, 15 V. c.
51, s. 3.

4. The power given by the special Act to construct the Power to con-
Railway, and to take and use lands for that purpose, shall be structRailway
exercised subject to the provisions and restrictions contained erctsed subject
in this Act. to proviiions of

this Act.

iR. For the value of lands taken and for all damages to lands Compensation
injuriously affected by the construction of the Railway in the to be made for

exercise of the powers by this or the special Act, or any Act ed.
incorporated therewith, vested in the Company, compensation
shall be made to the owners and occupiers of, and to all other
persons interested in, any lands so taken or injuriously affected.
14, 15 V. c. 51, s. 4.

G. Unless otherwise specially provided by this Act or the How compen-
Special Act, the amount of such compensation shall be ascer- sation to be de.
tained and determined in the manner provided by this Act. termined.

14, 15 V. c. 51, s. 4.

'. INTERPRETATION. (a)

7. 1. The expression " the Special Act," used in this Act, Interpretation
shall be construed to mean any Act authorizing the construe- Of words,
tion of a Railway, and with which this Act is in inanner afore- Acte special
said incorporated;

2. The word " prescribed," used in this Act in reference " Prescribed."
to any matter herein stated, shall be construed to refer to such
inatter as the sane is prescribed or provided for in the Special
Act; and the sentence in which such word occurs shall be
construed as if, instead of the word "prescribed," the ex-
pression " prescribed for that purpose in the Special Act " had
been used;

3. The expression "the lands" shall mean the lands whieh "The Lands."
by the Special Act are authorized to be taken or used-for the
the purpose thereof;

4. The expression " the undertaking" shah mean the " The under-
Railway and works, of whatever description, by the Sp.ecial taking."
Act authorized to be executed ;

5. The following words and expressions, both in this and
the Special Act, shall have the mearings hereby assigned to

(a) Incorporated into the Peterborough and Chemong Lake Railway Act by 18.
Vict., c. 194, s. 2. p. 55; and into Omemee, Bobcaygeon and North Peterborough
Railway Act by 35 Vict., c. 61, s. 2, p. 63.



74 C. S. C.

thein, unless there is sonething in the subject or context re-
pugnant to such construction, that is to say:

"Lands. 6. The word "Lands " shall include all real estate, messu-
ages, lands, tenements and hereditaments of any tenure;

"Lease." 7. The word "Lease " shall include any agreement for a
lease ;

Tou." 8. The word " Toll " shall include any rate or charge or
other payment payable under this Act or the Special Act for
any passenger, anima), carriage, goods, merchandize, articles,
matters or things conveyed on the Railway;

9. The word " Goods " shall include things of every kind
conveyed upon the Railway, or upon steam or other vessels
connected therewith;

"Superior 10. The expression " Superior Courts" shall mean the
Court" Courts of Chancery, Queen's Bench and Common Pleas in

Upper Canada, and the Superior Court in Lower Canada, as
the case may be;

"county." 11. The word " County " shall include anv union of Coun-
ties, County, Riding, or like division of a County in the Pro-
vince, or any division thereof into separate Municipalities in
Lower Canada;

"-lighways." 12. The word " Highways " shal inean all public roads,
streets, lanes, and other public ways and communications;

"Sheriff." 13. The word " Sheriff" shall include Under Sheriff, or other
legal competent Deputy; and where any matter in relation to
any lands is required to be done by any Sheritf or Clerk of the
Peace, the expression " the Sheriff," or the expression " Clerk

Cerk of the of the Peace," shall in such case be construed to mean thePeace." Sheriff or Clerk of the peace of the District, County Riding,
Division, or place where sucli lands are situate; and if the
lands in question, being the property of one and the same party,
be situate not wholly in one District, County, Riding, Division,
or place, the same expression shall be construed to mean the
Sheriff or Clerk of the Peace of any such District, County
Riding. Division or place where any part of such lands are
situate ;

Justice." 14. -The word 'Justice " shall mean Justice of the Peace act-
ing for the Distriet,County, Riding, Division, City or place where
the inatter requiring the cognizance of a Justice arises, and who
is not interested in the matter; and where the matter arises in
respect of lands being the property of one and the same party,
situate not wholly in any one District, County, Riding, Division,
City or place, the word " Justice " shall imean a Justice acting

The Railway Act. CAP, M'.
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for the District, County, Riding, Division, City or place where
.any part of such lands are situate, and who is not interested
in such matter ; and where any iatter is authorized or required
to be done by two Justices, the expression "two Justices" Two Jus
shall be ifnderstood to mean two Justices assembled and acting tices."
together ;

15. The word " owner " -where, under the, provisions of "Owner."
this Act or the Special Act, any notice is required to be given
to the owner of any lands, or where any act is authorized or
required to be done with the consent of any such owner,
shall be understood to mean any Corporation or person who,
under the provisions of this Act, or the Special Act, or any
Act incorporated therewith, would be enabled to sell and
convey lands to the Company;

16. The expression " the Company " shall mean the company "The CoI-
or party authorized by the Special Act to construct the Railway; pany."

17. The expression " The Railway " shall mean the Railway "The Rail-
and works by the Special Act authorised to be constucted; way.

18. The word " Clause" shall mean any separate section of " Clause."
this Act, or any other Act therein referred to, distinguished
by a separate number;

19. The word "Shareholder " shall mean every subscriber "Share-
to or holder of stock in the undertaking, and shall extend holder.
to and include the personal representatives of the Shareholder.
14, 15 V. c. 51, s. 7.

3. INCORPORATION. (a)

8. Every Company established under any Special Act Companies
shall be a body corporate under the name declared in the Spe- era Seial
cial Act, and shall be invested with all the powers, privileges Acts declared
and immunities necessary to carry into effect the intentions to be bodies
and objects of this Act and of the Special Act therefor, and corporate, &C.

which are incident to such Corporation, as are expressed or
included in "the Interpretation Act." 14, 15 V. c. 51, s. 8.

4. POWERS. (b)

9. The Company shall have power and authority: Powers:

Firsty. To receive, hold and take all voluntary grants and To receive
grants of land,donations of (c) land or other property made to it to aid in the &c;

(a) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194, s. 2, p. 55, and into Omemee, Bobcaygeor and North Peterborough
Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.

(b) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 49, s. 1, p. 16. Into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194 s 2, p. 55. Incorporated into the Omemee, Bobcaygeon and North
Peterborough Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63. See section 130
of this Act:

(c) See 9 Vict., c. 109, s. 3, p. 2.



construction, maintenance and acconiodation of the Rail-
way, but the same ,shall be held and used for the purpose of
such grants or donations only ; 14, 15 V. c. 51, s. 9.

Purchaseland; Secondly. To purchase, hold and take of any Corporation or
person any land or other property necessary for the construc-
tion, maintenance, accommodation and use of the Raivlway,
and also to alienate, sell or dispose of the same;

Occupy piblic Zhirdly.(t) No Railway Company shall take possession of, use
lands, beaches

or occupy any lands vested in Her Majesty, without the consent
of the Governor in Council ; but with such consent any such
Cormpany may take and appropriate for the use of their
Railway and works, but· not alienate so much of the wild
lands of the erown lying on the route of the Railway, as
have not been granted or sold, and as may be necessary for
such Railway, as also so much of the publie beach or of the
land covered with the waters of any Lake, River, Stream or
Canal, or of their respective beds, as is necessary for making
and conpleting and using their said Railway and Works, but
nothing in this sub-section contained, shall apply to the thirty
and thirty-first paragraphs of the eleventh section of this Act.
14, 15 V. c. 51, s. 9, No. 3,-16 V. C. 169, s. 8.

CarryRailway Fou-rthly. To make carry or place the Railway across orac rationq upon the lands of any Corporation or person on the line of the
and others; Railway, or within the distance from such line stated in the

Special Act, although through error or other cause, the naine
of such party has not been entered in the Book of Reference
hereinafter imentioned, or although some other party has been
erroneously mentioned as the owner of or entitled to convey,
or is interested in such lands;

And across or Fiftldy. To construct, maintain and work the Railway across
along, or upon any stream of water, water-course, (b) canal, high
way or railway which it intersects or touches; but the stream,
water course, highway, canal or railway so intersected ci
touched, shall be restored by the Company to its former state,
or to such state as not to impair its usefulness

Complete Sixtldy. To make, complete, alter and keep in repair the
one or more railway with one or more sets of rails or tracks to be worked
tracks, &-c; by the force and power of steain, or of the atmosphere, or of ani-

niais, or by mechanical power, or by any combination of
them;

Erect neces- Seventhly. To erect and naintain all necessary and convenient
sary buildin q buildings, (c) stations, depots, wharves and fixtures, and fromwharves, tiie to time to alter, repair or enlarge the same, and to pur-

chase and acquire stationary or loèomotive engines and e:i-

' , (. See 9 Vict., c. 103. s. 12, p. 7.(a) See 18 Vict., c. 30, s. 3 p. 21.
(6) See 9 Vict., c. 109, .- 16, p). 8.g

The Raitiw<y Act. C'Ar. 66.
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riages, waggons, floats and other machinery and contrivances
necessary for the accommodation and use of the, passengers,
freights and business of the Railway;

Eighthly. To make branch Railways, if required and pro- Branch Rail-
vided by the Special Act, (a) and to manage the same, and for ways;
that purpose to exercise all the powers, privileges and authori-
ties necessary therefor, in as full and ample a manner as for
the Railway;

Ninthly. To construct, erect and make all other matters and Ail other
matters andthings necessary and convenient for the making, extending hi.s neces-

and using of the Railway, in pursuance of and according to sary for Rail-
the meaning and intent of this Act, and of the Special Act; way

Tenthly. To take, transport, carry and convey persons and convey per- d
goods (b) on the Railway, to regulate the time and manner in on alday
which the saine sh all be transported, and th e t>ls (c) and com-
pensation to be paid therefor, and to receive such tolls and
compensation ; (d)

Eleventhly. To borrow from time to time, either in this Pro- Borrow mo-
vince or elsewhere such sums of monèy as may be expedient for ney, &c;
completing, maintaining and working the Railway, and at a
rate of interest not exceeding eight per cent. per annum, and
to make the Bonds, Debentures or other securities granted for
the sums so borrowed, payable either iii currency or in ster-
ling, and at such place or places within this Province or with-
out as may be deemed advisable, and to sell the same at such
prices or discount as may be deemed expedient, or be
necessary, and to hypothecate, mortgage or pledge the lands,
tolls, revenues and other property of the Company for the due
paymient of the saidsums and the interest thereon, but no such
debenture shall be for a less sum than one hundred dollars;

'à.welfthly. To enter into and upon any lands of Her Majesty (e) Enter upon
without previous license therefor, or-into and upon the lands ®er Majesty's

'lands, &c;
of any Corporation or person whatsoever lying in the intended
route or line of the R'ailway.

Thirteenthly. To make surveys, (f) examination's, or other Make surveys
necessary arrangementson such lands necessary for fixing the of lands;
site of the Railway, and'to set out and ascertain such parts of
the lands as are necessary and proper for the Railway;

Fourteenthly. To fell or remove any trees standing in any Removetrees;
wods, lands or forests, where the Railway passes, to the
distance of six rods from either side thereof;

Fifteenthly. (g) To cross, intersect,join and unite the Railway Unite with
with any other Railway at any point on its route, and upon 4th®rRail-

the landrs of such other Railway, with the necessary con-

(a) See 9 Vict., c. 109, s. 2, p. 2. (e) See 9 Vit, c. 109, s. 12, p. 7.
(b) c. 109, s. 2, p. 2. (f ) " c. 109, s. 12, p. 7.
(c) c. 109, s. 15, p. 8. (g) See seu. 130, p. 109.
(d) See sec. 106, p. 105.
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veniences for the purposes of such connection; and the owners
of both Railways may unite in forming such intersection, and
grant the facilities therefor; and in case of disagreement upon
the amount of compensation to be made therefor, or upon the
point or manner of such crossing and connection, the same
shall be determined by Arbitrators to be appointed by a Judge
of one of the Superior Courts in Lower Canada or Upper Ca-
nada, as the case may be; 14, 15 V. c. 51, s. 9, No. 15, See
22 V. c. 4, s. 2.

5. PLANS AND SURVEYS. (a)

Provision re- 10. (b) Plans and surveys shall be made and corrected ass-pecting sur-
veys and levels follows: 14, 15 V. c. .51, s. 10.

Firstly. (b) Surveys and levels shall be taken and made of the
lands through which the Railway is to pass, together with a
Map or Plan thereof, and of iti.course and direction, and of
the lands intended to be passed over and taken therefor, so far
as then ascertained, and also a Book of Reference for the
Railway, in which shail be set forth-

1. A general description of the said lands;

2. The names of the owners and occupiers thereof, so far as
they can be ascertained; and

3. Every thing necessary for the right understanding of such
Map or Plan;

Seconclly. (h) The Map or Plan and Book of Reference shall be
examined and certified by the person performing the duties
formerly assigned to the Surveyor General or his Deputies, who
shall deposit copies thereof in -the office of the Clerks of the
Peace in the Districts or Counties through which the Railway
passes, and also in the Office of the Provincial Secretary,
and shall also cleliver one copy thereof to the said Company;

Thirdly. (b) Any person may resort to such copies, and 'make
extracts or copies thereof, as occasion requires, paying to the
Provincial Secretary, or to the Clerks of the Peace, at the rate
of ten cents for every hundred words;

Fourthly. (b) The triplicates of such Map or Plan and Book of
Reference so certified, or a true copy thereof certified ty the
Provincial Secretary, or by the Clerks of the Peace, shall*be
good evidence in any Court of Law and elsewhere;

Omissions how Fijthly. (b) Any omission misstatement or erroneous descrip-
tion of such lands, or of the ow-ners or occupiers thereof, in any

(a) -Incorporated ito the Omemee, Bobcaygeon and North Peterborough Rail-
wayAct by 35 Vict., c. 61, s. 2, 63.

(b) Incorporated from Firstly to Twelfthly inclusive, into the Peterborough and
Chemong Lake Railway Act by 18 Vict., c. 194, s. 2, p. 55
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Map or Plan or Book of Reference, may, after giving ten days'
notice to the owners of such lands, be corrected by two Justices
on application made to them for that purpose, and if it appears
to them that such omission, misstatement or erroneous description
arose from mistake, the Justices shall certify the same accord-
ingly;

Sixthly. (a) The Certificate shall state the particulars of any
such omission, and the manner thereof, and shall be deposited
with the Clerks of the Peace of the Districts or Counties
respectively in which such lands are situate, and be kept
by them along with the other documents to which they relate;
and thereupon, such Map or Plan or Book of Reference shall
be deemed to be corrected according to such Certificate; and
the Company may inake the Railway in accordance with the
Certificate ;

Sevenithly. (a) If any alterations from the original Plan or Sur- Alteration8
vey are intended to be made in the line or course of the Rail- from original

way, a Plan and Section in triplicate of such alterations as survey.

have been approved of by Parliament, on the same scale and
containing the same particulars as the original Plan and Sur-
vey, shall be deposited in the same manner as the original
Plan, and copies or extracts of such Plan and Section so far as
relate to the several Districts or Counties, in or through which
such alterations have been authorized to be made, shall be de-
posited with the Clerks of such Districts and Counties;

Eighthly. (a) Until sucb original Map or Plan and Book of Re- Railway not
ference, or the plans and sections of the alterations, have been to be proce4-

ed with until
so deposited, the execution of the Railway, or of the part map, &c., de-
thereof affected by the alterations, ms the case my be, shal podited.
not be proceeded with;

Ainthly. (a) The Clerks of the Peace shall receive and retain cierks of the
the copies of the original Plans and Surveys, and copies of the Peace to ree

ceive copies of
Plans and Sections of alterations, and copies and extracts original plan,
thereof respectively, and shall permit all persons interested to -
inspect any of the documents aforesaid, and to make copies
and extracts of and frou the saie, under a penalty for d'fault
of four dollars;

Tenthly. (a) The copies of the Maps, Plans and Books of Re- copies certifi-
ference, or of any alteration or correction thereof, or extracts e by Clerk to

therefrom, certified by the Clerk of the Peace, shall be received dencein
in all Courts of Justice or elsewhere as good evidence of the courts.

contents thereof, and the Clerk of the Peace shall give such
certificate to ail parties interested when required;

Eleventhly. (a) No deviation of more than one mile from the Line not to
line of the Railway or from the places assigned thereto in the deviate morethan a maile.

(a) Incorporated from Firstly to Twelfthly inclusive, into the Peterborough and
Chemong Lake Railway Act by 18 Vict., c. 194, s. 2, p. 55.
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said Map or Plan and Book of Reference or Plans or Sec-
tions, shall be made into, through, across, under or over any
part of the lands not shewn in such Map or Plan and Book of
Reference, or Plans or Sections, or within one mile of the said
line and place, save in such instances as are provided for in the
Special Act ;

Error in the Twelftkly. (a) The Railway may be carried aeross or upon themof a per- lands of any person on the line, or within the distance fromson entered indso
a Book of Re- such line as aforesaid, althougrh the name of such person has
ference. not been entered in the Book of Reference througli error or

any other cause, or although some other person is erroneously
mentioned as the owner of or entitled to convey, or is
interested in such lands ;

Extent of Thirteenthly. The lands which may be taken without the
enw th e t consent of the proprietor thereof, shall not exceed thirty yards

consent of pro- in breadth, except in places where the Railway is raised
prietor. more than five feet higher, or eut more than five feet deeper

than the surface of the line, or where offsets are established,
or where stations, depots or fixtures are intended to be erected
or goods to be delivered, and then not more than two hundred
yards in length by one hundred and fifty yards in breadth
without the consent of the person authorized to convey such
lands; and the places at which such extra breadth is to be
taken shall be shewn on the Map or Plan, or Plans or Sections,
so far as the same may be then ascertained, but their not being
so shewn shal not prevent such extra breadth from being
taken, provided it be taken upon the line shewn or within
the distance aforesaid from such line ;

Extent of Fourteenthly. The extent of the public beach, or of the land
public beach
to be taken. covered with the waters of any river or lake in this Province,

taken for the Railway, shall not exceed the quantity limited in
the next preceding clause; 14, 15 V. c. 51, s. 10.

6. LANDS AND THELR VALUATION. (b)

0 1. The conveyance of lands, their valuation and the coin-
pensation therefor, shall be made in manner following; 14,
15 V. c. 51, s. 11.

Corporation, Firstly. All Corporations (c) and persons whatever, tenants in
c., mnay con- tail or for life, grevés e substitutio-n, guardians, curators, exe-

cutors, administrators, and all other trustees whatsoever, not
only for and on behalf of themselves, their heirs and successors,

(a) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194, s. 2, p. 55.

(b) Incorporated into the Port lope, Lindsay and Beaverton Railway Act, for
the purpose of enabling them to complete their connections with the Peterborough
and Chemong Lake. 29 & 30 Vict., c. 98, s. 8, p. 61; into the Peterborough and
Chemong Lake Railway Act by 18 Vict., c. 194, s. 2, p. 55 ; and into the Omemee,
Bobcaygeoh and 'North Peterborough Junction Railvay Act by 35 Vict., c. 61,
s. 2, p. 63. As to providing more space for the accommodation of traffic. See 35
Vict., c. 25, p. 134.

(c)See 24 Vict., c. 17, s. 1, p. 127.



but also for and on behalf of those whom they represent,
whether infants, issue unborn, lunatics, idiots, femes-covert, or
other persons, seized, possessed of or interested in a.ny lands,
nay contract for, sell and convey unto the Company all or any

part thereof; and any contract, agreement, sale, conveyance
and assurance so made, shall be valid and effectual in law
to all intents and purposes whatsoever; and the corpora-
tion or person, so conveying, is hereby indemnified for what he
or it respectively does by virtue of or in pursuance of this Act;

Secondly. Any contract or agreement, made by any party Effect of cou-
authorized by this Act to convey lands, and made before the de- tracts made

posit of the Map or Plan and Book of reference, and Pefore the ofrap.
setting out and ascertaining of the lands required for the Rail-
way, shall be binding at the price agreed upon for the same,
lands, if they are afterwards so -set out and ascertained
within one year from the date of the contract or agreement, and
although such land may, in the mean time, have become the pro-
perty of a third party ; and possession of the land may be taken
and the agreement and price may be deaIt with, as if such
price had been fixed by an award of Arbitrators as hereinafter
provided, and the agreement shall be in the place of an award;

Thirdly. All Corporations or persons who cannot in com- corporations
mon course of law sell or alienate any lands so set out and as- who cannot

certained, shall agree upon a fixed annual rent as an equiva- ponaaee
lent, and not upon a principal sum, to be paid for the lands rent.
and if the amount of the rent is not fixed by voluntary agree-
ment or compromise, it shall be fixed and all proceedings
shall be regulated in the manner herein prescribed; and for
the payment of the said annual rent, and every other annual
rent agreed upon or ascertained, and to be paid for the pur-
chase of any lands, or for any part of the purchase money of
any lands, which the vendor agrees to leave unpaid, the Rail-
way and the tolls thereon shall be liable and chargeable in
preference to all other claims and demands thereon what-
soever, the deed creating such charge and liability being duly
registered in the Registry Office of the proper county;

'oTvrthly. Whenever there is more than one party proprietor As to proprie-
of apy land as joi tenant or tenants in common, or par indi- torparindic&

vis, any contract o agreement made in good faith with any
party or parties proprietor or being together proprietors of one
third or more of such land, as to the amount of compensation for
the same or for any damages thereto, shall be binding as be-
tween the remaining proprietor or proprietors as joint tenants
or tenants in common and par indivis; and the proprietor or,
proprietors who have so agreed, may deliver possession of such
land or empower the entry upon the same, as the case may b e;

Fifthly. After one month from the deposit of the Map or After one
Plan and Book of Reference, and from notice thereof in at least month's no-

tice of deposit
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of Mîay, &c., one newspaper, if there be any, published in each of the Dis-
appication to tricts and Counties through which the Railway is intended tothe. owner of
lands. pass, application may be made to the owners of lands or to

parties empowered to convey lands, or interested in lands
which niay suffer damage fron the taking of materials or the
exercise of any of the powers granted for the Railway, and
thereupon, agreements and contracts may be made with such
parties touching the said lands or the compensation to be paid
for the same, or for the damages, or as to the mode in which
such compensation shall be ascertained, as may seem iexpe-
dient to both parties, and in case of disagreement between
them, or any of them, then all questions which arise between
them, shall be settled as follows, that is to say:

Deposit &c., Sixthly. The deposit of a Map or Plan and Book of Refe-
to begeneral renee, and the notice of such deposit, shall be deemed a gene-

' ral notice to all such parties as aforesaid of the lands which
will be required for the said Railway and works;

Notice to op- Seventhly. The notice served upon the party shall contain:
posite party.

1. A description of the lands to be taken, or of the powers
intended to be exercised with regard to any lands, describing
them;

2. A declaration of rteadiness to pay some certain sumn or
rent, as the case may be, as compensation for such lands or
for such damages; and

3. The name of a person to be appointed as the Arbitrator of
the Company, if their offer be not accepted; and such notice
shall be acompanied by the certiticate of a sworn surveyor for
Upper Canada or Lower Canada, as the case may be, disinte-
rested in the matter, and not being the Arbitrator named in the
notice:

1. That the land, if the notice relate to the taking of land
shewn on the said map or plan, is required for the Railway,
or is within the limits of deviation hereby allowed;

2. That he knows the land, or the amount of damage likely
to arise fron the exercise of the powers; and

3. That the sum so offered is, in his opinion a fair conipen-
sation for the land, and for the damages as asforesaid.

If the party be Eighthly. If the opposite party is absent from the District or
absent or un- County in which the lands lie, or is unknown, then, upon applica-
known. tion to a Judge of the Circuit Court, or of the County Court, (a)

as the case may be, accompanied by such Certificate as aforesaid,
and by an affidavit of some officer of the Company that the
opposite party is so absent, or that, after diligent enquiry, the
party on whom the notice ought to be served cannot he ascer-

(a) When the Judge is interested in the lands, a Judge of the Suierior Courts
shall exercise his powers. 23 Viet., c. 29, s. 10, p. 126; 24 Vict., c. 17, s. 3, p. 128.



tained, the Judge shall order a notice as aforesaid, but without
a Certificate, to be inserted three times in the course of one
month in some newspaper publislied in the said District or
County;

Ninthly. If within ten days after the service of such notice, ]Party not ac-
or within one mùonth after the rirst publication thereof as afore-,pl the

-opany's
said, the opposite party does not notify to the Company his offer, and not
acceptance of the sum offered by them, or notify to themn the appointing an

name of a person whom he appoints as Arbitrator, then the
Judge shall, on the application of the Company, appoint a
Sworn Surveyor for Upper or Lower Canada, as the case nay
be, to be sole Arbitrator, for determining the compensation to
be paid as aforesaid;

Tenthly. If the opposite party within the time,.ýaforesaid, Appointrment
bis Abitrtorthenthe f arbitrators

notifies to the Couipany the name of bis Arbitrator, then the pit
two Atbitrators shall jointly appoint a third, or if they cannot party.
agree upon a third, then the Judge (a) shall, on the application of
the party or of the Company (previous notice of at least one
clear day having been given to the other party), appoint a third Third r itra-

Arbitrator;

Eleuenthly. The Arbitrators, or any two of thein, or the sole Duties of arbi-
Arbitrator, being sworn before some Justice of the Peace for the trators.
District or County in which the lands lie, faithfully and im-
partially to perform the duties of their office, shall proceed
to ascertain the said compensation in such way as they or
he, or a majority of them, deem best, (b) and the award of such
Arbitrators, or àny two of theni, or of the sole Arbitrator, shal
be final and conclusive; But no such award shall be made
or any official act be done by such majority, except at a
meeting held at a time and place of which the other Arbitrator
has had at least one clear day's notice, or to which soine
meeting at which the third Arbitrator was present, had been
adjourned; and no notice to either of the parties shall be ,
necessary, but each party shall be held sufficently notified
through the Arbitrator appointed by hin, or whose appoint-
nient lie required;

Tfwelfthly. If in any case where three Arbitrators have been costs how
appointed, the sum awarded is not greater than that offered, paid.
the costs of the Arbitration shall be borne hy the opposite party,
and be deducted from the compensation, but if otherwise, they
.ihall be borne by the Company, and in either case they may,
if not agreed upon, be taxed by the Judge aforesaid;

T/tirteenthiy. The Arbitrators, or a najority of them, or the Arbitrators
sole Arbitrator, may examine on oath or solemn affirmation (c) may examine

(a} When the Judge is interested in the lands, a Judge of the Superior Courts
shall exercise his powers. 23 Vict., c. 29, s. 10, p. 126 ; 24 Vict., c. 17, s. 3, p. 128.

(b) Arbitrators are to take into consideration the increased value that would be
given to lands over which the railway passes. 35 Vict., c. 25, s. 5, p. 136.

(c) Compelling the attendance of witnesses. See 38 Viet., c. 15, p. 137.
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the parties, or such witnesses as voluntarily appear before
him or them, and may administer such oath or affirmation;
and any wilfully false statement made by any witness, under
such oath or affirmation, shall be deemed wilful and corrupt
perjury, and punishable accordingly;

Time Within Fourteenthly. The Judge by whom any third Arbitrator or
which award

ust be made. sole Arbitrator is appointed, shall, at the same time, fix a day,
on or before which the award shall be made, and if the same
is not made on or before such day, or some other day to which
the time for making it has been prolonged, either by the con-
sent of the parties or by the order of the Judge (as it may be
for reasonable cause shewn, on the application of such sole
Arbitrator or of one of the Arbitrators after one clear day's
notice to the others), then the sum offered by the Company as
aforesaid, shall be the compensation to be paid by them;

Arbitrator dy- Fijteenthly. If the Arbitrator appointed by such Judge, or if
ing, &c. any Arbitrator appointed by the parties, dies before the award

has been made, or is disqualified, or refuses or fails to act
within a reasonable time, then, in the case of the Arbitrator
appointed by the Judge upon the application of either party,
sucb Judge being satisfied by affidavit or otherwise of such
death, disqualification, refusal or failure, may appoint another
Arbitrator in bis place, and the company and party respectively
inay each appoint an Arbitrator in the place of his Arbitrator
deceased or otherwise not acting as aforesaid, but no recom-
mencement or repetition of prior proceedings shall be required
in any case;

Company may Bixteenthly. Any such notice for lands, as aforesaid, may be
de8ist paying desisted from, and new notice given, with regard to the same

- or other lands, to the same or any other party, butin any such
case, the liability to the party first notified for all damages or
costs by him incurred in consequence of such first notice and
desistment, shall subsist;

Arbitrators Seventeenthly. The Surveyor or other person offered or ap-
not disqualifi-
ed uness Per- pointed as Valuator or as Arbitrator, shall not be disqualified
sonally inter- by reason that he is professionally employed by either party,ested. or that he bas previously expressed an opinion as to the amount

of compensation, or that he is related or of kin to any member
of the Company, provided he is not himself personally interested
in the amount of the compensation; and no cause of disquali-
fication shall be urged against any Arbitrator appointed by the
Judge after his appointment, but the objection must be made
before the appointment, and its validity or invalidity shall be
summarily determined by the Judge;

No objection Eighteenthly. No cause of disqualification shall be urged
admiissible af-
ter aa th.rd a. against any Arbitrator appointed by the Company or by the op-
bitrator has posite party after the appointment of a third Arbitrator ; and
been appoint-
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the validity or invalidity of any cause of disqualification urged
against any such Arbitrator, before the appointruent of a
third Arbitrator, shail be summarily deternined by the
Judge, on the application of either party, after one clear day's
notice to the other, and if such cause is deterinined to be vafid,
the appointment shall be null, and the party offering the person
so adjudged to be disqualified, shall be held not to have ap-
pointed an Arbitrator;

Nineteenthly. No. award made as aforesaid shall be invali- Awards not

dated from any want of form or other technical objection, if the avoided for
requirenients of this Act have been complied with, and if the
award state clearly the sum awarded, and the lands or other
propery, right or thing for vhich such sum is to be the com-
pensation ; nor shall it be necessary that the party or parties tu
whom the sum is to be paid, be named in the award ; (a)

Twentiethly. Upon payment or legal tender of the compern- Possession
sation or annual rent so awarded or agreed upon as aforesaid may be taken

ZDon paynient or
to the party entitled to receive the same, or upon the deposit of tender &c., of
the amount of such compensation in the inanner hereinafter sumn awarded.

mentioned, the award or agreement shall vest in the said Coin-
pany the power forthwith to take possession of the lands, or to
exercise the right, or to do the thing for which such compensa-
tion or annual rent has beei awarded or agreed upon; and if
any resistance or forcible opposition be made by any person to
their so doing, the Judge may, on proof to bis satisfaction of
such award or agreeinent, issue his Warrant to the Sheriff of
the District or County, or to a BaiLiff, as he nay deem most
suitable, to put the said Company in possession, and to put
down such resistance or opposition, which the Sheriff or Bailiff,
taking with him sufticient assistance, shall accordingly do;

Twenty-ftrstly. Such Warrant may also be granted by any When warrant
such Judge, without such award or agreement, on affidavit to of Possesion
his satisfaction that the immediate possession of the lands or of ere award.
the power to do the thing mentioned in the notice, is necessaryto
carry on some part of the said Railway with which the said
Company are ready forthwith to proceed ; and upon the said Security being
Company giving security to his satisfaction, and in a sum which firstgiven to
shall not be less than double the amount mentioned in the notice, peosiaton-
to pay or deposit the compensation to be awarded within one
month after the making of the award, with intei-ýt from the
tine at which possession is given, and -with such coits as may
be lawfully payable by the company;

Twenty-secondly. The compensation for any lands which when cor-
might be taken without the consent of the proprietor, shal stand Pens9ation to

iii the stead of such lands ; and any claim to or incumbrance of the 1ed.
upon the said lands, or any portion thereof, shall, as against
the Company, be conv.erted into claim to the compensation, or
to a like proportion thereof, and they shall be responsible ac-

(a) Appealing from award. See 38 Vict., c. 15, ss. 4, 5 & 6, p. 138.



cordingly whenever they have paid such compensation, or
any part thereof, to a party not entitled to receive the sane,
saving always their recourse against such party;

As to incum- Twenty-thirdly. If the Company has reason to fear any claims
brances, &c., or incumbrances, or if any party to whom the compensation ortn landsa,b
& c., purchas- annual rent, or any part thereof is payable, refuses to execute the
* °taken in properconveyance and guarantee, or if the party entitled toclaim

the same cannot be found, or is unknown to the Company, or if
for any other reason the Company deems it advisable, the Com-
pany may, if the lands are situated in Upper Canada, pay
such compensation into the office of either of the Superior
Courts for Upper Canada, with the interest thereon for six
months, and may deliver to the Clerk of the Court an authentic
copy of the conveyance, or of the award or agreement if there
be no conveyance, and "such award or agreement shall there-
after be deemed to be the title of the Company to the land
therein mentioned;

What notice Twenty-fourthly. A notice, in such form and for such time
be p as the said Court appoints, shall be inserted in some news-

paper, if there be any, published in the County in which the
lands are situate, and in the City of Toronto, which shall
state that the title of the Company that is the conveyance,
agreement or award, is under this Act, and shall call upon all
persons entitled to the land, or to any part thereof, or repre-
senting or being the husbands of any parties so entitled, to file
their claims to the compensation or any part thereof and all
such claims shall be received and adjudged upon by the Court,
and the said proceedings shall forever bar all claims to the
lands, or any part thereof, including dower, as well as all
mortgages or incumbrances upon the same; and the Court
shall make such order for the distribution, payment or invest-
ment of the compensation, and for the securing of the rights of
all parties interested, as to right and justice, and according to
the provisions of this Act, and the special Act and to law,
appertain;

Bywhom Twent3o-ftfthly. The cost of the proceedings, or any part
costs be paid. thereof, shall be paid by the Company, or by any other party

as the Court deem it equitable to order;

When interest · Twenty-sixthly. If such order of distribution as aforesaid be
to be returned
to, or paid by obtained in less than six months from the payment of the coim-
the Company. pensation into Court, the Court shall direct a proportionate

part of the interest to be returned to the Company, and if from
any error, fault or neglect of the Company, it is not obtained
until after the six months have expired, the Court shall order
the Company to pay to the proper claimants the interest for
such further period as may be rigbt;

Casein which Twenty-seventhly. If the lands se taken are situate in Lower
lad esi Canada, and if the Company have reason to fear any such
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claim, mortgage, hypothec or incumbrance, or if any party to and Company
whom the compensation or annual rent, or any part thereof, is .ave reason to

payable, refuses to execute the proper conveyance and guarantee, brances pro-
or if the party entitled to claim the compensation or rent cannot aided for.

be found, or is unknown to the Company, or if for any other
reason the Company deems it adviable, the Company may
pay such compensation into the hands of the Prothonotary
of the Superior Court for the District in which the land
is situate, with the interest thereon for six months, and may
deliver to the said Prothonotary an authentie copy of the con-
veyance, or of the award, if there be no conveyance, and such
award shall thereafter be deemed to be the title of the said
Company to the land therein mentioned,.and proceedings shall
thereupon be had for the confirmation of the title of the said
Company, in like manner as in other cases of confirmation of
title, except that,in addition to the usual contents of the notice,
the Prothonotary shall state that the title of the Company (that
is, the conveyance or award) is under this Act, and shall call
upon all persons entitled to the lands, or any- part thereof, or
representing or-%eing the husband of any party so entitled, to
file their claims t> the compensation, or any part thereof, and all
such claims shall be received and adjudged upon by the Court;

Twenty-eighthly.. Such judgment of confirmation shall for ever Effect of a
bar all claims to the land, or any part thereof (including dower ukmentof
not yet open), as well as any mortgage, hypothec or ncum-
brance upon the same ; and the Court shall make such order
for the distribution, payment or investment of the compensation,
and for the security ofrights of all parties interested, as to
right and justice, and the Special Act, and according to the
provisions of this Act and to law, shall appertain;

Twenty-ninthly. The costsof the said proceedings, or any part Bywhomcosts
thereof, shall be paid by the Company, or by any other party, to be paid.
as the Court deem it equitable to order; and if judgient
of coufirmation be obtained in less than six months from the
payment ofthe compensation to the Prothonotary, the Court shall
direct a proportionate part of the interest to be returned to the Interest.
Company, and if from any error, fault or neglect of the Com-
pany, it is not obtained until after the six months have ex-
pired, the Court shall order the Company to pay the Protho-
notary the interest for such further period as may be right;

Thirtiethly. If the Railway passes through any land be- The case of
longing to or in possession of any Tribe of Indians (a) in this Railway pas-
Province, or if any act occasioning damage to their lands Ën"fian land
be done under the authority of this Act or the Special Act, provided for.

compensition shall be made to them therefor, in the same
manner as is provided with respect to the lands or rights of
other individuals; and whenever it is necessary that Arbitra:
tors shall be chosen by the parties, the chief Officer of the
Indian Department within this Province, is hereby authorized

(a) See 9 Vict., c. 109, s. 8, p. 5.
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and required to name an Arbitrator on behalf of the Indians,
and where the lands belong to the Indians, the amount awarded
in any case shail be paid to the said Chief Officer, for the
use of such Tribe or Body;

As to landsbe- Thirty-frstly. Whenever it is necessary for the Company
Miento &c. t occupy any part of the lands belonging to the Queen,

reserved for Naval or Military purposes, they shall first apply
for and obtain the licence or consent of Her Majesty, under the
hand and seal of the Governor, and having obtained such
licence and consent, they may at any tine or times enter into
and enjoy any of the.said lands for the purposes of the Railway;
but in the case ôf any such Naval or Military Reserves, no
such licence or consent shall be given except upon a Report first
made thereupon by the Naval or Military authorities in which
such lands are for the time being vested, approving of such
license and consent being so given as aforesaid. 14, 15 V. c.
51, s. 11.

7. HIGHWAYS AND BRIDGES. (a*

12. The Highways and Bridges shall be regulated as
follows: 14, 15 V. c. 51, s. 12.

Railway not Firstly. The Railway shall not be carried along an existing
ton®e anyed highway, but merely cross the saine in the line of the Railway,

highway unless leave has been obtained from the proper Municipal
""on ®nic® authority therefor; and no obstruction of such highway with

pal authorities the works shall be made without turning the highway so as to
leave an open and good passage for carriages, and, on com-
pletion of the works, replacing the highway, under a penalty
of not less than forty dollars for any contravention ; but in either
case, the rail itself, provided it does not rise above or sink below
the surface of the road more than one inch, shall net be deemed
an obstruction ;

Railwaynotto Secondly. No part of the Railway which crosses any

on ean highway without being carried over by a bridge, or under by a
levelof high- tunnel, shall rise above or sink below the level of the highway
waNs when more than one one inch (b); and the Railway may be carriedcrossing the
same. across or above any high way within the limits aforesaid;

Height and Thirdly. The space of the arch of any bridge erected for
breadth of carrying the Railway over or across any highway (c) shall at allbridge over
highways. times be, and be continued of the open and clear breadth and

space, under such arch, of not less than twenty feet, and of a
height from the surface of sûch highway to the centre of such

(a Incorporated int> the Port Hope, Lindsay and Beaverton Railway Act,
or the purpose of enabling them to complete their connections with the Peter-
horough and Chemong Lake Railway by 29 & 30 Vict., c. 98, s. 8, p. 61 ; into
the Peterborough and Chemong Lake Railway Act by 18 Vict., 194, s. 2, p. 55; and
into Omemee, Bobcaygeon and North Peterborough Junction Railway Act by 35
Vict., c. 61, s. 2, p. 63.

(b) See 9 Vict., c. 109, s. 17, p. 9. 1 (r) See 9 Vict., c. 109, s. 17, p. 9.
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arch of not less than twelve feet and the descent under any
such bridge shall not exceeJ one foot in twenty feet;

Fourtldy. The ascent of all bridges erected to carry any Ascentof
highway over any Railway shall not be more tlan one foot in Bridges.
twenty feet increase over the natural aséent of the highway;
and a good and sufficient fence shall be made on each side of
every bridge, which fence shall not be less than four feet above
the surface of the bridge ; (a)

Fifthly. Signboards·stretching across the highway crossed Precautions
at a level by any Railway, shall be erected and kept up at when Railway
each Crossing at such height as to leave sixteen feet from the crosses a high-
highway to the lower edge of the signboard, and having the
words " Railway Crossing " painted on each side of the
signboard, and in letters not less than six inchs in length;
and for every neglect to comply with the requirements of this
clause, a penalty not exceeding forty dollars shall be incurred.
14, 15 V. c. 51, s. 12.

8. FENCES. (b.

13. (c) Fences shall be erected and mintained on each side of Fences to be
the Railway, of the height and strength of an ordinary division erected on
fence, with openings, or gates, or bars -threin at farm cross- Railway.
ings of the Road, for the use of the prtprietors of lands ad-
joining the Railway ; and also cattle guards at all road cross-
ings , suitable and sufficient to prevent cattle and animals from
getting on the Railway. 14, 15 V. c. 51. s. 13.

94. The said words "openings, gates or bars," shal be held Meaning of
to mean and shall in all cases imply sliding gates commonly certain words.
called hurdle gates, with proper fastenings; but this shall not
be interpreted to the profit of those proprietors and tenants of
land crossed by Railways in this Province, who had received
compensation from the Railway Companies, for having omitted
tLe erection of such gates before the tenth of June, one thou-
sanltd eight hundred and forty-seven,nor shall it in any way effect
or apply to any Railway constructed or in part constructed, on
the tenth of June, one thousand eight hundred and forty seven,
but the same shall apply only to such Railways as may be
constructed or commenced after that day. 20 V. c. 35, s. 1.

13. (c) Until such fences and cattle guards are duly made, Liability of
the Company shall be liable for all damages which may be Company un-
done by their trains or engines to cattle, horses or other animals ta cattie
on the Railway, 14, 15 V. c. 51, s. 13. gu erected

(a) See 9 Vict., c. 109, s. 17, p. 9.
(b) Incorporated into the Omemee, Bobcaygeon and North Peterborough Junc-

tioi I- ilway Act by 35 Vict., c. 61, s. 2, p. 63.
(c) Sections 13, 15, 16, 17, 18 & 19 incorporated into the Peterborough and Port

Hope Railway Act by 16 Vict., c. 241, s. 3, p. 18. Into the Peterborough and
Chemong Lake Railway Act by 18 Vic. c. 194, s. 2, p. 55.

C. S. C.



U0 C. S. C. The Rilway Act. CAP. 66.

When to be 86. (a) After the fences or guards have been duly made, and
*empted. while they are duly maintaineid, no sucli liability shall accrue

for any such damages, unless negligently or wilfully dune.
14, 15 V. c. 51, s. 13.

Persons pro- 17. (a) If any person rides, leads or drives any horse or other
hib the tr.c, animal upon such Railway, and within the fences and guards
&c. with other than the faru crussings, without the consent of the Coni-
cattie, &c. pany, lie ,hiall for every such offence forfeit a sum not exceed-

ing forty dollar.,, and shall also pay to the party aggrieved all
damages sustained thereby. 14, 15 V. c. 51, s. 13.

Or walking 1 8. (a) No person other than those connected with, or em-
therenn. ployed hy, the Railway, shall walk alpng the track thereof,

except where the sane is laid across or along a Highway. 1 ,
15 V. c. 51, s. 13, No. 1.

Dividing and 19. (a) Within six months after any lands have been taken
separating of
lan<ls for . for the use of the Raihvay, and if thereunto required hg the
way from proprietors of the adjoining lands respectively, but not ather-
neighbouring wise, the Company shall, at their own costs and charges, set and

niake on the lands so takei, and fron tinie to time, maintain,
support and keep in repair, a sufficient post or rail, hedge.
ditch, bank or other fence sufficient to keep off hogs, sheep and
cattle and thereby divide and separate and keep constantly
divided and separated such lands from the lands or grotnds ad-
joining thereto. 14, 15 V. c. 51, s. 13, No. 2.

9. TOLLS. (b)

ToUs to be 20. (c) Tolls shall be froni tine to time fixed and regulated
fixed by By- by the By-lawsof the Company, or by the Directors, if thereunto
wioe. authorized by the Bj-laws, or by the Shareholders at any

general meeting, and may be demanded and received for
all passengers and goods transported upon the Railway or
in the Steam Vessels to the undertaking belonging, and
shall be paid to such persons and at such places near to the
Railway, in such nanner and under such regulations as the
By-laws direct. 14, 15 V. c. 51, s. 14.

How -payment 21. (c) In case of denial or neglect of payment on demand
enforced. of any such Tolls, or any part thereof, to such persons, the

saie may be sued for and recovered in any competent Court;
or the Agents or Servants of the Company nay sieze the goods
for or in respect whereof such Tolls ought to be paid, and detain
thie sanie until payment thereof; and in the meantime the said
goMs shall be at the risk of the owners thereof. 14, 15 V. c.
13, s. 14.

(a) Tncorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18 ; and into the Peterborough and Chemong Lake Railway Act by
18 Vict., c. 194, s. 2, p. 55.

!b) -ncorporated into the Peterborough and Cbemong Lake Railway Act by 18
Vici.,.c.194, s. 2, p. 55. See also 9 Vict., c. 109, s. 15, p. 8. Incorporated into the
Ometnee, Bobcaygeon and N'rth Peterborough Junction Railway Act by 35 Vict.,
c. 61. s. 2, p. 63.

ic) Sections 20 to 26 incorporated into the Peterborough and Port Hope Railway
Act by 16 Vict., c. 241, s. 3, o. 18.
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22. (a) If the tolls are not paid within six weeks, the Com- When if tolls
pany may sell the whole or any part of such goods, and out of the "ot ai
money arising from such sale retain the tolls payable, and ail ed may be
charges and expenses of such detention and sale; rendering sold.
the surplus, if any, or such of the goods as remain unsold, to the
person entitled thereto. 14, 15V. c 51, s. 14.

23. (a) If any goods remain in the possession of the Company When goods
unclaimed for the space of twelve inonths, the Company may distrained or

deand maythereafter, and on givIng publie notice thereof by advertisement be sola.
for six weeks in the Canada Gazette, and in, such other papers
as they deem necessary, sell such goods by public auction at
a time and place to be mentioned in sikeh advertisement, and
out of the proceeds thereof pay such tolls, and all reasonable.
charges for storing, advertising and selling such goods; and the
balance of the proceeds, if any, shall be kept by the Company
for a further period of three months, to be paid over to any party
entitled thereto., 14, 15 V. c. 51, s.1 14.

24. (a) In default of such balance being claimed before the How balance
expiration of the period last aforesaid;the sanie shall be paid over to be disposed
to the Receiver General, to be appliedTo the general purposes o
of the Province, until claiined by the party entitled thereto.
14, 15 V. c. 51, s. 14.

25. (a) All or any of the tolls may, by any By-law, be Tolls-how
reduced and again raised as often as deened necessary aiseor re-
for the interests of the undertaking; Provided that the same
tolls shall be payable at the same time and under the same
circunstances upon all goods and by all persons, so that no
undue advantage, privilege or monopoly nay be afforded to
any person or class of persons by any By-laws relating to
the tolls. 14, 15 V. c. 51, s. 14.

26. (a) In all cases, a fraction in the distance over which goods A fraction of a
or passengers are transported on the Railway shall be considered mile to be co-.idered as a
as a whole mile; and for a fraction of a ton in the weight of whole one in
any goods, a proportion of the tolls shall be demanded and charging touls.
taken, according to the number of quarters of a ton contained
therein, and a fraction of a quarter of a ton shall be deemed and
considered as a whole quarter of a ton. 14, 15 V. c. 51, s. 14.

27. The Directors shall, from time to time, print and stick up Table of tolls
or cause to be printed and stuck up, in the office, and in ali to be stuck up
and every of the places where the tolls are to be collected, and cla5smes and
in every passenger car, in some conspicuous place there, a
printed board or paper exhibiting all the tolls payable, and par-
ticularising the price or sum of money to be charged or taken
for the carriage of any matter or thing. 14, 15 V. c. 51, s. 14.

28. No tolls shall be levied or taken until approved of by Tolis to be ap-
the Governor in Council, nor until after two weekly publica- provedof by

the Governor.

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18.



tions in the Canada Gazette of the By-law establishing suèh
tolls, and of the Order in Council approving thereof. 14, 15 V.
c. 51, s. 14. See 10, Il V. c. 63, s. 14.

The Governor 29. Every By-law fixing and regulating tols shall be subject
la ixing to revision by the Governor in Council from time to time, after

tolls. 'pproval thereof as aforesaid ; and after an Order in Council,
reducing the tolls fixed and regulated by any By-law, bas b.een
twice published in the Canada Gazette, the tolls mentioned in
such Order in Council shall be substituted for those mentioned -
in the By-law so long as the Order in Council remains un-
revoked. 14, 15 V. c. 51, s. 14.

10. GENERAL MEETINGS. (a),

Shareholders 30. The Shareholders may assemble together at general
mameetings. meetings for purposes connected with or belonging, to the un-

dertaking, and at any annual general meeting, and may elect
Directors in the manner provided by the next succeeding
clause. 14, 15 V. c. 51, s. 15.

11. PRESIDENT AND DIRECTORS (b)-THEIRt ELECTION AN»
DUTIES. (c)

Board of Di- 31. A Board of Directors of the undertaking to manage its
rectors. affairs, the number whereof shall be stated in the Special Act, (d)

shall be chosen annually by a majority of the Shareholder's
voting at such election at a general meeting, the time and place
for which shall be appointed by the Special Act, and if such
election is not held on the day so appointed, the Directors shall
notify and cause such election to be held within thirty days
after the day appointed. 14, 15 V. c. 51, s. 16.

Who entitled 32. On the day so notified, no person shall be admitted toto vote except those who would have been entitled to vote had
the election been held on the day when it ought to have been
held. 14, 15 V. c. 51, s. 16.

Vacancieshow 33. Vacancies in the Board of Directors shail be filled in
to be filled up. the manner prescribed by the By-laws. 14, 15 V. c. 51, s. 16.

Who qualified 34. No person shall be a Director unless he is a Stockholder,
to be a Direc- owning stock absolutely in his own right, and qualified to vote

tr for Directors at the election at which he is chosen. 14, 15 V.
c. 51, s. 16.

Calling of spe- 35. The method of calling general meetings, and the time
cial meetings, and place of the first meeting of Stockholders for the appoint-&c.

(a) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194, s. 2, p. 55, and into the Omemee, Bobcaygeon and North Peterborough
Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.

(b) See 9 Vict., c. 109, s. 20, p. 10.
(c) Incorporated into the Peterborough and Chemong Lake Railway Act by 18

Vict., c. 194, s. 2, p. 55, and into Omemee, Bobcaygeon and North Peterborough
Junetion Railway Act by 35 Viet., c. 61, s, 2, p. 63.

(d) See 9 Vict., c. 109, s. 20, p. 10.
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ment of Directors, shall be determined and settled in the Special
Act.

36. (a) The number of votes to which each Shareholder shall Votes to be in
be entitled on every occasion when the votes of the members are 9ra°O"**
to be given, shall be in the proportion to the number of shares
held by him, unless otherwise provided by the Special Act.

37. (a) All Shareholders, whether resident in this Province or Shareholders
elsewhere, may vote by proxy, if they see fit; Provided that may vote by
such proxy produce, from his constituent an appointment in
writing, in the words or to the effect following, that is to say :

I, , of , one of the Shareholders
of the , do hereby appoint
of - , to be my proxy, and in my absence to vote,
or give my assent to any business, matter or thing relating to
the said undertaking, that may be mentioned or proposed at
any meeting of the Shareholders of the said Company, or any
of them, in such manner as he, the said
thinks proper. In witness whereof, I have hereunto set niy
hand and seal, the day of , in the
yaar

3S. (a) The votes by proxy shall be as valid as if the principals Votes by
had -voted in person; and every matter or thing proposed or proxy to rie
considered in any public meeting of the Shareholders shall be .i
determined by the majority of votes and proxies then present
and given, and all decisions and acts of any such majority shall
bind the Company, and be deemed the decisions and acts of
the Company.

39. The Directors first appointed, or those appointed in their Term of office
stead, in case of vacancy, shall remain in office until the next of Directors.

annual election of Directors at the time appointed therefor, at
·which time an annual general meeting of the Shareholders
shall be held to choose Directors for the ensuing year, and
generally to transact the business of the Company.

40. In case of the death, absence or resignation of any of vacancies
the Direótors, others may be appointed in their stead by the how supplied.

surviving Directors; but if such appointment be not made,
such death, absence or resignation shall not invalidate the acts
of the remaining Directors. 14, 15 V. 51, s. 16.

4Df. The Directors shail, at their first or at some other meet- President.
ing, after the day appointed for the annual general meeting,
elect one of their number to be the President of the Company
who shall always, when present, be the Chairman of and

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s, 3, p. 18.
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preside at all meetings of the Directors, and shall bold his
office until he ceases to be a Director, or until another President

Vice-Presi- lias been elected in his stead; and Lhey may in like manner
dent. elect a Vice-President, who shall act as Chairman in the

absence of the President.

Quorum. 42. (a) The Directors at any meeting at which not less than a
quornm, to be settled by the Special Act, are present shall be
competent to use and exercise all and any of the powers
vested in the Directors.

Acts of ma- 43. (a) The act of a majority of a quorum of the Directors
t hobind present at any meeting regularly held, shall be deemed the act of

the Directors. Jbid, s. 16, No. 7.

Casting vote. 44. (a) No Director shall have more than one vote at any
m'eeting except the Chairman, who shall, in case of a division of
equal numbeis, have the casting vote.

Directors to be 45. (a) The Directors shall be subject to the examination and
Sbbaeholders control of the Shareholders at their annual meetings, and be
and By-Laws. subject to all By-laws -of the Company, and to the orders and

directions from time to time made at the annual or at any
special meetings, such orders and directions not being con-
trary to any express directions or provisions of this Act or the
Special Act.

Officers of 46. No person holding any office, place or employment in:
ConipDrcant or being concerned or interested in any contracts under or with

r. the Company, shall be capable of being chosen a Director, or
of holding the office of Director, " nor shall any person being
a Director of the Company enter into, or be directly or indirectly
for'his own use and benefit, interested in any contract with
the Company, not relating to the purchase of land necessary for
the Railway or be or become, a partner of any contractor with
the Company; and no contracts for works of construction or
maintenance of Railways, except works of ordinary repair, or
of immediate necessity, shall be entered into. until after tenders
for such works respectively have been invited by public
notice therefor, given for at least four weeks in some news-
paper published in the place nearest to the work required to be
done ; but no Company shall be compelled to accept of any such
tender; and in the event of any such contract made since the
thirtieth of June, one thousand eight hundred and fifty-eight,
or made after this Act takes effect by or on behalf of any Di-
rector, an action shall lie in any Court of Comion Law, or other
Court of competent jurisdiction against such Director, at the
suit of any Shareholder or Stockholder of the Company, for the
benefit of the funds thereof, for the whole amount of profit ac-

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18.



cruing to such Director from the Contract so made or fulfilled."
14, 15 V.'c. 51, s. 16, No. 8.-22 V. c. 4, s. 1.

47. The Directors shall make By-Laws for the management By-laws for
and disposition of the stock, property, business and affairs of ma gem

the Company, not inconsistent with the laws of this Province, ck, &c.
and for the appointment of all otficers, servants and artificers,
and prescribing their respective duties. Ibid, s. 16, No. 9.

12. CA LLS. (a)

48. The Directors may from tine to time make such calls cals.
of monev upon the respective Shareholder, in respect of the
amount of Capital respectively subscribed or owing by thern,
as they deem znecessary, and thirty days' notice at the least
shall be given of each call, and no call shall exceed the pre-
scribed ainouit determined in the Special Act, or be made
at a less interval than two months fron the previous call, nor
shall a greater amount be called in, in any one year, than the
amount prescribed in the Special Act. Ibid, No. 10.

49. All notices of meetings or of calls upon the Shareholders Notice of
of the Company shall be published weekly in the Canada meetings how
Gazette, and the said Gazette shall, on production thereof be pubahed
conclusive evidence of the suffliciency of such notices. Ibid,
Nu. 24.

950. Every Shareholder shall be liable to pty the anount of l'a ment of
the call so made in respect of the shares held by him tobthebe mao e
persons and at the times and places froi time to time ap-
pointed by the Company or the Directors.

£51. (b) If before or on the day appointed for payinent, any Interest to be
Shareholder does not pay the amount of the call, he shall be chargeable on
Liable to pay interest for the same, at the rate of six per
centum per annuin, from the day appointed for the payment
thereof to the time of the actual payment.

52. (b) If at the time appointed for the payment of any call Amount of
auy Shareholder fails to pay the amount of the call, he may covertd by
be sued for the same, in any Court of Law or Equity having suit.
competeit jurisdiction, and the same nay be recovered with
lawful interest froni the day on which the call became pay-
able.

53. (b) In any action or suit to recover any money due upon What formai-
any call, it shall not be necessary to set forth the special ities necessary
matter, but it shall be suflicient to declare that the Defendant c'als. or

k a Incorporated into Peterborough and Chemong Lake Railway Act by 18 Vict.,
c. 194, s. 2. p. 55, and into Omemee, Bobcaygeon and North Peterborough Railway
Act by 35 Vict., c. 61, s. 2, 63.

(b) lncorporated into the Peterborough and Port -Hpe lailway Act by 16 Vict.,
. 241, s. 3, p. 18.
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is the holder of one share or more, stating the number of
shares, and is indebted in 'the sum of money to which the
calls in arreat amount, in respect of 'one call or more upon one
share or more, stating the-number and amount of each of such
calls whereby au action bath accrued · to- the Company by
virtue of the Special Act.

Certificate of 54. (a) The Certificate of Proprietorship of any share shalFbe
Pr. ' aimitted in all Courts, as pri i facie evidence of the title of
evidence. any Shareholder, his executors, administrators, successors or

assigns, to the share therein specitied.

55. (a) But the want of such Certificate shall not prevent the
liolder of any share from disposing thereof.

Penalty forre. 56. (a) Any person neglecting or refusing to pay a ratable
fusa to pay share of the calls as aforesaid, for the space of* two nionths

after the time appointed for the payment thereof, shall forfeit
their respective shares in the undertaking, and al] the profit
and benefit thereof; all which forfeitures shall go to the Com-
pany for the benefit thereof. •

Forfeiture of 57. (a) No advantage shal be taken of the forfeiture, inless
share o®be the same is declared to be forfeited at a General Meeting of
tage of on the Company, assembled at any time after such forfeiture
at a gener incurred.
mueeting. fcrrd

Effect of for- 58. (a) Every such forfeiture shall be an indemnification to
faeitoes. and for every Shareholder ·so forfeiting' against al] actions

suits or prosecutions whatever, comnenced or prosecuted
for any breach of contract or other agreement between such
Shareholder and the other Shareholders with regard to carrying
on the undertaking.

Directors may 59. (a) The Directors may sell, either by public auction or
rfo eited private sale, and in such manner and on such terms as to them

dI tion. seem meet, any shares so declared to be forfeited, and also
any shares remaining unsubscribed for in the Capital Stock of
the Company, or pledge such forfeited or unsubscribed shares
for the payment of loans or advances made or to be made
thereon, or of any sums of money borrowed or advanced by or
to the Company.

Certi6cate of 60. (a) A Certiticate of the Treasurer of the Company that the
brene nce of forfeiture of the shares was declared, shall be sufficient evidence
forfeiture and of the fact, and of their purchase by the purchaser, and such
of titie. certificate with the receipt of the treasurer for the price of

such shares, shall constitute a good title to the shares, and the
Certificate shall be by the said Treasurer enregistered in the

(a) Incorporated into the Peterborough and Port Hope[Railway Act by 16 Vict.,
c. 241, s. 3, p. 18.
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name and with the place of abode and occupation of the pur-
chasers, and shall be entered in the Books required to be kept
by the By-laws of the Company, and such purchaser shall
thereupon be deemed the holder of such shares, and shall not
be bound to see to the application of the purchase money, nor
shall his title to such shares be affected by &ry irregularity in
the proceedings in reference to such sale, and any Shareholder
may purchase any shares so sold.

61. (a) Shareholders willing to advance the amount of their Interest may
shares or any part of the money due upon the respective shares beallve to
beyond the suns actually called for, nay pay the saine, and paying money
upon the principal moneys so paid in advance, or so much i " &lvance on
thereof as from time to time exceeds the amount of the cals their shares.
then made upon the shares in respect to which such advance
is made, the Compan'y may pay interest at the legal rate of in-
terest for the time being, as the Shareholders paying such
sum in advance and the Company agree upon; but such interest
shall not be paid out of the Capital subscribed.

62. (a) The Directors shail cause to be kept, and hanually on Diretors u
the thirty-first day of December shall cause to be made up and cause annual
balanced, a true exact and particular account of the mouey col- accounta to be

lected and received by the Company, or by the Directors or
Managers thereof, or otherwise, for the use of the Company, aud
of the charges and expenses attending the erecting, naking,
supporting, maintaining and carrying on of the undertaking, and
of ail other receipts and expenditures of the Company, or the
Directors.

63. (a) At the general meetings of the Shareholders of the Declaration of
undertaking, from time to time holden, a dividend shall be made dividend.
out of the clear profits of the undertaking, unless such meet-
ings declare otherwise.

64. (a) Such dividend shall be at and after the rate of so much At so much
per share upon the several shares held by the Shareholders in pet share.
the stock of the Company, as such meeting think fit to appoint
or determine.

65. (a) No dividend shall be made whereby the capital of the Dividends not
Company is in any degree reduced or impared, or be paid to impair the
thereout, nor shall any dividend be paid in respect of any share, Capit.
after a day appointed for payment of any call for money in
respect thereof until such call has been paid.

6<. (a) The Directors may, in their discretion, until the Rail- Directors may
road is completed and opened to the public, pay interest at any int on
rate not exceeding six dollars per hundred dollars per annum, on in respect of

shares.
(a i Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,

c. 241, s. 3, p. 18.
a

C. S. C.
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all sums called up in respect of the shares, from the respective
days on which the same have been pa'd, such interest to
accrue and be paid at such times and places as the Directors
appoint for that purpose.

No interest 67. (a) No interest shall accrue to the proprietors of any share
arrear. upon which any call is in arrear in respect of such shares or

any. other share to be holden by the same Shareholder while
such cal] remains unpaid, nor shall any interest be paid or
taken from the capital subscribed.

May appoint 68. (a) The Directors shall from time to time appoint such Offi-
officers. cers (b) as they deem requisite, and shall take sufficient security,

by one or more penal bonds, or otherwise, foin the Manager
and Officers for the time being, for the safe keeping and ac-
counting by them respectively of the moneys raised by virtue
of this Act and the Special Act, and for the faithful execution
of their offices, as the Directors think proper.

Vice-Prei. 69. (a) In case of the absen e or i)lness of the President, the
dentto acet n Vice-President shall have ail the rights and powers of thethe absence ofV
the President. Pesident, and may sign ail Notes, Bills, Debentures, and

other Instruments, and perform all acts which by the Regula-
tions and By-laws of the Company or by the Acts incorpo-
rating the Company are required to be signed, performed and
done by the President.

Absence of 70. (a) The Directors may at any meeting require the Secretary
Presient dmay to enter such absence or illness among the proceedings of such
the minutes meeting, and a Certificate thereof signed by the Secretary shall
and certified, be deliwimed to any person or persons requiring the same on

payment to the Treasurer of one dollar, and such Certifi-
cate shall be taken and considered as piinÀijacie evidence of
such absence or illness, at and during the period in the said
Certificate mentioned, in aIl proceedings in Courts of Justice
or otherwise. 14, 15 V. c. 51, s. 16.

13. SHARES AND THEIR TRANSFER. (c)

71. Shares in -the undertaking nay, by the parties, be sold
Shareholders and disposed of by instrument in writing, to be made in du-
smadisposeof plicate, one part of which shall be delivered to the Directors,

to be filed and kept for the use of the Company, and an entry
thereof shall be made in a Book to be kept for that purpose,
and no interest on the shares transferred shall be paid by the
purchaser until such duplicate is so delivered, filed and
entered. 14, 15 V. c. 51, s. 17.

(a) Incorporated into Peterborough and Port Hope Railway Act by 16 Vict.,
c.:241, s. 3, p. 18.

(b).See 9 Vict., c. 109, s. 23, p. 11.
(c) Incorporated into the Peterborough and Chemong Lake Railway Act by 18

Vict., c. 194, s. 2, p. 55 and into the Omemee, Bobcaygeon and North Peterborough
Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.
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72. Sales shall be in the form following, varying the names
and descriptions of the contracting parties, as the case may
require:

I, A. B., in consideration of the sum of , paid Form of sale
to me by C. D., lereby do sell and transfer to him
share ( or shares) of the stock of the , to hold to
him the said C. D. his Heirs, Excecutors, Administrators, and
Assigns, subject to the same rules and orders, and on the
sane conditions that I held the same immediately before the
execution thereof. And I, the said C. D. do hereby agree
to accept of the said share (oi: shares) subject
to the same rules, orders and conditions. Witness our hands
this day of in the year 18

73. The Stock of the Company shall be deemed personal Stock tobe
estate, but no shares shall be transferable until all previous -T.anfer of.
calls thereon have been fully paid in, or the said shares have
been declared forfeited for the non-payment of calls theron,
and no transfer of less than a whole share shall be valid. 14,
15 V. c. .51, s. 17.

74. If any share in the Company be transmitted by the death, Transmission
bankruptcy or last will, donation or testament, or by the in- o hars other
testacy of any Shareholder, or by any lawful means other than fer provided
the transfer hereinbefore mentioned, the party to whom such f°r
share is so transmitted, shall dè'eosit in the office of the Com-
pany a statement in writing, signed by him, declaring the
manner of such transmission, together with a duly certified
copy or probate of such will, donation or testament, or sufficient
extracts therefrom, and such o1her documents or proof as may
be necessary, and without which such party shall not be en-
titled to receive any share of the profits of the Comnpany, nor
vote in respect of any such share as the holder thereof. 14,
15 V. c. 51, s. 17.

14. MUNICIPALITIES. (a)

75. (b) Municipal Corporations in this Province may subscribe Municipa
for any number of shares in the Capital Stock of, or lend to or Corporations
guarantee the payment of any sum of money borrowed by the n'actake
Company fron any Corporation or person, or indorse or gua-
rantee the payment of any Debenture to be issued by the Com-
pany for the money by then borrowed, and may assess and
levy from time to time upon the whole ratable property of the
Municipality a sufficient sum. for then to discharge the debt or
engagement so contracted, and for the like purpose may issue
Debentures payable at such times and for such sun respecti-
vely, not less than twenty dollars, and bearing or not bearing

(a) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194, s. 2, p.i55, and into the Omemee, Bobcaygeon and North Peterborough
Junction Railway Act by 35 Viet., c. 61, s. 2, p. 63.

(b) Sections 75 to 78 incorporated into the Peterborough and Port Hope Railway
Act by 16 Vict., c. 49, s. 1. p. 16.



interest, as such Municipal Corporation thinks meet. 14,15
V. c. 51, s. 18.

Debentures 76. (a) Any such Debenture issued, indorsed or guaranteed,
ise'bem" shall be valid, and binding upon the Municipal Corporation,

if signed or indorsed, and countersigned by the officer or
person and in such manner and form as directed by any By-
law of the Corporation, and the Corporation Seal thereto shall
not be necessary, nor the observance of any other form with
regard to the Debentures than such as directed in the By-law.
14, 15 V. c. 51, s. 18.

They cannot 77. (a) No municipal Corporation shall subscribe for Stock or
subscribe for
stock uless rincur any debt or liabilty under this Act or the Special Act,
By-laws are onless and until a By-law to that effect bas been duly made,p!ade for that and adopted with the consent first had of a majority of thepurpose. qualified electors of the Municipality, to be ascertained in the

manner determined by the By-law, after public advertisement
thereof containing a copy of such proposed By-law, inserted at
least four times in each newspaper printed within the limits
of the Municipality, or if none be printed therein, then in some
one or more newspapers printed in the nearest City or Town
thereto and circulated therein, and also put up in at least four
of the most public places in each Municipality. 14, 15 V.
c. 51, s. 18.

Mayor, &c., 78. (a) The Mayor, Warden or Reeve, being the Head of such
a Director i Municipal Corporation, subscribing for and holding Stock in
certain cases. the Company, to the amount of Twenty Thousand Dollars, or

upwards, shall be ex oficio one of the Directors of the Company,
in addition to the number ot Directors authorized by the
Special Act, and shall have the same rights, powers and
duties as any of the Directors of the Company. 14, 15 V. c.
51,s. 18.

Mayor,.&c., 79. No such Mayor, Warden, Reeve or other chief officerflot; to vote for
Directors of or other person representing any Municipality having or takig
Companies in- Stock in any Railway Company shall directly or indirectly,
fore l4th June vote on the election or appointment of the Private Directors of
1853. any Railway Company incorporated previous to or during

the Session held in the sixteenth year of Her Majesty's.Reign,
unless the Special Act of Incorporation of such Company
expressly provides therefor. 16 V. c. 169, s. 5.

15. SHAREHOLDERS. (b)

Shareholders 80. Each Shareholder shall be individually liable (c) to theindividually
hable. creditors of the Company to an amount equal to the amount

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 49, s. 1, p. 16.

(b) Incorporated into the Peterboro.ugh and Port Hope Railway Act by 16 Vict.,
c. 49, s. 1; into the Peterborough and Chemong Lake Radlway Act by 18 Vict.,
e. 194, s. 2; and into the Omemee, Bobcaygeon and North Peterborough Junction
Railway Act by 35 Vict., c. 61, s. 2.

(c) See 9 Vict., c. 109, s. 26, p. 16.
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unpaid on the Stock lield by him, for the debts and liabilities
thereof, and until the whole anount of his Stock has been paid
up; but shall not be liable to an action therefor before an
execution against the Company has been returned unsatistied
in whole or in part. and the amount due on such execution
shall be the amount recoverable with costs against such Sharc-
holders. 14, 15 V. c. 51, s. 19.

SI. The original Capital Stock may be increased from time Stock may be
to time to any anount, but such increase inust he sanctioned increased.

by a vote in person or by proxy, of at least two-thirds in amount
of all the Shareholders, at a meeting of thein expressly called
by the Directors for that purpose, by a notice in writing to each
Shareholder, served on him personally, or properly directed to
him, and deposited in the Post Office nearest to his place of
residence. at least twenty days previous to such meeting,
statiig the time and place and object of the meeting, and the
amount of increase, and the proceedings of such meeting must
be entered on the Minutes of the proceedings, and thereupon,
the Capital Stock may be increased to the amourit sanctioned
by such a vote. 14, 15 V. c. 51, s. 19.

82. The funds of the Company shall not be employed in Company not
the purchase of any Stock in their own or in any other Com- in othersCon-

pany. 14, 15 V. c. 51, S. 19. panies.

16. ACTIONS FOR INDENNITY, AND FINES AND PENALTIES
AND THEIR PRoSECUTION. (a)

83. All suits for indemnity for any damage or injury Limitation of
sustained by reason of the Railway, shall be instituted within actions for

six months (b) next after the time of sucir supposed damage damages.
sustained, or if there be continuation of damage, then
within six nonths next after the doing or committing such
damage ceases, and not afterwards; and the Defendants may
plead the general issue and give this Act and the Special Act
and the special matter in evidence at anv trial to be had there-
upon, and may prove that the saine was dune in pursuance of
and by authority of this Act and the Special Act. 14, 15 V.
c. 51, s. 20.

S4. Every person who, by any means or in any manner or Penalty on
way whatsoever, obstructs or interrupts the free use of the persons ob-

structing free
Railway, (c) or the carriages, vessels, engines or other works in- use of Rail.
cidental or relative thereto, or connected therewith, shall he way.
guilty of a misdemeanor, and on conviction thereof shall be
punished by impnsonment in the common Giol of the District
or County wvhere the conviction takes place, or in the Provin-

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18 ; into the r.borough and Chemong Lake Ra.ilway Act by 18
Vict., c. 194, s. 2, p. 55 ; and int e Omemee, Bobcaygeon and North Peterborough
Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.

(b) See 9 Viet., c. 109, s. 32, p. 14. | (e) ee 9 Vict., c. 109, S. 19, p. 9.
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cial Penitentiary, for a tern not to exceed five years. 14, 15
V. c. 51, s. 20.

Penalty on 85. All persons wilfully and maliciously, and to the pre-
a-judice of the Railway, breaking throwing down, damaging or

destroying the same, or any part thereof, or any of the buildings,
stations, depots, wharves, vessels, fixtures, machinery or other
works or devices incidental and relative thereto, or connected
therewith, or doing any other wilful hurt or mischief, or wilful-
ly or maliciously obstructing or interrupting the free use of the
Railway,- vessels. or works, or obstructing, hindering or
preventing the carrying on, completing, supporting and main-
taining the Railway, vessels or works, shall be guilty of a
misdemeanor, unless the offence committed amounts, under
some other Act or Law, to a felony, in which case such person
shall be guilty of a felony, and the Court by and before whom
the person is tried and convicted, may cause such person to be
punished in like manner as persons guilty of misdemeanor or
felony (as the case may be) are directed to be punished by the
laws in force in this Province. 14, 15 V. c. 51, s. 20.

Fines how re. 86. Al fines and forfeitures imposed by this Act or thecovered. Special Act, or by any By-law, the levying and recovering of
which are not particularly herein directed, shall upon proof of
the offence before any one or more Justice or Justices of the
Peace for the District, County or place where the act occurred,
either by the confession of the party, or by the oath or affirma-
tion of any one credible witness, to be administered without fee
or reward, be levied by distress and sale of the offender's goods
and chattels, by Warrant under the hand and seal or hands and
seals of such Justice or Justices. 14, 15 V. c. 51, s. 20.

How applic- 87. All fines, forfeitures, and penalties, the application
able. whereof is not hereinbefore particularly directed, shall be paid

into the hands of the Treasurer of the Company, to be applied
to the use thereof, and the overplus of the money so raised, after
deducting the penalty and the expenses of the levying and
recovering thereof, shall be returned to the owner of the goods
so distrained and sold. t4, 15 V. c. 51, s. 20.

When party 88. In case sufficient goods and chattels whereof to Jevy
'uyube com- the penalty and expense, are not found, the offender shall be

sent to the common Gaol for the County or District in which
he bas been convicted, there to remain without bail or main-
prize, for such term, not exceeding one month, as the Justice
or Justices think proper, unless the penalty or forfeiture, and
all expenses attending the same, be sooner paid and satisfied.

Appeal. 89. Every such person or persons may, within four months
after the conviction, appeal against the same to the Court of
General Quarter Sessions, to be holden in and for the County
or District. 14, 15 V. c. 51, s. 20.



90. All contraventions of this Act or of the Special Act, by contravention
the Company or by any other party, for which no punishment of this Act,
or penalty is herein provided, shall be a misdemeanor, and shall mis'demeanor.
be punishable accordingly; but such punishment shall not
exempt the Company, if they be the offending party from the
forfeiture by this Act and the Special Act, of the privileges
conferred on them by the said Acts, if by the provisions thereof
or by law, the same be forfeited by such contravention. 14,
15 V. c. 51, s. 20.

17. BY-LAWS-NOTICES, &c. (a)

91. All By-laws, Rules and Orders regularly made, shall By-laws to.be
be put into writing and signed by the Chairman or person p int asied
presiding at the meeting at which they are adopted, and shall by Chairman.
be kept in the office of the Company; and a printed copy of so
much of them as relates to or affects any party other than the
members or servants of the Company, shall be affixed openly
it all and every passenger car, and in al and every place
where tolls are to be gathered, and in like manner s\ often as
any change or alteration is made to the same ; and any copy of
the same, or of any of them, certified as correct by thé Presi-
dent or Secretary, shall be deemed authentic, and shall be
received as evidence thereof in any Court, without further
proof. 14, 15 V. c. 51, s. 20, No. 6.

92. All such By-laws, Rules and Orders shall be submitted By-laws to be
from time to time to the Governer for approval. 14, 15 V. c. e,n or
51, s. 20.

93. Copies of the Minutes of proceedings and resolutions Copies of Mi-
of the Shareholders of the Company, at any general or special nues to be

meeting, and of the Minutes of proceedings and resolutions of evidence.
the Directors, at their meetings, extracted from the Minute-books
kept by the Secretary of the Company, and by him certified to
be true copies, extracted from such Minute-books, shall be prima
facie evidence of such proceedings and resolutions in all Courts
of civil jurisdiction.

94. All notices given by the Secretary of the Company, by Notice by Se-
order of the Directors, shall be deemed notices by the Directors cretary valid.
and Company. 14, 15 V. c. 51, s. 20.

18. WORKING OF THE RAILWAY. (b)

95. Every servant of the undertaking employed in a passen- Servants to

ger train or at a station for passengers, shall wear upon his hat wear badges.

(a) Incorporated into the Petprborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18; into the Peterborough and Chemong Lake Railway Act by 18
Vict., c. 194, s. 2, p 55 and into the Omemee, Bobcaygeon and North Peterborough
Junction Railway Act y 35 Vict., c. 61, s. 2, p. 63.

(b) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vict., c, 194, s. 2, p. 55; and into the Omeinee, Bobcaygeon and North Peter-
borough Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.

CAP. 6 6. ' 103C. S. C. The Railwvay Act.
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or cap, a badge, which shall indicate his office, and he shall
not without such badge be entitled to demand or receive from
any passenger any, fare or ticket, or to exercise any of the
powers of his office, nor meddle or interfere with any passenger
or his baggage or property. 14, 15 V. c. 51, s. 21.

Trains to start 96. The trains shall start and run at regular hours to be
atregular f ~ pbi

hur. fixed by publie notice, and shall furnish sufficient accommo-
dation for the transportation of all such passengers and goods as
are within a reasonable time previous thereto offered for trans-
portation at the place of starting, and at the junctions of otlier
Railways and at usual stopping places established for receiv-
ing and discharging way-passengers and goods from the
trains. 14, 15 V. c. 51, s. 21.

Passengers 97. Such passengers and goods shall be taken, transpoited
de ri on and discharged, at, from, and to such places, on the due pay-

anent of ment of the toll, frieght or fare legally authorized therefor.
are or freight. 14, 15 V. c. 51, s. 21.

hab°e fornany 9. The party aggrieved by any neglect or refusal in the
g1ect or re. premises, shal have an action therefor against the Company.
fusai. 14, 15 51c. 51, s. 21.

Checks to be 99. Checks shall be affixed by an agent or servant to everyfixed on par- re fhvn°s ~parcel of baggage having a handle, loop or fixture of any kind
thereupon, and a duplicate of such Check shall be given to
the passenger delivering the same. 14, 15 V. c. 51, s. 21.

Penalty for 100. If such Check be refused on demand, the Companyus g to. shall pay to such passenger the sum of eight dollars, to be
recovered in a civil action; and further, no fare or toll shall be
collected or received front such passenger, and if he has paid
his fare, the same shall be refunded by the Conductor in charge
of the train. 14, 15 V. c. 51, s. 21.

Passenger a 101. Any passenger producing such Check, May himself bewitness in his ei asne rdcn sc hcmyhmefb
own behalf. a witness in any suit brought by him against the Company, to

prove the contents and value of his baggage not delivered to
hii. 14, 15 V. c. 51, s. 21.

Baggage cars i02. The baggage, freight, merchandize,,or lumber cars shall
flot i s- not be placed in rear of the passengers cars, and if any suchrerof pas- psegr
senger cars. be so placed, the officer or agent directing or knowingly suf-

ferinig such arrangement, and the conductor of the train, shall
severally be guilty of a misdemeanor, and be punished accord-
ingly. 14, 15 V. c. 51, s. 21.

Locomotives 103. Every locomotive engine shall be furnished with a bell
to have beils
or steam b of at least thirty pounds weight, or with a steam whistle. 14,
whistles. 1.5, V. c. 51, s. 21.
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104. The bell shall be rung, or the whistle sounded at the T be rungr
dlistance of at least eighty rods frorn every place where the sounded at

Railway crosses any highway, and be kept ringing or be very cros.

8ounded at short intervals, until the engine has crossed such
highway, under a penalty of eight dollars for every neglect
thereof, to be paid by the Company, who shall also be liable
for al] damages sustainied by any person by reason of such
neglect, une half of which penalty and damages shall be char-
geable to and collected by the Company fromu the Engineer
having charge of such engine and neglecting to sound the
whistle or ring the bell as aforesaid. 14, 15 V. c. 51, s. 21.

105. (a) All persons in charge of a locomotive engine, or Intoxication
acting as the conductor of a car or train of cars, who is of.conductor a
intoxicated shall be deemed guilty of a .misdemeanor. 14, misdemeanor.

15 V. c. 51, s. 21.

106. (a) Any passenger refusing to pay his fire, and his Passenger re-
baggage, may, by the conductor of the train and the servants fusingto ay
of the Company, be put out of the cars, at any usual stopping put out.
place, or near any dwelling house, as the conductor elects,
the conductor first stopping the train and using no unnecessary
force. 14, 15 V. c. 51, s. 21.

107 (a) Any passenger injured while on the platform of a car, Passengers to
or on any baggage, wood or freight car, in violation of the have no claim

prnted regulations posted up at the time im a conspicuous when on plat.
place inside of the passenger cars, then in the train, shall have form of cars.
no claim for the injury, provided room inside of such pas-
senger cars, sufficient for the proper accommodation of the
passengers, was furnished at the time. 14, 15 V. c. 51, s. 21.

19. GENERAL PRoVISIONS. (b)

108. (c) The Company shall not be bound to see to the execu- Company not
tioui of any trust, whether express, inplied or constructive, to bound tonsee
which any of the shares may be subject; and the receipt of the of trusts.
pai ty in whose name any share stands in the Books of the Coin-
pany, or if it stands in the name of more parties than one, the
receipt of one of the parties named in the Register of Share-
holders shall from time to time be a sufficient discharge to the
Company for any dividend or other sum of money payable in
respect of the share, notwithstandiig any trust to which the
share may then be subject, and whether or not the Company
have had notice of the trusts, and the Company shall not be
bound to see to the application of the money paid upon such
receipts. 14, 51 V. c. 51, s. 22.

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18.

) Incorporated into the Peterborough and Chemong Lake Railway Act by 18
Vic.,c. 194, s. 2, p. 55; aud into the Omemee, Bobcaygeon and North l'eterborough
Junction Railway Act by 35 Vict., c. 61, s. 2, p. 63.

(c) Incorporated into the Peterborough and Port Hope Railway Act by 10
Vict., c. 241, s. 3, p. 18.

C AP. 66.C. S. C1.
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Provision as 109. Her Majesty's Mail, Her Majesty's Naval or Military
t° thecrriage Forces or Militia, and all artillery, ammunition, provisions, or
jesty's Mails. other stores for their use, and all policemen, constables and

others travelling on Her Majesty's service, shall at all times,
when thereunto required by Her Majesty's Provincial Post-
master General, the Commander of the Forces, or any person
having the superintendence or command of any Police Force.
and with the whole resources of the Company if required, be
carried on the Railway, on such terms and conditions, and
under such regulations as the Governor in Council makes. 14,
15 V. c. 51, s. 22,-12 V. c. 28, s 1.

110. The Governor, or any person thereunto authorized
by hin, inay require the Company to place any Electric
Telegraph, and the. apparatus and operators they may have, at
the exclusive use of the Government, receiving thereafter rea-
sonable compensation for such service. 14, 15 V. c. 51, s. 22.

111. Any further enactnents which the Legislature of this
Province nay hereafter make, for the carriage of the Mail or
Her Majesty's Forces, and other persons and articles as afore-
said, or the tolls therefor, or in any way respecting the use of
any Electric Telegraph or other service to be rendered to the
Government, shall not be deemned an infringéement of the privi-
leges intended to be conferred by this Act or the Special Act.
14, 15 V. c. 51, s. 22.

Account of 112. A true and perfect account of the names and places
nýanes and re.
sidencea of of abode of the several Shareholders shall be entered
Shareholders in a Book to be kept for that purpose, as well as of the several
to be kept. persons who from time to time become proprietors of, or

entitled to any shares therein, and of all the other acts pro-
ceedings and transactions of the Company and of the Directors
for the time being. 14, 15 V. c. 51, s. 22.

&c., of 113. A map and Profile of the completed Railway and of
,,y be the land taken or obtained for the use thereof shall, within a

Board of reasonable time after completion of the undertaking, be made
Works' Office. and filed in the office of the Comissioners of Public Works,

and like maps - of the parts thereof located in different
Counties, shall be filed in the Registry Offices for the Counties
in which such parts are respectively situate. 14, 15 V. c,
51, s.-22.

On what scale 814. Every such Map shaill be drawn on such a scale, and
and paper to on such paper, as may from time to time be designated for

that purpose by the Chief Commissioner of Public Works, and
shall be certified and signed by the President or Engineer of
the Corporation. 14, 15 V. c. 51, s. 22,

Account to be 'g5. After the opening of the Railway or any part thereof
egsiature." to the public, and within the first fifteen days after the opening
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of each Session of the Provincial Parliament,"(a) an account shall
be annually submitted to the three branches of the Legislature,
containing a' detailed and particular account, attested upon
oath of the President, or in his absence of the Vice-President,
of the moneys received and expended by the Company, and a
classified statement of the passengers and goods transported
by them, with an attested copy of the last annual statement.
14, 15 V. c. 51, s. 22.

i16. No further provisions which the Legislature may here- Variation in
after make with regard to the form or details of such account forn or detail
or the mode of attesting or rendering the same, shall be deemed may be made.
an infringement of the privileges hereby granted to the Com-
pany. 14, 15 V. c. 51, s. 22.

i17. If the construction of the Railway be not commenced, Ten per cent.
and ten per cent. on the amount of the capital be not pi
expended thereon, within three years after the passsing of years from
the Special Act, or if the Railway is not finished and put in " Act.
operation in ten years from the passing of such Special Act,
the corporate existence and powers of the Company shall
cease. 14, 15 V. c. 51, s. 22.

lIS. The Legislature of this Province may from time to When parlia-
time reduce the t9lIs upon the railway, but not without consent ®"uœma

of the company, or so as to produce \less than fifteen per cent. Railways.
per annum profit on the capital actu lly expended in its con-
struction; nor unless, on an examination made by the Commis-
sioners of Public Works of tha amount received and expended
by the Company, the net income-from all sources, for the year
then last past, is found to have -kceeded fifteen per cent.
upon the capital so actually expended. ibid.

I19. (b) No person shall be entitled to carry or to require the As to goods of
company to carry upon their Railway, aqua fortis, oil of vitrol, a dangerous
gunpowder, lucifer matches, or any other goods, which, in the nature.
judgment of the company, may be of a dangerous nature; and
if any person sends by the said railway any such goods without,
at the time of so sending the said goods, distinctly marking
their nature on the outside of the package contaning the same,
and otherwise giving notice in writing to the book-keeper or
other servant of the company with whom the same are left,
he shall forfeit to the company the sum of twenty dollars for
every such offence. ibid.

820. (b) The company may refuse to take any package or par- Dangerous
cel which they suspect to contain goods of a dangerous nature, goode may ba
or may require the same to be opened to ascertain the fact.
Ibid.

(a) Returns are now to be made to the Provincial Secretary of Ontario, 27 Vict.,
c. 36, s. 2, p, 137. See 38 Vict., c. 25, p. 138.

(b) Incorporated into the Peterborough and Port Hope Railway Act by 16 Vict.,
c. 241, s. 3, p. 18.

C. .*S. C. CAP. 60.
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Forging De- 121. (a) The offence of forging any debentures or a coupon of
®etue c., any debenture issued under the authority of this Act or of the

Special Act, or of uttering any such debenture or coupon,
knowing the same.to be forged, or of being accessory before or
after the fact to any such offence, shall be deemed felony, and
be punished accordingly. Ibid.

Company 122. The company shall make and keep in repair all fences
l'oundto make
and repair roads and water courses, and be subject to all municipal re-
fences, roads, gulations, and provisions in respect thereof in or for lands be-

c. L. .' longing to or held by the company, and subject to any such re-
gulations, or to any charges, public, municipal or local, as the
case may be, in any county, parish or township in Lower.Ca-
nada through which the ïrailway passes; and the company may,
in default or contravention thereof, be prosecuted therefor by
the officers of the municipality, before the Commissioner's Court
or Circuit Court within the jurisdiction of which such fence,
road or watercourse may be, and the service of the summons
upon any clerk or officer in charge of the section of the railway
within the said jurisdiction, or at the nearest depot of the rail-
way, shall be good service upon the company. Ibid.

Special Act to 123. Every Special Railway Act shall be a Public Act.
be a public
Act.
And may dis- 124 The Legislature may at any time annul or dissolve
solve any Cor- '
poraton om any corporation formed under this Act; but such dissolution shall
ed under this not take away or impair any remedy given against any such
Act. corporation, its shareholders, officers or servants, for any liabi-

lity which had been previously incurred. Ibid.

Saving of Her 125. (b) Nothing herein contained shall affect in any manner
Majesty's the rights of Her Majesty, or of any person or of any body

politic, corporate or collegiate, such only excepted as are herein
mentioned. Ibid.

126. No amendment or alteration in this Act shall be held
to be an infringement of the rights of any company authorized to
construct a railway by an act passed on or since the 30th
of August, 1851, or by any Act of this or any future Session
with which this Act is incorporated. 14, 15 V. c. 51, s. 22.

GENERAL PROVISIONS FOR ALL RAILWAYS.

Interpretation 127. Unless otherwise provided, the following sections
shall apply to every Railway made or to be made in this Pro-
vince. IV. c. 169, s. 10.

(a) Incorporated into the Peterborough and Port Hope Railway Act by 16 Viet.,
c. 241, s. 3, p. 18.

(15) Incorporated into the Peterborough and Port Hope Railway Act by 18 Vict.,
c. 36, s. 3, p. 21.
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20. POWERS.

128. Any Incorporated Railway Company may construct a Any Railway
branch or branches not exceeding six miles in length from any Company may
terminus or station of the Railway of such Company, whenever Branch Rail-
a By-law sanctioning the same has been passed by the Munici- ways, on cer-
pal Council of the Municipality within the limits of which such dition.
proposed branch is situate, and no such branch shall as to the
quality and construction of the road, be subject to any of the
restrictions contained in the special Act of Incorporation of such
Company or in this Act. nor shall any thing in either of the
said Aets authorize any Company to take for such branch any
lands belonging to any party without the consent of such party
first obtained. 16. V. c. 169, s. 9.

129. Any Railway Company desiring at any time to Changes ma_
change the location of its line of Railway in any particular be made in the

part for the purpose of lessening a curve, reducing a gradient, Uaoy atian
or otherwise benefiting such line of Railway, or for any other time for cer-
purpose of public advantage, may make such change; and all tain purposes.

and every the clauses of this Ac-t shall refer as fully to the part
of any such line of Railway so at any time changed or pro-
posed to be changed as to the original line ; but no Railway
Company shall have any right to extend its line of Railway
beyond the termini mentioned in the Act incorporating such
Company. 22. V. (1858) c. 4, s. 2.

130. No Railway Company shall avail itself of any of the But not with-
powers contained in the tifteenth sub-section of the ninth sec- outapplication

tion of this Act without application to the:Board of Railway Of R'a'iwyd
Commissioners, constituted by the one hundred and seventy- Commisioners.
eighth section of this Act of which application notice in writ-
ing shall be given to any other Railway affected, by sending the
same by mai, or otherwise to the address of the President, Su-
perintendent, Managing Director or Secretary of any such Rail-
way Company, for approval, of the mode of crossing, union or
intersection proposed; and when such approval bas been
obtained, it shall be lawful for either Railway, in case of
disagreement as to the amount to be paid for compensation, to
proceed for such compensation as provided in the said sub-
section. 22 V. c. 4, s. 2,-14, 15 V. c. 51, s. 9, No. 15.

lâ. The Directors of any Railway Company may at any One Company
time, and from time to time, make and enter into any agreement m agree
or arrangement with any other Company, either in this respecting
Province or elsewbere, for the regulation and interchange traefic.
of Traffic passing to and from the Railways of the said
Companies, and for the working of the Traffic - over the
said Railways respectively, or for either of those objects
separately, and for the division and apportionment of tolls,
rates and charges in respect of such Traffic, and generally in
relation to the management and working of the Railways, or



anymf them, or any part thereof, and of any Railway or Rail-
ways in connection therewith, for any term not exceeding
twenty-one years, and to provide, either by proxy or other-
wise, for the appointment of a joint Cornmittee or Commitees
for the better carrying into effect any such agreement or
arrangement, with such powers and functions as may be
considered necessary or expedient, subject to the consent of
two-thirds of the Stockholders voting in person or by proxy.
22 V. c. 4, s. 2. (a)

.Application of 132. The provisions of the three last sections of this Act
the three Iast
sections. shall, from the time it takes effect apply to every Railway made

or to be made in this Province, but shall not apply to any thing
done before the thirtieth of June, one thousand eight hundred
and fifty-eight. 22 V. c. 4, s. 2.

21. LANDS AND THEIR VALUATION.

Conditions on 133. (b) No Railway Company shall take possession of, use orwhich they
Company may occupy any lands vested in Her Majesty, without the consent
carry their of the Governor in Council ; but vith such consent any such
Railivay across
any Canal, Company may take and appropriate for the use of their Rail-
Rivers, ornav- way and Works, but not alienate, so much of the wild lands of
igabler. the Crown Iying on the route of the said Railway, as have not

been granted or sold, and as may be necessary for their Rail-
way, as also so much of the land covered with the waters of
any Lake, River, Streani or Canal, or of their respective beds,
as is necessary for making and completing and using their said
Railway and ~Works, but nothing in this section contained,
shall apply to the thirty and thirty-first paragraphs of the
eleventh section of this Act. 16 V. c. 169, s. 8.

22. RAILWAY GROUNDS TO BE KEPT EN ORDER.

Ground ad- 134. Every Railway Company, whether any of the clauses
joiming any o rvsoso
Railway and or provisions of this 'Act be or be not incorporated with the
belonging Act incorporating such Company, shall cause al cleared land

tthe Co-
toto be or ground adjoining their Railway and belonging to such Com-

Paidcownvith pany, to be sown or laid down with grass or turf, and cause
grass and the same so far as may be in their power to be covered withcleared of
weeds, &c. grass or turf, if not already so covered, and cause al] thistles

and other noxious weeds growing on such land or ground, to
be cut down and kept constantly cut downor to be rooted out of
the same. 16 V. c. 169, s. 7.

Consequences 135. If any Railway Company fails to comply with the re-
do°t. 13 o° quirements of the last preceding section within twenty days

after they have been required to comply with the same, by notice
from the Mayor, Reeve or Chief Officer of the Municipality of

(a) Companies must afford facilities for forwarding trafflc without preference or
favour. 24 Viet., c. 17, o. 4. p. 128.

(b) See 18 Vic., c. 36, s. 3, p. 21.

CA&P. 66110 . C. S. C. .The Railway Act.
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the Township or County in whicb the land or ground lies,
such Company shall thereby incur a penalty of two dollars
to the use of the Municipality for each day during which they
neglect to do any thing which they are lawfully required to do
by such notice, and the said Mayor, Reeve- or Officer may
cause all things to be doneowhich the said Company were law-
fully required to do by such notice, and for that purpose rriay
enter by himself and his assistants or workmen upon such
lands or grounds, and such Municipality may recover the ex-
penses and charges incurred in so doing, and the said penalty
with costs of suit, in any Court having jurisdiction in civil
cases to the amount sought to be recovered. 16 V. c. 169, s. 7.

23. IIGHWAYS AND BRIDGES.

136. (a) No such Company shall cause any obstruction in or Not to impede
impede the free navigation of any river, stream or canal to or navigation.
across or along which their Railway is carried1. 16 V. c. 169,
s.8.

137. (a) If the Railway be carried across any navigable Railways
river or canal, the Company shall leave openings between the rSsini Ri-

vers, &c., re-
abutments or piers of their bridge or viaduct over the same, gulated.
and shall make the same of such clear height above the surface
of the water, or shall construct such drawbridge or swing
bridge over the channel of the river, or over the whole width
of the canal, and shall be subject to such regulations as to the
opening of such swing bridge or draw bridge as the Governor
in Council from time to time makes. 16 V. ;. 169, s. 8.

23S. (a) It shall not be lawful for any such Company to plans to be
construct any wharf, bridge, pier or other work upon or over submitted to
any navigable river, lake or canal, or upon the beach or bed or in Cotincil.
lands covered with the waters thereof, until they have first
submitted the plan and proposed site of such work to the
Governor in Council, and the same bas been by him approved;
and no deviation from such approved site and plan shall be
made without bis consent. 16 V. c. 169, s. 8, Aite s. 9, No. 3.

139. (a) Nothing contained in the one hundred and thirty- Exception,
third, one hundred and thirty-sixth, one hundred and thirty- where special
seventh and one hundred and thirty-eighth sections, or in the y tespeciai
thirtieth and thirty-first paragraphs of the eleventh section of Act.
this Act, shall be construed to limit or affect any power expressly
given to any Railway Company by its special Act of Incorpora-
tion or any special Act aiending the same. 16 V. c. 169, s. 8.

140. The Governor in Council, upon the Report of the Governor may
Board of Rail-way Commissioners, may authorize or require °d"rpera-
any Railway Company to construct fixed and permanent to be substi-

tuted for mo-

(a) See 18 Viet., c. 36, s. 3, p. 21. vable bridges.
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bridges or to substitute such bridges in the place of the swing,
draw or moveable bridges on the line of such Railway, within
such tine as the Governor .in Council directs; and for everv
day after the period so fixed during which the Company
uses such swingr, draw or moveable bridges, the Company shall
forfeit and pay to Her Majesty the sum oftwo hundred dollars;
and it shall not be lawful for any Railway Company to substi-
tute any swing, draw or other moveable bridge in the place or
stead of any tixed or permanent bridge already built and
constructed without the consent of the Governor in Council
previously had and obtained. 20 V. c. 12, s. 7.

Certain ow- 141. In any case where a Railway commenced after the 27th
RaiIay Co'm- May, 1857, is constructed or authorized to be constructed,
missioners, across any turnpike road, street or other public highway, on
with respect toe
crossingpublic the level, the Board of Railway Commissioners, if it appears
bighways, on to them necessary for the public safety, may, with the sanction
a leveL of the Governor in Council, authorize and require the

Company to whom such Railway belongs, within such
time as the said Board directs, to carry such road, street
or highway either over or under the said Railway, by means of
a bridge or arch, instead of crossing the same on the level, or
to execute such other works as under the circumstances of the
case appear to the said Board the best adapted for removing or
diminishing the danger arising from such level crossing; and
all the provisions of law at any such time applicable to the
taking of land by Railway Companies and its valuation and
conveyance to them, and to the compensation therefor, shall
apply to the case of any land required for the construction of
any works for effecting the alteration of such level crossing,
20 V. c. 12, s. U.

Further pre- nl42. Every Railway Company shall station an officer at
v.°,",",sine- every point on their line crossed on a level by any other Rail-

way, and no train shall proceed over such crossing until signal
bas been made to the Conductor thereof that the way is clear.

- 20 V. c. 12, s. Il.

Further pret 143. Every locomotive or Railway engine or train of cars,
"nhen on any Railway, shall, before it crosses the track of any other

crisses anoth- Railway on a level, be btopped for at least the space of three
er on a level. minutes. 20 V. c. 12,,s. 11.

Or runs thro- 144. No locomotive or Railway engine shall pass in or
&uh a ' through any thickly peopled portion of any City, Town or

Village at a speed .greater than six miles per hour, unless the
track is properly fenced. 20 V. c. 12, s. 11. •

Or moves 145. Whenever any train of cars is moving reversely in
reversely. any City, Town or Village, the locomotive being in the rear

the Company shall station on the last car in the train a per-
son who shall warn parties, standing on or crossing the track
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of'such Railway, of the approach of such train, under a pen-
alty of one hundred dollars for any contravention of the above
provisions. 20 V. c. 12, s. 11.

146. If the Board of Railway Commissioners order any Foot passen.
Railway Company to erect at or near or in lieu of any u
level crossing of a turnpike road, or other public highway, a provided for
foot-bridge or foot-bridges over their Railway for the purpose that purpose
of enabling persons passing on foot along such turnpike road nve cross-
or publie highway to cross the Railway by means of such
bridge or bridges, then, from and after the completion of such
foot-bridge or foot-bridges so required to be erected, and while
the Company keeps the same in good and sufficient repair, such
level crossing shall not be used by foot-passengers on the said
turnpike road or public highway, except during the time when
the same is used for the passage of carriages, carts, horses or
cattle along the said road. 20 V. c. 12, s. 12.

147. No horses, sheep, swine or other cattle, shall be No cattle to
permitted to be at large upon any highway within a half mile be allowed to

be at large on
of the intersection of such highway with any Railway on grade, uly highway
unless such cattle are in charge of some person or persons to within half a
prevent their loitering or stopping on such highway at such llway
intersection. 20 V. c. 12, s. 16.

148. All cattle found at large in contravention of the last Such cattle
preceding section may, by any person finding the same at large, mav he in-
be iinpounded in the nearest pound to the place where the ed'
same are so found, and the pound-keeper with whom the same
are so impounded shall detain the same in the like manner,
and subject to the like regulations as to the care and disposal
thereof, as in the case of cattle impounded for trespass on pri-
vate property. 20 V. c. 12, s. 16.

149. No person, any of whose cattle being at large, contra- mIfed owner
ry to the provisions of the section aforesaid, are killed by notentitled to
any train at such point of intersection, shall have any action any action.
against any Railway Company in respect to the same being so
killed. 20 V. c. 12, s. 16.

850. At every road and farm crossing on the grade of the crossinssto be
Railways in this Province, the crossing shall be sufficiently fenced.
fenced on both sides of such points, so as to allow the safe pas-
sage of the trains. 20 V. c. 12, s. 18.

24. BY-LAWS REGULATING TOLLS.

15n. The By-laws of every Railroad Company regulating By-Îaws im-
the Tolls to be taken on such road, in the special Act respecting posing toUs to
which a provision has been inserted that such Railroad should herove
be subject to the provisions of any general Act relating to ernor in Coun-
Railroads, shall be subject to the approval of the Governor '
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in Council, and no By-law of any Railroad or Railway
Company in this Province by which any Tolls are to be
imposed or altered, or by which any party other than the
Members, Officers and Servants of the Company are intended
to be bound, shall have any force or effect until the same
has been approved and sanctioned by the Governor in Council.
10, 11 V. c. 63, s. 14,-12 V. c. 28, s. 2.

25. PENAL CLAUSES.

Punishmentof 152. If any person wilfully and naliciously displaces or re-
personog nioves any Railway switch or rail of any Railroad, or breaks
Railway with down, rips up, injures or destroys any Railroad track or Railroad
i"tent to bridge or fence of any Railroad, or any portion thereof, orjure persons
or property. places any obstruction whatsoever on any such rail or Railroad

track, or bridge, with intent thereby to injure any person or
property passing over or along such Railroad, or to endanger
human life, such person shall be guilty of misdemeanor, and
shall be punished by imprisonment with hard labour in the
Common Gaol of the Territorial Division in which such offence
is committed or tried, for any period not exceeding one year

And if such from conviction thereof; and if in consequence of such act doue
damage be ac- with the intent aforesaid, any person so passing over and along
tually done. such Railroad, actually suffers any bodily harm, or if any pro-

perty passing over and along such Railroad be injured, such
suffering or injury shall be an aggravation of the offence, and
shall render the offence a felony, and shall subject the
offender to punishment by imprisonment in the Penitentiary
for two years or in any other prison or place of confinement
for any period exceeding one year and less than two years.
16. V. c. 169, s. 1.

And if any 153. If any person wilfully and maliciously displaces or re-
peronil mRailway st or rail of any Railroad, or breaks
ed or his life inoves any Riwyswitch Ralrad
be lost, the down, rips up, injures or destroys any Railroad track or Railroad
o seaugter. bridge or fence of any Railroad or any portion thereof, or

places any obstruction whatever on any such rail or Railroad
track or bridge, or does or causes to be done any act whatever
whereby any engine, machine or structure, or any matter or
thing appertaining thereto is stopped, obstructed, impaired
weakened, injured or destroyed, with intent thereby to injure
any person or property passing over or along such Railroad,
and if in consequence thereof any person be killed or his life be
lost, such person so offending shall be guilty of manslaughter,

Punishment. and being found guilty, shall be punished by imprisonment
in the Penitentiary for any period not more than ten nor less
than four years. 16 V. c. 169, s. 2.

Committing l 54. If any person wilfully and mali.iously does or causes to
any ae., be done, any act whatever whereby any building, fence, con-
to Deamisde- struction or work of any Railroad, or any engine, machine
meanor. or structure of any Railroad, or any matter or thing
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appertaining to the saine is stopped, obstructed, impaired,
weakened, injured or destroyed, the person so offending shall
be guilty of a misdemeanor, and be punished by imprisonnient
vith hard labour not exceeding one year, in the Common Goal

of the Territorial Division in which the offence was committed
or has been tried. 16 V. c. 169, s. 3.

155. Every person wilfully obstructing any Railvay In. Punishmentof
spector in the execution of his duty shall, on conviction before Ptru, "n-
at Justice of the Peace having jurisdiction in the place where spectors in the

Cexecution oftheoffence has been committed, forfeit and pay for every such ter" dty.
offence any sum not exceeding forty dollars, and in default of
payment of any penalty so adjudged, immediately, or within
such time as the said Justice of the Peace appoints, the same
Justice, or any other Justice having jurisdiction in the place
where the offender resides, imay commit the offender to prison
for any period not exceeding three months; but such .com-
mitment sliall be determined on payment of the anount of the.
penalty ; and every such penalty shall be returned to the next
ensuing Court of Quarter Sessions in the usual nanner. 20 V.
c. 12, s. 3.

156. Every Railway Company, shaH, as soon as possible Company to
after the receipt of any order or notice of the Board of Rail- notifyorders
way Commissioners, give cognizance thereof to each of its orncers, &c.
officers and servants, in one or more of the ways mentioned in
the one hundred and sixty-third section of this Act. 20 V.
c. 12, s. 15.

157. All orders of the said Board of Railway Commissioners what to be
shali be considered as made known to the said Railway Coin- deemed sufm.

cient notice~
pany by a notice thereof signed by the Chairman and counter- thereof.
signed by the Secretary of the said Bogrd, and delivered to the
President, Vice-President, Managing Director, Secretary or
Superintendent of the sraid Company, or at the office of the said
Company. 20 V. c. 12, s. 15.

158. If any officer or servant of, or person employed by Punishmentof
ny Railway Company, wilfully or negligently contra- flicere, &C.,1 3' ZDtra-co)travening

venes any By-law or regulation of the Company lawfullV by-laws, &c.
made and in force, or any Order or Notice of the Board of Rail-
waiy Commissioners, and of which a copy has been delivered
to hin, or has been posted up or open to his inspection in some
place where his work or his duties, or any of them, are to be
performied, then if such contravention causes injury to any pro-
perty or to any person, or exposes any property or any person to
the risk of injury, or renders such risk greater than it would
have been without such contravention, although no actual in-
jury occurs, such contravention shall be a misdemeanor,
aiid the person convicted thereof shall, in the discre-
tion of the Court before whom the conviction is had, and accord-
ing as such Court considers the offence proved to be more or



less grave, or the inj-ury or risk of injury to person or property
to be more or less great, be punished by fine or imprison-
ment, or both, so as no such fine exceeds four hundred dollars,
nor.any such imprisonment the term of five years; and such
imprisonment, if for two years or upwards, shall be in the Pro-
vincial Penetentiary. 19, 20 V. c. 11, s. 1.

Penalty. 159. If such contravention does not cause injury to any pro-
perty or person, nor expose any person or property to the risk of
injury, nor nmake such risk greater than it would have been
without such contravention, then the officer servant or other
person guilty thereof, shall thereby incur a penalty not
exceeding the amount of thirty days' pay, nor less than fifteen
days' pay of the offender from the Company, in the discretion
of the Justice of the Peace before whom the conviction is had ;
and such penalty shal be recoverable with costs before anyone
Justice of the Peace having jusisdiction where the offence has
been committed, or where the offender is found, on the oath of
one credible witness other than the informer. 19, 20 V. c. 11, s.1.

Application of 160. One moiety of such penalty shall belong to Her Majesty
for the public uses of the Province, and the other moiety to the
informer, unless he be an officer, or servant of, or person in the
employ of the Company, in which case he shall be a competent
witness and the whole penalty shall belong to Her Majesty for
the uses aforesaid. 19, 20 V. c. 11, s. 1.

The Company 161. The Company may in all cases under this Act pay the
may pay pe- amount of the penalty and costs, and recover the same from thenalty and de-
duct from Offender or deduct itfrom his salary or pay. 19, 20V. c. 11, s.1.
wages.

Company May 162. Any Railway Company may by a By-law impose
ipe Pena.-. upon any officer, servant or person who before the contra-
vention of By- vention of such By-law has had notice thereof and is enployed
laws. by the Company, a forfeiture to the Company of not less than

thirty days' pay of such officer or servant, for any contravention
of such By-law, and may retain any such forfeiture out of the
salary or wages of the offender. 19, 20 V. c. 11, s. 2.

How notice of 163. The notice of the By-law or ofany order or notice of the
B-aws be Board of Railway Commissioners may be proved by provingOrciers may b
proved. the delivery of a copy thereof to the officer, servant or person,

or that he signed a copy thereof, or that a copy thereof was
posted in some place where his work or his duties, or some of
them, were to be performed. 19, 20 V. c. 11, s. 2.

When such 1641. Such proof, with a proof of the contravention, shall begroof, &c., to a full answer and defence for the Company in any suit for thee a defenceY
for the Com- recovery from it of the amount so retained, and sucb forfeiture
pany. shall be over and above any penalty under the preceding sections

number one hundred and fifty eight to one hundred and
sixty-one. 19, 20 V. c. 11, s. 2.
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26. WORKING OF THE RAILWAY.

165. No Railway or portion of any Railway shall be Railway not
opened for the public conveyance of passengers until one tobe opened
month after notice in writing of the intention to open the $ r"the
same has been given by the Company to whom the Railway of intention to
belongs to the Board of Railway Commissioners, (a) and until openthesame.
ten days after notice in writing has been given by the said Com-
pany to the said Board of Railway Conmissioners, of the tirne
when the said railway or portion of Railway will be, in the
opinion of the Company, sufficiently completed for the sa fe con-
veyance of passengers, and ready for inspection. 20 V. c. 12, s. 4.

166. If any Railway or portion of a Railway be opened Penalty for
without such notices, the Company to whom such Railway contravention
belongs, shall forfeit to Her Majesty the sum of two hundred
dollars for every day during which the same continues open,
until the said notices have been duly given and have ex-
pired. 20 V. c. 12, s. 5.

167. If the Railway Inspector or Inspectors, after inspection Railway Com.
of any Railway, report in writing to the Board of Railway Com- missioners
missioners that, in his or their opinion, the opening of the saine isp"cof°
would be attended with danger to the public using the saine, and approval
by reason of the incompleteness of the works or pennanent coun cil, may
way, or the insufficiency of the establishment for working such order post-
Railway, together with the ground of such opinion, the Board poneen"t of
of Railway Cotnmissioners, with the sanction of the Governor road.
i:i Council, and so from time to time, as often as such Inspector
or Inspectors after further inspection thereof so reports, may
order and direct the Company to whom the Railway belongs
to postpone such opening not exceeding one month at any one
timre, until it appears to the said Board that such opening
nay take place without danger to the public. 20 V. c. 12, s. 6.

168 If any such Railway, or any portion thereof, be Penalty for
opened contrary to such order or direction of the Board of opening con-aiwytrary to the
Railway Commissioners, the Company to whom the Railway order of the
belongs shall forfeit to Her Majesty the suin of two hundred commission-
dollars for every day during which the samne continues open ers.
contrary to such order or direction. 20 V. c. 12, s. 6.

669. No such order shall be binding upon any Railway when ony
Company unless therewith is delivered to the Company a copy ruch or to

bbig onof the report of the Inspector or Inspectors on which the order the company.
is founded. 20 V. c. 12, s. 6.

170. In all cases where a Railroad passes any Draw or when a Rail-
Swing Bridge. over a navigable River, Canal or Stream way passes
which is subject to be open for the purposes of navigation, ig&c.,
the Trains shal in every case be stopped at least three minutes, Train to stop

for 3 minutes.
(a) The notice must be given to the Commissioner of Public Works of Ontario.

37 Vict., c. 36, s. 1, p. 136.



118 C. S. C. 7he Railway Act. CAP. 66.

to ascertain from the Bridge Tender that the said Bridge is
closed and in perfect order for passing, and in default of so
stopping during the full period of three minutes the said Rail-
road Company shall be subject to a fine or penalty of four
hundred dollars. 16 V. c. 169, s. 6.

Company to 1171. Every Railway Company which runs trains upon the
use the bestey
apparatus for railway, for the conveyance of passengers shall provide and
communica- cause to be used in and upon such trains such known appara-
tCon between
conductors tus and arrangements as best afford good and sufficient
and engine ineans of immediate communication between the conductors
drivers and and the engine-drivers of such trains while the trains are infor stopping
or disconnect- motion, and good and sufficient means of applyiñig by the
ing cars, fixing power of the steam-enoine or otherwise at the will of the en-seats in cars,PC
&c. gine-driver, or other person appointed to such duty, the brakes

to the truck-wheels of the locomotive, or tender, or both, or of
all or any of the cars or carriages composing the trains, and of
disconnecting the locomotive, tender, and cars or.carriages from
each other by any such power or means, and also such apparatus
and arrangements as best and most securely 'place and fix the
seats or chairs in the cars or carriages, and shall alter such
apparatus and arrangements, or supply new apparatus and
arrangements, from time to time as the Board of Railway
Commissioners, with the sanction of the Governor in Council,
,may order. 20 V. c. 12, s. 10.

Companies to 172. Every Railway Company shall make such by-laws,
make By-Iaws rules and regulations, to be observed by the 'conductors, en-for regulation.
of conductors gine-drivers, and other officers and servants of the Company,
and other offi- and by all other Companies and persons using the Railway ofcers. &c. such Company, and such regulations with regard to the con-

struction of the carriages and other vehicles, to be used in such
trains on the Railway of the Company, as are requsite for
ensuring the employment and proper use of the aforesaid
means of communication, application and disconnection. 20
V. c. 12, s. 10.

Penalty for 173. Every Railway Company which. fails to comply with
noto*f" any of the provisions contained in the one hundred and seventy-with ITlst anyf h
section. first section of this Act, shall forfeit to Her Majesty a sum

not exceeding two hundred dollars for every day during which
such default continues. 20 V. c. 12, s. 10.

1Return of ac- 1174. Every Railway Company shall, within ten days after
c'dents to he the first days of January and July, iigach and every year,made semi-
annually. make to the Board of Railway Commissioriers, under the oath

of the President, Secretary, or Superintendent of the Company,
a true and particular return of all accidents and casualties
(whether to life or property) which have occured on the Rail-
way of the Company during the half year next preceding each
of the said periods respectively, setting forth:

1. The causes and natures of such accidents and casualties;



2. The points at which they occured, and whether by night
or by day;

3. The full extent thereof, and all particulars of the same; and

4. Shall also at the same time return a true copy of the ex-
isting By-laws of the Company, and of their rules and regula-
tions for the management, of the Company and of their Railway.
20 V. e. 12, s. 14.

175. The Board of Railway Commissioners may order and Forn t be
direct from time to time, the form in which such returns shall P"ointedby
be made up, and may order and direct any Railway Company Commission.
to make up and deliver to thein from time to time, in addition e"·
to the said periodical returns, returns of serious accidents occur-
ing in the course of the public traffic upon the Railway be-
longing to such Company, whether attended with personal
injury or not, in such form and manner as the Board deem
necessary and require for their information with a view to the
public safety. 20 V. c. 12, s. 14.

176. If such returns so verified be not delivered within Penalty for
the respective times herein prescribed, or within fourteen days neglect.
after the same have been so required by the Board, every Com-
pany making default, shall forfeit to Her Majesty the sum of
one hundred dollars, for every day during which the Company
neglects to deliver the same. 20 V. c. 12, s. 14.

177. All such returns shall be privileged communications, Such returns
and shall not be evidence in any Court whatsoever. 20 V. c. to be privteged commuai-
12, s. 14. cations.

27. BOARD OF RAILWAY COMMISSIONERS, THEIR DUTIES, &C. (a)

178. (b) The Receiver General, the Minister of Finance, the Boardof Com.
Commissioner of Public Works, and the Provincial Postmaster- m ner

General, shall constitute a Board of Railway Commissioners ;
and each of the said Officers shall be aMember of the said Board
by virtue of his office, and so long, and so long only as he holds
the same ; such one of the said Officers as the Members of the
Board shall agree upon, shall be the Chairman and Official
Organ of the Board, the Secretary for the Department of Public
Works shall be the Secretary of the said Board ; and any report
concurred in by a majority of the Board, shall be deemed the
report of the Board. 14, 15 V. c. 73, s. 17.-22 V. c. 3. (1859.)

1179. (c) The Board of Railway Comnissioners shall, in addi- Duti" of
tion to their other powers and duties, have and discharge the
powers and duties in this Act prescribed, and may from time

(a) The Commissioner of Public Works for Ontario to exercise the powers of the
Board of Railway Commissioners. 37 Vict., c. 36, s. 1, p. 136.

(b) Repealed by 37 Vict., c. 36, s. 3, p. 137.
(c) Repealed by 37 Vict., c. 36, s. 3, p. 137.
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May appoint to time appoint some fit and qualified person to be Secretary of
asecretary- the said Board in the stead of the Secretary for the Depart-

ment of Public Works. 20 V. c. 12, s. 1.-22 V. c. 3. (1859.)

28. RAILWAY LNSPECTORS, THEIR DUTIES, &C.

Railway In- 180. The Governor in Council may appoint and authorizesptctors. any proper person or persons, not exceeding tbree in number,
whose duty it shall be from time to time to inspect all rail-
ways constructed or in course of construction, and every person

Ji>ties of. so authorized may at all reasonable times, upon producing his
authority if required, enter upon and examine the said railway,
and the stations, fences or gates, road crossings, cattle guards,
works and buildings, and the engines, cars and carriages be-
longing thereto. 20 V. c. 12, s. 2.

Companies ISI. Every railway company and the officers and directors
to afford infor-
mation to the thereof shall afford to such Inspector or Inspectors every in-
Inspectors. formation and full and true explanations so far as may be in

their power or knowledge on all matters inquired into by
any such Inspector or Inspectors, and submit to such Inspector
or Inspectors all plans, specifications, drawings and docu-
ments relating to the construction or reconstruction, repair or
state of repair of such Railway or any portion thereof, whether
a bridge, culvert or other part. 20 V. c. 12, s. 2.

Inspectors 182. Any such Inspector shall have the right to useMay s tels-
graphires; the telegraph wires and machinery in the offices of or under
for what pur- the control of any such Railway Company, for the purposeposes. of communicating with any of the officers of the said Company,

or transmitting any order of any such Inspector relating to such
railway. 20 V. c. 12, s. 2.

Operators and 183. The operators or officers employed in the telegraph
oters o oey offices of or under the control of the said Company, shall, with
spectors. out unnecessary delay, obey all orders of any such Inspector

for effecting such communications and transmitting messages
for the purpose aforesaid, and any such operator or officer refus-
ing or neglecting so to do, shall forfeit for every such offence
the sum of forty dollars. 20 V. c. 12, s. 2.

Authority of 184. The authoritv of any such Inspector shall be suffi-
Inspectors, ciently evidenced by a paper in writing nominating him an

InsIector of Railways or of any Railway in particular, signed
by the Chairman of the said Board of Railway Commissioners,
and countersigned by the Secretary thereof. 20 V. c. 12, s. 2.

When any 185. When any bridge, culvert, viaduct, tunnel, fence,IRailwayobepotn ay
bridge c road crossing, or cattle guard, or any other portion of any
demned by railway constructed or in course of construction or any
ers so . locomotive, car or carriage used or for use on any -Railway, has
spectors, been condemned on the report of an Inspector or Inspectors, by
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the Board of Railway Commissioners, with the approval of the what to he-
Governor in Council, or w hen any changeoralteration therein orin dune.
any part thereof, or the substitution of any new bridge, culvert,
viaduct or tunnel, or of any material for the said Railway, has
been required by the Board otRailway Commissioners, with the
approval of the Governor in Council, the Company to which such
Railway belongs, or the Company using, running or controlling
the saine, shal after notice thereof in writing signed by the
Chairmian of the said Board and countersigned by the Secretary
thereof, proceed to make good or remedy the defects in the said
portions of the Railway, or in the locomotive, car or carriage
which have been so condemned, or shall make such change,
alteration or substitution hereiubefore referred to as has been
required in manner aforesaid by the Board. 20 V. c. 12,
s. 8.

186. If in the opinion of any such Railway Inspector, it is When Inspec-
dangerous for trains or vehicles to pass over any particular tors may for.
Railway or any portion of a Railway, until alterations, substi- ing of trains,
tutions or repairs have been made thereon, or that any particular &.

car, carriage or locomotive should be run or used, the said
Inspector may forthwith forbid the ruining of any train or
vehicle over any such Railway or portion of Railway, or
the running or using of any such car, carriage or locomotive,
by delivering or causing to be delivered to the President,
Managing Director, or Secretary or Superintendent of the Com-
pany owning, running, or using such Railway, or to any Officer
having the management or control of the running of trains on
such Railway, a notice in writing to that effect with his reasons
therefor, in which he shall distinctly point out the defects or
nature of the danger to be apprehended. 20 V. c. 12, s. 9.

187. The said Inspector shall forthwith report the same to what com-
the said Board of Railway Commissioners, who with the missionen

na odify
sanction of the Governor in Council, may either confirm, modify rep3ort of lu-
or disallow the act or order of the Inspector, and such con- 8pectors.
firmation, modification or disallowance shall be duly notified
to the Railway Company affected thereby. 20 V. c. 12, s. 9.

188. The said Board of Railway Commissioners may When the
with the sanction of the Governor in Council, limit the Commission-
number of times or rate of speed of running of trains or ulatespeed
vehicles, upon such Railway or portion of Railway, until c
such alterations or repairs as they may thiik sufficient have
been made, or until such time as they think prudent; and
the Company owning, running or using such railway shall
comply forthwith with any such Order of the said Inspector, Penalty for
or of the said Board, upon notice thereof as aforesaid ; and a'n°comp1i-
for every act of non-compliance therewith every such Railway
Cômpany shall forfeit to Her Majesty the sum of two thousand
dollars. 20 V. c. 12, s. 9.

C. S. C.
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Notice of ac- 189. Every Railway Company shall, as soon as possible,
givento te and at least within forty-eigit hours after the occurrence upon
commission- the railway belonging to such Oompany of any accident at-
ers. tended with serious personal injury to any person using the

same, or vhereby any bridge, culvert, viaduct or tunnel on or
of the said Railway has been broken or so damaged as to be
impassable or untit for immediate use, give notice thereof to
the Board of Railway Commissioners; and if any Company
wilfully ornits to give such notice, such Company shall forfeit
to Her Majesty the sum of two hundred dollars for every day
during which the omission to give the same continues. 20 V.
c. 12, s. 13.

Inspection not 190. No inspection had under this Act, nor any thing in th;s
to relieve
Cormpany Act contained, or done or ordered or omitted to be done or or-
from liability. dered under or by virtue of the provisions of this Act, shall

relieve or be construed to relieve any Railway Company, of or
from any liability or responsibility resting upon it by law either
towards Her Majesty or towards any person, or the wife or
husband, parent or child, executor or administrator, tutor or
curator, heir or other personal representative of any person for
any thing done or omniitted to be done by such Company, or for
any wrongful act, neglect or default, misfeasance, inalfeasance
or nonfeasance, of such Company, or in any manner or way to
lessen such liability or responsibility, or in any way to weaken
or diminish the liability or responsibility of anysuch Company
under the existing laiws 6f the Province. 20 V. c. 12, s. 17.

29. RAILWAY FUND.

Railway In- 191. From the twenty-seventh of May, one thousand eight
spection Fund hundred and fifty seven, every Railway then or thereafter con-

structed, shall, so soon as any portion thereof is in use, pay to
the Receiver-General an annual rate to be fixed by the Governor
in Council, not exeeeding ten dollars per mile of Railway
constructed and in use; such rate to be paid half yearly
on the First days of January and July in each year, and
to form a special fund for the purposes of this Act, to be called
"The Railway Inspection Fund." 20 V. c. 12, s. 19

30. CERTAIN SECTIONS LIMITED.

What the 192. In the construction of the one hundred and fortieth
words " Rail- to one hundred and tiftieth, the one hundred and fifty-fifthwayCAm-

shan to one hundred and fifty-seventh, the onehundred and sixty-fifth
include. to one hundred and seventy-seventh and the one hundred and

seventy-ninth to one hundred and ninety-first sections of this
Act, the expression "Railway Company" shall include any
person being the owner or lessee of, or contractor working any
railway constructed or carried on under the powers of an Act
of Parliament. 20 V. c. 12, s. 21.
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31. U1OW PENALTIES RECOVERED AND APPLIED.

163. AU penalties incurred under auv of the sections of How penalties

this Act in the last section referred to, except penalties under appeled a nd
the one hundred and fifty fifth section thereof, may be recovered
in the name of Her Majesty, by Her Majesty's Attorney-
General in any Court having competentjurisdiction thereover;
and all penalties recovered under the other sections aforesaid
shall be paid to the Receiver-General to the credit of " The
Railway Inspection Fund." 20 V. c. 12, s. 20.

23 VICT., CAP. 29.

An Act in Amendment of the Railway Act.

[.Assented to 19th May, 1860.]

H ER Majesty, by and with the advice and consent of the Preamble.
Legislative Council and Assembly of Canada, enacts as

follows:

1. The justices of the peace for any county in Upper Can- Constables
ada, assembled at any General Quarter Sessions of the Peace, ibtedto ap-
and anyjudge of the Court of Queen's Bench, or Superior Court, on the line of
or clerk of the peace, or clerk of the crown, or inspector and '-hn way
superintendent of police, in Lower Canada, on the application
of the board of directors of any Railway Company whose Rail-
way passes within the local jurisdiction of such justices of the
peace, judge, clerk, or inspector and superintendent of police,
as may be, on the application of any clerk or agent of such
Company thereto authorized by such board, may in their or
his discretion, appoint any persons recommended to them for
that purpose by such board of directors, clerk or agent, to act
as constables on and along such Railway; and every person
so appointed shall take an oath or make a solemn declaration in
the form or to the effect following, that is to say:

"I, A. B., having been appointed a constable to act upon and Oath of office.
"along (here name the Railway,) under the provisions of (here
"insert the title of this Act,) do swear that I will well and
"truly serve our Sovereign Lady the Queen, in the said office
"of constable, without favour or affection, malice or ill will,
"and that I will, to the best of my power, cause the peace to be
"kept, and prevent all offences against the peace, and that

12:
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"while I continue to hold the said office, I will, to the best of
"my skill and knowledge, discharge the duties thereof faith-
"fully, according to law. So help me God."

By whom to be Such oath or declaration shall be administered in Upper
aininistered. Canada by any one such justice, and in Lower Canada, by any

such judge, clerk, or inspector and superintendent of police ;
Powersof such And every constable so appointed, and having taken such oath
('onstables,
and tos wht or made such declaration as aforesaid, shall have full power to
localities they act as a constable for the preservation of the peace and for the
s;hall extend. security of persons and property against felonies and other un-

lawful acts, on such Railway, and on any of the works belong-
ing thereto, and on and about any trains, roads, and wharves,
quays, landing places, warehouses, lands and premises belonging
to such Company, whether the same be in the county, city, dis-
trict or other local jurisdiction within which he was appointed,
or in any other place through which such railway passes or in
which the saine terminates, or through or to which any Railway
passes, which may be worked or leased by such Railway Com-
pany, and in all places not more than one quarter of a mile dis-
tant from such Railway or Railways; and shall have all such
powers, protections and privileges for the apprehending of
offenders, as well by night as by day, and for doing all things
for the prevention, discovery and prosecution of felonies and
other offences, and for keeping the peace, which any constable

Duties of such duly appointed has within his constablewick ; and it shall be
Constables. lawful for any such constable to take such persons as may be

punishable by summary conviction for any offence against the
provisions of this A.ct, or of any of the Acts or by-laws affect-
ing any such Railway, before any justice or justices appointed
for any county, city, district or other local jurisdiction within
which any such Railway may pass ; and every such justice shall
have authority to deal with all such cases, as though the offence
had been committed and the person taken within the limits of
his own local jurisdiction.

Dismissal of 2. Any two justices of the peace in Upper Canada, and any
an such Con- judge of the Court of Queen's Bench or Superior Court, orstaLe. clerk of the peace, or clerk of the crown, or inspector and

superintendent of police in Lower Canada, may dismiss any
such constable who may be acting within their severaljurisdic-
tions; and the board of directors of such Railway Company,
or any clerk or agent of such Company thereto authorized by
such board, may dismiss any such constable who may be acting
on such Railway; and upon every such dismissal, all powers,
protections and privileges belonging to any such person by
reason of such appointnent, shall wholly cease; and no person
so dismissed shall be again appointed or act as a constable for
such Railway, without the consent of the authority by which
lie was dismissed.

Record of ap 3. Every such Railway Company shall cause to be recorded
pointment of in the office of the clerk of the peace, for every county, city,
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district or other local jurisdiction wherein such Railway or Rail- each Conîtable
ways may pass, the name and designation of every constable so to be kept.

appointed at their instance, the date of his appointment, and
the authority making it, and also the fact of every dismissal of
any such constable, the date thereof, and the authority making
the same, within one week after the daté of such appointnent
or dismissal, as may be ; and every such clerk of the peace
shall kéep such record in a book to be open to public inspection,
charging such fee or fees only as the Governor in Council may Fees.
from time to time authorize, and in such form as the Governor
in Council may from time to time direct.

4. Every such constable who shall be guilty of any neglect Punishment cof
or breach of duty in his office of constable, shall be liable, on Constables

c'uilty of heg-
summary conviction thereof within any county, city, district or lect of duty.
other local jurisdiction wherein such Railway may pass, to a
penalty of not more than eighty dollars, the amount of which
penalty may be deducted from any salary due to such offender,
if such constable be in receipt of a salary from the Railway
Company, or to imprisonment, with or without hard labour,
for not more than two months, in the gaol of sucb county, city,
district or other local jurisdiction.

5. Every person who shall assault or resist any constable And of persons
appointed as aforesaid, in the execution of his duty, or who, resisting them.

shal incite any person so to assault or resist, shall, for every
such offence,,be'liable, on like summary conviction, to a penalty
of not more than eighty dollars, or to imprisonment, with or
without hard'labour, for not more than two months in such
goal as aforesaid.

6. Every person who shall bore, pierce, cut, open or other Punishment of
wise injure any cask, box, or package containing wine, spirits, persons boring
or other liquors, or any case, box, sack, wrapper, package or ru orpack-

roll of goods, in, on or about any car, waggon, boat, vessel, ages on Rail-
warehouse, station-house, wharf, quay, or premises of or be- way
longing to any such Railway Company with intent feloniously
to steal, or otherwise unlawfully to obtain or to injure the
contents or any part thereof, or who shall unlawfully drink, or
wilfully spill or allow to run to waste any such liquors or any
part thereof, shall, for every such offence, be liable, on like
summary conviction, to a penalty of not more than twenty
dollars, over and above the value of the goods or liquors so
taken or destroyed, or to imprisonment, with or without hard
labour, for not more than one month, in such goal as aforesaid.

7. For any offence against the provisions of this Act, punish- Proceedings
able by summary conviction, it shall be lawful to proceed against any
against the offender, either in the manner provided by this Con. stat.e
Act, or according to the-provisions of the Act,, respecting the Canada,. cap.
duties of Justices of Peace out of Sessions, in relation to10
summary convictions and orders, forming the one hundred and
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third chapter of the Consolidated Statutes of Canada, in re-
gard to any acts and offences in such Act mentioned; and it
shaU be lawful to use, pursue, and adopt any or all of the
foris, directions, modes of procedure, remedies and proceedings
(as well in regard to witnesses and parties as others), men-
tioned or provided in such Act in al] complaints, prosecutions,
convictions, levies and proceedings for offences against this
Act.

Appealinsuch 8. In all cases of complaint by summary proceeding before
cases. a Justice of the Peace in Upper Canada, against any person

for a violation of any of the provisions of this Act, all deci-
sions, convictions and orders made by such Justice shall be
subject to appeal in the manner and under the provisions pre-

Con. Stat. scribed in the Act " Respecting appeals in cases of summary
Canada, cap. ¿onviction," forming the one hundredth and fourteenth chapter

of the Consolidated Statutes for Upper Canada.

Railway May 9. Whenever any level crossing on any Railway shall be
be required to f t
repair any out of repair, the warden, mayor, reeve, or other chief officer
level cros8ing of the municipality having jurisdiction over the Railway so

-out of repair. crossed, may serve a notice upon the Company -in. the usual
manner, requiring the repair to be forthwith made ; and if the
Company shall not forthwith make the same, such officer may
transmit a copy of the notice so served to the Inspector of
Railways; and thereupon it shall be the duty of said Inspec-
tor, with all possible dispatch, to appoint a day when lie will
examine into the matter; and he shall Ly mail give notice to
such warden, mayor or reeve, and to the Company of the day

Inspector's he shall so fix ; and upon the day so named he shall examine
certificate to such crossing; and any certificate under his hand shall be
be conclusive. ônal on the subject so in dispute between the parties ; and if

the said Inspector shall determine that any repairs are re-
quired, he shall specify the nature thereof in his said certifi-
cate, and direct the Company to make the same; and the
Company shall thereupon, with all possible dispatch, comply
with the requirements of such certificate ; and in case of de-
fault, the municipality within whose jurisdiction the said
crossing is situate may make such repairs, and may recover all
costs, expenses, and outlays in the premises by -action against
the Company in any court of competent jurisdiction, as money

Proviso. paid to the Company's use: Provided always, that neither this
section nor any proceeding bad thereunder shall at all affect
any liability otherwise attaching to such Company in the
premises.

Provision 10. (a) Wheneverany j udge of a county court in Upper Canada
coht judge is interested in lands taken or required within the county in
is interested in which he is such judge, by any Railway Company, for Railway
lands req ed purposes, any judge of any of the superior courts at Toronto,for any rail.r
way.

(a) See 24 Vict., c. 17, s. 3, p. 128.

1:o
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shall, on application of such Company, exercise in such case all
.ýthe powers given to such judge of a county court by the
ëleventh s'ection of the Railway Act, in cases in which he, such
j udge of a county court, is not interested.

11. The provisions of this Act shall apply to every Railway Extent of Act.
made or to be made in this Province.

12. This Act shall be cited as " The Railway Act Amend- Short titie.
ment Act of 1860."

24 VICT., CAP. XVII.

An Act to explain and amend the Railway Act.

[Assented to 18th May, 1861.]

W HEREAS doubts are entertained as to whether rectors in Preamble.
possession of glebe lands in Upper Canada, ecclesiasti-

cal and other corporations, tustees of land for church and school
purposes or either, executors appointed by wills in which they
are not invested with any power over the real estate of the tes-
tator, administrators of persons dying intestate, hut at their
death seized of real estate, are authorized by the eleventh sec-
tion of the Railway Act to sell or dispose of any of such lands to
any Railway Company for the actual use of and occupation by
such Company : "And whereas it is desirable. to remove such
doubts, and to anend the said Railway Act in the particulars
hereiriafter set forth: Therefore Her Majesty, by and with the
advice and consent of the Legislative Council and Assenbly of
Canada, enacts as follows:

1. The true intent and meaning of the said section of the Certain con-
said Act was and is, that the several persons and parties here- veyances to
inbefore mentioned, with respect to the lands above in this Act panies una r
referred to, should and shall exercise al] the powers. mentioned sec. i of the
in the first sub-section of the said section efeven of the said decare valid.
Railway Act, with respect to any of such lands actually required
for the use and occupation of any Railway Company; and any
conveyance made under the said first sub-section shall vest in
the Railway Company receiving the same, the fee simple in
the lands in such deed described, freed and discharged from all
trusts, restrictions and limitations whatsoever.

2. All the provisions in the said section and in the said Act sec. il of C.
contained as to arbitrations, and obtaining possession and title S. C. to apply.
to such lands, and the disposition of the purchase money, shall
apply to all the parties and lands in this Act and in the said
sub-section mentioned ; and no Railway Company shall be re-
sponsible for the disposition of any purchase-money for lands
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taken by them for their purposes, if paid to the owner of the
land or into court for his benefit.

Provision 3. (a) Whenever any county judge shall be or is interested in
w1h,, c,ty lands taken or required within the county in which he is suchiii ge is inter-
ested. judge, by any Railway Company, for railway purposes, any

judge of any of the superior courts in Upper or Lower Canada
shall, on application of such Company, exercise in such case all
the powers of the county court judge given to him by the said
eleveuth section of the said Act, in cases in whichhe, the county
judge, is not interested.

Se. 131 4. The one hundred and thirty-first section of the Railway
amende. ' Act is hereby ainended by adding thereto the following pro-

Viso :-

Railway com- Provided always, that every Railway Company shall, accord-
pii" eahust ing to their respective powers, afford all reasonable facilities to
other evey any other Railway Company for the receiving and forwarding
facilitifo of and delivering of traffic upon and from the several Railways
traffic, without belonging to or worked by such Companies respectively, and for
Freference or the return of carriages, trucks and other vehicles; and no such

vour. Company shall give or continue any preference or advantage to
or in favour of any particular Company or any particular de-
scription of traffic, in any respect whatsoever, nor shall any
such Company subject any particular Company or any particular
description of traffic to any prejudice or disadvantage in any
respect whatsoever, lAnd every Railway Company having or
working a Railway which forms part of a continuous line of
Railway, or which intersects any other Railway or which has any
terminus, station or wharf of the one near any terminus, station
or wharf of the other, shall afford all due and reasonable facili-
ties for receiving and forwarding, by the one of such Railways,
all the trafflic arriving by the other, without any unreasonable
delay, and without any such preference or advantage or pre-
judice or disadvantage as aforesaid, and so that no obstruction
may be offered in the using of such Railway as a continuous
line of communication, and so that all reasonable accommoda-
tion may, at all times, by' the means aforesaid, be mutually

Agreements afforded by and to the said severat Railway Companies; and
made in con- any agreement between any two or more Railway Companies
tri)vention of
this Act to be contrary to the foregoing provisions, made after the passing of
void. this Act, shall be unlawful, null and void.

Penalty on e. If any officer, servant, or agent of any Railway Company,

casiers having the superintendence of the traffic at any station or depot
refusing or thereof, rfuses or neglects to receive, convey or deliver at any
"e ectng"a station or depot of the Company for which they may be des-
as above re- tined, any passenger, goods or things, brought, conveyed or
quired. delivered to him gr to. such Company, for conveyance over or

(a) See 23 Vict., c. 29, s. 10, p. 126.
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along their Railway from that of any other Company, intersect-
ing with or coming near to such first-mentioned Railway, or in
aInv way wilfullv contravenes the provisions of the next pre- How recover-
ceding section, such first-mentioned Railway Company, or such able, and how
officer, servant, or agent, personally, shall, for each such neglect to be pplied.
or refusal, incur a penalty not exceeding fifty dollars over and
above the actual damages sustained; which penalty may be
recovered with costs, in a summary way, before any justice of
the peace, by the Railway Company or any other party ag--
grieved by such neglect or refusai, and to and for the use and
benefit of such Company, or other party so aggrieved.

6. For the purposes of the two next precedingsections, the Interpretation
word "traffle" includes not only passengers and their baggage, too
goodis, animals and things conveyed by Railway, but also cars,
trucks and vehicles of any description adapted for running over
any Railway ;-the word "Railway" includes all stations and "railway,"
depots of the Railway ;-the expression " Railway Company " " railway con-
ineludes all parties owning, leasing or working any Rail- pany, &c.
way ;-and a Railway shall be deemed to cone near another
when some part of the one is within one mile of some part of
the other.

7. This Act shall form part of the Railway Act, and shall be This Act to
construed as applying to any Railway Company incorporated n part ofteRaUlway
or to be hereafter incorporated, to which the provisions of the Act.
said Railway Act apply, and shall have effect accordingly.

8. The interest of the purchase-money or rent of any real Interest of
property acquired or leased by any Railway Company, and poney or rent
necessary to the efficient working of such Railway, and the of property
price or purchase-money of any real property or thing without ncessary for

0workig a rail-
which the railway could not be eñiciently worked, shall be way to be
considered to be part of the expenses of working such railway, deerned part of

iswrking
and shall be paid as such out of the earnings of the Railway. expenses.

34 VICT. CAP. Il. (ONTARIO.)

An Act in aid of Railways.

[Assented to 15th February, 1871.]

WHEREAS it is expedient to give aid towards the construc- Preamuble.
tion of railways leading to or through sections of the

country remote from existing thoroughfares, or passing through
thinly settled tracts, or leading to the Free Grant Territory, or
to the inland waters; Therefore Her Majesty, by and with the
advice and consent of the Legislative Assembly of the Province
of Ontario, enacts as follows:-

1. For the purposes aforesaid the sum of one million five "Raiway
hundred thousand dollars shall be set apart from and out of the Fu"d" formed
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solidated Re- Consolidated Revenue Fund of this Province, and forin a fundvenue Fuud. to be designated and known as the " Railway Fund." (a)

Lieutenant- 2. From and out of the said Railway Fund the Lieutenant-
coenrl my Governor in Council may, by order in Council, (b) authorize pay-
grant aid to ments to be made from time to time to any incorporated railway
certain rail- company of a sum or sums of not less than two thousand dol-waya. lars per mile nor more than four thousand dollars per mile of

any portion or portions of such railway, (c) and that any of such
payments may be made after the Commissioner of Agriculture
and Public Works shall have reported, for the information of
the Lieutenant-Governor in Council, that such company ias
completed such portion of its road in respect of which payment
is to be made, including sidings and stations, within the period
for completion of the road named in the Act or Acts relating

Proviso. thereto; Provided, that no payment shall be made under any
such authority till the said Commissioner shall have reported as
aforesaid.

Proof to be 3. No such authority shall be given in respect of any portionfurnisbed by of a railway for the construction of which portion a contract
aid. has been entered into prior to the seventh day of December, in

the year of our Lord one thousand eight hundred and seventy,
nor until the compàny desirous of obtaining aid and payment
out of the said Railway Fund, shall have furnished proof, to the
satisfaction of the Lieutenant-Governor in Council, that the
bona fide subscribed capital of the company, together with any
bonuses or loans by municipal corporations thereto, and the pro-
ceeds of bonds to be issued or authorized by the Act, incorporat-
ing the company or any Act amending the same, leaves no
reasonable doubt that such road, or portion or portions thereof
in respect of which payment is to be made, shall be commenced
and completed, including sidings and station houses,so as to be
ready for the rolling stock within the period mentioned in such
Act or Acts for the completion of the railway; and that any
such Act or Acts authorize the construction of a railway as re-
ferred to in the preamble of this Act.

35 VICT. CAP. XXIII. (ONTARIO.)

An Act to make further provision touching the appro-
priation of the Railway Fund.

[Assented to 2nd M'irch, 1872.]

Preamble. HEREAS it is expedient to give the Legialative Assembly
additional control over the appropriation to particular

works of the fund created by the Act in aid of Railways;

(a) Augmented by 8400,000. 35 Vict., c. 24, s. 1, p. 131.
(b) Orders to be ratified by the Legialative Assembly and published in the Ga:ctic.

35 Viet., c. 25, es. 1 & 2, p. 131.
(c) See 37 Vict., c. 37, p. 133.



Therefore Her Majesty, by and with the' advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:-

1. Every Order in Council made after the seventh day of orders in
December, in the year one thousand eight hundred and seventy- perinig-ailo-

one, authorizing payment to any railway company ofaiy part wayfundtobe

of the said fund shall, as soon as conveniently may be afterthe Legi.tto
making of such order, be laid before the Legislative Assembly lature.
for its ratification or rejection ; and no such order shall be
operative unless and until the same shall have been ratified by
a resolution of the Legislative Assembly.

2. Every Order in Council made under the provisions of the Ordersto be
Act in Aid of Railways, and of this Act, shall be published in publi8hed-

the next following issue of the Ontario Gazette.

35 VICT. CAP. XXIV. (ONTARIO.)

An Act to niake further Provision in Aid of Rtailways.

[Assented to 2nd March, 1872.]

7 HEREAS the Legislature having established a scheme for Preambi..
aiding the construction of railways, it is right that the

public funds, appropriated for that purpose, should be adequate
to the granting of aid to al proper enterprises, so far- as that
can be accomplished consistently with the retention of such a
proportion of the public funds as may be requisite to do justice
to all sections of the country and to an extent. not greater than
is provided by this Act; And whereas it is therefore expedient
to make further provision in aid of Railways:

Therefore Her Majesty by and with the advice and consent
of the Legislative Assembly of the Province.of Ontario, enacts
as follows -

1. The sum of Four Hundred Thousand Dollars shall be set Railwayfund
apart froin and out of the Consolidated Revenue Fund of this augmented.
Province, and shall be added to and forn part of the fund de-
signated and known as the Railway Fund, established under
the Act in Aid of Railways. (a)

2. The suni of One Hundred Thousand Dollars yearly, for Railway sub-
twenty years, shall be set apart from and out of the Consol i- sidy fund
dated Revenue Fund of this Province, and shall form a Fund establied.
to be designated and known as the Railway Subsidy Fund.

3. The provisions of the Act in Aid of Railways, and of anV Act in aidof
Act amending the same, shall, save in so far as they may he railways to

( V ,ply.

(a) 34 Vict., c. 2, p. 129.

Aid to Railways. CA P. 2 4. 1313.5 Vic.
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inconsistent with the provisions of this Act, apply to the
authorization and payment of any grant out of the Railway
Subsidy Fund.

Grants out of 4. The sum to be granted to any Railway Company out of
fund. the Railway Subsidy Fund shall not be less than one hundred

and twenty dollars, or more than two hundred and forty dol-
lars per mile per ainum for twenty years on the portion aided.

Scrip. 5. Scrip or certificates may be issued in respect of any grant
out of the Railway Subsidy Fund after payment thereof bas
been duly authorized; and the Commissioner of Agriculture
and Public Works has duly reported as provided by the Act in
Aid of Railways.

Railways not 6. No railway company of whose line any portion is aided
thed° from the Railway Fund, shall be entitled to aid from the Rail-

way Subsidy Fund in respect of such portion.

Railway com- 7. No railway Company which does not come within the
panies to corn-
ply with con- terms and provisions, and comply with the conditions of the
ditions. Act in Aid of Railways, and any Act amending the same, shall

be entitled to aid from the Railway Subsidy Fund.

When Rail- 8. No portion of the Railway Subsidy Fund, provided by
fua su oyt this Act, shall be applied in aid of Railways until such time as
be applied to Orders in Council shall have been passed exhaustingthe whole
aid. of the Railway Fund appropriated by this Act, and the Act

passed in th& thirty-fourth year of the reign of Her Majesty,
Queen Victoria, and chaptered two. (a)

37 VIT. CAP. X XXVII. (ONTARIO.)

An Act respecting the Railway Fund and the Railway
Subsidy Fund.

[Assented to 24th March, 1874.]

Preamble. HEREAS the Legislature has appropriated the sum of
W one million nine hundred thousand dollars out of the

Consolidated Revenue Fund of this Province for aiding the
construction of railways, and has enacted that such sum shall
form the Railway Fund, and has also appropriated the sum of
one hundred thousand dollars yearly for twenty years from the
passing of the Act intituled, " An Act to make further provision
in aid of Railways " out of the said Consolidated Revenue Fund,
and has enacted that such yearly sums shall form the Railway
Subsidy Fund: And whereas for more effectually securing the
object of the Legislature in establishing the said funds, it is ex-
pedient to amend certain of the provisions of the Acts relating
thereto, and to make certain further provisions:

(a) Page 129.
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Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:-

1. Every Order in Council made under the provisions of the On fulfilrnnt
said recited Acts or of this Act, and which Order is or becomes ot todos

operative by the ratification of the Legislative Assembly, shall in Council,
be so construed and read that upon the fulfilment of the condi- payment 'nuy
tions contained in such Order in Council, the Lieutenant-Gover- be directed.

nor in Council may, at his option, direct that the payment by
the said Order in Council authorized may be made out of the
Railway Fund, or out of the Railway Subsidy Fund, from any
part of the said funds respectively which has not been exhausted
by actual payments directed to be made thereout by Orders in
Council ; and in directing the said payment at the yearly.rate Equivalent of

of one hundred and ninety-four dollars forty cents per mile of ®y Pa
railway payable half yearly for the full period of twenty years Iment hand.

computed from the first day of January, one thousand eight
hundred and seventy-two, such yearly payment shall be deemed
and taken as equivalent to the payment in hand at the rate of
two thousand dollars per mile of railway, and vice versa, and in
the like proportion where the grant in aid-per mile is greater
or less than at the said rate of two thousand dollars per mile,
or the said yearly rate of one hundred and'dninety-four dollars
forty cents per mile, notwithstanding the same may be less
than one hundred and twenty or in excess of two hundred and
forty dollars per annum.

2. In every case where the conditions of the Order in Coun- Direction to

cil in respect of the grant of aid have been fulfilled and the pa
railway company is entitled to actual payment in hand or its
equivalent yearly payments, the Lieutenant-Governor in
Council may, by Order in Council, direct that such payments
may be made out of the said respective Railway Funds to such Charge created
railway company accordingly; and such Order in Council shall by the Order

operate to charge, in favour of such railway company, the fund
out of which such payment or payments is or are directed to be
made, with the payment or payments thereof; and such rail-
way company shall thereupon become entitled to payment of
the said amounts at the times and in the manner mentioned in
such Order in Council without any abatement.

3. In any case where an Order in Council is passed under Annulling the

the provisions of the said recited Acts, and is operative by the order.

ratification of the Legislative Assembly, and has not lapsed
through the non-performance or non-observance. of any of
the conditions in that behalf in the said order contained, the
Lieutenant-Governor nevertheless upon being satisfied that
there is no reasonable doubt that such railway or portion or
portions'thereof in respect of which the grant of aid is made
will not be completed within the period mentioned in the Act
incorporating such railway company and limited for the com-
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pletion of such railway or of such portion or portions thereof,
may, by Order iii Cuncil, declare that the said Order in Coun-
cil for the grant of aid ought to become null and void in respect
of the railway or portion or portions thereof so inconpleted,
and that the said grant of aid should lapse, and, upon the rati-
fication of such Order by resolution of the Legislative Assembly,
the said Order in Council for grant of aid and the said grant
of aid in respect of said incoinpleted railway or portion or
portions thereof shall be annulled and avoided accordingly.

35 VICT. CAP. XXV. (ONTARIO.)

An Act to enable certain Railway Companies to pro-
vide the necessary accommodations for traffic over
their Railways and to amend the Railway Act of
the late Province of Càiada.

[Assented to 2nd March, 1872.]

Preamble. T HEREAS it may happen that a railway conpany may
Vý require -at certain stations or places, more ample space

for the proper acomnodation of their trafflc and of the public,
than they now possess, or than they can take or acquire under
the Act or Acts incorporating or applying to such company;
and it is necessary in the public interest that the most ample
accommodation should be furnished for such traflc: And
whereas, it is also expedient to make certain amendments to
The Railway Act of the late Province of Canada:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Asseinbly of the Province of Ontario, enacts
as follows :-

lroceeding 1. Wienever any rai lway company subject to the Legislative
w e oe Iau thority of the Legislative Assembly of the Province of On-
quired for the tario, requires at any station or place on the line of such rail-
tcomf tde way, more ample space for the convenient accommodation of
traffic at any the public, and of the traßfie on the railway than they then
staonor possess, or can take without the consent of the proprietors

thereof, the company may cause a plan to be made of the addi-
tional ground required at such station or place for the purposes
aforesaid, not being in actual use for similar purposes by any
other railway company, (and for the purpose of making such
plan shall have the powers granted to railway companies for
making surveys by the ninth section of The Railway Act), and
may transmit such plan to the Commissioner ,Qf Agriculture
and Public Wurks, with an application (supported by affidavit)
on behalf of the company, referring to such plan and stating
that certain ground shewn thereon is necessary for the purposes
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aforesaid, and that no other ground suitable for the purpose can
be acquired at such place on reasonable terms and with less
injury to private rights, and requesting the Commissioner to
auhorize the taking thereof for such purposes under this Act ;
of which application ten days' notice shall be given to the
ow.ier or possessor of such property, and the correctness of the
plan and the triith of the allegations in such application shalî
be >ertified by the president or one of the directors of the com-
pary, and by their engineer; and such plan and statement shall
be nade and transmitted to the Comnissioner in duplicate.

2. The Commissioner of Agriculture and Public Works shall certifiate of
inq]ire into the correctness of the plan and the truth of the of Asriculture
allegations of the application aforesaid, and being satisfied there- and Public

Works eof, Jiall grant a certificate to that effect, and declaring it to be orre-
necessary in the public interest that the ground shewn on such
pla, or any less quantity, should be acquired by the company:
and such certificate shall be annexed to one of the duplicates
of the said plan and statement, and the other duplicate shall
renain in the office of the Commissioner.

3. Upon the granting of such certificate as aforesaid by the Effect of such
Gmmissioner of Public Works, and by virtue thereof, the com- certificateand

application of
puiy shall have power to take the ground shewn on the said certain provi-
pan as required for the purposes aforesaid, without the consent sons ofTohe

Railway Act
o: the proprietors ; and the company and all corporations or to the land
Irties who could not otherwise convey the same to the com- certified as

pany, shall have; with respect to any such ground all the pow- necessary.

ýrs granted by the eleventh section of The Railway Act of the
.ate Province of Canada, headed " lands and their valuation," (a)
bo railway companies, corporations, and parties who could not
otherwise convey the same, with respect to lands which may
be taken without the consent of the proprietors thereof; and
the enactments and provisions of the said section, except such
as refer to the map or plan and book of reference therein men-
tioned, or as limit the extent of land to be taken, shall apply
and are hereby extended to the ground mentioned in the said
certificate of the Commissioner of Agriculture and Public
Works, and to all the proceedings connected with or consequent
upon the acquiring or taking of such ground or any part there-
of, with or without the consent of the proprietors; and if at
any time thereafter the company shall not require the whole or saleof land
any portion of the land acquired under this Act for railway afterwads
purposes, then such land as is not so required shall be sold by required.
auction after thirty days' notice thereof in any local newspaper.

4. Any such certificate as aforesaid, purporting to be signed Proof of certi-
by the said Commissioner, shall be received as authentic in all ficate.
courts of law or equity, without proof of such signature or other
evidence unless its authenticity be called in question on behalf
of the Crown.

(a) Page 80.



Arbitrators to e. The arbitrators mentioned in the eleventh section of The

cse vaI'ue Railway Act of the late Province of Canada, headed " lands and
Of remaining their valuation," in deciding on such value or compensation, ae
lands-. authorized and required to take into consideration the increas-

ed value that would be given to any lands or grounds through
or over which the railway will pass by reason of the passage of
the railway through or over the same, or by reasoi of the cai-
struction oif the railway, and to set off the increased value tiat
will attach to the said lands or grounds, against the inconveii-
ence, loss, or damage that might be suffered or sustained by
reason of the company taking possession of or using the stid
lands or grounds as aforesaid.

To what rail- 6. The provisions of this Act shall apply to every railhty
way this Act company heretofore, or which niay be hereafter incorpora td,apphies. under the authority of the Legislative Assembly of the P-o-

vince of Ontario.

37 VICT., CAP. XXXVI. (ONTARIO.)

- An Act to provide for the Inspection of Railways.

[Assented to 24th March, 1874.]

H ER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:-

Notice of in- 1. With respect to Railways which come within the legisla-
tent°on to OP®" tive authority of this Province and to which the provisions of
given to com. the Railway Act, chapter sixty-six of the Consolidated Statutes
mibsioner of of Canada, and the Acts anending the same apply, the notice
Public Work". required by the one hundred and sixty-fifth section of the said

Railway Act to be given to the Board of Railway Commis-
sioners, is henceforward to be given to the Commissioner of
Public Works of this Province; and all the powers, rights and
duties which are by the said Acts given and assigned to the
Board of Railway Commissioners, shall be exercised and per-

Powers of formed by the said Commissioner of Public Works ;· and the
Board of Rail- powers given by the said Acts to the Governor in Council shall
way Commis. be possessed and exercised by the Lieutenant-Governor in
Governor in Council; and the said Acts shall hereafter be read and construed
Council to be as if the words " Commissioner of Public Works," and "Coin-

(omissioner missioner " were respectively substituted for the words "Board
of Public of Railway Commissioners" and "Board," wherever the latter
Wirke and the
Lieutenant- words occur in said Acts, and as if the words " Lieutenant-
Governor. Governor" were substituted for the word "Governor " wherever

the word "Governor" occurs in said Acts.
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2. The returns required by the one hundred and fifteenth Returus.
section of the said Act, to be made to the three branches of the
Legislature of the late Province of Canada, are henceforward to
be made to the Provincial Secretary of Ontario.

3. Sections one hundred and seventy-eight and one bundred C.S.C. cap. 66
and seventy-nine of chapter sixty-six of the Consolidated . I" 8',179'

Statutes of Canada are hereby repealed.

'ý8 VICT. CAP. XV. (ONTARIO.)

An Act respecting Railway Arbitrations. (a)

[.Assented to 21st December, 1874.]

THEREAS it is expedient to compel by subpena the at- Preamble.
tendance of witnesses~before arbitrators appointed under

the Railway Act, and to give a right of appeal from the award
of such arbitrators:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:

1. Any party to an arbitration under the Railway Act, or the Parties to
Railway Act, 1868, may without leave or order, obtain and Railway Arbi-
issue out of any one of the Superior Courts uponprecipe, set- obtain ,ub.
ting forth the names of the witnesses to be subpoeaned, the names Poxæs.
of the arbitrators, and the place and time of meeting, a subpæna
commanding the attendance for examination of any witness,
and also the production of any document to or before the
arbitrator or arbitrators, and at the tine and place mentioned
in such subpena.; and the disobedience of such subpena shall Disobedience
be deemed a contempt of court, and shall be punishable in the °hereto to be

same manner and to the like extent as in the case of subpenas tempt of court.
issued out of such court in a civil case.

2. The same fees shall be payable for such subpœnas, as in Fees and con-
the case of subpænas issued out of such superior court in civil dut money.
cases, and the witness shall be entitled to the like conduct
money.

3. The depositions of witnesses examined before such arbi- Depositions to
trators, shall be taken down in writing, and shall forthwith after be in writing
the making of their award, together with the exhibits referred cnrk Of
to therein, and all other papers connected with the reference records and
except the award, be delivered, or by registered letter trans- exwrbits, &o,
mitted by the arbitrators to the clerk of records and writs of
the Court of Chancery, with appropriate stamps, and shall be
filed by such clerk with the records of the Court.

(aj Sec 9 Vict., c. 109, s. 3, p. 3 ; C. S. C. c. 66, s. 11, sub-s. 11, p. 83.
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Parties to ar 4. Any party to such arbitration, may within one month after
appeal to receiving a written notice from one of the arbitrators of the
judges of Su- making of the award, appeal therefrom upon any question of
perior Courts. law or fact to a judge of any of the superior courts of law or

equity, and upon the hearing of such appeal such judge shall,
if the same be a question of fact, decide the same upon the evi-
dence, as in a case of original jurisdiction.

Praetice and 5. Upon any such appeal the practice and proceedings shallpro ceedingsi
upon appeal. be as near as may be, the sanie as upon an appeal from a decision

of the judge of the county court in insolvency.

Existing prac- 6. The right of appeal hereby given shal1 riot affect the exist-tice asi te sel.- la or prZetn rs
aside ing law or practice as to setting aside awards.

award con
tinued.

38 VICT. CAP. XXV. (CANADA.)

An Act to extend and amend the Law requiring Rail-
way Companies to furnish Returns of their Capital,
Traffie and Working Expenditure. (a)

lER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada enacts

as follows:-

Interpretation 1. In this Act the term "Company" means a Company in-

Company.', corporated either before or after the passing of this Act, for
th- purpose of constructing, maintaining, or working a railway
in the Dominion, or in any Province thereof, or connecting any
Province with any other or others of the Provinces, or extend-
ing beyond the linits of any Province, by any Act of the
Parliament of Canada, or of the late Province of Canada, or of
the Legislatures of the late Provinces of Upper Canada, Lower
Canada, Nova Scotia, New Brunswick, British Columbia, or
Prince Edward Island, or of the Legislatures .of any of the
Provinces composing the Dominion of Canada (either alone or
in conjunction with any other purlpose), and includes any
individual or individuals not incorporated, who are owners or
lessees of a railway in the Dominion, or parties to an agree-
ment for working a railway in the Dominion.

"Person." The term " person " includes a body corporate.

Railway Com. 2. Every Company shall annually prepare &turns of their
panies to makean
annual retu®ns capital, traffic, and working expenditure for the last preceding
totheMinister financial year of the Company, in accordance with the form
°o "ul contained in schedule one to this Act, so far as relates to the

k particulars therein nentioned, and as to all other details in the

(a) See C. S. C. c. 66, bs. 115, 116, pp. 106, 107.
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forms used by the Company for the information of their share-
holders, and a copy of such return signed by the President, or
other head officer of the Company resident in Canada, and by
the officer of the Company responsible for the correctness of
each retu'n, or any part thereof, shall be forwarded by the
Company to the Minister of Public Works, not later than three
months after the end of the said financial year.

And evei-y company which causes the accounts of the com- Half-yearl
pany to be made up half yearly shall prepare the aforesaid retur tobe
returns of their capital, traffic, and working expenditure for the tai cases.
preceding half year, in accordance with the said schedule one,
and in the same manner and form forward the same to the
Minister of Public Works not later than three months after the
end of the said half year.

Any Company which fails to forward the said returns in Penalty for
accordance with the provisions of this section shall be liable to not makig re-
a penalty not exceeding ten dollars for every day during which turns.

such default continues.

The Minister of Public Works, with the consent of a Com- Minister of
pany, may alter the said forins as regards such Company for may aîaorks
the purpose of adapting thein to the circumstances of such forms.
Company, or of better carrying into effect the objects of this
section.

3. Every Company shall weekly prepare returns of their Weekly re-
traffic for the last preceding seven days in accordance with the turnsof traffic.

form contained in schedule two to this Act, and a copy of such
returns signed by the officer of the Company responsible for
the correctness of such return, shall be forwarded by the Com-
pany to the Minister of Public Works within seven days froi
the day in each week to which the said returns shall have been
prepared; and anotier copy of each of such returns, signed by
the same officer, shall be posted up by the Company within the
same delay, and kept posted up for seven days, in some con-
spicuous place in the most public room in the head office of the
Company in Canada, and so as the same can be perused by all
coners, and free access thereto-shall be allowed to all comers
during the usual hours of business at such office, on each day
of the said seven, not being a Sunday or holiday.

And every Company which fails to forward the said weekly Penalty for
return to the Minister of Publie Works, or which fails to post notforwarding
up and keep posted up a copy thereof as aforesaid, and allow free week r-
access thereto as aforesaid, shall be liable to a penalty not ex- turns.
ceeding ten dollars for every day during which any such default
continues.

4. If any return which is required by this Act, is false in Punisinent
any particular to the knowledge of any person who signs the or false re-
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same, such person shall be liable on conviction thereof, on in-
dictment, to fine and imprisonment, such fine not to exceed two
hundred and fifty dollars.

Returns to be 5. The Minister of Public Works shall lay before both
laid before
Parliament. Houses of Parliament within twenty-one days from the com-

mencement of each Session, the returns made and rendered to
him, in pursuance of the second section of this Act.

Rttirns to be 6. AIl returns made in pursuance of any of the provisions of
pivieged this Act, shall be privileged communications, and shall not be
tions. evidence in any court whatsoever.

Name of Act. 7. This Act nay be cited as "The Railway Statistics Act."



RETURNS.

SCHEDULE ONE.

RETURN in pursuance of by the Railway
Company of their authorised Share and Loan Capital, and the sums
received in respect of their Ordinary Capital and Preferential Capital,
and Debenture Stock, or Funded Debt, on the 31st December, 18 ,
specifying the rate per cent. of the Dividends for the year 18 on
each of the said Capitals, showing also the Loans outstanding on the
3lst December, 18 , classified according to the several rates per cent.
of interest, and the Capital subscribed to other undertakings, whether
such undertakings are on Lease to, or worked by the subscribing
Company, or are independent.

Authorised Capital up to
the 3lst Decernber, 18,
including capital autho-
rised as subscriptions to
otherundertakings,whether
such undertakings are on
lease to, or worked by the

Name of Company. subscribing Company, or
are independent.

† By By Total.Shares. Loans.

8 8 8s

Paid i Stock and Share Capital at 31st De-
cem ber, 18 , including subscriptions paid
up to other undertakings.

CI Z

.-ea -

-~z >

s s s -~

Capital raised by Loans and Debenture Stock at 3lst U
Deceruber, 18 .mQ'

CS

(D da> 0 as
Ic

NOTE.-This Return should be dated and signed by the officer or officers of the company
responsible for its correctness,

* This should include all capital authorised to be raised by Acts of Parliarnent, or by Pro-
vincial Legislatures, but should not include capital authorised only for purposes which have
lapsed by abandonment or otherwise.

† In cases where a subscription is authorised out of existing capital, no addition should be
made in respect of it to the sum entered in this column, but only to the sum entered in the last
column.

Care ehould be taken not to confound debenture stock with ordinary debenture loas, and
not to enter the same sum under both heads.
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SCHEDULE TWO.

........................ Railway of' Canada.

RETURN of Traffic for week ending
corresponding week, 18

Date.

18

18

Passengers. Freight and Live Stock.

. .. ............ ...... ........ ...... ..... ..... ... ..... .. .

.................. ............... ................. . . .. .... .

CAP. 25.

18 and the

Mails
and Total. Miles open.

Sundries.

..... ............ ... ........... ........... ......

.................. ....... ....... ..................

Increase ...........................

Decrease ...........................

Aggregate Trafßw from.....................

Date. Passengers.
Freight

and
Live Stock.

Mails
and Total.

Sundries.

18......

Miles open.



Cruelty to Anin«ls.

:8 VICT. CAP. XLIL (CANADA.)

An Act to prevent Cruelty to Animals while in transit
by Railway or other means of conveyance within
the Dominion of Canada.

W HEREAS the transportation of cattle, by railway Or Preamble.
vessels for long distances without -rest, food, or water

is liable to cause suffering from hunger, thii-st and fatigue; And
whereas it is expedient to make provisions for the regulation
of the transportation or conveyance of live stock over the lines
of railway, and by vessels, within the Dominion of Canada:

Therefore, Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows:-

1. In this Act the term "Cattle" shall include any horse, Interpretation
mule, ass, swine, sheep, or goat, as well as any neat cattle or -"Cattle."
animal of the bovine species, and whateve*r be the age or sex
of the animal, and by whatever technical or. trivial name it
may be known, and shall apply to one animal as well as
many.

2. Ni railway company wi thin the Dominion of Canada, Animais not
whose railway forins any part of a line of-road over which to be confined
cattle are conveyed from one Province to another Province, a for a
or from the United States to or through -any Province, or longer period
from any part of a Province to another part of the same, 8eu nirs.
nor the owner or master of äànÿ vessel, carrying or transport-
ing cattle, from one Province to anothier Province, or within
any Priovince, or from the United States through or to any
Province, shall confine the same in any car, or vessel of any
description, for a longer period than twenty-eight consecu-
tive hours without unlading the same for rest, water and
feeding for a period of at least five consecutive hours, unless
prevented from so unlading and furnishing water and food
by storm or other unavoidable cause, or by necessary delay or
detention in the crossing of trains. In reckoning the period of computation
confinement, the time during which the cattle have been con- of t""®e
fined without such rest and without the furnishing of food and
water, on any connecting railways or vessels from which they
are received, whether in the United States or in Canada, shall
be included, it being the intention of this Act to prevent their
continuous confinement beyond a period of twenty-eight hours,
except upon the contingencies hereinbefore stated.

3. Cattle so unloaded shall be properly fed and watered Cattie to b.
during such rest by the owner or person having the custody fed and

'n ýDwatered.thereof, or in case of his default in so doing, then by the rail-
way company or owner or master of the vessel transporting the
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same, at the expense of the owner or person in custody thereof;
and the company, owner or master shall in such case have a
lien upon such cattle for food, care and custody furnished, and
shall not be liable for any detention of such cattle.

Cars to be 4. Where cattle are unladen from cars for the purpose ofcleaned. receiving food, water and rest, it shall be the duty of the Rail-
way Company then having charge of the cars in which thev
have been transported, to clear the floors of such cars, and to
litter the same prôperly with clean saw-dust or sand before re-
loading them with live stock, except during a period of frost.

Penalty. 5. Any railway company, owner or master of a vessel, having
cattle in transit as aforesaid, who shall knowingly and wilfully
fail to comply with the provisions contained in the second see-
tion of this Act, shall for each and every such failure to comply
with its provisions forfeit and pay as a penalty a sum not ex-
ceeding one hundred dollars for each case in which such provi-

Proviso.- sions are disregarded : Provided, however, that when cattle are
When there is carried in any car or vessel, in which they can and do have
space and
opportunity proper space and opportunity for rest and proper food and
fr rest anâ water, the foregoing provisions in the second section contained

in regard to their being unladen shall not apply.

Peace officers 6. Any peace officer or constable may at all times enter on
ýay enter and premises where he has reasonable grounds for supposing that

any car, truck, or vehicle in respect whereof any company or
person bas failed to comply with the requirements of this Act,
is to be found, or enter on board any vessel in respect whereof
he bas reasonable grounds for supposing that any company or
person bas on any occasion so failed; and if any person refuses
admission to such peace officer or constable acting under this
section, such person shall be deemed guilty of an offence against
this Act.

Penalty. 7. If any person is guilty of any offence against this Act, as
in the last preceding section mentioned, he shall for every such
offence forfeit and pay such a sum of money not exceeding
twenty dollars, nor less than five dollars, with costs, as to any
one Justice of the Peace for the district, county or place in
which the offence bas been committed may seem meet.

Imprison- S. The offender shall in default of payment be committed to
ment. the common jail or other place of confinement for the district,

county or place in which the offence was committed, there to
be imprisoned for any time not exceeding thirty days.

Act not to 9. Nothing in this Act contained shall prevent or abridge.
effect remedy any remedy by action against the offender or his employer
by action. where the amount of the damage is not sought to be recovered

by virtue of this Act.
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10. Every penalty recoverable under this Act shall belong Limitation fo-
to the Crown, and every proceeding for tie recovery of csue taking pro-

penalty shall be commenced wvithin one month next after th, ceedings.

committing of the offence.

11. Every offence against the seventh section of this Act Manner of
nay be prosecuted in the manner directed by the " Act respect- promuuoU.
ing the'duties of Justices of the Peace out of Sessions in rela-
tion to suuimary convictions and orders," (a) so far as no provi-
sion is hereby made for any matter or thiag which may be
required to be done with respect to such prosecution ; and all
the provisions contWjjned in the said Act shall be applicable to
such prosecutions in the same manner as if they were incor-
porated in this Act.

(a) 32 & 33 Vict., c. 31.
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