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The Canadlan Band ]]I’lll Co

SHERBE DOKE, QUECEC.

Duplex1 || NATIONAL LIBRARY || Air Compressor,
- BIBLIOTHEQUE NATIONALE || Valves.
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The SLUGGER and

LITTLE GIANT ROCK DRILLS
FOR MINING AND SMELTING




THE GRIFFIN MILL

The Only Perfect Pulverizer

OF ’ — OF

QUARTZ, PHOSPHATE
GOLD
OR SILVER

ORES,
PLUMBAGO,
PORTLAND
CEMENT,

Will work Gold or Silve:' Ores either wet or dry, delivering a
finished product tl.at is unsurpassed for after-tr- atment, Capac-
ity, 1§ to 2 tons per hour, depending on harineis of material to
be pulverized and fineness of product. On 8. C. Phosphate
Rock, 8 to 4 tons per hour; Portland Cement Clinker, 6 to 8
barrels per hour, through 60-mesh screen. Will crush from 30
to 250 Mesh with equal facility.

NO JOURNALS IN GRINL'NG CHAMBER. BALL RIGID ON SHAFT HAVING DIREOT
POSITIVE ACTION ON MATERIAL, MINIMUM POWER PRODUCES MAXIMUM AMOUNT
OF PRODUCT. IT IS ABSOLUTELY GUARANTEED IN EVERY RESPECT, BOTH AS TO
CONSTRUCTION AND CAPACITY, FIRST COST, WEAR, AND OPERATING EXPENSE MUCH

LESS THAN STAMP MILLS OR ANY OTHER KNOWN CRUSHING PROCESS, LARGE NUM.
BER OF MILLS IN USE ON DIFFERENT MATERIALS WITH POSITIVE SUOCESS.

ROCK,
FOUNDRY

FACINGS,

And All Other
| Refractory |

bl "4

Substangus,

Correspondence sciicited, and illustrated de-
scriptive pamphlet furnished on application to

BRADLEY FERTILIZER CO., 92 State St, Boston, Mass,
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s oo WERE . . o

“LANCASTER " COMBINATION HOISTER

Operates either a Steam Shovel, Grapple or Crane,

The Lancaster ‘1894’
Hoisting Maohines arc
novel and extremely efficient,
They revolve the circle, are ad-
justably baianced, raise and low-
er the boom vhile lifting or
» lowering either shovel or grapple,
(™' and dig or discharge any-
where inside the extreme
radial limits of the boom, and
are worked from self-propelling
truck or deck of scow.

These Grapples or
Dredges dig solid earth,
gravel, mud, sand, ore, coal,
hardpan, etc., with great ease
and rapidity. Send for reports on actual work done in digging and delivering grave
and sand on sea shore for the United States Government, at Sandy Hook, New Jersey;
digging nine (9) miles of canals, Savannah, Ga., and Hayti; sinking wells, Colum-
bus, O%:io; raising phosohate in the Caribbean Sea; delivering coal in Kentucky ;
digging sew~rs in Trenton, N.J., and New Orleans, La.

The ““LANCASTER” TRIPLE DRUM HOISTERS

Operate these Grapples from the * Lancaster” patented
System of Suspension Cableways.

These Hoisters operate either Shovel or Grapple by Steam, Electricity,
Gasoline, Horse and Hand Power, and Changed to or from Grapple or
Shovel in thirty minutes.

Descriptive Catalogue, Testimonials
and Price Lists of oﬁuock Crushers,
Ore Granulators, Placer Gold
Amalgamators, Hoisters, Shovels
and érapplel vent on application
to the patentee.
THE “ LANCASTER "
ROCK AND ORE CRUSHERS AND
GRANULATORS.

JAMES H. LANCASTER,

39-41 Cortlandt Street, (P, 0. Box 2366), New York.
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H. H. FULLER & CO0.

41-45 UPPER WATER ST., HALIFAX, N.S.

T E————

WHOLESALE AND RETAIL DEALERS IN

BUILDERS’, BLACKSMITHS’ AND GENERAL

. HARDWARE .

MINING and MINE SUPPLIES

A SPEBOIALTY.

SOLY AGENTS FOR NOVA SCOTIA FOR

BOSTON BELTING COMPANY'S RUBBER GOODS
REEVES WOOD SPLIT PULLEYS.

CORRESPONDENCE SOLICITED.

Shipments promptly and carefully attended to.

. O. BOX A7sS,
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AUSTEN BROTHERS

Railway, Colliery, Gold Miners’, Quarrymen
and Contractors’ Supplies,

HATIFAX, N.S.

Engines, Boilers,
Stamp Milis,
Copper Plates,

Wrought Iron Pine
and Fittings,

Drill Steel, Picks,

Shovels.

MINERS CA_NZDLES_
RUBBER AND LEATHER BELTINC,
“ CYLINDER AND

[ MACHINERY OILS.

WATER WHITE AND PRIME WHITE

KEROSENE.

Everything at Manufacturers
Prices.

GEPIT TUB AND AXLE GREASE.




fiiR 1 7;"

‘ C
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GOLD MINING MAGHINERY
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Trupo Foundry and Machine Co.
TRURO, N.S.

GOLD-

Engineers,
MINING /NG I | Boiler
Machinery |\ \ NI Makers
i (NN ||
umst  |——g =0 4}
A~ Il Founders
INPRVENENTS
@ | 7 i

- "’“ /l
\ /
\\ '/ / Write or
\/ ¥

Call
with the best

record in the
World.

Pulley Sizes up to 12 ft. dia.




Adv

Wm. Staies, Son & Morrow,

LOWER WATER STREET, HALIFAX, N.S.
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eavy Hardware, Wining Suppries,
MINING WIRE ROPES, CAST STEEL, SHOVELS.
GAST AND WBOUGHT IRON PIPE AND FITTINGS
_. e

BRATTICE CLOTH. RAILWAY SPIKES.

Waste, Lubricating Oils, Etc., Etc.

CORRESPONDENCE SOLICITED.
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Nova Seotia Steel & Roge (o

(LIMITEID.)

NEW GLASGOW, NOVA SCOTIA.

POLISHED STEEL SHAFTING

Every Bar Guaranteed Straight and True to Size
within {5 of an Inch.

BOXING EXTRA AT COST.

Shafts of our Standard Sizes up to 3 inches in diameter we keep in stock, in lengths from 12 to
18 feet, varying by 2 feet.

On orders from stock cut to other lengths, we charge for length from which we cut,

Prices for Special Sizes, varying from list of actual sizes given above, will be furnished upon
application.

All orders filled as per Actual Size column unless otherwise specified,

Prices Subject to Change Without Notice.

This is not Hot Polished or Cold Rolled Steel, and will not spring when keyseated. If your Wholesale
Hardware Firm cannot supply you write direct to the Works, New Glasgow, Nova Scotia.

@

2

' l
5
e
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: {
Nominal | Actual - Numinal' Actual " : 3
Size of | Size of ““tl;lhl l‘nc“c Size of ! Size of W f”%hl Price
Shaft. Shat, |\ PeUs ) [PEL.10: Shaft. | Shaft. per ft. | per lb. :
1
1Yy 1% 4.13 | 4% cts. 2y 24 18.91 | 4 cts. ]
138 138 5.01 . 3 24§ 22.59 - 3
14 1)% 5.94 e 34 3% 26.60 i E
13 1 | 7.46 o 3% 3 | 30.094| 3
2 14 9.83 4 cts. 4 4 42.33 | 5cts.
2)4 2y 12.53 4 4)2 4)2 53.57 ‘e
2)s 2y 15.55 * 5 5 66.13 & ’?_-_,‘




Advertisements. ix

ROBB ENGINEERING LO (Ltd.)

<R Robb- Armsteong Engine,
V8 SIMPLE AND COMPOUND.

Containing all the best points of Stan-
dard American high-speed engines
and several improvements.

THR

Monarch Economic Boiler

Strongest and most portable boiler in use

Contractors for High-Grade Power
Plants, Heating and Ventilating
Apparatus, Etc.

Oﬁoe and works AMHERST N S

MACDONALD & CO.

(LIMITEID)

HALIFAX, - N.S.

MANUFACTURERS AND DEALERS IN

Pumping Machinery, Iron Pipes, Fittings, &e.

FOP MINERS’ USE.

CALL OR WRITE US FOR PRICES.
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THE JEFFREY MFG. CO.

COLUMBUS, OHIO,

MANUFACTURE THE

LATEST IMPROVED

ELECTRIC MACHINE.

Jeffrey Coal Mlmng Machines
Coal Drills,

Motor Cars,

Coal Tipples, Screens

Power Plants,

and General Supplies

AIR MACHINE,

MANUFACTURERS OF

CHAIN BELTING®

Elevating and Conveying
Machinery.

ROLLER CHAIN,

MEY OBORN DHAIN,

LOG HAUL-UP CHAIN,

'STEEL-LINK CHAINS,

COIL AND SPECIAL
CHAINS.

STEEL CABLE CONVEYORS
Mill and Mining Supplies.

FOR CATALOCUE, PLANS, PRICE LIST, ETC , ADDRESS THE GGMPANY.
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SPRINGHILL GOAI.

The Cumberland Hallway and Coal Company

Are prepared to deliver this well known
Steam Coal at all points on the lines
of G. T. R, C. P. R.and I. C. Rys.

PR S—

HEAD OFFICE: 107 ST. JAMES ST.
MONTREAL

Address: P, O, Box 396.

The Intercolomﬂl Goal Mmmg Company, Ltd

HENRY A. BUDDEN, ‘ WM. J. NELSON,
Vice-Pres. and Man. Dir. Secy. and Treas.

DRUMMOND COLLIERY, WESTVILLE; NOVA SCOTIA.
CHAS. FERGIE, M.E., Manager.

—e

MINERS AND SHIPPERS OF

BITUMINOUS COAL and COKE

At Pictou Harbor and by Intercolonial Railway.

HEAD OFFICE: MONTREAL.
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Dominion Goal Company, L

Owners of the Victoria, International, Caledonia

i Reserve, Gowrie, Little Glace Bay, Bridge-

port and Gardener Collieries.

OFFHEHRS FOR SALHE

STEAM, GAS AND DOMESTIC COALS

OF HIGHEST QUALITY.

) Carefully prepared for market by approved appliances, either F. O. B.
or delivered.

It is also prepared to enter into Contracts with
jonsuraers covering a term of years. Its
facilities for supplying Bunker Coals

with promptness is unequalled.

APPLICATION FOR PRICES, ETC., TO BE MADE TO

J. S. McLEIN N A IN,

TREASUREBER,

95 MILK STREET, BOSTON, MASS.

DAVID McKEEN, Resident Manager. M. R. MORROW,
Glace Bay, Cape Breton. 50 Bedford Row, Halifax.

KINGMAN BROWN & CO.,,

Custom House Square, Montreal.
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CANADIAN COPPER (0

HEAD OFFICE:

ROOM 201, PERRY-PAYNE BUILDING,
CLEVELAND, OHIO, US.A.

MINERS AND SMELTERS OF

COPPER-NICKEL ORES

AT SUDBURY, ONTARIO, CANADA.

Copper-Nickel Mattes
Nickel Oxide
Grain Nickel and Nickel Anodes

CABLE ADDRESS:
CUNICKEL, CLEVELAND.
Use A B C Code. 4th Edition,
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BOSTON & WETT G e
ONTA. i - SRR i ooy
(LIMITED;'AA MANUFACTURE OF ‘%0 CW{ UTAH,
S DreniTn M runes
}\FR[G Bl <o g BLOWING ENGIN ?s
FORTHE UWITED STATES AND \MPORTANT FOREIGN COUNTRIES,

L]

S. CUNARD & CO.

HALIFAX, NOVA SCOTIA,
Shipping, Gommission and Coal Merchants,

Agents for ALLAN, CUNARD, WHITE STAR, AMERICAN, RED
STAR, HILL, ATLANTIC TRANSPORT, COMPAGNIE
GENERALE TRANS-ATLANTIQUE Lines of Steamers.
ATSO

GENERAL MINING ASSOCIATION, LIMITED.
COLLIERY, SYDNEY MINES, CAPE BRETON.

Messrs, PETER WRIGHT & SONS, Philadelphia and New York.

4 ROBERT BELL & CO., Blythe and Newc astle-upon-Tyne,
SIMPSON, SPENCE & YOUNG, do.

do. do, London and New York.

WATTS, WARD & CO., London.

R. GORDON & CO., London.

J. TEMPERLEY & CO., London and Newcastle-upon-Tyne.

LLOYDS, London.

Liverpool, Glasgow, French and Austrian Underwriters.

CONSULAR AGENCY OF FRANCE,
BUNKERING STEAMERS ATTENDED TO WITH DESPATCH.
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THE GATES
ROCK AND ORE BREAKER

Wl\" -

9

I
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THE HICHEST TYPE OF ROCK BREAKING MACHINERY 1

The Gates Gyratory Breaker is used on every Continent, having been
adopted by the largest Mining Companies in the world.
It has supplanted all other forms of breakers.

We Manufacture also, STAMP MILLS, CORNISH ROLLS, CONCENTRATORS
and all classes of MINING MACHINERY.

Address for C italogues GATES IRON WORKS’
Hm:.-;‘ﬁul:(i)bl:[lfﬂss'::, New York. 50 P. South Clinton St.,
1778 Queen Vickaria St London, E ( 41CAGO, U.S.A.
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UTTAWA POWDEH 00 LIMITED i

HSTABLISHED 1801.

MANUFACTURERS OF

llYlllllﬂlTE ad mmqu

« DEALERS IN .

Safﬁlll Fuse, Plﬂlllllll[] FIISBS ﬂﬂlﬂllalllls

AND ALL BLASTING SUPPLIES.

Central Office: CENTRAL CHAMBERS, OTTAWA |

Principal Office: BUCKINGHAM, QUEBEC. r
Branch Office: MONTREAL, QUEBEC. |

F. COCHRAANE, Hardware Merchant,
Agent, Sudbury, Ont.

Ti108. BIRKETT, Hardware Merchant,
Agent for Ottawa City.
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Xvii

MANUFACTURES

HﬂlllllT[lN HOWIER ﬂll

Mining, Blasting, Military & Sporting

\
{

| GUNPOWDER, DYNAMITE, DUALINE,

AND THE NEW

Echpse M1mng inder

Dominion Agents Tor

)

Safety Fuse, Electric Blastmg Apparatus, &c. | 3

OFFICHE:

310 ST. FRANCOIS XAVIER STHEET

MONTIRELAX.

Branch Offices and Magazines at all Chief
Distributing Points in Canada.
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ENSES

PROSPECT OR WORK MINERALS

On any of their Lands and Reservations, covering:
nearly a QUARTER OF A MILLION
ACRES in Eastern Ontario and

principally within the belts

containing

IRON, PHOSPHATE, GOLD,
GALENA, PLUMBAGO, MICA, MARBLES, -
BUILDING STONE and OTHER
VALUABLE MINERALS

CANADA COY.

For List of Lands and Terms apply to the Office of the Company,

204 KING STREET EAST, TORON TO, ONT.

or to ANDREW BELL, P.L.S., Almonte, Ont,,

the Company’s Mining Inspector.
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CARRIER, LAINE & 0.

.. FOUNDERS . .

Machinists and Boiler Makers,

LEVIS, QUERE.

HOISTING GEAR, ENGINES, STEAM PUMPS,
BOILERS and all MACHINERY

——-FOR——

MINERS, CONTRACTORS & QUARRYMEN

—ALSO—r

Builders’ Castings, Stoves, Stove Fittings,
Hollow-ware, Flour and Saw Mill
Machinery, Marine Engines
and Boilers, Ete.

WRITE FOR OUR PRICES.
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PACKING ASBESTOS, PHOSPHATES, ORES, Etc.

SEND TO US FOR SAMPLES & PRICES.

—_—— o —————

Specially Strong Sewing for Heavy Materials
Lowest Prices compatible with Good Work
Every Quality and Size in Stock.

o ———— -

We now supply most of the Mining Com-
panies, and those who have not bought from us
would find it to their advantage to do so.

THE CANADA JUTE 00, L

17,19 and 21 ST. MARTIN STREET,
MONTREAL.

ESTABLISHED 882.

¥
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ASBESTOS, ORES, PHOSPHATES, FERTILIZERS, &.

——————

DOUBLNE BAGS

AND ALL KINDS OF SPECIALTIES MADE
TO ORDER.

DICK, RIDOUT & ¥4 5 PR

TORONTO.

DOMINION BAG CO, Ltp,

MONTRREAT.

Jute Bags for Gold, Silver, Galena,
Asbestos, Phosphates, and all
Ores and Minerals

Copper,

Duck Bags for Concentrates

WRITE FOR SAMPLES. & P, 0. BoxX No- 515.
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BI&ICO—

"~ CONSULTING ENGINEERS
G C ROBB CHIEFENGINEER

A.FRASER Sec.Tres. @ HEAD OFFicE TORONTO
ARE YCUR BOILERS IN SAFE WORKING ORDER ?

HOISTING ENGINES, Etc. MINING TOOLS,
LATHES, PLANERS, DRILLS, Etc. ENGINES and BOILERS

AIR COMPRESSORS, BELTING.

Canada MachineryAgency

W. H. NOLAN, Manager.

345 St. James Street, MONTREAL

MILL SUPPLIES, BOILER FEEDERS
VENTILATORS, WATER WHEELS, ORE BREAKERS,
WIRE ROPE, Etc., Etc. STEAM PUMPS.

| e M
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ADAPTED TO USE OF LARGE
MILLS AND

MINING MACHINERY.

We can Furnish Everything
in our Line.

OILS, GREASES, ETC.

81G AL OIL IN PERFECTION

WM. SCLATER & CO.

ASBESTOS WAREHOUSE,
42 and 44 Foundling St., Montreal.

Largest Stock of General Suppliés in Dominion

—S8SPBECIALTIES :—
Roburite, the New Safety Explosive, Blocks, Sheaves,
Wire and Manilla Ropes, Plastic and Removable Pipe and

Boiler Coverings, Files, Oils, Waste, Steam Packings,
Hair Felt, &c.

- JOHN J. GARTSHORE,

Railway and Tramway Equipment

NEW & SECOND-HAND RAILS, CARS, ETC.

49 FRONT STREET WEST, TORONTO,
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ROYAL ELECTRIC CO.

MONTREAT.

Sole Proprietors for the Dominion of Canada of the
THOMSON-HOUSTON SYSTEMS OF

ARC AND INCANDESCENT ELECTRIC LIGHTING.

Thomson-Houston Arc Dynamos and Lamps,
Thomson and Thompson-Houston In-
candescent Dynamos, Thomson
Altering Dynamos and Trans-
formers, Thomson Genera-
ators and Motors.

ALL OF THE LATEST AND MOST EFFICIENT TYPES

Estimates furnished on all sorts of Lighting, Power, Mining
and Railway Electric Plants.

CORRHESPONDENCE SOLICITED.

HON. J. R. THIBAUDEAU,  CHAS. W. HAGAR,

President, " Gen. Manager.,

F. THOMPSON, Chief Electrician.

\
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Adyvertisements, XXV

8. DOUGLAS, Business Manager. T. L. KAY, Electrician.

RKAY BELEOCTRIC WORKS

Dynamos for Arc and Incandescent Lighting,
Power Generators of all Sizes, Plating
Machines and all kinds of
Electric Appliances.

255 JAMES ST. NORTH, HAMILTON, ONTARIO.

BEAVER.ASBESTOS CO. LTD.

MINERS OF CRUDE ASBESTOS.

Head Office: SHERBRNOKE, QUE.
Mines at THETFC':D, QUE,

President : Vice- President :

R. H. MARTIN, New York. Col. LUGKE, Sherbrooke, Que.,
Seeretary, J- w- WGODSIDE, Sherbl‘OOke, Que-

Platform Mining
Dormant Coal

Rolling Mill Track Scales
Etc., Ete. Etc., Ete.

MANUFACTURED BT

THE GURNEY SCALE CO.

HAMILTON » ONTARIO.

&% WRITE FOR ILLUSTRATED CATALOGUE,




Advertisements.

REDDAWAY'S PATENT.

BREAKING STRAIN 6IN,CAMEL HAIR BELT—14,181.1bS
“ +« 6INDOUBLE OAKLEATHER—7522"

WA.FLEMING.

SOLE AGENT FOR CANADA.

57.SI FRS.XAVIER ST(24 FRONT ST E)VICTORIACHAMBERS
MONTREAL. (TORONTO.) -OTTAWA .

ROBIN & SADLER

MANUFACTURERS OF

////7/7 % A) (i,
Q

0 BELTIN
WATET pn 00F S

MONTREAL TOFr‘OHTO
2518 & 2520 NOTREDAME % 129 BAY ST,

.
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FIRE PROOF

ROOFING

ILLUSTRATED CATALOGUE FREE

METALLIC ROOFING Co

/MANUFACTURERS. TORONTO

M. & L. Samuel, Benjamin & Co.
HARDWARE, METALS AND CHEMICALS,

No. 30 FRONT ST. WEST, TORONTO.

Special Attention Given to Enquiries for General Manu-
facturing, Enginer.ing and Mining Supplies.

ENGLISH HOUSH:

SAMUEL, SONS, & BENJAMIN,

164 Fenchurch Street, London, E.C.

A % i
e R A e

Correspondence in Connection with either Import or BExpcrt
Business Solicited.

Shipping Office: No. 1t RUMFORD PLACE, LIVERPOOL

Rk el L e i i s
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Drummond, Mccall & Company.

IRON, STEEL and GENERAL METAL MERCHANTS.

Office: NEW YORK LIFE BUILDING, MONTREAL, Que.

CANADA IRON FURNACE GOMPANY, LIMITED,

MANUFACTURERS OF

CHARCOAL PIG IRON

Offices: NEW YORK LIFE suu.omc., MONTREAL, QUEBEC.
CEORCE E. DRUMMOND . MANAGING DIRECTOR.,

Plants at Radnor Forges Q Grandes Piles, Q., Lac-a-Ia-Tortue, Q Three Rivers, Q La Peche, Q

MANUFACTURERS OF

RAILROAD CAR WHEELS.

STREET CAR & LUMBER TRUGK WHEELS A SPECIALTY

THOMAS J. DRUMMOND, Managing Director.

Works: LACHINE, Que. Offices: NEW YORK LI¥E BUIL DING, Montreal.

DRUMMOND, McCALL PIPE FOUNDRY £0. LTD.

MANUFACTURERS OF

WORKS: LACHIN E, QUEBEC.

Offices: NEW YORK LIFE BUILDING, MONTREAL, QUE.
&7 Ludlow Hydrants, Valves Etc., Always on Hand. s
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JOHNSON’S COMPANY, Limited.

HON. GEORGE (RVINE, President.
A. S. JOHNSON, Managing Director. LAWRENCE LYNCH, Sec.- 7reasurer.

MINERS OF CRUDE ASBESTOS.

The output per annum of Asbestos from these mines, in addition to being the
largest not only in Canada, but in any part of the world, is unsurpassed both in qual-
ity and length of fibre. The facilities for shipping the crude ore are most advantage-

ous, the properties being situated alongside the railway, thereby enabling all orders to
be filled promptly.

Mines at Thetford Station, Quebec Central Railway.

Miners of Crude Asbestos  All Grades.

HEAD OFFICE: BELL'S LANE, QUEBEC.

Mines at Thetford Station, Quebee Central Railway, Que.

W. KING, Superintendent.

GLASGOW AND MONTREAL ASBESTOS CO. LTD.

—_—

MINERS OF CRUDE ASBESTOS.

-

MINES AT BLACK LAKE STATION, QUEBEC CENTRAL RY.

— -

CAPT. MATTHEW PENHALE, Manager.

... R T. HOPPER & CO. . .
Successors to Irwin, Hopper & Co.—(Estab, 1878.)
Miners . and . Shippers . of . Minerals, . Etc.
314 Board of Trade Building, Montreal, Can.

Ashestos, Crude & Manufactured, Mica, Plumbago, Soapstone, &.

ALSO MANAGING DIRECTORS AND SELLING AGENTS FOR

The Anglo-Canadian Asbestos Co. Ltd,

The English Portland Cement Co. Ltd.
Loughboro Mica Mining Co. Ltd.

Montreal and Kootenay Mining Co. Ltd,
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The Kingston School of Nining

Visitor of the School :
HIS HONOUR THE LIEUTENANT-GOVERNOR OF ONTARIO

Faculty :

W. L. Goopwin, B.Sc. (Lond.), D.Sc. (Edin.), Professor of Chemistry.

T. L. WALKER, M.A., and J. Woob, M.A., M.D,, Laboratory Instructors.
W. NicoL, M.A., Professor of Mineralogy, Metallurgy and Assaying.

R. CArr HARRis, C.E., Professor of Civil Engineering.

W. HamiLToN MERRITT, M.E., Lecturer on Mining Engineering.
WILLET G. MILLAR, B.A., Lecturer on Geology and Petrography.

W. MasoN, Lecturer on Drawing, Topography and Surveying.

’I‘HE SCHOOL is incorporated by Act of the Legislature of

Ontario.  Its objects are to give a complete Scientific Educa-
ton leading to degrees in Assaying and in Mining Engineering ;
Special Courses of Instruction suited to Mine Foremen, Prospectors
and Mining Men interested in the discovery and winning of minerals;
and to lead Prospecting Excursions and make Geological Surveys of

our mineral regions.

Instruction in subjects allied to those taught by the Faculty,
can be obtained in Queen’s College, which is contiguous to the
Mining School.

For Calendar of the School and further information apply to

WM. MASON,

BURSAR,

SCHOOL OF MINING. KINGSTON, ONTARIO
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Chemical & Assay Apparatus. &8~

AGENTS FOR THE DOMINION FOR THE

MORGAN CRUCIBLE CO., Battersea, Eng.

AND FOR THE
Analytical and Assay Balances and
Weights of Beckers Sons, Rotterdam.

Microscopes of E. Leitz, Kavalier's Bohemian Glassware, Royal Berlin and
Meissen Porcelain, ¥ .tinum Wire, Foil, Crucibles and Dishes,
Swedish Filter Paper, Chemically Pure Reagents
7.ad 'V olu netric Solutions.

LYMAN, SONS & GO.,

380 to 386 St. Paul St.,, Montreal.

&4 An Illustrated Priced Catalogue on Application, &3

BAKER & ADAMSON,

Manufacturing Chemists,
EASTON, PENN.

Strictly Chemically Pure Acids, Ammonia, Salts, etc., for Chemical
Laboratories.  Ashless filter napers for quantitative work; a washed
rapid filtering ribbed paper for gualitative work.

Lvman, Sons & Co., Agents,
Send for price lis.s. MONTREAL.

ASSAY . AND . ANALYTICAL . LABORATORY

ESTABLISHED 1873.

130 King 8t. West, Toronto, Opp. Rossin House.

AREFUL ANALYSES of Ores, Metals, Paints, Oils, Fertilizers. Mineral
Locations and Manufacturing Processes Reported on.
THOMAS HEYS, CHAs. Heys,

Consulting Chemist, R. M. ROSEBRUGH,
Assistants.
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RICKETTS & BANKS,

Office and Laboratories: 104 John Street! New York.

Complete plant for making practical working tests of ores to determine best
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PREFACE.

The fourth edition of THE CANADIAN MINING MANUAL will, it
is hoped, be found to contain, as in former years, much reliable and
useful information respecting the mineral industries of the Dominion
and the operations of Canadian mines and mining companies. The
Mining Laws of each of the Provinces have again been included,
but in view of contemplated amendments to some of the Provincial

Statutes, the Acts respecting the organization of Joint Stock Com

panies have, this year, been omitted.

Ottawa, 1st May, 1894.
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NOVA SCOTIA.

An Act to Amend and Consolidate the Acts
relating to Mines and Mine ‘als in the
Province of' Nova Scotia,

1. The word *“ mine ” in this Chapter shall mean any locality in which any vein,
stratum, or natural bed of coal, or of metalliferous ore or rock exists, or shall or may
be worked. The verh ““to mine” in this Chapter shall include any mode or meth !
of working whatsoever whereby the ore, earth, or soil, or any rock, may be disturbed,
removed, washed, shifted, smelted, refined, crushed or otherwise dealt with for the
purpose of obtaining gold, coal, 1ron, copper or any other ore or metallic substance,
and whether the same may have been previously disturbed or not,  The term ““ gold-
bearing quartz” shall be held to mean all gold-bearing auriferous rock in situ,
“Alluvial mine ” shall be held to mean gold-bearing earth or rock ¢lsewhere than in
sita.  The term “ Commissioner ” and ** Commissioner of Mines” shall be held to
mean the Commissioner of Public Works and Mines, and the term *¢ Deputy ” shall be
held to mean the Deputy Commissioner of Public Works and Mines, and the term
“Deputy Commissioner ” shall be held to mean Deputy Commissioner of Mines.
** Lessee " shall include and mean sub-lessee or any person deriving title to a mine
through a lessee of the Crown, unless such interpretation is repugnant to the context
or to the spirit of this Chapter. The words ““licensed mills,” when used in this
Chapter, shall signify mills and machinery licensed under this Chapter, and the words
““ licensed mill owner  the Person or persons to whom such license shall be granted,
The words ¢ prospecting license,” when used in this Chapter, shall signify a license
to search for mines of gold or gold and silver. The words *¢ license to search,” when
used in this Chapter, shall signify a license to prospect or search for mines other than
gold or gold and silver.

2. The office of the Commissioner shall be opened at ten of the clock in the

forenoon and closed at four of the clock in the afternoon, eéxcept on Saturdays, when it

shall be closed at one of the clock in the afternoon ; pablic holidays, and such days as

the Governor-in-Council may direct ; and all applications for licenses or lease shall be
made during such office hours, and all such applications made at other times shall be
void, save that applications received by post at said office out of office hours shall be
deemed to have been received immediately after the commencement of the next office
hours.

3. The Governor-in-Council shall continue to be authorized to select and

appoint, when and as often as occasion may require, a suitable person to act as Com-
missioner of Public Works and Mines for the Province, who shall be

a member of the
Executive Council of the Province, and suitable

Persons to act as Deputy Commis-
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sioners of Mines in the several gold districts hereinafter provided for, and to define the
limits of the jurisdictions of such Deputy Commissioners respectively ; and by virtue of
and during the continuance of such appointment such Commissioner of Public Works
and Mines within the Province, and such Deputy Commissioners within the gold dis-
tricts for which they are respectively appointed, shall exercise the powers of Justice of
the Peace. Provided always, that no such Commissioner or Deputy shall act as a
Justice of the Peace at any court of special or general sessions, or in any matter out of
session, except for the administering of oaths, the preservation of the peace, the pre-
vention of crimes, the detection and commitment of offenders, and the carrying out of

the provisions of this Chapter.

4. The Governor-in-Council is authorized to select and appoint, when and as
often as occasion may require, a suitable person to act as Deputy Commissioner of
Public Works and Mines for the Province, and to define the limits of his authority and
jurisdiction ; and by virtue of and during the continuance of such appointment, such
Deputy Commissioner of Public Works and Mines shall within the Province exercise
the powers of a Justice of the Peace in the same manner and with the same limitations

as in the next preceding section contained as to the Commissioner.

5. The Governor-in-Council is authorized to select and appoint, when and as
often as occasion may require, a suitable person to act as Inspector of Mines, who
shall be a competent, scientific, practical Mining Engineer, whose duty it shall be to
visit and inspect at such times as may be deemed necessary the various mines belong-
ing to or under lease from the Crown, to ascertain if the laws, stipulations and agree-
ments relative to the working and management of such mines, and to the payment of
rents and royalties accuring therefrom, are zomplied with, and if the said mines are
being worked in a scientific, workmanlike and effective manner, due regard being had
to maintain the value of such mines, and providing for the safety and protection of the
persons employed therein, and any further duties that may be assigned to him under
the provisions of this Chapter, or of any other Act of the Province now in force or
hereafter to be passed by the legislature ; and he shall from time to time report in
accordance with the facts to the Commissioner. The Governor-in-Council may
appoint one or more Deputy Inspectors, who shall be competent, practical men, and
who shall have the same duties as the Inspector, but shall be under his direction.
The Governor-in-Council may appoint one or more Mining Surveyors, whose duties
shall be performed under the direction of the Inspector of Mines. The salaries of the
Inspector and Deputy Inspectors of Mines shall be fixed by the Governor-in-Council.

6. The Commissioner of Public Works and Mines, the Deputy Commissioners
of Public Works and Mines, the Deputy Commissioners of Mines, the Inspector and
Deputy Inspectors of Mines, shall each hold office during pleasure, and shall give
bonds to Her Majesty the Queen for the faithful discharge of their duties in such
sums and with such sureties as may be fixed by the Governor-in-Council, and neither
they nor any employee of the Mines Department shall be directly or indirectly
interested in any mine or mining operations, or in the proceeds or profits thereof, nor

shall any of them act as the agent or attorney of any person interested therein, under
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penalty of one thousand dollars for every offence against this section, to be recovered

in the Supreme Court by action in the name of the Queen, instituted by the Attorney-

General,

7. The Deputy Commissioner of Public Works and Mines, the Deputy Com-

missioner of Mines, and the Inspector of Mines and Deputy Inspectors, shall be

incapable of being elected to or of sitting or voting in the House of Assembly, and

any or either of them who shall so sit or vote shall forfeit two hundred dollars for

every day on which he shall so sit or vole, to be recovered in the Supreme Court by

any person suing therefor.  None of such officers shall take any part

» Or use any in-
fluence, directly or intlirw:ﬂ)'. in

the election of any representative to sit in the
Assembly, under a penalty of two hundred dollars for every such

offence, to be
recovered in the Supreme Court, by

action in the name of the (Queen, instituted by the
Attorney-General.

8. The Governor-in-Council is authorised to select and

appoint a Board of
Examiners, to be composed of the Inspector of Mines and

nine persons conversant
with coal mines, such persons to be appointed biennially by the Governor-in-Council,

Three of them shall be mine managers, three working miners, and three experienced

mining engineers, or men of practical ability, not in connection with any coal mine in

operation.  The Deputy Inspectors of Mines may be put on the Board in lieu of min-

ing engincers. Tt shall be the duty of the

Joard to examine colliery officials. The
Province, for the purpose of this section,

shall be divided into three districts, called

respectively Cumberland, Pictou, and Cape Breton districts, as defined from time to

time by the Commissioner, and the Board for the purpose of examination shall be

divided into divisions, one division for cach district. Each division shall examine all
candidates in its respective district.  The papers of the candidates shall, for the pur-
pose of examination, be referred to a general meeting of the Board, at which there
must be present at least one member of the

Board from each district, and the success-
ful candidates shall be

recommended for certificates under this Act, or under Chapter
8, Revised Statutes, ** Of the Regulation of Mines,”

Of Gold and Gold and Silver Mines.

9. The Governor-in-Council, on being satisfied of the discov
and silver in any locality, may, ly proclamation in the Royal Gaze
declare such locality to

ery of gold or gold
tte of this Province,
be a gold district, and assign limits and boundaries to such
district, and from time to time enlarge, contract or otherwise alter such limits,

(@) The Governor-in-Council may at any time, by proclamation in the Royal

Gazette aforesaid, declare that any locality previously proclaimed a gold district has

ceased to be a gold district.

10. All mines of gold or of gold

and silver shall hereafter be laid off in areas of
two hundred and fifty feet le

ngth true meridian, north and south, and one hundred
and fifty feet east and west. These areas shall be known

and described as Class
Number One.
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11. Mining areas, which, before the passing of this Chapter, have been laid out
in the manner heretofore in force, shall not be affected by the provisions of the next
preceding section. Should such wareas for any cause revert to the Crown, the Com-
missioner may direct the same, when applied for, to be laid out in such manner as he

may deem advisable.

12. Areas shall be laid out as far as possible uniformly and in quadrilateral and rec-
tangular shapes. Surface measurements of areas shall be horizontal, and each area

shall be bounded by vertical planes passing through the horizontal surface lines.

13 Surveys of property held under lease may be ordered by the Commissioner,
and shall be made by persons duly authorized by the Commissioner, Lessees of the
property to be surveyed shall be notified by the surveyor to be present on the ground
on the day and hour named for the survey, and the surveyor shall as far as practicable
notify the holders of leases of adjoining properties.

(a) At the time appointed, the surveyor shall proceed to make the survey as
accurately as possible, and define and mark each corner of the property or properties
surveyed. If no objection be taken at the time by any of the parties interested, the
corners so marked by the surveyor shall be held to be fixed and determined, save as
in the next subsection provided.

() 1f the lessee or lessees interested in the survey, or his or their representatives,
on account of unavoidable circumstances fail to appear at the time appointed for the
survey to be made, or if he or they feel dissatisfied with the corners marked by the
surveyor, he or they must state their objections to the Commissioner, in writing with-
in two months from the date of the survey, otherwise the survey that has been made
shall be held to be valid, and the boundaries indicated by such corners to be true and
fixed.

(¢) The Commissioner, on receiving a statement of objections, as provided in
the preceding subsection, and a sum of money equal todouble the cost of the first survey,
may order a second survey, which shall in all cases be held to be valid and binding on
all parties interested. If the first survey is found to be correct, the expense of the
second survey shall be paid out of such sum, and the balance of such sum, if any, shall
be repaid to the party or parties objecting, otherwise the expenses shall be borne by

the Department, and the sum of money deposited by the applicant refunded to him.

(d) Surveyors shall have power and are hereby required to administer oaths to
the chainmen and others employed by them to assist in making the survey, binding
them to the due and faithful performance of the duties they may be called upon to
perform,-~the form of oath to be similar to that in Schedule I to this Chapter.

14 The Commissioner shall also cause to be established, within three months
after application for the same by any lessee or licensee, in any proclaimed district,
and also in any unproclaimed district where at least one hundred areas have been
applied for, a base line of not less than four hundred and fifty feet in length, to be
laid off true meridian east and west. Such base line shall be marked at its two ends

or termini by substantial, permanent, and accessible monuments, with proper inscrip-
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tions marked thereon ; and all areas shall be laid off from this base-line by lines parallel
to the same or at right angles to it, or its course prolonged ; and any person removing,
altering, obliterating or defacing such monument or monuments, or any mark thereon,
shall forfeit a sum of not less than one hundred nor more than five hundred dollars for
each offence, to be recovered by the Commissioner or any person suing therefor in the
same manner as an ordinary debt.

15. There shall be kept at the office of the Commissioner a book of record for
proclaimed gold districts, and for unproclaimed districts or places, in which applica-
tions for leases of areas shall be entered, and another book in which applications for
prospecting licenses shall be entered. ~ All applications for areas shall be entered in the
proper book with the precise time of their being made, with the description of the
areas applied for, the amounts paid, and the names of the applicants in ful], with
their address ; and each Deputy Commissioner shall keep a book of record, wherein
shall be entered all applications for areas, with the precise times of their being made,
showing the descriptions of the areas applied for, the amounts paid, the names of the
applicants in full, with the names of the parties paying, the amounts of royalty
received from the licensed mill owners, the names of the licensed mill owners, the
amounts of royalty received from others than mill owners, the names of parties paying
such royalty, the distinguishing numbers of the areas, or the numbers of the leases
covering the arcas from which the gold, or gold and silver, was obtained, in respect of
which such royalty was paid ; and each Deputy shall each week forward a return to
the office of the Commissioner, which return shall be a true transcript of the entries
made in such book of record during the week previous to the making of such return,
and shall then remit to the Commissioner the several sums so paid. Such book of
record shall be open at all reasonable times to the inspection of all persons desiring to
see the same on payment of a fee of twenty-five cents.

16. The Commissioner shall cause to be prepared, and shall keep in his office,
plans of all gold districts, with the areas numbered thereon, and on which all areas
applied for shall be distinctly designated by numbers. Each Deputy Commissioner

shall prepare and keep a duplicate of a plan of the district under his jurisdiction, on

which all areas applied for in such district shall be distinctly designated ; and shall
in his weekly returns report the distinguishing numbers of the areas applied for, as
indicated on such plan.

17. All applications for leases of areas shall be made to the Deputy Com-
missioners for the districts in which the areas are situated, if there be Deputies for
such districts, and where there are no Deputies for such districts, or where the areas
applied for are not within any proclaimed district, the applications shall be made to
the Commissioner or Deputy ; and no such applications shall be received from areas
already applied for or under license or lease.

18. Every application shall be in writing, defining the area or areas applied for,

and shall be accompanied by a payment of two dollars for each and every of such

areas ; which shall be considered to be the annual payment in advance for the first




vl
7]
i

8 The Canadian Mining Manual.

year that the lease is outstanding, and the Commissioner or Deputy, or Deputy
Commissioner, as the case may be, receiving such application shall endorse thereon
the precise time of such receipt.

(2) And whenever any area shall have been le

ased as herein provided, the lessee

thereof shall on or before the expiration of the first year that the lease is in force pay
in advance to the Commissioner, Deputy, or Deputy Commissioner, as the case may
be, the sum of fifty cents for each and every of such areas or portion of every area
contained in his lease, and shall thereafter continue to make the same payments
annually in advance, and in the same manner for the remaining number of years that
the lease is in force. Should any such annual payment in advance not be made, the
lease shall become, and is hereby declared to be, forfeited at the expiration of the
twelve months for which the last annual payment was made, the payment made at the
time of application being considered the annual payment in advance for the first
twelve months, and applications for licenses or leases of the areas so forfeited may be made
at the Mines Othce at ten o'clock of the morning of the next day after the last day of
the twelve months for which the lastannual payment was made, and the Commissioner,
Deputy, or Deputy Commissioner, as the case may be, may receive the same.

(#) Whenever, during any year, the lessee of any area shall have performed
thereon the labor required under section 32 of this Act, and shall have made return
thereof to the Commissioner, he shall be entitled, upon application, to a refund of the
payment in advance for that year.

(c) It shall be lawful for the lessee of any area, by duplicate agreement in
writing with the Commissioner, to avail himself of the provisions of this Chapter so
far as relates to the annual payment in advance and’the refund thereof, and such
advance payments shall be construed to commence from the nearest anniversary of
the date of the lease. So long as the rental is paid as provided in this subsection’
and subsection (@), the area so held under lease shall not be liable to forfeiture
for non-working.

(d) The provisions of this section and subsections shall apply only to mines of
gold and gold and silver.

19. Every lease granted under the provisions of this chapter shall be executed
on the part of the Crown by the Commissioner of Public Works and Mines under his
hand and seal of office, and on the part of the lessee under his hand and seal, signed
and affixed thereto by the lessee or his duly authorized attorney ; and when a lease is
executed by an attorney, the instrument conferring such power of executing shall be
filed in the office of the Commissioner before such lease is executed by such attorney ;
and such lease shall be in the form in Schedule A, hereto annexed, and shall contain
all the grants, demises, reservations, covenants, promises, provisions, conditions and
agreements mentioned or intended in or by such schedule ; and shall be subject to
and contain the reservations of the rights of the owners of the soil, their heirs and
assigns ; and such lessee, his executors, administrators, or assigns, where such lease
is granted on private lands, shall, before making entry on such lands, obtain from
the owners thereof permission to enter, either by special agreement or in accordance

with the provisions of this Chapter.
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20. When the holder of a lease of areas on private lands cannot make an agree-

ment with the owner thereof for leave to enter and for easements, and for damage to

ntioned in section 22 of this Chapter, it shall
be lawful for such holder to give notice to the

such lands, and for the other purposes me

owner or tenant to appoint an arbitrator

to act with another arbitrator named by the lessee of the areas, in order to award the

amount of damages to which the owner or tenant shall be entitled, by reason of the

opening and working of a mine in such lands and the doing the acts or things con-

templated by this section and said section ; and if

any lessee shall enter and
work upon the land leased before he shall have

agreed with the owner of the land, or

have his damages appraised in accordance with this section, he shall be liable to the

owner for trespass as in ordinary cases.

21. The notice mentioned in the last preceding section shall, when practicable,

be personally served on such owner or his agent, if known, or tenant ; and after

reasonable efforts have been made to effect personal service without success then such

notice shall be served by leaving it at the last place of abode of the owner, agent or

tenant.  Such notice shall be served, if the owner resides in the county in which the

land is situate, ten days, if out of the county, twenty days. If the proprietor refuses,
declines or omits to appoint an arbitrator, or when for any other reason no arbitrator

is appointed by the proprietor in the time limited therefor in the notice provided for in

the next preceding section, the warden of the municipality wherein the lands lie shall,

on being satisfied by affidavit that such notice has come to the knowledge of such

owner, agent or tenant, or that such owner, agent, or tenant, wilfully evades the

cannot be found, and that reasonable efforts have been made
to effect such service, and that the notice w

service of such notice, or

as left at the last place of abode of such
owner, agent, or tenant, appoint an arbitrator on his behalf,

22. All arbitrators appointed under the authority of this Chapter, shall be sworn

assigned to them ; and they shall forthwith
amages which the owners and tenants of such

al interests therein, shall sustain by
ing of necessary shafts and other excav.

to the impartial discharge of the duties
proceed to estimate the reasonable d

lands, according to their sever reason of the open-

ations, the construction of roads and drains,
the erection of necessary works and buildings thereon, and of the occupation of so
much thereof (to be determined by the Inspector of Mines, in the event of any dispute
arising in respect thereof) as the lessee may require for all purposes connected with the
opening and working of a mine to the most advantage thereon, including therein all
such spaces as may be necessary from time to time
for depositing the mineral mined, as we
refuse, rubbish, and all othe

claiming under him,

for a dumping ground or grounds,
1l as slate stone, shale, screenings, waste coal,
r material mined or excavated by such lesse
In estimating such damages, the
value of the land irrespectively of

e, and those
arbitrators shall determine the
any enhancement thereof from the e
or other mineral ores or metallic substances the
agree, they may select a third arbitrator 3 and when the two arbitrators cannot agree
upon a third arbitrator, the warden of the municipality in which the ]
select such third arbitrator. The award of
ing, shall be final.

xistence of gold
rein.  In case such arbitrators cannot

ands lie shall
any two of such arbitrators, made in writ-
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23. When the person or persons entitled to such damages shall be unknown or
uncertain, the lessee shall, by advertisement published in the Royal Gazette at Hali-
fax, and in a newspaper, if any, published in the county where the lands lie, for at
least thirty days, in which the lands shall be particularly described, call upon all per-
sons having a right to such damages to appear before the warden of the municipality
in which the lands lie on or before a certain day therein named, to be not less than
thirty days after the first publication of such advertisement, to appoint an arbitrator ;
and if an arbitrator is not so appointed on or before such day, and notice of his
appointment given to said lessee, the warden and lessees shall each appoint an arbi-
trator, and all further proceedings shall be in accordance with the provisions of this
Chapter ; and the warden shall receive all moneys awarded in such case, and pay the
same over to the treasurer of the municipality, and when the right of the ownership of
the land shall be in dispute, the payment for damages awarded shall in like manner be
made to the warden, who shall pay the same to the treasurer of the municipality.

24. The payment of such damages by the party liable therefor to the persons
designated by the award as entitled i thereto, or, if the award shall not designate the
persons entitled, to such persons as in the absence of any dispute shall be ostensibly
entitled thereto, shall exonerate the parly making payment ; but any persons subse-
quently claiming to have been entitled to the damages so paid may prosecute their
claims by action for money had and received against the persons to whom the payment
shall have been made. In case the award shall not designate to whom the money is
to be paid, or in case the party designated shall decline to receive it, the party liable
to the payment of the amount so awarded may exonerate himself from all further lia-
bility by paying the amount so awarded to the I'rothonotary of the Supreme Court for
the county. When such appraisement has taken place, such Prothonotary shall, upon
receipt thereof, deposit the same, less a commission of one per cent. thereon, at
interest in a Government savings’ bank, or in a chartered bank nearest to his office.
Such Prothonotary shall not be entitled under any circumstances to make any charge

beyond such commission.

25. In case of dispute or unknown title, the Supreme Court ora judge thereof,
on application of the claimant, shall order the damages paid to the treasurer of the
municipality to be paid to the persons who, on due investigation by such court or
judge, shall have established their right thereto, but no order shall be made until it
shall be shown that notice has been given, sufficient in the judgment of the court or

judge to protect the rights of all persons who may be or may claim to be interested.

26. The lessee or licensee shall not be implicated in controversies between per-
sons contesting title to the damages. Upon payment of the amount of damages deter-
mined by the arbitrators, the lessee shall be entitled to the use of the lands so acquired
during the term of his lease for the purpose specified in Section 22 of this Chapter,
and at the end of said lease all rights of the lessee in such lands by virtue of such lease
will cease.

27. In no case in which the award shall find the amount of damages with suf-

ficient certainty shall such award be set aside because the persons entitled to damages
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are not designated by name or sufficiently designated, or by reason of irregularity as
to the persons entitled, or of any matter of form ; but the Supreme Court or Judge
shall rectify any error or informality, or shall adopt such proceedings as may be neces-
sary for determining to whom the damages may be paid, or for otherwise carrying
into effect the provision and intent of this Chapter.

28. The parties obtaining licenses and leases under this Chapter, and those de-
riving title under them, shall be answerable for damages that may ensue from the
falling in of land, or for other injury which may be sustained by the owners or tenants
of such land subsequent to the agreement for or award of damages required by the
foregoing sections, by reason of the works of the parties holding licenses or leases, oi
of those under them. Where an agreement canrot be made with the owner of the
land for any such subsequent damages, the holder of the leases, or the owners or
tenants of such lands, may proceed to have them referred to arbitration in the manner
provided and set forth in this and preceding sections with reference (o the assessment

of damages to lands and for entry.

29. All leases hereafter granted shall be for the term of forty years ; but the
holder of any lease may at any time surrender the same by notice in writing signed by
him, and filed, together with his counterpart of lease, in the office of the Commis-
sioner ; but in case the counterpart of the lease has been lost or cannot be obtained,
an affidavit to that effect made by the lessee shall be received in place of such counter-
part ; but nothing herein contained shall be construed to discharge him from liability
in respect of any covenants in the lease for or in respect of any act, matter or thing,

for which at the date of such surrender he was liable under the terms of such lease.

30. Such leases may be forfeited on failure to pay the stipulated royalties other
than those arising from gold, or gold and silve
treated at a licensed mill,

r-bearing material, crushed or otherwise
or to keep employed annually on the demised premises the
number of days’ labor hereinafter specified, or to comply with any other of the pro-
visions and stipulations in the leases contained.

31. The holder of any mining lease shall not use any part of the lands so de-
mised for any other purposes whatsoever, except such as shall be necessary for making
roads, opening drains, erecting necessary works, buildings, and all other purposes
connected with the opening and working such mines to the most advantage ; and all
necessary ways and watercourses over the de

mised premises, whether expressly re-
served in such lease or not, shall be

considered as reserved to the Crown, and in
respect to the making, alteration and use the

reof shall be subject to such orders and
regulations as the Gov

ernor-in-Council may from time to time consider expedient ; and
all licensees, lessees and other persons employed about the mines on such demised
premises, shall use the lands in such manner

as will be the least injurious to the own-
ers and occupants of such lands, or any other

lands lying contiguous thereto.

32. There shall be employed each year on the demised premises a number of
days’ labor equivalent to 40 days for every number one area comprised therein. The
year for this purpose shall be computed from the first d

ay of January, April, July or
October, which shall first ensue after the

date of the lease, unless the lease shall be
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dated on one of such days, in which case the year shall be computed from the date of
the lease; but any lessee holding ten or more, but less than twenty areas of class
number one in any gold district, ‘shall not be required during the first year of his hold-
ing to keep employed more than three-fourths of the number of days’ labor above
required to be performed per area; in like manner, if holding twenty or more, but
less than thirty of such areas in the same district, he shall be required to keep employ-
ed only one-half, and if holding thity or more, only one-fourth, the above required

number of days’ labor during such first year.

33. Where a lessee shall have employed in any one year a part only of the
amount of labor required to be performed by him annually on the premises demised
to him in any one district, or under any one lease, the whole of the areas held by him
in such district or under such lease shall not necessarily become forfeited therefor, but
only a part of such demised premises, proportioned to the number of days’ labor which
such lessee has failed to perform, shall become forfeited 5 and such lessee shall make
selection of that part of the demised premises which he will retain.  To avail himself
of the provisions of this section, a lessee must make known his selection by notice in
writing to the Commissioner, within ten days alter the termination of the year for the
non-performance of labor during which a portion of the premises demised to him be-
comes forfeited ; and the areas selected by him to be retained shall, so far as possible,
be in a compact block, and not detached from each other, and no number one area
shall be divided in making such selection. Should any one lease contain areas thus
retained and also areas which are forfeited, such lease shall be surrendered by the

lessee, who shall receive a new lease of the areas so retained.

34. When from any cause whatever a leased mine shall become forfeited to the
Crown under the proceedings hereinafter by this Chapter directed, all the right, title,
and interest which the holder of such forfeited lease had therein immediately previous
to such forfeiture become thereby vested in the Crown; but the lessee of any mine
may during his lawful occupancy thercof, or within thirty days from the date of such
forfeiture, take down and remove any houses, buildings, machines or other erections,
built or placed by him thereon, notwithstanding that the same may be considered in

law as attached to the freehold.

35. Any person occupying and staking off any areas, or taking possession of by
staking off any areas, on lands not lying within any proclaimed gold district, not ex-
ceeding one hundred areas of class number one, shall be entitled to a license or lease,
as the case may be, in preference to any other applicant.  Every such person shall be
entitled to one week and thereafter to twenty-four hours’ time for making his applica-
tion for every fifteen miles distance of the mine so occupied and staked off from the

office of the Commissioner at Halifax, by the shortest mail route.

36. The Commissioner of Public Works and Mines may issue licenses to search
for gold and silver, to be called “ Prospecting Licenses,” which shall be subject to the
rules prescribed by this Chapter.

37. Any such license may include any area not exceeding one hundred areas of
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class number one in extent, so as the same shall be laid off in quadrilateral and rec-
tangular figures, and shall not in length exceed double the breadth thereof,

38. Such license shall be in force for any period not exceeding twelve months
from the date of the application therefor.

39. All applications for prospecting licenses shall define by metes and bounds
with reasonable certainty the lands applied for and shall be accompanied by a pay-
ment at the rate of fifty cents per area.

40. Before such license shall be issued the applicant shall enter into a bond with
Her Majesty the Queen with two sureties to the satisfaction of the Commissioner, to
recompense the proprietor of the soil, in the event of entry being made on private
lands, for damage done to his lands, to make the returns at the expiration of the

license, and to pay the royalties hereinafter required.

41. If the proprietor of private lands so entered upon shall seek damages, he
shall before the end of three months after the expiration of the license make his claim
in writing against the holder of such license, detailing the particulars and amount of
claim ; and if the claim is not adjusted by agreement between the parties within one
month after notice thereof as aforesaid, either of said parties may give notice to the
other to appoint an arbitrator to act with another arbitrator to be named by the party
giving the notice. Such notice shall when practicable be personally served on the
proprietor or holder, as the case may be, or his agent, or tenant ; and after reasonable
efforts have been made to effect personal service without success then such notice shall
be served by leaving it at the last place of abode of the proprietor, holder, agent or
tenant.  Such notice shall be served, if the proprietor or holder resides in the county
in which the land is situated, ten days, if out of the county, twenty days.  If the pro-
prietor or holder refuses, declines, or omits to appoint an arbitrator, or when for any
other reason no arbitrator is appointed by the proprietor or holder in the time limited
therefor in the notice provided by this section, the warden of the municipality wherein
the lands lie, shall, on being satisfied by affidavit that such notice has come to the
knowledge of such proprietor, holder, agent or tenant, or that such proprietor, holder,
agent or tenant wilfully evades the service of such notice, or cannot be found, and
that reosonable efforts have heen made to effect such service, that the notice was left
at the last place of abode of such proprietor, holder,

agent or tenant, appoint an
arbitrator on his behalf,

42. All the provisions of Sections 20, 21, 22, 23, 24, 25, 26, and 27, shall be
applicable to and shall govern so far as practicable the proceedings of the arbitrators

in the last section mentioned, and their award.

43. Within the period for which the license is granted, the party holding the
same shall be entitled to select Any area or areas comprised therein of the size and
form described in this Chapter ; and shall be entitled to a lease of the are

upon the terms imposed herein.

as selected

44. No lease nor any prospecting license shall authorize entry upon

any
buildings or the curtilage appertaining to

any house, store, barn or building, or upon
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any garden, orchard, or grounds reserved for ornament, or under cultivation by
growing crops, or enclosed, except with the consent of the occupier, or by license
from the Governor-in-Council ‘authorizing such entry, to be granted on special
application, setting forth the circumstances under which the same is applied for, and

on such terms as the Governor-in-Council may impose.

45. On all leases of gold, and gold and silver mines, and prospecting licenses to
search for gold, there shall be reserved a royalty of two per cent. upon the gross

amount of gold and silver mined.

Licensed Mills.

46. The Commissioner may issue a license to any person or persons (to be called
«Jicensed mill owners,”) to run or use any mill or machinery (to be called a “‘licensed
mill,”) for the purpose of reduction or concentration of quartz or other gold or gold
and silver bearing material, or the obtaining of the gold and silver therefrom by crush-
ing, stamping, amalgamating or otherwise, and to retain out of such gold and silver a
sufficient amount to pay the royalties prescribed by this Chapter, and no person or
persons shall run or use such mill or machinery without such license therefor first had
and obtained, except in the case of mills or machinery worked by hand.

47. Before any such license shall be granted, the party applying therefor shall
enter into a bond to Her Majesty in the penalty of two thousand dollars, to comply
with the requirements of this Chapter in respect to licensed mill owners.

48. Every licensed mill owner shall keep on the demised premises, a book or
books of account, to be supplied by the Commissioner, which shall at all times be
open to the inspection and examination of the Commissioner, or the deputy, or the
Inspector of Mines, or any other person thereto authorized by the Commissioner, in
which book or books shall be entered a clear and distinct statement of all quartz or
other material reduced, concentrated, crushed, stamped or amalgamated at such

licensed mill, and the following particulars in respect of the same :—
L. The name of the owner or owners of each distinct parcel or lot of quartz, or
other material crushed.
II. The weight of each such parcel or lot.
III. The date of the crushing of the same.
IV. The actual yield in weight of gold or gold and silver from each such parcel

or lot.
V. The royalty thereon, calculated at two per cent.

VI. The number of the lease of the mine or area (so far as the same is known or
can be ascertained), from which each such parcel or lot was raised, and if he fail to
keep such book or books of account his license shall be revoked.

49. Each licensed mill owner shall pay or cause to be paid, in money, in weekly
or other payments, as the Commissioner shall order, to the Commissioner or to the

Deputy Commissioner for the district, a royalty of two per cent. on the gross amount

of gold obtained by amalgamation or otherwise in the mill of such licensed mill owner,
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at the rate of nineteen dollars an ounce troy for smelted gold, and eighteen dollars an
ounce troy for unsmelted gold, and of two per cent. on the silver at the rate of one
dollar per ounce troy.

50. In case any licensed mill owner shall fail to pay such royalty in the mode
and at the time prescribed by or in accordance with this Chapter, he shall be liable
to an action at the suit of the Commissioner as for money had and received to
the use of such Commissioner ; and such action may be brought according to the
amount of the claim, in the same court which would have jurisdiction in case the
amount claimed were an ordinary private debt, and his license may be revoked.

51. Every licensed mill owner shall file in the office of the Deputy Com-
missioner for the district, on the first day of the month, or if there be no Deputy
Commissioner for the district, then the office of the Commissioner on or before the
tenth day of each month, a return heing a copy of the entries in such book or books
of account for the last preceding nionth, as prescribed by the forty-ninth section of
this Chapter, which return shall be verified by the affidavit of the persons principally
employed in keeping such account, and on failure to make such return, or to verify the
same as aforesaid, the license of any mill owner may be revoked.

52. If during any month nojquartz or other material be reduced, concentrated,
cru

hed, stamped, or amalgamated on such premises, the mil' owner shall make a
return to that effect, which return shall be verified by the affidavit of the owner or of
the person in charge of the premises, and on failure to make such return or to verify

the same as aforesaid, the license of any mill owner may be revoked.

53- Any owner or part owner of any mill or machinery for the crushing or
reduction of quartz, or for the obtaining of gold or gold and silver therefrom (other
than mills or machinery worked by hand) which shall be engaged, used or employed
for the crushing or reduction of quartz or other gold or gold and silver bearing
material, or the obtaining of gold or gold and silver therefrom, without a license
therefor first had and obtained as prescribed by this Chapter, and any person engaged
as agent, servant, workman, clerk, or otherwise, in any such mill, shall forfeit and
pay the sum of four hundred dollars for each such offence, and for every day in which

such offence shall be committed the same shall be considered a new offence.

54. When the account hooks prescribed by this Chapter, or any of the accounts
hereby required, shall be fraudulently or falsely kept, or the affidavits hereby prescribed
or any of them shall be false or fradulent, the license to the mill in respect of which
the offense has been committed may be revoked, and the *‘licensed mill owner  shall
be liable for each offence to a penalty of not more than two thousand dollars, to be
recovered in the Supreme Court in the name of the Commissioner.

55- Incase a “ licensed mill owner ” is not the owner of the mill or machinery
so licensed, the owner thereof may apply to the Commissioner to have said license
revoked ; and upon proof having first been given that the *licensed mill owner” has
received fourteen days’ notice that such application would be made, with the date
thereof, and that the applicant is the legal owner of said mill and machinery, said
license may be revoked,
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56. The Commissioner shall have authority to enquire into any legal violation
of the sections whereby such mill license may be revoked, and if in his judgement
such violation has been committed he may revoke the same, but his judgment shall
be subject on appeal to the revision of a Judge at Chambers, who shall make such
order in respect to the same as shall be agreeable to law and justice, and if he think

fit may order any question of fact to be tried by a jury.

57. Every licensed mill owner who shall in all respects have complied with this
Chapter shall be entitled to receive from the Commissioner at the end or expiration
of every three months for the date of his license, a sum equal to five per cent. upon
the amount paid over by him as royalty during such period ; but no such percentage
shall be paid in the case of free leases.

58. A licensed mill owner may at any time surrender his license by delivering
the same into the office of the Commissioner with a written surrender endorsed
thereon, but no such surrender shall take effect till after the lapse of ten days from the
filing at the office of the Commissioner of a notice in writing of the intention of such
mill owner to surrender the same.

59. Upon such surrender taking eftect as aforesaid such mill shall cease to be
a “licensed mill” until again licensed under the provisions of this Chapter. The
death of a licensed mill owner shall terminate the license, except that his executors or
administrators shall be bound to close up the outstanding business with the depart-
ment, and the Commissioner may grant a license to any other applicant after such
death.

60. The licensed mill owner so surrendering his license and his sureties shall
remain liable under their bond for all obligations accruing thereunder up to the time
when the surrender takes effect as aforesaid, but shall not be liable for obligations

accruing thereafter.

Requirements of Lessees and Licensees.

61. Lessees of mines shall be bound to make to the office of the Com-
missioner or to the Deputy Commissioner for the district, within ten days after the
first days of January, April, July and October in each year, true and correct returns
to the best of their knowledge and helief, on forms to be supplied by the Com-
missioner, in which shall be comprised the following particulars :

I. The number of days’ labor performed on the demised premises during the
preceding quarter.

II. The number of tons of quartz or other gold or gold and silver bearing

material raised from the demised premises during the preceding year.

I11. The person or persons to whom the same has been sold or disposed of, and
the different lots or parcels in which the same has been sold or disposed of, with dates.

IV. The weight of all quartz or other gold or gold and silver bearing material

sent by him during the quarter to any licensed mill, and the name and description of
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the mill to which the same has been sent, and, when the same has been sent and
kept in distinct parcels, the weight of each separate parcel.

V. The yield of each scparate parcel or lot, as returned and allotted by the
mill owner, with the date of allotment.

VI. The total quantity of gold or silver obtained from the mine in any manner
during the quarter, distinguishing that resulting from the quartz or other gold or
gold and silver bearing material crushed at licensed mills, from the gold or gold and
silver otherwise obtained. Such returns shall be verified by affidavits, to be made
before the Commissioner, or one of the Deputies, or a Justice of the Peace.

62. The lessee and licensee of each mine shall be liable for royalty upon all
gold or gold and silver obtained from his mine in any other way than from quartz or
other gold or gold and silver bearing material crushed by licensed mills ; but he shall
be exempt from any claim in respect of gold or gold and silver obtained from quartz
or other gold or gold and silver hearing material so crushed, the liability of the mill
owner for such royalty being substituted for that of the lessee.

63. When any parcel of quartz or other gold or gold and silver bearing material
from a free mine shall have been crushed at a licensed mill, the owner of the quartz
or other gold or gold and silver bearing material, on proof of the facts to the
satisfaction of the Commissioner, shall be entitled to receive from the Commissioner
the amount deducted by the licensed mill owner and paid as royalty under the
provisions of this Chapter.

64. In case any holder of a lease granted under this Chapter shall fail to make
payment of any royalty accruing under the terms of Section 62 of this Chapter,
within ten days after the time prescribed by this Chapter for making his return to the
Commissioner or the Deputy Commissioner for the district, he shall be liable to an
action at the suit of the Commissioner of Mines, as for money had and received to his
use for the value of the royalty so accruing.

65. Such action may be brought, according to the amount claimed, before the
same court which would have jurisdiction in case the amount claimed were an
ordinary private debt ; and on a change of Commissioner, actions prosecuted by him
shall be continued and prosecuted by his successor in such manner as the court shall
direct ; and a Commissioner may prosecute in his own name as for money had and
received to his use, although the same may become due to a previous Commissioner.

66. In any case of liability to forfeiture of any gold or gold and silver mining
lease for non-compliance by the lessee with the terms, stipulations, and conditions
therein contained or by this Chapter required, the Commissioner shall cause a notice
in the form in Schedule E to be personally served upon the lessee (or some or one of
the lessces, where more than one are included in the lease), or his agent or person
principally employed on the premises, or shall cause such notice to be posted upon
the premises leased where no person can be found in the gold district where such
premises lie, or (in case the leased premises are not within a proclaimed gold district)

in the polling district in which such premises are situated, upon whom to make service
2
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thereof, informing him of such charge, and appointing a time (not less than thirty
days after the service or posting of such notice) and place for the investigation of the
same ; and a duplicate of such notice shall also be posted up in the office of the
Commissioner for at least thirty days next previous to the time so appointed ; and
such duplicate shall be kept so posted for at least thirty days after the investigation
and decision of the case, with the decision and the date of such decision briefly

noted thereon.

67. At the time and place appointed the Commissionor shall proceed to
investigate such case, and the service or the posting of the notice shall be proved,
either orally at the investigation or by affidavit sworn before a Justice of the Peace
or a Commissioner of the Supreme Court. Upon proof of such notice and upon
hearing the evidence relating to the case, which shall be taken in writing and
signed by the witnesses, the Commissioner, on being satisfied of the non-fulfilment
of the conditions of the lease or of the provisions of this Chapter, shall give
judgment forfeiting the lease and re-vesting the premises in the Crown ; and such
judgment shall be in the form of Schedule ¥, and shall be signed by the Com-

missioner,

68. From the judgment of the Commissioner the party interested may appeal to
a Judge at Chambers, provided that notice of such appeal be given to the Com-
missioner within thirty days from the date of his decision ; provided also that the
party appealing shall, on applying for such appeal, make and file with the Commis-
sioner an affidavit that he is dissatisfied with such judgment, and that he verily believes
the lease has not been forfeited, and that the conditions in respect of which the for-
feiture has been declared have really and truly been performed and fulfilled, and shall
within the time limited for appeal enter into a bond to Her Majesty the Queen with
two sufficient sureties in the penalty of fifty dollars to enter and prosecute his appeal
according to provisions hereof, and pay all costs which may be adjudged against him

by the court of appeal.

69. On such appeal being perfected the Commissioner shall transmit to the
Prothonotary at Halifax the notice of testimony taken before him, and all exhibits
put in evidence.

70. Applications, transfers or other original papers in the Mines office, or any
appeal under this Chapter, shall not be transmitted unless the Commissioner so
orders, but copies thereof, to be prepared at the expense of the party appealing, and
certified by the Commissioner or Depuly, shall be transmitted instead of the originals.
Providing that the judge hearing the case may grant an order requiring some officer
of the department to attend with the original applications, transfers and other papers
for the purpose of inspection. .

71. The judge at Chambers shall confirm or set aside the judgment or make
such order thereon as is agreeable to justice and in conformity with law.

72. If a judge shall consider that the case involves questions of controverted

fact on which he is of opinion that the verdict of a jury should pass, he may make an
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order for the trial of the questious of fact in the county where the land lies, in which
case all the papers shall be transmitted to the prothonotary of that county, and the
cause shall come on for trial in its place in the same way as ordinary jury cases.

73- Upon the finding of a jury on the fact, the judge shall pronounce judgment
on the whole case. So soon as judgment declaring forfeiture of the lease shall be
given, either by the Commissioner without appeal or by the court of appeal when the
Commissioner’s judgment is appealed from, the lessee and all persons holding under
him shall thereafter cease to have any interest in the mine leased, and a minute of the
judgment declaring forfeiture shall be registered in the office of the Commissioner
on the expiration of the time limited for appeal in the same manner as prescribed by
this Chapter for leases and transfers ; and the leased premises shall then be open to
be leased to any other applicant in the same way as if no lease thereof had ever
passed, and pending the proceedings between the delivery of the first judgement and
any subsequent judgment from appeal therefrom such lessee shall suspend all mining
operations on the area alleged to be forfeited, otherwise he may at the discretion of

the Commissioner, be liable to be treated as a trespasser as hereinafter directed.

74. The Commissioner shall have power to declare forfeited all leases granted
for mining gold or gold and silver that are liable to forfeiture that have not been
worked or have only been colorably worked for the space of five years next preceding,
notice of such intended declaration first having been given to the lessee or lessees for
at least three weeks, such notice to be served personally or forwarded by registered
letter to the post office address of such lessee or lessees, said notice to state the names

of the lessees, the number of the leases, and the date at which such declaration
will be made.

75. On the day so named in such notice the Commissioner shall hear any party
interested in any such lease, and his judgment shall be final, unless appealed from

within thirty days thereafter, such appeal to be made and perfected as provided in
section 68 of this Chapter.

76. No application for leases or prospecting licenses for forfeited areas shall be
received until the time limited for appeal has

expired, or all appeals are finally
determined.

77. Whenever after investigation by the Commissioner he is unable to decide
who was the first applicant for a prospecting license or lease of gold areas or gold and
silver areas, or who was the first applicant for license to search for mines other than
gold or gold and silver, or for lease of such mines, the said Commissioner may, after
notice to be given in such manner and for such length of time
be proper, cause the right to such prospecting license
lease, to be sold, offered for sale at an

as may seem to him to
or lease, or license to search or

auction to the conflicting applicants in whole

or in part as he shall deem best for the public interest, and the applicant who offers

and pays the highest premium above the price fixed by law shall be entitled to be
considered the first applicant for such prospectin,

g license or lease for gold or gold and
silver, or license to search or lease of minerals other than gold or gold and silver,
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provided that in case such conflicting applicant or applicants do not offer any
premium above the price fixed by law, the Commissioner may offer the prospecting
license, license to search, lease for gold or gold and silver, or for minerals other than
gold or gold and silver, so applied for, at public action, in such manner as he
may think fit,

Unlawful Entry and Working.

78. The Commissioner of mines shall have power by warrant under his hand
and seal, addressed to the sheriff or a constable of the county wherein the gold
district lies, to cause any person unlawfully in possession of a mine so judged to be
forfeited to be removed from the possession and occupation thereof; and upon
receipt of such warrant the sheriff or constable to whom it is directed shall
immediately execute the same.

79. Any person found mining gold or gold and silver, or any mineral other
than gold or gold and silver, in any land belonging to the Crown or to a private
proprietor, the minerals in which belong to the Crown or have been leased or licensed
to any licensee, lessee or corporation for the purpose of mining, shall be liable to a
penalty for each offence of not less than ten dollars nor more than fifty dollars ; but

this section shall not extend to parties prospecting or searching for mines.

80. The Inspector or his Deputy, or any person appointed by the Inspector, is
hereby authorized to enter on any person’s property and premises where he may
believe or be informed that such mining of coal or other mineral is being carried on,
and make search over such property and premises, and if it be found that such mining
referred to in this section has been carried on, it shall be deemed prima facie evidence
of the guilt of the proprietor or tenant of such property or premises, and the party
found guilty shall be compelled to fill up any slope or pit made for the purpose of
such mining at his own expense, and to make good any further damages caused by
such mining, within a time to,be named by the court referred to in section 82 of this
Chapter. If the party found guilty does not, within the time so named, fill up such
pit or slope, and make good such other damages, he shall be considered guilty of a
distinct offence under this section for every day thereafter. This section and sections
81, 82, 83, 84 and 85 of this Chapter shall apply to mines other than gold or gold and
silver, as well as to mines of gold and gold and silver.

81. Parties violating the provisions of the preceding sections 79 and 80, shall be
considered guilty of a distinct offence for every day they shall unlawfully mine.

82. On complaint in writing made to any Justice of the Peace of the County in
respect of such unlawful mining or entry to mine, the justice shall issue his warrant
to apprehend the offender and bring him before such justice or any other justice to
answer the complaint ; such justice shall thereupon forthwith enter upon the
investigation of the complaint ; and in case he shall find the party guilty, impose
such fines or penalties as the party may have incurred under the provisions of this
Chapter. 1In case the defendant requires time for the production of witnesses for the
defence, the justice shall adjourn the investigation for any period not exceeding six
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The Mining Law of Nova Scotia. 21
days, on being satisfied by affidavit that such time is required for the purpose ; and
in such case the defendant shall be committed to gaol, unless he gives security to the
satisfaction of the justice to appear at the time and place appointed for such adjourned
investigation.

83. The decision of such justice shall he subject to appeal to the Supreme
Court or a Judge thereof ; but before such appeal shall be allowed, the appellant
shall give a bond, with sufficient sureties in double the amount of the penalties and
costs, to appear in the Supreme Court and obey the judgment thereof, and pay such
costs as the court may award.

84. Gold or gold and silver in quartz or otherwise unlawfully mined on the
property of any lessee of the Crown shall be considered in law the personal
property of the owner of the mine ; and a search warrant may be issued for the same
by any Justice of the Peace for the County in the same manner as for stolen goods ;
and upon the recovery of any gold or gold and silver under such warrant, the justice

shall make such order for the restoration thereof to the proper owner as he shall
consider right.

85. Nothing in this Chapter contained shall prevent Her Majesty from having
or using any other reme.’y now available to recover possession of any mine forfeited
from causes cognizable before the Commissioner of Mines, or from any other causes
from which the same may be liable to forfeiture,

86. No lessee shall mine within ten feet of the boundary line of property held
by him under lease, but he shall leave a barrier of unwrought strata of at least ten
feet in thickness between his workings and his boundary ; and no opening shall be
made in this barrier without the consent in writing of the lessee of the adjoining
land or areas ; and the party injured by such unlawful mining shall have an action at
law, in addition to the penalty, against the offender for all damages incurred by or
consequent upon such unlawful working or mining. Provided however that if the
lessee shall deem the above restriction to he a hardship he may apply to the
Commissioner to have the case examined by the Inspector of Mines, and the Com.-
missioner, upon receiving the report of the Inspector in such case, shall have it in his
discretion to release the lessee from the foregoing restriction.

87. Any party aggrieved by a decision of the Commissioner of Mines respecting

any application for a prospecting license, or a lease of a gold area or gold and silver

area, or a license to search, or lease of any area other than a gold or gold and silver

area, may appeal from such decision to the Supreme Court 77 danco.

88. Any party desiring to appzal from such decision shall give notice in writing
to the Commissioner of his intention to appeal within twenty days after such decision,
or within twenty days after such decision being made known to the party dissatisfied
therewith, but always within one year from the date of such decision, and shall make
and file with such notice an affidayit that he is dissatisfied with such
decision, and that he verily be
and shall also set forth therein

judgment or
lieves he is entitled to the license or lease applied for,

the grounds of his appeal, and shall within ten days
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thereafter enter into a bond to Her Majesty the Queen with two sureties in the
penalty of two hundred dollars to enter and prosecute his appeal, and pay all costs
which may be adjudged against him by the court of appeal ; and thereupon the

Commissioner shall file such notice and affidavit, together with all papers and
documents connected with such appeal, with the Prothonotary at Halifax on or before
the first day of such term.,

89. Order LVIL, Rules 2 and 9, and Order LVIIL, Rules 5, 6 and 7, of
Chapter 104 of the Revised Statutes, Fifth Series, shall apply to every such appeal,

e NI e

9o. The provisions of the foregoing sections from nine to eighty-nine, both
included, shall apply exclusiveiy to gold and goid and silver mines, except where any
of such sections are expressly mentioned to apply to mines other than gold and gold
and silver mines or where the provisions of such sections are extended to mines other
than gold and gold and silver by the subsequent sections of this Chapter.

i Of Mines Other Than Gold Mines.

. 91. The Commissioner may upon application grant license to search, to be in
| force for one year and six months from the date of application therefor. Any such
license shall entitle the holder to enter upon any land covered thereby, and dig and
explore for such minerals therein, other than gold or gold and silver, as the Crown
hold for the benefit of the Province of Nova Scotia, that is to say, for tin, lead,
copper, coal, iron and precious stones, and any other minerals hereafter reserved by

the legislature of this Province.

92. No application for a license to search shall be valid or of any effect unless
made in writing, and accompanied by a payment of thirty dollars. This section shall

also apply to applications for licenses to search, called second rights.

93. Before the Commissioner shall grant a license to search, he shall require and
receive from the applicant for such license a bond in the penal sum of eight hundred
dollars, with sufficient sureties to the satisfaction of the Commissioner, conditioned
that in the event of entry being made upon private lands, recompense shall be made

for damages in the manner hereinafter provided.

04. A license to search may cover any single tract of ground not exceeding five

square miles in extent, and not exceeding two and one-half miles in length.

95. No license to search or lease shall be granted over land for which a license
to search or a lease has already been applied for or granted, save as hereinafter
provided.

96. Upon application for a license to search being made, the Commissioner,
where necessary, shall cause the lands applied for to be surveyed and laid off, and a
full description thereof shall be embodied in the license to search, but no such license
shall authorize entry upon any lands which, in accordance with section 44 of this

w Chapter, are forbidden to be entered upon, except as in that section provided.

97. The cost of such survey shall be defrayed by the licensee, and the search for

minerals under such license shall be made free of all expense to the Government ; and
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the holder of the license shall within the time that the same shall be in force, and with

all convenient speed make a full and correct report of the result of his exploration to
the Commissioner,

98. When - license to search for mines other than gold or gold and silver has
been applied for or granted it shall be lawful for the Commissioner to receive applica-
tions for other licenses to search (called second rights) over the same tract.

99. On the expiration of the license to search granted upon the first application,
or on the selection of an area for lease by the holder thereof, a license to search over
such tract, or the remainder thereof, as the case may be, may he granted to the first of
the applicants for license to search (called second rights). Upon expiration of this
license or selection of an area by the holder, the second of such applicants may be
granted a license over such tract, or the remainder thereof, as the case may be, and so
on until all such applications for areas in the tract have been exhausted.

100. If the proprietor of private lands, entered under such license, shall seek
damages, the proceedings for ascertaining the amount of such damages and making
payment of the same shall be the same as provided for by this Chapter in the case of
prospecting licenses for gold.

101. The holder of a license to search may at any time before the expiration
thereof select from the tract covered by such license an area of which he may upon

application to the Commissioner obtain a lease for the purpose of mining any mineral
he may nan.e.

102. Upon such application being made, the Commissioner shall cause the
portion so selected to be surveyed and laid off, and the applicant shall de
pense of such survey, and the persons making such survey shall make a full
plan thereof, and transmit the same to the Commissioner.

fray the ex-
and accurate

103. Any person may apply for a lease without having previously obtained or
applied for a license to search, and in such case his application shall e

mbody a descrip-
tion of the area applied for.

104. Every application for a lease, whether made by the holder of a license to
search or any other party, shall be made in writing to the Commissioner, and shall
state the mineral for the purpose of mining which a lease is sought, and shall be
accompanied hy a payment of fifty dollars. An application failing to comply with
each and all the requirements of this section shall be invalid and of no effect.

105. All the provisions herein contained relative to settle
arbitration with the owner of the soil, where the same is
done to his land, and to payment therefor

ment by agreement or
private land, for damages
as set forth in sections 20 to 27 inclusive,
and to the occupation of such lands as set forth in section 31, and to the exemption of
certain descriptions thereof from liability to be entered, as specified in section 44, and
to the vesting of interests forfeited under this Chapter, as specified in section 34, shall
be applicable and in force in the case of mines other than g

old or gold and silver
mines, equally as in gold or gold and sllver mines,
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106. A lease for the purpose of mining coal or iron may cover any single tract of
ground not exceeding one square mile in extent, and not exceeding two miles in
length.  For the purpose of mining copper or lead a lease may cover any single tract
of ground not exceeding one half sqnare mile in extent and one mile in length ; and
for the purpose of mining tin or precious stones may cover any single tract of ground
not exceeding one quarter of a square mile in extent and one half mile in length.

107. Where a lease of a tract of land for the purpose of mining a particular
mineral has been applied for or granted, the Commissioner may, at his discretion, and
upon such further terms and conditions, not at variance with this Chapter, as he may
deem just and proper, issue licenses to search over the same tract, or any part thereot,
for the purpose of mining cther minerals, and may also receive applications, and upon
like terms and conditions refuse leases of the same tract, or any part thereof, for the
purpose of mining other minerals.

Leases.

108. Leases of mines other than gold mines or gold and silver mines, granted
under the provisions of this Chapter, shall be executed by the Commissioner and
the lessee, in the same manner as provided in section 19 of this Chapter for leases of
gold mines.

a.) Leases of mines other than gold or gold and silver mines, shall be for the
term of twenty years, and shall contain all the conditions, provisions, and reservations
generally contained in such leases, or that may be required for the safe and proper
working of the mines, or that may be required by an order of the Governor-in-Council,
or by this Chapter or any Act hereafter passed by the Legislature of this Province ; and
such leases may be renewed on the same terms and conditions as are hereinafter pro-
vided, but such renewals shall not extend or be construed to extend to a period heyond
eighty years from the date of the lease.

(4.) In the granting of leases hereafter there shall be reserved as a barrier a space
of ten yards in width running all round the area leased, which barrier shall not be
opened or mined except by the consent of the owner of the adjoining area and by the
order of the Governor-in-Council, and in case of a mine in lands covered with water,
the barrier of reservation as above shall be twenty-five yards in width, and shall not
be opened or mined unless by the consent of the owner of the adjoining area, and by
the order of the Governor-in-Council. Provided that the Governor-in-Council shall
have power at any time upon the production of satisfactory evidence that the opening
or working of any barrier would tend to the safety of a mine or of the workmen em-
ployed therein, or to prevent the waste of coal, to order that such barrier be opened
or worked in such manner as may be deemed advisable. The cost of making such
opening, working, etc., shall be borne by the party to be benefitted, and he shall pay
to the other party any necessary annual rental for drainage, ventilation, damages or
other loss or damage that may arise. The party to be benefited shall also give bonds
to the Queen, in twice the amount estimated by the Governor-in-Council as necessary

to make such opening or working, to ensure the proper execution and completion of

#5% T
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tof * such opening or working. Should any question arise as to the cost of making such
5 in opening or working, or in respect of the manner of making such opening or working,
ract f, or in respect of any annual rental for drainage or ventilation, or any repairs or dam-
and ages to such opening, or in respect to any point in connection with the opening or
und ;'_ working of such barrier not herein provided for, the question shall be referred to three
arbitrators, the award of a majority of whom shall be final. Two of these arbitrators
dliy 3 shall be appointed, one by each lessee and the third by the two arbitrators conjointly,
and or if they do not agree, by the Governor-in-Council. These arbitrat.rs shall also
nay direct that satisfactory security be given l.n the Queen with !)mper securities for the
eof, payment of an annual rental for water or air leave, or for repairs or damages that may
pon arise out of such opening or working by the party to be benefited. Provided that the
the provisions of this sub-section shall not be construed to permit of any opening being
made that may tend to the injury of the property of either lessee unless with the con-
sent in writing of both lessees. Any lessee having occasion to believe that the barrier
of an adjoining area has been encroached upon shall upon application to the Commis- ’
ted sioner receive permission to enter such area personally or by his agent with the g
chd Inspector or his Deputy, and to make such survey as may be required to define the t
o relations of such workings to the barrier.
(c.) Alessee of any mine other than of gold or gold and silver, granted under
this Chapter or any Act passed by the Legislature of this Province, shall not at any
the time during the term of his lease or any renewal thereof, assign, transfer, set over, A
i : mortgage or otherwise part with the premises granted or any part thereof, or such “
>|)Fr term or any portion thereof, to any person whomsoever, without the license, consent |
el or approbation of the Governor-in-Council first had and obtained for the purpose, and b 1
:rn]d signified under the hand and seal of the Commissioner of Mines. ;
0- ;
and (d.) The ratification by the Governor-in-Council, signified under the hand and
seal of the Commissioner of Mines, shall be equivalent in all cases to the license, con-
sent and approbation of the Governor-in-Council first had and obtained for the purpose
s under sub-section (c), and any assignment or transfer which has been so ratified or may g
be hereafter be ratified is and shall be of the same force and effect as if such license and
[lhe consent and approbation had been given before such transfer. b
:(:; (e.) Any lease may at any time be surrendered by the lessee in the same manner |
by & and upon l.crm~ Slm.llﬂl' to those hereinbefore prescribed for the surrender of a gold or i
iall ;r\ gold and silver mining lease.
ing 5 (/) Whenever an area shall have been leased for working minerals other than 1
- gold or gold and silver, the owner thereof shall pay annually in advance to the Com-
sed missioner of Public Works and Miues, the sum of thirty dollars for each square mile
wch or part of a square mile contained therein. Should such annual payment in advance
ay not be made, the lease shall become, and is hereby declared to be, forfeited at the
or expiration of the twelve months for which the last annual payment was made, provided
vda ; that notice must be forthwith sent by the Commissioner or Deputy by registered letter
ry ; to the post office address of the lessee or lessees of such*default, and if such rental be

of / not paid within thirty days after the posting of such notice, then such area shall be-
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come and be forfeited, the payment made at the time of application being considered
the first annual payment in advance, and application for leases or licenses of the areas
so forfeited may be made at the Mines office, at ten o’clock of the morning of the
next day after the last day of the twelve months for which the last annual payment
was made and the Commissioner or Deputy-Commissioner, as the case may be, may
receive the same; as long, however, as said payment is made annually in advance,
the lease shall not be forfeitable for non-working. It is declared that this summary
declaration of forfeiture shall apply to all leases already issued, containing the condi-
tions of an annual rental, and to all leases brought under the conditions of said annual
rental by written agreement. Should the payment of royalty from any lease exceed
the annual rental in any one year, such annual rental may be credited to the lessee as
the annual rental for the following year.

g.) Whenever any lease shall become forfeited under the preceding sub-section,
it shall be held to be subject to the conditions of sections 130 and 131 of this Chapter.

(£.) Whenever the lessee of an area other than gold or gold and silver, shall in
any ore year pay royalty on minerals mined out of such area amounting to a sum
greater than that due as the annual payment herein provided from the area leased by
him, he shall be entitled, on application, to a refund of the annual payment due for
that year.

(z.) It shall be lawful for any person at present holding a lease under the pro-
visions of this Chapter for minerals other than gold or gold and silver, by duplicate
agreement in writing with the Commissioner to avail himself of the provisions of this
Chapter, so far as it relates to the annual payment and its refund as in preceding sub-
sections (£), (¢), (%), such payments and refunds to be construed to commence from

the nearest anniv

ary of the date of the lease, and the payments to be at the rate of

thirty dollars for each square mile or portion of a square mile contained therein, and
as long as said payment is made annually in advance the lease shall not be forfeitable
for non-working.

109. All leases. of mines of gold and of gold and silver, and of mines other than
mines of gold and gold and silver, shall contain the provisions respecting the payment

of rental and its refund under certain conditions as provided herein.

110. The Governor-in-Council may by special order authorize the granting of a
lease of a larger area than one square mile if, on investigation of the special circum-
stances of the case, it is shown that by reason of a deficiency of mineral or other
natural causes an area of one square mile was insufficient to make a profitable mine
(but in no case to exceed two square miles), and in such case may impose such further
conditions, not at variance with the spirit of this Chapter, as may be deemed just, and
in lik» manner and on the same conditions two leases of one square mile each may be
held and treated as one lease. And the Governor-in-Council may in a similar manner
and for similar reasons increase in the same proportion any leased areas of one half or
one quarter of a square milc.

111. All leases of copper and lead mines which have been or may be issued

under this Chapter or any Act passed by the Legislature of this Province, shall be held
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and construed to convey to the lessee or lessees therein named and his or their assigns
all ores and metals held in composition, associated with or contained in the copper
or lead ores therein conveyed, and the same shall be subject to the same royalties as
are hereinafter provided for such ores and metals.

112. Parties having renewal of coal leases under subsection (4 ), section 124, of
this Chapter, for a period not exceeding five years, shall be entitled, upon the passage
of this Act, to have the same extended by endorsement of the Commissioner for a
period of twenty years, subject to the provisions of sub-section (7) of section 108 of
this Chapter, in respect to rentals and refunds.

113. Leases of minerals other than of gold or gold and silver may be renewed
in accordance with the provisions of this Chapter ; provided, however, that the legis-
lature shall have power to increase the amount of annual rental to such an extent as
may be deemed proper and necessary.

114. All lessees of mining areas other than gold or gold and silver mining areas
shall within six months after the issuing of such leases, place or cause to be placed at
each and every corner of the areas contained in their respective leases a post or monu-
ment of stone or other durable material, of such size, nature and character as the
Commissioner may determine,

(a.) Each post or monument shall have distinguishing letters or a suitable in-
scription cut or marked thereon, designating the corner where placed. Provided
always that in cases of areas any corners of which are covered with water, or where
the placing of such posts or monuments at such corners would cause private or public
inconvenience, it shall be lawful and requisite for the lessees, with the consent of the
Commissioner, to place such posts or monuments on the land adjoining such corners,

in such positions as shall be approved by the Commissioner.

(6.) The area of each lease

hall be defined as herein required according to the
prionity of the granting of such lease, and the lessee of the area first leased shall give
to the lessees of the adjoining areas or their agents a written notice that on a day
named—to be not less than 10 days after the service of such notice --a survey will be
made for the purpose of establishing the boundaries of the area and placing the posts
or monuments required by this Chapter. Such survey shall be made by a sworn sur-
veyor, whose appointment shall be sanctioned by the Commissioner; and such
surveyor shall make a return of such survey with an accurate plan thereof to the
Commissioner.

(e.) If within forty days after such return has been made by the surveyor to the
Commissioner no complaint be made to the Cormissioner that the boundary lines of
the area as so defined are not in accordance with the lines as originally defined, the
boundary lines of the area ns so defined by the surveyor shall, as between the lessees,
be held to be the true and correct bourdary lines of the area.

(a.} Tf within the year above mentioned, from disagreement or otherwise, such
boundary lines are not established and defined as required by this Chapter, the Com-
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missioner may cause a survey to be made and the area to be defined as hereinbefore
required, and the boundaries so established shall be held to be finally determined,

(e.) The expenses of all such surveys and of the placing or erection of all such
posts or monuments as required by this Chapter, shall be paid by the lessees of the
areas defined, and where such surveys are made and such posts or monuments are
established by virtue of the next preceding section, such expenses may be sued for and
recovered from the lessees in the name of the Commissioner, as an ordinary debt of
like amount.

(/) Each monument or post as often as it shall be destroyed or removed, shall
be replaced by the lessee at his own expense within one month ; and the proceedings
therefor shall be the same as hereinbefore required for the original definition of the
area,

() Where the lessee is not the owner of the land included in the area leased,
and on which the boundary posts or monuments are required to be placed, he shall be
at liberty to set them up on such land, but shall pay the proprietor for the damages
caused thereby.

(%4.) If the proprietor and the lessee cannot agree on the amount of such dam-
ages, the lessee may call on any three disinterested Justices of the Peace for the county
in which the area is to appraise the same ; the justices so called upon shall forthwith
appraise such damages ; and their award or that of any two of them shall be final.

(7.) Each of such Justices of the Peace shall be entitled to one dollar a day for
the time actually and necessarily employed in making such appraisement, besides
travelling fees at the rate of ten cents per mile, to be computed from the residence of
the justice to the place where the appraisement is made ; such pay and travelling fees

to be paid by the lessee.

(/.) Any lessee neglecting to set up such posts or monuments, or to renew or
replace the same when removed or «|U%lrn)’c¢|, as required by this (‘h:\]»(cr, shall forfeit
a sum not exceeding one hundred dollars for every such post or monument he shall

neglect to set up or replace.

(#.) Any person wilfully destroying, defacing, injuring or removing any such
post or monument, or attempting so to do, shall forfeit a sum not exceeding one hun-
dred dollars for each offence.

(Z) Ay penalty under this Chapter shall be recovered in the name =f ihe Cou
missioner, hefore two Justices of the Peace for the county wherein the offence is com-

mitted, in the same mannci 2s an ordinary debt.

115. It is hereby declared and enacted that Chapter 23 of the Acts of 1889 shall
not be deemed to have taken and did not take from any holder of a license to search
in force at the time of passing of said Chapter, the right to select an area and apply for
and obtain a license to work the same in the same manner as such holder could have

had said Chapter not been enacted, and said Chapter shall not be deemed to have taken

and did not take from any holder of a license to work at the time of the passing of
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said Chapter the right to obtain an extension of such license to work to three years
upon the additional payment being made as provided in Section 95, of Chapter 7 of
the Revised Statutes, Fifth Series, but all holders of licenses to search at the said time
shall be deemed and are hereby declared to have had the same right to select, apply
for and obtain licenses to work, and all holders of licenses to work at the said time,
shall be deemed, and are hereby declared to have had the same right to such extension
as aforesaid, as they would have had if said Chapter had not been enacted, and all
licenses to work and all such extensions of such licenses to work as aforesaid, shall be
held to have been and to be as valid and good as they would have been had said
Chapter 23 not been enacted.

Quarterly Returns.

116. On or before the tenth day of each of the months of January, April, July
and October in each and every year, the owner, agent, or manager of every mine (other
than a gold or gold and silver mine) leased from the Crown, shall send to the Com-
missioner a correct return specifying the quantity of coal, iron ore, or other mineral
wrought or gotten in such mine, the probable use and destination of the same, and the
amount of royalty which has accrued upon such material extracted during the last
previous quarter, and on or before the last days of January, April, July and October
in each year, a correct return specifying the number of days’ labor and the number of
persons ordinarily employed in or about such mine below ground and above ground,
and the different classes of the persons so employed, and the cost and description of
all the shafts, quarries, slopes, levels, planes, works, machinery, tramways and rail-
ways sunk, driven, opened or constructed during the preceding quarter. Such returns
shall be sworn to by the agent or manager and by one or more credible persons prin-
cipally employed in or about the working and management of such mine, before the
Commissioner or a justice of the peace.

Royalties.

117. All ores and minerals (other than gold or gold and silver) mined, wrought,
or ,ctten under authority of licenses or leases granted under the provisions of said
Chapter 7 of the Revised Statutes, Fifth Series, or of any Act heretofore passed by the
Lgislature of this Province, shall be subject to the following royalties to the Crown
for the use of the Province, that is to say,—

(a.) CoAL.—Ten cents on every ton of two thousand two hundred and forty

pounds of coal sold or removed from the mine, or used in the manufacture of coke or

other form of manufactured fuel. The words “‘removed from the mine ” in this sub-
section, shall not Lc Lo!d ¢ app

1y 15 coal used for domestic purposes by the workmen

employed in and about such mine ; nor to coal used I inining ope n<in and about

the mine from which such coal has been gotten ; but coal so used shall not be iiable to
pay royalty.

(6.) CopPER.—Four cents upon every unit, that is, upon every one per cent. of

copper contained in each and every ton of two thousand three hundred and fifty-two
pounds of copper ore sold or smelted.
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(¢.) LEAD.—Two cents upon every unit, that is, upon every one per cent. of
lead contained in each and every ton of two thousand two hundred and forty pounds
of lead ore sold or smelted.

(@) IroN.—Five cents on every ton of two thousand two hundred and forty
pounds of ore sold or smelted.

(e.) TIN AND PRECIOUS STONES AND ANY OTHER MINERALS THAT MAY BE
RESERVED.—Five per cent. on their values.

(/) Provided that in respect to the payment of royalties on copper, lead, iron,
tin, precious stones and any other minerals that may be reserved as provided for in
sub-sections (4), (¢), (d), (¢) of this section, the Governor-in-Council shall have power
to lower the rates of royalty thereby prescribed for any term up to the first day of
May, 1897, on being satisfied that the owners of such leased minerals have com-

menced effective mining operations for the extraction of such minerals or any of them.

118. All leases of coal mines issued after the passing of this Act shall contain a
provision that the royalties may beiincreased, diminished, or otherwise changed by the
Legislature.

119. All royalties now or hereafter due to the Province shall bear interest at the

rate of five per centum per annum.
Renewals.

120. All lessees of mines other than gold or gold and silver mines in this Pro-
vince, their executors, administrators and assigns, shall, upon giving notice in writing
to the Commissioner of mines at least six months previous to the expiration of their
leases, respectively, of their intention to renew such leases, respectively, for a further
period of twenty years from the expiration thereof, be entitled to a renewal thereof for
such extended term upon the same terms, conditions and covenants as contained in
the original lease, or as prescribed by this Chapter or by any Act that may be passed
by the Legislature of this Province, and in like manner upon giving a notice before the
expiration of such renewal term to a second renewal and extension of term of twenty
years from and after the expiration of such renewal term, and in like manner upon
giving like notice before the expiration of such second renewal term, to a third renewal
and extension of twenty years from and after the expiration of such second rencwed
term, provided that at the time of giving such notices and the expiration of such terms,
respectively, the said lessees, their executors, administrators and assigns, are and shall
continue to be bona fide working the areas comprised within their respective leases,
and complying with the terms, covenants and stipulations in their respective leases
contained within the true intent and meaning of section 126 of this Chapter ; and pro-
vided that the lessees have paid all rentals due on leases not actually being worked ;
and provided that in no case shall such renewal or renewals extend, or be construed
to extend to a period beyond eighty years from the qate of the original lease, but the
renewed lease shall not include in respect of each mine worked a larger area than five
square miles.
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{a.) In case the workings of a colliery extend under ground covered by two or
more leases, the Commissioner may renew such leases on it being satisfactorily proven
to the Commissioner that the ground covered by said leases is necessary to the satis-
factory and profitable working of said mine.

(¢.) In case the workings of one area have been extended into an adjoining area,
even if there is now no coal being mined in the first area, both leases may be renewed
in whole or in part as may be decided by the Commissioner on the special circum-
stances of the case.

(c.) In the case of works being prosecuted outside of an area for the purpose of
winning the coal in said area, the lease of said area may be renewed on it being satis-
factorily shown to the Commissioner that said works are being continuously and
effectively prosecuted.

(d.) In the case of an unworked area adjoining a

mine being worked, the
works of which would be a natural outlet of s

aid unworked area, and that it was

necessary to the profitable working of the mine, the lease of said area may be

renewed on it being shown to the Commissioner that the said workings would be a

natural outlet for the product of said unworked area, and that said unworked azea was

necessary to the profitable working of the mine,
(e.) Subject to the approval of (he Governor-in-Council, the Commissioner of
Public Works and Mines may renew any lease, notwithstanding that the

full sum due
for royalties shall not have been paid, if the holder of

such lease shall produce evidence

satisfactory to the Governor-in-Council that such non-payment is due to the depression
in the trade, or other exceptional circumstances, and that there is reasonable prospects

of payment being made if an extension of time be allowed.

Surrender.

121. The holder of any lease may at any time surrender the same by notice in

writing, signed by him and filed, together with his counterpart of lease

, in the office
of the Commissioner ; but in case the

counterpart of the lease has been lost, or cannot
be obtained, an affidavit to that effect, made by the

lessee, will be received in place
of such counterpart ; but nothing he

rein contained shall be construed to discharge him
from liability in respect of any covenants in the |

case, for or in respect of any act,
matter or thing, for which at the date

of such surrender he was liable under the terms

of such lease. Provided that the Commissioner of Mines has not served a notice for
forfeiture on the lessee

or lessees, as provided for in this Chapter of the Revised
Statutes ; in such case the area or areas leased cannot be surrendered without the

consent of the Government, but must await the decision of the Commissioner of Mines

as to forfeiture.
Forfeiture,
122. Where it shall be represented to or come to the

missioner of Mines that any mines or minerals cl
or under a lease

knowledge of the Com-
aimed under a lease from the Crown,
granted pursuant to this Chapter, nave been abandoned for the space

of one year, have not been effectively and continuously worked, or have been worked
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only colorably, or to prevent a forfeiture under the terms of such lease, the Com-
missioner of Mines shall cause a notice, to the effect of the form of Schedule E., to be
personally served upon the lessee, or some one of the lessees where more than one of
them are included in the same lease, or his or their agent, or person principally
employed on the premises, or shall cause such notice to be posted up upon the
premises leased, where no person can be found upon whom to make service thereof,
informing him of such charge, and appointing a time, to be not less than six months
after the service or posting up of such notice, and also a place, for the investigation
thereof. At the time and place appointed, the Commissioner of Mines shall proceed
to investigate such case, and decide thereon, and shall thereupon give notice of his
decision to the lessee or his agent, by causing such notice to be served or posted up,
as in this section above directed ; and if within such term of six months, the lessee or
his assignee shall do and commence and prosecute effective mining operations, to the
satisfaction of the Commissioner of Public Works and Mines, according to the true
intent and meaning of the terms, covenants and stipulations in the lease contained,
and of this section, or within thei period of six months shall avail himself of the
provisions of sub-section (Z) of section 108 of this Chapter in respect to rentals, such

mining areas so leased shall not be forfeited.

123. No mere colorable working shall prevent a forfeiture ; and the Com-
missioner aforesaid shall have power to examine witnesses on oath, and to receive
all other necessary testimony, in respect of the mining operations; and if the
decision shall be that such operations are not effective, but merely colorable, the mine or
mines shall be declared forfeited, and notice of the decision shall be given in

accordance with the provisions in section 126.

124. The decision of such Commissioner shall be in the form in Schedule F ;
and the lessee or assignee may appeal to the Supreme Court, or a Judge thereof at
Chambers, against such decision ; any party desiring to appeal from such decision, shall
give notice in writing to the Commissioner of his intention to appeal within twenty
days after such decision being made known to the party dissatisfied therewith, but
always within one year from the date of such decision ; and shall make and file with
such notice an affidavit, sworn to before a Commissioner of the Supreme Court, that
he is dissatisfied with such judgment or decision, and that he verily believes the lease
should not have been forfeited, and shall also set forth therein the grounds of his
appeal, and shall, within ten days thereafter enter into a bond, with two sureties, in
the penalty of six hundred dollars, to enter and prosecute his appeal according to the
provisions of this Chapter, and pay all costs which may be adjudged against him by
the court of appeal, and thereupon the Commissioner shall file such notice and
affidavit, together with all papers and documents connected with such appeal, with
the Prothonotary at Halifax, on or before the first day of such term.

125. Where notices are to be posted on the premises under this Chapter, or any
of the sections thereof, and the areas in respect of which the notices are to be
posted shall be covered with water, the notices may be posted on the land as near as
conveniently may be to the areas so covered with water.
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n- 126. Whenever a lease of a mine other than of g

be : become forfeited, by the terms of the lease,

old or gold and silver shall
the Governor-in-Council may direct

of o such additional terms to those prescribed hereby on which such mine shall be re-let or

ly re-granted by the Commissioner.

he 127. And whenever royalties are due from a mine so forfeited, the Governor-in-
of, Council may make regulations for the payment of royalties then due by any applicant
hs for a new lease or license.

on :

ed 2 128. There shall be kept in the office of the Commissioner of Mines, maps of
;. “’ the different mining districts in the Province, on which shall be delineated as

il :}; accurately as may be, all the areas under license or lease as mines other than gold
pid i or gold and silver mines; and also a book or books of registry, in which shall be
1:: ’ registered all the licenses and leases of such areas, and such maps and book or books
e shall be open to the inspection of the public upon payment of a fee of twenty-five cents,
d, 129. The provisions of the foregoing sections, from 91 to 132 both inclusive,
he shall apply only to mines other than gold and gold and silver mines,
ich

Miscellaneous.
>.m‘ 130. No lease granted under the provisions of this Chapter shall be void
e against any subsequent purchaser, mortgagee for valuable consideration, or Jjudgment
the creditor, by reason of such lease not having been previously registered in accordance
:(')r with the provisions of the Chapter of the Revised Statutes, * Of the Registry of

i Deeds and Encumbrances Affecting Lands.”

) 131. The Governor-in-Council may at any time, by proclamation, as in this
¥ ' Chapter provided, declare any district which shall contain an area or areas under
fat license or lease, for the purpose of scarching for or working mines and minerals other
hall than gold or gold and silver, to be a gold district ; and in such case the area or areas
nty _ il : . S

under such license or lease shall, notwithstanding such license or lease, become
l.)ut subject to all the provisions of this Chapter which relate specially to all gold districts,
ith and gold and gold and silver mines, under such regulations as the Governor-in-Council
hat

shall make.
ase

his 132. The Governor-in-Council is authorized to make rules and regulations
,in relative to gold districts and gold or gold and silver mines, and mines other than
the gold or gold and silver mines, and licensing and leasing the same, and to the pumping,
by draining, ventilation, working, management, care, possession and disposal of the
and same, and to all other matters connected with the same ; and to make such rules and
vith regulations general or applicable only to particular districts or localities, as may be

deemed Dbest; and all such rules and regulations, when published in the Royal
Gazette, shall have the force of law until annulled by the (;ovumor-in-Council;
any provided such rules and regulations shall not be repugnant to the laws of the
- be Province or provisions of this Chapter ; and such rules and regulations may in like
ras i manner be altered, modified or cancelled, as circumstances shall require,
, 3
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133. The forms to be used under this Chapter shall be substantially the same as
those heretofore in use, subject, however, to such amendments ard alterations as the

Commissioner may from time to time make or direct.

134. Any lessee or licensee of mining areas lying beneath the waters of the sea
may make or cause to be made tunnels from the adjacent land above high-water
mark, under the waters to such mining areas, doing as little damage as possible to the
owners or tenants and lessees of the minerals of the land in which such tunnels shall
be made, and the intervening land covered with water, and the mines therein
contained. The damages of such tunnelling shall be agreed for, determined, settled
and paid, as directed in this Chapter from section 20 to section 27 inclusive, and also
section 10§.

135. If the lessee or licensee of such mining areas cannot agree with the owner
or owners of the land, or the lessee or licensee of the mining areas through which it
is necessary to drive such tunnels, the Commissioner of Public Works and Mines,
subject to the approval of the Governor-in-Council, shall determine where such
tunnels shall be made or commenced, the number of such tunnels, the size, width and
depth thereof, the quantity of land to be taken and occupied F the same, and the
course and direction which such tunnels are to take through the intervening land
covered with water and the mines therein contained; and he shall cause a plan
thereof to be made and filed in the office of the Registrar of Deeds for the County
where the land so taken for the commencement of the tunnel shall be situated.

136. Leases of mining areas shall be issued in duplicate ; and such leases shall
be registered in the office of the Commissioner of Mines by the Commissioner or
some person by him thereto authorized.

137. A certificate of such registry, with the day and year thereof, shall be
endorsed on the duplicate delivered to the lessee.

138. All leases which have been passed prior to the passing of this Chapter
that are not void or forfeited, shall be registered and certified as above if not already
so registered.

139. In the case of a lease or a license where there is more than one lessee,
declaration in duplicate may be made and signed under seal by all the lessees or
their heirs and assigns, stating the proportion owned by each lessee. Such declara-
tion shall be duly proved on oath before any Justice of the P’eace or a Commissioner
of Mines, and registered as hereinbefore mentioned.

140. All transfers of any interest in mining leases hereafter to be made shall be
registered as aforesaid ; and a certificate of such registry shall be endorsed on every
such transfer, as in the case of mining leases ; and such registry and certificate shall
be conclusive evidence of the transfer of such mining interest.

141. The forms of declaration and transfer for the purpose of this Chapter

shall be as in Schedules B and C, respectively.

142. Every company now or hereafter incorporated under any Act of this
Legislature, or by any other competent authority, holding or working mines under

S

G

EVaS




- as

the

sea
ter
the
all
ein
led

Is0

ner
h it
1€e8,
ach
and
the
and
lan

nty

hall

r or

be

pter
ady

see,

ara-
ner

be
very
hall

pter

this
nder

The Mining Law of Nova Scotia. 35

this Chapter, shall file a copy of their Charter or Act of Incorporation and hy-laws
or regulations in the office of the Commissioner of Mines, before any such company
shall commence work, together with a list of the officers of such company ; and all
changes of officers made shall also be certified to the office of the Commissioner of
Mines ; and until such certificate is filed no such new official need he recognized by
the Commi

sioner of Mines as an official of any such company. Any corporation
neglecting or refusing to comply with this section shall be liable to a penalty of not
exceeding one hundred dollars, to be recovered in the name of the Commissioner as
an ordinary debt.

143. A description of all mortgages, bills of sale, attachments, Judgments,
transfers and documents of title, of any kind relating to or in any way affecting the
title of gold, or gold and silver, coal or other mines, shall be recorded according to

Schedule D in the office of the Commissioner of Mines; and all licenses and a

description of all mortgages, bills of sale, attachments, judgments, transfers and

documents of title of any kind affecting such licenses, shall e registered in the book
of application for mining rights in the office of the Commissioner in the same manner

as such licenses and descriptions are now registered ; provided that such mortgages,

bills of sale, attachments, judgments, transfers or documents of title, shall proceed
from or he charged against the parties who may appear upon the registry to be the

lessees or licensees of such gold and silver, coal or other mines, 50 to be transferred

or to be encumbered ; and any such mortgage, bill of sale, attachment, judgment,
transfer or document of title shall be void as against any subsequent bona fide mortgage,
bill of sale, attachment, Judgment, transfer or document of (itle which shall he pre-
viously registered. A duplicate or true copy, certified by a notary under his seal, of
every transfer, mortgage, or other conveyance, registered as above, shall be filed in the
office of the Commissioner of Mines before a certificate of registry is given. The fee
to be paid to the Commissioner for the registration of any document of title unde

Chapter shall be fifty cents.

r this

144. If the applicant for a mining lease shall not execute such lease and file it
in the office of the Commissioner for execution and registry by the
within one year from the time of his application, the areas shall be
and applications for a lease or license may be received.

Commissioner
considered vacant,

145. The Commissioner shall have POWeEr to cause witnesses brought before
him in all contested cases or matters which he has power to investigate and
be examined under oath, which oath the Commissione
administer, and the Commissioner shall have

decide to
r is hereby empowered to
the power to compel the attendance
before him of all witnesses in such cases or matters by subpcena under his hand and
seal, and said witnesses upon being served with a copy of said subpcena, and paid the
conduct money allowed to witnesses for travel and attendance in the Supreme Court,
shall be subject to the same penalties for disobeying said subpcena as they are liable
to for disobedience to subpeena in the Supreme Court,

Application for proceedings
in contempt under this section may be made to the Su

preme Court or any judge
thereof, who may treat failure to obey a subpcena duly issued by the Commissioner in
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the same manner as disobedience to a subpcena issued in the Supreme Court ; and like
powers are hereby conferred on Deputy Commissioners in Il contested cases and
matters before them which they 'have power to investigate and decide, and the

Commissioner and Deputy Commissioners shall have power to take affidavits under

oath, and administer the oath in all such cases, and to administer oaths in all such
cases wheve affidavits are required by this Chapter, except where such oath is required ;
to be administered by = Commissioner of the Supreme Court. The Chief Commis-

sioner or any I’eputy Commissioner shall not receive any application for license or

lease of any m'nes or mining areas the right to a license or lease of which is at the ;
time of such application in dispute before the Commissioner or Deputy or any court

e i e S S

of appeal.

146. Where royalties are due and owing to the Crown, the Governor-in-Council

p
shall have power to order the Commissioner of Mines to issue a warrant under his »
- o hand and seal of office directed to the Sheriff of the County where the mine in
E: respect of which such royalties are due i{s situated, requiring such Sheriff immediately
. on receipt thereof to levy on the goods and chattels used in working and operating

such mine ; and if within the space of \wenty days next after such levy such royalties
so due are not paid to said Sheriff to proceed to sell the same or so much of such
goods and chattels as shall be sufficient to pay such royalties and his fees, first having
publicly advertised the same for the space of not less than ten days before such sale 3
and to make return of such warrant, and pay over the sum due for such royalties, to the
Commissioner of Mines within thirty days from the issuing thereof. Upon the receipt
of such order the Commissioner shall issue such warrant and deliver the same to such
Sheriff, who shall immediately execute the same according to the exigencies thereof,
and the Sherift's fees on such execution shall be the same as for executing a writ of

execution out of the Supreme Court in a civil suit.

147. Leases and licenses shall terminate on the recurrence of the day on which
they bear date in the year of their termination, and after ten of the clock of the

forenoon of the following day the areas may be leased or licensed anew ; but nothing

Do—

contained in this section shall prevent the renewal and extending of licenses and
leases as hereinbefore provided.

148. If any lease, or any share or interest therein, becomes transmitted or
transferred, in consequence of the death, bankruptcy v¢ insolvency of any lessee, or
' f in consequence of the marriage of any female lessee, or by any means other than
a transfer according to the provisions of this Chapter, such transmission or transfer
shall be authenticated by a declaration of the person to whom such lease or share or
interest therein has been transmitted or transferred, stating the circumstances of such
transmission or transfer, and describing the manner in which and the person to whom
such property has been transmitted or transferred ; and such declaration shall be
made before *he Commissioner, Deputy Commissioner of Public Works and Mines,
or a Justice of the Peace.

149. If such transmission or transfer shall have taken place by virtue of the
bankruptcy or insolvency of any lessee, such declaration shall be accompanied by such
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evidence that may for the time being be receivable in courts of justice as proof of the
title of persons claiming u:der any bankruptcy or insolvency ; and if such trans-
mission has taken place by virtue of the marriage of a female lessee, such declarati. 1
shall be accompanied by a copy of the register of such marriage, or other legal
evidence of ‘he celebration thereof, and shail declare the identity of such female
lessee ; and if such transmission shall have taken place by virtue of any testamentary
instrument or by intestacy, then such declaration shall be accompanied by the
probate of the will or the letters of administration, or any copy thereof that may be
legal evidence, or would be received in courts of justice as proof of such trans-
mission,

150. The Commissioner of Mines, upon receipt of such declaration, so accom-
panied as aforesaid, shall enter the name of the person entitled to the lease, or any
share or interest therein under such transmission o transfer, in the books of registry,
as so entitled thereto.

151 Any affidavit equired by any section of this Chapter may be sworn before
the Commissioner or Deputy Commissioner, or before a Comniissioner of the Supreme
Court, or a Justice of the Peace.

152. All applicants for leases or licenses under this Chapter shall furnish their
address, which shall be registered with their leases and licenses, and may at any time
be changed by written application of the lessee or licensee. All summonses, notices or
other documents, required to be served under this Act, shall be considered as served
if sent by registered letter to such address, or left at such address. In the case of a
summons or notice or other document sent by registered letter, the date of such
service shall be assumed to be the date at which such letter would have been
received in the ordinary course of mail. Where there is more than one applicant
for leases or licenses, such service upon any one of the lessees or licensees shall be
deemed service upon all.

153. Chapter 7, Revised Statutes, Fifth Series, *Of Mines and Minerals * and
all Acts and parts of Acts in amendment thereof, are hereby repealed.

154. This Chapter may be legally known and cited as *The Mines and
Minerals Act, 1892.”

155. The Governor-in-Council may, at any time within one year from the
passing of this Act, authorize the Commissioner of Public Works and Mines to accept
the surrender of any lease of a coal mine, and may issue in lieu thereof a new lease
on the same terms and conditions as such surrendered lease, except as respects the
royalty to be paid to the Crown for the use of the Province. Such new lease may omit
the provisions required by section 4 of Chapter 4, of the Acts of 1885, and substitute
for such provision the following or words to the like effect, that is to say: ““ That the
royalty of ten cents per ton on all coal, as fixed by the 117th section of this Chapter,
shall not be increased prior to the 25th day of August in the year of our Lord one

thousand nine hundred and six ; that the royalty shall not exceed twelve and one half
cents per ton prior to the 25th day of August in the year of our Lord one thousand
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nine hundred and twenty-six, and that in the case of any rerewal of a lease to which
the holder may be entitled on the 25th day of August in the year of our Lord one
thousand nine hundred and twenty-six, under the provisions of the law now cxisting,
the Governor-in-Council shall fix a rate of royalty which shall be specified in such i,
renewed lease, and shall not be increased prior to the twenty-sixth day of August in
the year of our Lord one thousand nine hundred and forty-six.”

156. Notwithstanding “nytlung contained in the 117th, 118th or 120th sections,
or in any other part of this Chapter, whenever it shall appear to the satisfaction of the
Governor-in-Council that any company or person working or proposing to work any
coal mine or mines, is willing to pay to the Province a greater royalty per ton than i
that fixed by the said 117th section, or i prepared to prosecute coal mining operations ..
on such an extensive scale as would, without a higher rate of royalty, largely increase
Provincial revenue derivable from royalties, the Governor-in-Council may authorize
the Commissioner o Public Works and Mines to accept the surrender of any coal 9
lease or leases held by such company or person under the law now existing, on any
lease or leases that may be issuedi under the provisions of the 155th section of this
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Chapter, and may issue in lieu thereof a new lease or leases, containing such terms
and conditions as may be deemed expedient as respects the area of any such iease,
th period for which the lease shall run, the rate of royalty to be imposed during the
whole or any part of such period, and the taxation that may be levied on the property
of such company or person; provided, however, that in no case shall any such new
lease fix the rate of royalty lower than that fixed by the 117th section of this

Chapter.
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An Act Respecting the Royalties on Coal.
(Passed the 3oth day of April, A.D., 1892.)

Whereas, by section 117 of an Act of the present session, entitled ‘“ An Act to
amend and consolidate the Acts relating to Mines and Minerals,” it is provided that
the royalty on coal payable to the province shall be ten cents per ton ; and whereas,
it is expadient to fix the date at which such royalty shall take effect, and to make
certain provisions respecting the payment of royalties during the present year.

Be it therefore enacted by the Governor, Council and Assembly, as follows :

1. The royalty of ten cents per ton on coal, as fixed by the said section, shall be
held to have taken effect on the twenty-third day of February, 1892.

2. The owner, agent or manager of any coal mine in making his quarterly
return to the Commissioner of Public Works and Mines as provided by law, may
attach to such return an affidavit in the following form, which may be sworn to hefore
the Commissioner of Public works and Mines, or his Deputy, or any Julge of the
Supreme or County Court :

3 Svi g being the owner, agent or
manager of the coal mine worked under authority of lease Number. . .
in the County of make oath and say that
I have the means of knowing, and do know, that of the coal sold from the said mine
during the quarter ended tons were sold
and entered into prior to the
twenty-third day of February, 1892, and that such contracts were made by me or my
company in the belief that the royalty on coal as then existing was not to be increased
during the year 1892.
Sworn to before me
in the County of.,

3. Upon the receipt of a return and affidavit in proper form as provided by the
foregoing section, the Commissioner of Public Works and Mines shall not impose
upon the coal mentioned in the said affidavit the royalty of ten cents per ton, but shall
receive payment of royalty on such coal at the rate established by law prior to the
passing of this Act.

4. Whereas, it has been represented that certain coal companies which had not
accurately entered into written contracts for the sale of coal prior to the twenty-third
day of February, 1892, had made certain bona fide offers of their coal to certain
railway companies, which offers were outstanding on the twenty-third day of February,
and which was subsequently accepted by such railway companies, it is hereby enacted
that the Commissioner of Public Works and Mines may enquire into any such case
that may be brought to his notice, and if satisfied by affidavit, which may be sworn to
before him or the Deputy Commissioner, that such representations are correct, and
that the sales were bona Jide made by reason of such offers, he may receive payment of
the royalty on such coal at the rate existing before the passing of this Act.
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An Act Relating to Mines and Minerals in the
Province of New Brunswick.

1. This Act may be cited as the *“ General Mining Act.”

‘ 2. Where the following words occur in this Act and in Orders in Council or

Regulations under the Act, they shall be construed in the manner here‘nafter

mentioned, unless a contrary intention appears :—

(1) The word *“ Mine ” shall mean any locality in which any vein, stratum or
natural bed of coal or metalliferous ore or rock exists, or shall or may be

K worked ;

3 (2) The verb *“ To Mine ” and participle * Mining ” shall mean and include any
mode or method of working whatsoever, whereby the soil or earth or any
rock, stone or quartz may be disturbed, removed, carted, carried, washed,
sifted, smelted, refined, crushed, or otherwise dealt with for the purpose of
obtaining any metal or metals therefrom whether the same may have been
previously disturbe.1 or not ;

(3) ““ Mining Division " shall mean and include any tract of country declared to
be a mining division within this Act ;

(4) ““ Gold bearing quartz ” shall be held to mean all auriferous rock #n situ ;

(5) ““ Alluvial Mines ” shall be held to mean gold-bearing earth or roc): else-
where than i situ ;

(6) ““ Party Wall ” shall mean a bank of earth or rock left between two excava-
tions ;

(7) *“ Lessee ” shall include and mean sub-lessee, or any person deriving title to

M a mine through a lessee of the Crown :

(8) ““ Licensed Mills ” shall signify mills and machinery licensed ;

{9) ““ Mill Owners ” a person or persons to whom such license shall be granted ;
(10) *“ License ” is held to mean any person holding a license under this Act ;
(11) ““ Pro.pecting License ” shall signify license to search for mines of gold, or

gold and silver ;

(12) ““License to search” shall mean a license to prospect or search for mines

other than gold, or gold and silver.

3. Aliens as well as British subjects may enjoy the benefit of this Act by com-
plying with its provisions and submitting thereto.

4. It is hereby declared to be the law that in all grants in which mines and
minerals have been excepted and reserved to the Crown, such mining rights are
property separate from the soil covering such mines and minerals, and constitute
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a property under the soil which is public property independent from that of the soil

which is above it.

5. All veins or deposits of coal, on granted lands, known as surface veins, and
not exceeding two feet in thickness, are excepted from the operations of this Act.
They may be mined and worked, and said coal removed, shipped and disposed of

without the payment of any royalty whatever.

6. The administration of this Act shall devolve upon and be attached to the
Department of Crown Lands, and the Surveyor General will be charged with the duty

of carrying out and enforcing the provisions hereof,

7. Neither the Surveyor General, Deputy Surveyor General, nor any officer
appointed under the authority of this Act, shall be directly or indirectly interested in
any mine or mining operations, or in the proceeds or profits thereof, nor shall any of
them act as agent or attorney of any person interested therein, ander a penalty of one
thousand dollars for each offence, to be recovered in the Supreme Court.

Of Gold, and Gold and Silver Mines.

8. The Governor in Council on being satisfied of the discavery of g-id, or gold and
silver in any locality, may by proclamation in the Royal Gazette, ueclare such locality
to be a gold district, and assign limits and boundaries to such district, and from time

to time enlarge, contract or otherwise alter such limits.

9. Quartz mines shall, so {ar as local peculiarities or other circumstances may
permit, be laid off in areas of one hundred and fifty fect lengthwise of the general
~ourse of the strata, so far as can be determined at the time of making the first survey
authorized by the Surveyor General, and two hundred and fifty feet across, which
shall hereafter be known and described as Class Number One.

10. Areas shall be laid out as far as possible uniformly and in quadrilateral and
rectangular shapes. Measurements of areas shall be horizontal, and each area shall

be bounded by land vertical with the horizon.

11. Alluvial mines shall be laid out, as far as local peculiarities will allow, as
directed in the case of quartz mines. The course of the respective boundary lines of
such mines to be decided by the Surveyor General or officer appointed by him, and
advance payw.ent or rents and royalties shall be the same as those of quartz mines.

12. There shall be kept at the Department of Crown Lands a book of record for
proclaimed gold districts an? for unproclaimed districts or places in which applica-
tions for leases of areas are made, and another for prospecting licenses, wherein shall
be entered all applications for areas, with the precise times of their being made, show-
ing the descriptions of the areas applied for, the amounts paid, and the names of the
applicants in full, the names of the licensed mill owners, and the amounts of royalty
received from iaem, and from others. Such book of record shall be open at all

reasonable times to the inspection of all persons desiring to see the same,
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3. The Surveyor General shall cause tc be prepared, and shall keep in his
department, plans of all gold districts with the areas entered thereon, and on which
all areas applied for shal! be distinctly designated by numbers.

14. All applications for leases of areas shall be made to the Surveyor General
but no application shall be received for areas already applied for, or under license or
lrase.

15. Every application shall be in writing, defining the area or areas applied for,
and shall be accompanied by a payment of two dollars for each and every of such
areas, which shall be considered to be the annual payment in advance for the first
year that the lease is outstanding, and e Surveyor General receiving such application
shall endorse thereon the precise time of such receipt.

(1) Whenever any area shall have been leased as herein provided, the owner
thereof shall on or before the expiration of the first year that the lease is out-
standing, pay in advance to the Surveyor General the sum of fifty cents for
each and every such area or portion thereof contained in his lease, and shall
thereafter continue to make the same payments annually in advance, and in
the same manner for the remaining years for which the lease shall continue,
Upon failure in the payment of such sum in advance, the lease will become,
and is hereby declared to be forfeited at the expiration of the then current
twelve months in which default was made, the first payment in advance being
considerea the annual payment for the first twelve months 3 and applications
for licenses or leases in respect of the areas hereby declared forfeited, may be
made at the Office of the Department on the day after such twelve months
shall expire.

16. Every lease granted under this Act shall be executed on the part of the

Crown by the Surveyor General under his hand and seal, and on the part of the lessee

under his hand and seal, or that of his duly authorized attorney or agent, and when
such lease is executed by such attorney or agent, the instrument conferring such power
shall be filed in the Office of the Departmsnt before uch execution takes place, and
such lease shall be in the form in the Schedule (A) hereto annexed, and such lessee,
his executors, administrators or assigns, where such lease is granted on private lands,
shall, before making entry on such lands, obtain from the owner thereof permission to
ent ., either by agreement with such owner or otherwise in accordance with the pro-
visions of this Act.

17. When the holder of a lease of areas on private lands cannot make an agree-
ment with the owner thereof, and with the tenant where a tenant is occupying, for
leave to enter and for easements and for any damage which may be done such lands,
and for other purposes mentioned in the 19th Section of this Act, it shall be lawful for
such holder to give notice to the owner and tenant to appoint an arbitrator te act with
another arbitrator named by the lessee of areas in order to award the amount of
damages to which the owner and tenant shall be entitled by reason of the opening and
working of a mine in such lands, and the doing of the acts or things authorized and
contemplated by this Act, and if any lessee shall enter and work upon land leased
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before he may have agreed with the owner and tenant of the land, or have proceeded
to have his damages appraised in accordance with this Act, the owner and tenant may

complain to a Judge in the Supreme Court, who shall, in a summary way, investigate

the complaint, and if the same is substantiated, shall declare the lease forfeited.

18. The notice mentioned in the last preceding Section shall, when practicable,
be personally served on such owner, or his agent and tenant, of such lands (if any),
but if after reasonable efforts have been made to effect such personal service such ser-
vice cannc: be effected, then such notice may be served by leaving it at the last known
place of abode of the owner, or his agent and tenant. If the owner resides in the
County in which the land is situate, such notice shall be served ten days Lefore the
expiration of the time limited therein ; if out of the County and within the Province,
twenty days, and if out of the Province thirty days before such expiration. If tne
owner and tenant both refuse, omit or decline to appoint an arbitrator, or when for
any other reason no arbitrator is appointed by the owner or tenant in the time limited
therefor in the notice, the Warden of the Municipality wherein the lands lie shall, on
being satisfied by affidavit that such notice has come to the knowledge of such owner,
agent or tenant, or that such owner or agent or tenant wilfully evades service of such
notice, or cannot be found, and that reasonable efforts have been made to effect sich
service, and that notice was left at the last known plac: of abode of such owner or
agent or tenant, appoint an arbitrator on his behalf. Cne arbitrator only shall be ap-
pointed by the owner and tenant, and if they do not agree in the choice of an arbitra-
tor, the one chosen by the owner shall be entitled to act.

19. All arbitrators appointed under the authority of this Act shall be sworn
before a Justice of the Peace to the faith ul discharge of the duties assigned them, and
they shall forthwith proceed to estimate the reasonal.!e damages which the owners and
tenants of such lands according to their several interests therein shall respectively
sustain by reascn of the opening of necessary shafts and other excavations, the con-
struction of roads and drains, the erection of necessary works and buildings thereon,
and of the occupation of so much thereof (how much to be determined by an ficer
appointed by the Surveyor-General in the event of any dispute arising in respect
thereof) as the lessee may require for all purposes connected with the opening and
working of the mine to the most adva:‘age thereof, including therein all such spaces
as may be necessary from time to time for dumping ground or grounds, for depositing
the mineral mined as well as the refuse, rubbish, waste and other material mined or
excavated by such lessee. In estimating such damages the arbitrators shall determine
the value of the land irrespective of any enhancement thereof from the existence of
minerals therein. In case such arbitrators cannot agree, they ma; select a third arbi-
trator, and when the two arbitrators cannot agree upon a third arb irator, the Warden
of the Municipality in which the lands lie shall select such thii 1 arbitrator. The
award of any two arbitrators made in writing shall be final.

20. When the owner of such lands shall be unknown or uncertain the lessee
shall by advertisement published in the Royal Gazette and in a newspaper (if any)
published in the County where the lands lie, for at least thirty days, and in which ad-
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vertisement the lands shall be particularly described, call upon all persons having a
right to such damages to appear before the Warden of the Municipality in which such
lands Y=, on or before a certain day therein named, to be not less than thirty days
after the publication of such advertisement, to appoint an arbitrator, and if an arbi-
trator is not so appointed ~n or before such day, the Warden and lessee shall each
appoint an arbitrator, and all further proceedings shall be in accordance with the pro-
visions of this Act, and the Warden shall receive all moneys awarded in such case,
and pay the same over o the Treasurer of the Municipality ; and when the right to
ownership of the land shall be in dispute the payment for damages awarded shall in
like manner be made by them to the Warden, who shall pay the same to the Treasurer
of the Municipality.

21. Payment of such damages by the party liable therefor to the persor desig-
nated by the award as entitled thereto, or if the award shall not designate the persons
entitled, to such persons as in the absence of any dispute shall be ostensibly entitled
thereto, shall exonerate the party making payment, but any person subsequently
claiming to have been entitled to the damages so paid, may prosecute his claim by
action for money had and received against persons to w10m payment shall have heen
made. In case the aw “rd shall not designate to whom the money is to be paid, or in
case the party designated shell decline to receive it, the party liable to the payment of
the amount so orlered may exonerate himself from all further liability by paying the
money so ordered to the Clerk of the Pleas of the Supreme Court.  The Clerk of the
Pleas, upon receipt thereof, shall deposit the same, less a commission of two and a
half per cent. thereon, at interest in the Government Savings Bank or in a Chartered
Bank. Such Clerk of the Pleas shall not be entitled, under any circumstances, to
make any charge beyond the said commission,

22. In case of dispute or unknown title, a Judge of the Supreme Court, on appli-
cation of claimant, may order the damages paid to the Treasurer of the Municipality
or Clerk of the Pleas to be paid to the persons who shall establish their right thereto
to the satisfaction of such Judge, but no order shall be made until sufficient notice has
been given in the judgment of the Judge to protect the rights of all persons who may
be, or who may claim to be interested,

23. The lessee or licensee shal. not be implicated, nor shal' he be made a party
in any contestation between the parties, respecting such right to such damages

24. In no case in which the award shall find the amount of damages with suffi-
cient certainity, shall such award be set aside because persons entitled to damages are
not designated by name, or otherwise insufficiently designated, or by reason of error or
irregularity as to the persons entitled, or on account of any matter of form, but the
Supreme Court, or any Judge thereof, may rectify any error or informality, and may
adopt such proceedings as may be deemed advisal'- for determining to whom the
damages may be paid, or ior otherwise carcying into effect the provisions and intent
of this Act.

25. The payment of all damages awarded in accordance with the preceding
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Sections shall be made by the lessee or licensee before entry on the lands included in
his lease or license, in the manner hereinbefore provided.

26. All persons obtaining licenses and leases under this Act, and those deriving
title under them, shall be answerable for all damages that may ensue from the falling
in of lands, or for other injury which may have been sustained by the owners or ten-
ants of such lands for which damages have not been awarded, by reason of the work
of the parties obtaining licenses or leases or those under them or deriving title from or
through them. Where an agreement cannot be made with the owner and tenant (if
any) of the lands for any such subsequent damages, the holder of the lease may pro-
ceed to have them referred to arbitration in the manner hereinbefore provided for, and

relating to the assessment of damages before entry.

27. All leases shall be for the term of twenty years, but the holder of any such
lease may at any time surrender the same by notice in writing, signed by him and
filed, together with his counterpart of the lease, in the office of the Surveyor-General.
In case the counterpart of the lease has been lost or cannot be obtained, an affidavit to
that effect made by the lessee shall be received in place of such counterpart, but
nothing herein contained shall be construed to discharge him from liability in respect
of any covenants in the lease or in respect of any act, matter or thing for which at the
time of such surrender he was liable under the terms of such lease.

28. Such leases may be forfeited on failure to pay the stipulated Royalties other
than those arising from gold or gold and silver bearing material, crushed or otherwise,
treated at the licensed mill, or to keep employed annually on the demised premises
the number of days’ labor hereinafter specified, or to comply with any other of the
provisions and stipulations in the leases contained.

29. The holder of any such mining lease shall not use any part of the lands so
demised for any other purpose whatsoever, except such as shall be necessary for making
roads, opening drains, erecting necessary works, buildings and all other purposes
connected with the opening and working of such mines to the most advantage ; and
all necessary ways and water courses, whether expressly reserved in such leases or not,
shall be considered as reserved to the Crown, and in respect to the making, alteration
and use thereof, shall be subject to such Orders and Regulations as the Governor in
Council may from time to time consider expedient ; and all licensees and lessees and
other persons employed about the mines on such demised premises shall use the lands
in such manner as will be least injurious to the owners and occupants of such lands, or
any other lands lying contiguous thereto.

30. The Governor-in-Council may, by Order and Regulations, prescribe the
number of days’ labor which any lessee shall be required to perform in respect of the
areas which may be included in his lease, and may fix and determine the conditions of
such labor and the evidence, whether by affidavit or otherwise, the lessee shall be
required to furnish of the compliance on his part with such conditions, and may
determine and prescribe the circumstances under which compliance with these condi-
tions may be dispensed with.
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31. When from any cause whatever, a leased mine shall become forfeited to the
Crown, under the proceedings herein provided, all the right, title and interest which
the holder of such forfeited lease had therein previous to such forfeiture shall become
thereby vested in the Crown, and the lessee of any mine, may, during his lawful
occupancy thereof, take down and remove any house, buildings, machines, or other
erections built or placed by him thereon, notwithstanding that the same may be
considered in law as attached to the freehold.

32. Any person occupying and staking off any areas, or taking possession of by
staking off any areas from the lands not lying within any proclaimed gold district, not
exceeding one hundred acres of Class No, 1, shall be entitled to a license or lease, as
the case may be, in preference to any other applicant ; every such person shall be
entitled to one week, and thereafter to twenty-four hours’ time for every fifteen miles
distance of the mine so staked off from the office of the Surveyor-General at
Fredericton, for making his application.

33. The Surveyor-General may issue licenses to search for gold and silver, to be
called prospecting licenses, which shall be subject to the Rules prescribed by this Act,
or by the Governor-in-Council under the authority of this Act.

34. Any such license may include an area not exceeding 100 acres of Class No, i
in extent, so as the same shall be laid off in quadrilateral and reclangular figures,
and shall not in length exceed double the breadth thereof.

35. Such license shall be in force for any period not exceeding twelve months
from the date of application therefor, in the discretion of the Surveyor-General.

36. All applications for prospecting shall accurately define by metes and bounds
the lands applied for, and shall be accompanied by a payment at the rate of fifty cents

per area for every area up to ten areas in extent, and of twenty-five cents for every
area in addition to that extent.

37. Before such license shall be issued the applicant shall enter into a bond with
two sureties to the satisfaction of the Surveyor-General to recompense the proprietor
of the soil, in the event of entry being made on private lands, for damages done to
his lands, to make the returns at the expiration of the license, and of the renewal,
and to pay the royalties hereinafter required.

38. If the proprietor of private lands so entered upon shall seek damages, he
shall, before the end of three months after the expiration of the license, make his
claim in writing against the holder of such license, declaring the particulars and
amount of claim, and if the claim is not adjusted by agreement between the parties
within one month after notice thereof, as aforesaid, it may be settled by arbitration in
accordance with the provisions of Section 17 and subsequent Sections of this Act,
but in such case either of the parties may give the required notice to appoint an
arbitrator, and the Warden of a Municipality may appoint an arbitrator on behalf of
either of such parties neglecting or refusing to make such appointment,

39. The holder of a prospecting license, who shall have fulfilled all the terms and
conditions thereof, shall be entitled to a renewal thereof for a second period of not
4
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exceeding twelve months, upon like terms and conditions, except that the price of
the same space shall only be half that paid on the previous application.

40. Within the period for which license or renewed license is granted the
party holding the same shall be entitled to select any area or areas comprised therein,
of size and form described in this Act, and shall be entitled to a lease of areas selected,
upon the terms imposed herein,

41. No lease nor any prospecting license or license to search shall authorize
entry upon any buildings or the curtilage appertaining to any house, store, barn or
building, or upon any garden, orchard, or ground reserved for ornament or under
cultivasion for growing crops, or enclosed, except with the consent of the occupier or
by license of the Governor in Council authorizing such entry to be granted on special
application setting forth the circumstances under which the same is applied for, and
on such terms as the case may require.

42. On all leases of gold and gold and silver mines, or prospecting licenses to
search for gold or silver, there shall be reserved a royalty of two and one-half per
cent. upon the gross amount of gold and silver mined.

43. The Surveyor General may issue a license to any person or persons (to be
called ““licensed mill owners”) to run or use any mill or machinery (to be called
a “licensed mill,”) for the purpose of the reduction or concentration of quartz or
other gold or silver bearing material, or the obtaining of the gold and silver therefrom
by crushing, stamping, amalgamating, or otherwise, and to retain out of such gold
and silver a sufficient amount to pay the royalties prescribed by this Act, and no
person or persons shall run or use such mill or machinery without such license therefor
first had and obtained, except in the case of mills or machinery worked by hand.

44. Before any such license shall be granted, the party applying therefor shall
enter into a bond to Her Majesty in the penalty of two thousand dollars, to comply
with the requirements of this Act in respect of licensed mill owners.

45. Every licensed mill owner shall keep on the demised premises a book or
books of account, to be supplied by the Surveyor General, which shall at all times be
open to inspection and examination of the Surveyor General or deputy, or any
other person thereto authorized by the Surveyor General, in which book or books
shall be entered a clear and distinct statement of all quartz or other material reduced,
concentrated, crushed, stamped or amalgamated at such licensed mill, and the
following particulars in respect of the same :—

I. The name of the owner or owners of each distinct parcel or lot of quartz or
other material crushed.

II. The weight of each such parcel or lot.

I11. The date of the crushing the same.

IV. The actual yield in weight of gold, or gold and silver, from each parcel or lot.

V. The royalty thereon, calculated at two and one-half per cent.

VI. The number of the lease of the mine or area (so far as the same is known or
can be ascertained), from which each such parcel or lot was raised.
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And if he fail to keep such book or books of account, his license may be
revoked.

46. Each licensed mill owner shall pay, or cause to be paid, in money, in
weekly or other payments, as the Surveyor-General shali order, to the Surveyor-
General or his deputy, a royalty of two and one-half per cent. on the gross amount of
gold obtained by amalgamation or otherwise in the mill of such licensed mill owner,
at the rate of ninetecn dollars an ounce troy for smelted gold, and eighteen dollars an
ounce troy for unsmelted gold, and of two and one-half per cent. on the silver at the
rate of one dollar per ounce troy.

47. In case any licensed mill owner shall fail tc pay such royalty in the mode or
at the times prescribed by or in accordance with this Act, he shall be liable to an action
at the suit of the Surveyor-General for money had and received to the use of such
Surveyor-General, and such action may be brought according to the amount of the
claim, in the same Court which would have jurisdiction in case the amount claimed
were an ordinary private debt, and his license may be revoked.

48. Every licensed mill owner shall file in the Office of the Surveyor-General
on or before the tenth day of each month, a return, being a copy of the entries in
such book or books of account, for the last preceding month as prescribed by the 45th
Section, which return shall be verified by the affidavit of the peison principally em-
ployed in keeping such account ; and on failure to make such return, or to verify the
same as aforesaid, the license of any mill owner may be revoked.

49. Any owner or part owner of any mill or machinery for the crushing or
reduction of quartz, or for the obtaining of gold or gold and silver therefrom (other
than mills or machinery worked by hand), which shall be engaged, used or employed
for the crushing or reduction of quartz or other gold or gold and silver bearing
material, or the obtaining of gold or gold and silver therefrom, without a license there.-
for first had and obtained, as prescribed by this Act; and any person engaged as
agent, servant, workman, clerk or - “erwise in any such mill, shall forfeit and pay the

v such offence ; and for every day in which such
offence shall be committed, the same shall be considered a new oftence.

50. When the account books prescribed by this Act, or any of the accounts
hereby required shall be fraudulently or falsely kept, or the affidavits hereby prescribed
or any of them, shall be false or fraudulent, the license to the mill in respect of which
the offence has been committad may be revoked and the * licensed mill owner ” shall
be liable for each offence to a penalty of not more than two thousand dollars, to be
recovered in the Supreme Court in the name of the Surveyor-General,

5I. In case a ““licensed mill owner ” is not the owner of the mill or machinery
50 licensed, the owner thereof may apply to the Surveyor-General to have said license
revoked, and upon proof having first been given that the licensed mill owner ** has
received reasonable notice that such application would be made, with the date thereof,

and that the applicant is the legal owner of said mill and machinery, said license may
be revoked,
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52. The Surveyor-General shall have authority to enquire into any alleged
violation of the Sections whereby such mill license may be revoked, and if in his
judgment such violation has been committed, he may revoke the same, but his judg-
ment shall be subject on appeal to a revision of a Judge ihe Supreme Court at
Chambers, who shall make such Order in respect to the same as shall be agreeable to
law and justice, and if he think fit, may order any question of fact to be tried
by a jury.

53. Every licensed mill owner who shall, in all respects, have complied with this
Act, shall be entitled to receive from the Surveyor-General at the end or expiration of
every three months from tue date of his license, a sum equal to five per cent. upon
the amount paid ove: by him as royalty during such period ; but no such percentage

shall be paid in the case of free leases.

54. A licensed mill owner may at any time surrender his license by delivering
the same into the Office of the Surveyor-General with a written surrender endorsed
thereon ; but no such surrender shall take effect till after the lapse of ten days from
the filing at the Office of the Surveyor-General of a notice in writing of the intention

of such mill owner to surrender the same.

55. Upon such surrender taking effect as aforesaid, such mill shall cease to be a

“Jicensed mill” until again licensed under the provisions of this Act.

56. The licensed mill owner so surrendering his license, and his -ureties, shall
remain liable under their bond for all obligations accruing thereund:r up to the time
when the surrender takes effect as aforesaid, but shall not be liable for obligations

accruing thereafter.
Requirements of Lessees and Licensees.

57. Lessees of mines shall be bound to make to the Crown Land Office within
ten days after the first days of January, April, July and October in each year, true and
correct returns to the best of their knowledge and belief, on forms to be supplied by
the department, in which shall be comprised tke following particulars :—

I. The number of days' labor performed on the demised premises during the

preceding quarter ;

I1. The nur er of tons of quartz or other gold or gold and silver bearing material
raised from the demised premises during the preceding quarter ;

II1. The person or persons to whom the same has been sold or disposed of, and
the different lots or parcels in which the same has been sold or disposed
of, with the dates ;

IV. The weight of all quartz or other gold or gold and silver bearing material,
sent by him during the quarter to any licensed mill, and the name and de-
scriptionof the mill to which the same has been sent; and when the samehas
been sent ; and kept in distinct parcels, the weight of each separate parcel ;

V. The yield of each separate parcel or lot, as returned and allotted by the mill
owner, with the date of allotment ;
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VL. The total quantity of gold or silver obtained from the mine in any manner
during the quarter, distinguishing that resulting from the quartz or other
gold or gold and silver bearing material crushed at licensed mills from
the gold or gold and silver otherwise obtained,

And such returns will be verified on oath,

58. The lessee and licensee of each mine shall be liable for royalty upon all
gold or gold and silver obtained from his mine in any other way than from quartz or
other gold or gold and silver hearing material crushed by licensed mills ; but he shall
be exempt from any claim in respect of gold or gold and silver obtained from quartz
or other gold or gold and silver bearing material so crushed, the liability of the mill
owner for such royalty being substituted for that of the lessee.

59. When any parcel of quartz or other z0ld or gold and silver bearing material
from a free mine shall have been crushed at a licensed mill, the owner of the quartz or
other gold or gold and silver bearing material, on proof of the facts to the satisfaction
of the Surveyor-General, shall be entitled to receive from the Surveyor-General the
amount deducted by the licensed mill owner and paid as royalty under the provisions
of this Act,

60. In case any holder of a lease granted under this Act shall fail to make pay-
ment of any royalty accruing under the terms of section 58 within ten days after the
time prescribed by this Act for making his return to the Surveyor-General, he shall be
liable to an action at the suit of the Surveyor-General, as for money had and received
to his use for the value of the royalty so accruing.

61. Such action may be brought, according to the amount claimed, before the
same Court which would have jurisdiction in case the amount claimed were an
ordinary private debt ; and on a change in the Office of the Surveyor-General, actions
prosecuted by him shall be continued and prosecuted by his successor in such manner
as the Court shall direct, and the Surveyor-General may prosecute in his own name as
for money had and received to his use, although the same shall have become due to a
previous Surveyor-General.

62. In any case of liability to forfeiture of any gold, or gold and silver mining
leases, for non-compliance by the lessee with the terms, stipulations and conditions
therein contained, or by this Act required, the Surveyor-General shall cause a notice
in the form in Schedule (E) to be personally served upon the lessee (or some or one of
the lessees, where more that one are included in the lease), or his agent or person
principally employed on the premises, or shall cause such notice to be posted upon the
premises leased, where no person can be found in the gold district where such
premises lie, or (in case the leased premises are not within a proclaimed gold district),
in the Parish, or in one of the parishes in which such premises are situated, upon
whom {0 make service thereof, informing him of such charge, and appointing a time
(not less than thirty days after the service or posting of such notice) and place for the

investigation of the same; and a duplicate of such notice shall also be posted up in
the Office of the Crown Land Lepartment at least thirty days next previous to the
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time so appointed ; and such duplicate shall be kept so posted for at least thiity days
after the investigation and decision of the case, with the decision and the date of such
decision briefly noted thereon,

63. At the time and place appointed, the Surveyor-General shall proceed to
investigate such case, and the service or posting of the notice shall be proved, either
orally at the investigation or by affidavit. Upon proof of such notice, and upon
hearing the evidence relating to the case, which shall be taken in writing and signed
by the witness, the Surveyor-General, on being satisfied of the non-fulfilment of the
conditions of the lease or of the provisions of this Act, shall give judgment forfeiting
the lease and revesting the premises in the Corwn ; and such judgment shall be in the
form of Schedule (F) and shall be signe”’ by the Surveyor-General.

64. From the judgment of the Surveyor-General, the party interested may
appeal to the Judge of the Supreme Court at Chambers, provided that notice of such
appeal be given to the Surveyor-General within thirty days from the date of his
decision ; provided, also, that the party appealing shall, on applying for such appeal,
make and file with the Surveyor-General an affidavit that he is dissatisfied with such
judgment, and that he verily believes the lease has not been forfeited, and that the
conditions in respect of which forfeiture has been declared have really and truly been
performed and fulhlled, and shall within the time limited for appeal enter into a bond
with two sufficient sureties in the penalty of fifty dollars to enter and prosecute his
appeal according to the provisions hereof, and pay all costs which may be adjudged
against him by the Court of Appeal.

65. On such appeal being perfected, the Surveyor-General shall transmit to the
Clerk of the Pleas at Fredericton the notes of testimony taken before him, and the
Judge at Chambers shall confirm or set aside the judgment or make such Order thereon
as is agreeable to justice and in conformity with law.

66. If the Judge shall consider that the case involves questions of controverted
fact on which he is of opinion that the verdict of a jury should pass, he may make an
Order for the trial of the questions of fact in the County where the land lies, in which
case all the papers shall be transmitted to the Clerk of the Circuits of that County ;
and the cause shall come on for trial in its place in the same way as ordinary appeals
ordered to be tried by a jury.

67. Upon the finding of a jury on the fact, the Judge shall pronounce judgment
on the whole case. So soon as judgment declaring forfeiture of the lease shall be
given either by the Surveyor-General without appeal, or by the Court of Appeal when
the Surueyor-General’s judgment is appealed from, the lessee, and all persons holding
under him, shall thereafter cease to have any interest in the mine leased, and a minute
of the judgment declaring forfeiture shall be registered in the Crown Land Office on
the expiration of the time limited for appeal, in the same manner as prescribed by this
Act for leases and transfers ; and the leased premises shall then be open to be leased
to any_other applicant in the same way as if no lease thereof had ever passed ; and
pending the proceedings between the delivery of the first judgment and any subsequent
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judgment upon appeal therefrom, such lessee shall suspend all mining operations on
the area alleged to be forfeited ; otherwise he may, at the discretion of the Surveyor-
General, be liable to be treated as a trespasser as hereinafter directed,

68. The Surveyor-General shall have power to declare forfeited all leases granted
for mining gold or gold and silver that are liable to forfeiture that have not been
worked or have only been colorably worked for the space of five years next preceding,
notice of such intended declaration first having been advertised for three weeks in the
Royal Gazette, and in a newspaper, if any there be, in the County in which the areas
contained in such lease or leases lie, said advertisement to show the names of the
lessees, the number of the leases, and the date at which such declaration will be made.
On the day so named in such notice the Surveyor-General shall hear any party
interested in any such lease, and his judgment shall be final, unless appealed from
within thirty days thereafter, such appeal to be made and perfected as provided in
Section 64 of this Act,

69. No applications for leases or prospecting licenses for forfeited areas shall be
received until the time limited for appeal has expired, and all appeals are finally
determined.

70. Whenever any areas which are or shall be under lease for gold mining or for
gold and silver mining shall be forfeited under the provisions of this Act, and when-
ever after the investigation by the Surveyor-General he is unable to decide who was
the first applicant for a lease of said areas, the said Surveyor-General may, after public
notice to be given in such manner and for such length of time as may seem to him to
be proper, cause the right i the lease of the said areas to be sold at auction, in whole
or in part, as he shall deem best for the public interest, and the person or persons who
shall offer and pay the highest premium therefor at such sale shall be entitled to
receive from the Surveyor-General a lease or leases of such area or areas as he or they
may have purchased as aforesaid, in preference to any other applicant or applicants,

Unlawful Entry and Working.

71. The Surveyor-General shall have power by Warrant under his hand and
seal, addressed to the sheriff or a constable of the County wherein the gold district
lies, to cause any person unlawfully in possession of a mine so judged to be forfeited,
to be removed from the possession and occupation thereof, and upon receipt of such

Warrant, the sheriff or constable to whom it is directed shall immediately execute
the same,

72. Any person found mining in any land belonging to the Crown or to a private
proprietor, the minerals in which belong to the Crown, or entering thereon for the
purpose of mining, shall be liable to a penalty for each offence of not less than ten
dollars nor more than fifty dollars ; but uis section shall not extend to parties pros-
pecting or searching for mines.

73. Parties violating the provisions of the preceding Section shall be nsidered
guilty of a distinct offence for every day they shall unlawfully mine,
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74. On complaint in writing made to any Justice of the Peace of the County in
respect of such unlawful mining or entry to mine, the Justice shall issue his Warrant
to apprehend the offender and bring him before the Justice to answer the complaint,
such Justice shall thereupon forthwith enter upon the investigation of the complaint ;
and in case he shall find the party guilty impose such fines or penalties as the party
may have incurred under the provisions of this Act. In case the defendant requires
time for the production of witnesses for the defence, the Justice shall adjourn the
investigation for any period not exceeding six days, on being satistied by affidavit that
such time is required for that purpose ; and in such case the defendant shall be com-
mitted to jail, unless he gives security to the satisfaction of the Justice to appear at

the time and place appointed for such adjourned investigation.

75. The decision of such Justice shall be subject to appeal, as in ordinary cases ;
but before such appeal shall be allowed, the appellant shall give a Bond, with suffi-
cient sureties, to the satisfaction of the Clerk of the Peace of the County where the
lands lie, in double the amount of the penalty and costs, to appear in the Supreme
or County Court and obey the judgment thereof, and pay such costs as the Court may
award.

76. Gold or gold and silver, in quartz or otherwise, unlawfully mined on the
property of any lessee of the Crown, shall be considered in law the personal property
of the owner of the mine and a Search Warrant may be issued for the same by any
Justice of the Peace for the County, in the same manner as for stolen goods ; and
upon the recovery of any gold or gold and silver under such Warrant, the Justice shall
make such Order for the restoration thereof to the proper owner as he shall consider
right.

77. Nothing in this Act contained shall prevent Her Majesty from having or
using any other remedy now available to recover possession of any mine forfeited from
causes cognizable before the Surveyor-General, or from any other causes from which
the same may be liable to forfeiture.

78. Any party aggrieved by a decision of the Surveyor-General respecting any
application for a prospecting license or a lease of a gold area or a gold and silver area,
or a license to search, or a license to work, of any area other than a gold or gold and
silver area, may appeal frc a such decision to the Supreme Court at the next term or
the following term by leave «  the Court.

79. Any party desiring to appeal from suci. decision shall give notice in writing
to the Surveyor-General of his intention to appeal within twenty days after such deci-
sion, or within twenty days after such decision being made known to the party dis-
satisfied therewith, but always within one year from the date of such decision ; and
shall make and file with such notice an affidavit that he is dissatisfied with such
judgment or decision, and that he verily believes he is entitled to the license or
lease applied for, and shall also set forth therein the grounds of his appeal, and shall
within ten days thereafter énter into a bond with two sureties in the penalty of two
hundred dollars to enter and prosecute his appeal according to the provisions of this
Act, and pay all costs which may be adjudged against him by the Court of Appeal ;
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and thereupon the Surveyor-General sheil file such notice and affidavit, together with
all papers and documents connected with such appeal with the Clerk of the Pleas at
Fredericton, on or before the first day of such term.

80. The provisions of the foregoing Sections from 9 to 79, both included, shall
apply exclusively to gold and to gold and silver mining, except where any such Sec-
tions are expressly mentiond to apply to mines other than gold and gold and silver
mines by the subsequent Sections of this Act.

Of Mines other than Gold Mines.
LICENSES TO SFARCH AND WORK.

81. The Surveyor-General may upon application grant licenses to search, to be
in force for one year from the date of application therefor, to enter upon any lands in
this Province not already applied for or under license or lease for mining purposes,
and to dig and explore for such minerals other than gold or gold and silver as the
Crown holds for the henefit of the Province, a lond being first given to the Surveyor
General with sufficient sureties to his satisfaction that in the event of entry being made
upon private lands, recompense shall be made for damages in the manner hereinafter
provided.

82. No such application shall be valid unless accompanied by a paymer: of
twenty dollars, and the license to search may cover any single tract of ground not
exceeding five square miles in extent, but not more than two and a half miles in length.

83. Upon such application and payment being made, the Survey r-General,
where necessary, shall cause the lands applied for to be surveyed and laid off, and a
full description thereof shall be embodied in the license to search, but no such license
shall authorize entry upon any lands which in accordance with Section 41 of this Act
are forbidden to be entered upon except as in that Section excepted.

84. The cost of such survey shall be defrayed by the licensees or lessees,
and the search for minerals under such licenses shall be made free of all expense to
the Government ; and the holder of the license shall, within the time that the same
shall be in force, and with all convenient speed, make a full and correct report of the
results of his exploration to the Surveyor-General.

85. The said license to search may be renewed for a further period of twelve
months, on application therefor to the Surveyor-Gieneral, setting forth the special
circumstances of the case, not less than thirty days before the expiration thereof, and
on payment of the further sum of twenty dollars ; subject, however, to the approval
of the Governor-in-Council, upon consideration of the special circumstances sub-
mitted.

86. When a license to search for mines, other than gold and silver, has been
applied for, it shall be lawful for the Surveyor-General to receive applications for other
licenses to search, (called second rights) over the same area; provided that he shall
receive no more applications than there are areas of one square milc each contained
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within the area so first applied for, and on the expiration of the license to search
granted under the first application, or on the selection of the one square mile there-
under, the license to search can be granted under the second application, and so on,
until the whole area is disposed of.

87. If the proprietor of private land entered under such license shall seek
damages, the proceedings for ascertaining the amount of such damages and making
payment of the same, shall he the same as provided for by this Act in the case of
prospecting licenses for gold.

88. The holder of a license to search may, at any time before the expiration
thereof, select from the land covered by such license an area of one square mile for the
purpose of working the mines and minerals therein, and may make an application in
writing to the Surveyor-General for a license to work the same, which application shall
be accompanied by a payment of fifty dollars.

89. Upon such application and payment being made, the Surveyor-General shall
cause the porton so selected to be surveyed and laid off, and the applicant shall defray
the expense of such survey, which said portion shall be in one block, the length of
which shall not exceed two and a half miles; and the person making such survey
shall make a full and accurate plan thereof, and transmit the same to the Surveyor-
General.

90. All the provisions herein contained relative to settlement by agreement or
arbitration with the owner of the soil, where the same is private land, for damages
done to his land, and to payment therefor as set forth in Sections 17 to 2§ inclusive,
and to the occupation of such lands as set forth in Section 29, and to the exemption
of certain descriptions thereof from liability to be entered as specified in Section 41,
and to the vesting of interests forfeited under this Act as specified in Section 31, shall
be applicable and in force in the case of mines other than gold or gold and silver

mines, equally as in gold or gold and silver mines.

91. Upon complying with the requirements of this Act, the applicant shall
be entitled to a license to work the one square mile applied for; the bond given for
the license to search, under which the license to work was obtained, remaining in full

force and virtue.

92. Every license to work shall be for a term of two years from the date of
application, and shall be extended to three years upon the additional payment by the
holder of the license of one half of the amount originally paid for such license ; and
within such term the holder of the license shall commence effective and not colorable
mining operations, and shall continue the same in good faith until the termination
of such term ; and in case the same person shall hold licenses to work over several
adjoining areas, and shall have commenced effective mining operations on one of these
areas, the Surveyor-General may, if it be shown to his satisfaction that the area so
opened is by reason of a deficiency of mineral or other natural cause insufficient
for eftective working, allow one of the adjoining areas to be combined to it, and the
two so combined to be considered as one area with respect to the commencement and

continuation of effective mining operations,




The Mining Law of New Brunswick. 59

93. Any party may apply for a license to work without having previously
obtained or applied for a license to search, and in such case his application shall
embody a description of the area applied for, and upon complying with all the
antecedent conditions hereinbefore set forth, except those which relate solely to
licenses to search, and a bond being given to the Surveyor-General as for a license to
search, he shall be entitled to such license to work.

94. The holder of a license to work, or those representing him, having complied
with the terms of the preceding Section, shall on or before the termination of his
license be entitled to a lease of the premises described therein, which lease shall
contain all the ordinary provisions of mining leases, with such conditions as the
Govornor-in-Council may think necessary to ensure the effective and safe working of
the mines on such premises.

Leases.

95. No lease shall be issued unless it shall have been shown to the satisfaction of
the Surveyor-General that the conditions relative to commencement and continuance
of effective mining operations in the license to work have been fully complied with.

96. Leases of mines, other than gold mines, or gold and silver mines, granted
under the provisions of this Act, shall be executed by the Surveyor-General and the
lessee in the same manner as provided in Section 16 of this Act for leases of gold
mines,

(a.) Leases of mines, other than gold, or gold and silver mines, shall be for the
term of twenty years, and shall contain all the conditions, provisions, provisos,
and reservations usually contained in such leases, or that may be required for
the safe and proper working of the mines, or that may be required by an
Order of the Governor-in-Council, or by this Act or any Act hereafter passed
by the Legislature of this Province ; and such leases may be renewed on the
same terms and conditions as are hereafter provided, but such renewals shall
not extend or be construed to extend to a period beyond eighty years from the
date of the lease ;

(6.) In the granting of leases hereafter, there shall be reserved as a barrier, a
space of ten yards in width, running all around the area leased, which barrier
shall not be opened or mined, except by the consent of the owner of the
adjoining area, or by the Order of the Governor-in-Council ; and in case of a
mine in lands covered with water, the barrier of reservation as above, shall be
twenty-five yards in width, and shall not be opened or mined, unless by the
consent of the owner of the adjoining area, or by the order of the Governor-
in-Council ;

) A lessee of a coal mine granted under this Act or any Act passed by the
Legislature of this Province, shall not at any time during the term of his lease,
or any renewal thereof, assign, transfer, set over or otherwise part with the
premises granted or any part thereof, for such term or any portion thereof, to
any person whatsoever without the license, consent or approbation of the
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Governor-in-Council first had and obtained for the purpose, and signified

under the hand and seal of the Surveyor-General ;
(d.) The ratification by the Governor-in-Council signified under the hand and
j seal of the Surveyor-General shall be equivalent in all cases to the license,

consent and approbation of the Governor-in-Council first had and obtained for
the purpose under sub-Section (¢), and any assignment or transfer which
has been so ratified, or may hereafter be ratified, is and shall be of the same

S o ST

force and effect as if such license and consent and approbation had been given

i before such transfer ;

(e.) Any lease may at any time be surrendered by the lessee in the same manner
and upon terms similar to those hereinbefore prescribed for the surrender of a
gold or gold and silver mining lease ;

£ 97. The Governor-in-Council may by special Order authorize the granting
3 a lease of a larger area than one square mile, if on investigation of the special
‘g circumstances of the case it is shown that by reason of a deficiency of mineral or other

natural causes an area of one square mile was insufficient to make a profitable mine,
(but in no case to exceed two square miles), and in such case may impose such further
conditions, not at variance with the spirit of this Act, as may be deemed just, and in
like manner and on the same conditions two leases of one square mile each may

be held and treated as one lease.

98. All leases of copper and lead mines which have been or may be issued under
this Act or any Act passed by the Legislature of this Province, shall be held and
construed to convey to the lessee or lessees therein named, and his or their assigns, all
ores and metals held in composition, associated with or contained in the copper
or lead ores therein conveyed, and the same shall be subject to the same Royalties

as are hereinafter provided for such ores and metals.

Corner Posts.

99. All lessees of mining areas other than gold or gold and silver mining areas
shall, within six months after the issuing of such leases, place or cause to be placed at
! each and every corner of the areas contained in their respective leases, a post or monu-
ment of stone or other durable material, of such size, nature and character as the Sur-
veyor-General may determine.

(a.) Each post or monument shall have distinguishing letters or a suitable inscrip-

tion cut or marked thereon, designating the corner where posted ; provided

always, that in cases of areas, any corners of which are covered with water,
or where the placing of such posts or monuments at such corners would cause '
private or public inconvenience, it shall be lawful and requisite for the lessees,
with the consent of the Surveyor-General to place such posts or monuments
on the land adjoining such corners, in such position as shall be approved by
the Surveyor-General.
(6.) The area of each lease shall be defined as herein required, according to the
priority of the granting of such lease, and the lessee of the area first leased
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shall give to the lessees of the adjoining areas or their agents, a written notice
that on a day named, to be not less than ten days after the service of such
notice, a survey will be made for the purpose of establishing the boundaries of
the area and placing the posts or monuments required by this Act. Such sur-
vey shall be made by a sworn surveyor, whose appointment shall be sanctioned
by the Surveyor-General, and such surveyor shall make a return of such sur-
vey with an accurate plan thereof to the Surveyor-General.

(c.) If within forty days after such return has been made by the surveyor to the
Surveyor-General, no complaint be made to the Surveyor-General fhat the
boundary lines of the area as so defined are not in accordance with the lines
as originally defined, the boundary lines of the areas as so defined by the sur-
veyor shall as between the lessees be held to be the true and correct boundary
lines of the area ;

(d.) If within the year above mentioned, from disagreement or otherwise, such
boundary lines are not established and defined as required by this Act, the
Surveyor-General may cause a survey to be made and the area to be defined
as hereinbefore required, and the boundaries so established shall be held to be
finally determined ;

.) The expenses of all surveys and of the placing or erection of all such posts or
monuments as required by this Act shall be paid by the lessees of the areas
defined ; and where such surveys are made and such posts or monuments are
established by virtue of the next preceding Section, such expenses may be
sued for and recovered from the lessees in the name of the Surveyor-General
as an ordinary debt of like amount ;

(/) Each monument or post, as often as it shall be destroyed or removed, shall
be replaced by the lessee at his own expense within one month ; and the pro-
ceedings therefor shall be the same as hereinbefore required for the original
definition of the area ;

(g:) Where the lessee is not the owner of the land included in the area leased,
and on which the boundary posts or monuments are required to be placed, he
shall be at liberty to set them up on such land, but shall pay the proprietor
damage caused thereby ;

(%.) If the proprietor and the lessee cannot agree on the amount of such damages,
the lessee may call on any three disinterested Justices of the Peace for the
County in which the area is, to appraise the same. The Justices so called
upon shall forthwith appraise such damages, and their award, or that of any
two of them, shall be final ;

(¢.) Each of such Justices of the Peace shall be entitled to one dollar a day for
the time actually and necessarily employed in making such appraisement ;
besides travelling fees at the rate of two cents per mile, to be computed from
the residence of the Justice to the place where the appraisement is made,
such pay and travelling fees to be paid by the lessee ;

(/.) Any lessee neglecting to set up such post or monument or to renew or
replace the same when removed or destroyed, as required by this Act, shall
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forfeit a sum not exceeding one hundred dollars for every such post or monu-
ment he has neglected to set up or replace ;

(£) Any person wilfully destroying, defacing, injuring or removing any such post
or monument, or attempting so to do, shall forfeit a sum not exceeding one
hundred dollars for each offence ;

(Z.) Any penalty under this Act shall be recovered in the name of the Surveyor
General, before two Justices of the Peace for the County wherein the offence
is committed, in the same manner as an ordinary debt.

Quarterly Returns.

100. On or before the 1oth day of each of the months of January, April, July
and October in each and every year, the owner, agent or manager of every mine,
(other than a gold or gold and silver mine) leased from the Crown, shall send to the
Surveyor-General a correct return, specifying the quantity of coal, iron ore or other
mineral wrought or gotten in such mine, the probable use and destination of the same,
and the amount of Royalty which has accrued upon such materal extracted during the
last previous quarter ; and on ot before the last days of January, April, July and
October in each year, a correct return specifying the number of days’ labor and the
number of persons ordinarily employed in or about such mine below ground and above
ground, and the different classes of the persons so employed, and the costs and descrip-
tion of all the shafts, quarries, slopes, levels, planes, works, machinery, tramways and
railways, sunk, driven, opened or constructed during the preceding quarter. Such
return shall be sworn to by the agent or manager and by one or more credible persons
principally employed in or about the working and management of such mine.

Royalties.

101. All ores and minerals (other than gold or gold and silver) mined, wrought
or gotten under authority of licenses or leases granted under the provisions of this Act
or of any Act heretofore passed by the Legislature of this Province, shall be subject to
the following Royalties to the Crown, for the use of the Province, that is to say : —

CoAL—(1) Ten cents on every ton of two thousand two hundred and forty
pounds of coal sold or removed from the mines or used in the manufacture of coke or
other form of manufactured fuel.

(2.) The words ‘“removed from the mines” in the preceding Section shall
not be held to be applied to coal used for domestic purposes by the workmen em-
ployed in and about each mine ; nor to coal used in mining operations in and about
the mine from which such coal has been gotten ; but coal so used shall not be liable
to pay Royalty.

(3.) Nothing in this Act shall compel lessees of coal mines in this Province to
pay Royalties on coal other than on the terms prescribed in the leases now outstand-
ing until said leases expire ; but any such lessee may take advantage of the provisions
of this Act from the date of its passage, if so disposed.

CorPER—Four cents upon every unit, that is, upon every one per cent. of cop-
per contained in each and every ton of two thousand three hundred and fifty-two
pounds of copper ore sold or smelted.
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LeAD.—Two cents upon every unit, that is, upon every one per cent. of lead

contained in each and every ton of two thousand two hundred and forty pounds of
lead ore sold or smelted.

IRON. —Five cents on every ton of two thousand two hundred and forty pounds
of ore sold or sme!ted.

TIN AND PPRECIOUS S10NES, —Five per cent. on their value.

(4.) All leases of coal mines issued after the passing of this Act shall contain a
provision that the Royalties may be increased

, diminished or otherwise changed by
the Legislature.

(5.) From and after the passing of this Act, all Royalties due to the Province
shall bear interest at the rate of five per cent. per annum.

Renewals.

102. The lessees of mines other than gold or gold and silver mines in this Pro.
vince, their executors, administrators and assigns, a

nd mining companies, shall, upon
giving notice in writing to the Surveyor-Ge

neral at least six months previous to the
expiration of their leases respectively, of their intention to renew such leases re

spect-
ively, for a further period of twenty years from the

expiration thereof, be entitled to a
renewal thereof for such extended term, upon the same terms, conditions and covenants
as contained in the original lease, or as prescribed by this Act, or by any Act that may
be passed by the Legislature of this Province ; and in like manner upon giving
notice before the expiration of such renewal term to a second renewal and extension
of term of twenty years from and after the expiration of such renewal term, and in like
manner upon giving like notice before the expiration of such second renewal term, to
a third renewal and extension of twenty ye,
second renewal term, provided that at the

a like

ars from and after the expiration of such
time of giving such notices and the expira-
tion of such terms respectively, the said lessees, their executors, administrators and
assigns, are and shall continue to be bona fide working the areas comprised within
their respective leases, and complying with the terms, covenants and stipulations in
their respective leases contained, within the true intent and meaning of Section 104 of
this Act ; and provided that in no case shall such renewal or renewals extend, or be
construed to extend to a period beyond eighty years from the date of the original

lease, but the renewed lease shall not include in respect of each mine worked a larger
area than five square miles.

(a.) In case the workings of a colliery extend under ground covered by two or

more leases, the Surveyor-General may renew such leases on it being
satisfactorily proven to him that the ground covered by said leases is

necessary
to the satisfactory and profitable working of said mine ;

(6.) In case the workings of one area have

been extended into an adjoining area,
even if there is now no coal being mined

in the first area, both leases may be
renewed in whole or in part, as may be decided by the Surveyor-General on
the special circumstances of the case ;
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(¢.) In the case of works being prosecuted outside of an area for the purpose of
mining the coal in said area, the lease of said area may be renewed on it being
satisfactorily shown to the Surveyor-General that said works are being con-
tinuously and effectively prosecuted ;

(d.) In the case of an unworked area adjoining a mine being worked, the works
of which would be a natural outlet of said unworked area, and that it was
necessary to the profitable working of the mine, the lease of said area may be
renewed on it being shown to the Surveyor-General that said workings would
be a natural outlet for the product of said unworked area, and that said
unworked area was necessary to the profitable working of the mine.

Surrender.

103. The holder of any lease may at any time surrender the same by notice in
writing, signed by him and filed together with his counterpart of lease in the Crown
Land Office ; but in case the counterpart of the lease has been lost or cannot be
obtained, an affidavit to that effect made by the lessee will be received in place of such
counterpart ; but nothing herein contained shall be construed to discharge him from
liability in respect of any covenants in the lease for, or in respect of any act, matter or
thing for which at the date of such surrender he was liable under the terms of
such lease.

Forfeiture.

104. Where it shall be represented to or come to the knowledge of the Surveyor-
General, that any mines or minerals claimed under a lease from the Crown, or under
a lease granted pursuant to this Act, have been abandoned for the space of one year,
have not been effectively and continuously worked, or have been worked only
colorably, or to prevent a forfeiture under the terms of such lease, the Surveyor-
General shall cause a notice, to the effect of the form of Schedule (E), to be personally
served upon the lessee, or some or one of the lessees, where more than one of them are
included in the same lease, or his or their agent or person principally employed on the
premises, or shall cause such notice to be posted upon the premises leased, where no
person can be found upon whom to make service thereof, informing him of such
charge, and appointing a time to be not less than twelve months after the service or
posting up of such notice, and also a place for the investigation thereof. At the time
and place appointed, the Surveyor-General shall proceed to investigate such case and
decide thereon, and shall thereupon give notice of his decision to the lessee or his
agent, by causing such notice to be served or posted up, as in this Section above
directed ; and if within such term of twelve months the lessee or his assignee shall and
do commence and prosecute effective mining operations to the satisfaction of the
Surveyor-General, according to the true intent and meaning of the terms, covenants
and stipulations in the lease contained, and of this Section, such mining areas so
leased shall not be forfeited.

105. No mere colorable working shall prevent a forfeiture ; and the Surveyor-
General shall have power to examine witnesses on cath, and receive all other necessary
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testimony in respect of the mining operations ; and if the decision shall be, that such
operations are not effective, but merely colorable, the mine or mines shall be declared
forfeited, and notice of the decision shall be given in accordance with the provisions in
Section 104.

106. The decision of such Surveyor-General shall be in the form in Schedule (F),
and the lessee or assignee may appeal to the Supreme Court or a Judge thereof at
Chambers against such decision ; any party desiring to appeal from such decision shall
give notice in writing to the Surveyor-General of his intention (o appeal within twenty
days after such decision, or within twenty days after such decision being made known
to the party dissatisfied therewith, but always within one year from the date of such
decision, and shall make and file with such notice an affidavit that he is dissatisfied
with such judgment or decision, and that he verily believes the lease should not have
been forfeited, and shall also set forth therein the grounds of his appeal, and shall
within ten days thereafter enter into a bond with two sureties, in the penalty of six
hundred dollars, to enter and prosecute his appeal according to the provisions of this
Act, and pay all costs which may be adjudged against him by the Cov t of Appeal ;
and thereupon the Surveyor-General shall file such notice and affidawit, together with
all papers and documents connected with such appeal, with the Clerk of the Pleas at
Fredericton, on or before the first day of such term.

107. Where notices are to be posted on the premises under this Act, or any of
the Sections thereof, and the areas in respect of which the notices are to be posted
shall be covered with water, the notices may be posted on the land as near as
conveniently may be to the areas so covered with water.

108. Whenever a lease of a mine other than of gold or gold and silver shall
become forfeited under this Act, the Governor-in-Council may direct such additional

terms to those prescribed thereby on which such mine shall be relet or regranted by
the Surveyor-General.

109. There shall be kept in the Office of the Surveyor-General maps of the
different mining districts in the Province, on which shall be delineated as accurately
as may be, all the areas under license or lease as mines other than gold or gold and
silver mines, and also a book or books of registry in which shall be registered all the

licenses and leases of such areas, and such maps and book or books shall be open to
the inspection of the public.

110. The provisions of the foregoing Sections from 81 to 109, both inclusive,
shall apply only to mines other than gold or gold and silver mines,

Miscellaneous.

111, The Surveyor-General may lease Crown Lands, being within the limits of
any proclaimed gold district, or comprising any tract within which the mines and
minerals other than gold or gold and silver are under license or lease, for purposes
other than mining, reserving always the right of present or future lessees of mining
areas therein, and subject to such other reservations, and for such time and upon such

5
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conditions as the Governor-in-Council may direct ; and may also sell any timber not
previously disposed of growing or being upon any part of the Crown domain included
within such gold district, or other tract under license or lease for mines or minerals

other than gold or gold and silver, upon such terms as the Governor-in-Council shall

authorize and direct.

112. No lease granted under the provisions of this Act shall be void against any
subsequent purchaser, mortgagee for valuable consideration, or judgment creditor, by
reason of such lease not having been previously registered in accordarce with the
provisions of the Chapter of the Consolidated Statutes, of the *“ Registry of Deeds
and Wills.”

113. The Governor-in-Council may at any time by proclamation as in this Act
provided, declare a gold district, which shall contain an area or areas under license or
lease, for the purpose of searching for or working mines and minerals other than gold
or gold and silver ; and in such case the areas under such license or lease shali,
notwithstanding such license or lease, become subject to all the provisions of this Act
which relate specially to all gold districts and gold and silver mines, under such

regulations as the Governor-in-Council shall make.

114. The Governor-in-Council is authorized to make rules and regulations
relative to gold districts and gold or gold and silver mines, and mines other than gold
or gold and silver mines and licensing and leasing the same, and to the pumping,
draining, ventilation, working, management, care, possession and disposal of the same,
and to all other matters connected with the same; and to make such rules and
regulations general or applicable only to particular districts or localities, as may be
deemed best ; and all such rules and regulations when published in the Royal Gazette
shall have the force of law until annulled by the Governor-in-Council ; provided such
rules and regulations shall not be repugnant to the laws of the Province or ‘he
Provisions of this Act ; and such rules and regulations may in like manner be altered,

modified or cancelled as circumstances shall require.

115. The forms to be used under this Act shall be prescribed by the Governor-

in-Council from tir+e to time.

116. Any lessee or licensce of mining areas lying beneath the waters of the sea
may make, or cause to be made, tunnels from the adjacent land above high water
mark under the water to such mining areas, doing as little damage as possible to the
owners or lessees of the land in which such tunnel shall be made, and the intervening

land covered with water, and the mines therein contained.

117. The damages of such tunnelling shall be agreed for, determined, settled
and paid, as directed in this Act from Section 17 to Section 27 inclusive, and also
Section go.

118. If the lessee or licensee of such mining areas cannot agree with the owner
or owners of the land, or the lessee or licensee of the mining areas through which it is
necessary to drive such tunnel, the Surveyor-General, subject to the approval of the
Governor-in-Council, shall determine where such tunnels shall be made or commenced,
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the number of such tunnels, the size, width and depth thereof, the quantity of land to
be taken and occupied for the same, and the course and direction which such tunnels
are to take through the intervening lands covered with water, and the mines therein
contained, and he shall cause a plan thereof to be made and filed in the office of the
Registrar of Deeds for the County where the lands so taken for the commencement of
the tunnels shall be situated.

119. Leases of mining areas shall be issued in duplicate ; and such lease shall
be registered in the Crown Land Office.

120. A certificate of such registry, with the day and year thereof, shall be
endorsed on the duplicate delivered (o the lessee,

121. In case of a lease or license where there are more than one lessee, a decla-
ration in duplicate may be made and signed under seal by all the lessees, or their heirs
and assigns, stating the proportion owned by each lessee, and such declaration shall
be duly proved on oath and registered as hereinbefore mentioned,

122. All transfers of any interest in mining leases hereafter to be made, shall be
registered as aforesaid, and a certificate of such registry shall be endorsed on every
transfer, as in the case of mining leases ; and such registry and certificate shall be con-

clusive evidence of the transfer of such mining interests,

123. The forms of declaration and transfer for the purposes of this Act shall be
as in Schedules (B) and (C) respectively.

124. Every Company now or hereafter incorporated under any Act of this
Legislature, or by any other competent authority, holding or working mines under this
Act, shall file a copy of their Charter or Act of Incorporation and by-laws or regula-
tions in the Crown Land Office, before any such Company shall commence work,
together with a list of the officers of such Company, and all changes of officers made
shall also be certified to the Crown Land Office ; and until such certificate is filed no

such new official need be recognized by the Surveyor-General as an official of any such
Company.

125. A description of all mortgages, bills of sale, attachments, judgments, trans-
fers and documents of title of any kind (except licenses) rel.ung to or in any way
affecting the title of gold or gold and silver, coal or other mines, shall be recorded
according to Schedule (D) in the Crown Land Office ; and all licenses and a descrip-
tion of all mortgages, bills of sale, attachments, judgments, transfers, and documents
of title of any kind affecting such licenses, shall be regi ‘ered in the book of application
for mining rights in the Crown Land Office, in the same manner as such licenses and
descriptions are now registered ; provided that such mortgages, bills of sale, attach-
ments, judgments, transfers, or documents of title, shall proceed from or be charged
against the parties who may appear upon the Registry to be the lessees or licensees
of such gold or gold and silver, coal or other mines, so to be transferred or to be
encumbered ; and any such mortgage, bill of sale, attachment, judgment, transfer or
document of title shall be void as against any subsequent bona fide mortgage, bill of

sale, attachment, judgment, transfer or document of title which shall be previously
registered,
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120, A duplicate or true copy certified by a Notary under his seal, of every
transfer, mortgage or other conveyance registered as above, shall be filed in the Crown
Land Ofhice before a certihicate of registry is given

127. 10 the applicant for a mining lease shall not exeeute such lease and file it in
the Crown Land Othce for execution and registry by the Surveyor-General within one
year from the time of his application, the area shall be considered vacant, and appli-

cations for a lease or license may be received.

128, The Surveyor General shall have power to cause withesses to e brought
before him in all contested cases or matters which he has power to investigate and
decide, o be examined under oath, which oath the Surveyor-General is hereby em
powered to administer, and like powers are hereby conferred on his Deputy in all
contested cases and matters before them which they have power to investigate and
decide 3 and the Surveyor-General and Deputy shall have power to take aflidavits under
oath, and to administer the oath in all such cases, and to administer oaths in all cases
where athidavits are required by this Act, except where such oath is iequired to be
administered by a Commissioner of the Supreme Court.  The Surveyor-General, or any
Deputy Surveyor-General, shall not receive any application for license or lease of any
mines or mining areas, the right to a license or lease of which is at the time of such

application in dispute before the Surveyor-General or Deputy, or any Court of Appeal.

120. Where royalties are due and owing to the Crown, the Governor-in-Council
shall have power to order the Surveyor-General to issue a Warrant under his hand and
seal of office, directed to the Sherift of the County where the mine in respeet of which
such rovalties are due is situated, requiring such Sheriff, immediately on receipt
thereof, to levy on the goods and chattels used in working and operating such mine ;
and if within the space of twenty days next after such levy, such royalties so due are
not paid to such Sherifl, to proceed to sell the same, or so muc h of such goods and
chattels as shall be sufficient to pay such royalties and his fees, first having publicly
advertised the same for the space of not less than ten days before such sale, and to
make return of such Warrant, and pay over the sum due for such royalties to the Sur-
veyor-General within thirty days fron: the issuing thereof.  Upon the receipt of such
Order, the Surveyor-General shall issue such Warrant and deliver the same to such
Sheriff, who shall immediately execute the same, according to the exigencies thereof,
and the Sheriff’s fees on such execution shall be the same as for executing a writ of

execution out of the Supreme Court in a civil suit.

130. Leases and licenses shall terminate on the recurrence of the day on which
they bear date in the year of their termination, and after ten of the clock of the fore-
noon of the following day the areas may be leased or licensed anew ; but nothing con
tained in this Section shall prevent the renewal and extending of hunscs and leases as
hercinbefore provided.

131. If any lease or any share or interest therein become transmitted or trans-

ferred in consequence of the death, bankruptey or insolvency of any lessee, or ia con-

sequence of the marriage of any female lessee, or by any means other than a transfer
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according to the provisions of this Act, such transmission or transfer shall be authen-
tieated hy a declaration of the person to whom such lease or share or interest therein
has been transmitted or transferred, stating the circumstances of such tranmission or

transfer, and describing the manner in which and the person to whom such property

has been transmitted or transferred 3 and such dec laration shall be made before the

Surveyor-Cieneral or Deputy Surveyor General, or a Justice of the Peace.

132, 1 such transmission or transfer shall have taken place by virtue of the
hankruptey or insolvency of any lessee, such declaration shall 1e accompanied by such
evidence as may for the time being be receivable in Courts of Justice, as proof of the
title of persons claiming under any bankruptey or insolvency ; and if such transmission
has taken place by virtue of the marriage of a female lessee, such declaration shall e
accompanied hy a copy of the register of such marriage, or other legal evidence of the
celebration thereof, and shall declare the identity of such female lessee, and if such
transmission shall have taken place by virtue of any testamentary instrument or by
intestacy, then such declaration shall e accompanied by the probate of the will, or
the letters of administration, or any copy thereof that may e legal evidence, or would

be reeeived in Courts of Justice as proof of such transmission,

133. The Surveyor-General upon the receipt of such declaration so accompanied
as aforesaid, shall enter the name of the person entitled to the lease, or any share or
interest therein under such transmission or transfer, in the hooks of registry as so

entitled thereto,

134. The Lieutenant-Governor-in-Council is hereby authorized and empowered
to name any head of department in the Government to perform the duties and exercise
the powers by this Act conferred upon the Surveyor-General, in case of the absenc e of
the Surveyor-General, or of vacancy in the office, or for any other cause deemed by
him sufficient therefor, and such other head of department shall in performing any of
the duties or exercising any of the powers conferred by this Act, be styled “* Acting
Surveyor-General,”

135. The Deputy Surveyor-General may act for and instead of the Surveyor-
General, or for and instead of the Acting Surveyor-General in any emergency, and
the Governor-in-Council is also hereby authorized 1o appoint a Chief Inspector, or
County Inspectors, of mines, or such other officers as he may deem necessary for the
due carrying out of the provisions of this Act, and such officers shall be paid such
compensation for their service as may be fixed by the Governor-in-Council. Pay-
ment to be made by Warrant in the usual manner out of the moneys received under
this Act.

136. The provisions of this Act shall become applicable to all mining leases and
the lessees under all mining leases and their representatives and assigns, which have
been issued prior to the going into operation of this Act, so far as such provisions are
capable of being applied thereto, but this Section shall not he operative until the
expiration of one year after the passing of this Act,
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137. Any of the powers by this Act conferred upon the Warden of a Muni-

cipality may, in case the Warden is an interested party, or there be no Warden at the
time, be exercised by a Judge of the County Court of the County in which the lands
lie, or a Judge of the Supreme Court.

138. In respect of granted lands wherein the owner of such lands (or the assignee
of such owner who has gone to expense in the purchase, as he believed, of mining
rights or interests) has made explorations, or actually commenced mining operations
before the passing of this Act, no lease or license shall be made under this Act to any
person, other than such owner or assignee, until such owner or assignee has had
notice of application having been made therefor, which notice may be sufficiently given
by publication thereof by the Surveyor-General for thirty days in the Royal Gazette,
or in such manner as the Surveyor-General shall direct, and thereupon the Governor-
in-Council shall examine into the matter, and take such action as in his discretion
shall seem just, taking into account the circumstances of each case ; provided, how-
ever, that a1y such owner or assignee shall be subject to the payment of all royalties,
and to the other provisions of this Act, so far as the same are applicable to his case.

139. Chapter 18 of the Consolidated Statutes of Mines and Minerals,” is here-
by repealed, and so much of Chapter nineteen of the Consolidated Statutes, of “The
Escheat of Mining Leases and Mill Reserves,” which is inconsistent with any of the

provisions of this Act, is also hereby repealed.
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An Act to Amend “The General Mining Act.”

(Passed the yth day of April, A.D., 189a2).

Sec. Sec,

1. Section 1ot of the General Mining Act amended 3 Surveyor-(;gneml may grant License to search
by adding sub-Section 6. for and +ine Janganese only,

2. How leases of mines, &c., exempt from royalty 4. This Act . he read as part of The General
may be grante 1. Mining Ac .

Be it enacted by the Lieutenant-Governor, Legi. 'ative Ccuncil and Assembly,
as follows :—

1. Section one hundred and one of the said Act is hereby amended by adding
the following as sub-Section 6 : ““ All other ore shall he subject to such Royalty as
shall be from time to time imposed by Order-in-Council. Notwithstanding anything
in this Act contained, the Governor-in-Council may, by Order-in-Council, whenever
it shall be deemed necessary to assure speedy development, provide that the Royalty
reserved under this Act shall not he imposed or collected upon any ores mined,
wrought or taken, until after five years from the date of the mining lease ; and
whenever concentrating, smelting, reducing or other works are established within
the Province, the Governor-in-Council may, by Order-in-Council, make a reservation
of a sufficient tract of woodland in the vicinity of such works as may be deemed
necessary to provide fuel and timber for mining purposes, in connection with the suc-
cessful operation of said works.

2. A lease of Mines and Minerals, which by Statute - otherwise have been
exempt from Royalty to the Crown, covering an area not exceeding one square mile
in one block, may be granted by order of the Governor-in-Council after a license to
Search or Work has been granted upon application « the Licensee or his executors,
administrators or assigns, subject to the provisions coniained in Section 138.

3. Notwithstanding anything in this Act contained, the Surveyor-General shall
have the power, whenever he may deem it advisable so to do, upon the application of
any person interested, to grant upon such terms and for such period as he may see
fit a license to the owner of any land to search for and mine therein Manganese only.

4. This Act shall be taken, read and construed as part of The General Mining
Act.
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QUEBEC.

The Mining Act of the Province ot Quebec.

§ 1.—Declaratory and Interpretative.

1421. In the construction and application of this section, which may be cited as
the * Quebec Mining Law,” and of all Orders-in-Council or Regulations under it, if
not inconsistent with the context or subject matter, the following terms have the
respective meanings hereby assigned to them, that is to say :

1. The words “‘to mine” and ““mining” mean and designate any mode or
method of working whatsoever, whereby the soil or earth, or any rock or stone may
be disturbed, removed, carted, carried, washed, sifted, smelted, refined, crushed, or
otherwise dealt with, for the purposé of obtaining any minerals ;

2. The words ““mines ” and *“ minerals ” mean and include all quarries of stone
of whatever kind, and all stones or rocks, earth or soil, whether alluvial or not, in
which are found gold, silver, copper, phosphate of lime, asbestos, or any mineral
substance having an appreciable value ;

3. The words ““mining division” mean and designate any tract of country
erected into a *“ mining division ” under this law ;

”»

4. The words ““ public lands” or * Crown Lands” mean and designate all
Crown Lands or Ordnance Lands transferred to the Province, Clergy lands or lands
of the Jesuits’ Estates, Crown Domain or Seigniory of Lauzon, which have not been

alienated by the Crown ;

5. The words * private lands ” designate all lands conceded or otherwise alien-
ated by the Crown, other than mining concessions or lands conceded by the Crown as
such, or which shall be hereafter conceded ;

6. The words *‘ private person” mean any person who possesses a lot of land,
as proprietor or usufructuary, upon which mines or minerals exist or are supposed to
exist ;

7. The word *“licensee " designates any person, firm or company, who may have
obtained a license under the present law ;

8. The words ** party wall or passage” designate a bank of earth or rock left
between two excavations ;

9. The words “mill or machine license ” mean a permit to use machinery for
the purpose of extracting or preparing minerals ;

10. The words *“ licensed mills or machines” designate the mills or machines so
licensed for extracting gold or silver from stone or quartz ; and the words : *“licensed
mill or machine owner” designate the person to whom any such license has been
granted ;
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11. The words “ superior metals " include the ores of gold, silver, lead, copper,
nickel, and also graphite, asbestos, mica and phosphate of lime; and the words:
‘“inferior metals,” mean and include all the minerals and ores which are not included
in the preceding definition and which are of appreciable value ;

12. The words ‘“mining concession ™ mean any tract of country sold for the
purpose of mining ;

13. The words ““ underground mining concession ” mean any underground min-
ing property sold for the purpose of mining under the present law ;

14. The word *“ Commissioner ” when used alone, means the Commissioner of
Crown Lands ;

15. All measurements and distances under this section are made and taken to be
according to English measurement. 43-44 V., c. 12, ss. 1and 164; §1-52 V., c.
15, 5. 9, and R. S. Q., 1421.

§ 2.—Privileges of Aliens and Reserve of Mining Rights.

1422. Aliens, as well as British subjects, may enjoy the benefit of this law, by
complying with its provisions and submitting thereto. 43-44 V., c. 12, 5. 2, and
R. S8.Q ., 1422,

1423. It shall not be necessary, in any letters-patent for land granted for agri-
cultural purposes, to mention the reserve of mining rights, which reserve is always
considered as existing under the provisions of this law.

As respects the Crown, such mining rights, so tacitly reserved, shall be property
separate from the soil covering such mines and minerals comprised in such rights, and
shall constitute a property under the soil which shall also be public property indepen-
dent from that of the soil which is above it, unless the proprietor ot the surface or
superficial property have purchased it from the Crown as a mining concession or other-
wise, in which case the properties, superficial and underground, constitute only one
private property.  43-44 V., c. 12, s. 35 47V, c. 22,s. 1,and R. S. Q., 1423 and
1424.

§ 3.—Exceptional Provisions,

1424. Whenever a person who has become owner of the soil and of the property
under the soil, under any title, before the tenth of June, 1884, sells, hypothecates,

leases or affects the mining rights in such property to another person under article
2099 of the Civil Code of Lower Canada, such soil and the property under the soi|
again become two properties perfectly distinct and independent from each other, for
all lawful purposes, as they were when in the possession of the Crown, so that the sale,
judicial or otherwise, of one of these properties, does not in any way affect the other.

2. Itis, however, well understood that the rights acquired over such property,
during the confusion in the ownership of the soil and of the property under the soil,
are in no wise affected by the subsequent sale of mining rights and the division of the
property in the soil and of that under the soil arising therefrom ; only that the owner
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of the property under the soil shall be sued and made a party to the suit in the same
manner as if he had purchased a part or portion of the soil. 47 V., c. 22, 5. 1, and
R. S. Q., 1424.

1425. Any person who, previous to the 24th July, 1880, obtained by letters-
patent, for agricultural purposes, but with reservation by the Government of the mining
rights, any lot whatever, forming part of the public lands of this Province, may, if he
or his legal representative discovers and wishes to work a mine, purchase the miaing
rights so reserved by the Government, by paying in cash to the Commissioner, over
and above the price already paid for said lot, a sufficient additional amount to make
up the sum required by article 1444. 43-44 V., c. 12, s. 4, and R.S.Q., 142§.

1426. Every proprietor of land sold for agricu'tural purposes, by letters-patent,
previous to the 24th July, 1880, but without any reservation by the Government of
the mining rights, or the legal representative of such proprietor who discovers upon
such land a gold or silver mine, may work the same, by paying to the Commissioner,
over and above the price already paid for such land, a sufficient additional amount to

make up the sum required by article 1444. 43-44 V., ¢. 12, s §, and R.S.Q., 1426.

1427. Every proprietor of land sold by letters-patent for agricultural purposes
since the 24th July, 1880, or which may be sold in the future, but without any reser-
vation by the Government of the mining rights, or the legal representative of such
proprietor who discovers a mine on such land, may work the same by paying to the
Commissioner, over and above the price already paid for such land, a sufficient addi-
tional amount to make up the sum required by article 1444.

1428. In seigniories in which the Crown still holds mining rights, any censitaire
or his legal representative who discovers a mine upon his land, may work the same, by
paying to the Commissioner the sum required by article 1444, less fifty cents per acre,
for the whole of his land, or for at least one hundred acres, at one and the same time ;

2. The seignior or proprietor of the unconceded portion of a seigniory, if he or
his legal representative discovers a mine, and wishes to work the same, may do so, by
paying to the Commissioner the sum required by article 1444, for the whole extent of
such unconceded part of the said seigniory, as limited by the following paragraph :

In all cases, no such proprietor, in virtue of letters-patent, censitaire or seignior,
can thus obtain mining rights on a larger extent than that fixed by article 1443. 43-44
V., ¢. 12, s. 6, and R.5.Q., 1427.

1429. If, on any lot of land granted by letters-patent, since the ninth March,
one thousand eight hundred and seventy-eight, or which shall hereafter be granted, on
the usual terms and conditions, for agricultural purposes, a mine of phosphate of lime
has been found to exist, any purchaser of such lot or his legal representative, shall, if
he wishes to work such mine, pay in cash, to the Commissioner, a sufficient additional
amount to make up the sum required by article 1444. 43-44 V., c. 12, 5. 7, and
R.S.Q., 1428. .

1430. The grantees of lands under gratuitous title, or their legal representatives,
are subject to the provisions of articles 1425, 1426, 1427, 1428 and 1429; 43-44 V.
¢. 12, 5. 9, and R.S.Q., 1430.
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1431. Every person, who has obtained or who may hereafter obtain, by letters-
patent, for the purpose of mining for inferior metals, one or more lots forming part of
the public lands of this province, shall, if he or his legal representative discovers and
wishes to work, or cause to be worked, any mine of superior metals, pay to the Com-
missioner, over and above the price already paid for such mining land, a sufficient
additional amount to make up the sum required by article 1444 for the purchase of
mining lands containing superior metals ; provided always that the sum already paid
does not reach the latter amount. 43-44 V., c. 12,s. 10, and R. S. Q., 1431.

1432.  Every person who has obtained, since the 24th of July, 1880, or who
may obtain in the future, by location ticket only, a lot of land from the Crown, on
the usual terms and conditions, for agricultural purposes, and has not fulfilled or does
not fulfil the required conditions, may, if he or his legal representative discovers upon
such land a mine of any kind and wishes to work the same, work such mine, on
paying to the Commissioner an additional amount as mentioned in articles 1425, 1426,
1427, 1428 and 1429 ; otherwise the title to the property so made may be cancelled
by the Commissioner. 43-44 V., c. 12, s. 12, and R. S. Q., 1433.

1433. Whenever an additional sum is paid under the preceding articles, a
receipt establishing such payment shall be endorsed upon such document or letters-
patent, by which the land has been so granted, and signed by the Commissioner or his
assistant, or other person duly authorized for that purpose, and afterwards registered
in the office of the Provincial Registrar with a reference to the document to which
such receipt relates. 43-44 V., c. 12, s. 11, and R. S. Q., 1432.

1434. The Lieutenant-Governor-in-Council has, in virtue of the provisions of
article, 1580, power to increase the price per acre of the lands mentioned in articles
1425, 1420, 1427, 1428, 1429 and 1432 ; and all persons desirous of availing them-
selves of the provisions of the said last mentioned articles must pay the increased prices
fixed by Order-in-Council, under the provisions of the said article 1580. 49-50 V., c.
30,8 1,and R. S, Q., 1434.

§ 4.—Royalty.

1435. The Lieutenant-Governor-in-Council may, if he thinks proper, and in
accordance with the conditions and formalities which he may deem advisable, claim,
at any time, the royalty due to the Crown upon any land already sold, conceded
or otherwise alienated by the Crown or which may be hereafter sold, but only five
years after the date of such alienation.

Such royalty, unless otherwise determined by letters-patent or other title from
the Crown, is fixed by the Lieulcnant-Govemor-in-Council, in accordance with the
report of the mining inspector, and taking as a basis the value, at the mine, of the
mineral extracted, after deducting the cost of the extracting, and it must not exceed
three per cent. of such value. 43-44 V., c. 12, 5. 13, and R. S. Q., 1435.

§ 5.-—Mining Concessions, their Form and Dimensions.

1436. Mining concessions are divided into three classes, and each of them

fespectively, in addition to the usual allowance of five per cent. for highways, in each

case, shall be of the following form and dimensions, viz :

6
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1. In unsurveyed territory :

The first class contain: 400 acres :—52 chains in width, by 80 chains and 8o
links in depth ;

The second class contains 200 acres :—26 chains in width, by 8o chains and
80 links in depth :

The third class contains 100 acres :—13 chains in width, by 8o chains and 8o
links in depth ;

2. In surveyed townships :

The three aforesaid classes respectively comprise : one, two and four lots, as
regularly divided, or more or less, as the case may be, if such lots, being of irregular
form, contain more or less than one hundred acres each, in superficies. 43-44 V.,
c. 12, s. 25, and R. S. Q., 1453.

1437 In townships which are merely projected, the side lines of such con-
cessions must be parallel to the side lines of the said townships, and the front and rear
lines must conicide with the range lines as projected.

2. In unsurveyed territory, the direction of the exterior lines of all mining
concessions, shall be determined by the Commissior..r.  43-44 V., c. 12, ss. 26 and 27,
and R. S. Q., 1454 and 1455.

1438. When mining concessions, in unsurveyed territory, border upon lakes or
rivers, they shall front on such lakes or rivers and be subject, in all cases, to the public
rights in navigable and floatable waters.

Further, along such lakes or rivers, there is reserved a right of way, one half
chain in breadth, which shall be comprised in the allowance of five per cent. specified
in article 1436. 43-44 V., c. 12, 5. 30, and R. S. Q., 1458.

1439. All mining concessions, comprised in an unsurveyed territory, shall be
surveyed by a provincial land surveyor, acting under the instructions of the Depart-
ment of Crown Lands, and be connected with some known point in previous surveys,
s0 as to be laid down upon the office maps of such territory, of record in the De-
partment.

Such surveys are made at the cost of the applicants, who are required to furnish,
with their application to purchase, the plan of the surveyor establishing the position and
dimensiors of the concessions they desire to purchase, with the field notes and groces-
verbaux of the operations ; the whole in conformity with the present law and to the
satisfaction of the Commissioner. 43-44 V., c. 12, s. 28, and R. S. Q., 1456.

§ 6.—Acquisition of Mining Lands.—Duties of Proprietors who Sell
their Rights.

1440. All lands, supposed to contain mines or ores, belonging to the Crown, may
be acquired from the Commissioner of Crown Lands :

1. As a mining concession by purchase, or

2. Be occupied and worked under a mining license.  43-44 V., c. 12, 5. 21, and
R. S. Q., 1439.
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1441. The mining rights belonging to the Crown, in the property under the soil,
under article 1423, may be acquired from the Commissioner in the manner indicated
in the preceding article, by the proprietor of the soil, who has a preferential right
thereto.

2. Articles 1466 and following, relating to mining on private lands, apply
equally to property under the soil, referred to in this article, when the owner of the
soil refuses to mine. 47 V., c. 22, s. 3, and R.S.Q., 1440, 1443, 1444 and 1445.

1442. Every owner of mining land is bound, whenever he sells, transfers or
alienates his rights in such land, to give notice thereof to the Commissioner, within
thirty days of such sale, transfer or alienation, under the penalties mentioned in
article 1527.

§ 7.—Price of Mining Concessions—Reserve of the Right of Cutting
Timber thereon.

I.—PRICE OF MINING CONCESSIONS,

1443. No sales of mining concessions, containing more than four hundred acres
in superficies, shall be made to the same person.

The Lieutenant-Governor-in-Council has, nevertheless, the right to grant to any
person, upon sufficient proof of his capital and resources, a larger extent of territory,
but not in any case to exceed one thousand acres. 43-44 V., c. 12, 5. 24, and
R.8.Q., 1451 and 1452.

1444. With such applications to purchase and the production of the documents
mentioned in this law, applicants are required to pay to the D¢ artment of Crown
Lands the entire price of the mining concessions which they desire to purchase at the
following rates :

1. If for the mining of superior metals on lands situated more than twelve miles
from a railway in operation, five dollars an acre, and if on lands situated less than
twelve miles from such railway, ten dollars an acre ;

2. If for the mining of inferior metals on lands situated more than twelve miles
from a railway in operation, two dollars an acre, and if on lands situated less than
twelve miles from such railway, four dollars an acre. 4344 V., c. 12, 5. 29 and

R.S.Q., 1457.

1445. The Commissioner may, from time to time, and as often as circumstances
require, offer and put up for sale such number of mining concessions as he may deem
proper.

This sale is made by public auction, after notice duly given and published,
during at least four weeks, in the Quebec Official Gazette, and at least in one French
and one English newspaper, if there be any published in these two languages, in each
of the cities of Montreal, Quebec and Ottawa.

At each such sale, the upset price or first bid is fixed and determined by the
Commissioner, but shall not, in any case, be less than the total amount determined in
the preceding article ; and the entire price of adjudication is payable in cash, under
penalty of the absolute nullity of the sale. 43-44 V., c. 12, 5. 158, and R.S.Q., 1580.




84 The Canadian Mining Manual.

1446. Unless stipulated to the contrary in the letters-patent :

1. In concessions for the mining of superior metals, the sale of such concessions
shall give to the purchaser the right to mine for all metals which may be found
therein ;

2. In concessions for the mining of inferior metals, the sale of such ¢oncessions
shall give to the purchaser the right to mine for inferior metals only.

1447. In townships duly erected, as well as in unsurveyed territory, no lands
shall be sold under this law, unless there be some real indications of the presence of
minerals ; and the proof of such indications must be shown by the exhibition of
specimens found upon or in such land, accompanied by affidavits of competent and
credible persons, establishing that the specimens exhibited came therefrom. 43-44
V., ¢ 12, s. 31, and R.S.Q., 1459.

II.,.—RESERVE OF RIGHT OF CUTTING TIMBER ON MINING CONCESSIONS.

1448. The holders of licenses to cut timber have, under such license, the privilege
of cutting on all mining concessions granted, within their limits, pine timber measuring
twelve or more inches in diameter, on the stump, and spruce timber measuring nine
or more inches in diameter on the stump :

This privilege shall, however, finally expire after a period of three years from the
date of the issue of the deed of sale. 43-44 V., c. 12, s. 32, and R.S.Q., 1460.

1449. The letters-patent for Crown Lands, sold as mining concessions, within the
meaning of this law, shall contain a clause reserving all trees of pine or spruce timber,
in favor of the Crown ; and, subject to the provisions of the preceding article, the
Commissioner may grant, to any person whomsoever, the right of entering upon the
said lands, and cutting and taking therefrom, according to the regulations, the trees so
reserved, and making and keeping in repair, across the said mining concessions, all
roads necessary for such operations. 43-44 V., c. 12, s. 33, and R.S.Q., 1461.

1450. The purchasers or proprietors of such mining concessions have, in the case
of the two preceding articles, the right to cut and take away, for their own use, such
trees as they may require for the construction of the buildings and dependencies
necessary for their operations. 43-44 V., c. 12, s. 33, and R.S.Q., 1461.

§ 8.—Cancelling of Sales of Mining Lands.

1451. Mining lands shall be sold on the express condition that the purchaser
shall commence dona fide the mining of the minerals therein contained, within two
years from the date of purchase, and that, during such delay, the purchaser shall, in
such working spend a sum of not less than five hundred dollars, if for superior metals,
and of not less than two hundred dollars, if for inferior metals.

The Commissioner may cancel the sale of such mining land in default of the
performance of the conditions herein mentioned, according to the mode followed for
the cancellation of sales of public lands.

Letters patent shall be issued only on satisfactory proof that the foregoing
conditions have been fulfilled. 4344 V., c. 12, s. 34, and R.S.Q., 1462.
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§ 9.—Licenses.
I.—EXPLORATION AND POSPECTING LICENSES.

1452. Any person, firm or company may, without a license, prospect and search
for mines or ores upon public lands, not already occupied as mining concessions
or otherwise.

When any such person, firm or company, may desire to enjoy the benefit of such
license, he shall obtain from the Commissioner such license for such purpose, on

conforming to the provisions of the following article.

1453. The application for an exploration and prespecting license shall contain
as exact a description as possible of the land required, to the satisfaction of the
Commissioner and shall be accompanied by the following fees, as the case may be :

1. If the mine is upon private lands, two dollars for every hundred acres ; every
less number of acres to count as one hundred :

2. If the mine is upon Crown lands ;

(@) In surveyed territory, five dollars for every hundred acres ; every less number
of acres to count as one hundred ;

() In_unsurveyed territory, five dollars for each square mile,

Such license is valid for three months and may be renewed. 43-44 V., c. 12,
s. 2235 47 V., c. 22, ss. 4 and §, and R.S.Q., 1446 and 1447.

1454. The applicant for an exploration and prospecting license shall furnish
good and sufficient security, subject to the approval of the Commissioner, to answer
for all losses and damages that he may cause to the proprietor of the soil in making
such searches or explorations. 47 V., c. 22, s. 5, and R.S.Q., 1448.

1455. Whoever, under such license, searches and prospects as aforesaid, shall
make a report to the Commissioner, or to the inspector, of the result of his operations.
47 V., c. 22, 5. 5, and R.S.Q., 1449.

1456. The holder of such license may afterwards purchase such mine, by paying
the prices mentioned in article 1444 and by conforming to the present law, and also to
the regulations passed in virtue thereof ; the whole, however, subject to the right of
preference granted to the proprietor of the soil, to be himself, to the exclusion of all
others, the purchaser of the mines and minerals discovered, or which might be after-
wards discovered in the soil under his property.

1457. Articles 1494, 1495 and 1406 apply also, in so far as consistent with the
provisions of the preceding articles, (o the person, firm or company who, holding
a license as above, has discovered a new mine. 47 V., c. 22,5 5, and R.S.Q., 1450.

IL.—MINING LICENSES,
1.—Mining Without License Forbidden.

1458. Every person is prohibited, under pain of the fines and penalties men-
tioned in article 1526, for mining in any mine, either upon public or private lands,
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when the mining rights belong to the Crown, without having previously purchased
the same, in virtue of the present law, or without having obtained, to that effect, a
mining license, and paid the fee and rent required by article 1461.  43-44 V., c. 12,
s. 47, and R. S. Q., 1475.

1459. Every person, firm or company, is further prohibited, under the penalties
mentioned in article 1528, from commencing mining operations without having given
notice in writing, without delay, to the inspector, according to the form of Schedule
F, containing the name, the description of the land and the place of domicile of such
person, firm or company. 43-44 V., c. 12, s. 48, and R. S. Q., 1476.

2.--Form of Mining Licenses.

1460. There are two descriptions of licenses for mining, known as follows,
to wit:

1. Private lands’ license, where the mining rights belong to the Crown ;

2. Public lands’ license.

The first is made in the form of Schedule A of this law, and the second in the
form of Schedule B. 43-44 V., c. 12, 5. 50, and R. S. Q., 1478.

3.—Granting and Duration of Licenses.

1461. Mining licenses are granted on payment of a fee of five dollars, and of an
annual rental of one dollar per acre.

2. Every such license is valid for one year from the date of its issue, and is
transferable only with the consent of the Commissioner.

3. It cannot be granted for an extent of over two hundred acres in superficies,
unless the Lieutenant-Governor-in-Council otherwise decides, in virtue of article 1580,

4. The licensee may, before the expiry of his license, and not later that ten
clear days thereafter, renew such license, on payment of a like fee of five dollars, or of
any such other sum, as may be determined by law, at the time of its issue, and of an
annual rental of one dollar per acre.

5. No such mining license can be renewed except upon payment of the said fee
and of the said annual rental.

1462. It shall be lawful for the Lieutenant-Governor-in-Council whenever he
deems it expedient, to require the payment of the royalty, in lieu and stead of fees for a
mining license and of an annual rental as aforesaid, except, however, in places in
this Province in which the royalty due to the Crown under letters-patent is paid by
means of fees for mining licenses. 43-44 V., c. 11, s. 52; 47 V., c. 22, ss. 9 and 10,
and R. S. Q., 1480.

1463. Every inspector is bound to keep a book in which the licenses are
registered, and he must further enter therein, upon notice given under articles 1492
and 1493, the names of the applicants for a license, the description of mining lands
staked out by them under the provisions of article 1491, and the date of the choice of
such land. 43-44 V., c. 12, 5. 43, and R. S. Q., 1471.
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1464. Such book is to be open to the inspection of any one desiring to examine
the same, upon payment of a fee of twenty cents to the inspector. 43-44 V., c. 12,
s. 43, and R. S. Q., 1471.

4.—Powers of Licensees on Private Lands.

1465. Every holder of a private lands’ license is authorized to search on any
private lands, whenever such private person voluntarily consents or is compelled
thereto under the provisions of the following articles. 43-44 V., c. 12, s. 53, and
R.S.Q., 1481.

5.—Arbitration for Mining on Private Lands.

1466. Every person, who desires to mine on the lands of a private person, must
first cause to be served a notice in writing, according to the form of Schedule C of
this law, stating :

1. That he intends to min- on the lands of such private person ;

2. That he is ready to pay the damages arising from such mining operations, to
be assessed by mutual agreement. 43-44 V., c. 12, s. 55, and R.S.Q., 1483.

1467. The notice shall give a delay of one month, from the date of the service,
to the said private person, to answer and make such agreement, if present, and if
absent trom the Province, double delay, and in the latter case the notice shall be
inserted in French and English, three timesin a newspaper of the district, if there
is such newspaper, if not, in a newspaper of an adjoining district. 43-44 V., c. 12,
s. 56, and R.S.Q., 1484.

1468. Whenever a private person refuses to come to a mutual understanding for
mining on his land, the petitioner may then cause a plan of the land, absolutely neces-
sary for his mining operations, to be made by a sworn land surveyor, who, for that
purpose, is authorized to enter upon the said property with his employees, and cause
to be served upon the said private person another notice, according to the form of
schedule D of this law, containing :

I. A description of the land to be taken for mining purposes ;

2. A copy of the land surveyor’s plan ;

3. A declaration that he is ready to pay a certain sum, in money or reni, as the
case may be, as a compensation for the said land or damages, and

4. The name of a person whom he appoints as his arbitrator, if his offer is not
accepted, also a demand upon the said private person to appoint and declare the name
of his arbitrator. 43-44 V., c. 12, s. 58, and R.S.Q., 1486.

1469. Every such private person may, however, within the delays aforesaid, take
out a mining license to mine his land, in conformity with the present law ; provided,
however, that he has not divested himself of his right of pre-emption in favor of a
third person. 43-44 V., c. 12, s. 57, and R.S.Q., 148s.

1470. The delay to answer such notice is ten clear days, if the opposite party is
present in this Province. 43-44 V., c. 12, s, 59, and R.S.Q., 1487.
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1471. If the opposite party is absent from the Province, or is unknown, then,
upen a petition addressed to the inspector of the mining division in which the land is
situat d, accompanied by a return of service, certifying that the said person is absent
from the Province, and could not be found therein, the said inspector orders under his
signature, that the notice, drawn up according to the form of schedule D of this law,
be inserted, three times in the French and English languages, during ‘ca days, in a
newspaper published in such district, if there is such newspaper, if not, then in a news-
paper of a neighboring district. 43-44 V., c. 12, s. 59, and R. S. ()., 1487.

1472. The answer, to be given to the said notice, is made in terms of the form
of Schedule E of this law. 43-44 V., c. 12, s. 59, and R. S. Q., 1487.

1473. If, during the ten days after the service of the notice, or the eight days
following the last publication (as the case may be), the opposite party does not inform
the petitioner that he accepts his offers, or does not give the name of the arbitrator
appointed by him, then the inspector of the mining division, upon application of the
said petitioner, appoints a competent person to be sole arbitrator, to determine the
compensation which the opposite party has a right to receive. 43-44 V., c. 12, s. 60 ;
47 V., c. 22,5 17, and R. S, Q., 1488.

1474. If the opposite party, during the above prescribed delay, notifies to the
petitioner the name of the arbitrator whom he has chosen, the two arbitrators jointly
name a third. 43-44 V., c. 12, s. 61, and R. S. Q., 1489.

1475. Such arbitrators appointed by the parties must, within eight days after the
opposite party has made known the name of his arbitrator, meet to agree upon the
choice of a third. 43-44 V., c. 12, s. 61, and R. S. Q., 1489.

1476. If the two arbitrators cannot agree upon the choice of a third, the inspec-
tor is bound, upon application of any of the parties, notice of at least two clear days
having been previously given to the other, to appoint such third arbitrator himself,
43-44 V., c. 12, 5. 61, and R. S. Q., 1489.

1477. The arbitrators or two of them, or the sole arbitrator, after having taken
an oath before a justice of the peace of the district, or before the inspector of the min-
ing division, in which such land is situated, to faithfully and impartially fulfil the duties
of their office, immediately proceed to establish the compensation to be paid by the
petitioner, as the majority may decide ; and the award of the arbitrators or of the sole
arbitrator, as the case may be, is final and without appeal. 43-44 V., c. 12, s. 62, and
R. S. Q., 1490.

1478. No proceedings can be commenced by the arbitrators before a sum of fifty
dollars is deposited with the inspector of the mining division, to defray the costs of
the arbitration, and a certificate of the inspector be delivered to them certifying such
deposit.

The arbitrators may require the deposit of any other sum deemed necessary
during the proceedings. 43-44 V., c. 12, s. 62, and R. S. ., 1490.

1479. No award can be given, and no official act done by the majority of the
arbitrators, unless at a meeting of which the other arbitrator has received notice, at
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least two clear days before, of the time and place at which such meeting is to be hed
The service of a notice on the parties is not necessary.  43-44 V., c. 12, s. 63,
and R, S. Q., 1491.

1480. In deciding upon the value or the compensation to be paid, the arbitrators
are authorized and required to take into consideration the inconveniences, loss or
damages arising from the fact that a third party takes possession or makes use of the
land for mining purposes. 43-44 V., c. 12, s. 64, and R.S.Q., 1443 and 1492.

1481. If the arbitrators are not satisfied with the plan drawn by the land surveyor,
as mentioned in article 1468, they may cause another to be made, at the cost of the
petitioner, by any other land surveyor, to waom they have a right to give the necessary
instructions. 43-44 V., c. 12, s. 65, and R.S.Q., 1493.

1482. The arbitrators, in proceeding with such arbitration, must allow only the
land, strictly requisite for mining purposes, which can, in no case, exceed fifteen acres
in superficies, over and above the land deemed necessary, on the same property, for
right of way with lorses and vehicles to and from the nearest highway. 43-44 V., c.
12, 5. 66, and R.S.Q., 1494.

1483. The costs are paid by the petitioner, except however those of the arbitrator
of the opposite party, which are paid by him, if the award does not allow him a higher
compensation than that offered before the arbitration.

In all cases, the costs are taxed by the inspector of the mining division, 43-44
V., ¢ 12, 5. 67, and R.S.Q., 1495.

1484. The arbitrators may swear the parties and their witnesses, and, in their
discretion, interrogate them under oath or solemn affirmation. 43-44 V., c. 12, s. 68,
and R.S.Q., 1496.

1485. In the case of a sole arbitrator, if the latter dies before giving his award,
or if he becomes ill, or refuses, or neglects to act, within a reasonable delay, the
inspector, upon satisfactory proof thereof, appoints another in his stead ; but the latter
arbitrator cannot recommence or repeat any of the previous proceedings. 4344 V.,
C. 12, s. 69, and R.S.Q., 1497.

1486. When the award of the arbitrators is given, the amount of the damages
awarded and costs must be paid into the hands of the inspector of the mining division
having jurisdiction. 43-44 V., c. 12, 5. 70, and R.S.Q., 1498.

1487. The inspector must give a receipt for the sums so paid ; but no work shall
be commenced, without the express permission of the inspector, or before the amount
of the compensation has heen paid or lawfully tendered to the private person or to the
proprietor of the soil. 43-44 V., ¢ 12,5. 715 47 V., c. 22, s, 18, and R.S.Q., 1499.

1488. The amount of the compensation, and the costs so paid, are afterwards
distributed, within the shortest possible delay, by the inspector to the persons entitled
thereto. 43-44 V., c. 12, s. 72, and R.S.Q., 1500.

1489. Every petitioner, as aforesaid, may also, by following the procedure above

set forth, obtain from neighboring proprietors and others, the right of way over their
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lands with horses and vehicles, and the right to make the works necessary thereon for
conveying the water required by him for the better working of his mining lands ;
provided however, that he does not apply for anything which might have the effect of
turning the course of any spring, river or stream, so as to deprive the inferior riparian
proprietors of the use of such spring, river or stream. 43-44 V., c. 12,5 73, and
R.S.Q., 1501.

1490. The preceding article is applicable to every person who works a mine of
any kind in this Province. 43-44 V., c. 12, s. 73, and R.S.Q., 1501.

6.—Miscellaneous Provisions Respecting Applicants for, and Holders
of Licenses, and Persons Workiug Mines.

1491. Every applicant for a license to mine upon public lands, has a right to
plant a wooden picket at each cornor of the lot for which he desires to obtain such
license. 43-44 V., c. 12, s. 71, and R.S.Q., 1504.

1492. Every such applicant, after having staked out th: location of his land in
the manner determined in the preceding article, is bound to give written notice thereof,
without delay, to the mining inspector, in the form of schedule F of this law. 4344
V.. c. 12, 5. 81, and R.S.Q., 1508.

1493. Such notice shall give the name of the applicant, indicate the place where
the land is situated, contain a complete designation and description of the land, and
mention where such applicant elects his domicile, under the penalties mentioned in
article 1528.  43-44 V., c. 12, s 18, and R.S.Q., 1508.

1494. The discoverer of a new mine on public lands is entitled to a free mining
ense, in the form of schedule J. of this law, valid for twelve months for the area
lowed by article 1461, or by any regulations which may be issued under it, and in
force when such discovery is made ; provided that such discovery has been imme-
diately reported, in writing, to the inspector of the mining division. 43-44 V., c. 12,
s. 83, and R.S.Q., 1510.
1495. Any one who does not immediately report such discovery, shall be de-
prived, for the space of one year, of the rizht to mine on public lands. 43-44 V., c.
12, s. 83, and R.S.Q., 1510.

1496. No person is considered to b= the discoverer of a new mine, unless the place
of the alleged discovery is in a region unk..own as a mining region, or at least at a
distance of thirty miles from the nearest mine. 43-44V.,c. 12,5 84,and R.S Q., I5IL.

1497. Every persoa holding a mining license, upon renewing the same, is
bound, under penalty of the refusal of such renewal, to make to the inspector of the
mining division, in addition to the annual statement which he .s bound to furnish in
virtue of the following artic'e, a full and true statement, under oath, of the work per-

formed, and of the minerals obtained by him, during the term of such license, which

statement may be entered upon the expiring license. 43-44 V., c. 12, s. 86, and
R.S.Q., 1513,
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1498. Every person working a mine must furnish
every year, a sworn statement of his operations for the previous year, containing the
quantity of mineral extracted, its value at the mine, and the number of workmen
employed, as also a statement giving the name
ing the mines.

y during the month of January,

s of persons killed or wounded in work-

1499. No title to a mining concession or license shall, witho t the formal con-

seni of the proprietor of the soil, give a right to mine or to open pits or galleries, or

s, yards or gardens, or upon lands close to dwelling
houses, or boundary fences within a distance of three hundred feet from such fe

to erect machines or stores, in field
nces
or dwellings, nor even to enter such yards or habitations. 43-44 V., c. 12, 5. 76, and
R. 5. Q., 1444 and 1503.

1500. Every person who prospects or mines for minerals upon lands adjoining
a mining division, is subject to the provisions of this law, as if he worked within the
limits of such mining division. 4344 V., c. 12,5 98, and R. S. Q., 1525,

1501. Every licensee, under this law, is bound, under the

penalties mentioned
in article 1538, whenever required so to do, to e

xhibit his license to the inspector of
the division, or to any constable or peace officer deputed by the said inspector, and to
prove to the satisfaction of every such officer, making such demand, that the license
which he holds is in force. 43-44 V., c. 12, 5. 99, and R. 8. ., 1526.

1502. Every licensee is bound under the penalties mentioned in article 1539, to

allow the inspector of the mining division, or any constable or other peace officer,
deputed by the said inspector, to enter upon the lands which he works, and to afford
them all necessary facilities and assistance for that purpose.

4344 V., c. 12, s. 100,
and R. S. Q., 1527.

HL—MILL OR MACHINE LICENSE.
I.—Price of License.
1503. Every person who desires to employ or m

other than those worked by hand, for crushing

obtaining of gold and silver therefrom,

ake use of any mill or machinery,
quartz or reduction of quartz, or the
by crushing, stamping, amalgamating or other-
wise, is required, under the penalties mentioned in article 1535, to obtain beforehand
a special license therefor, from the inspector of the mining division

» Upon payment of
a fee of five dollars,

Such license is in the form of Schedule H of this law.

43-44 V., c. 12, 5. 9o, and
R. S. Q., 1517.

2.—Duties of Mill or Machine Owners.

1504. Every licensed mill or machine owner, as aforesaid, is required, under the
penalties mentioned in article 1536, to keep an account book in which he is bound to

enter a clear and distinct statement of any quartz crushed, reduced or amalgamated by

such mill or machine, and also the following particulars : —

1. The name of the owner or owners of each distinct parcel

or lot of quar
crushed ;
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2. The weight of each such parcel or lot ;

3. The date of the crushing of the same ;

4. The actual yield in weight of mineral obtained from each such parcel or lot ; "

5. The description of the mining land worked. 43-44 V., c. 12, s. 91, and
R. S. Q., 1518,

1505. Every owner of a licensed mill or machine is bound, under the penalties
mentioned in article 1536, to furnish, monthly, to the inspector of the mining division,
a return under oath, compiled from the book containing the aforesaid statements and
details for each and every day of the month then last past, together with such other
information as the inspector or the Lieutenant-Governor-in-Council may require.
43-44 V., c. 12, 5. 92, and R. S. Q., 1519,

§ 10.—Special Provisions Respecting Mining.

I.—PARTY WALLS OR PASSAGES.

1506. A party wall or passage, at least three feet thick, shall be left between
each holding worked as well on public as on private lands ; which said party wall or
passage is to be used in common by all parties as a mode of access to the stream, where

one exists ; and no one shall obstruct such party wall or passage by throwing soil,
stones or other material thereon, under the penalties mentioned in article 1530. 43-44
V., c. 12, 5. 93, and R.S.Q., 1520.

Bk AT S L
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1507. Any person interested may, at any time, remove a party wall or passage, \

as aforesaid, if he thinks it necessary, but he shall, if required so to do, construct a 3
new mode of access to the the water, offering the same facilities as an approach as the f
party wall or passage so removed, under the penalties enacted in article 1531 ; but such
removal cannot be effected without the written permission of the inspector of the .

mining division, who shall summarily decide, after hearing the adverse party, or in his
absence, if he has been duly notified. 43-44 V., c. 12, 5. 94; 47 V., c. 22, s. 21, and
R.S.Q., 1521.

II.-—DAMAGES RESULTING FROM MINING OPERATIONS.

1508. No person working mines shall cause any damage or injury to the occu-

pant of any other mining land, by throwing earth, clay, stones or other material upon

such other land, or by causing or allowing any water which may be pumped or baled,

or may flow from his land, to flow into or upon such other land, under the penalties
mentioned in article 1532, over and above the damages caused. 43-44 V., c. 12, s.
95, and R.S.Q., 1522.

I1I. ~WATER-COURSES AND EXCAVATIONS.

1509. Every miner who makes a pit, shaft or any excavation whatever, to a depth

of four feet and over, is bound, under the penalties mentioned in article 1537, to enclose
the same with a fence, at least four feet in height, if he discontinues working the same
for a period of eight days. 43-44 V., c. 12, s. 97, and R.S.Q., 1523.

e e

1510. All owners of claims and mining locations, bounded by water courses or
rivers, upon public as well as upon private lands, may make use of such water-courses {
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or rivers in working their respective claims or locations, but without hindering each
other, subject in all cases to the provisions of article 1489, if they apply. 43-44 V.,
¢ 12., 5. 96, and R.S.Q., 1524.

1511. Every dispute, arising between the parties on this subject, is settled and
decided by the inspector of the mining division ; and whosoever disobeys the order of
the inspector is liable to the penalties mentioned in article 1533. 43-44 V., c. 12, s.
96, and R.S.Q., 1524.

§ 11.—-Inspectors and other Officers.
L.—APPOINTMENT,

1512, The Lieutenant-Governor-in-Council may, on the recommendation of the
Commissioner, appoint all inspectors, policemen or police force and other officers (ex-
cept constables) deemed necessary for the carrying out of the present section, fix their
rank and salaries, and prescribe their duties not formally herein prescribed. 43-44 V.,
¢. 12, 5. 36, and R.S.Q., 1464.

1513. The inspectors must be mining engineers, possessing sufficient knowledge
of mineralogy and metallurgy, and have exercised their profession during at least five
years.

1514. The inspectors may be appointed for one or more mining divisions, as the
Lieutenant-Governor-in-Council thinks proper, under the name of *¢ Inspector for the
mining division of (zame of the division) or for the mining divisions of (zame of the

divisions)” as the case may be. 43-44 V., c. 12, s. 37, and R.5.Q., 1465.

1515. If, in any mining division, no inspector has been appointed, or if there
is one, and he is unable, for any reason whatsoever, to perform the duties of his office,
or, if such office is vacant, the Commissioner may order an officer of his department

or any other competent person to temporarily perform the duties of inspector in such
division. 43-44 V., c. 12, 5. 38, and R.S.Q., 1466.

1516. The policemen or police force are subject to the regulations established by
the Lieutenant-Governor-in-Council ; and such policemen and members of the police
force so appointed have, while they are in office, all the powers and immunities of
constables and peace officers, and all such extraordinary powers and authority as the

Lieutenant-Governor-in-Cotincil may confer on them. 43-44 V., c. 12,5 39, and
R.S.Q., 1467.

1517. They may also be employed in such duties as the Lieutenant-Governor
may, from time to time, determie, 43-44 V., c. 12, 5. 39, and R.S.Q., 1467.

1518. All inspectors and other officers appointed under this law are under the
general control and management of the Commissioner. 43-44 V., c. 12, 5. 35, and
R.S.Q., 1463.

II.—POWERS AND DUTIES.

1519. Every inspector or other officer who receives public moneys, under the
present law, is accountable therefor to the Commissioner, into whose hands he is bound
to pay the same, at the dates and in the manner prescribed by the latter. 43-44 V.,
G 12, 5. 40, and R.S.Q., 1468.
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1520. In rendering his accounts to the Commissioner, the inspector shall
transmit, in addition to the information required, a return showing the sums collected
by him, and the names of the persons who have obtained licenses. 43-44 V., c. 12,
s. 40, and R.S.Q., 1468.

1521. The inspector of a mining division may, with the approval of the Com-
missioner, from time to time, appoint constables to the number of twelve at most ; the
persons so appointed are hereby respectively constituted constables and peace officers,
for the purpose of this law, for the time and in the mining divisions for which they are
respectively appointed.

2. The inspector has special control over the constables and police force
appointed for his division. 43-44 V., c. 12, ss. 41 and 42, and R.S.Q., 1469
and 1470.

1522. He may give such orders or make such regulations, subject to the
approval of the Commissioner, as he may deem expedient, respecting the general
government of such officers, their classification, rank and particular services, their
distribution, inspection, and place of residence.

He has absolute power, at any time, to suspend them from their functions, and,
with respect to constables, to remove them, with the approval of the Commissioner.
43-44 V., c. 12, s. 42, and R, S. Q., 1470.

1523. All such constables, while in office, have all the powers, authority, rights,
and privileges conferred on the police force of the cities of Montreal and Quebec
respectively, by the provisions of sections one and four of chapter first of title
seventh of these Revised Statutes. 43-44 V., c. 12, s. 42, and R. S. Q., 1470.

1524. Every inspector, constable or peace officer, in a mining division, may,
at any time, enter upon private or public lands that are being mined in the said
division, and examine the pits, shafts, tunnels, subterranean passages or other mining
works or excavations constructed or commenced in any manner whatsoever, and
require, from the proprietors of such pits, shafts, tunnels and other mining works, and
from their employees, all the facilities and assistance necessary for that purpose.
43-44 V., c. 12, 5. 45, and R. S. Q., 1473.

1525. No inspector of a mining division, under the penalties mentioned in
article 1540, can, at any time, either directly or indirectly, so long as he is in office,
take any share, in his own name, or in the name of another for him, in the working of
the mines at large in the mining division for which he has been appointed. 43-44 V.,
c. 12, s. 46, and R. S. Q., 1474.

§ 12.—Penalties.

1526. Every person who works a mine in public or private lands, when the
claim belongs to the Crown, without having first acquired the same under the present
law, or without having first obtained a license and paid the fee and rental required by
article 1461, is liable to a fine of two hundred dollars and costs for every contraven-
tion, and, in default of payment, to imprisonment for a period not exceeding three
months. 43-44 V., ¢. 12, s, 102, and R. S. Q., 1528 and 1529.
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1527. Every owner of mining land who sells, cedes, transfers or alienates his
mining right, without having given notice to the Commissioner of Crown Lands
within thirty days aftgr such sale, transfer or alienation, is liable to a fine of fifty
dollars and costs, and in default of payment, to an imprisonment of three months.

1528. Every person who commences mining, or every applicant for a license
who has staked out a mining lot, in conformity with article 1491, without having
furnished to the inspector the name of the person, the full designation and description
of his mining land and declared his placc of residence, is liable to a fine not exceeding
twenty-five dollars and costs, and, in default of payment, to imprisonment for a period
not exceeding one month. 43-44 V., c. 12, s. 103, and R. S. Q., 1530.

1529. Every person who, by himself or his agents, employs a woman or girl,
or who employs any male child in the working of such mine, contrary to the pro-
visions of article 1548, is liable to a fine not exceeding twenty dollars for each offence
and the costs, and, in default of payment, to an imprisonment not exceeding one
month.

1530. Whosoever obstructs a party wall or passage upon lands worked as mines
under this law, by throwing thereon earth, stones or other material, is liable to a fine
not exceeding five dollars and costs, and, in default of payment, to imprisonment for a
period not exceeding one month. 43-44 V., c. 12, 5. 104, and R.S.Q., 1531.

1531. Whosoever removes a party wall or passage and does not, if thereunto
required, provide another mode of access to the water-course, is liable to the penalty
mentioned in the preceding article. 4344 V., c. 12, s. 105, and R.S.Q., 1532.

1532. Whosoever, while engaged in mining, causes damage or injury to the
occupant of another mining land by throwing earth, clay, stones or other material in
and upon such claim, or by causing or allowing any water, which may be pumped or
baled or which may flow from his claim, to flow into or upon such land, is liable to a
fine not exceeding five dollars and costs, and, in default of payment to imprisonment
for a period not exceeding one month. 43-44 V., c. 12, 5. 108, and R.S.Q., 1533.

1533. Whosoever, in working a mine, does not comply with the decision of the
inspector with respect to the use he is to make of a water-course, canal, drain, shoot,
or other aqueduct, is liable to a fine not exceeding fifty dollars and costs, and, in
default of payment, to imprisonment for a period not exceeding one month, 43-44
V., e 12,5 107 ; 47 V., c. 22, 5. 22, and R.S.Q., 1534.

1534. Any person found removing or disturbing intentionally, any stake or
picket planted under the provisions of this law, is liable to a fine not exceeding ten
dollars and costs, and, in uefault of payment, to imprisonment for a period not exceed-
ing one month. 43-44 V., c. 12, 5. 108, and R.S.Q., 1535.

1535. Whosoever makes use of any mill or machine, other than those worked
by hand, within or near any mining division, for the crushing or reduction of quartz
or the obtaining of gold therefrom, by crushing, stamping, amalgamating or otherwise,
without a license therefor, is liable to a fine not exceeding one hundred dollars and
costs, and, in default of payment, to imprisonment for a

period not exceeding two
months, 43-44 V., c. 12, s, 109, and R.S.Q., 1536.
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1536. Every licensed mill or machine owner, or, in the case of an incorporated
company, every manager or agent thereof, who omits to enter the statement of any of
the details which he is required to enter, in his book, under articles 1504 and 1505, or
delays sending in the return which he is bound to make, is liable, for every day of
such ommission or delay, to a fine not exceeding twenty dollars and costs, and in
default of payment, to imprisonment for a period not exceeding one month. 43-44
V., ¢. 12, s. 110, and R.S5.Q., 1537.

1537. Every person who discontinues working in any pit, shaft or excavation
whatsoever of four feet or more in depth, without fencing in the same to a height of at
least four feet, is liable, for each offence, to a fine not exceeding fifty dollars and
costs, and, in default of payment, to imprisonment for a period not exceeding one
month. 43-44 V., c¢. 12, s. 111, and R.5.Q., 1538.

1538. Every licensee, who, when required so to do, refuses to exhibit his license
to the inspector of the mining division, or to any constable or peace officer deputed by
such inspector, is liable to a fine not exceeding five dollars and costs, and, in default
of payment, to imprisonment for a period not exceeding one month. 43-44 V., c. 12,
s. 112, and R.S.Q., 1539.

1539. Every person, engaged in mining upon any land whatecver, who refuses
to allow the inspector of the division, or any constable or peace officer, authorized by
such inspector, to enter, for the performance of their official duties, upon the lands on
which he is so working, or, who refuses, when thereunto required, to afford them the
facilities and assistance necessary for such purpose, is liable to a fine not exceeding
five dollars and costs, and, in default of payment, to imprisonment for a period not
exceeding one month. 43-44 V., c. 12, s. 113, and R.5.Q., 1540.

1540. Every inspector of mines, who, while he is in office, takes a share in the
working of the mines generally, either in his own name or in that of another for him,
directly or indirectly, is liable (in addition to dismissal from office, and the nullity of
the title or interest which he has obtained) to a fine not exceeding four hundred
dollars and costs, and, in default of payment, to imprisonment, for a period not
exceeding one year. 43-44 V., C. 12, 5. 114, and R.S.Q., 1541.

1541. Every witness lawfully summoned, who refuses to appear or to take the
oath and to answer, is liable to a fine of five dollars and costs, for every such refusal,
or to be imprisoned until he consents to take the oath or affirmation and to answer.
43-44 V., c. 12, s. 115, and R.5.Q., 1542.

1542. Every person, who, knowingly or under reasonable belief that an arrest
under this law is to be made, prevents the arrest of any one violating this law, is liable
to a fine not exceeding forty dollars, and, in default of payment, to imprisonment for
a period not exceeding two months. 43-44 V., c. 12, 5. 148, and R.S.Q., 1570.

1543. Every person, contravening this law or any order or regulation made
under it, where no other penalty or punishment is imposed, is liable, for every day on
which such contravention occurs, continues, or is repeated, to a fine not exceeding
twenty dollars and costs, and, in default of payment, to imprisonment not eaceeding

one month. 43-44 V., c. 12,s. 121, and R.5.Q., 1543.
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1544. Every term of imprisonment counts from the day of incarceration.
V., c. 12, 5. 149, and R.S.Q., 1571.

43-44

§ 13.—Riots in the Neighborhood of Mines,

1545. The Lieutenant-Governor-in-Council may,

by proclamation, whenever he
deems it necessary, declare that section e

leventh of chapter eighth of title fourth of
these Revised Statutes, respecting riots near public works,
mining divisions, in so far as its prov

shall apply to one or more |

isions may be applicable ; the said section shall
have force of law, from and after the date of such proclamation

or divisions mentioned in the proclamation.
1546.

4 1546. The Lieutenant-Governor-in-Council may, in the same manner, from time
& to time, declare the said section to be

e any

» in the mining division
43-44 V., c. 12, 5. 125, and R.S.Q.,

v sy

. ~ . . . e e 1
no longer in force in such mining division or

divisions, and again put the same in force when he deems it advisable. 43-44 V., c.

12, s. 125, and R. 8. ., 1546.

1547. No such proclamation can have any effect within the limits of a city. : ‘
43-44 V., c. 12, 5. 125, and R. S. Q., 1546.

§ 14.—Protection of Workmen in Mines.

FLEN

i
1548. No woman or girl shall be employed in the working of any mine. 4

2. No male child under fifteen years shall be
works of any mine or quarry.

employed in the underground

3. No male child of fifteen ye

ars but under seventeen years shall be employed
an 48 hours per week, said week being considered as
beginning at midnight on Sunday and ending at midnight on the following Saturday.

in a mine as above, more th

4. No male child of less than twenty years shall be em
machinery in or near a mine, with the

ployed in working
exception of machinery put in motion by horses
or other animals, in which case their driver may be sixteen years of age.

; 1549. Every proprietor of a mine in operation, who,
contravenes the provisions of the preceding
tioned in article 1529,

by himself or his agents,
article, is subject to the penalties men-

1550. Regulations may be made by the Lieutenant-Governor-in-Council, respect-
ing the sanitary condition and safety of the works in mines,
and health of the workmen therein employed.

S0 as to protect the life

Such regulations, after their promul
and a copy of the same shall be

gation in the Official Gazette, become law,

posted up in the most conspicuous places of the mine, ¢
in conformity with the instructions of the mining inspector. 1

1551. Every three months the inspector shall m
sioner with respect to the fulfilment of the provisions of
the limits of his mining division.

7

ake a report to the Commis- /
the present paragraph within
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§ 15.—Sale of Intoxicating Liquors Near Mines in Operation.

1552. The sale or exchange of intoxicating liquors, within a radius of seven
miles of any mine in operation, is prohibited unless a license to that effect has been
obtained from the inspector of the mining division, in conformity with section twelfth
of chapter fifth of title fourth of these Revised Statutes, under the penalties set forth
in the 893rd and following articles. 43-44 V., c. 12, s. 49, and R. S, Q., 1477.

1553. The inspector of a division has the supervision of those who therein sell
intoxicating liquors ; he alone may refuse or grant such licenses and cancel the same
within such radius of seven miles. 43-44 V., ¢. 12, 5. 49; 45 V., c. 14s. 1, and
R. S. Q., 1477.

§ 16.—Prosecutions.

I.—LAWS APPLICABLE.

1554. All the provisions of this law, relating to indictable offences or summary
convictions, as well as to the proceedings to be adopted in each of such cases, shall be
so interpreted that the Revised Statutes of Canada, chapters one hundred and seventy-
four and one hundred and seventy-eight, shall be applicable thereto, as also the pro-
visions of articles 2713 to 2720 of these Revised Statutes. 43-44 V., c. 12, 5. 126,
and R.S.Q., 1547.

IL—IN WHOSE NAME BROUGHT.

1555. Prosecutions for the recovery of royalties due to the Crown, for sums due
for the purchase of mining concessions or mining rights, and for mining or exploration
licenses, are brought in the name of the Commissioner of Crown Lands, before any
court of competent civil jurisdiction, and other prosecutions for contraventions of this
law are brought in the name of a complainant or by the collector of provincial revenue
for the district in which such offence was committed. 4344 V.,c. 12,5.127; 47 V.,
c. 22, s. 23, and R.S.Q., 1548.

III,—INSPECTOR’S COURT AND JURISDICTION,

1556. Prosecutions for the recovery of fines imposed by this section, or by the
regulations made in virtue thereof, for the recovery of fees exigible thereunder, other
than those mentioned in the preceding article, and for all contraventions of the pro-
visions thereof, are brought before the inspector of each mining division having juris-
diction. 43-44 V., c. 12, s. 128, and R.S.Q., 1549.

1557. The inspector of each mining division is, ex-officio, a justice of the peace
for the district which may comprise or include, in whole or in part, the mining division
for which he has been appointed, or in which district or portions thereof there may be
one or more mining divisions, in which he is bound to perform his duties. 43-44 V.,
¢ 12, s. 129, and R.S.Q., 1550.

1558. It shall not be necessary that the inspector have any property qualification,
to allow of his lawfully acting as a justice of the peace. 43-44 V., c. 12, s. 130, and

R.S.Q.. 1551.
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1559. As a justice of the peace, the

inspector (except in suits relating to rights
or titles to immovable property, in which

he must decline to act, if such cases occur,)
possesses the jurisdiction, authority, rights and privileges which may be conferred, by
the laws then in force, upon any police magistrate, district magistrate, judge of the

sessions of the peace, justice of the peace, sheriff or recorder, throughout the whole

extent of the territory for which he has heen appointed,

2. He decides, in a summary manner, all contestations re

specting the dimensions
or boundaries of mining |

ands under mining license, the use of water-courses and the
access thereto,

His decision is final and without appeal, in all things within his jurisdiction,
3. He takes cognizance of and finally determines all suits of a purely personal
nature, and those affecting movables, between persons or companies engaged in min-
ing, or their agenis, or other persons or companies, and vice versa ; providing the
amount in dispite does not exceed twenty-five dollars,

The proceedings are summary.  43-44 V., c. 12, ss. 131 and 132; 47 Vo € 32,
s. 24, and R.5.Q., 1553 and 1554.

1560. For the execution of judgments under this law, the proceedings are the
same as those in the Circuit Court. 47 V., c. 22, 5. 24, and R. S. Q., 1554.

1561. The inspector may :

1. By writ of summons, cause defendants to appear before him ;

2. Summon any person who is pointed out to him as
case ;

an important witness in a

3. Condemn a witness to the penalties mentioned in article 1541, whenever he

refuses to appear, when lawfully summoned, or to take the oath and to answer ;

4. Receive and cause to be taken in writing, upon the

application of the plain-
tiff or of the defendant, in his discretion, the

depositions of the witnesses then present,

and adjourn the case to a future day, which he shall then fix for such purpose ;

5. Deterniine such complaint, in the presence or absence of the defendant, in a

Summary manner, upon the evidence given under oath by one or more witnesses,
sworn before him, and levy such sum as he may adjudge to be due by such person or
company to such laborers or servants, together with such costs as he may deem proper,
by a warrant of distress and sale of the defendant’s goods and chattels ;
6. Convict, within his division, upon view, any person for any contravention

punishable under the provisions of this law or the regulations made in virtue thereof,

43-44 V., c. 12, ss. 134, 135, 136, 137, 138, 139 and 140, and R. S. (., 1555, 1556,
1557, 1558, 1559, 1560 and 1561.

IV.—CLERKS OF INSPECTORS.

1562. The clerks of inspectors of mining

divisions are appointed by the Com-
missioner of Crown Lands, and shall be e

ntitled to the same fees as clerks of commis-
sioners’ courts, or clerks of justices of the peace, as the case may be.

47 V., ¢ 22, s,
25, and R, S. Q., 1562,
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V.—PROCEDURE.

1563. In any prosecution, instituted under this section, it is not necessary, in
the declaration, information, complaint or summons, to allege any negative fact, or
any fact which it is the duty of the defendant to prove. 43-44 V., c. 12, s. 143, and
R.S.Q., 1565.

1564. Any declaration, complaint or summons may be amended, without costs,
if there be any defect in the form thereof, and, upon such amendment, the defendant
may obtain a further delay to plead and adduce evidence. 43-44 V., c. 12, s. 144,
and R. S. Q., 1566.

1565. It is not necessary, in a complaint, to state the exact day on which the
offence was committed ; it is sufficient that the day and hour be approximately stated.
43-44 V., c. 12, 5. 145, and R. S. Q., 1567.

1566. The fees to which bailiffs, constables and clerks of inspectors of mining
divisions are entitled, are those mentioned in articles 2585 to 2592, which fees each
is respectively allowed to collect ; but, as regards the fees of advocates and other
costs, they are taxed in a reasonable and equitable manner, in the discretion of the
inspector. 43-44 V., c. 12, s. 146; 49-50 V., ¢. 34, s. 1, and R. S. Q., 1568.

1567. Every service, under this law, is made by a bailiff of the Superior Court,
or a constable appointed for the mining division in which the suit is instituted, by
leaving a copy, certified by the inspector of the said division, with the defendant per.
sonally, or with a reasonable person of his family, at his domicile or place of business.
43-44 V., c. 12, s. 141, and R.S.Q., 1563.

1568. The return of service by a bailiff is made under his oath of office.

That made by a constable is proved by a certificate, sworn before a justice of
the peace, or the inspector of the mining division. 43-44 V., c. 12, s. 142, and
R.S.Q., 1564.

VI,—EXECUTION OF JUDGMENTS.

1569. In default of immediate payment of the fine and costs, the inspector may
either cause the defendant to be imprisoned at once, or cause the defendant’s goods
and chattels to be seized and sold to pay the same; and if he have no goods and
chattels, or not sufficient goods and chattels, cause him to be imprisoned for the period
mentioned in the judgment.

Nevertheless, the defendant may, at any time, obtain his discharge, by paying
the fine and costs. 43-44 V., c. 12, s. 147, and R.S.Q., 1569.

1570. No appeal lies from any conviction by or judgment of the inspector, in
conformity with the provisions of this law. 43-44 V., c. 12, 5. 150, and R.5.Q., 1572.
§ 17.—Miscellaneous Provisions.

I.—APPLICATION OF DUES, FEES AND FINES,

1571. All dues, fees and fines collected under this law, as well as the price of
mining concessions, unless otherwise provided, form part of the consolidated revenue
fund of this Province. 43-44 V., c. 12, s, 151, and R.S.Q. 1573.
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1572. Any proportion of such dues, fees and fines may, from time to time, be
applied by the Lieutenanl-(im'ernnr-in-Council, towards meeting the expenses incurred
in carrying out this law. 43-44 V., c. 12, 5. 151, and R.S.Q., 1573.

1573. The fines are applied as follows :—

L If the fine and costs are wholly recovered in the name of a complainant, after
the costs are paid, one half of the penalty belongs to such complainant, and the
balance is paid to the Provincial Treasurer 3

2. If the fine and costs have not been wholly recovered, then,
the costs, the balance is distributed in the proportion indicated in th
graph. 43-44 V., c. 12, s. 152, and R.S.Q., 1574.

1574. The aforesaid distribution is made by the ins
himself. 43-44 V., c. 12, s, 143, and R.S.Q., 1575,

after payment of
e preceding para-

pector of the mining division

II.—GEOLOGICAL EXPLORATIONS,

1575. The Commissioner of Crown Lands m

as he may deem advisable,
in order to ascert

ay, from time to time, and so often
cause geological explorations or other searches
ain what lands contain ores or minerals of
12, s, 156, and R.S.Q., 1578.

to be made,
any kind. 43-44 V., c.

1576. He may, at the same time, cause to be surveyed, and boundaries and
limits set to mining concessions, in localities w

hich are not yet subdivided, and in his
discretion, cause each lot to be

marked out in accordance with the meaning of this
law. 4344 V., c. 12, 5. 156, and R. S. Q., 1578.
IIL.—SALE OF LANDS, AND RESERVES OF MINING LAN

1577. Lands sold by the Crown for the working of mines in general, shall be
sold in conformity with the provisions of this law. 43-44 V
R. S. Q., 1576.

1578. The Commissioner may, when he
for colonization purposes, lands in which the e
has been established, with the

DS.

o € 12, 5. 154, and

sees fit, reserve and withold from sale,

xistence of mines, which may be worked,

object of selling them, at a suitable time, as mining
concessions. 43-44 V., c. 12, s. 157, and R. S. (., 1579.

IV.—-VALUATION OF TAXABLE MINING LANDS,

1579. In making the valuation of taxable mining lands in a muni

which there exists an immovable property, containing a mine which is being worked,

the valuators shall, up to the 24th July, 1900, value such immovable, without taking
into consideration the increased value arising from the

cipality in

existence of such mine, and

minerals, ores, pits, shafts, excavations, tunnels, mills, machines and other lmildings,

structures and dependencies, used or to be used exclusively for the working of such

mine. 43-44 V., c. 12, s. 122, and R. S. Q., 1544.

V+—REGULATIONS BY THE LIEUTENANT-GOVERNOR.
1580. The Lieutenant-Governor-in-Council may,

from time to time, make any
regulations which he may deem necessary or expedient :

1. For diminishing or increasing the size of lands for which mining licenses are
granted under this law, or for altering the shape thereof ;
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2. For altering the price, terms and conditions of mining licenses, and for
increasing the price of mining concessions ;

3. For reserving land found to be rich in mines and minerals, or for withdrawing
them temporarily from sale ;

4. For classifying in one of the two categories of paragraph 11 of article 1421
such ores and minerals which are not therein specially named, or for changing the
category of those already therein named ;

5. For the opening, construction, maintenance and use of the shafts, conduits,
sluices, through or upon claims or mining concessions, or on lands under mining
license, to facilitate the carriage and passage of water for mining purposes ;

6. For erecting into mining divisions any part of the province which he may
deem proper, for enlarging or diminishing, from time to time, such divisions, or for
abolishing them at any time he may consider necessary ;

7. For establishing and maintaining roads through mining divisions, and gener-
ally for the better carrying out of the provisions of the present law.

All such regulations, after being published in the Quebec Official Gazette, shall
have force of law. 43-44 V., c. 12, 5. 124; 49-50 V., c. 30, s. I, and R. S. Q., 1546.

§ 18 —Final Provisions.

1581. The Commissioner shall submit, with his annual return to the Legislature,
a statement respecting mines in this Province. 43-44 V., c. 12, s. 159, and R. S. Q.,
1581.

1582. The forms 1, 2, 3, 4, 5, 6 and 7 of the present law, or any other forms to
the same effect, may be employed whenever deemed necessary. 43-44 V., c. 12, s.
163, and R. S. ()., 1582,

2. The Acts 54 Victoria, chapters 15 and 16, are hereby repealed.

3. The present Act shall not affect any promises of sale of mining concessions
which may have been made, under the provisions of the Act 54 Victoria, chapter 15,
for a greater extent than that authorized by the present law, nor shall it affect any
acquired rights.

4. The present Act shall come into force on the day of its sanetior.,
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The Mines Act 1892. '

Her Majesty, by and with the consent of the Legislative Assembly of the

o Province of Ontario, enacts as follows : i
{ : 1. This Act may be cited as Zke Mines Act 1892. %
" Part 1—General Provisions,

INTERPRETATION CLAUSES.

2. Where the following words occur in this Act, and in Orders-in-Council or
Regulations under it, they shall be construed in the manner hereinafter mentioned

unless a contrary intention appears :— ;

1. ““Mine” includes every shaft in the course of being sunk, and every adit,

‘ level and inclined plane in the course of being driven for commencing or |
i opening any mine, or for searching for or proving minerals, and all the shafts, 4
! levels, planes, works, machinery, tramways and sidings, both below ground ‘A
’? and above ground, in and adjacent to a mine, and any such shaft, level 3
; :

and inclined plane belonging to any mine to which this Act applies, to-
H gether with all rocks, soils or strata containing any ores or minerals, and all
places where the work of mining may be carried on.

”»

2. The verb “mine” and the participle ‘‘mining” shall mean and include any
1 mode or method of working whatsoever whereby the soil or earth or any

rock, stone or quartz may be disturbed, removed, carted, carried, washed,

sifted, smelted, refined, crushed or otherwise dealt with for the purpose of
obtaining any metal or metals therefrom, whether the same may have been

previously disturbed or not.

3. ““Mining division ” shall mean and include any tract of country declared to
be a mining division within this Act.
| ! 4. ““Crown lands” shall mean and include all crown lands, school lands or

clergy lands not in the actual use or occupation of the Crown, or of any ‘

public Department of the Government of the Dominion of Canada or of this

Province, or of any officer or servant thereof, and not under lease or license

of occupation from the Crown or the Commissioner of Crown Lands, and as

to which no adverse claim exists which is subsequently recognized by the
Commissioner of Crown Lands.

)

5. ““ Surface rights ” shall mean lands granted, leased or located for agricultural
or other purposes and in respect of which the ores, minerals and mines there-

upon or under the surface thereof are by statute, the patent or lease, or other-

wise, reserved to the Crown,

R Ve
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““Mining rights ” or “ mineral rights” shall include the right to the ores,

minerals and mines upon or under or connected with the surface rights,

7. “Party wall” shall mean a bank of earth or rock left between two exca-
vations.

8. ““Shaft ” includes pit, and ¢ plan ” includes a map and section, and a correct
copy or tracing of any original plan as so defined.

©

“ Machinery ” includes steam or other engines, boilers, furnaces, stampers or
other crushing apparatus, winding or pumping gear, chains, trucks, tramways,
tackle, blocks, ropes or tools, and all appliances of whatsoever kind used in
or about or in connection with the mine.

10. “Owner” when used in relation to any mine means any person or body
corporate who is the immediate proprietor or lessee, or occupier of any mine,
or of any part thereof, and does not include a person or body corporate who
merely receives a royalty, rent or fine from a mine, or is merely the pro-
prietor of a mine subject to any lease, grant or license for the working
thereof, or is merely the owner of the soil and not interested in the minerals
of the mine.

1. ““Agent” when used in relation to any mine means any person having, on

behalf of the owner, care or direction of any mine, or of any part thereof,

and includes the words ¢ manager ” and superintendent.”

»

““Inspector " includes any inspector appointed under this Act, and whether
for a mining division or any part thereof or for the Province. R. S. 05
1887. c. 31, 5. 25 53 V., c. 10, 5. 3.

Royalties on Ores or Minerals.

3
the 4th day of May, 1891, have been reserved, imposed or made payable upon or in

All royalties, taxes or duties which by any patent or patents issued prior to

respect of any ores or minerals extracted from the lands granted by such patents, and
lying within this Province, are hereby repealed and abandoned ; and such lands, ores
‘and minerals shall henceforth be free and exempt from every such royalty, tax or
duty ; and all reservations of gold and silver mines contained in any patent issued
prior to the date aforesaid, granting in fee simple land or lands situate within this
Province, are hereby rescinded and made void, and all such mines in or upon such
lands shall be deemed to have been granted in fee simple as part of such lands and to
have passed with such lands to the subsequent and present proprietors or owners
thereof in fee simple ; but the provisions of this section shall not be construed to apply
to lands patented under Z%e Free Grants and Homesteads Act. R. S. O., 1887,
b 3058 3 4

4.—(1) All ores and minerals mined, wrought or taken from lands located, sold
and granted or leased by the Crown on or after the 4th day of May, 1891, shall be
subject to a royalty to the Crown for the use of the Province, to be reckoned at the

following rates, whether such royalty be reserved in the grant, paten: or lease, or not 3

(a.) Silver, nickel, or nickel and copper, three per cent.
(4.) Iron ore, not exceeding two per cent,

g
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(¢.) All other ores, such royalty as shall be from time to time imposed by Order-

in-Council, not exceeding three per cent.

Nevertheless it is provided that the royalty hereby reserved shall not be imposed
or collected upon any ores mined, wrought or taken until after seven years from the
date of the patent or lease. No higher rate of royalty shall be levied upon ores and
minerals taken from land than that provided for by the statute in force at the time of
the sale or lease of such land.

(2) All royalties shall be calculated upon the value ol the ores or minerals at the
pit’s mouth, less the actual cost of labor and explosives for mining and raising the
same to the surface, and shall be payable at such time and times and the values shall
be fixed and ascertained in such manner as shall be provided by regulation to be made

by the Lieutenant-Governor-in-Council in that behalf. 54 V., c. 8, s. 3.

(3) Where a prospector or explorer who originally discovers valuable ore or
mineral on or in a vein or lode at least three miles from the nearest known mine or
discovery on the same vein or lode, or in or upon a vein or lode theretofore unknown
or undiscovered at a distance of one mile from any other known or discovered mine,
lode or vein, and in the patent, grant or 'ease whereof such prospector or explorer is
described as the original discoverer, the grantee or lessee, his executors, administrators
or assigns shall be exempted from paying royalty on any part of the ore, produce or
profit of such mine to the Province for a term of fifteen years, to be computed from
the date of such patent, grant or lease ; provided nevertheless that it shall be incumbent
upon the applicant to show :

(a.) That the discovery was made after the coming into force of this Act and that

the application for a grant or lease was made to the Department within one
month from the time of the alleged discovery ;

(h.) Or that the discovery was made since the 4th day of May, 1891, and that

application for a grant or lease has been heretofore made to the Department

or was made within one month from the coming into force of this Act.

5. The Lieutenant-Governor-in-Council may by regulation provide that the ores
of any mine taken or to be taken out by way of experiment and for the purpose of
ascertaining the quality and value of the mineral and mine shall be free from royalty

upon the recommendation of the Director of Mines. 54 V., c. 8, s. 4.
Regulations.

6. (1) The Lieutenant-Governor-in-Council may from time to time make such
regulations as he deems necessary or expedient for the appointment of Arbitrators or
Mining Boards to hear and determine appeals from the decisions of Inspectors of
divisions ; for the prescribing, defining and establishing the powers, duties and mode
of procedure of the Arbitrators or Mining Boards ; for the opening, construction, main-
tenance and using of roads through or over mining claiias, mining locations or lands

hereafter sold as mining lands; and for the opening, construction, maintenance and

using of ditches, aqueducts or raceways through or over such claims, locatons or lands

s,
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for the conveyance and passage of water for mining purposes, and generally for the
purpose of carrying out this Act; and such regulations, after publication in the
Ontario Gazette, shall have the force and effect of law. R. S. O., 1887, c. 31, s. 35.

(2) Any regulations made under this Act by the Lieutenant-Governor-in-Council
shall, if made when the Legislative Assembly is sitting, be laid upon the table of the
House during the then session, and if made at any other time shall be laid upon the
table of the House within fifteen days from the beginning of the next session thereof.
54 V., . 8, 8. 11,
MINERALS ON CROWN LANDS.

7. Any person or persons may explore for mines or minerals on any Crown
lands, surveyed or unsurveyed, and not for the time being marked or staked out and
occupied as hereinafter mentioned. R. S, O. 1887, c. 31, s. 6.

8. Crown lands supposed to contain ores or minerals may be sold as mining

lands, or may when situate within a mining division be occupied and worked as
““mining claims ” under miners’ licenses, as hereinafter provided. R. S. O. 1887,
C. 31, 8. 7.

9. Such lands so sold when situate in unsurveyed territory,
surveyed into sections or lots, shall be sold in blocks to be

R. S. O. 1887, c. 31, s. 8.
Part II.—Mining Locations.

or in townships

called *“ mining locations,”

FORM AND PRICE OF LOCATIONS,

10. Mining locations under this Act shall conform to the following require-
mente :
L. In the unsurveyed territory within the districts of Algoma, Thunder Bay and
Rainy River, and that part of the district of Nipissing which lies north of the
French River, Lake Nipissing and the River Mattawa, every regular mining
location shall be rectangular in shape, and the bearings of the outlines thereof
shall be due north and south and due east and west astronomically ; and such
location shall be of one of the following dimensions, namely, eighty chains in
length by forty chains in width, containing three hundred and twenty acres,
or forty chains square containing one hundred and sixty acres, or forty chains
in length by twenty chains in width, containing eighty acres, or twei ty chains
in length by twenty chains in width, containing forty acres.

(]

. Where a mining location in the unsurveyed lands in the territory aforesaid
borders upon a lake or river a road allowance of one chain in width shall be
reserved along the margin of the lake or river, and the width of the location
shall front on the road allowance, and the bearings of the other outlines of
the location shall be due north and south and due east and west astronomi-
cally, and the location shall otherwise conform to the requirements of the pre-
ceding sub-section as nearly as the nature of the land will admit. But the
Commissioner of Crown Lands may, where in his opinion the public interests
will not be prejudiced, specially direct that such reservations shall not be made
in the case of any island or islands which contain not more than thirty acres,
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3. In the townships in the said territory surveyed or hereafter to be surveyed
into sections or lots every mining location after such survey shall consist of a
half, a quarter, an eighth, or a sixteenth of a section or lot as the case may
be, but so that the area of any such mining location shall be not less than
forty acres.

4. In all patents and leases for mining locations in the territory aforesaid there
shall be a reservation for roads of five per centum of the quantity of land pro-

fessed to be granted.

In the unsurveyed lands not situate within the limits of the territory aforesaid

wn

mining locations shall be as may be defined by any Order-in-Council hereafter
to be made. R.S.0. 1887, c. 31,5.9; 53 V., c. 9, s. 1.

11. Mining locations in unsurveyed territory shall be surveyed by a Provincial
Land Surveyor, and be connected with some known point in previous surveys, or with
some other known point or boundry (so that the tract may be laid down on the office
maps of the territory in the Department of Crown Lands), at the cost of the applicants,
who shall be required to furnish with their application the surveyor’s plan, field notes
and deseription thereof, showing a survey in accordance with this Act and to the
satisfaction of the Commissioner of Crown Lands.  R.S.0. 1887, c. 31, s. 10.
12.—(1) The price per acre of all Crown lands to be sold as mining lands or
locations in the districts of Algoma, Thunder Bay, Rainy River and that part of the
district of Nipissing which lies north of the French River, Lake Nipissing and the

River Mattawa shall be:

a. If in a surveyed township and within twelve miles of any railway.... $3 50
4. 1f within twelve miles of any railway but in unsurveyed territory..... $3 oo
. All other mining lands in surveyed territory. ... ... SIS A A R SR . $3 00
d. All other mining lands in unsurveyed territory...... S R A $2 50

(2) The price per acre of all other Crown lands sold as mining lands or locations

and lying south of the aforesaid lake and rivers shall be :

a. Ifin a surveyed township and within twelve miles of any railway. ... $2 50

4. If situate elsewhere.............. £ it d A e e $2 o0

(3) Where any locality or territory is shown to be rich in mines and minerals
the Lieutenant-Governor-in-Council may by regulation set apart the whole or part of
such locality or territory, and may fix the price per acre at any greater sum than is
hereinbefore mentioned, or may temporarily withdraw the same from sale. 54 V., c.
8,8 1.

TENURE OF LOCATIONS,

13.— (1) The grantee and owner of any mining location or lot or parcel sold and
patented under the preceding section shall, during the seven years immediately follow-
ing the issue of the patent therefor, expend in stripping or in opening up mines, in
sinking shafts or in other actual mining operations where the quantity contained in the

patent exceeds 160 acres, $4 per acre during the first seven years ; where the quantity

contained in the patent is 160 acres or less, $5 per acre during the first seven years.

v
3
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(2) The said expenditure may consist of labour

actually performed by grown
men at the rate of two dollars and a half pe

r day, or of payment therefor, or for explo-
sives or other mining material for use on the particular parcel of land.
(3) In default of such expenditure  during the said period the mines and

minerals, with the right of access thereto and removal therefrom, and all rights of

mining upon, under or connected with any such lot or part of lot, or so much thereof

as shall be owned by any person who has failed to make the expenditure in respect of
y upon the report of the Director of Mines
wle, confirmed by an Order of the Lieutenant-
Governor-in-Council, revert to, become the

the portion or parcel owned by him shall

that such expenditure has not been m

property of and be vested in Her Majesty,

her successors and assigns, and shall cease to be the property of any other person or

persons whatsoever ; but the grantee or owner shall retain all his other interests in the

land or soil as agricultural lan

I distinet from the mines and minerals. 54. V., c.
S. 2.

14.—(1) Instead of granting any mining lands in fee simple the same may be
leased or demised for a term of ten years with the right of renewal for
of ten years at the same rental if the

and fulfilled.

a further term
covenants and conditions have been performed

(2) Unless otherwise provided by regulation the rental for the

first year shall be
one dollar per acre, and thereafter the

sum of twenty-five cents per acre per annura,
payable in advance, in respect of the lands or within the territory designated in the
first sub-section of section 12 of this Act 3 and sixty cents per acre the first year, and
thereafter fifteen cents per acre per annum, payable in advance, for lands situate else.

where.
(3) Such lease may at the expiration of the second term, if the

covenants and
conditions thereof have been performed and fulfilled,

be renewed for a term of twenty
years on such conditions and at such rent as the regulations shall provide, and so on

from time to time the same may be renewed at the expiration of every twenty years,

(4) Every such lease shall be subject to such covenants and conditions on the
part of the lessee, his executors, administrators and assigns, to be paid, observed and
serformed, as shall be provided by re sulation,

’ L)

(5) The said lease may among other things

provide for the removal of any min-
ing plant and machinery which the lessee,

his executors, heirs and administrators shall
have placed or erected upon the said premises, in case of forfeiture or non-renewal of
the lease.

(6) There shall be expended in stripping or in opening up mines or in sinking

rations the same sum upon lands leased under the
provisions of this Act as it is provided shall be

shafts or in other actual mining ope

expended in the case of sales or grants
by section 13 hereof, and within the same time and in default of such expenditure the
lease shall be forfeited and become absolutely void, and the said lands, mines

and
minerals shall, upon the report of the Director of Mines th

at such expenditure has not
been made, confirmed by an Order of the Lieulenant~(}ovcrnor~in-Council, revert to

and become the property of and be vested in Her Majesty, her successors and assigns,




110 The Canadian Mining Manual.

and shall cease to be the property of any other person or persons whatsoever. 54 V.,
c. 8,8 8§

15. The lessee may at any time during the demised term, upon the payment of
all rent due and the performance and fulfilment of all other covenants and conditions,
become the purchaser of the lands demised to him, and in such case the sum paid for
the first year’s rental shall be treatad as part of the purchase money. 54 V., ¢. 8, s. 6.

16. If default is made by the lessee in the payment of rent the lease shall be for-
feited and become absolutely void, but the lessee may defeat the forfeiture by payment
of the full amount of rent within ninety days from the date hereinbefore appointed for
payment thereof ; but unless the whole of the rent is paid within ninety days from the
appointed day the lease shall be absolutely forfeited and void, any statute, law, usage
or custom to the contrary notwithstanding, and all claims of any and every kind of the
lessee or his assigns shall from and after such last mentioned period forever cease and
determine. 54 V., c. 8, s. 7.

RESERVATION OF TIMBER.

17.—(1) The patents for all Crown lands sold as mining lands shall contain a
reservation of all pine trees standing or being on the said lands, which pine trees shall
continne to be the property of Her Majesty, and any person now or hereafter holding
a license to cut timber or sawlogs on such lands may at all times during the continu-
ance of the license enter upon such lands and cut and remove such trees and make all

necessary roads for that purpose.

(2) The patentees or those claiming under them (except patentees of mining
rights hercinafter mentioned) may cut and use such trees as may be necessary for the
purpose of building, fencing and fuel on the land so patented, or for any other purpose
essential to the working of the mines thereon, and may also cut and dispose of all trees

required to be removed in actually clearing the land for cultivation,

(3) No pine trees, except for said necessary building, fencing and fuel, or
other purpose essential to the working of the mine, shall be cut beyond the limit of
such actual clearing ; and all pine trees so cut and disposed of, except for the said

necessary building, fencing and fuel, or other purpose aforesaid, shall be subject to the

payment of the same dues as are at the time payable by the holders of licenses to cut

timber or sawlogs. R. S. O. 1887, c. 31, s. 12.

18.—(1) The preceding section shall apply to all leases issued under this Act,
other than leases of mining rights hereinafter mentioned, with the following limita-
tions and variations, that is to say :—

(2) No pine tree shall be used for fuel other than dry pine trees, and (except for
domestic or household purposes) only after the sanction of the timber licensee or the
Departirent of Crown Lands is obtained.

(3) In case it is intended to clear for cultivation any portion of the lands so
leased it shall be the duty of the lessee to give the holder of the timber license three
months’ notice in writing of his intention to clear, and the area intended to be cleared,
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and its position, so that such timber licensee may remove

any timber on the area
intended to be cleared.

(4.) If at the expiry of the time limite

d by the notice such timber shall not have
been removed from the are

a intended to be cleared, then the lessee

shall be at liberty
to cut and dispose of all trees require

I to be removed in actually clearing for cultiva-
tion the area specified in such notice, and all trees so cut and disposed of shall be
subject to the payment of the same dues as are at the time payable by the holders of
licenses.

(6.) If durine the first ten years it is sought to cut timber, other than pine, on

is required for building, fencing or fuel, or in the
course of actual clearing for cultivation

the lands so leased, beyond what

» or for any other purposes essential to the

reinbefore provided, application shall first be made to the
Commissioner of Crown Lands,

working of the mines as he

who may grant authority to cut such timber and fix
the rate of dues to be paid thereon. 54 V., ¢, 8, s 8.

SURFACE RIGHTS AND MINING RIGHTS.
19.--(1) Wheré the mines, minerals

and mining rights are reserved to the Crown
the owner of any surface rights (if a p

atent or mining lease of the mining rights there-

upon or thereunder has not been previously applied for, and a deposit of at least half

the purchase price or rental made) may make application and shall have priority in

respect of such application for a mining lease or grant thereof upon payment to the

Department of the purchase money or rent within one month from the

time of such
application, unless in the case of original and bona fide

> discovery by a subsequent
applicant of valuable mineral in or upon said premise

s within one month prior to the
application of said owner.

(2) The price per acre of a patent or le

ase of mining rights shall be fifty per
cent. of the rates as fixed by the twelfth

and fourteenth sections of this Act respectively
for a patent or lease of mining lands,
20.-—(1) Where the surface rights have been granted, leased or located, and a

patent or lease of mining rights shall theacafter be granted in respect of the same land,

in the event of the parties failing to agree upon: compensation for injury or damage to
the surface rights either in the form of a specified interest in the mineral rights or ore
or mineral, to be secured to the owner of the surface rights, or by payment or agree-
ment to pay in money, or the giving of security, the Director of Mines shall order and

prescribe the manner in which compensation for the damage or injury to the surface
and surface rights shall be ascertained, paid or secured.

(2) For the purposes aforesaid the Director of
valuator or valuators, arbitrator or arbitrators,

purposes for which he or they shall be

Mines is empowered to appoint a
who shall have all the powers for the

appointed of an arbitrator or arbitrators under
any Act of the Legislature, or he may direct that such compe

nsation shall be ascer-
tained by suit or action in any county or district court,

21. No person shall have the right of entry

as prospector or explorer upon the
surface rights of that portion of any lot used as a

garden, orchard, vineyard, nursery,
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plantation or pleasure ground, or upon which crops that may be damaged by such
entry are growing, or on which is situated any spring, artificial reservoir, dam or
waterworks, or any dwelling-house, out-house, manufactory, public building, church
or cemetery, unless with the written consent of the owner, lessee or locatee, or of the

person in whom the legal estate therein is vested.
BUREAU OF MINFES,

22. There shall be established in connection with the Department of Crown
Lands a Burcau of Mines to aid in promoting the mining interests of the Provinee and
the Licutenant-Governor-in-Council may appoint an officei to be known as Director
of the Bureau of Mines, who shall act under the direction of the Commissioner of
Crown Lands, unless and till otherwise ordered, and who shall be paid such salary as

Jhall be voted by the Legislature, 54 Vo, ¢ 8, 5.0 0.

23 The Director of the Bureau of Mines shall have all the powers, rights and
anthority throughout the Provinee which an Inspector or local agent has or may exer
cise in any mining division or locality, and such other powers, rights and anthority for
the carrying out of the provisions of this Act as shall be assigned to him by regulation

10,

for that purpose.  §4 V. ¢

24. The Licutenant-Governor-in-Council may from time to time, by Order-in
Council declare such tract of country as may be described in and by the Order-in-
Council a mining division 3 and by any other subsequent Order or Orders-in-Council
mav from time to time extend, add to or diminish the limits of the division, or may
otherwise amend or may cancel such Order-in-Council, and from and after the publica
tion in the Onzario Gazette of such Order-in-Council the mining division therein men
tioned and deseribed and all mines on Crown Lands situate in the division shall be
subject to the provisions of this Act, and to any regulations to be made under this Act.

R. 8. O., 1887, c. 31, s 13.

The Licutenant-Governor may appoint for every mining division or for any

part thereof an Inspector, who shall be an officer of the Bureau of Mines, and by
Order-in-Council may prescribe the duties and fix the salary of such Inspector.
R. 8. O., 1887, ¢. 31, s. 14.

260. (1) Every Inspector shall be cx officio a Justice of the Peace of the county or
united counties, district or districts, which a mining division comprehends or includes,
in whole or in part, or in which or in any portion of which a mining division lies ; and
it shall not be necessary that he shall possess any property qualification whatever in

order to enable him lawfully to act as such Justice of the Peace.

(2) Every Inspector shall have jurisdiction as a Justice of the Peace over all the
territory comprised within the division for which he is appointed, and shall have power
to settle >.umm.\|ily all disputes between licensees as to the existence or forfeitures of
mining claims, and the extent and boundary thereof, and as to the use of water and
access thereto, and generally to settle all difficulties, matters or questions between

licensees which may arise under this Act ; and the decision of such Inspector, in all
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cases under this Act, shall he final, exce
where another tribunal is
this Act shall he remov
31, 8 18,

pt where otherwise provided by this Act, or
appointed under the authority of this Act 3

and no case under
ed into any Court

by writ of certiorari, R.S.0., 1887, ¢

27. No officer appointed under this Act sh

all, either directly or indirectly, pur-
chase or be or become

proprietor of, or interested in
any such purchase or interest shall be voic
the premises he shall forfeit his office and the sum of $5
recovered in an action by any
5. 41,

28 (1) The Licutenant.(

» any Crown lands or mining
I; and if an officer offends in
00 for every such offence, to be
person who sues for the same, R.S.0., 1887, c. 31,

claim ; and

overnor may from time to time appoint local officers

Or agents to reccive applications for the sale of mining lands in their respective agencies
out the provisions of any regulations and Orde

half, and to supply inform

and to carry rs-in-Council in that be.-
ation to intending purchasers, and t}

icy shall be paid in such
manner and at such rates as the |

deutenant-Governor-in-Council may direct,
(2) The Licutenant-Governor-in Council

may from time to time make such
regulations as he

deems necessary or expedient for the
section, §3. V,, ¢, 9, s. 2.

Part I11- Mining Claims.

purpose of carrying out this

MINER’S LICENSE.
29—(1) The Director of the Bureau of Mine
ment of Crown Lands of a fee of $5

per acre grant to the party
license,”

S Mmay on payment to the Depart.
and of one year’s rent at the rate of one dollar
applying for the same a license to be called a ““ miner’s
(2) Every miner’s license shall be

in force for one year from the date thereof,
and shall not be transferable,

except with the consent of the Director of the Bureau of
all be called the licensee,
license, or within not later than ten clear days
a renewal of the license by the Director of the Bureau

fee of $5 or such other sum as may then be the fee
aw for miners’ licenses, and one doll

Mines ; and only one person shall be named therein, who sh
and who, hefore the expiration of the
thereafter, shall have the right to
on payment to him of the like

fixed by 1 ar per acre per annum rental,

(3) A miner’s license may be in the following form ;—

PROVINCE OF ONTARIO.
No.

(Name of Division) Mining Division. $
Bureau of Mines, (Date.) 18
Miner’s License,
Issued to A, B., in consideration of the payment of a fee of five dollars and
(|f

dollars for one vear’s rent of mining cl

aim under the provisions of 7%e
Wines A4ct 1892, 10 be in force for one

year from the date hereof,
C. D., Director.
R.S.0., 1887, c. 3.5 16

(4) A miner’s license shall not be renewed until after (he payment of the fee of

$5 and the annual rental.

8
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30. A miner’s license shall authorize the licensee personally, and not through
another, to mine during one year from the date of the license, and from the date of
any renewal thereof, on any mining ‘claim marked or staked out by such licensee on
Crown lands, as hereinafter provided ; but any person or persons not occupying any
other mining claim may be employed by the licensee to assist him in working such
claim. R. S. O. 1887, c. 31, 5. 17.

STAKING OUT AND HOLDING OF CLAIMS.

31. The licensee shall have the right to mark or stake out within the division
mentioned in his license, a mining claim on any Crown lands (not for the time being
included in a mining claim occupied by another licensee), by planting a wooden or
iron picket at each of the four corners thereof, or otherwise marking the same as may
be directed by Order-in-Council, and to work the same. R. S. O. 1887, c. 31, s. 18.

32. Each mining claim shall be of the following dimensions, namely :—

1. For one person, 660 feet along a vein or lode by 330 feet on each side there-
of, measuring from the centre of the vein or lode, (ten acres more or less.)

2. Companies of two or more persons who each hold a miner’s license may stake
out and work additional feet along a vein or lode by the above width in the
proportion of 132 additional feet in length for every additional miner, not
to exceed 1,320 feet in length altogether (twenty acres more or less), and may
work the claim jointly. R. S. O. 1887, c. 31, s. 19.

33. Mining claims shall be laid out as far as possible uniformly, and in quadri-
lateral and rectangular shapes, and the measurements of all such claims shall be
horizontal ; and the ground included in every claim shall be deemed to be bounded
under the surface by lines vertical to the horizon at the ends, except that every mining
claini shall include and shall authorize the licensee to work every dip, spur and angle
of the vein or lode laterally to the depth to which the same can be worked, with all
the earth and minerals therein. R. S. O. 1887, c. 31, s. 20.

34. Every Inspector appointed under this Act shall keep a book for the record-
ing therein of mining claims, which book shall be open to inspection by any person on
payment of a fee of twenty cents ; and every licensee who has marked or staked out a
mining claim under this Act shall within thirty days thereafter give notice thereof in
writing to the Inspector of the division, stating the name of the licensee, and indicat-
ing by some general statement therein, the locality of the mining claim, and showing
how and when the same was marked or staked out ; and the Inspector shall there-
upon forthwith record the particulars of the notice in the book ; and, if the licensee
fails to give notice to the Inspector within the time aforesaid, the mining claim so
marked or staked out shall be deemed to be forfeited and abandoned, and all right of
the licensee therein to cease. R. S. O. 1887, c. 31, s. 21.

35.—(1) A mining claim shall also be deemed to be forfeited and abandoned,
and all right of the licensee therein to cease, in case the annual rent thereof at the
rate of $1 per acre, has not been prepaid, or if the mining claim reniains unworked
for the space of three months after the same has been first marked or staked out as afore-

bl
&
d
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remains unworked
that in case it is shown to the satis-
fore the expiration of the respective
reafter, that the non-working of such claim
or other reasonable cause satisfactory to the
uring which the mining claim may remain
me as he thinks reasonable, and may in like
ause established to his satisfaction, grant further
which the claim may remain unwo
Inspector shall forthwit
ments or extensions of the time granted by him

(2) If default is m
shall be dealt with

said, or if the same at an
for the space of fifteen d

y time after the expiration of three months,
ays : Provided, however,
faction of the Inspector of the division, either be
periods aforesaid, or within fifteen days the
arose from the illness of the licensee,
Inspector, he may extend the time d
unworked for such further period of tir
manner thereafier, for reasonable ¢
extensions of the time during

rked without being
h enter in the said book all
- R.8.0., 1887, c. 31,8. 28,
ade by the licensee in Payment of rent
as provided in section

liable to forfeiture ; and the
enlarge

» the claim and license
16 of this Act in the case of a lease,

36. No mining claim within
meaning of the last section, during
on mining claims within such min

a division shall be considered unworked, within the

the time that an Order-in-Council directs that work
ing division may be suspended. R.S, 0. 1877, c.

rendered temporarily unworkable,

R.S.0. 1887, c. 31, s. 24.

38. Every licensee shall be held
to the Inspector for the division,
the license is in force,

and required to produce and exhibit his license
and to prove to the satisfaction of the Inspector that
whenever required to do so by him. R.S.0. 1887,

¢ 31,s. 25,

R.S.0. 1887, c. 31, s. 26.

40. No person shall be considered adi
section unless the place of the alleged discov
at least three miles from the nearest kno
lode. R.S.O. 1887, c. 31, 5. 27.

41. A party wall of at least fiftee
claims on Crown lands, which party wal
mode of access to the stream,

scoverer within the terms of the fore,
ery is distant, if on a known vein or lode,
WD mine or discovery on the same vein or

going

n feet thick shall be left between adjoining
I shall be used in common by all parties as a
where one exists ; and the party wall shall not be
obstructed by any person throwing soil, stone or other material thereon ; and every
Person so obstructing the party wall shall be liable to a fine of not more than $5 and

costs ; and, in default of payment of the fine and costs, to be imprisoned for any period
not more than one month. R.S.0. 1887,

C. 31, 5. 28,
42. If at any time it is found ne
aforesaid, the person so removing it s

cessary or expedient to remove a party wall as
hall, if required so to do, construct a new mode
e difficult as an approach than the one destroyed
er a like penalty as provided in the next preceding
of a party wall the minerals found therein shal]

of access to the water in no wise mor
by the removal of the party wall, und
section ; and in case of a removal
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belong to the owners of the adjoining claims, each of whom shall own the half next
to his claim. R. S. O. 1887, c. 31, s. 29.

43. No person mining upon Crown lands shall cause damage or injury to the
holder of any other claim than his own, by throwing earth, clay, stones or other
material upon such other claim, or by causing or allowing water which may be pumped
or baled or may flow from his own claim to flow into or upon such other claim, under
a penalty of not more than $5 and costs ; and in default of payment of the fine and
costs, he may be imprisoned for any period not more than one month. R. S. O. 1887,
c. 31,5 30

44. In case a mining claim on Crown lands occupied by a licensee cannot be
worked in consequence of an excess of water or other unavoidable cause, established
to the satisfaction of the Inspector for the division, the inspector shall on the applica-
tion of the licensee, and on receipt of $1, make an entry in the book to be kept by
him as aforesaid, of the cause or reason for the claim not being worked ; and there-
upon and upon the licensee planting a wooden or iron picket as near the centre of the
claim as possible, upon which is cut or painted his name or initial letters of his name,
the licensee may occupy and work another mining claim ; but, in case the licensee
does not return and occupy the first mentioned claim within fifteen days after the
adjacent or surrounding claim or claims have been shown to be workable, he shall
forfeit all right and title to the said claim. R. S. O. 1887, c. 31, s. 31.

OFFENCES AND PENALTIES.

45. Any person found removing or disturbing, with intent to remove, any stake,
picket or other mark placed under the provisions of this Act, shall forfeit and pay a
sum not exceeding $20 and costs ; and, in default of payment of the fine and costs,
may be imprisoned.for any period not exceeding one month. R. S. O. 1887, c. 31,
s. 32.

46. Every inspector appointed in and for a mining division under this Act may
appoint a number of constables not exceeding four ; and the persons so from time
to time appointed shall be, and they are hereby constituted, respectively, constables
and peace officers for the purposes of this Act for and during the terms and within
the mining divisions for which they are appointed respectively. R. S. O. 1887, c.
31, 8. 33

47.—(1) The Lieutenant-Governor-in-Council may, as often as occasion
requires, declare by proclamation that he deems it necessary that Zhe Act respecting
Riots near Public Works shall, so far as the provisions therein are applicable, be in
force within any mining division or divisions ; and upon, from and after the day to be
named in any such proclamation, section 1 and sections 3 to 11 inclusive of the said
Act shall, so far as the provisions thereof can be applied therein, take effect within
the mining division or mining divisions designated in the proclamation ; and the pro-
visions of the said Act shall apply to all persons employed in any mine, or in mining
within the limits of such mining division or divisions, as fully and ‘effectually to all
intents and purposes as if the persons so employed had been specially mentioned and
referred to in the said Act.
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(2) The Lieutenant-Governor-in-Council may in like manner from time to time
declare the said Act to be no longer in force in such mining division or divisjons ; but
this shall not prevent the Lieutenant-Governor-in-C
same to be in force in any such mining division or min
clamation shall have effect withiu the limits of any

ouncil from again declaring the
ing divisions ; and no such pro-
city. R.S.0., 1887, c. 31, s 34.

48. Every person contravening this part of this Act or any rule or regula-
tion made under it, in any case where no other penalty or punishment is imposed,
shall, for every day on which such contravention occurs, or continues or is repeated,
incur a fine of not more than $20 and costs ; and, in default of payment of the fine
and costs, he may be imprisoned for a term of not more than one month, R.S.0.,
1887, c. 31, 5. 36.

49. Every inspector for a mining division ma
offences punishable under the provisions of this P
made under it. R.S.0., 1887, c. 31, s. 37

Yy convict upon view of any of the
art of this Act or any regulations

50. The contravention on any day of any of the provisions of this Part of this
Act, or of any regulation made under it, shall constitute a separate offence and may
be punished accordingly. R, S.0., 1887, c. 31, s. 38.

51 Fees, penalties and fines received under this Act, and the costs of all such

ate appointed under this
of this Province, and be
and the expenses of carrying this
divisions shall be paid by the
said consolidated revenue fund. R.S.0., 1887,

convictions as take place before any Inspector or Magistr.
Act, shall form part of the consolidated revenue fund

accounted for and otherwise dealt with accordingly ;

Act into effect in any mining division or mining
Lieutenant-Governor out of the

c. 31, s 30.

52. The Inspector of any mining division, or any two Justices of the Peace
having jurisdiction in the locality, may try and summarily convict an
of any offence under this Part of this Act, or of
to which any fine or penalty or forfeiture

Y person guilty
any breach of the provisions thereof,
of money is attached, and shall have all the
e Act respecting Summary Convictions before
Justices of the Peace and Appeals to General Sessions s but this section shall not be
construed to give jurisdiction to try or summarily convict for any breach of the
provisions of section 27 of this Act. R.S.0., 1887, c. 31, s. 40.

Part IV.—Mining Regulations,

53. This Part shall not apply to any mine unless more tha

n six persons other
than the owner are employed under ground,

nor to stone quarries ; but nevertheless
the owners or agents of such mines shall observe and keep the provisions of sections

54 and 55 of this Act, and in case of non-observance thereof shall incur the penalties
provided for by section 69 of this Act. 53V.,c 10,8 2,

EMPLOYMENT OF WOMEN AND CHILDREN,

54. No boy under the age of fifteen years shall be employed in or allowed to be
for the p

urpose of employment in any mine to which this Act applies below ground ;
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and no girl or woman shall be employed at mining work or allowed to be for the
purpose of employment at mining work in or about any mine. 53 V., c. 10, s. 4.

55. A boy or male young person of the age of fifteen and under the age of
seventeen years shall not be employed in or allowed to be for the purpose of employ-
ment in any mine to which this Part applies below ground for more than forty-eight
hours in any on: week, or more than eight hours in any one day, or otherwise than in
accordance with the regulations following, that is to say :

1. The period of such employment shall be deemed to begin at the time of
leaving the surface, and to end at the time of returning to the surface.

2. A week shall mean the period between midnight on Sunday night and
midnight on the succeeding Saturday night. 53 V., c. 10, s, 5.

56. The owner or agent of every mine to which this Part applies shall keep in
the office at the mine, or in the principal office of the mine belonging to the same
owner in the district in which the mine is situated, a register, and shall cause to be
entered in such register the name, age, residence and date of the first employment of
all boys or of all male young persons of the age of fifteen and under the age of
seventeen years who are employed in t. . mine below ground, and shall produce such
register to any Inspector at the mine at all reasonable times when required by him,
and allow him to inspect and copy the same. The immediate employer of every boy
or male young person of the nge aforesaid, other than the owner or agent of the mine,
before he causes such boy or male young person to be in any mine to which this Part
applies below ground, shall report to the owner or agent of such mine, or some person
appointed by such owner or agent, that he is about to employ him in such mine. 53
V.s 6. 10,56

57. Where there is a shaft, inclined plane or level in any mine to which this
Part applies, whether for the purpose of an entrance to such mine or of a communica-
tion from one part to another part of such mine, and persons are taken up, down or
along such shaft, plane or level by means of any engine, windlass or gin, driven or
worked by steam or any mechanical power, or by an animal, or by manual labor, a
person shall not be allowed to have charge of such engine, windlass or gin, or of any
part of the machinery, ropes, chains or tackle connected therewith, unless he is a male
of at least twenty years of age. Where the engine, windlass or gin is worked by an
animal, the person under whose direction the driver of the animal acts shall for the
purpose of this section be deemed to be the person in charge of the engine, windlass
or gin, but such driver shall not be under sixteen years of age. 5§53 V., c. 1o, s. 7.

58. —(1) If any person contravenes or fails to comply with any provision of this
Act with respect to the employment of women, girls, young persons or boys, or to the
register of or report respecting boys and male young persons, or to the employment of
persons about any engine, windlass or gin, he shall be guilty of an offence against this
Act, and in case of any such contravention, or non-compliance by any person whom -

soever in the case of any mine, the owner and agent of such mine shall each be guilty
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of an offence against this Act, unless he proves that he had taken all reasonable
means by publishing and to the best of his power enforcing the provisions of this Act
to prevent such contravention or non-compliance.

(2) It it appears that a boy or young

person or person employed about an engine,
windlass or gin was employed on the re

presentation of his parent or guardian that he
was of that age at which his employment would not be in contravention of this Act,
and under the belief in good faith that he was of that age, the owner or agent of the
mine and the immediate employer shall be exempt from any penalty, and the parent

or guardian shall for such misrepresentation be deemed guilty of an offence against
this Act. 53 V.,,c. 10, s. 8.

PAYMENT OF WAGES.

59.—(1) No wages shall be paid to any person employed in or about any mine

to which this part applies at or within any public house, beer shop or place for the
sale of any spirits, wine, beer or other spirituous or fermented liquor, or other house of
entertainment, or any office, garden or place

belonging or contiguous thereto or
occupied therein.

(2) Every person who contravenes, or fails,
or fail to comply with this section shall be
the event of any such contr

or permits any person to contravene
guilty of an offence against this Act, and in
avention or non-compliance

in the case of any mine by any
person whomsoever the owner and age

nt of such mine shall each be guilty of an
offence against this Act, unless he proves that he had taken all re

publishing and to the best of his power enforcing
prevent such contravention or non-compliance,

asonable means by
the provisions of this section to
53V.,c 10,8, 9.
ANNUAL REPORT OF STATISTICS.
60.—(1) The owner or agent of every mine to which this P
or before the first day of December in ev
correct return for the year ending

art applies shall, on
ery year, send to the Bureau of Mines a
on the preceding 3ist day of October, of the
number of persons ordinarily employed in or about such mine below ground and
above ground respectively, and distinguishing the difterent classes and ages of the
persons so employed whose hours of labor are regulated by this
of wages of each class and the total amount of wag
quantity in statute weight of the mineral dressed

has been sold, treated or used during that ye
thereof,

Act, the average rate
es paid during the year, the
» and of the undressed mineral which
ar, and the value or estimated value

(2) The return shall be in such form as m

ay be from time to time prescribed by
the Director of the Bureau, who shall furnish fo

rms for the purpose of such return,

(3) Every owner or agent of a mine who fails to comply with this section,
makes any return which is to his knowledge false in any particul
an offence against this Act. 53 V., c. 10, 8. 10,

or
ar, shall be guilty of

PREVENTION OF ACCIDENTS.

61. Where in or about any mine to which this Act applies,

whether above or
below ground, either

119
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I. Loss of life or any personal injury to any person employed in or about the
mine occurs by reason of any explosion of gas, powder or of any steam
boiler ; or

2. Loss of life or any serious personal injury to any person employed in or about
the mine occurs by reason of any accident whatever, the owner or agent of
the mine shall, within twenty-four hours next after the explosion or accident,
send notice in writing of the explosion or accident and of the loss of life or
personal injury occasioned thereby to the Director of the Bureau of Mines,
and shall specify in such notice the character of the explosion or accident and
the number of persons killed and injured respectively.

Where any personal injury, of which notice is required to be sent under this section,
results in the death of the person injured, notice in writing of the death shall be sent
to the Inspector within twenty-four hours after such death comes to the knowledge of
the owner or agent. Every owner or agent who fails to act in compliance with this
section shall be guilty of an offence against this Act. §3 V., c. 10, 5. I1.

62. In any of the following cases, namely :

1. Where any working is commenced for the purpose of opening a new shaft for
any mine to which this Part applies ;

2. Where a shaft of any mine to which this Part applies is abandoned, or the
working thereof discontinued ;

3. Where the working of a shaft of any mine to which this Part applies is
recommenced after an abandonment or discontinuance for a period exceeding
two months ; or

4. Where any change occurs in the name of a mine, or in the name of the
owner or agent of a mine to which this Part applies, or in the officers of any
incorporated company which is the owner of a mine to which this Part
applies ;

The owner or agent of such mine shall give notice thereof to the Inspector within two
months after such commencement, abandonment, discontinuance, recommencement or
change, and if such notice is not given the owner or agent shall be guilty of an offence
against this Act ; provided that this section shall apply only to any working or mine
in which more than twelve persons are ordinarily employed below ground. §3 V., c. 10,
I

63.—(1) For the prevention of accidents, where any mine to which this Part
applies is abandoned or the working thereof discontinued, at whatever time such aban-
donment or discontinuance occurred the owner thereof, and every other person inter-
ested in the minerals of the mine, shall cause the top of the shaft and any side entrance
from the surface to be and to be kept securely fenced ; or shall cause a sign-board to
be strongly nailed to a post not less than eight feet high at the top of the shaft, and at
any side entrance from the surface, on which there shall be painted in coispicuous
letters in durable material the words ‘“ Abandoned Mining Shaft.” Provided that—

1. Subject to any contract to the contrary, the owner of tte mine shall, as
between him and any other person interested in the minerals of the mine be
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liable to carry into effect this section, and to pay any costs incurred by any
other person interested in the minerals of the mine in carrying this section into
effect.

2. Where such abandonment or discontinuance has occurred in the case of a mine

before the 7th day of April, 1890, this section shall apply only to such shaft
or side entrance of the mine as is situate within fifty yards of any highway,
road, footpath or place of public resort, or in open or unenclosed land ;
not being 'situate as aforesaid, is required by an Inspector in w

fenced on the ground that it is specially dangerous.

or,

riting to be

(2) If any person fail to act in conformity with this section he shall be guilty of
an offence against this Part, and any shaft or side entrance which is not fenced, or in
respect of which the said signboard is not nailed up and kept nailed up as aforesaid as
required by this section, and is within fifty yards of any highway, road, footpath or
place of public resort, or is in open or unenclosed land, or is required by an Inspector
as aforesaid to be fenced, shall be deemed to be a nuisance. 53 V., c. 10, s. 13.

POWERS AND DUTIES OF INSPECTORS.

64. No person shall be appointed or authorized to be qu
Inspector who practices or acts or is a partner of any pe

alified to act as an
rson who practices or acts asa
mining agent, or who is employed by the owners of or is interested in any mine. §3
Vis ¢ 10, 8 14

65.—(1) An Inspector under this Act shall have power to do all or any of the
following things, namely :

I. To make such examination and enquiry as may be necessary to ascertain
whether the provisions of this Part relating to matters above ground or below

ground are complied with in the case of any mine to which this Part applies.

2. To enter, inspect and examine any mine to which this Part applies, and every
portion thercof, at all reasonable times by day and night, but so as not to

impede or obstruct the working of the said mine.

. To examine into and make enquiry res pecting the state and condition of any
g Y

mine to which this Part applies, or any portion thereof, and the ventilation of
the mine, and all matters and things connected with or relating to the safety

of the persons employed in or about the mine, or any mine coutiguous thereto,

and to give notice to the owner or agent in writing of any particulars in which
he considers such mine or any portion thereof or any matter, thing or practice
to be dangerous or defective, and to require the same to be remedied within
the period of time named in such notice, and unless the cause of d

anger be
removed or such defect be remedied within the

time named, the owner or
agent shall be guilty of an offence against this Act. 53 V., c. 10, s. 15.

4. To exercise such other powers as may be necessary for carrying this Part into
effect.

(2) Every persor. who wilfully obstructs any Inspector in the execution of his
duty under this Act, and every owner and agent of a mine who refuses or neglects to
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furnish to the Inspector the means necessary for making any entry, inspection,
examination or enquiry under this Act in relation to such mine, shall be guilty of an
offence against this Act. 53 V., c. 10, 5. IS.

66. On the occasion of an examination or inspection of a mine the owner shall,
if required so to do, produce to the Inspector or any other person duly authorized by
the Commissioner of Crown Lands, an accurate plan of the workings thereof ; every
such plan as aforesaid shall show the workings of the mine up to within six months of
the time of the inspection and the owner shall, if required by such Inspector or other
authorized person, cause to be marked on such plan the progress of the workings of the
mine up to the time of such inspection, and shall also permit the Inspector to take a
copy or tracing thereof. 53 V., c. 10, s. 24.

67. Every Inspector under this Act shall make an annual report of his proceed-
ings during the preceding year to the Director of the Bureau of Mines, which report
shall be laid before the Legislative Assembly. The Commissioner of Crown Lands
may at any time direct an Inspector to make a special report with respect to any acci-
dent in a mine to which this Act applies, which accident has caused loss of life or
personal injury to any person, and in such case shall cause such report to be made

public at such time and in such manner as he thinks expedient. §3 V. c. 10, s. 16.

68. In the event of a vacancy in the office of Mining Inspector any not.ce by this
Act required to be given to such officer shall be given to the Director of the Bureau of
Mines. 53 V. c. 10, s. 17.
PENALTIES,

69. Every person employed in or about a mine other than an owner or agent
who is guilty of any act or omission which in the case of an owner or agent would be
an offence against this Part shall be deemed to be guilty of an offence against this Act,
and shall be liable to a penalty not exeeeding, if he is an owner or agent, fifty dollars,
and if he is any other person ten dollars for each offence ; and if an Inspector has
given written notice of any such offence, to a further penalty not exceeding five dollars
for every day after such notice that such offence continues to he committed. 53 V. c.
10, s. 18.

70. Any complaint or information made or laid in pursuance of this Act shall be
made or laid within three months from the time when the matter of such complaint or

information respectively arose, .ad

1. The description of any offence under this Act in the words of this Act shall

be sufficient in law.

2. Any exception, exemption, proviso, excuse or qualification, whether it does
or does not accompany the description of the offence in this Act, may be
proved by the defendant but need not be specified or negatived in the infor-
mation, and if so specified or negatived no proof in relation to the matter so

specified or negatived shall be required on the part of the informant. 53 V.
¢. 10, 5. 19,

,
5
3
i
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71. No prosecution shall be instituted

against the owner or agent of a mine to
which this Part a lies for an offence
PP 4

under this Act except by an Inspector, the
county or district attorney, or with the consent in writing of the Attorney-General ;
and in the case of any offence of which the owner or a
he proves that he had taken all reasonal)le me

gent of a mine is not guilty, if :

ans to prevent the commission thereof an i
‘ Inspector shall not institute any prosecution against such owner or agent if satisfied 14
! that he had taken such reasonable means as aforesaid.

I

|

53. V., c. 10, s. 20 i ¢
72—(1) Nothing in this Act shall prevent any person from being indicted or
liable under any other Act or otherwise to any other or higher penalty or punishment

4 than is provided for any offence by this Act, so that no person be punished twice for
7 the same offence.

(2) If the Court before whom a person is charged with an offence under this Act :
thinks that proceedings ought to be taken

any other Act or otherwise, the Court m

against such person for such offence under
ay adjourn the case to enable such proceed-

t

ings to be taken. §3 V., c. 10, 5. 21, i
73. All prosecutions for the punishment of any offence under this Act may take

place before any two or more of Her Majesty’s Justices of the Peace having jurisdic- b

tion in the county or district in which the offence is committed, or before a Police or i

Stipendiary Magistrate, and the forms appended to an Act of the Parliament of Canada 4
entitled An Act Respecting Summary Proceedings before a Justice of the
to the like effect or similar thereto, shall in all cases be sufficient,

Peace, or forms

53 V., c. 10, 5 22, !

GENERAL RULES.

74. The following general rules shall, so far as may be reasonably practicable,
be observed in every mine to which this Part applies,

I. An adequate amount of ventilation shall be constantly produced in every mine
to such an extent that the shafts, winzes, sumps, ley

ing places of such mine, and the travelling

els, underground stables and work-

htE
roads to and from such working places, 1
shall be in a fit state for working and passing therein.

. ¢ . . ; H
2. Gunpowder, dualine, dynamite or other explosive or inflammable substance ik
shall only be used underground in the mine as follows :

(a.) Tt shall not be stored in the mine in any quantity exceeding what would be
required for use during six working days.

(6.) It shall not be taken for use into the workings of the mine except in a securely

covered case or canister, containing not more than eight pounds.

(¢.) A workman shall not have in use at one time in any one place more

{
than one !
of such cases or canisters

(.) In charging holes for blasting, saving in mines excepted from the operation of
this section by the Commissioner of Crown Lands

» an iron or steel picker
shall not be used, and a person shall not have in his possession in the mine
underground any iron or steel picker, and an iron or steel tamping rod or
stemmer shall not be used for ramming either the wadding or the first p
the tamping or stemming on the powder,

art of
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(e.) A charge of powder which has missed fire shall not be unrammed.

(/) A charge which has missed fire may be drawn by a copper picker, but in no
case shall any iron or steel tool be used for the purpose of drawing or drilling
out such charge.

3. Every underground plane on which persons travel which is self-acting, or
worked by an engine, windlass or gin, shall be provided (if exceeding thirty yards in
length) with some proper means of signalling between the stopping places and the
ends of the plane, and shall be provided in every case at intervals of not more than

twenty yards with sufficient manholes for places of refuge.

4. Every road on which persons travel underground where the produce of the
mine in transit exceeds ten tons in any one hour over any part thereof, and where the
load is drawn by a horse or other animal, shall be provided at intervals of not more
than one hundred yards with sufficient spaces for places of refuge, each of which
spaces shall be of sufficient length, and of at least three feet in width between the
waggons running on the tram road and the side of the road ; and the Commissioner of
Crown Lands may, if he see fit, require the Inspector to certify whether the produce
of the mine in transit on the road aforesaid does or does not ordinarily exceed the
weight as aforesaid.

5. Every man-hole and space for a place of refuge shall be constantly kept clear,
and no person shall place anything in a man-hole or such space so as to prevent
access thereto.

6. The top of every shaft which was opened before the commencement of the
actual working for the time being of the mine and has not been used during such
actual working shall, unless the Inspector otherwise permits, be securely fenced, and
the top of every other shaft which for the time being is out of use, or used only as an
air shaft, shall be securely fenced, or in either case due notice shall be given by nailing
up a signboard as in this Act is hereinbefore provided, as the Inspector shall direct.

7. The top and all entrances between the top and bottom of every working or
pumping shaft shall be properly fenced, but this shall not be taken to forbid the
temporary removal of the fence for the purpose of repairs or other operations, if
proper precautions are used.

8. Where the natural strata are not safe, every working or puniping shaft, adit,
tunnel, drive, roadway or other workings shall be securely cased, lined or timbered, or
otherwise made secure.

9. Every mine shall be provided with proper and sufficient machinery and
appliances for keeping such mine free from water, the accumulation or flowing of
which might injuriously affect any other mine.

10. Where one portion of the shaft is used for the ascent and descent of

persons by ladders or a man engine, and another portion of the same shait is used for
raising the material gotten in the mine, the first mentioned portion shall be cased or

otherwise securely fenced off from the last mentioned portion,
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11. Every working shaft in which persons are raised shall, if exceeding fifty
yards in depth, and not exempted in writing by the Inspector, be provided with
guides and some proper means of communicating distinct and definite signals from the
bottom of the shaft and from every entrance for the time being in work between the
surface and the bottom of the shaft to the surface, and from the surface to the bottom

of the :haft and to every entrance for the time being in work between the surface and
the bottom of the shaft.

12. A sufficient cover overhead shall be used when lowering or raising persons in
every working shaft, except where it is worked by a windlass, or where the person is
employed about the pump or some work of repair in the shaft, or where a written
exemption is given by the Inspector.

13. A single linked chain shall not be used for lowering or raising persons in any
working shaft or plane except for the short coupling chain attached to the cage
or load.

14. There shall be on the drum of every machine used for lowering or raising
persons such flanges or horns, and also, if the drum is conical, such other appliances

as may be sufficient to prevent the rope from slipping.

15. There shall be attached to every machine worked by steam, water or other
mechanical power, and used for lowering or raising persons, an adequate brake, and
also a proper indicator (in addition to any mark on the rope) which shows to the
person who works the machine the position of the cage or load in the shaft.

16. A proper footway or ladder, inclined at the most convenient angle which
the space in which the ladder is fixed allows, shall be provided in every working shaft
where no machinery is used for raising or lowering persons ; and every such ladder
shall have substantial platforms at intervals of not more than forty feet, and no such
ladder shall be fixed for permanent use in a vertical or overhanging position unless in
shafts used exclusively for pumping. In every mine in which vertical or overhanging
ladders shall be in use in the shaft at the time when these rules shall be applied to it,
they may be retained provided securely fixed platforms be constructed at intervals “of
not more than thirty feet from each other, and such ladders have sufficient spaces for
footholds of not less than six inches.

17. If more than twelve persons are ordinarily employed in the mine below
ground, sufficient accommodation shal! be provided above ground near the principal
entrance of the mine, and not in the engine house or boiler house, for enabling the
persons employed in the mine to conveniently dry and change their clothes.

18. Every fly-wheel and all exposed and dangerous parts of the machinery used

in or about the mine, shall be and be kept securely fenced.

19. Every steam boiler shall be provided with a proper steam gauge and water
gauge, to show respectively the pressure of steam and the height of water in the boiler,
and with a proper safety valve.

20. No person shall wilfully damage, or without proper authority remove or render
useless, any fencing, casing, lining, guide, means of signalling, signal, cover, chain,
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flange, horn, brake, indicator, ladder, platform, steam-gaugs, water-guage, safety-
valve or other appliance or thing provided in any mine in compliance with this Act.

21. Every person who contravenes or does not comply with any of the general
rules in this section, shall be guilty of an offence against this Act, and in the event of
any contravention of or non-compliance with any of the said general rules in the case
of any mine to which this Act applies by any person whomsoever being proved, the
owner and agent of such mine shall each be guilty of an offence against this Act unless
he proves that he had taken all reasonable means by publishing and to the best of his
power enforcing the said rules as regulations for the working of the mine to prevent
such contravention or non-compliance. 53 V. c. 10, s. 23.

75. Every person who pulls down, injures or defaces any rules, notice or abstract
posted up by the owner or agent shall be guilty of an offence against this Act. §3 V.
c. 10, s. 25.

76. Chapter 31 of the Revised Statutes of Ontario, 1887, chapters 9 and 10 of the
Statutes of §3 Victoria, and chapter 8 of the Statutes of 54 Victoria, are hereby re-
pealed except in so far as may be necessary for the completion of transactions begun
thereunder.




DOMINION LANDS.

REGULATIONS for the disposal of Coal Lands, the property of
the Dominion Government, in Manitoba, the North-West
Territories and British Columbia, as embodied in the
Regulations approved by Order-in-Council (No. 2167) of
the 17th September, 1889,

Prices of sale of anthracite and other Staking out and application for coal areas,
lands, s. 34. S. 40.
Limitation of area to one applicant, $34(6), Expenditure by prospectors, s. 41.
In cases of more than one applicant, s. 35. Time to explore may be extended, s. 42.
May be sold at upset price on satisfactory  Prospecting to be carried on continuously,
exploration, s. 36. 5. 43.
Boundaries beneath the surface, s. 37. Lands patented or entered on which min-
Rights of lessees, s. 38. ing rights are reserved, s, 44 to 51.
Minister of Interior may grant right to
prospect, s. 39.

Sec. 34. () Lands containing anthracite coal may be sold at an upset price of
$20.00 per acre, cash, and coal other than anthracite at an upset price of $10.00 per
acre, cash, or may be sold by public competition if the Minister of the Interior shal
so decide,

(6) Not more than three hundred and twenty acres shall be sold to one applicant.

Sec. 35. When there is more than one applicant for the same coal location, the
Minister of the Interior may invite competition between the several applicants, or
offer the land for sale at public competition by tender or by auction, as he may think
expedient, at the upset price of coal lands.

Sec. 36. In cases where the Minister of the Interior satisfies himself that com.-
panies, or persons, have expended considerable sums of money in exploring for coal
on lands for which they have applied under the Regulations of the 17th December,
1881, the said lands may be sold to such companies or persons at the upset price fixed
for such lands.

Sec. 37. The boundaries beneath the surface of coal mining locations shall be
vertical planes or lines in which their surface boundraies lie.

Sec. 38. The rights of lessees, and of persons in favor of whom Orders-in-Council
authorizing leases have been passed, shall not be affected by these Regulations.
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Sec. 39. The Minister of the Interior may, upon application, grant permission
to prospect for coal for a period of sixty days, and such permission may cover any

single tract of land not exceeding three hundred and twenty acres in extent.

Sec. 40. If the land sought for be not included in any surveyed township, the
applicant shall stake out the same, by placing at each angle or cornor thereof a stake
or post at least four inches square, and standing not less than 4 feet above the surface
of the ground ; and upon each post he shall inscribe his name, and the angle repre-
sented thereby, thus: “A. B’s N. E. Cornor,” (meaning North-East Corner) or as
the case may be.  Except such posts are so planted before an application for permission
to prospect is made, all the proceedings taken by the applicant shall be void; also
with his application he shall forward to the Minister of the Interior a map or sketch
of the land as staked out, specifying metes and bounds, and showing thereon the best
information in his power respecting the same, and all boundaries so staked out shall
be due north and south, and east and west lines, and the length thereof shall not exceed
twice the breadth ; if, however, the land has already been included in any general
survey, then the official number of the section or sections, parts or legal sub-divisions
of a section, shall be given.

Sec. 41. The party or parties to whom permission to prospect may be given,
shall within one month from the date of such permission commence operations and
carry on the same continuously throughout the remainder of the period covered there-
by ; and shall expend in such prospecting a sum at the rate of not less than $2 per
day from the time of commencement of the same ; and the permission so given shall
become void if the said operations cease for one week during the remainder of the
period for which such permission is given.

Sec. 42. On application to the Minister of the Interior, the time covered by per-
mission to prospect may be extended, if the applicant has complied with the above
requirements, and provided there are not other applicants for the lands comprised
therein ; should there be others, however, it will be necessary that the right to pros-

pect be acquired by competition amongst the applicants.

Sec. 43. If the time covered by permission to prospect be extended it will be
necessary that prospecting operations be carried on continuously from the date of such
extension,

LANDS PATENTED OR ENTERED, ON WHICH THE MINING RIGHTS HAVE

BEEN RESERVED.

Sec. 44. (a) Any person or persons desirous of obtaining permission to prospect

for minerals on lands that have been patented or entered and on which the mining

rights have been reserved, shall make applicat'n therefor to the Minister of the
Interior.

(¢) Such application shall be in writing, defining clearly the area applied for,
which area must not exceed 320 acres.

(¢) If the Minister of the Interior sees no objection to the application being
granted, the applicant will be given permission to prospect for a period of sixty days,

L
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as complied with the provisions of

upon furnishing the Minister with proof that he h
the following sub-section.

(@) The applicant shall enter into a bond, with two sureties to the satisfaction
of the Superintendent of Mines, to recompense the owner or occupant of the soil for
damages that may be done to his lands.

(e) If the proprietor of lands so entered upon shall seek dam
fore the end of two months after the expiration of the
claims in writing against the prospector, detailing
and if the claim is not adjusted by

ages, he shall, be-
permission given, make his
the particulars and amount of claim ;
agreement between the parties within one month
1, it shall be settled by arbitration in the
and 51 of these regulations,

after notice thereof as aforesaic

manner pre-
scribed in sections 50

Sec. 45. (2) The permission g

iven to prospect shall be subject to the conditions
of section 41 of these regulations,

() A renewal for a further period of sixty days may be granted, provided that
the conditions of these regulations have been complied with,

but should there be other
applicants for the lands ove

r which permission to prospect has been given, competition
amongst the same will be invited,

Sec. 46. No permission to prospect shall authorize entry upon any buildings or

any house, store, barn or building, or
orchard, or ground reserved for orn

the curtilage appertaining to upon any garden,
ation by growing crops, and
occupier or permission from the Minister of

ament, or under cultiv,
enclosed, except with the consent of the

the In*erior upon special application, setting forth the circumstances under which the
same is applied for, and on such terms as the case may require.
Sec. 47. If, at the e

Xpiration of the period for which permission has bee
to prospect on lands, it be

desired to acquire the mining rig
be sold at the rate and on the terms

n given
hts thereunder, they will
prescribed by the mining regulations, less the price
ruling for surface rights in the class in which the lands may be situated.
Sec. 48. Before a patent of the mining rights of

any lands can be issued, it will
be necessary for the party obtaining the

same to furnish proof to th~ Minister of the
Interior that he has acquired the surf:

ace rights of the lands from the owner or agent
or occupier of such lands,

Sec. 49. If the occupier of the lands has not received

a patent therefor, the pur-
chase money of the surf

Crown, and a patent of the sur-
to the party who acquired the mining rights,
collected will either be refunded to the

ace rights must be paid to the
face rights will iscue The money so
occupier of the land, when he is entitled to a
patent therefor, or will be credited to him on account of payment for land,

Sec. 50. When the party obtaining the mining rights to lands cannot make an
arrangement with the owner or his agent or the occupant thereof for the acquisition of
the surface rights, it shall be lawful for him to give notice to the owner or his agent or
the occupant to appoint an arbitrator to act with another

arbitrator named by him, in
order to award the amount of compens

ation to which the owner or occupant shall be

entitled.  The notice mentioned in this Section shall be according to a form to be

9
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obtained upon application from the Agent of Dominion Lands for the District in
which the lands in question lie, and shall, when practicable, be personally served on
such owner, or his agent i* known, or occupant ; and after reasonable efforts have been
made to effect personal service, without success, then such notice shall be served by
leaving it at, or sending by registered letter to the last place of abode of the owner,
agent or occupant. Such notice shall be served, if the owner or agent resides in the
District in which the land is situated, ten days, if out of the District and within the
Province, twentv days, and if out of the Province, thirty days, before the expiration of
the time limited in such notice. If the proprietor refuses or declines to appoint an
arbitrator, or when, for any other reason, no arbitrator is appointed by the proprietor
in the ‘ime limited therefor in the notice provided for by this Section, the Agent of
Dominion Lands for the District in which the lands in question lie, shall, on being
satisfied by affidavit that such notice has come to the knowledge of such owner, agent
or occupant, or that such owner, agent or occupant wilfully evades the service of such
notice, or cannot be found, and that reasonable efforts have been made to effect such
service, and that the notice was left at the last place of abode of such owner, agent or
occupant, appoint an arbitrator on his behalf.

Sec. 51. (a.) All the arbitrators appointed under the authority of these regula-
tions shall be sworn before a Justice of the Peace to the impartial discharge of the
duties assigned to them, and they shall forthwith proceed to estimate the reasonable
damages which the owners or occupants of such lands, according to their several inter-
esis therein, shall sustain by reason of such prospecting and mining operations. D.M.
L., oth July, 1892.

(4.) In estimating such damages, the arbitrators shall determine the value of the

land irrespectively of any enhancement thereof from the existence of minerals therein.

(¢.) In case such arbitrators cannot agree, they may select a third arbitrator, and
when the two arbitrators cannot agree upon a third arbitrator the Agent of Dominion
Lands for the District in which the lands in question lie shall select such third arbi-

trator.

(d.) The award of any two such arbitrators made in writing shall be final, and
shall be filed with the Agent of Dominion Lands for the District in which the lands
lie.




MANITOBA AND NORTH-WEST TERRITORIES,

Regulations Governing the Disposal of Mineral Lands

other than Coal.

Quartz Mining, ss. 3 to 16,
Placer Mining, s. 17.

Nature and Size of Cuaims, s, 18,
Rights and Duties of Miners,
Administration, ss, 30to 32,

Ditches, ss. 45 to 63.

General l’rovisions—lnterpreta‘-‘ion, s. 64.
Hearing and Decision of Disputes, ss. 65.
$s. 19 to 20, to 72,

Leave of Absence, ss. 73 to 78.
Miscellaneous, ss, 79 to 8s.

Forfeiture, s, 86.

Bed-Rock Flumes, ss, 33 to 39.
Drainage of Mines, ss. 40 to 44.

——

1. These Regulations shall be ap,
exception of those situated in the
cinnibar,

dlicable to all Dominion Lands with the
Province of British Columbia, containing gold, silver,
lead, tin, copper, iron, or other mineral deposit of economic value, with the
exception of coal.

2. Any person or persons may ex
or reserved by Government for other
surface or subterranean prospecting,
under these Regulations a mining

plore vacant Dominion Lands not appropriated
purposes, and may search ther:in, either by

for mineral deposits, with a view to obtaining
location for the same ;
mining claim shall be granted unti: actual

or deposit of mineral or metal within the li

but no mining location or
discovery has been made of the vein, lode
mits of the location or claim,

I.—Quartz Mining,

3 A location for mining, except for iron, on veins, lodes or ledges of yuartz or
other rock in place, shall not exceed the following dimensions : Its length shall not be
more than 1,500 feet, its breadth not more than 600 feet ; its surface boundaries shall
be four straight lines and the side lines and end lines shall be parallel lines, except
where prior locations may prevent, in which case it may be of such shape as may be
approved by the Superintendent of Mines, Its length shall not be more than three
times its breadth. Its boundaries beneath the surface shall be the vertical p