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INDE X
i Céu'rt 1o be opened at 10 o’clock.

II. King's Counsel, &c. to be habited in black, c.

I1IT1. Office of the Clerk to bekept in the Court House of Quebec, records not
to be thence removed withoutorder.

IV. Office hours appointed. Attendance to be given and Attorneys, &c. 16
have free access to the records during office hours.

V. Schedule of Suits to be kept by the Clerk and laid before the Court on the
first day of each term.

. VL. Every Attorney to fyle an Entry of his name and place ofabode. Penally
for neglect, service of rules, &c. at such place of abode when sufiicient.

 VIL Attorneys resident outof the limits of Quebec to constitute Agents. Pe-
nalty for neglect, Service of Rules, &c. on Agents whe: sufficient.

+ VIIT. Postage of the record to be deposited upon issuing thé writ, in Appeals
from Montreal and Three Rivers.

IX. Writs of Appeals when to be tested.

X. Prothonotaries neglecting, or refusing withoutlawful cause to return writs
of Appeal, guilty of Contempt.

_ XI. Writ of Appeal, not to issue without an appearance for the appellant and a
pracipe.

. XIT. Every Writ of Appeal to be signed by the Attorney for the Appellant or
his Agent.

XI1II What serviceof 2 Writ of Appeal stizli be sufiicient. :

X §IV. Papets composing a record to be numbered and accompanied with ad
ndex. .

XV. Appearauce for the respondent, when tobe fyled. Penalty for neglect.
XVI. Reasonsof Appeal when tobe fyled if demanded. Penalty for neglect.

XVII. Reasons of Appeal when to be i‘yled, if not demanded: Penalty for
neglect.

 XVIIL Auoswers whento be fyled; if demanded. Penaity for neglect. Issué
how completed.

XIX. Answerswhen to be fyled, if not demanded. Penalty for neglect.
XX: Copies of all pleadings to be served. Penaity for neglect.
XXI. Cases where and when to be fyled. Pesalty for neglect:
. XXIIL Appeals when to be setdown for hearing upon issue joined, by the par=
ue)sL'XIII. Appeals when to be set down for hearing ex parte by the Appellant.
XXIV. Appeals when to be set down for hearingby the Court.
XX V. Order of hearing for causesset dt;xw'n to be heard:

XXVI. Course to be pursued when the appellant and respondent respectively
do notappear on the day fixed for the hearing or are not then ready to proceed.

XXVIL Counsel how zm2ny may be heard.

_ XXVIIL. Motions'upon special matter not appearing on the record, to bé
{ounded on Affidavit, and two days notice.
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XXIX. All facts essential to the support of the motions uponr complaints of
diminution, &c. to be authenticated 7 affidavit, two days notice of such motions
10 be given,and nosuch motion to be received after the fyling of the reasonsor
answers respectively unless the right to make such motion be therein reserved.

XXX. Every motion for an Appeal from an interlocutory judgment to be ac-
companied with copiesof the pleadings and of al} exhibits and proceedings essen-
tial to the support of the motion. .

Such motions when to be made.

* XXXI. Every writ of appeal from an interlocutory judgment to be issued with-
in two days after the allowance thereof. :

XXX1I. Pleadings, notices, &c. how to bie served.

XXXIIL Delay, &c. howto be computed.

XXXIV. Copies of Judgments in appeal to be transmiticd with the record to the’
Court below.

XXXV. Theserules extend toall suits in Error.
XXXVI. Fees to beallowed to Counsel, &c.

XXXYVIIL Former rules of practice rescinded.
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PROVINCE or
Lower-Cavapa. } IN the Provincial Court of Appeals of the Term
of January, in the forty-ninth year of the Reign
of Our Sovereign LORD GEORGE the THIRD,
by the grace of GOD, of the Urited Kingdom of
Great Britain and Irelend, KING, Defender of
the Faith. : .

THURSDAY, 19th JANUARY.
mr:si:xr,
The Honorable Jonataan Sewsrr, Chief Justice of the Province,

The Honorable and Right Rer. the Lorp Bissor or QuEsec,

The Honorable Jaxes Moxxw, Chief Justice of the Court of King’s
Bench for the District of Montreal,

The Hon. Tromas Duxx, Jexrin Wirriams,
Fraxcs Basy, P. Louis Paner,
James MGz, P. Amasre DesoNyE,
Jonx Youxe, Jou~ Riczarpsox.

WHEREAS in and by the Ordinante wade and passed in the
twenty-seventh yearof the vreign of oursaid Sovereign Lord GEORGE
the THIRD, intitoled *“ An Crdinance to continue in force fora
¢ limited time an Ordinance mads iu the twenty-ifth year ofhis Ma-
¢ jesty’s reign, intituled ¢ Au Ordinaace to regulate the proceedings
“in the courts of civil Judicature and to zstablish trials by Jury in
“actions of a commercial natare and personal wrongs to be compen-
“ sated in damages, with sach additional regulations 2s are expedient
“and necessary ;7 It is amongst other things enacted and declared,
¢ That the provincial court of appeals shzll have authority to make
¢ rules and orders, to regulate, eifectuate and 2ccelerate the proceed=
“ ings in all causes of appeal for the advancement of Justice aud to
¢ prevent unnecessary delays and expence inthe same.” And wherkas
also in aand by the provincial statute made and passed in the forty-first
year of the reign of oursaid Sovereign Lord Groree the Tuwrp, inti-
tuled, ¢ An act to amend certain forms of proceeding in the courts of
¢ civil Judicature in this province and to facilitate the administration
¢ of Justice,” It is amougst other things enacted and declared,
¢ That the different courts of civil Judicature in this Province shall
¢ have power and authority to make and establish orders and rules of
¢ practice in the said courts in all civil matters, touching all services
<of process, execution and rcturns of all writs, proceedings for bring-
“ ing causes to issue, as well in torm time, as out of term, and other
“ matters of regulation within the said courts.” It is therefore or-
dered by the court of our Lord the King now here as follows, Thatis
to say :—

A3 IT
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IT IS ORDERED,

peoei st 1o o . L. That on the first day of each term the court be opened atthe

clock. hour of ten in the forenoon, and at the same hour of ten in the fores
noon of each succeeding day in each term, not being a sunday ora
holiday.

King’s Counsel ~ IT. That the King’s Councel and all Barristers who do or shall prac-
&o lobehabited tice in this courtand the clerk of this court do appear when in court
' habited in black, and in such robes and bands as are worn by the

King’s Counsel and Barristers and by the Clerks of His Majesty’s
courts in Westminster Hall respectively, with their hair in bags as
heretofore hath been used; and that no King’s Counsel or Barrister
be heard in any cause who is not habited as herein is directed.

ofice of the  TII. That the office of the clerk of this court be kept in the court
Clerk to be kept £ PP ) ., ‘e . . d and .
in the comzhouse house of the district of Quebec in the rbom therein assigned and now
of Quebec, re- ' 4 g 1 .
o aduebee xe used forthatp_urpose. ] That all records, registers, rbooks and papers
thency  removed of and belonging to this court be kept at all times for safe custody in
mithoutorder:  the said Court house, and be not thence removed or taken away, upon
any pretence whatsoever, by any person or porsens whomsoeever with-
out the order of this court or some one of the Judges thereof in writ+

ing ; for the proper use of this court or of such Judge or Judges.

cicehoursap,  1V. That the office of the clerk of this court duriag every subse-
Savects vesici quent term be open frem the hour of nine in the morning until the
and Atforneys&e. hour of five in the afternoon of every doy, Sundays and holidays ex~

%ﬁbaz‘linei:f::ji cepted, and during cvery subscquent vacation from the hour of ten in

furing  Ofice the morning uantil the hour of two in the aftcrnoon of every day, Sun-

' days and holidays excepted. That during all such office hours regular
and continued attendance be given in the said office by the clerk of
this court or by srusc sufficient person on his behalf, and that the
King’s Counse', Barristers and Attorneys who shall be concerned for
ary party or parties appellant orrespondent in any suit depending in
this court during all such office hours as aforesaid, shall have free
access to the record and proceedings in such suit transmitted from the
court below, with free liherty to peruse and examine such record and
proceedings when and so oftenas they shall see fit, and {o take copies
by themsejves or by their clorks of such parts and of so much thereof
as they shall think necessary or expedient, without fee or reward of
any kind to the clerk of thiscourt; save and except the fee of 115 8d
heretofore and now allowed to him for communication of the record.

i et oof V. That aschedale cfall suits depending in this court specifying
by tie Clerk & in each suit the names of the parties, appellant and respondent, the
i oot B¢ date of the writ of appeal, the date of the return thereof, if made, and
day of euch ter. the default of such retern, if not made ; the names of the Attorneys
who shall have fyled appearances for the appellant and respondent,

respectively, the dates of such appearances and of each and every of

them ; and the default of every such appearance if pot fyled ; the

days on which the reasons of appeal and answers thereunto (if fyled)

Lave been fyled respectively 5 the days on which the cases of the ap=

: ' ' pellant
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pellant and of the respondeat, if fyled, have in like manner been
fyled, and the default of such reasons, answers and cases respectively,
if not fyled ;.the day on which such suit, if inscribed upou the roll for
hearing hath been so inscribed, and the day which in consequence of
such inscription is fixed for the hearing of such suit, shall be made and

kept by the clerk and Izid before this court upon the first day of each -

succee Jing term, and sach schedule shall be deemed and taken to be
in all suits therein mentioned an official certificate by the clerk of
thiscourt of the state of such suits, and of each of them respectively
upon the first day of the term upon.which suchschedule shall be so
1aid before this court, and to be complete evidence toall intents and
purposes of the several matt.rstherein set forua, and - contained, and
of each and every of them.,

VI. That every Attorney of this Court before the first day of March
next shall make and fvle with the clerk of this Court, under his sig-
nature an entry in writing of his name and place of abode, and every
Attorney hereafter to be admitted shallupou his admissien make and
fyle a like entry ; and as often as anv such Attorney shall change his
place of abode he shall make and fyle a like entry of such change,
and all Pleadings, Summonses, Orders, Rules and Notices which do
not require personal scrvice, shall be deemed and taken to be suffi-
ciently served, on such Attoracy, if a2 copy thereofbe leftat the place
last entered as aforesaid by such Attorney, with any grown person
resident at or belonging tc such place 3 and if any Attorney shall ne-
glect to make such entry, he shall be deemed and taken to be resi-
dent without the limits of tne City of Quebec, and bouud to coustie
tute an agent as hercin-afteris dirccted.

VII. That every Attorney who not being resident within the limits
of the City of Quebec shall intend hereafter te practice in this Court
shall, by an appointment in writing, under kis signature, coustitute
some other Attorney of this Cout, resident within the limits of the
said City of Quebec his agent, which appointiment shall specify the
place of such agent’s abode, shall be subscribed or indorsed with an
acceptance of such appointment by such agent under his signature,
and shall be fyled inthe Office of the Clerk of this.Court and by him
be recorded in the register; aud all pleadings, Summoanses, Orders,
Rules, Judgmentsand Notices which shall beserved, as herein’ be-
fore ordered in cases of service upon Atlorneys, upon any agent so
appointed shall be deemed and taken to be well and sufficiently served
upon the Attorney who shall have so appointed such agent, aud vpon
the party or parties for whom such Attorney in the suit or suits to
which such pleadings, Summonses, Orders, Rules, Judgments and No-
tices respectively relate, shall have appeared, unless the appointment
of such agent shall have heen superscded by the appointment of an-
other agent made in like manner, with leave of the Court upon mo-
tion for that purpose, first had and obtained, or the matter be such
as shall require a persenal service thereof upon such party or parties ;
and from and after the first day of March next, no Attorney whe shall
be resident without the limits of the City of Quebec shall sue out any
writ of appeal or otherwisc practice as an Attorney of this Court in
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any -manner whatsoever, until such appointment of an agent as is
herein-before directed shall be made, fyled and registered as herein-
hefore is ordered. And all suits now pending in this Court undeter-
mined inwhich any Attorney not resident within the limits of the
City of Quebec shall have appeared for any party or parties, appellant
.orappellants therein and shall not, ou or before the said first day of
March next fyle such appointment of an agent, as herein before di-
rected, shall be ‘deemed and taken to e deserted by such appellant
orappellants, and thereupon dismissed with costs accordingly upon
the first or any subsequent day in term thereafter, upon motion
for that purpose on the part of the respondent or respondents or
either of them or by the Court Ex Officio, without such .motion as may
happen ; and all suits now pending in this Ceurt undetermined in
which any Attorney mot resident within the limits of the City of
Quebec shall have appeared for any party or parties, respondent or
respondents therein and shall not on or before the said first ‘day of
DMarch next fyle such.appointment of an agent as is herein before di-
rected, shall be deemed and taken to be in the same plight and con-
dition as if no appearance for such respondentorrespondents had ever
been entered, and such course shall and may be had thereupon as in
suits ex parte is by law directed. '

VIII. That no writ of appeal from any interlocutory or definitive
judgment given in the Court of King’s Bench for the district of Mon~ °
treal or in the Court of King’s Bench fer the district of Three-Rivers,
shall issue in any suit until the party appellant in such suit shall have
deposited in the lhands of the Clerk of this Court the sum of four
pounds to defray the postage of the record in suit 3 aud the overplus
if any there be, shall by the Clerkof this Court be paid to such appel-
lant vpon demand. )

TX. That cvery writ of appeal as well from an interlocutory as from
adefivitive judgment to be hereafler issued, shail be tested upon the
date on which the same shall issue ; and every such writ shall be re-~
tarnable in fifteen days from the day of the test thereof. i

X. That every Prothenptary who without Jawful cause shall refuse
or neglect to make return of avy writ of appeal wkich shail be issued
in any suit and by him be received within the period thereby allowed
for 1le return thercof shail be deemed and taken to be guilty ofa
contempt of this Court.

XI. Thatno writ of appeal from any definitive or interlocutory
Judgment sucd out by an Attorney of this court shall issue in any
suit until an appearance for the appellant or appellants in such suit and
a precipe for such writ under the signature of such Aftorney or of
hisagent in his behalfskall be fyled in the office of the clerk of this
ceurt; and no other appearance for such appellant or appellants shall
be required or received except in the case of a change of Attorneys
upon motion for that purpose, and the order of this Court thereupon.

. XII Thatevery writ of appeal as well from an interlocutory as
. ‘ " from
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from a definitive Judgment, which shall hereafter be issued shall be
signed by the Att~roey of this Court upon whose- precipe such writ
shall issue or by the agent of such Attorney on bhis behalf, if such
Atiomey benot resident within the limits of the City of Quebec.

XII1. That personal service of any writ of appeal upon the At-
iorney who has appeared in the Court below for the respondent orre-

spondents, or in default of such service upon the respondent or respon= &

dents at his,her or theirdomicile or, in default of such domicile,upon the
Attorpey ad negotia upon record in such suit, shall be held and taken
to be agood and safficient service of such writ, with respect to such
respondent or respondents so served in such cases respectively.-

XIV. That the writs, pleadings, exhibits and other paper writ-
ings which shall form and compose any record to be hereafter trans:
mitted to this Court shall be marked at the head of each respectively
by the Prothonotary of the Coxrt transmitting such record, separately
numerically, and progressively from number one to the number in-
dicating the entire number of such writs, pleadings, eshibits and
other paper writings, and that an index of reference to the whole
and to each, by number, title and description under the signature of
such Prothonotary be by him annexed to such record. ’

XV. That the respondents in every suit and appeal depénding in
this Court and each of them do fyle their appearauce in such suit in
the Office of the Clerk of this Court, on or before the eighth daynext
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after the day of the return of the Writ of Appeal in such suitissued,

aud in default thereof such respondent or respondents shall be pre-
cluded fyling any appearance in such suit, and thereupon this Court
will proceed to hear the matter of such suit and of the appeal therein
depending ex parte on the part of the appellant only, and proceed to
Judgment therein without the intervention of such respondent or
respondents.

XVI. That the reasons of Appealin every suit be fyled within eight
days after the return of the writ and the transwission of the record and
proccedings, without any motion or other application for that pur-
pose, and if thereasons of appeal shall not be so fyled, it shall be com-
petent to the respondent’s Attorney and to his agent, on his behalf,
by notice in writing under his sig:.ature directed to the Attorney for
the appellant in such suit to demand the reasons of Appeal, and if
thereasons of appeal within four days after seveice of such notice and
demand, shall not be fyled, upen motion of the respondent by his coun-
sel founded upon due proof of the service of such notice and demand,
and a certificate of the Clerk of this Court that such reasons of appeal
were not so fyled, such suit and the appeal therein depending shall be
dismissed with costs.

XVIL. That every suit and appeal in which the reasons of appeal
shall notbe fyled within one Calendar month from the day of the re-
turn of the writ of appeal issued in such suit shall be deemed and taken
to be deserted by.theappellant orappelants in Such suit so neglecting
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to fyle such reasons of appeal, and thereupon. dismissed with costs
accordingly, upon the first (or any subsequent) day ia term thereafter;
upon motion for that purpose on the part of the respondent or respon-
dents or eitherof them or by the Court Ex Officio without such motion,
as may happen. '

XVIUI. That the issue in every suit in appeal shall be completed
by the reasons of Appeal and the answers to such reasons of appeal,
and that the answers to the reasons of appeal be fyled in every suit.
withio four days from the day ou which the reasons of appeal in such
suit shall be fyled; and if the answer to such reasons of appeal
shall not be so fyled, it shall be competent to the appellant’s Attor-
ney and to his agent, on his behalf, by notice in writing, under his
signature, directed to the Attorney for the respondent in such suit,
to demand the answers to the reasons of Appeal, and if such answers
within two days after service of such notice and demand, shall not
be fyled, such respondent upon motion of the appellant by his coun-
sel founded upon due proof of the service of sach notice and de-
mand, and a certificate of the clerk of this court that such answers
were not so fyled, shall be wholly precluded from fyling answers to
such reasons of appeal and thercupon this court will proceed to hear
the matter of such suit and of the appeal therein depending, ex parte
on the part of the Appeliant only, and proceed to judgment therein,
without the intervention of such respondent.

XIX. Thatevery suitin which the answers to the reasons of ap-
peal shall not be fyled within ten days from the day on which the
reasons of appeal in such suit shalk be fyled, shall be deemed and
taken to be deserted bythe respondent and respondents in such suit so
neglecting to fyle such answers, and such respondent and respondents
wholly precluded from fyling answers to such reasons of appcal and
thereupon this court will proceed to hear the matter of such suit and
the appeal therein depending, ex parte, on the part of the Appellant
only and proceed to Judgment therein without the intervention of
such respandent,

XX. Thata copy of each pleading which shall be fyled in any
suit depending in this court duly certified under the signature of the
Attorney by whom the same shall be fyled or his agent, shall beserved
upon the Attorney of the adverse party in such suit or his agent, upon
the day on which such pleading shall be fyled, and in default thereof
such pleading shall not be deemed or taken to be fyled, and such
course thereupon shall and may be bad in such suit as might be pur-
sued if such pleading had never been fyled.

XXI. That the cases of the Appellant and respondent in each suit
and appeal to the number of six on cach side shail from henceforth be
fyled by the Appellant and respondent respectively in the office of the
clerk of this court within ten days after the fyling of the reasons of
appeal and be by him distributed to the members of this court who
shall sit for hearing of such suit and appeal, and each suitand appeal
in which the Attorney for the appellant shall not so fyle his cases shtll

e
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be deemed and taken to be deserted by such appellant, and thereupon
dismissed accordingly vpou the first or any subsequent day in term
therealter, upon motion for that purpose on the part of the respondent
or respondents,in such suitand Appeal, or either of them or by the
court Ex Officio without such motion, as may happen, with costs when
therespondent shall have fyled his cas«,ﬁ and without costs to either
party when the respondent shall not have fyled his cases; and each
suit and appeal in which the Appellant shall have so fyled his cases,
and in which the respondent shall not have so fyled his cases, shall be
deemed and taken to be deserted by such respondent and the Appel-
lantheard therein Ex parte, without the intervention of the respondent,
his counsel or Attorney, and such order and decree thereupon
made, as to'law and justice shall appertain, without costs in any
such case to such respondent,

XXII. That when and so soon as the answers to the reasons of Ap-
peal in any suit and appeal shall be fyled, it shall be competent to
either party in such suit haviug fyled their cases to set down such suit
for hcaring upon such day in term as such party shall see fit ; by in-
scribing such suit on aroll for hearing to be kept by the Clerk of this
Court for that purpose, in vacation orin term, and twodays notice
thereof beingserved upon the adverse party, such suit aund appeal, upon
groof of the service of suchnetice, shall come on to be hearc upon the
day- so fixed orassoon thereafter as counsel can be heard. And no
suit and appeal so fixed for hearing shall be put off withouta special
applicationtothe court to be made before the day so fixed (ifany other
than the first day of term) upon some sufficient ground to be authenti-
cated by aflidavit after one day’s natice to the “adrerse party and due
proof of the service ofsuch last entioned notice,

XXIII. That when and so soon as the respondent or respondents
in any suit, as the casc may be, shail be precluded from appearing or
having appeared shall be precluded frem fyling answers in such suit,
it shall be competent to the appeliant or appellants in such suit having
fyled his or their reasons of Appeal and cases to set down such suit
for hearing upon such day in term as he or they shall see fit by in-
scribing <uch suiten the roll for hearing, without notice thereof to
the respondent or respondents so preciuded, or to any or either of
them, and no suit so fixed for hearing shall be put off without a spe-
cial apphmtmn to the Court to bc made befors the day so fixed (if
any other than the first day of term,) upon some suflicient ground
autlenticated by affidavit. R

XXIV. That all suits and appeals which shall notbe-set down for
hearing upon thc motion of the appeliant or of the respondent in each
suitand Appeal respectively, on or before thelast day of the term
next after the day upon which the reasons of Appeal in such suit
and appeal shall be fyled shall forthwith by the Clérk of this Court
be inscribed upon the roll for hearing in succession, according to
the days vpon which the reasons of appeal in each such suit and
appeal respectlvely shall be fyled, and sach suits and appeals so in-
gcribed and each of them shall thenceforth beand remain, set do? n
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for hearing until heard or otherwise disposed of, and if net other-
wise dispored of shall be called on and come on to be heard upon the
hr~t and subsequent days of the then next ensuing term and terms in
‘the order in which they shall be so iascribed, and no suit or appeal
so inscribed upon the roll for hearing shall be taken therefrom, nor
shall the hearing thereof be put off without a special application to
the Court upon some extraordinary and sufficient ground to be au-
thenticated by affidavitafter two days notice to theadverse party,
and due proof of the service of such notice.

XXYV. That all suits which by order of the Court ex officio or
vpon motion shall be set down for hearing on any particular day
shall be called on and heard upon such day (or as soon thereafter
as counsel be heard) according to the dates of such orders respec~
tively and such suit so set down being heard, the suits inscribed
upon the roll for hearing by the clerk of this court under and by
virtue of the next preceding rule of practice and not otherwise dis«
posed of shall then be called on and heard as therein is directed.

XXVI. That every suit and appeal fixed for hearing, in which
(such suit being called on) the appellant and respondent do not ap-
pear or are not ready to proceed shall be dismissed without costs
to either party. That every suit and Appeai fixed for hearing, in
which (such suit being called on) the appellant doth not appear, and
the respondent doth appcar, shall be dismissed with costs to such
vespondent, and that every suitand Appeal fixed for hearing in which
(such suit being called on) the respondent doth notappear and the
appellant doth appear and he ready to proceed, shall be heard on
the behalf of such appellant so appearing Ex pairte, and such’ order
and decree thereupon made as to law and justice shall appertain,
without costs in such case to such respondent.

XXVII. Thet,in all suits which shall hereafter be heard in-this
Court, no more than two counscl shall be heard, in opening or in ans
swer, and one only in reply.

XXVIII. That when and so often as this Court shall be moved in
any suit upon any special matter not appearing upon the record or
proccedings fyledin such suit, such special matter shall previously be
authenticated by affidavit duh made before one of the Judges of this
Court, and a copy thereof and two days notice of such motion shall
be auly served upon the oppounent or opponents, if such there be
in such suit, of the party making such motien. Awnd no such motion
shall be made or received until such afdavit of such special matter
aud an affidavit of such service of such notice as aforesaid shall be
read and fiyled.

XXIX. That in like manner when and so often as this Court
shall be moved in any suit onthe part of the appellant or respon=
deut upon any suggestion or complaint of diminution or of an irregu-
lar, imperfect erundue rcturn in any respect or upon &ny application
to dispense with, charge or moderate security, all facts essential to

the
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the support of such motions or either of them nef appearing upor
the record or proceedings fyled in such suit shall previously be au-
- thenticated by affidavit duly made before one of the Judges of this
Court and 2 copy thereof and two days notice of such motion shall
be duly served upon the oppounent (or opponents, if such there be in
Such suit) of the party maKing such motion. And nc such motion
shall be made or received until sach afidavit of such facts (if such
there be) and an affidavit of such service of such notice as aforesaid
shall be read and fyled. Nor shall any such motion be made and
received in any suit (in which the records and proceedings in such
suit shall have been transmitted by the Court below,) atany time
after the fyling of the redsons of appeal by such appellant or of the
answers to the rcasons of Appeal by such respondent respectively,
those cases excepted,in which the right of making such motions
upon the face of such reasons, or answers respettively shall be ex-
pressly saved and reserved.

XXX. That when and so often as this Court shall be moved in
any suit for an appeal from any interlocutory Judgment, such mo-
tion shall be accompanied with copies of such interlocutory Judg-
ment and of the pleadings fyled in such suit, together with copies of
all exhibits fyled and of all proceedings had in such suit in the
Court below from the commencement thereof until the entry of
such Judgment in any way esseatial to the support of such motion ;
And every such motion which shall not be accompanied with such
copies duly certified under the Signature of the Prothonotary of tha
Court below, shall be dismissed with costs, and no such motion shall
be made or received at any time whatever afterthe first day of the
term of this Court next after the day of the date of such interlocu-
tory Judgment, the April term of this Court excepted, during which
any such motion shall be received until the sixth day of the term in-
clusive.

XXXI. That every writ of appeal which shall be granted or
awarded frem any interlocutory Judgment shall be sued out within
two days after the date of the rule or order of this Court by which
such writ shallbe so granted or awarded andin default thereof. such
writ shall not issue, and such Rule or Order shall no longer operate
as a supersedeas of all or any proceedings in such suit,in the Court
below.

XXXII. Thatall Pleadings, Notices, Summonses, Rules, Orders
and Judgments and all other matters of which service is or shall be
required upon any party in any suit ‘depending in this Courtshall be
served upon the Attorney who in this Court shall have appeared
for such party or his agent, andin default of such appearance, upon
the Clerk of this Court at his Office, to be by him fyled with the
proceedings in such suit, those instances excepted in which personal
service upon such party is by law, by some Rule or Order of prac-
tice, or by some especial Rule or Order made in such suit, expressly
directed.

XXXIIL.
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XXXII. That in all computations of time or delay upon ary
‘Whrit, Summons, Rule, Order or Judgment of this Court, or upon the
fyling or service of any such Writ, Summons, Rule, Orderor Judg:
ment or of any pleading or notice and generally upon and in all pro-
ceedings whatsoever not otherwise particularly provided for, the day
on which such Writ; Summons; Rule, Order or Judgment shall be
made, or upon which the fyling or service of any such Writ, Rule,
Order, Judgment, or of any such Summons, Pleading or Notice shall
be had, or upon which such other proceedings as aforesaid shall in
like manner be had, shall not be reckoned or counted to be one, but
every other day to which such computation of time shall refer Sun<
days and Holidaysnot excepted, shall be reckonedand counted to
be one, and po fractions of time shall in any such computation be
made or allowed, it being neverthelessprovided that in all cases, in
which any pertod allowed by any Writ, Summons, Rule; Order, Rule
of Practice or Judgment of this Court, shall expire upon a Sunday
or Holiday, such period shall ipso facto stand enlarged until the
then next juridical day.

XXXIV. Thata copy of each and every judgment in consequence
oi by virtue whereof any record in any suit depending in this Court
shall be remitted to any Court below, shall be annexed to such re=
cord and therewith remitted under the certificate and signature of the
Clerk of this Court.

XXXYV. That the rules and orders of practice herein before pro-
vided for suits in appeal, shall be deemed and taken respectively to
extend to all suits in error.

XXXVI. That the several fees by the Ordinance made and passed
in the 20thyearof the reign of our present Sovereign LordGeoreE the
THirD, intituled, ¢ An Ordinance for the regulation and establishs
ment of fees” allowed to the Counsel, Attorneys and Officers of the
Court of Appeal for services by them done and performed, shall
continue and be allowed to the Counsel, Attorneysand Qfficers of
this Court for the like services when done and performed by them
respectively until a table of fees shall be made and published.

XXXVIL Thatall reles and orders of practice heretofore made
by the Provincial Court of Appeals for the late Province of .Qucbec
and adopted by this Courtand all rules and orders of practice here~
tofore made by this Court be and the samc and each and-every of
them are hereby rescinded and aonudled.
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