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OUR PROSPE'CTUS.
About tise isdlte af January, M83, will Le pulîkslsc tise itrst nutnbet

of a Mottly leriosticai under tise above tille; it ivill cuntaia about
20 pages ofreading malter, witlî four pagea adiles for Aîlvertisetiînts
and! tsatters not of permantent utility. Mhen Louis it will presett
utearly the appearance ai thse Etîgltah, IlJursst."1

i'lssg LAw JOURN.%L " wull Le wviolly ans! excluuively a Legal
Publication, and! tise Corîductors of such a work, if is alinott neediesa
Io Ry, cars have, editarial.y, no politics.

It will jensLrace Reports af Cases, Articles an tise Law andi ils
Admnisitration, Inftormation for tise Assistansce of Officers of the Local
Courts, Sberif7s, Mtagistrales, Coronsers, Municipal Bodie3, and!
extraits iront Englisis l'eriodicals on Legal subjects, isaving ieference
ta thse position of aut Pravmncial Lawa.

REroaRT>r DEPARa'r*x\T.
lIn tis will Le founinl refereuce ta tise Law and! Practice of tise

Division Courts, as tbey appear or catis bc procures!, Reports of sucli
cases as may have Leets ieretofote scttles!, as uIso tisose atisin.- in
future, caiuprisiîtg:

1. Cases decidesl in tise Suparior Courts in Engians!.
2. Cases decided in the SupCrior Courts cf Utîper Canada.
3. Selectiotis froin Englisis County Court Cases.
4. Cases determine! in tise Division Courts ai Upir Canada.

Thse Englieli Siperior Cou.ts decisionis will compreisens! Cases
decidesi on enacîments similar ta our own Division Courts Laws, ans!
thse selections froin the decisiona of thse County Court Judges cf Eng-
land! witl Le cf a like cisaracter j %hitsi aucis decisiona ut tt Cuunly
Court Judges of Upper Canada of gcne:al importance as can oic pris-
cured will receivespeciai attention. Whendeerned necessary, Eîîglisi
Came wit be accompanies! witli Notes, asowing tiseir bcs-ring on out
Laws. lia reference ta tise Couiîty Courts, Law ani Equity side,
and Courts of QuarterSessions, tisere will aise appear in thse "lL.,%w
JVOUtRNAL," the Cases deterMine! in tise Superiot Courts at Toionto.

CStNEBAL DE1 ý1.Ta5Er.T.
Under ibis iseas! will appear practical Articles on tise Law ans! ils

Adnsteration; tise Counîy ans! Division Courus, tiseir alivazscemcnt,
,wotktng ans! tnprovcmcnt; and cspcaaily with a view ta the insfor-
mation ai Officers, Clerks, flailiffs, ans! Suitors; Local Institutions
uts! Local Adtninistratioa by Mlagis rates, Municipal, Bodias ans!
altiers; tise just intereats of thse Profession; anti tise improveasent cf
the. Law b>"'l cautiaus, graduai, ans! permanent sciantsr fur tise love of
excellence."1 Thse doings of thse day, witbin tise scope of tise Publi-
catian, wili aie, engage attention as occasion may require ans pace
permit, and augiable extracda fin thse keading Periadicalst will bc
si,....

COUESrOxnDKi(Cz Assi CONTIBIabON
ÂA pace Witt lie afaordedt ta elicit wlsatever experience! Olicers or

Practitionmr nsay b. ahlI. ta set down for thse informnation, af eibets,
wsse doubles leati tissa ta query ; irssgvit,as it wese, tise ativasi-
Jugea of a Moatisi, conférence on thse snany dilficult pointe wbich ame
costeatl> atisaag: alto, for queries on points of Piactice, &c., wisich
tise Conductars of lise "9LAW JOURNSAL " will gladly ais! in xesalving.
Any Correspondace receives! by tise 27tb December, instant, wiUL bc
noticed in thse &ist issue.

Legal Waxks issuing fîams thse Press cf Ibs Province, or ai the
Iliiied States (iherc tise latter beat onl ouf I'rov;ncal Mnactwsents 0r
1tetsioîs) Wittl atso Lu teviQwcý..

Trhe lhiiion Courts Living butot rite test of moto titan thirteen
ycars trial, and tie Law resjuecting tliem arrived ai a settled mtate, if
sectried that the time had arrive! wlueî a Publication apecially devotes!,
(.vliilst cmbracing the ailier Legal matters befute alludez! to) ta at-
vance tiseir value and! eiciency, coul! Lie produces!. Bolore enteritsg
oit Ibis undertaliing, aproposaI ofa Pcrtodieal, on thse basis wiicis this
Prospectus iiicledes, was blinsttd Io the Cominittee ofJudget»s, ap-
pointes! ta famnc Gcitorule oif 'act>rice for the Upper Canada
D)ivisioni Courts, and tise saine met îsaih thiser approval, as the toi-
lowiiîg extract from a letter, dates! in Mlarcb t a.tt, wil! show:

"IleComniissioners have peru3ed your Commuuîicatio, with
lively isitetest, and! recognize in tise plan of Publication, wiit yor
propose, a. aourte or geeat publie sitiltty in advaticini tIse sotîtîs ad-
milutr,îtioi of Justîice tu courts, which, fianm tlscit local claracter,
so itnmediately coniprelienul the iterests evolve! front the masses of
a î>eculiarly iîidistrious and! progressive l>co1uile-tliaa a Judictous
as%tetn cf ticporttng decisions, wttclter Englss or Pisovitictal, couls!
nos, fait il, prove materiAly useful ta ail ennsconncted wiih these
Courtu, i. rte Jtîdges, %4ho preside: over tluem, auiivdually and!
unaides!, ta the Suitor or ibis Agelit-coibiiil, morecver, as rout
Repoits are itîteists! ta Le, %%ith lîracicat, articles elucîdztiig the Law
aitd ilidicatiiîg tue proper l'factice.,,

Since that pet iod, ail tise County Court Juîlges in Upper Canada
vrere eommunicated wiib, nd have individually <witis one or twa
c,cceptions %vlerent» replies Lave bees receives!) expresse! themselves
mosi favouiably towards rte Yrtdertakitg.

'rhcexpenseofgetting up and! conductiîg a Law Journal ie always
very cotîsideraLle; one Editor atone coulis not arcotnpii h e work,
antd every tare will Le takcen by tîte Contluct'rs ta givesucs inîformsa-
tion as îvill enaLle site Officets of the Court ta act witis confidence
ands sately, anti tise Public ta dlesive tbe foul asivaitages lie L.ocal
Courts are caieulated ta cotnr; wllt it isîtopestar tise Publication
wvili be tîsefut ta tiseProféssion gencrally, c.pccially ta those.Nembers

resident in tihe Country, wtto htave ii thse advantage of refetence
Tise prire will Le 20s. per antritai, il pais! on or Lelore the lat of

Matchs in cacis year; if arter titat perios!, 25s. Titis will bardly save
train loss, wiih a suLscription list oC 1300; ans! Leing specially air organt
cf communication in respect ta Local Courts-whilst comptisitsg at
the saris stue tise offier féaturea alluird to-froo the Judges,
Oicers, and Suiters, of those Courts, as weli as froin Magistiates,
Mlunicipalities, ands tise Legal Profession Ei large, we bel; ta solicit
suppot, ans! exertiun ta obtain sulueripiionssto tise"I LAwJOeUce.C."

ADvET IsE.%EN Ts.
It is consilere! that iroin tise nature of tisis Periodical, and hoped

liat freont tîte extent of its Circulation througis Ibis Przovince, il waIl
aiflard an excellent mediumn for Legal ci Commercial Ativertisemnents,
or Sales of Land, wtieîer private, by Auction, oz untler process aitisa
Courts of Law or Equit>'.

Car, eroe yir nt eZL di ou fine .....TI51?00
Cardfor o t, yesx Ori exceed TIiou Ne. £ OO

One Calumn, (80 ]ires) per issue ............. i 1 0O
Half a Columis, <40 ilisses) pet issue ............ 12 6
Quarter Coatn, (20 linses), per issue.......... 7 6
Eigbts af a Column, (10 lines) per issue ....... 8 ô

AU Comrsicatiossa tû bis aedresaed (post-pais!) ta
JAU$ PATTONS, ESQ,,

EaxTRo "lLAW Toualçjt,..#

Pujbliaed b; Jouxe Hooo, Barrie, and r*ACLE41K & Co., Toranto;
ta witom Subscribers' Naines, Advestisemeats, and! Subscriptions,
aoay Le forwarded (jteu-paid>.

1855.1
1855.1 LAW JOURNAL.
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OrriennaS JAN» TO

Under the above liioa<ing, if is intenle< fo set
down, in cvcry rtninthr of îliis Joitrnal, matli'rs
having special referece tb Ccrks ond B.tiit i'
information for persons siling or being stucd ii flic
Courts, wvith tlic dcsirc of rnaking file Laie Journal

practieally useful 10 all.

0F F iCLU .

The oficecrs of bliese courts have important an1
responsible duties Io perforra, offect sio siîuatced ihant
ht is impossible for îllem 1<> procure idvlec, iliey
must frcquenily net on tlîcir own unaided jîdg-
ment-to assist f bat imi)ortlant amd nurmerons body
in tlle discliargo of their severai dulies wvi1i bc miîr
constant aim. Witit a vicu' to this, the' mn;îbh'rs u'lil
more irniediaicly concern filent, mieli as Proccdtirc
--offier's Itiglîtts and IîîisFrsFc-wi
roceive attention, andi froin time in fimie hinis xvill
be given fort tiecir asitneand ad va n age. Offleer.,
having iar"e courts ivili have large exI>cricnce, aînd
attention ivili bc given Io commiunications froin
thorn tending to makoc tbis dcpartment extcnsivcly
useful.

CLxiucs-.-Arbitration.--Under fico New Miles,
every care secms Io have beon taken by fice Coin-
missioners 1<> sceure flic succssful working of Ille
law of arbitration, extendcd ii flice Division courts
by hIc Act of 1853.

A forai for flie Order of Reference, and for fice
Award (Forais 25 and 26) are given.

When a cause is ireferred to, arbitrabion, tlie Clcrk,
of course, furnislies to flic parties or tîjoir arbitrafors
the order of reférence. IVe îvould recommend Ille
gtnerai forin of award t ho givcn .akso; for if
orbitrators are left to draw it, andi a eopy of the
raies isnfot ai handto guide, somoe mistakc wili
be made in the form that rnay vitiate the award,
or the award bo in such ambignous. language thiat
the c'lcri will bo at a Io," Io kno',v Nvheiher or flot
ho sluould enter up judgmcnt ilpon il. The ter¶ras
of every reference wvill of course bo aceording to
the agreemient of the p)artie.q,--confined Io the sub-
jeet matter of the suit, or embrdcing other difl'cr-
ecees--the costs in flic discretion of arbitrator.q, or
no power given over cosîs, as, ia case" whicre cosis
are8 Il I abide the eveni of flice uitî"-znd Clerks,

should, wvitoaever opporitinity ocetirs, explain Ibitt
to arbitrators, to prevent misinkcs. IVo do flot
menn Io sav flint lucre i4 any legal compulqion to
(Io So, liit if is inanifecsîly proper for the thoovr to

1511ini carry ing out the ol>jcvt of ilie i'hatr
hy i a i liis <h'sirable nivîho<I of tsvling

CIlzqk will sec, by loolcig nt Iie 4:Iî section of
flic El,\îciiion Act and flic 69tIî Ride, Ilhat they arc
cnipowercd to enter rip jttdgmcntî i/hoiii atqI order
of lie .. udre pon product ion of flic award -witlî an
atrl..vit of Ille ecetition tlhcrenf-boDItl oriments
to bc filed. It is ptrobable flint in rnost cases the
Cierk wilI bc callcd tipon to draîtv îq, tbis affidavit
and -wcar Ille wvj1nes,ýs to it ; at ail cvcnts lic Nvill
ho bound to sec fo ifs suicieney beforc lie enfers

judgrcnb.Now no form for stucl affidavit is con-
I:tuncd i dIe goca lra,(iadci it ivoîtid make
t)îcmn inconvenienhly lcngthy in give a forra suited
Io every parlieular cireuinstance) -%e, thoerefore,
ftirnisi one-no doifbt an unnecessary -vork for
:-orne ûlrks, but thoere arc many in romote divi-
-ions 10 wvhomn it ray bc acceptable.

Pa rn of etffiditri of Exj'cufion ofjon Atmard.
In fle - Division Cotirt for Ille Co-anty of -

Jjctweeîî A. Bl., Plaintif,

C. D., Defenda.t.
F. F., of ilie - of -. il) tie Cotinty of -
veoenan, inazeti Gatti -.%ii Sailli ihat o1 Ille - dlay
of - , A.1>. ]S , Iblis depounult %watý lpreseat and (titi
&eïa G. G. dury sig'n andi ceeîîîèe tuie at.ore Awani; that
the naine G. G. l the font oif tie said Award is file îîroler

oîzdrin f ilic -uiid (x. G;.,* -inti ili thie narno F. F~.
.ýiile.cribe4l to lhe saiti Awçart! s tite ýVittness, tticn±îo is of
thet prolier incîudwritaîg of tiiis deportîît.

Sworn beforc menat ' .F
li flic - titis -day of

Clork, &e
lhn tlle ftward is brouglît in sw-,orn to, if should

bc scen iliat it bas becu sworn before an authoriscd
person, viz., before a judgc, a clerk, or a commis-
sioner for tak-ing affidavits ini the Supetiot Cout;
(Extension Act, Sec. 33), for iinlcss il appears to
ho so swvorn il v lnot warrant die judgrnent. The
46il ride points out Ille forneal requisiles in an affi-
davit. A form (No. 27) is provided for entering the
judgmcat inaftie Proccdtirc Book, -wlîicli mnust bo
t'ollowed in substance, anmic ecntry siîould bc
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dated on thti day wvhen a-çard and affidavit ait bc inserted in words, ut lengti, and flot ln figures;
fild witli the clerk. The limne of iqsuingD exeu. and the paper Bliould bc kepi ecan. We tre toid
tion wvill bc governed by the ternis of tlle awird. liat in sonte couniies baililfs bave a spcies et

Fornis.-lt vil be lere's.sary to proeur, a stpplY, leallier IwttkelI.bok wvilh four divisions, one for
of Forîtîs uncler Ille Newv 1liIes. For thei guttural . llrJlnoîîýVS, One for oneions ne for exem-
benefit, but more cspecialiy respeing cerlsiî.3e lions, and one for sttl)poSii.s and ollhur paliers :tis

bun.ssissral, vcWoidsuge . a Zorn ou Isceins a.,impjle and ca.,y plan for keigthe paper.
clerk in a county shoutd get 1)rinted a s4up>Iy for uniiijtrcd, and for avoidin- mistakic or confusion-
a, first aseertaining the quantily titat cadi. would but expcrience is te bcdt teachler. In these littIl
take : by ibis mtis ne cry one -would have bi aaterS of detail t rnay bc îiîought we arc tooe
forins at one-tîtird less than if procurcd singîy. minute, but W vvrite for a numnerous duess8 aad tu
Truc, ilhere mighi by this mode bc au addition.-l somne our r,2murks may bc of use.
blank or two in the number of the divi.sion, aind au ITO R o.
place of sitting, but ihiat is a triliin , consideraîjoti The pliactice, if it ever prevailed, of Ilshaclng

Spcakthe ofvies, S canily scourd tha Cerks out of a debtor,"1 no longer eist; men amcSpek-ig o Fesil ealy Qcin hrd hatClekspointud lu the lu.% tu obitain ilieir riglits, and the
should bu obligcd lo p:îy out of tituir oNvn pockets, Law Courtu of te coilnry arc open lu ail. If mnen
for forrms thih Ilte Goverrnintn recuives a fleu are going a journey iley first enquiru the road ; if

on. a te Sperlr Curt h i flt c, an wcîîîy set -about w<,rkin- a Ilmachine," they inform
thank that a gencral repre.sentlion of titis iiardshýipl îhaueeIvcs Iînforehiand how it is to bu donc;

onoleusmgt ut~lîîafvoal esos. otherwise liaey -stand a chance of losing their wvay
BAILIWFS.-,'41VCC of 1>rOCCSS n ami atiCrs -.- in the one Case, or getting titeir legs5 and armes

ffccied hcci.-l chief duty of Bailills is Iot 1rse iniilice othier. Nov if people wishi t use
serve process, and, as Ilte proper and tiinîeiy service tic Law Courts wthl advantage ilhcy mustin sorne
of lte sutmons is Ille basis of cvery proceeding in wyifrttesle o ud o rle tn

te courts, tvherc the bllsiaxe-s i; large il wlbc ýa chneof sutkýrin-t in poeket for their folly; and
absoluîeiy necus-4sary for every liailifr to mraliu ont intny fieiluently raiec a cry ag-ainst lte lawv and
a list of Ilte sutnnnses lie receivês for service, ils iinisters w~hen ilhuy have thletuiselves oniy to
%vilî Columias for daie . coeo eve- itebae V ups, bhen, lunder Ibis head, giving
ruled book thaï, miglt cost 3d. wvould serve for a fmxin lime Io lime, in plain farniliar ianguage, in-
couple of bundred cases. As soon as praulical afier formation hlat ànny bu lte muans of saving tinte
a service is inade, Ilte date of service and, iii catse~s and inoney tu swltors in Division Courts.
-vherc the service is nol rcquired bo bu jersottal, te AtuIaTIA.TIo.-Under any eircumstances arbitra-
namne of te individual tu whin Ille c<apy of sum- lion iS a cotuanendable înetiiod of scîîiing differen-

ruon is ieadli rle ollutf ii ie es wiiei arise in the course of business deauings:
defendant siîould bc careftally noîcd. betvcen tucaubers of the samne famnily it cannet bc

In ,%,Iat I3aitiffs cati Il bousu service" itere is. 100 strongly recomunded, and wve evcry day sue
sorne laxiîy i aseerlaining Ille naine of Ilte person tJudges udvising rulatives;, parties tu a suit, to con-
1 vto hin Ille coi)y of Suanînons is delivercd : iais sent 10, a ref rente Io arbitraition.
is wvron-, and wliaencver possible the naine siîouid H1ilterto the coinanoal and not unreasonable ob-
bc found out, and Illte relation in wiîici thbb panty jction to an arbitration lay iu te difliculty and
stands to lte defendant-astvife, daugliler, & e.,.- pensu atlendimg it: 10, excrnplify, let us suppose
noted dowvn. a case of dispute respecting an tinsetticd account

I3ailiTs slaould carry wtv ilient a good supply of. of £30, on whiica an arnotint or balance of £24 is
hiank Confessions, and pen aud ink to tale ilitent- elatiiaied. Ili j>r<><cediig 10 arb>itrale tipoi il llte
for il is te rigit of parties to execute a confession ustial course wvas tg) execelle mutuial bonds to abîde
bufore thiaun, and pen, and ink is not always to bu by Ilte atvard of certain naincd arbiîraiors, with a
had inti Ui ouî-of-iiv-way places, ofliter., have lo go clauuse coiiititag- that Ille subsso iould bu
Io. In takiig -a colifecsion the surn c:olifcted siaould 1 made a Re1,lu of tteSiperior Courts nît Torono-
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without this wilncsscs couId flot bo compcllcd ta
attend, and arbitruors liad no power f0 admini.4ler
onîlis f0 witnees5es or pIlrie.4. To ueurt.flic attend-
anco oiî witneusc application bail to bc made ta a
!awycr tu obtain a proper order, and affidavit s
linu to ho drawn upon wvhich f0 ground a motion
before one of the jîîdges of tlic Superior Courts nt
Toronto, and f lus oftder wvas servcd on tlic witncss
in thc saine manner as a subpocena. Thcn-to cf cp
aside froin the direct proccceding)-if flic witncas
reftised taoobcy flic order iliere wa.9 a loigpocd
ing, sf iii before flic Superior Courtq, fo put 1dmt in
confcinpf. Buf, suppotiing wvitflcsss fo attend and
flic arbitration gone on wîth and award madc,
wvliat werc thli neccssary ttps f0 obtain tlic stum
awarded? Twvo reîucdies were open, one f0 attacli
ftic parfy for nul obeyilig tlue awvurd, flic ollicr by
suit on the bond and award. If by attacliment, it
'was neccssary I> Inove, in one of thc Superior
Courts, fu mnake flic submission a rule of Court;
tien ta serve cc>py of rule and award, and persan-
aIly or by lot fer of Att orney ta demand amuit
awarded: titis donc, afildavits of service and of
the dcmand were made ont, and upon ilicin a Itule
obiaincd calling on the party lu -41iew cause why an
aitachînient slîould flot bc issued; if no suflicicut
cause were slîewn. an absolute order wvas made,
thre aîîaelîîncnt issîî,ted svos given to ftic Shîeriff, and
the party in defatnît was by ii nt arrcsted-if by suit,
thîcre wvas the dilutory and ncedlessly expensive
action on flic a-ward. Thîcre are inany oîhier colla-
ferai matters -whîiclî miglit bc noticcd, but wvc huave
said suflicient ta prove tlic inapiplieability of sucli a
mode of arbitration, as respect s sniail demands. It
in flot gcnerally knowvn, wc apprehîend, tînt flic
Division Courts offcr an easy anîd chcap) medium
for refcrence tu arbitration; wc will, therefore, pro-
cced ta shoew howv simply tlîe law of arbif ration
can bc worked out flirough thcm. It xnay ho donc
afier hils nianner:

In the above supposed case (or in any malter
withîin te jurisdicf ion of Division Courts) the plain-
tifi goes te a Clcrk, lodges luis dlaim, which ie
entered and a sumrmons issucd, te give the Court
jurisdict ion, and served-indeed it would scema
Iliat service may bc dispcnsed with. At thc Court
day thc parties vcrbally consent to an arbitraîlon,
and an order upon il is at once mnade ouI--or thie
consent may ho given by an Agent or hîandcd in in

writing-the Clerk, Who in on tho @pot, issues,
8ubpoenas for witncsscs (Who, by flic way, eau ho
pîînishued by stimnary i)roe5 in flic samne Court if
thuey faîil Io attend) and trnder flie order flic arbi-
trafors hiave pîower tu administer onths ta the wit-
nesses. Wlicn thec Award is made and lodged with
tlic Clork of flic Division Court, with an affidavit
tlîat it was slgned, a .èudgnut is cntcred upon il,
and exeufion may issue and ho given to the ballif
as on any ordinary judgmcnt.

Now, net to speak of delay, t he coetîi made up
under fthc old procccding would ho about £8,
whulc in the Division Court lie>' would flot cxcccd
158.

In order Io trace out cléarlq flic way of proceeding,
at the risk of repefifion, wve ndd-
PRACTICAL IN<STRtUCTIONS FORt EERENCE TO

AitBITRATIONl BT PARtTIES 11AVINO MATTERS 01P
DIFERF24CE WLTHIN TuEj Jii)cToY< Ol' IVISION
COURTS.
Let tie Plaintiff mua out bis% accotint or claini in the sarne

:forîn as for suit; brhîg te tu Clcrk of a Division Court, t*ell
hîm to enter it anud proceed, but inforin lîim of tho intention
ta arbitrato. At the next Fittimî±rs of time Court let Plaimititi amui
DefiŽdamt attend, and imforin lima Judge of fli grenment te
arbiratc. if inconvenient te eiiiar party t0 atten.1 persoitally,
rnalo out a wvriticn consent anal let batit sigut it, anmd send by
.saune F.ersomi who wilI luaud il to thue Judge %vliea the cause ws
caiie:d oit t Court. Tiu consenit may We as foilows:

Fornt of Consent, on ,'efe'rucce Arbnlralton.
Ia the - Divis on Court for the County of

C. 1). Defendant.
It in hereby atgreed by andl betwccn thc salid parties to refer

ail mollters iii diffiercucé i th cause <aind if su agreed add
(4ani ai other niatiers witltin the >urisdiction of tîuîs court,
iii dilferetice between tlic said paries"~) t0 the Award of G.
G. (or "h o time Award of G. G. and S. L, ani, iii case of
their disagreemient, te fIe Awarai of such third person as they
shall appo)ilut") se as sai .Aard Le madue ini writing ready to
be dciivered ta flic parties eîutitied t flue saine oi or k- fore
the - day of - .A.D. 19 . .And il in furiher agreed
that the said Award may be entered up as the .ludgmeîit in
tluis cause. [Add uny olher lirms agreed on, as "6anal that
ail Costs shahi Le ini the discretion, of the Arbitrator"J or
timbitrators"l, or ciluhat the coste of lIais action and offii
reference baol abido the event of the suit,"2 &c.]

C. D.
The persan who bands ia the Consent eau bring haek the

Order of Refèrence, ani the Arbitrators cart tien pioceed in
the marter.

In our next number wili b o me instructions ta
arbitrators and parties, for the due anid orderly
holding of an Arbitration.

For the prescrnt, we must tak-e Icave of Sulitors,
hoping what we have said may facilitate the arai-
cable, and inexpen.sive seuîlement cf différences
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conccmning 1«e"aal demande.-" and it le gratifying frietiti, aeighbor, or other.-Hatfed or Malice fgiunstt the
to bc ablo f0 add thnt the privileges pointed out i Iarty or sioma of hii.-Coretouenet; wiaen tlwy receive or

'ict guif or rcward.-Perturàsîtion 1nf AMind ; as ait"or or
suitors oNwe to thrcu Iîigh Affiisters (f the Lai,- t4ueirliko~nssît.Ivrn or %vatt of trite untitirst;incling

The~~~~~ ~ ~ ~ Iln c.JsieDl)ctealo a h f wlhat is Io ha no-'cuip ion; when %itlînut law,
The ion Mr.JusiceDnupr, licanthr e flCîY, prebuit;, on1 :tir owni jaiîsp proceesi accoruîingtal

Local Couru~t systern ; the Ilon. Mr. Justice liurnsa, Iteir owt wviii anti afieiîî.fcî,which ln a ielrect a
who ugg8te Ile ecmet ofarbtmton n Dvl'when thov proct-4-d Iînstiiy, without duoi examinaiom andi

sion Courts; a.nd flic lon. ?tafr. Justice Richard, cntitemii of the tact andi material circumnstiuces, or with-
the autiior of the Act of 1853, by which the, law of oti I5Urti %tl wçttt iteis , for ait luaticès of the Pence,
urbitration. was cxtcndcd to these courts. andi other ?b1a--isîtte., glial they carry thenm.elves ii titoir

places uprighily nt iniiiiretîwly, tiot utoritîg their owti
concecits, lier opon the tolen go ovorrulo tiiit; but afler
deliberate consîieration, andi consultation, theniw pro. X4i tu

ON THE DUTIES OF MAGISTRATES. * execute tihe authority committeti te them."t
Such are thec thiuîgs ta Le kept lit reardt by thoide who

(SXCIE AI à* 1.P. engage lit duit ilmo-t aucient anti mut honorable ofic."-
Thatit tineime! ral lt ineait andi uîîwortlîy hands in tint

For lte "iLxiw Jcurmd1.l preilent day rnay po.-s-ibly bc, but so it was, andi worse, lit
Drfas entering1 on1 ti1 4Is sn c, te %writer wialies to have a limnes past. 'ÏVt rendt of "iBasicet Justices" ii Qtieen EIiz.a-

word with, aucît Julatices of thu Peace us may read thu Lawo beti tintie-ma wh cotulai, as it wert, tin notiîing wlîlîtnit
journal, a present, yet 41 wtu fur haîif a dozenî of chiekens wnistth dis-

Ga~rL~Mtxpense %vithta wholt dozeit of petual -4tttitet4;" anti in tito reigit
Iermit ma te in'.mluce miyseif ;L'i a 11mb of the lav in of G~eorge tht *Ihir.i, of "t.tliu justices," %vht rnistaincid by

days gonu by, but foryt-ar3past, i noeof ller eaiesty's Justices infaînou:a conduct tueo namu grivait to them. Tue pela Cowiler,
of the Peace.» îltnin titu acccsbibility of Bore country Jusic,â. tu Laits,

Havii tîpent a considorabie priod of my life iii the lier- 1 ihus wvrote.
forinancti of lte dutieî beionigitig te Lawycr andi toM srte,
1 bave acquireti sornethitig, at icast, Ly txpericace -andi such
itemsof information las I have lit respect lu thttics of a 'Magis-
grnta 1 amn wiliing te throwv fogether andi lay isfolro you as iny
loisuro perînitsa-anti 1 kitow that ?tfigibtrates re-quire ni] lte
assistance they cati receive-but ]et mei say that, as "ltitre
le îîotlitg îîcw under the a3un,79 iîcither is ltherci prectense te

oûgtîliî lt îy îteadtiskechs.Some of yen, or tiers,
zaay desire te look more elose!y ititth nihmater 1 pîîrplosc
treating, se I muet give seine Ilauthiorilies," lta Ille soutiti-
nes of positions laidi domi inay bu tho more retidily f est cd.

wish. notai to say scmething by wvay of inîtroduction, andi
wiii take bcave ta bu a littho prosy, as 1 work 't without fée or

If autiquity tend& aiser Io ait ocilce, yen, gentlemen, inay
justly dlaim it, for duit of a Justice of tho Pence was created
more thtan 500 years agit; and inciutling as it de geat, andi
extensive poweru, mîcasieti ta promote the weii being of

aéociety, it le honorable in itseif.
Justices of the Peace are defineti to be "eJusiges cf Record

u.ppdiite by the Crown withhrt certain limite for the conserv-
&tion cf thse pence, anti for the exocution of divers thine
comprehtendeti within theïr commissions andi withia the divers
atatutes committeto their charge.»1

A very learnet writer fanda in the name "JutWice of the
Peace"l something Iltu put dicta lnitial (by titeir naine)
that they are to do justice (which la ta yielti te every mat his;
owi accorffing Io the law anti statulca of the Iteal ta) wvithout
respect Io persots ;"' antd goes on lo say, "I t shail net Le
amuse short ly te put our Justices cf theo Pence in mind howv
justice mny bu, pervertetl, mat ways, if they shall tint aria
themselves witit the fecar of Gut, the love o! trulli and justice,
anti with. the aulthority and !c.iowladge o! the lnws andt btatutes
as, nameiy-14' Fear, wlicii faaritîg the power cf aiedier
they do net justtce.-Fatvor ; whiei îhcy seck te plcaFe their

MAi bana-hisili; the. padasin tsaîsttty citaut;
îlot ticin isI itr ait tsgt, flitch »ýtias:

Fil i 'ts a tsrif.c il1,1 UO il; lie le-i tosuchait
Cîrrupiisis. ~ ~ ai aVs.ssîs -. ssii 1 livre

rnss;;ss. i. ribut..sî. gnn.e, O'.Ai,
ld fuîtt, or ans. »d hi$ rasd sjmit.

Andi soma of y0n ny recollect hecariitg in yotîr yotinger
tiays lte dognol of a rîîsîic inuéo lat the shape cf a cominuiti-
cainta a0 ceiaiti "aid boy," front a d'trading-, business-

tin p1olsr oit as yasx caud wî,î, aimait qstarrcls tlsicic laisi rkîsy;
1 tiaiites cin u. fksn biaSh Io bU4),, sîssr aun 1 cite lit aity.
'ia . tl.s the vsi5!tstiie, tii,'pr$tsi.ft tinett asie«-

iftts 90~sssit' i til istefs, l'ns WhIUIiMI lais l,<<ise.r.
4%ss:ssît aid lu ell 0lss tire, t'ut tssssric',a tatI d'sis'î daine;

Fosr (roi fu5s*ir s, Ulm-ci tis> Itt. 1 iis.t tusse, fssg (ait nsasuge.
ilhe iss*st'is K<il a WisX r wfusth.: à t l herella uaiactkslt.-

Tis., 1,Lisie4itsts*c is'sne 1*1w, or thuafi sti0me osne cat is fialtso,.
ifi114.sdis'Itdo. lave anttier dgt; tisse, sweet revssgcpe.eu mwit a:

iVisy alist'vt oî iifiriiilt losige; suds swcar tlie Vesce apalsut laim
lii» aise C*,$e tre',t atotinisî<w absat tey keesi acesi ut lsina ou,-
wtsy tiscre ta iwîtsseoa, cassi ls [Aue or satue ctsstemp i i sd outi.
Thu àcouisdrelsua saiai fur gainliauetl , liùgtiti;

Aned aisai 1 mies,. ey selter, rosunsd, a ,isar-lseir cteapessadon i
Bust laW is eler-i's bsoucla ta exact tise cacoats or victimada' worsy.
Bir Gorne thse sectani:sl' ActP i'm kes-4o Aut dtaiil otpsa tat fumy.
?lf rightrou pl.ts inlay joatettitnes i a, car abisîers tiazi to qa1t>f
Titet 1 atvse a ftaittcmaet-fur qtsarcs feeling daorrys
CM. Urimbtsne Sgrbtsîs, vicil plcafttt l hoieu. &o. &a-

We may allow something for peetie license, but it as a
nelancltoly fact that wretohes have bent ln existence "who,»3

to use the words cf a celebrateti morail wniter of sote 60 yeirs
age, 49 made it iheir object te crente business for their own
emolument, turiîinge tho oxerciso of their nuithority luge, ait
îttiquitous trafic, anti pramptesi, encouragesi, andi Ihared in
the extortions cf blîcir agents.

Fervcltly il is te Le liopeti that ne siich characier ever
lurked in eur rankria, and 1 amn sure 'vo ali wouhi Say cGoi 01
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forbit itai sauch vîllians ehoulti over lind i ueir way statu aniy ilt; su let evcry co att according tg hms coensous maa-
Commission." If they ovur alshcl of tIbis 1 aun sgare, no viciions mi tho anabjecl.
honorable mian would coltarnintso1 llarscli' Iy voliutatixly %Vier a clerk iii ernployL-3 wbat basg been saiti would bave
assoriatiag wI1iltha'ai t aty r4!'ua.nu IvtKlt:n -, tige inagitrato'sa cari, vould t1ion bec confined Io

lut nut te tilwalk vs'~ if îmen sv ,tî,eible lty vornîpt Leelstiug a walchlul e) L liga ituthistiç but lawfui ant easenable
mnotives tui Jltrtett Ille e.trif Jt«t.(el Irti s tinlti a ft!ý îvriakegu.
sttbji,tt whxacb is lookcitoutin :%- wtaia 1 att '1 olpcn i lvre is ase point itere whiclt may not lie paussedta ver

qudiati111Menti w; tu a M:a±iîrînI. (pie t usuQl altozether-as cirtait traitas are subject te peculiar diseuse,
Fes. Permnit trio li gire you a cuple of exltmets hum two iSu t s ai every Situation ils lire îittuettces the dispoSitimu
writers ont the sulbject :- of iho-e placcxl in iL The office of a Maffiitrite haw, hlma
's An <attire ad riil abcétinence fsam a iaill liatbear.s citlser tsnph lysical andi Mralr, ils pecoliar digturpers À

even Ille Mu-t disîsîsîtt appaaffset of pirofit tu i dîusvt,"is chus 'utto iisfiinl xli.I sfo h lt
uwgeil tipit'Mg~rtis qtalttcu wiireIo uicandî t atit.t bi wromtise w sle

"6It it irnpo),;tible for a Juetice 10 prothire, the full antI sala- C ltuynfreitat L ajC ales rtneawa t
taraw' etkects of sils OilLi witiseuî pîssm ~ t&t s nII apîpl>' moral truths Io pra lica >wee.
iccfite»gce of tue. iîeialt,unWlsoud ils wluicisb li v but itL- "T'ht nature of a m artels autiterit>' andthe lb wmde in
impssible ti oblt ii tl îtnlcfdse viitiout beigazl 'bit i l a; L-îaercW-(±l have ant obvîsseq tiuntlency te paoduce
aitouttter luitr'ted înlly (nai fwMs C-vr tta« and %i swnsî vcay ad'r.beaiteratsons in bis cinsacer, y as
bauls andi litait Purnîccîîy aire. 1 kiosv Ihat fes 1îlwing newi filiings ils il, or b>' azrravain:r Othe"t to klûeh

ao tcd antI co6is fitikid &%sat, r îîtuonslat em a:stlt!tcsaty have beti prune. i$ juristiit ils
ahloweil cf inila th mio cure; bat l acmî, as fat us extréalely exteneive, alibi cogipaise.s a raultiplicit>' of per»un
yourselrtas aractseerati. lt>seh lissait n; zt):ke ais ul*klt, a andi cises. Ti ittelijvutlui. wlio are bncsaclat bettwe bilait am

aimanst ugliversa-llv laiî isif4.rils adntam ti thselenîn, ait zLb'oitte rsntiiuaof thiss ail, ati avoid as s ovsîrn fus nitituaumnytitpuha xsible net uly lte crime, but Cyas the VCZ.Y bu- ta L. 0s-uT> Me prinicipa share of l isimiess
niwg o .ai laou t»laace inurcuuî> vtîeu hîiscwn bou:i.se before hiiw ý%peciators, andi

If peratlienture it seîn Isard titat rnan sbosalt lisas devotc, 1,caur;i aztiilieat.halmewbiaan coniqueiatial andi ill-
their limUsI aorl tnCcuiry-%ihu ls ta cuisi- urnucrel; tcîse-ils ii s toiiaîns d-natial ini
deraion of aalv atiae luI nt'vs ail 1 c-ut -sa' is, tflet if Ili!§>uos and arbirar>' îsls deei-ionn. 110 knws, wneei
tige &laabeiei c ti llive it>e!f, Ille cietas aidî tsfi-. ibat tîlosi et bis accibuoct.s May be s«Isjeted 10 revisait atth
duce of al hle-t filet, anil Ile t*îîua,î~ lxuli ier-:~ Sessi, or tIsai Ibo ,naÂ but cal.1et te accotuai befs the.
petuali>' uaaîîloycd ils doin,- gaisd, lis; sut itlhizat l'y aliy iCouit oft Kis_,*, fleîwh; 6îî bu i kaîois tisat the QlýeCts Wh=t

pensrit -%anal nugicieut, 1 ivould adi. i-e ý-iwx by ngags a in ay' -i tesatt te aanieVO are Usually too, humble,
la udrtzdae- il. Asiti, gcsi:nm adahi-ù ii to locr I.I tis .ze axîî sti ni, te tbiuik of sceking rtIres,, except in

salit~~~~~~~~~~~~~~~~~ ctiapulluu. iuusilpantadttt ci'iier'ppble itau llagrant, ca.-es, and lmfretietly %gag poo la
have flm oeiss f ýSüUl, lîberalîty of %Iiint-it and tflicai'y i utbel sirat t tnatus~i ay »ccuse-
o cfilatecilt tactu la>e oiili sutf -suC1 a rewattd, %vil <aane nnaee en upîîyconvemnt, in 1I:
zierexecutîe i1fclciiîistul y aniîd autsnuy, asiWs capaucit>, wvitl the mrost worlsleis membea of lIbo

W"ua mUst always accompaut> a dt ant pzepar tliuaeltarge1 comnsquisaty; slsie1 as lt sacre, tastua even>' crim
Of il. i lwcrpetrat.41 wiaaas maa>' milcs of bis lbitation, üQa sai-

On lhe s;u!ýect tif Akes <unssothen %vriter) it Mnay bct aideal, iîssî vul acc aiu, C nt ksîaveny andi foeI 0co111-
laigecmaiiaelia'l'mv nna» canso mtti 'b>'tc m e loIai priuusly mnaintairmcil a aoler*aly

~aaulabjîiituuibeatltyty rrnîttin~îapcrcsel cci- oot charactar in iliir ngeifflsberhood; he May rahilyacqurus
tnriia,- tu lgm-wil lai-. OçNVI, slcatsa'at> siestlabours lise habit ot belholdinff ail maiskinal witlî a suspicaots eye, cf

uttlurcxtaodnîry îrcnîtaticta.ï of binsrultap or dnnes. eentsIing sentiments otfgearal di9trua, ant of Iooking saill
Te bsainil --islaifrm recvigg llecomonfi of ý%ai :*-4 conacerts oa the disttxsses cf tige cnnpo

offie( u '4j uazýlze hav tiri a v.uas zuit isîconsidelsai persuasiont lIi o>
limle% s he» inat t a -scia. wiî a view teil) ejî~iauiîk it the t->t e A-gaiest Il se
attaigaabie wilt lierfi-catuuht %vtsithitst Charge) %tuulti alirtlnus %-tllawb ba.t Iii on cvcry ,ie anti sili iawli..

5paenlyiu:îenlel vit uic leilluticial oit tige tvj)tlt:. Ily circumvelit hban in a --ter or Ies; tievrc, if We rest ini
coîepunu t>lld l'eaun ntaniettiate i *ç hecetlici'S ulatienis, or iiili ltat licas et S=casny, lW liai

ci btwiness" tu the nzatialataie Itnn.elt; îsd wvlaat icoulî lx, I "mml iiiilt armits vigilenrae. If thcy ama sufftred to
iiil! wti), all ustartFe ac Dua inansthienatlai t sqnabbltS tut i l unttertii klicr rceelutiutls, andi Sîiplant tua. ete

conesuess inîs;tie per we auttimm-rr etmr> Irivajius ur %v's itlt whics lc entered lapon hi$ ut ce, kti Liai lm
di.spute-evvry ailgry saursi tu ilsat tetrt-I :ribunal, %vili v7sal thilli tla- sall 4-acutam L aeu t li ale
losa oetnper ati 0i ligne, il' illy isiaew leoalsu tinait i it ttICU lii><te tlle limitei of his jumStCtoOO. là" sail

cotnplaintl asmîl rîveicaliglil bu turi ftý, and Iléi thymt < Nv lisans uOvelY acetie of PniVato anl aliute life. TIb.
netelotat venu;ly ruký, wlwtt hepayen O liabliteof dh aie ît wVill sîtct Ibo coadect of thb uiba

naaçsr,:mnx venualy ~at1id wihou th pameul c atise tailler, the, esi a, anti Ibe eCoîîtry gctîtlemass; lbcy Pah
lie Who is CasSgh uf4 Io wic4iai rentier lain arn,Ial% anmi 0osenlucarmn;,, uad«»o n

il sli 10 ainkeset cneîtgh ticti te cuwishcist temtt iiiu~ bi eigns attu tuera.at-
t aiMali rutapnimtien fer i trouble ls adiiieiatng thcte. tc aatîitonosî,aaiibsds~sat ude

lasas wlsacli alie oralinary fi:," atirai, uli bt likcy te tappris- ttaLisai±a Cuisly, elaspîciots W1tîa uttltviqg>, uîono¶bel
Iwiate ltcnt te sut chsaritable zziai toctul pUri"u; anla thu ait anièitd him, Mda mt itaacfortable wte sl.
tnlcy a rsafclu pasicz seti te île pubcli tIa, Lc would lui cogiebsian.'-A 'eyessrsoy vicw ofiedulicl of X*gWs

have <tieg b>' tlvclinillg lu receive tcm." trakst saut show thte imaittgene power, for good or evii, sahsiel
The tigid aipplicatioin lu Canadia:3 Justicts ot ail abat Lt tht>' pussa.ss. Ttc> etc tiamcreais, *=atcret otan Ibo w"mi

abow. tiryul, Miay adint ef ffoute question ; aiea cf lisaulut l>nrîiusc, teir auaîhorary as minitîcns cf justice if awfolly
Laitonr taki diffaarc.a victvs icf Ilic muaienr, and ielnt =a accuseci ni-mbacin itier fnr lirclirginany is va igalis et

n ma~îtriatwrq a eckna te.,wbitth laa ermtstiai djdictin va.rycriia tC lasa mits ConIaiccf:
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the. )eleg tture hmu given Io themn large powrn fer Ille trial Mie gill otilt i. l li firan l1e l narainxi lhe defendaa
<wiîheut a jury), andi puniblbmenl or offenier in lms ccîn'cî saMN ltai hi' PIrclma5t, ili Nîwv'miber 18.5, front lthe muni-
userable casem, and every &es8aions brings new sutjels ivituin Oinuev n'îl iltil. 4 nd 10t sc'urei the îrian<e ar aund

hbleir jurimliction. £4r<Ni. Ille uîe-ftî'îîdaîîî i-eer»tii a urs~~' ion lle t'<ad.
The powers rgiven t nre rae <the le ibrnieil Sir qviîi et'uii fier p:îvissesi lIv i 'î-iiuînelstt ievvr 1 petioti cf
Williamturkîo nîiely ye.îr.4 a frtin i liras- lis tittie. îeeu vear<;, nitJ >.> l.:tttl ca ni:rt %îiiit Iie Ciwmtrp îr.ttî

have keaped upon lkrvâ suen ittfi»iie vr4zkJe of hudvs ii eku:i >rZWc' 1 ltwo C<ilit«itii ittt glial flot <i4.puti

taI few rate le undertake, -attil fenver te ugîîkr'îaît(I Ille Otire. ilii' Çî<i %Vliî:dî il . iva :ît1!i't1tt l&s.ý ,ltîaiqiiî,tr
Antih. dd. ilat thc cie scîtant orsu nat orinet I ~ît tuu li.'<'OT 'tii".ttif tilt! cielaition îti tilt lacis did

te the publie', liait lse counftty r'ti îtiiclltai tt!i Tite writ iva' i. I#v il,.' gnîri eJtulue tif Ille County
ma~itiraî tht, ilioti aiistr vewsof is v.i, wiI ngae (mutfier t'ale îîuut'il rutt es (ai wYeillivah aint Balfon,

il this troubleaqone se-rvsee.»Y ri'îîîiiidîl, i îIlle tti jiin1 chaînive in Toitutal. Il ra3
"Conservators oif te Public ofc,-ltrin the îî îîtuiit tltc 'tiistjtticr i ti ai îver, .101 lisait,

Publie Mentisl,» '.t. have iiî.ît'vî MO'î rxteliîive, arailifz. tit'î tvrit oif (ruSinoll' t» t<t frilli Ille %i)X-trietr
, 4 ieirt. lIt >1attnl-1 siraLae rîtutill Iwduro. ligttnoutf. Thot

lmit reeptineilîle dillieq% in perforas ; lent hav'ran- VOIIntarly ljîii t:.Q vradi no, îtroiî.i.ii fvr îzîttîi&.o z4f tiL tiptr.s
underlaken a trus.t, il ])eetmes- us te avxi-Cuto il ttc lisee't air f<m ilivi ueîv- in'r u: ii iie'vit; ;*113i il %vaetrgaged'<,
sur abity, anti solo demeans ou"solvc'e turai lise utto lianti.t titert.fW .i tat.Ici scrtt"L Ilte M-C:Iit<i.t partiitit, Iiai, aller
@Maion may be s3usained, ant i lent ore m.av commartî resp-ct jia4lenitt zrî'tiiî Ill te 01>11 cciuirt ilr' le uiali delîver,
for thse laws by faùhtit, honesi, andi intelligent ntimiîîisînitioli. <t auir t lx!h d('litV-î'i. ititi it'e eiatti <titt of W'îtichI tihe wrt

M.' a i4sit<'t ucjtIe t'î %villa ail iltîîai< liat thermale
il itidteil 4vt Ie .<-i:tîtrm tiat tiée jaie, oif Ille couuîy

,owvt CnSJZ1AL or scsntrq or' VM rrxcr_ Court A4îttiid iake S&su rit ast lie miay issue remmraille
Tiu autitorîfy cf a, Justice of the Peace late lctnre befekre hîef

ofoffettee againsi Ill e liasb uaaiiy been consiacred under IILlt, J.-After givinz hIe stahse lthe besl canitationl
Iwo he de-MiniacriaI aml .udiciaL. 1 can, 1 arn of Ille uraiion Ille eousitv Couîrt itîde hma% Ibo

Actnghi*do ie, m o apreimnp1<tha er Io dirt ilite av'ril le lié- 'eluirnabie belaire 1ii juli la
raera reivinerial4e, bion duien cae f f elnr dciita- ciiaml'er" Wittaî it ie ciane.iivreilint no.eucit writ cars isse

gactr r elgifrain acsso eoyat îte fiera Ille ciblantv cr tr i tarit inte lie a wrut frontm o f"i
mcmnr-issuimg leummnonsc andi warrnts 10 brin- partie- suprlinr roiials, aitil wicl i. -t ic Io bele furmi.siltc faien Ibo
charged itefore him-takin. te depotious of vitnt--sC5- britnripl officet i lle tu îlpulit- in bianik, il w-oîii "ern "t

".,îiture îîpp Ill te %vrit miiî corte back blore ihe
tLsxiialiaofJicecll1iidcsadiUiingor comniîiae oîtL!$tf lte -- strbr court ini chamllerse Ulom tlt liait cf"i

lier lrzat-Artitg udidaUl4u ise iagistte fltouv susjtii: of Ille arouriîy court. l i-q very truc Iléal ihlero £5 n
pruca to Iring lte parties before ii, but tre 1ia dlF provi4ion inta t î.îu for itan:yissqitn of pape"s frSuxit

asias lte matter of complaint wiîheut te inlerention of a1 flice Of î li1PtIY t0 lthe jutirn.'s eliaraileu; saut 1 iook nlon
jury andû9fiu paMmci sion te pxy b fin et isai ax a malter ti pracîlce, wiîicIt May' lm proviitil for V.Y a

PrySit 1 nt i pittltitttPi lt al yieO ulo of liseîuhz~ nit when a wriî f la e» Ortieuca by a
plisoflinenl. couiy ctii l uîlkt le lie rettruiabas Wfcore jtl:zes' citambrrs

Thtis, then,-Tkse radeial AIdiberi> of Jsuc f lie il wpuld b le tity oif tise relatuor tastee lit llte papers met.
uSe MIt of<Quarter) &Sgîcns-it ils nom proposeti te cets- sent sip, or in provitie ftir. ardeter for lte puvrpose, if tOmo

aider in mine cf ils titeils; their powm for lise prcservaiion -îî»uld bce as)? difficiilty, tuti a rale wat Matde upc. the
of Peace. andi Ùle iiiiiierial Airthorily gcnerallywi tnil=ctl. I13 rccnri OlheIaI sctt halr t Illae, lanti Clot hii

b«4Lnet the polrer lu direct te wtti Io lie eMadie nelumable.Il
May? have been eaupioeed il wnse More convseaient fer parties

te olîttin the>writ wailiin the precinct% of lise count? tan te
sea t Toroni.> for il, andi, ai lte parme limée,, ita il migiit

U. C R P R 8lie< opliottit Io balleIle writ reîturnalebelort- he couaty court
U. . R PORTS.u'hl, if i ilutieq wouid permît of lieariîug the rmier, cr te

* ~ ~ .~ L LA LIE mathle sie rettirnnbie in ehambers. 'The proems wMt
aitiraaLLAW.regardi te a tiekatin(wt 4iLsclaiminîi leadtisemo los ae Mmeri

______________________lait il was e ittîcee; anal tht, tiefenulat la unaïer ne dui-
culty, fur the usait muslt mniernu hum mitere il is relurnabie

Pxcmn =a Rc.. Li Y WsLutgsox. If the eounly court jittge sbouiti malte il matniable, befr
f4r*a inCmey<bw%-7ntâmit hîniseile eMay Parle Mtmue iusrtcu jlace in thte cowîty te

slu f.ri ill utCuUt -Wt<i<m- Wlicn it Ls consul Wcia Taious dute
e Yustt C.1 lit sae-t L th. omals.. y court judge hlaî perlerai, anti t lis.<lti..

bmbb*I iaiawi o leii et a, fttq, Cai Itinu Io différent parts cf te ceunty ai lunes min it
ateis.l j eenunslt t.nirc ile >g.fm<iu <'x,.et amouw. %vosculti be Most inconvenient libt lic Shouiti bave Wlori pc

a~ ié cm ilii * thse uiy fi abe :duww t <e4tsu bie Jqae t-iWkd lita lte eluty of liearing a contc9steel cectlon, anm mien vra
,..W'~ct., SU SPr-« w ilu t wîtk tis<4v Jao uàai él1u X Mdm AS front Ille Municipal Corporaion Act, andi olter act, ua

alm «"d.e*Ct~Wii< *tlti >~<~- the le-tiLaure vecq wlcli huevr, anti have laite upe. lit
tcuuuuwxx.) Wze, t1hat dlicte s àlseay4 Snw jutige in ehamberia Io attend te

la "bi Cam a writ imuget Io shc's cause why andi by sciat eti anmi euter inattlle ht mtiite b birett bewoe bita, it
autt Ie âlfndn cliteti le use, exeittise, tir enjoy te i , b>* no means leu, maucit le supplia il ms it a eft diocre-

eu o< 7depuy-reeve of te bowntiip of S&*Ilee- ati, ast tionary wili the judzre ef the> cottnîy court te cele lthe writ te
ancb depuly-reeve, of canal> coucilar for tie »niîeutconîies ertunaeincathr.T rliocfi.fi £a *
of Wmtwcitb ati àfakon ; and ie relator clarmaI tha lic parie praceedin-, mni lthe judge liw as el;i> te me tha" Iliee

onWh leobe docW*rd dialy elocte Un eh. iice .ame kixl î;;und for quo4watg the eleco, mmDi, Mot »iam,
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il may bc supo .1 lie can do fo withont inconvcicince ta the ruthers was elected ani retarneti as a cotneillor. At or very
Public lii hIe taichlarge of )lis allier dulies. near flic conclusion of Ille clection, on the last day. a writton

Tite Feeni)i obîjection: is, finit litro la no rzucb offic'a as prolest %a.% delivertil in by the reIntor atrainst esi ection,
1 011111Y cîiieil.a;I;t it i-4 a4 h,îv-e Ille ulo-ft-llid;uî ii in te -Iirîdit haI lit! halli a contriet wçilbli te cnrrpt>rtion

boild. iL -ait in Ille t ,uicI tif the iîîîîîeeiiîis and tholîgli wliit hie baild pertitrnieî, anid initier %w iiwl lie hll daimts
lie rniy ha:ve il voltrt rttt iiiîtu. coîrpotrationî tif tihe Colliiv, t l1iiiîist lle Corpoîratin wh'livit were AtUl uapaid ; anid tliat lie
tii:t dîtes au li 1i Ifl int frotîmei± îtwsmî tîieltr liait &uin notier contraet Iien opoin bei wcen htirn atidthe

aualtuettuvaa-bi etmuîieil nuay cee huai ilieit de1wîty-reeve copiain, xvlîiehlu li ai 1101 ytŽ f1llîl-'.
if tha;t lbody leases 10t desta~. I tic nl fitil the terni erouniy Mr. C:trraitlifrs tiai; tieverllîele.-s retuunptt duiy electd, andi
ctnincil!oir u'ei auîvwiîere ii 12 Vie., eh. 81, or the 1uuiae- the eleviii t was enttesid on the above zmunds.
<juelit arets. Ii aile~ îrevanîils et% lisiîîmers of Ille biioy The aflidavils filou t ciobat fille-, tsltewcd that in Ortober,

wî*rt dei Uîlet d 1moikeî of as dirt voutiteiliîrs. Tite i 1853, Mr. (C:îrruthiirs; liaiti a coiilract %villa tia corporation ta
132d seeti of 12 Vie., ch. 8i, Ille diqiti~igclause, tiurnpike and tdo othier work on orne or more etreeîs of the City:
comtains; an exception viîlh respect ta the, p:iyineiit of couun- tinrt lie hllt fiiii.sit his wtîri iii November, andt sorte lime
ciliors. Tiie terni cotincilior tlien ctiuld :îpplv tn ai alther before the election lindthll thc %vork certified by tite city
titan a meiemiier of the cotnty council, for nou1e'of tlîc carpe- survteyir that it the lime of hIe election lie hall flot received
raitis namteti liait tlle power d-ven ta pay the memberst. The payintt for lsis wcrk, anti the accounts given in by linam,
95th section cf 16 Vie., chi. 181, lbas lîtfsîîtuted tewo-rceve, slewirtg tlle quantîtv of work donc and lte amount duo to

ordpt-reeve, or townîship councîllor, liccatise titis ftrst -tm tî ltbepset].
gave the township cotinciliors flaier ta pay tlwminselvcs. liati On the l3th cf Jnnuary the committee on public werks
the writ flot ustit tito word couîîty couî;ililor, bîut slet haviug passeti onle ofthe accounts, gave authority te tho
witit complainitig of hiii clection as deputN--rceve, 1 apprehCnd eie..mtwerlain ta pay il. Another accoutnt for another portion

ih would have beun suficieiit. Tite election of the ulefentiait of the vok as presented to the committec on the 14th cf
as a townshîip coianeilior is flot compiairiet of, but tvbat is Jamniry, Lut r.oa orderxws vallthon matie upon it, though il waa
couitendect for is, lianit lie, Lavin- a contraet wih tlle corpor- certifîetil ly Ille city inspecter ta Le Correct.
atieiu of the colinties. is flot cli-7'iiiii> t0 sit in tatat ltx ILS -- a it iras sworn hy tlle clerk to the commrittee on public
uuember tliereof; andt 1 amn of otpinion thaI t -i.Tie 33dt %îvorksq, ihat the wvork ont the contract had been ail dionc, andi
feclicit of 1%, Vie., cli. 81, efiacls tallat Ilte re,!ve.s anti uleputy- hall ben measureti -anti cettrlt for saine days before the
reeves of lihe teveral townsliîîus tiltail cotistitutt. te nuintai l eetion ; andu abtat tiiere hll been no tiispute, anti as nlot any
mcanci for Ille couîîty. The 2.5tlt section ci 16 Vie., clh. It3, di.spute, between the corporation andi committe in relation
iiq uaiilies a persetî Iiavuîgl a share or intercst iiiafiy cotitract Iîo the contract. Ille mency, iîotvevier, was îlot yet paiti, no

with9 or on Ucitialf Il of tlle îowvn'dîip, coutv, viliauc, înuvn, far as appearvti, ati t i tue corporation hadl fot alliwcd cither of
or city ini wlih hce sil re.qîde, ta lxe, or0 tble electeti aider- lte accoutil. til after the cîction.
man or courscilior for the saine, or for any ivardi liereof.t3
liere, again, the worti couaillor uist lx! appiieti Io tîie Mie relater aise chargeti that Mr. Carruathers hall giron ini
ceunty, t,îlterwiue- tLe initroductionu of the worti coustly becomes a tender ftr atlier îvork, alot Ion-, before tlîe electien, uvhich
nugatozy; aitd if abit vrerc.fo, ilien ih wouid ft.iloiv tiuat every tlie, COrprtO hall accepteti, andt that no part of tie work
Member of ilie coîîîty counîcil miglît ti. a colitr.ictor îvith the Itasl banton;nd Lie reltoti tipon both as being cctsting~

corportiont-a construction whlieh calmani is conlcndcti for. contract-q at the tinte cf the clection, ini which Carruthers hiý1
The '«ords of Ilte net are aso frauneti, that if, alfter a person e thern ain iniertât.
elecicti, lie elers, ilil a couu.Tat xcilh lhe corporaiion of~ he 2.5ilt s-ciion of 16 Vie.. Ch. 181, etoiuies c b
irhich lhe is an n1delnnan or councilior, lie tlteretiy blecomes. per>on bavr* bj ltimself or patiner any intcrest or sharo in

tiILqualifiedl te iit zay bur sa incinier <ùf Ilte coutucil ; antiaycnrr vttca Leafcfthe towns.hipcuntvlae
that mu.l apply ta ale couticil of the coustly as welso . ny uoi orcil;yi h liesalrste hîlL ulfoilb
of the cotlier miamnet corporations ai wvîicli tie words aldermno le olecel afdrma orcouncillor fortlesaine, or any ward
or councilior la applicable, 'Ie towvnIiip cf Sailiteet may thercin.
relass the ttefrittiî se-rvices.asacounciiloroflîetownltaip, RantNsos, C.J.-Tho question as taeoach cf thesoa contracta
but the mutnicipal councîl rannot civet hian as tieputy-reeve i-, diil it exist at the time cf the. eetin? If il diti, Mfr.
ta serve ini aioîlher buody witil xvlîieh ho has a cotract tiuat Camiulhers nlot onlyltaul an iutterest in il, buit wras salely inter-
disqualifies bina fanal beiig a member of tlc]aller body. fle estcd ini whatever could, be claimed fronttheccorporation under
37îh section cf 16 Vie., ch. 181, tieclares, tatat an clection cf it.
depuîy-reeve s"a bc, ant clection fur the purpose cf being As ta tîte first contract, it siems railier rigarus te is1s
liableto be complaneti of as other cleclions.

1 tlink the tiefendant must Le removeti fruta the office of tupon the disqualification, if it lue truc that the work is ail
depuv-revc ani tat her olunit Lea mntimus~ ~ done, anti the amount settled andi ordere ta bocL pait i andi it

cou -eve ni le le ater u t armn ams o ieuld seun m. - rigortos stili, if it %vote shewn (wluch it is
yo whl i cousclI lt dneareut reortteti Thr s nflt thai the money bas been pasit Siuce tLe election, no dta

db., for c lu ocflot day e th nyoe votafor nitai. He th 3r. Carruthers ca have no cl"in agaiut lte corporationi
sIys Ille was a candidate, but ie clous aut say that h.e voutieei
even for LinnSlf. Besides, il &ies ne« appear that the town- Eut we muât miecide the case tapon a vicw of the posIition in
ami counsci were aware that the. defendant wus disqualiled which the Candidlate stooti wbiea Le was electeti. Wus laie

relaer met hve hs cSas.thea qualifiai? TMau is, in atriettaesa th. qucstOa- for if
relaer mai Lve La cola.h. was not, Le can tac more oavercomne the effe-t of a disqual-

______________ification due existing by anaything don. after the eheoim,
tItan Le could cuititie fiinself Io b. retteed tpon a property

REChuA ZX ffl. DAVIS V. CAIAUTMMS qualificationa «ubsiequcntly acquiret. At the tain. f heeW-
tiert Le certainly Ladl an iuteresi in this contract with the

cmui, .WM-Cur, mmt ommm'w e lu. &5.la, sir IL corporation, anti an interes of the plainest kind ; for, accord-
Whitti i esu m ÙMs am. dercumau. m tuie uime o( bii etuei.m m tmmueUw,

Md a rbnupms. sa...,>,..,,ia wwk. de by hm . .ctum , ing toblis own account, h. Lads doute ail bis work, but Ladl
the mbeenpaiti for it. Ho Ladl therefore a plain claiun under

-Od bc ~ wu the contract-uot Lauge, certaiiuly, but for .ouwhitag above a
Aitheu lma eliection hed for Si. David's Ward, in the City h unutreti pountis, accorditag Ite accouuuts Wh"c Le Lad

cf Toreuto, ona the 2nd andi 3rd of January, 1854, John Cau- Irendereti If 1 Idt dotermine t h e u. t
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statute nae t appiy unledqs where saine disputeil dlaimi is I (County of Si'ncoe.-3. R. Gowan, juage.)
Iikely te arise undm'r lise conîmrict, yet 1 couli nlot talie upont

mysei te ecid Itit tilis %vas a ca-e %lîm±rt there colî lie. gluCAm.oN.Tî,rs.
diput. o rnncopomiîm tllat " dli..Pitt. în*-Itlt 'lot Cause oif action orer £25-Unî'efiled accounm-.Jrsit

arnse at any liesse liofmrms lie inmiiî*v i-; a-tui:lly 1. 1 1o<lm -c.msg.
sugg-eqt sevmrl 2rmîuiil-4 of emistitei-a<m ilîsît mnih.t pmm-m-ihl iý'>',,
yet amlvac.-m ; mmiti ili. ilitiiionh fif tilt- t-ilmaetiii-i i' , 111.1t ~ i h vsa action on tut' communn comnts. Tme plaintifrgs
case of any dIi 1pul of Ille kiil tili eoîiiri' l -v e4lt ) îpî-ei paIrim-tiiati vrere fur itrn.i uf ait accounit for goods r5uld, &c.,
of di.,iiiar tati pariem. At aîmy raLtt, a, ile-i liavitî a1 eon- <>tidiS fî
tract with ilt, corpo>ratiomn, undvr wit1Il le li.1-; caimi uliomi -. r.nt OctO . n.(l-r 1851. ............... £42 7 S
the city wliiclî liaim igit bm-an N-,aik-, lias 111:11 îly ait imitere-t .iir. oumiw,.r...... .............. a t5 0

in a subsailiîmg conliract-siir1i ai iii -r*r as lie coul. 1 
>iot- 61 2 a

tapon; andi 1 c-ans dio ou otir&e li:in -:v tihat i t1w ligne of Ct y Caqtty ca<.... ...... ......... t- a o
his election Mr. Carruthlers %wa-m dij-mualitiodm. Til- a îîînia.r £4911 e

of the act is toit di-ttiiet- lis adinit of aîîy oitmai apiaatiw.i. Defs-adant plm'ademi. 1l, ('enrrai iissuie; 2<.aq lu £-25, parcel
This heing- 00, as 1 îhmiik, it is of nom coiisequenice lmow tise set-m>tF, anentiemtr miemanil servedl pariitulars of mmt-<ff.
case standls as regards tînt otîmer allegeti coiitiae.t. 1830. Mian il. Ta' au im£, ., r... .... aO 2

Jt would nlot be proper te adjudga tîtat Mr. Davis simotîlt 4 2

tare the seat aq liaviîgtlie nexi~ ii tiietaîmlm-r f lea oe;£25 a O
for 1 caniot lioid tit te clectorsiiad suaIt notice cf Ille dis- 1Tlt' dcfellda.nt C-111(4 no -,vitnpsps havitic provemi tintsalit
qualification as Io autiîoriz- mvy holdling tient tliey actemi pe.r- of ti,. hmîrçe iii cr-m-t-caiiiaionm. amnd emi tine trial, làt Nov.,
versl in votifi; fui Mlr. Cmrruiiers, amidm illerefure slioîld ha 18.3 the jr au'ned a verdit-t for plaittt Damagee,

looCed taon as havin;- %ilfily tlîrowit avraytilîcr voteS. £9 às. It,,i."
Notice siiotlti have been givemi nt tise canmitcemreiît of tîle Tik aniimnt bein,- %vit1itin tue juiia-liction oif lte Divisio

elmmctioiî- ora ests e-irly ais lie adinit of -oremter candi- Court, plasitilt's colin-(-] mot-ail for a cerlilicate for Couiînty
date beiîg set up with a p)o-.ibîlilv of sutccess, if tlle voters Curt cntm, whlici tl-. Jil-t i«as imclini te grant; but on
bail beeau se inclineml, afiar îiiey' Ianed tiat ai Objectioni applic'atioîn of deeîma Iî's dmiîfml, Ille saine came up on
existeil te thme candidate fur tvlison uliey camne Io vote. TlIÙÏ argument on sommets- ini t-Iiambers
was flot ait objection itat tise etectors iuut be suppoîcil te Onleiîfo l.edmt t«streitttîi ae-a

bave~~~~~~~ bie ecsrl s-r f itmin 13 andi 14 Vict. c. 53, sec. 26. Tieat he account %vas
My jutigmuent a, tisait the defeomlant hit nîurpeti andI iles mamie l'ilte rather more iliam £50, ecpecialiy by a large sux

11811P thae oifice, asitd tiat the re-haor siialI recover bis cobis.. forintr't %t-hiell «SI liiful, antI cohtitiîreiit ai le*ast on
prouf or tlt! ite.ms of tlle arrmoint ; amnd limai the- <reilit Of c&4h,
25-,, is-licl remiiced il belttv £-74. heing irnsmane by <lefeiuant,
andl lot L- te thîe aai amgnmmît of lite verdict, lie Court

U. C. Co w i UNTYc O UR T s. wioulil m'-ercise mi.,lstimn iii savin-, ltn% truîlifal Ille accotant
was. That if the Couart coîîsîmlered Ille reaI amrnunst duse by

<Repted iqe Il Bernard, Eq.) defendant te plaimtii wast a balance unîler £25 of an "1un-
__________________settted accouai"' te a le-s% amtunit liant £50, the plaintiff was

wiithin proviso cf sec. 26. That the proof of jts bein; an un-
<CotUItY Of SimcSe-J. R. Gowan, Juilge.) scilled accoîmît lav tu mne extt in the fact of a îet-off of

£25 heing PlcaII- andt Pmoved ; wlicrcas biail it been a puyr-
Pvrs.CAIsa-Pladimgt-NL. proe.Cog*. ment, such woulil have constîtutedl il a %ettled accounst.

An action brought on Commun Comînts.-Defcmîmant Tlle plaintiff*% counsqel repml ui thtth accounit was len,«tIî
pleaded, Ist,-except as te £5 los. parrisi, &u,., non gxtendinz over aone period cf limne, andi «a fit 1tuhject (or

asunipsît; 9À-eccept as te £5 lU.,p-trcel &,., se-ffinvestigationî is lma Couity Coîurt, on «hidi, apart fromir lise
Brd-as te £5 10s., residue, &c., payment into, Court.- question umider the 26:h sec. of art cihed, tihe Court woumi
Replicaion, le lst ail 2d Pleas-Nollo Prosequi te &d, e'cercihle ils diiteretion as in srrantin-i certificats ; 2nill>-, that

aSpac f Moncey. had the quma claimseml asltse price ef the. hom-se hi-en treatemi
acceptanceandi provtemi as a p<qpniat that %vould have retcreMl the

On application for revision cf Taxation, and in allosv De- balance recovereml l'y plaitift a fixati sura witlun thet juras-
fendant the ceeus of tire firat issue%, unilar Provincial Act 7, diction of the Divi.qion Court.
WMu. 4, ch. 3, S. 25 (sine as Eng. Act 3 simd 4, Wmn. 4,. TeJmasil iaea fteacuisnh eb

42),lb. olloingcame ver citil:recovered, and cf %çhich the. plaintif gave rea.-îonableevidence,
Goodee v. Goldsith-2 M. & W. Or2, 5 Dow]. use, S. C. was £49 l7s. &I., but the jury gave a verdict for £9 3e. Il&

Coale v. Steveas-3 Dcvi. -#&. Tophamp. Ki&m. only, havira; de-ducteil the detenmdazts dlaimg on sqet-off fro"
Dovi. 676. the lIaintiff's demnand, or sucit portion as they thought wus

iaalisheil ini e;'ience; they must therefore have considereil
Per Jane: GovAX: lite plaintiff bas abaamloned his catie that the plaintiff proved bis accotant te £29 odd, ai leaat-an

Of action M the general issue, anmd set-off, ana the defendant agnounst beyorad the jurisilicî ion of îte Division Court; fur tii.
im~under the. satuts citeti, cnttitied te hi% co«18 on tho,.e issues statutable rigIt to sect-off dimes nomt m'stiigumih the plaintif'.

b.Plaimtiff wili takig ceI on the. third plea; but the de-' caitm. Rmfeling te the 23rd %er- cf l3tx anil 1th Vic. ch. 53,
fendnt vill dOdut his coStIs of the. tira andl scond pleas. the Juilge saisi hie considereml tige terin "4balance" msealt-

[NoTL.-4nder Rle XIII Eseter 5 Vici. <Englieh Rtel 1 te *mnft due after-allowiaîg for paysisent on accouait, ir
Vitp48 heur in sUovemi aller taltation foir paymenl ofeut, wiat in euiuivalent iu Iaw te paymenî--or where a balance is

bete, getetrd npeag arsn ,t or struck b v the partis. The proviso in the 26th sec., ut no
befoe jmdgmsnîentecdon pea f pamneî iao C urt sînselleil accouai ex<-eeding £50 shoulil b. sued fotin the

Ibi cae, defenduan died hiieif of the Rlie, and Laving Division CourteIho mil net think affectes! the point, ait thi.
PaW witbi tha PewMil mave the eplige of oll tjy 1Plaintitf could nat h. considered &% quing for a &l&ume unîler

of * 0fl Jugm t £25, bag-bit in etteci recovenei more: - ad thsat in any casse
O<JUdEUIOIItJh. vas ditipostd te excemise the Sen"ra pover vested sa "ii
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Jutgo 0 ertfy hafti~s as fî cae e h ~vtiîran fcm &14 Vict. c., 61, sclled. A, No. 23, andi tho latter is now
the Division Court ndi cotumeuîced in the Couty Catirt.-! repPentd. andi anaîher section stub)titutcd liy 16 Vie. chip.
Cerliicate granted, %viîh co.,ts of applictionm. (aîses retorred 181, .'* 2-4, itîtiter %% hict, as Weil lit. %aliii of the election.
te by tho Judgu: .ii, l;ie ;î-»Zitlt - 111 tiO aii lf Ille ai ogitetiuî of

Wouditams r. Newmnl, 1 Co & Maec -23i.-Itimrgiî'r r.tt'r.irtiutttrpronîyu nbedb>iesae
BeMr', 5 Ex. &8.-Avatts aîd wiIl 1-- ItllQde!, 20. 1.. T. svI Vd e L.to orJ.j ir'n 1.ybut-nre nIl ui
Rep. 251. L .

- - ~~~~~ILi Illi'gîil cedrîfltînnQfcr-o.12 Vie. c.81.

M U N i0 C P A L CA$ESWl.tiii e lt*tutiuri-, flher i uriî.x tlle first dav of pailinz
0 ,rcttivtii 51 >t, foir titi 3illini 2 voles fur the deftnd-

<Digested frare U. C. Repti)rt.%.> aut and on Illi' eî*oiii ttîy Ili nmore votî's %vec polted, yet
From, 12 Victoria, cîtapter 81, inctrisi. i tue ret tîrti iimtr oticer. iii tt isito f t lie catndidîatest fier

te votes liait ltt'aît recviveil atiti reorîloti %vitlioui objectioni,
rt'vliew.'îi ili pull bouk ant ompareti it with Ille asessment

ELETIN rli, Apîil 1t1>011 luii oi view> of lte malle: sirusnk off Vt,îes,
EL fiCTONS. I leci:îrîîn~ lie two randtidaîe.- eqma iii number, auniiî

1. RigAtofReturning9j/ict-rn olo.se te Pol!-SU??Llimons my tlle atimrVote iii lAVOr Of hIleoodat retUmced film as
one tel or againat t/w whlk corl. ation. 12 Vie., c. 81, iit colitoilior fur ltme wri.-Ildd per BuitNs J. : Thiat the
a. 159. eletima or ralier Illte reture of Ille defemîdat must be <teclareti

Da~pa, J-Undr th 159h teeîtn oflitel2îl Vi tora void, antd ltai as Ilte dettîttl;timt or ii agents from their own
ebap 8, te ener h Reîîtntmn selcete o te p Voia,' ioamere îîrivy Io, if not iusti-gatiiî! lthe returatîmtg-oficer

lhng nut mie a:-Fuir îutie ho lodse Ilit poil hie tu his, ilieg-AI course, lte defeuthuti musi pay the cosi.
tctor 'Ieîdut te3 rit naehi fiopruit)- of leimîg Reg. ex ret. Dundas r. Rilei. 1 Chamt. flop. 198.
poiteit; second, thi a foul heur ai one linLesali have o-lapbed
wiltout the tender or glvimg cf a vote biy a quai iied electur;
andi aven though sueil fui? heurlias et %ititaut a vote! IV. Qualificat ion of &tor-.cquie.tcenc 5' Relar iis
being either tendereti or frivem, tlle roL.iriiimg Ocicet ic5 nut illégal clcin~eî.12 Vie. C. 81.
boutilli te close the Poli, niti i he justified ut dcijii"ý At, Iouldi Beis J.-lt i alot ieCessary tuaI a relator, whom s a ean-

hae Perceivo that eleetors have Itut hail a fuir opportuiîiy of ditiate, itî sho lit i Ii. applitcation ta oust the defendat

Sean6e-TlLat il is ne part cf tite cl-i2n of îlîa act 1-2 Vie. ta ohmst iîtl~elfrlt iie
eh. 81, tovive any' greater or more exitlîive rigt tu parties Aejis Oiccf a canidte in ait irregutar eiection, dis-

aî0n oundri ivrtlo sunaunît iî the nalttre a lu qa ii i froint aftorwards t.munin;reltr edpt
sm rc nie titan the>' before nosssed ut comnusm lav, or tuuder i a un "l te asence of Olijcîîoi beg m ade by the relateor

the British mtatnte; andl llercefore, îîîat a writ oft suommons. AS la whlma tho rcturnin tt4îlicer pruellmed lie iniited to do
issueti by ene reulator agzinst lte w/sole body of a cororation 1 '$ l't t1mciia'îia't'te
must b. dischargeti. 1 llme Retunii- Ollicer iîaviwî appartently actl from a mis-

.tak-em itiea cif Ili.; îsoçors amuti uîhrity iii Sucu a mansmer that
Re-. ex rtl Lawrence r. Woodruff et ai. 1 Chame. Rtep. ;ithe reîtrit wsva illegai, andti ie defotîtatît flot appeating, l)

119. 9 U. C. RL 337. have beeit istruznentali it or acce«tory te pros tuciiig sucli

[i'orLE-Uuder 13 & 14 Viet. c. 64, selieti. A. No. 23, and; resuit, cosis were îlot giveil ugaitit thfle defendtant.
auabequently by 16 Vict. c. 181, sec. 27, ameutiug that Rleg- ex tel. Mitchîell v. Adamî. 1 Chami. Rep. 203.
sectien, whenever the gritundts of objection against aimyclection
shall apply equaily tu ail or any atumber cf tue meanbers of V. Inrrect copy of COCltcor's RoIl gcntu Retuvaiag
auj' such municipal cerporation, tiîe relater ma>' proced by Q/rer-liuwe lac wuzy tct-Riçhts nf rZedos-taemc
oua. writ of sumeons aaintt ail such meisber.-Ed. L JE) ofratoIr it ,ara t ascuupto f offce.12 iet.,n

__________________c. S, 3. 146.-13 & 14 Vict., c. 61.

IL. Pouer of .Taadge under susanow in thse naure of a q» fIel 1 per Yos ., (anti mubsequenîly confirmne on apei
warranlo. 12 Vict. c. 81p bec 146. by tue Court of Qmîeerits Be-nch, ililar>' Terri, 1851,> That

untier llte 12 Vie, c. 81, sec. 122, these persens 'abose muanies,
Whera a summons ini the nature of a que, wanai 'vas en enquiry madie by the returnin_- efficer, are founil te be on

aumuet againsi a defendant, under sec. 146 of 12 Vic. c. 81, lthe cdtclirs roIl, theuigit omitted accidentally or otherwise
te show eau"e sherefore hie liait usuremi thse office o! count- jfront île verifieti cvupg of thse roll requireti te be furnisheti by
eillor, &c. JIcdper DsArra Y. lirai te eautioriîyof aJudve lthe coilector to ttce reîurning- officer ai the opening- ef the
lu chambers tapon tîmis su-uinons exlendect only tean adjucli- electiort are iegaily eniileil In vole. HéMi alse, that persona
calioni of the validu:>' cf lte cetion coleupiainqcd of, aimd ilat vhiose namms are iaserteil in te copy of the roll, but flot on
ho ceulti fot furtîter decide upoju tie vztlidity of t he relator'st the cullectur's rail, are liat iegally cittitieti te vote.
clection. In an application hy a relator against the retum of a muni-

&mlmle, Thiat as sueil as lte judgmcnt unîler tluic sunmon%, cipal coiuncillor-un(ler the amenîlet Municipal Act, 13 & 14
ouutug lte defendant, lias become final, the course for lte Vie. zz. 64, scimet. A. No. M3 (a), iltis flot nt.cesmary te utafa

YeWaor te take wiii be tu apply le the municipal corporationt iii lthe affidavits suslaiiting tlle relatur's case that thte defenti-
Io admit ina, ad, if ihey refuse, then tu appi>yt tu le Court ani lias eiîher accepteil or acteti in lte office it ài aliegeti ho
of Queen'u Bencis for a bMandamus. lias usurpeil.

%q. ex. tel. Gibbons v. McLeaaa, 1 Chamn. Re1p. 125 Re-. ex tel. Uieliwvell e. Siepliensn. 1 Chiam. Rep. 270.
INrn.-Th 12 Vie, c. 81, o. 1460, on which tisis case wu - IXnts.-<8>)& <Ih) lk-peuWr, &Wmdc-cisticed in Mmmy pmicubau liy If icr

decideti, wum tepealeti antd re-enacted with additions b>' 13, 81.î, sçç ?~.= TL. J-1
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VI. Teste of uurniptons in (lie-a aure of ct quo wiarriia <o-- law (Mairisirnies, Coroners, Sheriffiq, Clerk8 of the
f Crnsruèon<f a~e- lh(t t .q~hiiit eq<Iceif lleaee, Cotunty Court und Starrogate Court Clerks,

Offie. 1-2 Vie. C.. 1113 & 14 Vit-. c. 6, Aîîî. No. 2 tas well ns Counteillors, and Mui ipal (ficee); ail
Ileldpcr DRA PFtRJ.-inal if a sitinînin[ in~ theillatîirt' il a theme olirerms wili, frot lianîe to liane., fand someîlaing

lenuîrr, t ifaittînt<ii rte lie d:vie ail - ie-,tIii' i rLy Ir, «l s u l t îs i lit-n ini otir <'ultauns. Tits, by timbra-
zrraiu ~ a)pCafhulCt liii .... of vaille :and jnîa'-rasî in variotas

'>ik lnliaii' tw in 1-2 Vie. eha. 81. -ev. 1 Il, a-; %v' Iat>in tr illat suîpport wvhI wvill enaîbie us lu
:mle).b 13 & il Vie. ehi. 61. ecliil 1 i. 3(..d tlag, andt iimuprove îalloi our original design.

Iauî miliair the wvrit îîrtiert-l j,' tilt- Court li T'urîis aillit au Il(. W I ivi iwie aîîoi. on a inb îa re ,u d î
ia lérine ale~ cOurt silill ±r'* allie ortier fur the wvrit it îaiîotI faîvorablen~i..s for, as inenîioned in the
Vacation,. afirit .4liall be 2ivelt 4y a Judu fur il. Primpi.clus, tlt! Coininis.i<aners, as a body, and lthe

A publie declaraioua ot accepiaiîe(e ut ulliee malle iIn preu cotlv Coait dg, individitaliv, have eprcssed
selec of the retaîriia othecer aaîd the eiuxtors, ifjrct1v ttter 1 iîa.an.'iv<-s warinly favotarable ho lic undertaking-
the returniîg otticer TEat ptiblithet the re'<uilt, ks a suikeicaît,
acceptance under the statute 13 & 14 Vie., ch. 64, 6ciacd. A. and fronti variotas ciller quarter" we arc assured of
NO. M3. a cordial suîpport.

Tutere is no necessity for taking out a distinct raie or order ln addition to the Reports inentioned in the Pros-
for the allowanctt of the rcgilaîe

Reg. ex rel. Lititoat te. Jaczsoii. '2 Chant. Rep 18. pecî115 it is Ille intientioni to add Noies of cases on
____________________________________ (ent.ral Las'.'. The original articles wvill have what

as praclical in viewv, and our rteguliar contaibuiors
will be, if pos.sible, ail mna tlaoronighly conversant

ffltbali.Itl iaIe.I tio<ia.iîe~'~''" re-gard niaiaily wata is usfladprachical i
U.à 1. %11 14%h ~ Belle w.. àviî il,î palle.JVl inîii laiter, as -'.'ell as in thae mariner oif dcaling Mvith it.

w lhe,'. hai t itu. As a aucun., of intercommnication Ille LaieJuurmus
Rh. G. %v -.-We (1.. tiliti îieroiais. Ille ail la, . fu i. ei..n. gîre et Iiaiaulu s l,' nt- ' ilî ed cd dv v ha l. T oil lee ae tc

Wu.& th e.t ' oter lie I t,. ,...IIl.,a ol' in Cotiniv Judges, vet «ail aeling separaiely, the

quitr Ihi Il . %. ' *.î".. aiimnii oiihis Journal ail inresîed rnay have the
L. a.-.'. t{x..ui«ir #< m.ua idr * -i islx b ieI, .I,i il..I as .ua elleft. henefit of lais nieetrelItes; andI by opening our

The î,wr. pr..s i..c a &artHuuu i, a iliaui.i .4f -,* - ui.. fil<c. Mad le
1woe..uiuisII ac.ie ku.,wu s'.lîc,.auit r .Ille îAqi.: î.u.î 1 .2.î. colaaans for commnicîation and clueries on practi-

Cvqicire i there la h ,iui;hi r . .~.. .... II. p..ut. Irl. i. en .I a ur. l i . Il11,hoibîh 2Ncu taie.. whk1h pltiuy rr('.i.tiuî.iai .tr',...il CttinitOll, wVC arc- giving advtiniagcS that couild not
oîlaenvie c obtained. For ftrilaer details-wc refer

THIlE L AW JiOUiR N A L@ t Ille Prospectus, and thc contents of tiais number.
__________________________ In the firsi nuber of a work of titis kind, it must

~ 8 ~ b5. borne in mind tlaî imperfections are alinost un-
J7A N U A R Y, 1 5 .avoidable, and experience anay indicate a hetter

Siscr, the present Division Courts were insiittutcdl arranigement of Ille subjecîs so as lu give lu each lis
their jurisdiction lias lx-en greatly enlargcd, and the due share consitent Ill te design trared out:
late labours of the Commission have given is a coin- %ve wili, ilicrefore, becvcr ready tocousiderfrieadly
plete code of prScdore. Tlt! Rnles, laving likesugtinfoilpoe n.
force with lte Act of Parliament art! eminently cal. Opposed to dae anieresis of no cias ; devoted
culated t0 secuire uniformity of administration, a exclaasively to legal siiiijecls; cfllering on a widcly-

nccssary element to the sale and eii*--ctiie working extended tieId for tieseful ope!rationq, and at a heavy
of local and independent tribtînal,-nowv dotîed and contintous outlav, -we look for generous sup-
over the wvhoIe country, îîîey are literally gra nling Port: .and fromn our Co-Joumalists in ihe Province,
lethe petition that justice may bie brouglit Io every wh occupy anoîher field of labour, -we bespeak
man's door." As Courts lu whlicla the nincîy-nine titat sympatby wvhich cvcry effort tu be usefal may
out of the hnndred resort-af'cîing as respects the fairly claim.
ordinary business transactions of iife su many and_________
snch varied interests--the importance of their doings
muet be recognized, and every effortto promote thcir COUN TV C OU RTS.
efficiency be deserving of support. The design of
the Publication lias ibis primarily in view, but 'o ARBITRA-TION.
secure more enlarged usefulness we include aso Tmiu feeling ini favor of arbitralion as an inexpen-
the concerus cf ail the local courts (County, Surro- sive and saîisfacîor7 mode of settling long disputed
gate, Quarter Sessions, and Mýaeistraîes Courts), accounîis, and dificrences having their origin in
and local authorjiies in Ille administration of the family quarrels, is every year bccomng stronger



and gaining, uew couverts ; even compulsory arbi- as respects subjeet matter and amount ; and wc do
tration, under Jiidieial direetion, is nowv part of, not tliink that the nuier of cases il wvould bring
the lawv of England. Th'le juiri.sdieIioîî of oaur'to CSunly Courts would indicate the nurmber with-
Colimly Courts ks lnarroîîntabdy liniied inirsetdav from ilie Superior Courts--but, even if it
to the Inw of Arlilration ; aînd wlîile pointing ont was >o, tuiai %vtuldl ftrnii.-li nu ,:ulicient argument
the defeet xxe will li.hew h, in our judgilleuî, il , g'ainst 2, betieÇki-al alîcation.
sliould he reîndied.

By thie 8:li Victoria, chaîp. 13 Sec. 47, Coinly coltO0NE i S.

Court Judlges eitiier "Il utilr ,iltings fi'r trial or in Th(, office of Coroner niay bc made a valuable
Ternt imeii" are einpowered hy consent of parties! instrument ina the discovcry of crime, or ai least in

in ortier any ranse tb be referred to arbitratitin by obtaining sueli information as wviIl assist in tra*n
Riile of Court, vvihielî rude shall have the saine a criminal aet to ils rcal source. The factsand
elke-t and hie enforccd by the saine mean-; as if tlle appearauces as dcvcloped on an Inquesi, under an
saine lid been granhed. by the Court of Quccn's! intelligent coïofler, inay oftcn prove the innocence
Benchli i a cause dec in jala court." 1of a suspccted party-by shewing that the death wau

The powcvr of reference is confined t0 causes in occa-ioncd by te deceased's own wilful act, or by
the Counhy Court, and tuo ie subjeet malter cccli ?CCidcflt, &c. ; anti fl lnfrequently theymrnybring
cauise involveQ. The lime wlîen a reference eau be ,ie proof of guilt against a person that wvould
made, is after nearly alll tue usuai co,,t- iu a cause othierwise escape. The value of a coroner's invesi-
have probably bten incurred. If parties; chose Io igation, however, depends on the presene, flot
refer 1k:fori- a artion 1* 1'rougriI, hy indenhuires, inîrely of judicial talents but a competent share of
inutual bonds, or the liki-, 1<> render the reference, inedico-iegal knowledge also. There are several
etretu untier tuie 7 Wm. IV. Chap. 3 Se -'D9 thie coroners in iltis Province who are rnedical meni,
instrument of stiîînis.,iton iiilîst contain an~~rc (one at leaiw kno-w' of h.igli standing in bis pro-
rment liat the sîtînni-sicia shall ie matde a ride~ <f fession, anti of large exlirrience as a coroner), such
one of the Su 1,erior Court., ut Toronto, anti in sîteli ina are best qualified ho give useful hints as to,
Court the ordinary prceig.1,scîeatni ewliat -sîtoulhi bc observed in case of dcatb under
of witnesses and enforce uward, &c., must be suspiions circumstanccs-as the things lo be noticcd
had. Whîuîever the ainotint in di-pute is, suelint respect Io the po)sition, appearance, &e., of the
submnission cannot lie inade a rile oif tuie Cotity body; Ilie disposition, &c., of articles near it; the
Court : and vet it seemq ho us thai ilicre k; shrong Post Morlem, &c. Now, if any Coroner conversant
ground for ellîimring the exteu,ion of Ibis prvieg ith the subj;ecti would undertalie to set down some
tu thîem. Country praci itioners; at ail conversant Note-. for te assistance of bis co-coroners, il Nvould
with the expe!nse and delay of Ilie present mode of be a great aid Io lhein, and caiculatcd 10 enliance
procccding wvill, we are satisfied, agrcc in ibis Ille value of the office; and we would gladly give

opinion.~ them insertion in the Lait Journal. We hope sorti
If te jurisdiction in ordinary of Coiinty Courts sgeto:lccuddvd u ujc bîoo

covers demands Io one litiudred pounidq, v.hy flot
allow% an arbitration jurisdicimn Io thie saute more parts, anid the trouble -would thus be spread
amount, and in references l..eforc as wvell as af,,r over as many montbs.
suit comîneic? Wlîy not g-ive the Cotinty Courts Tîîn JAriUARXt Nu.mDE.-The January number

equa powr i the Inferior Courts (Sec 16 Vict. of te Lam Journal wvill bc sPenit Io Practitioners,
chp 77, Sec-. 4,) and, as Courts of Record, eu- Magistrales, and Officers of the Local Courts in

ordinale auhrty vvith the Superior Courts so far ecd Coiuuty, whose naines have been returned to
as the Conty Courts' jurisdiction exteuds? Ius as 'willing to, subseribe: we purpose, also, tend-

The reinedy wve suggest is to enlarge the provi- ing ilt 1 numerous influential parties interested in
sions of the 291h, Stitht, and 31si sections of the Ithe administration of the Law, for their approvai.
stat. 7th Wnî. IV. chap. 3, se as to make their Sucb as may flot desire to subseribe wvill have the
enactments applicable to, tîxe Counîy Courts, as kindness to retturn this nzunbtr, tk1 their address
respects ca-u-ses- of action cognizable in thiein, or in distinct/y iotcd; othcrwiqe we will feel at liberty
reference to certain (specificd) causes of action for to enrol thecir names as Subseribers, upon the terras
s;ums flot excccding £100, and ibus enable a refer- set forth in the Prospectus. Magistraies, Municipal
e~nte to ai iitration witbiout the necessity of bringing Officers and otliers, desirous of subscribing, who-
a suit in the Cotinty Court, or being compelled to from, their addrcss flot being muade known 10 us--
resort tu the courts et Tormnto for ultimate procced- have flot received the present number, cau, (on
inýs. It seems o, ils that thiere eau be no possible application Io Mr. JoaN Hocia, Banrie), be supplied,
objection Io ibis change. The Judges of the Co1uuy as a large edition has been struck off for that
Courts alrcady posses more important powcrs, bol hipurpose.

[JArqu'àa1t,LAW JOURNAL.
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EQUIT? AND COM-MON LAW COURTS IN EXGLAN-P.- GEFNIRAL IN)EX.-Tro f-Cilitate future refèrcnce,

ln the Notes of Englisit decisionsm Mu hve ak<lipte( l i o<ur intenthIion 10 ftirnisli z av<iEXFRtr. I.NyEx nt
flic common us'age of giv iag only tlie initial !ettv-r> lite vu of vavh Vti1uinv of Iliv Lait fo,,rviz/ ; par-
of the several Equi¶y and .Coniniù-à Law Courts: ltert Iore, desirous, (if lieviîg Ille Nvurk bound

fihus L~. C., Lord Chancellor's Cor J-..., lýords ni) slaîl :fier ~arî.î,cariefui- put :aw:ay eaeh
Juistice-s;-IM. R., Master of the ltoi). ;-V. C. K., faiie>r, aiher ie v ill inerithe iis of Iosing
Vice-Chancellor Kinderslev ;-V. C. S., Vir-Clîan- sinne of tlic slitelts, and tius haaving un imnpcrfect

cellor Stuart ;-V. C. W., ViCVnclo Nood Ivolume.

-- Q. B., Qtlee(n-4 Beach ;--B * C., Bauil Court ; _____________________________

C. P., Caînio<n Plea-;;-EX., Eýxcliequier ;-EX. -

CHi., Exchequer Chiamber ;-and C. C. R., Crown S UR R OaA TE C OU RT.
CasesReseved.(Noies of English case.- in relation to>

Junon.s'l ARE-C sec hy flic EngIish
papers that it is tlic intention of the Lord Chancellor PsR.RocATivt CouRT-EL-ins v. Iiron and others.-May 29.
Io increase the salaries of certain Cotinty Court and June 6, 1854.
Judgcs f0 £1500 Kr ycar, inelîîding tuie Judge< of -The parapherniilia 'f the' aé.fe ef a deceaited testator hdd
the bletropolilan Districts, and ihosc' who pre.idc suut Io br part of the' estale <. hé'rhuxbandso aàto contitute
in Courts elsewhere in wlail flie lar.?est in(>Uft of ln liill(.I is tat h balanre of a partnerthip
business is transacted. The< luovcst4'salary paid i., in t.raamîining, the quaestion if basa natabii.
equal to $7880 per ycar, while fice in;aximiun salarye
to our Couinty Jîîdge.4 is $2000 yearly, for a grenter lTnti Ù& cse it M rvd in Ille Court of the Arcli-

of ~ ~ ~ ~ ~ ~ ~ ~ ecl ofor an aor eed nadtinl atiîpona t iqethî: raised was whctheramount ofwrkadlaor iýled nadiin oIlelIoitr o~'se.at Ille time o ai lenth, assets %vithout
business sImuilar Io flte Entis.ud'ges, uur Judge., tiiat jt'iri,1ictioiia sufiiieeît to ceîîî,titute bixna notabilia, and

bav thf pranin fr3 w Ùt)iiris marc Io dischare îhuî. rentiler a i'renralave llri.bate îîecessary anîd the Archi-bavetha perainng o, tvo o"e uijaeeaal 1'rokle void. Ille vitlu% Ilad eeparated fronti her
l'O OUR READERS.-NWC c.unfadently re!y uipon tilt ltIi;18iiia, nit ru.'idii< in tuilt birha of Lorndon, and

kind exertionsof the Profes.sion, and of ihie Division, ua iojlti tilt Arclîc.rcoîir3 et 'the lame of lier husband's
Court oficers, in cacb Coucty, to add f0 o>îr Stib-i vh;anAelatIini ircuodcrantintsa

tniteelîlî sîal,&c.-Sir Joitîx DonsoN said : Il la exam-scription List. To iuanyn"iic-mbesof tlic Profession iiiuo u nature of iic articles 1 arn led to tile conclusion that
throughout the Upe Prvnew aeara v avare for tie moýt part to, b cow'j<turetl, alt1cr the death of
grcatly indebted, and in publiely cxprcssing ou l(. rvic Cae.arIa'; tlte *hu.'band, not as part of leh tes but as p.raphernalia

belulani lu the NUicwdow lîcrself.-Uoi flic deut of beracknowvledgments for titeir kindne-sq, WC truti tilai, liîlsî<;"Iîî ' appreliead llîey become thé property of the wife."9
as flîcîr good wiall was slîcw%%n whiîle tlle Proepec- I Dea-sedt w:uu uto co-lpariier je a mentîî- mare out of the
tus only was in existence, nnw flint ihey have Illei local juristlictin, value £30, but dueae.set? owed on account
Journal itself f0 judge from, tlîcy inay bc iaîduced.aof fins partuership uliwards ni £260>. Whethcer the £15
Io use their influence in promnoting ifs circulation. m o fl ich value of tîje mare could W treaied as assets

_______________________ wliea a larger sîar war due fraie hIe esilet %vas hIe question,
SKurcuEs ax A J. P.-%Ve beg leave Io tliank a ipoîn ""i paliI Sir Joîix Doinso %vas (if opinion that the

jerî liei tlie ueetiar took aniuisted to naîhing at ail;
J1. P., and coînmend bis "Sece"to otîr reuders. Il uiat un flic wî:ae cage, i %vas proaîounced that there
J. P. deals very delicately wii his order, and we, v as lao prouf af bomi nutubilia, anti the pmryer thit the pro-
admire luis cltarily in supposing iliai nt) unprincipled baie sliauld bu brouglat iii and revoked was rejected with
Magistrafe exisi s in Canada. But, thoîîgh -%%c yield! cosis.

to o oe i ou repect for tlie Magistracy generully,
we fear flîcre are- let'. Commfissions flint do flot in- PaRntocolTivE Cout.-Jn the Goodsof Té'àmas Trault.-No'.
cincle one or Iwvo such.--Our nexi issue tvill pro- 6114, 1851.
bably canq thre "Sketce" as far as IsFou.%ATio.

ec-T. T. iloi harin- been heard .fsince 1826, administration,
MUNICIPAL REotTs.-For te Municipal <ei is ha vin-- di? intestate, granied Io his acidow so as Io

sions in titis issue, wce are indebted to Imite nuinhers enaUle lier Io receire a dcb* du e hün nsder a decree of
of the " Practice Court and Chambers Report,,," the Coîurt ofChiancerj.
by J. Lukin Robinson, Esq. Ie M822TIliomnas Trash left Eîaglaid for the Fast Indies,

aud ile 182 t!i lt %vroia a letter te his wife, but nu tidiega had
Ouit MotiTrrLy REnatTony.-Undcr this head! beet heard of hamn since tinit time-Ihe widow maved for

wilA bc set dotvn matter more cspecially interesting,' "lutter. 'If adraini.itration ta lier litetud as hîaving died
to the Profession. So far as space permits they uticat je or about the year 1826."1 ?<îvertisements had

W-t'il in-erted in ugs,1851, iii a nî'ws-.paper ie extensivernay feel asitured that we t'.ill care for iheir inform- circuîlation lit itetic iiiîy ai the place wherce had lived in
ation and adivantage. The leadling featître will bc Eilaîz1i, ii filc. Tius -, i bpig aetbtn
Notes of important recent decisions on Gencral Iinfoaramation liad rusitlted tbercirom.
Law. Sir Joux. Donsos grantcd the miotion.
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D IV IS I ON C o uR TS. - calnot have timem from him. Second]ir , hnving paid the,
(Reports in relation Io) rnoiiey over, hue cant rerovcr it back. 'I luii 1 lSî1 rule cannot

_______ _______ gVe ammy' Maîcim ri'llit, if it i,4 nul gli%-el by file AUt teif. [He
;vîms .4tmmîmpeml tmy tue lotirt.]

E N GLIS II CASES. J,:mtvmç, C. J.-Aýmminmj for thelic mrloqc of the arMument
Ili:t lime h ieh imaijif miglit livî ie1 îîett-i ii costs Iram the

O.P. Bh.awvrm 1'. 11ASTe". Nor. 20, 1851. proee.m.d of fiiî, ±-,cmomk, i amn ai aiomifilat li,,iavinz omitted
County Court Intcrplt-td r-li',h Iuîillff nmîtinzr ta <lmdwt tIo (Io thaI, nit ham' iig pici the %%hoio auto court, anmd nat havimig

hix s ou t (f jmroceuds umîdtr I tSfi Ituk, nup rigmt c jito Ille jihz ta jhive the~ fmolitt of tii cosis de-
acinu i oes ý.ci dmmta, lias4 mi rioit of artion u lriîmtt. dfmdjt

eczfmrn~~ fo is(%ti ls smvýs tIl cote~ arc focs to whiich ie li at a riglit, and
This was a speciat rase. Tite pl:iniff% wa lime Imfîbaililf ilhut tli;mfrriIit i.; ilut takuii navimm by lme lisil sctioni, which

of the Co. C. aofamomshie li mmlden ai mwmt t -mîmr tmutllori:zé..4'file thfl bailitl ta dedüct bis comts front file pro-
LyeWha, ttillr a îvrit of fi. fil. issmm.d-( font of flint court remml. But tliev -ire nomt fées but co'ts of dammmg %vlat he diti

under 9 & 10 Vicl, c. 95, s. iiii, authorieing, tile m'xmmemtion of in o.xecutimg imé wrmt ; andîmi au tîmat grmutid 1 decide.
mmici trit in a district otit of flic~ jmrislictin ofi Ilme court ii ItitLF .Asmtgfi ih ffl ii alf eddc

whih fle udgentwisobtine, hll eizd te -()t.m fliii cos, if lie haît .loue tint lie court womltm have ticalt withone Moran It mmmisfy a jud.2mmncmt mbatmîied agmitist m in the Sime ricsidue. Hie lias flot uioxe lie, thoogli knowin.g ail theCa. C. of Laiverimlo. The dleiindamt was file plaintiti in file crcumrstancel; of the case. Ife li flot appmeti ta lie court,
theg «a uint Lieol Alter the Iigli iailiti hall seized but aiiowemi the court to distribute the money ta other persans;th- sacaiat hn was pint in by a timirui pari)-, aindiaJleIO ek arcvrliscssfi u e'naî

the lih biliti oltaimîed -ai iuiterpieamer suimivqOi, timat tile padmlief now s-îi to *e hs os fot cone ueeiney
dlaim miulit be adjudicateci upon. Tite trcodac %vere deie giie~ol oimai suit.Ti does mt nt cneivne tanh

by~~ huae vriti aller theti tria ofne thll andrpom~r tuae tm dtthrya ti faltr ofhote traofli-ntpionr fl;t asu d ictr use af a persu, nor umier arly precedlent ta timat effect, andiami n fao f lh efencit, fl hnpiaimîtif and t'le 1 me cannot say timat thure was any impiieci undertaking makingjudge ordermi that the cosh of tule imterpicauior proccemlings il8a. Theise costs are no more foes itan iiey are runt or
ithould be paid lmy fle ciairnamit. Tlie goods were icoW andJ imteret of mny lapast eadseaesitt ethe proceu s were paimi imito court, ami tue mny %vas aier- mo ,to vi if t appair tad me a esperate s 10 el
wards laiton out by illime tiea ijiff Nvitiioui deioductiom îavia'- mommrnoev, iici, itepamumfhd nc igi, i la libeen mname by tile Iiigh bailifr for liii ro-qs tînir time 1 oreifremî t o
mule of practice, %vimiclm snvi limat wmem tile clinti tuo any "oMism WILLIAMS andt CRowosa, JJ. concurremi.
or cimatteis tak-em ini e\ecuioim, or tule proceeomi or value timereof [Tue 7th sec. oi the Division Court Extension Act is taken
shail bu dismiswcd, fie cosîs of the b;iiif shall be reaiemi by from. the i Itit sec. of 9 & 10 Vie., andl is mn substance the
him out of the.-amommît im'viemt, l'hs lm imîomiall uierwii;-sam;adte5t .. Rl orsodeihteEflsdirect. The piaimîitil tli b'roilualit at a*tionl for hîi cas sRnle; a48. Te En4h C Rule corrsposila wth the U.ngtRula!gainst time prcsemt ulefemmîant, whio hmall tak-em ile momiey ouI te18 ThEnttîNi14issmlrtieUC.Rt
of court. And tile quemstion for fle court was, îvheier il-. 53. The English Rotes 146 and 147 were unnecessary, the

pilaiintiff, having omttied ta ulecuet his cosîts otît of fle sumt malter ini thera beîng covurud by time provisions in our statute.
ieviud, coutil suttauîl an action for timem agaimist lime mlefendamt. -EVd. L.. J.]

H. Mills for lie ptaimtif.-ThL piaintiff tins a rigmt 10 fes __________

umdur lihe statute of Eliz.abeth, ammid taay brimmg ami actiom for
them' a, ilime riglirt t demtumt tîmen, diues tint take aviay fimai TAYLOR v. TMIE CROWLAND GAS COMPANY. Niai. 23, 18M4.
remedy: B _ th. 11 tt sectiom flime jucige ma-y make such onylit-oroainCss

ore sta lie im of the imterpicader as ta huit timail 6eemi EX. Cut or-oprlo-Css
fit. Hie ardered ile ciaimamî inm the interpeadetr ta pay lime Quoere, zchetlmertfli County Court Actel apply Ia corporations?
costs of the t!îen piaimmîiti. The costs oi thue iih bailiti are M. Cluanmbrrs, Q.C. <Tapping wvilh him) mnoveml for a mule
atof. [ths c, an-TueiieiSili econe Joern Îlot Iim by caillai- upon the~ dufendants la slew cause wimy the masleractin. bl,&LE,.-Tie 18il setiondoenotimpoie anmy shoulIci nul lax the cosîs of the plaintiff lirein.
duty upoi lime igli bailiff, hu mnay laite out an imterpicader
somnmons or îl, as lie cimooses.) Tite 115th andi i46th rules Thmis was an action brouglit by the plaintiff against the
show imat il ii ]lisi Juty toi do sa. CINAULE, J.-ie Io muot above company ta recover certain fes, &c., due to hlm for
impose on himamuy dty. Sect. 3i gises the batt r ýth ervices to tle company belote anti aftur registration. The
fes generaîiy. The 1 18t1 section speaits of the coSîIs of in- dlaim, af the piaimtiff %vas for £22 Is., for wrmtieh amaunt lie
lempteader, andi gives thie *judge lime riglil to say what costs obtainuti a verdict; but, in comsequnce of part of bis dumanti

the imepary sah ay l lIe oiie; aît b lie p.îcicef bimug for conveyamcimg, '.i iich it was imelt h e was flot entitedheut l im ioig at py ue cosîs ofad the atice oatf. b0 recver <se e 23 L. T. Rep. 194 ami 146), his damia-es
The officer laxemt imese cost.s. l2»tsux.E, J.-SupOsimg lie weru reduceml ta the sum of £7 odii, wiiich amnount, il iad
miglit have brouglit ai action againsmt Mary Collins. 11avinqug een comtundeti, diti fot entite hita toi his cests, iuasmurh as
paid tlie money over to tile defendant, rail lie bring an action lie sbouid have sueti in the Ca. C.
against huer?] He carieti lus tees, amni imas a right of action lt was now ar«ueci thal, under the 9 & 10 Vict ce. 95, si.
for îlium. [MAULa', J.-Haviaar paici the montey over ta the 198, an th le 15 EL 16 Vict. c. 54, s. 4, the piainiffwas enlilleut
ciefunîtant, umîder wm.t leati oimomuy paiti cami L recover it ta his cosls-first, bucause mauuy of tlie sularuhladers resided
back Il As feus ta wiiicii lie is entilleml. more tlan twenty miles framn the dufundant; seconmtty, tue-

MAcLp, J.-Tiey are îlot fees ai ail, but cosite which the cause tlie cause of action didti iot arise wholly, or ia sorne
judge lias ordereti ta bu paiti by Mary Collins. A fe means maturiat point wîthîn the jursmiictimî wilhin whicli the de-
ëomething ta bu paid yon ero ta atioîhur for sormeîhig fendants dwutt or carrieti on thuir business; and thirdy,

doeohm uthiswuout bu a feforsoehnd iliu te cause ai action îvas one for wliich no plaint coul
the piiut iff as a duty to liimsetf. 0 have been brouglit in thu Co. C. [POLL.OCK, C.B.-The share-

MCLIisîî, for the defeîdan.-First, the défendant is not holiers are amot the defendants, but the corporationa; wliere is
liable tapay aIait. By the IlSîli section the jutige mnay ordur the business cf the c-ompany transactei?]I At Crowland; but
that tlie coslsichould bu paid, or iliat they shoutd flot bu paid. it woutd be idi, ta eue the corporation in the Co. C.; for, in
Nec hms not ordercd the défendant ta pay them, and the plinmtiff the event of there being no effects, the plaintiff would b.
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unable to proceeti against the indivittual shareholulers under [ In our Courts Ille JutIge has a like power under sec. 83.
the 7 & 8 Viet. c. 110. q. 66. SPstucbE, 1.-lt i'. :1 ±.1reat stat. 13 & 14 Vie. eh 53, nad wezart' awart .1 Us hein- exer-
quest ion whellher or not thlie Co. C. A et ap i1e tto rpdr.tioîtl.i.
%vital Mt of.irviî'e ls tlt..r. 1 A ll, .- îî i, terlaiîtiv ellc uîtare titan oîtc'. iii ra'.t whoert a pt'rver.,c verdict was

[The DîiWon Court Act (->c. '23) give: juri4'ictioil 4- for
or agail'.t alty pt'r>ol or persnti, lwidis,t <'.'rp..rite or 4ailiter- (>~Ctity(.nt..Saî'id >d.

Wîst',» but c.»tans 110 exproe"'. ProV.t.ia a. ta tht' triode of Rit). .O. . 58.> O1. i.is
i-ria n :.Corporatiîîn :-t>e 1ract w.. afilît îeri L'<'anris.iriyflinlod

t1>P.t, wofflld Etpply. At le;m.>, iin a hile va.se, Lee3 r. 7/i 0. ~ CdCti> -I' riorili afohrsetd. frtdt
S. and hluron R. R. Canipany. i.> the' FiN, Dit ision ('clin .1 ilsndlord i.. nt .rtiffi, a pirti'r.pdfrefd
of thle Coutity of Sitncoe, Jv'iL.;e (owAN i uittdlroo>I to ]lave <rracifi reho /10.1 i.$i d ux.rution en il C'. C.judg-

Iiii-pt. unit s,. the rridifr gie-.' notice Ithe tlti litf<po
sait], that in> the abs-ence of any pro% i.siahi for the' se'rvice of i tided by the Ca. C. A4cis spo

Division Court pracet'. on Corporations>, he- thoght the' Sta- Tts î.»î>î piiuf(talbiifi
tutory provisions re'gulating siervice of proct'ss of Ille Superior the Co. C.>, anaiis lmî Ilartly, eaniital.k', Jamps Ord-, J.
Courtu on Corpiorations migh-It ho resorted toin ait.-Ed. I J.] i albitison, nd Jame's lbowvarth, auctiuît'er, Hlalifaxl fur a

wçrott,-fti caî.vr0o1.
(Ely Coutîty Court.) Mr. Iliites statt'd titt hie %vas under tîte necessity of

Sep. 1854l. briuziîîr titis action ta determiine tht' righlt af landlords ta a
SAVER V . COLE. priority of riit. Tite cirvum.,taiiee. -ttttiiii- titis case wvera

C sý'itglîlar, inaînuch a.' Mr. Stocks perseveret iii -vlliog the
Prac-tiée->lea puier darrein cantinuance. ~ ol take>, lie îsis.tiîiile htall a ri-lrit t., do s>.. As high

Action for assault. The' case hiati been ripe for trial at the' bailtU of ltai court lie (NIr. Ruadeq> lia.! bt'en eûnmmanded to
preceding- court, Silice wîtichi timne the' magristrates liait lits- levy on the gaad'. a o lVilliam Crowtht.r, at Northowram,
rnissel tiée case, ivith a certificate, wIticlt -liait heeti hofore tvh'ict by hli-. bailitr'. hie lid (toile, anîd Ieft the !'MI.a Mr
themn before the eîttry of the' case it tite Co. C., although %Voadheati's, thte Sltaîdder of %lotion lut'i, Northowrlam, there

ho it to ho wiîhdrawn. ta remaiti until -;Pnt foîr for the pttrpose ai st'IIit>g. osb
T~e defendant>s attorney put iti the' certificate in bar of thtuenl fottSr the' iamt'. but %va.. inifarrt that Mr. Siock's

action. b)ailinudi( ffld tisem. lie' iminediately itîformned the parties
Naylor, wha was counsel for the' plaintiff, arg-ued tuai the' they had donc wronz, and! tnu,'t pny hin the' amaîmnt ai exe-

pultiuîg in the' certificate was it tte ntature ci a plea puis collet%. They refused-autt hence the action. lie had ne
durrein contint.ance, wlîich coutl uit bt' pleadeti after a casýe occasioti ta iutiorm ie .Hfonouir, but it tva'. perhap'. necessary
was ripe for trial, but atljourneci i Ilte intstantce ai thle de- for Mr. Stocks ta kitaw, that ilhat rate of law whîich oblige>!
fetndant: <Dowson v Leri, 4 B1. & Alti. 249.) A«,aîît, pleas tht' Alttrili belfore. thi4raitt ta inuitire if aîty reit tva due, and

pisdarrein Coninuance should be veriiied by allidavit. if due ta pay the saime betorc ltvy, was by the' Ca. Courts
Mi loiovit considered tht' certificate a bar, and thoughit Act rel'ahid, nitd iii it-i steail the' laniord tvas îîow obliged

the verificaiioa by a wiîniess ta tht' sig'natures wvas Suilhcwut. ta give notte in triting ta tlle bailit!f aknr the' leVy ttat
relit adevhrpatttbait was ditte, bouîiîlto dietrain

(Cambridge Coutity Court.) as wehl for thte latîdior l'. claiin as for tii. ainoutît ai execution ;
Sep, 28, 1854. but ai titis elaim neither Mr. Stock'. Dur lits azrent tltosighlt

E VANS sV. DYvs oN>. prpr ta givt. the' retOi'.ite notice, and when lit' iiufornmd tht'
Set off-3aiiey pa id and rece ived. latter)U that tIey ouglit ta have dloue 80, hie replied that Mr.

Action for wark and labour, &c. Ta tîîis the defentlant Soksý li.taX.131I o th lle dilrefntly .; te ha nit_
pleatled as a set-off that the' plaititiff hall received £5 aiomf ICîS hhah otladfianttethtnt!tat

te tachhimte te,ý bttbheb had neglected and refu,.ed moment ht' wa'. not awart' but that the' -ame rule oi law tduat
ta tech hm tabrewbut hat trasapplicable ta the sh'rîff %vas likewise the' iaw in tht' Co.

so ta leach hitm. C. 'liho facîs. %vert, thnt lic wvaitetl samte rent oi Crawther,
The attorney for the plaintiff urged that titis was flot the'adbi ie ntutot o atttaîto rwhrsgos

sttb*ect ai set-off, there bciiig -. la Ilmutual dt'bt ."an laicth diefnintuts orade iiaitt oam Crowter b-

Evylor, cautîsel for the' defetîdant, conteîtded that tlle Set- fared h ththt' bntaiits ofne thnd Ca. C. -a peu le wie on
off was for lmoiîey liaad aîîd received ta the Jefendaiit's use, t f"aGi!..,at te ali>iliu t th ' So .hal e i Mutton leiho

an a hrfr 0tt auea t net abet off. vslikewise his property; lie certatinly thooght that, seein"o
s HooRcniee htestoffmstf sprt heC goosere there unsold, and 'tîtat rient %vas due ta him,

acis on u coldrdta hie-ofma oasprt e adarighit ta have that satirtfied tirst, and that he was
actin. __________________under lio obligationi tu give notice.

(Leeds County Court.-T. H. Marshall, Jîîdge.) Mis 11050CR, in giviiîg jutIgmeiit, Putid the' verdict must b.
Sept. 27, 11SM. for the plaintif. It %'as (fuite clear that a Jiffetrent rule af

RAxoi, E àLv.YORK AND NoaRut MIDLAND RAiLwAy lawv prevailet i . the Ca. C., and ti.ai now ta entitie the land-
COMPANY lord ta a priority it oas necess.ary, i0 tht' Jangua2et ai tite Act,

alloed iuî rec ta ltag&,-ost ,~that noatice in ivritig must ho given by tic landiord or his
ao e ihre *edge dsges tith t he verdict of jur,. upn the baililfis the> bounid te levy as %vehl fur tht' landiord

The action wa.s ta recover a certain amaount whieh it was a.3 for the e.,ecuiion-creditar. Suc i notice tvas flot ~ien*
allcged was unfairly ovcrcharged on tlle carrnage ai goods for therefore the' judgment oi tht' court must lie for the p at i
.he plaintiff, A jury wvas cailed. Tht' facis need nl ho for thle amotaît sou oht.
statid as they involve no question af importance, but the [Sc 6 oi Division Court Extension Act repeals aiso fhe
Jury returned a verdict for the' defettdant. Oit being applied
toi for cos, the Jtrnoa said: I amn not uiatislled with the statute of Anne, and ii tlle saine ini substance as lthe Imperial
le~ict, an thiW.ole 1 cannai give comlts."- Act 9 & 10 Vie. c. 95.-Ed. L. J

LAW JOURNAL.1855.]
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(Southwark Cotnnty Coirt.-Gco. Clive, Jutige.) nt tihe sami' îîn-3 siy thnt, c'olsiderinff the cheap andi secure

Oct 2f, Is5l wav iti il t e ,rîuîîv euai 1 prî.,tit he ,oînt, mltei ilidiscre-
l111 h.tý lwe îe el ii tr;o.snittiitg tlt. ttruney i titu way it

LEz v. MIrE I3WId~Ai Sourit Co %ç r lP ttt.% v îrry %va, f-lti.

Liability of ti Iê'nilîr,îî, (~uèni/ -fr 1-t. l/ lt. ~f(c u Dh'll/-.IrIiînî' îe-ii ilîittlles Ilte 11-qual coste 7
of iuboil y frit a pîaî,t- 1. iii tris ilt TItt' Jîtut; : --- Cutnrît tItî h l miler, 1 canflot

Thi wa zil alioi ixi.rhibv .\I. wll.Lw.tit elaimervailurv ant)- co-i but w!taît lias beeti iincurruti fur witnesses.

harrster, ta rtv î'r c:3 10,.. il1rtte uit a j.îreai %viilti ... . ...
iii tire posst-"siçnit off i :11-1-tv. cilaciîv.

Dcnny, lthe ba qii" ictrvi for thteintîî.itai ii MONTHLY REPER'TORY.
compnmty w.as rîtprevtit-d. I- it her >.rl iviior, %IJr. 1011 iftl Notes ouf EuitIli Cas-e',.

Frornihevcvidt-live'of 'tr. Levq aul liN \vii tat' it: :ppv:rî'd
that oin Ille 271ht Joieu, ha( (.ýr. lài :i--<î î*î( Conmt.ncin- Nuvemitor, 1851.)

inry Simnq, Initi ttp a p:trvit ili a1 huit. b az. :tt hi eltil'ar.
in }arrars-iîutihttiic. T ttîu, .1tt1 a1ire'.td il ta '* MIr. .A

Lee, No. 1111, I.t.iti*puc.liîlitt" Atttrlie O. P. BAno.'EAu v. FARîRELL. NOV. 4.
articles, anti quîîte in Illte cetre of tit-' tarcol, W.~a i:kn.u Sltnderlnnuendo--JMorde not actionble per se.
of tort, uiider lthe cord tif wltiei a letter, coutaittitt £3 19),.
waq fixei. Thte parcel --v en r!V'i) Mui.r. Lea",s el'rk, a M'ur. Tite iaalti stateti-tirat tire plaintiff vrs a manufac-
Jones, whio litait ttît v t il d lip anti %vito wvaq :tiît titre'r of ;tihiaitî.. andi %vas empiiived tlay iiev asphalte Ln a
avrare of witnt il cotaittcd. ti bc , tlu ri) r îîî ili- certain court. aiii litai lie liitu d1ly pu'rfurnied Ille wvork ; yet
way station at Lotnon-iridgc, iti )ii l'y tht'e ~ trî~ raitn. rte th.Çitkilt, wt'ii kiîuwiiar tle lirî.mtac, spoke, &c., theso
Jones furdier sworL ltat lit til'ivered mi.i liauu io 1titîîr iierdi: "-Ti olil inateu'na>s laire lbe rehaitd by yon in the
carrizige, &e., lq. 2d., «tt sotil aflit.'if - four u'eltuk iii :î'pIt1î!tt' wrk (d'ciut h i place) attd 1 have seen the
the afternoon. flVit' iL rrive.ilt a.ut tn a:. îîîettd trk tutt.'îîrb mnini tiat the piaittif hiat been
by Mrs Lee, no mntv wa foiitd, tlioti,-Iti îvt'i y oltiier '-iillt <if dijsitoitety'Lt! rite cutîduet of iL tradeL, by y ing
article ivaq.safe. 11%ir. Lee sttbseî 1tt'tttlv appuied Io lu ii' cuill- diwtt aiaii te ali a-isiaite materiais Littstead of t he new,
pany about lte nialler, but 'va-; 10 etia'iveiy aii-wt'rt' i antd .luoîItto hi- contr.act. Plea -Nouliiitry. At tire trial
put off, titat lie wvas compelled Io adupt tire presetit prcceei- Ille .ftie as1 Ill te jury, "4 Do )-att fitd the waorts proved V-
Ings ta recover iris muiLy. but (tiiti oi ash- them if"tliey fouiod that tihe words were used

Failltful hopeui tirat Ilte compairy wouid flot ibe reîrdcred inlt- ciii' ott'f rite itttttiiiiu.
lhable fîîr trotleys titat mLitlt have ben ab,'traceted tir icist, IItJd, tirat lie wrau rigiî.
previous ta i. beitip: boiikt'd at tilt-, r.tiiwazv ollicu. Tu show
that l couidti îot have bec't nb.slractel %vitile iiti lice >ii po 0.s.Lî OP. CRIFFiITILS v TEEToE£ýi. Nov. 4.
of tire company, he %vouiii cati rite mntazcr of rie parcel Sdcin - litîsSrat
office, a znasl trustoworthy mati, Whou receLvedtit.- pare, antdSj~II,~fsSrat
aiseo abhers Who luit Ille parcel utîder iroir notice, to te.îIify PlainlLiff s daughtcr wctît ta assist in k-ecping the defend-
te tire fact. amtis sirop duritig te temporary absetnce oi the defendant'.

The irs wines, Gorg Michel, aid1 hve eenVrifé, fur %vltLciî site received remucicratiun. Whiist tirere sire

Manager af tire parccis detpa'rtmetit for Ile it tIlree years, %v, eue liai ltcW:itit n ntrs at ucnitn
and have been Ln lte izervice titeen ytntrs. 1 remt'îxber nita hr %.qnti-i Ioefcsicnitn

recevin Mr Le's arei oi te da it tîesîîîc, aoutIliceviril lier beiicg thre pliLttl's servant wiren tire seduction look
minutesefore live 6o dock. 1 will it sovear ta the e.xact P>ae
tille, but arn certaitn tîtat iL tad not been huokhe(i iti the tlice
fifleen minutes before five c'eluck. 1 meirîioir lIce former EX. ATEîxSON t'. NEWTON. NOV. S.
lime becauqe the etîtry of Mr. Lee's parcel is madle after Slander-Questien fur Jtury-Meanin.- of woord. of siandr.
anrother entry, wiricli must have been. made in t'le " Vay- At tire trial of ahl actionîî A.aaii7 B. for siander, A.

bockl a tha lie. rovel lthe words3 uset ta be,4, YOu re a tîrief, anic robbed J.
By tire JuxiE-OLid you notice tise parcel, and iLn what C. of bis moîîey," mwiie B. provedl tire words te bce, "dYou've

contLion il was? mtî 3. C.'s bm-ss." Tire fact weas, J. C. hati lest monmey, and
Witness.--Yes, your hotîour, 1 tidî, iL was quLte secure, ît vas tiruugirt A. liad faund i .

and 1 enterei tue fact Ln tire book at the lime. Ild, tiraI tire Judre rL"7htly toid the jury tirey were to
Thre guard of tire train anti the dt'hivery porter at Brighrton onider wiîether A.'-; vers'ion or B.'s version of the words

aise testified tirat fromn is beiîîg taken from tire booking-offlce usei was correct, andt if they believed A., they were tu find
until ils delivcry al Mr.4. Lee's residletce nt BrLihton, no a verdict fur hitm; and that ire was not bonndi te tell thr
person could by any possLbility have mecidied % waTt it, andi that tire findL.tg of J. C.'s money was no fetocîy Ln itseif, anrd
ïhat ilt was in tire same state as wvhen receivecl. They mure tîrat, if trywere af opinion tirat B. intenciet flot tu impute a
-'rt uiarly noticed tire narcet becauqe Mr. Lee was on tire f booibt înrt iecrurîneso .C' oe e
hbit of seîîdin- iîr such a way weekily for aboya four years fuutcdtirenrthey were ta ftid for the defendaîît.

past.
Tire JtGEa <10 Mrs. Lee).--Diti you notice tire conditLur 0CC.I'- REGINA V. SIMPSONi. Nov. il.

lte parcel was iii wiren yeu receive il t? ILarcený,-Stea1ingfro,»c te person-7 Wm. 4 & 1 Vie. c. 87,
Mm. Lee.-Yes; 1 remarked, anti calieti tire attetion of a. 5-Severa=c of Proptrty.

rny maiti-servant te tire loase andi 8luveniy marsuer in w111C11 Tire prosecutor carriei iris waîch Ln his waistcoat poaket,
it was lieol anti seaieti up. Itire chiran attaciret passing tirrougira button-hole cf lire waist-

Thre JuDGE.-ln tis case 1 must, froin tire admission of( coat, andi heint- tirere kept froa silippin" tirrough by a watch
lte parcel.manatrer, tirat tire ha'. was wvell secureti wiren ho 1-ey. Tire prisoner look t he watch out of tire pocket andi drew
weeved ilt, decide in faveur of &s compiairant ; but I mnuet &ir chain out cf the butteur-hute, but hiL hanid being oeized,
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il perdtri although the chain and key wero drawn out ITo rentier a deposition so taken admisslible ar the trial of n,
of thbtohi, the poiint of the key hlldcaught upnanother prisoner, it is not a conuditionî that file ciiîar"e oit whjch hio in

bultn, ad wa theeby uetpncieî idieted mnut be identicaiiy tint ;tino ns flit malle n9ainst
Rutio, fln Ille etlere %s sficie to warrant a cou- flinti hiet,îr theîm:~it.t ; but ti.' qiîî".,tiîin is, %VIîetiîer the
Iidtijatfo Mtaia odin, ile pesircet<'irL wV1.îi tili mant the. priîtoner Iîa;d fouit uîppnrllnuy befuire

iction fr î..teliîîg foin tuep~~rsaI.Itle, nanî,jtrato foir (ril"4-i'Naiiili.-tie il w4 to ti.141 îlntaîe
;ppeariîts at Ille trial ? If ilint dî:îrge on Ille twnOC3în

QB IVILLItiS Il.' SMTIIw .1.1. ituituIVdilfarent, sutcti depositin will nlot Wi rcuiv-
Infant, acknowtedgiien* Iîy-Stgiite of Liniatios-9 Geo 41id ai the trid).

41, c. 1..
iViiere aun infant contrzicis fuir necvtn'ariî,ý, and u ls ii Q . B. VfflnsTEr v. Joitson. Nov. ii.

infant mtakles a proise to pay withini sixc ytcars befur<, flic, Rxccutor's assent Io légary-Conealmest oif wili.
commencnceent îf file action : lvea(Lie fpei4sfi iLi poneleettiII4l, that nueli promiise i,, sifflieionit to take tîne cas.e out oif Wi't lv.oa rrie irlf s<poîtu set
the statute, tîne infant beiîig ori-<-iiialy liatl. by thr, %çîl and l ea. it. andl tak"' out icuaers of a(iiiis-

lration tntli-r whirlh slie ent.'rs îiui the premises and accu-
0. C R.V. HARPANDOTlb.RÇ No. 1. Iii--;a- i.îe'ct oif kiîi, elainiitintl whlio

C.C.R Ran~À V ShAP A~l> OIILR. Ao,. 1. 1, ilint .aciî entîy and ocupation are not evidlente oif
Penne-? Gen. 4, C. 64, s. I 3-Feinny in rexpert ûfpropet na.~;tt u ,<n',btrui f<isna she claimed

in a waggon ernployed in ajourney. tint wluuio iîiterest iniien promises as liut of khti.
S. and C., Carment of thie Grent Nnrthern Railiway Coin-

pany, left the gtatiçon in' Mîutuiesex in procced to %Voolwiclu, C.C.R.- REO.IN. V. IVEST* NOV. 11.
lit Kent, %vith ane of tlic compaîiy's u2,n;and beforit Larceny-1o4 property-Jnding.

utarting, the usuai <rats. &r., foir provender for file liorses "e
given eut te them and plareil iii hIe %:,a-,.on in nosebîazu. IA piîrchasRer <ut the pri-Aiier's stalt left bis purs. on it. A
At Woolwith tluey took the sioscbag'. f;ofn ti,. <.a anil si.îringr Culnte out t cpIrle t tule prisorer, supposý;ng- it te
delivered them Io B., an ostier, foir 6.1. Uoo-«ii .tn aiztmctrýiit i.e lier's, a~nd reproved lier for careiitssne%3, wheîi s1àe -put it
at the Middlesex sessioins tif S'. r.nd C. çor stenling Ille cals,, irn lier poket and afterwvarti concealeti it, and on tue teturu
&c., rand of B. for ieeeivicîg, the), m-t-e foird giiy. <if file awner denied ai kîîowledze of it. Upon tile indictmnent

IIeId, that tile Pase was tvilliuuî 7 Geo. 4, c. b-1, q. 13; and frireî,tujryfnd Iliat tlie prisener ' k up the purse
maiglit be tried in Middlesex. ' ele w se, but ihat wlîen she look it she

_____________Mi__-.Pt lnwhows owner; whereupon site was con-

C.O.R. REGINA V. ROBIYS. Nov. IL v:ed htecoviction vas proper; that the purse sen

A qnantity, of wheat, nu* tile property of tile presecîltors,
haigbeen consigaînut Io tfi cure, %vis depa'.itéd in oine of -NBtÇAR V. StTtAr.Nv 4their toreb use ntier tue care of a Mern ant, r., Nviio hall .DJITIAT. Nv 4
auhrt edeliver uni), tu the order4' of Illei 1îrogeciitor.q, or I Skipping oint ract-Pca o newrhn

C., their managitar clerk. The pri'.oner, a "-rv.itit et tuic Tie plaintiff slippetd goods oi boaridefnan' vesse!,
prosecutors, ai anuilier siore'.iouse, by represtniatieîx Io n. ite <lefenulant undentaking thiat the vessel ehould b. sea-
tirat ho had been sent 'oy C. for soute of thet vcheal, andl Nvas v.orîliy a crmnimeneenient oif the voyage. In an action on
te take it te the Brighiton Riiliay, .-. hich repre-,ettation î;as Ille ceîîîract flic, ueclaration alieged "4that the vessel was flot
entirely falle, obtained tint kg'y from E., and %-a-, aiiowvcl te 1 eawortiuy ai the commenncemnent of the voyage, %whereby the
i'dilov' live. quarierî, wluich i.e su:bscqîllîutiy &ai'.î,esec Of for pl<'intiiîî tas preventedl frein insuring " to which a plea
bis ownîue i prisoiler essisting ho put theu lit'e c uarters il, "tiat b.for n lua.e es or prejuclice aceraed to the
the cart in which it wa.' conveyed away, antd goî. ith it. plaintiff, tue vessel ivas mîalle seaworthyli was held no answer

Ilidd, upon the tacte above, tluînflic prisoner n'as guiiity of te thot action, anul bad on demurrer.
larceny.

!EX. BOnwoon t. GAMAARA.v.. EX. J Vtiv. Htroitzg. Nov. 18.
lankepeilslie-gueilsgoog-.o&l hird b gulit. Deed, frin raMt i.ne it speak"-Satute of Limitation.

Jtuueepes'slienguei'a ood goes Ired i gs ets. A deed ini presumed tIo speak flot front the date it bears, but
A., a travelling mnusician, weîît te G.'s lîctel anid look front lthe day on which it it. ini fact execuled, unless t -hapartinents. A few days afterwardi A. hired a pianoe front B., 1anguage ciearyiîcasaohrpridatatwit

who sent il ta the hotel, and G. Jcnew that il was muereir referred tu. If t te deed, therefore, contains an acknowledg-
hired for a temporary purpose freont ii. ment of tile titI0 , tine Statute of Limitations, 3 & 4 Wrn. 4, c.

Hed, that G. bail aoquiried no lien oier thea piano for pay- 27, sl. 149 begins to tan eîily front, te date of execution.
ment of A.'s hotel bill.

C.C.R. RzcitçA z. BEEsTOt.. NOV. il. EX. ofAES ExhageNo.c ofdsona-el d a.

Evidence-Depoaiiion t.orc Mfagistrate--admiesibiiity of, A.sd B i of Ehag-oie fchan, thea efeneu.ta
at trial-Il:1 & 12 vic. c. 42, il. 17-sane charge. A. ere d B.en abl fecagtedfnebit

thee hd benno notice of dshonour. A., who ktie S. te
A derosition properly taken under 11 & 12 Vie. c. 42, a. 17 be the real asudress cf B., proved at the trial that B. bas! told

before amagistrat. on a charge of feloniotisly wotinding, is him te senti the notice to X., whîle B. contradicted thlal evi-
admissible in ovidence a8ainst the prisoner on bis trial for dence. The fact was. that A. sent the notice ho X., snd i diii

murder, the deporteat having subsequently died of ite wound. net reaoh B. befor.î the vrr.t was served.
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Id, the proper question for the jury was, whether they
believeti that B. hati told A. that the notice. if eent ta X.
wouid b. sufficient 1

Q.B. IIonr.SON V. 11AIMîiSO,. Xov. '25.
Insuivent Deblor's Ait. dischargi. untier-nsufficient entry,

of debEtîr ins.ierdule.
%Vhere, to an actiont on a bill ni ewiantre, tlic defvndanut

pleaded dieharge, untier the. Iiçcîsuiit T)ehîtîr' Ae.tu ieti
was proved that tho bill on wic lic acitioni wam Lruîtt-Iiîî
was flot met ont in 1 lît.t uit. r tte nisse antd tir..
properiy inqerti'd titert-iit, anti the' jury fouind for fic plaiuitiirt
the Court refused tu diý,Iurb tht. verdict.

V.C.K. MàrHSONo V. CLAitrK. No ..
Trmsîee-Atidioneer-Morigagee in possession.

An assigntee of a mnrtgage, bein- olle ni a firn ni auction-
eers, selle under a power eutttainttd in the. inurtgage tieed,
anti charges for personal troutble anti commniqgion. On flic
question whethcr fie was entitlei Io titose chtarge,-

Heid, that so far as andi when ho wvas mort--gt-îe in posses-
otion ho was a trustee, ani the rule ai et1uity àjîpiut. andi lie
was therefore flot entitieti ta charge lor persoual trouble
during that perioti.

V.G.K. lVINItc v. GRKNT. Nov. 6, 8.
L'.reculor'a right ta retain money.

Dly antensupliai contrart ronftrmed by %viii alter Inarriaze.
maniies are sestitle oit the. %itc, but neyer paiti. The husbantt
dues, appointiîg, two exectitors. l'ie witèà die.t, anti ajpointe
the saite telo persoîts lier exectitors, a2aittst wlîam a suit is
instituteti in respect of a breach ni trtusti ofte ltttsbamt, andt
they claire, as thte %vtfP's reliresetitatves, tht. suuui ..ettit.d.

HeJd. tuat they coutt retaiti their owua dt, on lier bulhaif.
in priority ta ather creiliors of etinai detgree.

V.C.K. BoylsE t. l1osstsitoa. Nov. 7, 8.
Jurisdiction-Foreign judgiite n.

Testator by his %vii devisei Itis landis in Ireianid and Eng-
landi ta B. Thte %vil wvas dasputeti hy A., tile lieir-at-iaw,
who flied i s btll iti Irelanti to set it aside. Ait i:4sue h..ti
been directeti andi a verdict given a_,,aitîst fltc wili. and a
motion for a new triai refused. B. fiés a bill in Engziantîc 1
bave the %viii e.stabiishcd, atnd ta htave it declareti tiLai the.
En"iish estate pas.stPti utiter it.

fleld, that the proeeinîgs in Ircianti were no bar ta B.'s5
obtainîn.' an issue in Ettglid ta try the valitiity ai the xvill,
lte verdTct in Irelandilait no authority ta conclude the.

%ulition as ta the Englibh estates, aithouffit proîîonîtced upon
t-esmswill.

V.O.K. BANKts v,. DAviEs.
Chtt in action-Tradc.

Nov. 17.

Where there is property ai the %vte, atîti the husbanti is
under age, application ai such property for tradintg purpases
muet be made the subject of a epeoi»i vider.

V.O.K. WEErs v. TAvLoit. Nov. 18.
Irnpsnaim osg restrain using judtment at lau>.

On motion for 051 tnjunction tu restrain an action of eject-
ment, the. injunction was graitteti on ant undertaking that,

iudgrnent being alioled ta go in the action, euclitjudgment
ýhotdd b e iat with as thiis Court ehould direct. The piaintiff
.it kw tevis brntiittht lui actioni of troyer for fite fixtiren, andi
.. tu_t±rt tuii ise the poîuinent as cancilnsivi. evite'-itce of lus hegal
l it.. Uupoît moltstt fier an iîjîuutetitm ta) restrain ench use of

fic jiudinent, moution refu«eti Iith cositil.
SeilîUd. A tît.-itntî audioe Io be taken on the termit of

tuw iiij iiii tl iu, lututmtxr.tnlel tetnd tn It. dtealt mitha by ti
Cotuîrs, im stol giveu de bouîe esse, but on admission of legal
tiile.

V.C.K. ANDRV.WS V. PeUGU.

Injunci ion-Part nershi(p.
Nov. 16, 18.

p. i. employeti b3 A. ns lus ngent, anti in' that capacity
wi~i.iitia etustotntre, but no distinct agreenie.,t i carne ta

.uý Iou ternis; and afier two years P. mets til a partnerithip,
tuti novsttie li) tdissolve, nt sentis a circular ta tho clîs-
iiîiuiers. A. tiles a bill tîr ait itîjinetion. anti P. by his answer
atitiits tîtatt no p)artitershliip was iiettided, but sets it up as tîte
uneatus of beinag remutertet.-IIdd, Ait) partitersliip.

Semlet, althouoîi partnership cjuuad the public is prirnâ
f'at e evideace ai partnerbhip iter se, if may bo rebutted by
evidence.

Nov. le.11àTcit r. SEARLrs.
Car ry' catie.

Bi of Eaxchange-Acccptance in blank-Indorsce-NVtie.
In tt. nthmiiuistrttitn ai a tegtalar*s estate. it appeareti that

lie liait giveti ait acceptane in biaiuk, whili had been in-
tinr,eti b lthe ciainsatit.

Ield. ilîit tht. iîtorsee, whns knew ofisite faci o aic accept-
tntt bittg in biank, sotmt bu talien ta have 8tich knaovk.dgo

tot tite eircttitistaiites tet the case as lie wvauld have acîiretl
it lite liat matie proper enquiries, anttihat hue was in no buter
position than the drawer.

V..a R CAIALE. Nov. 24.
Practice.

Wltere a small fuond in court belongeti os twa married women,
wlta diedt, catci leaving a husbait? sttrviving, ant arder watt
matde four îuyment oattaf court of the iuîd ta the two husuantis,
aithiîgi tiîey Itat stot taketi oui adinisitration. (a)

M. R. Byvasi r. BYA.m. Nov. 13, Dec. 4.
71rusicc-M1arriage Artides-Discretioaarypotper.

By marriaire articles a power ai disposition wa,« gîven to
tlie w île, with ttue consent ai the undersigneul trustees.

IIdd, tiat new trustees appointeti by the Court mîght give,
the. required consent.

V.C.K. ADAM V. WliEALEY.

Demsrrer--Constiactire agreemenît.
Dec. 4.

A. agrces by letter and verbally t0 talie landi on a buildinîg
icase, and a rough draft is prepareti, andi fuir opy andi plan
madie, afier wltich a new ciause i8 inserteti ai A.'s request,
anti agreeti ta b>' the detèndani's (the iandawner's) solicitars

(NOT-ta>-RECAULL-ThC taut auumber of Euagtush Itepois, receaveut
meurce the tleregotîg wuz i) qtpe, sitewa, ti the Ouder of '/.C.S.ha b i dis.

atlowed by, the Iid Justice, LArd Justice KNiruTtv Dtcz aîiug: IlThere is
se resouti tuesaute tie torrents one why the ordr shouut amibe allowed. Aller Aie
wifé9à destit tie htuutuad lacet hlable te pair her deiicoaiaeied before mÀarnas.l;
but socle prepeny as tte receuvea %"admuatraerit ta appicabie tu tiet pulpe.
lf tt were allowed Io recctv-e itas tuer busbead, andauchadebt wcrc soi apcarl
t'tc esseua wu'uld ttc gne in a u7ong directioru"-ES. L r1.)

flANttr
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aI aonff acting for him; affer which, A. lmavinzw calicd for tire," &c., a Ilmincir, who mnay ho an orphan,le &c., %%hors
completion of the agreemlent, the solicilnt declines ta trom- dtr mninnr i%. uindor Ille ize of 1.1 ? That %% tu sny. do the

plefe. On bill filcdl for specilic performance, ,ait dvimurrer %vtrdt '* atipreszliti ili ihat stetin. fgellowiti illeod~
etr wumnt of etluily,- "put ;ai( biîîd." refer aq well te) ths' ace (il whicht amitior may

Ifeld, flhnt a.« uo cap) of ilie nLref-mecnt %vit, .4îvîwd. -adaatil w;~ i'in,îIo liv liodev of holîdinîg, and a Ille period till
il cieariy :îlpeart.d( that tuie plaît.. haid s! iii tg) fil -sefflid. ~Il,(, %wlîIt-i tfle iltiîîor trite b l, lnuitl
therefore tlle preittiffs were flot detitied, thet deinutter itut I If we itb-itut. for Ille %wnrds "as afrsil th(.tr qIlivit-
be ellowed. î.îilî ini sect ion i. alid fr:î tile .2id Section -0 nx Io iîîdîîde

ouhi/y tniînorh nrI liier Ille a~n of . w.' mlist re.-il it Kumo-
L .0 EA nS. r. WI LLIA(MS. wlît a lnw. le Il suail id Illav he &Lfî "8., Il in

Nov. 1l. 13, 14.15, Der. 2. Plt aud Ilnd1 as an apprenltie. le. ;vritteu iîîdcnture le nny
Spejflcerfornace-M~irw fca:-.iwardDclz' n în.îti'r meellailîw. &c., %ville tite rai~ilt fsui esî,r

,/lling bill. wail tihe c'.n4eîtt of the riliter, alny rolta tiot undtr titelien
1-f 1.1 wht. May be an orplian, &c., for any torrn not il) e'xtenuI

Plaintiff agreed ta lease a coal mille t0 Ille defeî 'ltitn ou beyoiid titi. ,inioràtî- of suneh appreiceîi'. Ani sucli apreit-
such terins as two atbi~tî.rs, or, in case of fllvir da±r.-Itire.. &r., taen Cil f sec. 2 ; anui thc'n %v, mnsI ma é the
ment, ait umpire, P., miglit fix. An aeward wv.9 smi-ned., ami word.. t titnt umier thî, aee lt 141 wiîh preredc "lput andi
posite.uion liaviw-, becui preva-otrsly taken. Itpecitic perforai- blnd" in tliti tirst spcuioll. foi1low flirt in thZ qeeond.

lance was sons.ght on file footit: of thetiti. Agraiit, if dt, seond section incluîdc.. only inînors nlot under
IIeId, that the award was balle on the eroiind filat one- of 1.1, tlî,r difflietly %trikes aile, iii tlle case oà orpha,îs, of dis-

ilht arbitrators eligned aguut u own opinon, ini deference conwrioIit-uir aer..
ta the oion Of P. Again. th.' sevtion tloeg flot say "lany miiîor as o'foresaid."-

Seiillt, dit au award to be shmieti by two arbitrators must Th'ke abject of thte stattîte is simply ta coable articles of
be signed by tuie twvo contem poraiieouslv. apprentucî'slîip to ho cuitereil isîto for'Iemle that seven Yeats

Tlîree years anti a lualf dela>' ini lie filinz of thue bill after wiîiuout relèrerîci ta auge, !su far a!§ il isýstaîed in tlle preamble.
%osessio1un hati heu, giveialue, i-i a complete aumwcr Io a quit Anud white it would sem Very reasontable tiuat etildren

.or xpcific perforniatice. wiuo have parctt, &.t., shud la' supported by them until
flei agi. of 14, lte saine tenson %voiid alot appiy Io orphans

M. R. MILLER 1V. CIIAPMAX.. Dec. 4. dept. itiant fur support on pi. lic charity.
J Vilt-Cosst ruction-Unce riais! y. tluaifSthe stttit 14 & Vie. ehl. 35, whieit incorparafes

thlluseo nul.try ai Toront,,, anud tho statUte 1 i. h
Testator deviqeil a revmrsion eitually between )lis children 71, anit-adiî.g thei i.,r ncorporating thie Orphati's Ilome, 8w.,

lîvîuîg- at te death of te teunant for fttu-, <er stuel otiturâ ab il)i tîoesoitespwr . ad asaliprtentles a<lil iidtt3
wouid have beout entuaîied at thei deatia of titeir pmarenut.. nl-(er their charge. ivit bout r.'f.rrîct o thec ag-euf such child

IIed, that thue survivin- tei.tItt tIenl, tu Ile eNtIlusIifo ,u and in i 16 Vie. ch. îl, relèecc is aade ta thue "lAppren-
a grand-child wvhose tathe.r died after the ti.stator, but befor, tiice, Act."
the tenant fur life. lot if mimors under 11 inay bc hound, they niay be clearly

BAKE V. EAD Dec 7.so hound for auy) terni Raot Io P-vlend beynd lie inajority of
L.BKRV E.Dc . suer apprentice. They may coni.eetly h bIotind for a
Sale of trust property to a trusite-Acquiescence-Ltzpqe a4: tnurh langer periou l ai sevi Yeats, whIenu woni.:'t seema

Tinie. to ho it the provision-4 of the aut, iu aîihîoreover, this lez'rv
Atestator tlevised a farml ta bis son, tu be valuced by A. circum.staince %voîld tvn ta el. svw that ini such, a case the

appeutc., aile] thue man.ter et midi .tppreîutice, could ul o bu
anti one-thitd of the valtuatieti ti be 1 iaid Io the plaintif1 . Ilaeiicib~hl ttes ,aae si ohapetc
1833 A. bought the farma lîimself for £750, ait 1 pa id oîîethir 1 sad tbe e ld oLuin bli is. - be anr.s Pans itappif you
to the plaintf, wh4o, accepted it. In 1850, A. beiuîg dent , t i h.t nwrt
the plaintiff filed a bill ta set aside the sale for inadequacy- corresisnietit' wil l abl to anwe t u. tcirt «satsf.atoriiy,

of consqideration. as it kï very hikcly te bie of sante practical importance.
Ifdid, that considering the lapse of limte, and the death of Truly youro,

IIERRING V. MILES. Dec. 9, Il.
Specisfcperfornance-Agreeîent-Statute of Frauds-

WVaivcr.
A. andi B. agreeti to gant muteai leases upon terrils xtated

in a lutter b>' A.'.. solicitor, andi accepteti by B.'s solicitor.
A.>.. solicitot sent B.'.. a draft of a formai agreement, %vhich
was returned b>' B.>s unaccepteti, as he considereti the agree-
mnent already definite and binding. Both A. and B. hall
antecedent knowiedge of the titie, and B. appeareti te have
acted on his knowledge.

HeId, that there was a waiver of objections to the title on
the part of B., andi that A. was entitleti to ..pecific perfonai.

c lisie»P là» f e u c e.

Dml&SRb thte Edilor of the "1Lau, rour"a."-

Under our Statt 14 a 15 Vie., th. Il, Me. 2, la il cota-
peteltt for te officers therein named "lto bind as an appren-

To Mbe L'ditor of tige "LIaw Journal."1
SIR,

The Lawt% regards Drunkeaneqs as a punishable vice, andi
Judtzes, court after court, p:oclaita lutemrperance as the
prolifie mtc of crime ; 1 ia therefore, 1 hople, wiiin the
range of your JL:sin usiaîg a legai question, havi lit
viev file discoura-'oeou of it. At Vendues or Auction s0es,
tuie part>' who ca-tÎ[s thein gives whiekey without stint ta the
bitider,-aucl somtetimes otitiers, who htave articles ta seli,
aise drug their dtupes; andi while under the influence of
lîquor, tlle idiots bldr off or purcliase articles at double their
price. It i8 a commun practice.

Now the question is,-suppose that intoîcicated meni buy
thingq ai ait extrava.gant prude, are they, when they corne to
titeir saisr benses, -. ut liberty to repudiate the thsing or neot
The law, I know, ducs neot niake utruîîkenness an excuse for
crime, or, as a generai thing, agrousîd for retractiigla bargain,
but ini the case 1 put, wouli nul tuie turpitude on the part of
the seller aimai the sale, particuiarly in a Division Court?

Yoturs,
A PacTixnosz A?<D Fiaîn or TzxpzuNc.

I~55.1

V.c.s.
.1 jr . y



[If a party be in a state of comptete intoxication, so that lie
does flot know wliat lie is doing wlien hie enters inito a con-
tract, the fact would be a good defence-See Cook v. Clay-
Wortli, J8 Veps. 12-)Gore v'. Gibson, 13 M. & W., 696. The
samne if a party were iuduced to drink in order to, take ad-
vantage ofhirn-(see tlie cases noted in Harrison'ls Digest-
Contract: Intoxication). The case. you put would probably
turn on a question of fact, and sucb evidence sliould be
adduced as -would satisfy the Judge cethat the party was
iliducedto drink in orderttD take advantage of him- " Bd. L.J.]

THE STUDENT'S PORTFOLIO.

[For our young friends a space bas been reserved, and we
tiust that the gleanings which will bie presented to them,
'ronthly, may prove iiuteresting and instructive. The extracîs
given will be niecessarily brief, but may serve to encourage
reflection, (as weil as incite to solid and extended reading)
among those of our Student friends who desire not to pick up
the law as a trade, but to study it as a profession-to qualify
themselves for that dignified calling, Ilwhich lias, amongst
things temporal, no superior or equal."-Ed. L. J.]

So natural is thie union of Religion witli Justice tliat Nve
may boldly deem tliere is neiîlier-where botli are not. For
how should tliey be unfeignedly just wvbom religion dotli not,
cause to be such; or tliey religions wliicb are not found sucli
by the proof of tlieir just actions? If tliey wliicli employ
their labour and travail about tlie pblic administration of
justice follow it only as a trade, witli an unquenchable and
unconscionable thirst of gain; being not iu heart persuaded
that justice is GOD's own work, and tliemselves lis agenlts in
this Bnsiness; tlie sentence of riglit flOD'S own Verdict, and
tliemselves his priests to deliver il; formalities of justice do
'but serve to smotlier riglit, and iliat wliicli was necessarily
ordained for the common good, is, troughl shameful abuse,
made the cause of common xisery.-ilooker's Ecci. Poi.,'
Book V., Chap. 1.

[The following is from a recent work-"l Thle Advocae"l-
,only in part publislied -- Ed. L. J. ]

EDUCATION-MORAL TRAINING.
Assuming tbat all needful preliminary education in classi-

ocal and sdliolastic acquirements lias been obtained in youîli,
(and wanting whicli, it would be unwise to adventure upon
the profession) we take tlie student at the point in lis career
when lie quits the school or the college, and invite him to
4bllow us tough a brief review of the course of education
wbicl it is deinrable lie sliould adopt for the purpose of pre-
paring him for the profession of an Advocate. That course of
education will be eonveniently considered under tlie tliree
leads into wliicb it naturally .divides itself, viz.: lis MORAL,
bis INTELLECTUAL, aiid lis PHvsICAL training.

Foremost we place the MORAL TRAINING of tlie Advocate,
because foremost in importance to tlie successful discliarge of
lis duties is the mens conscia reci ; aîîd next to that, lis
reputation among lis fetlow men-wanting eitber, bis intel-
lect will be shorn of hlf its influence. Let the aspirant set
up in bis own mimd thie ideal of a gond man, to whicli he
Bhould ever strive to approacli nearer and nearer, remembering
always that the loftiest courage and the grandest eloquence
proceed from a profound consciousness of rectitude of purpose,
and that the confidence of otliers can only be secured, and
their emotiono wknd y .. *13 and
feeling in himself. Slams of' every kind liave.no lastmg-
0succese in any pursuit, least of ail in the profession of an

riANUAkit,
Advocate, wliere any art, other tlian that whicli is properly'
nature cuit ivated, fails to make more than a passing imipres-
sion ofý admiration at tlie skili of tlie performer :-only a
genuin e man cati be a great Advocate. f

T[he character o wvhicli a student sliould aspire is that of
a Chiristian Gentleman, of wbose portraiture ]et us attempt a
brief and rudely pencilled sketchi.

It is not truc that Ilie manners tuake tlie mari," on the
contrary, as tlie man is, so are tlie manners; inanner is but
tlie mind seen in action; coarse manners neyer can accom-
pany a refiued mil-d, nor tlie graces of a gentleman conceal
tlie spirit of a savage.

To BiE CONTINUEL.)

OFFICIAL APPOINTMENTS.

coUNTY JUDGES.
ALEXANDER LOGIE, ofHamilton, Esq., Barrisier-ai Law, lo.be Judge of

the coUlitr Court Of \VENTWORTv.-[comunission daied i6th Ocioberý lâ54.]
[Gazettcd 2Siri Der. 18.54.]'

JOSEPH DAVIS, of Osgoode Hall, Esq.. 10 be Judge of the County and
tiurrog-ate Courts, for tbe Couoî1y Of HÂI.TON.-[GazettSd 27th, Dec., 1854.:]

COUNTY ANDl SURROG.&TE COURT CLF.RXS.
LACHLIN McDONALD, of Cornwall, Esq., Io be clerk or county Court of

Sq'1oRMonT. DuNoAs, and OLENGkRy.-.{G&zelled 26th Nov., 1854.]
HUGH JOUNýSTON, of Goderich, Esq., Io be Cierk of county and Surrogate

Courts of HoRois, and BRoc. [Oazetted IiLI1 Novemnber 1854.]
WILLIAM L. P. EAGER, of Milton, Esq. 10 be Cterk oÎ Cornu y and Surro-

gate Coîtits, of H.u.vos.-[Gazetted 6th Ja1IUBXy, 1855.]

SHERIFFS AND CLERI<5 OF THE PEACE.
LEVI WILSON, Esq., t0 be -Sheriff, Coumty Of HÂavLoe.-[Gazeîîed 271h

Dec. 1, I854.]
GILBERT T. BASTEDO, Esq., lo be Clerk of the Peace, Couly of HALTON.

LGazeuied 271ih Dec., 1854.]

NOTARIES PUBLIC IN U. C.
DONALD BETHUNE, the younger, of Bowmanville, and JOHN STUART,

of Sanidwich. Esquires, Bacrizters-atlw, 10 be Nolacies Publie inU.-
[Gazetted 18ih Nov.15.

[PHTLIP TURNER NWO0RT7HINGTON, of Cobouirg, and WILLIAM SHER-
WOOJD, of Brockville, Esquires, Allories-at-Lamw, lo be Notaries Public ini

ROBER JOH EVEIT. of Belleville Esquire, Barrister-at-Law, and
PATRICK GEORGE NORRIS, of Lonlon, Esquire, Attorey-a1i-aw, Io
bc Notaries Public ini U.C.-[COazelted 2nd Dec. 1854.]

rCHARLES HENRY PO WELL, of St. Catharines, Esquire, Barrister-at-Law

CORONERS.
JOHN WESLEY NORRIS, of Cooktowi, Esquire, M.D., lo be an Associate

Coroier for the Conty of Simcoe.-[Gazetted 1815 Nov. 1854.]
GEORGE NIEMEIER, of New Hamburg, Esquire, and I1ENRY ORTON,

of New Hope, Esquire, M.D., 10 be Associate Coroners for the County of
Watcrloo.-Gazeuted 1815 Nov. 1854.]

JOSK.PH CORBERT, of Ot-augeville, Esquire, 10 be an Associate Coroner for
the Couuny of Simcoe.-[Gazetted 161h Dec. 1854.]

DAVID WAUJGH, of Stratford, E.squire, 10 be an A.ssociate Coroner for the
Couîîty of Pernh.-[Gazetted 151h Dec. 1854.

JONATHAN VAN NORMIAN, Esquire, to, be Coroner for the Cosmty of
Malton.-[Clameted.

LAW SOCIETY OF UPPER CANADA,
Osgoode Hal

The following gentllemen wecc called to the degrce of Barnister-aî-Iaw, in
Mchaelnuas Term, 181h Vie.:

Joseph Hution, Charles Sidney Coeeus. Robert Newton Lsght, Esquires, on
20th November; Charles Frederick Elliot, Tunuis Love iSnoolcs Jacob Dock-
sîseler BuelU, Chacles Henry Powell, William Sherwood , deor e Levack
Mowat, Esquires, o11 251h November; and John Cresson, Junior, Laquire, ou
28th November.

Oit Tuesday, 281h November, the following gentlemen were admitted as
students:

Messieurs Ernesîns Crombie, B.A., and William Lawrence Lawrason, B.A.,
in the UNIVERSITY CLÂSS; ami iii the JUNIOR CLÂS-Messieurs'Ward Hamltonî
Bcuwlby, Edmund Johnî Senkler Michael Harris, Joseph Deacon, John Davison,
Wilhiauu Horace Raeneourst, iDavid Creasor, George Beecher Harris, John
Macbeth, James llanvey.

DIE D.
0f coîîsumption, nt Ailien, South Carolina, wbere be had gone for change of

chirale. Arthur Ardagh, soit ofthe Rev. S. B. Ardagh M.A. of Barrie, aged i9.
[Deceased commeuîced the study of the Law under l'e Eýdilor of tbis Journal,

-. o~bs,1.scîîude nd polnaton ave brlght promise of an honourable
hira 0 a lrge 8 8 1 u-i&ush1 q eI1utes, endeared
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DIIIO OU T . May be-to file clrk of any Division Court of te
entinty %vlerein flice debitor was last dorniciked--or

OFPFICEItS ANI) SUTIS mwivre flic ltIiî mas eoîrîteadîay be stied
mil eiltîr iwfoie ora:fttr Ille -,t!rv'ic of an ontînary

sîîtllMll10îx* front file I)vision Court. If sued (but
CLrjîKS.-AII»r>d qf Dchmîr'siî,s.A 1fl .I(.J;.t)i :mlonlim î ett affidavit k% not enti-
Portant br.încl tif flicdititie, ofi vierlz .- prpa, î. li.q t'< Ill if iledl ont affier, il ilouid pro-

aflidvitsforantisuinotit~w,'î/~ i IiwI!md. pî.lyhe Clîniîltd Ille saille' as in a anioî

Il is prcsuînî'd t!m:î Cierli, wvil] lit ll 1iW a> y fr.tîiîîg« -. forml tf :îiidlavil in liena of ilt con-

binŽcd, abl f e .i ro:,rti if Ilw rnra t il lid vr,.hitl iiiitatin a iokit',a

for Ille regttitrilv (>ott fileadî. x I'.' y 1 i (Ni. 2t3) :st,, lienc~ guxide, wuc jtiksios
crn ploy ans oflit'r instriicedý in anti famîiir w~iliasti;it Ille Variationis ntesly10 mîeut lle facis
lte reqmiremenns of law; wu sMgstau edan n iruîune of jarlieîhir cases--
trouble îIcas.swiîls iî ,mtr,:ît :
entittecl to nkeayctge(rrwigtcaî:ti r.,-sllteatenient of hIe cause qfadiim.
anti suing ouitu flic iîmeu il izz îot proîoaîie tcod-uî he characicrin ichiuch tlieplai,îtifswes.
iheir s-erViu.s wili lie sou..Ilt Zave %Vllere tule de:ft'nd - 'Jr/...t,'allrriffms ncccssury in tlic body of the
ant's pt'o;wrty %tbttIt [y, I't litb55 in-asit t itil It <qlnrit, amnd in Ille Iiritt (lle mine given lu
was tlken, anîd Ille clerk-'s ollic, liapj>t.s 1o if ail ceriffiate tif toali " Sworin bc-fore ilte," &c.)
a distance. Tite rigit 1., seiy.e aî î ircip îreriv
on Ille piaintiflis atii(:îvil, or Ii, :mgcl's l- 711m SI& 'miii of iic mause of action.-Tie forti

iltc bly omiter testiniony, otf flie <elît ami sîta' t' -12 ~ atP<>e aiss~e of' -lotion fur g<mil Wshi
fact givng Iitîo :1ut:mdm, iimomîgi a sau:r ro Iiû i4, u gives file foria oýf -%ordtI -q uit

~~~Ui0fl ~ ~ ~ ~ ~ ~ i of Iielw shbebabs;ndîiî lte diret [yp rt foitowing is ini these ternis,
ex parle proec<îing flic ruiez- regyuialing- flic rkîrt or olht'r c:mzua«t ut acîtion, sffi1iug- Mew sa>î< ùt ordi-

Ir > I 11« ami miris (i-n- ,;blnt ,I atmust lie sîriciy obixýervcd. 1~>~ 't»i OWS~l»1HJ±C 1 tbintlt a
Let ffs îîîr 10 lise 6-111s sec. of Ille Division Court

Act. %Ve finit film-e fitit Io warrant un :,tiils:aana't
ihere mtust lie (fi) confine oursle to main po-ints):-

Fi&s'.-A clainu for a sunfot i itan -- )0.. andi flot
excecding £25, for eJdi or et&is«..;c.çrsn îi<l
conîracei, cxîcsor inpiicd; or ulpon 7tii ai _
imeèit; but a pi;îintiif, iio<u.-gi, lt) aimt beiv tci
dividic a cause-d- tf action, mn::y azmdczn fliceees
of bis claisu over £25, and go for tilimi aitiount
only.

SzcoM.-Onc of Ibo following grounds miust ju
fact exisit as respes lise debior.
1. An absconding front the Province, lenving

personai prolcrty, &o-.
Il. Au ate.mpt in rem<we pcrsonsal, propcrty, &c.,

out of Upper Canaxia ; or, frnsi n îe Counly lo~
anoîhler; or, front Upper *o LAiwer Canaada,I
with inent, &c.

III. A kccping coneaied ini Upe Cluincda b
avoid servlmce of limme.-Any one of ilmcsc

gronds will be sîîifîcienî.

<18 a%,u u il old louai itîri a eutlit >j; ,lt tAuei
st:,îcaneti of fic~ camuse of action tinuSI conte up Io
'lii reqturent<nt. As furns,, w'iil bc given Io mtet

<:a"t's ts Iikedy Io :risei ilicre %vil lie no neccisity
Io examtine' Ill te.tiîini- and effect of titis direction,
only rteîua-.rh-itg filai: a compuilt cause of action on
fle p-ari tif l i~ntl g is e tc-fendant ai th1e
finie lise afîlavit hz macle moust lc dis-ciosd ilereins,
::ntl liaî c.àassat oif aetioîî by unt agtuinsi parties in
tiIllèntn rigi:î cantnt bic joincd togetimr-lhe

sýecontl division tif Ille -1encrai mie (No. 69) showing
-411 except ion.

Tite iîndetrwvritîen forima are varied in mit aqweCll
iw1spre uthe plainhiff as his agent mnahesilte aiidavit.

t.iralt. V.Ws X CONCIQLYLI KrAnmn
(.%.nî. gtani. in îi, ph" ie ., 1 aiw , ,,'i ur» . t>. in the ptaee d 1h.

Snaoc; ai.t L-'. lin the à-bc a< tut i4&îimd' e-*ae

1. GotudtM nd delirered.-For aonois î'old and deliverm4
liy ilii deaivpnemm (,.r, by hIl %-Iitt Li.) te Ùtn mu C.D., ait

2. I'arficu(r fhalle *sI and delird've-Por a ge1inge
(or a marcw, or. a rna. ora n i-,h wazgon.) poid amil detiverni
h 1w it îlcpo"c2lt (or the înUkl A.IL> 10 lis 3ai C.D., ai I»

Tns&.-A#n affidav'it or affirmation înnst 1w. Malle 3- redJ asn. deir.red 10thi
according Io Foni 'Nu. 22 il lise Scliedtîic <f hy ii aitcponcst (tor hl~ao.Mitl AL) tle
Formi or 10 the sante puilri -t andtill îîtoi(I-8îvit 15rqms ~ivrdt>0K
Ass001d corne un to Ilte format requieiîcs et f<iis 4. For ait ecale "do.-For a m",

intethe14,t1rtPRule. lie ,ohfi aau. contcyeinthe46îiîRuie thoai A.t.> in> iw $Mid C..
The _ oppico s for an attachrnent, to a lerk, 1 qi, je Io. («mswu r 'tii, cos*'ne%.

4

parly.-For ecods mMI
the iat C.D., and ai

,une and Imîdu4, w«il
i lyis "dcpooat (or

le".] LAW JOUR-NAL.
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&For eirffl eo(d.-For a crop of g='ar (or witeat, &c.,>sodby titis dépornt: <or tihe said A.B.) tu the said C.D., andby lté sad C. D. liait and taken tu hi.- owsi use.

6. For boetrdin'gand lodging.-For mcat, drisnk, ai,
wydgig, and allier f e urisfund il provideti for il

.ai C.D. by tiildepolienî <or fise ,tid A.).)
7. Por boarding, 4r-, fo)r n. ird lxrix.-For mcai.

drink, washing, Iodgsssg, and otiser nee u ind unit
provided fer diverr5 pér.sossis by tii dquxsessît (or th1w -aid A.It.>
at the Maid C.D.Is respsebi.

S. For Aire of gooda.-For thse us.e anti ltire osf a spait of~
horses andi wa±gun (or -.1. lls e ssta~ Is) isy Illis ttclossesst
(or the saisi A.B.) Jet tu ]lire tu thse :s e.»).

9. For mse and orcupation of i n aime, 4e.-Ftur !she >ais
C.D.' use and occupIation l- tissa i posess's r :sii

A .s)Permissions 01 a certain:dslo~-s:a* J.114. ami
promises (or as Ille catw niay Lue) Iiir i»nv yoar now elupbeti.

(to sltciC',t04 Et eê: M.%r. u t xFlur.)

BAILFFS.Allaimed.--Bahllb"dui es in r-
speet to atuaeirenî do nssî need lle ,same fait lialec
as those of cetrhks; we will refer to ilien brielly, aî:df
give thse neeessialy forme. under flice Statute, vs4
are net containcd in fie shcletiale of 14=-: prepared
by tihe Commisssi0ners. If fic -warrant of aurels-
ment be placcd in thse bailifi's sarnds by tige 1sarty
oir a magiqitrale, lie sisonii lahie care Io )iuve ai làIî,

Iasl f &xa Wel s Ille fecs for prtuew,
imid ta 1dm liefore lie underî;skes toart, for Imving
once begun lie miie go on w~ii the posebg
but whére tic warra nt i-s suni (if lùus own osr
soue otiser court, lie unay bic ssim Iie c,-X-rk xvil

bave thse fees sectired in 1M. Ahl, enqiiy -Ittéttlt
be made by tile bauiiiff usil)t ile prartii.y intendedf
to be seized, and, if iwilss l i iJ lx! proix-à for
biru to requlire s'ecurity uncler tige 7Oîiî ïsec. of îls*
Act befar h sixs buit in general, on rteecipit of
a watraut <iireeîcd 14>, Ilim i h;î iliff j.. fthrltihloi
execute thse same ; fitik in taeay, lic i.s to prot-eevd

'with ait diligence to s-ei7e such lienconal elatîe -and
efrects of the debtor av a bc talien limier thse

oriay writ of excelition, or a sîîiiwienî Iponion
thereof to meure file miin insetioned in ile wvarrant>
vith coSt-, A dilty tmty oesw with re:ipect Io

other creditor comiuig ini afierwards, and i kstar
easy tu lay down nny grie a isli aiosint of îus(-
perty ie bailiff sehould allacis. If heî hsas kutnvedge
t cuber cecdiîon« coîning ini, i ml< seem mp

to seize cutougis In coter file ci;sinie ouf ali ; bt in
any ca. et itie bailiti lake ample pmoplerty lo cover,
ut a foreed sale, thse dclii and coSîs in tise. ca-se in

i bc *i ci-*. Il May bc tisai an cninrged neznin:g
ouglit, in construction, bc giVen ta file word .srir,

a s ed in fic 64th .qee.,-biuî wc Nvii not pssrmie
ibis point et preent, as it opens erra nire q4s
60Mts HaViDg SeiZcd, tise luailifl'4 fisrst d%1t:y ie 10

Malte an Inventi-y of thse property, %whicis rmay li
la tihe followiuîg form ,-

Asu 017 of goodi and c)uatels<propenv mad efleis)
by mStn day oeizeti wà tak.n, ir tht.Townahip of

-, y viltue ai' a IrantM of aîtaelment iarnied by
T.L., Cierk uf Ilse - Division Curst of tise Connrty
of -, (or as Ille case inay lie), on lichalt of A.>)..

for Ille aSin of -, agrainsî thse eréunai egtate and
efflet of C.D>. -isait ius ruaoss mber-waggon, one

pis»mis,&c., (~ail i tho- artucle-' Sed)s1.
Daied 1 i: day uf- A.D., 18 - .,

flailsff of ihe Diiso
Court, Couusty

Thse in-veiilory inaskl, Ille bailiif, withuî 24 liotrs
ttsertetfui-ri calis In his aidi Iwo frteiuclders, and

s-rwearx Illvm t ujpzss thse prprysie This
f)ots of oalli niay lie adininistered i>y fige baliif,

Vousanîif eacls of you -sjls:i i ani truily appraise the gonds
andissats prsspeu-y: asid efecsnstioused in ths

Jssveiifîury (holding it up in hir /bînsi), according ta thse
k-,zaî if >ssssrjusigsnest. Su heip yonuas.

A iu-mor.înduni îIhemtof siuuld bce tisen endor*sd
(in Isle iswcntoryi ais filhuwsz

Ou llse - day of -, A.D. 18 , T.T. of-
andt 'N.N. of.-, %vere ,swora lsy me well andi tnsly ta
appraî-e tihe aode, ciattels, prolienty, and effects meni-
tionetd in tii luxventory.

B.F.
Bail iff.

Thse fireiscuders îhcn ,Nimine fic property as
i><itittt< ouIt iscin iuy tise IlailitU, and lsaving Nalued
ile SakIsie ilhir Ajos4»tntssuld lie endorsed
on tise inventai-y, in tieolwngf)n-

AVe, ise above-nasueil TT. ansi N.N., being duly sm

arîu ndv asi fcts menssîlied1 uti in W nenîosyj lu thti
fusni'sr juild±nent, a»41i )sndnng exanised the sanie,

iitba iplrise use zmisi g(oud ands chatuds, &c., ai thse surgi

witit.e UT isaiîi Ilbis - T.r.
diay or - A.. 18 5NN

iTiq andi tise îucn preceiig faiu may be wsitten ont a
«cîsuuale pitec of paper anud altacses Io the imvcssory, a( la-
cuusvelsiesît to a sos.

Tihe lerrrant of AtiocAme»4 Iîavezutorg, and
.AIIrai,,rmimnl are tui bc retnmned proînptly te tise
cierkis office, and tise liroperty s-eized is ta be forth-
wiis it 1landei arrir Io tile eîîustody andpoesin

of Isle clerk. Wbere tise chiatel., arc ordinary mova-
b )bi prety, ilicre Nviit lie no difficuhty ini doing

ilsisbu spp a scisasunt-ror atiser %essel ii Seized,
il eannoi litemally bce handied over, &c., and ilsen

to u-- tiat file propier con.struction in .Qrtch cam ii
ltut Illie bailiff is to do eil it is possible under the
*cssessiutnces towards a *<ueimg #ter, a, Io go
%vith tie et to Nvherc fige ves is rnoored, anid
being on lhourd tise -,ane, to baumd a chip or thse like
ia en ificanî act o lx moîcssion to tise clerk, wha
leavces a pcrmil in charge for safe kceping. A-s ini
fie lîrevion-4 qucslua it wili not do Io enter Înto
-iuy nice discussions bei-e, aur pres.ent abject being
in reference te irsor pi-aticai points Should thurd
pafiies advance any claimas to tise goode atUdc4

LAW JOURNAL. , [JANUAIV$
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or for rient, it will be for tise bailifi"s intereqt te site
out Interpleader Summensest at onre, unless Ille
plaintiff gives him an ample indeinstîty.

SIJ ITOn S5.

Asnxaànx.-I1studi<s/Orthe i,'n ndr,
koldng o.-'ue ~vll u po..e rbitalor teinii

posssession of an order of refers.see frosin thse Divi.sion
Court, anil te havc acepted tihe rel'renee; tileir
first duty, dieu, i Io apupointî a dlay tfsr rsuevtiulg.

la tiq te convenience oif ail parties sholsid bc
consulted, and as fuîr as practîcabie mnet; and Isle
day, boutr, and place cýf iiieeîingsrliotild be ûle-ariy
stated. Tu Jrevent ititae , h wiII be betîc:r te
sign an appuirnmclnt, Nwhlsi May bc te lie follow-
ing etieci z-

la thse - Division Court of the Coursîy oft
lktween Ait. ptaintdif

and

1 (or we> appoiut the - day of - S A.D. ls8ai 10 LM. preciseiy, at (the Isosse ofi IL>., in tihe
Townshsip of -, for proceecdisg oit thLs refîtrence.

DaIedthis - deof -,A.D.18.
Dates dsi-day f-, .D IH. . Arbitraturs

X R.
Tise arbitrators ehon1d «igun tis aîpoinitment in

duplicate, giving one -roly 10 Ille plaintiff and fille
Io te defendant,--or ilhey may give te tie plaintiffl;
%vso tvili serve on thse defessdanst. A ivritten ap-
pointaient, thouglit rucosniiended, does not Sectu
tu bce absohatcly neesr;but if arirt isol
pmed wilisout proper notice, verbal or written,
thse award utiglit lm- it set side; and to açeid ail
prete-nce- of inisapprehlension, a written apilointsnient
is reeommeraded.

At thse tinte and place named, tise arbitrators
lavi;g met, examine tise orler te -. e te exienh of

tii athoiîy. I ierfrnei0 almdcsi
difcresce in Uiis cau.çc,*" they -ame te confine tiseir
investigations te thse subjeet imater of die sii
otiser wvords, to thse plaintifP's il of particular.,
soed on, and tise defendants set off, if any. If tie
refèrence contains ilise 'uvoris, Ilami aft of/or

%WMati Ivilkin the jurisd iction of Ille con rt, Ù&i dliffr-
ence blwem mhe partie<," tiseir enqlirieî are floi
cosifined te thse subjeet matter of flie -stt, but sisouild
embmac ail other maters lit dispute, witit
judisdiction of a Division Court; tlisa im Io euy, in
gencral terms-c.matfers of commeat (on claini ;r -,4!
off) flot exceediug £25, andi înattrs of -wreng (tort)
not excecding £10. Tlsey:slbosîld a-ie look if the
eider of reference conhains any cpecial ternis lint.
iag thseir power to makc an award a.s to coste ; for
thougi ssa general uie ail cost-e wvill, by tihe terni.s
of ieference, be left Io «lise discfetioii of the arb-itra-
A=r,' it will sonietimes bc ",Io «bid thse emiul of thse
soU," which mneans Ibot tise Party againsi whom

the award is made, fis Io pay ail thse cosIt, and i
quels case noe mention need be made in thse award
tif thse cosis.

Whien both parties appear, the best andtzost
ssse<'dy- invîott of cosdxscing an investigation of

ifise kind ie, first to hear whiat thse plaintiff las te
stiy ini ex;sianation of his claim ; then te hear what
defenre ile defendant. oik!rs ne'ainst it; tiscu Io
examne thse %viîswsses fur ie pÎaini'iff, and aiter-
wards Ilse. for thse defendanî.-allowing to eseis

party un oppoî)0llnnily in Crtoss4-qiieesion his advers-
W.,îvlse.s Before proceeding te examine

wsîne'ses, wiil bc. weil for arbitrators to, narrow
as .ut po 1 ssible thse questions iobe disposedoif,

hy oeurn f thse parties a statement of what items
or lut r admitied, anid -what disputed, so that
n unncessa%.ry -waste of time rnay be incurred.

Before a witne-s makcs bis statement lie abouId
be swomn, or alirmned, and it wocuid seemn to b.
wcelt if the 5111 sce. of Ille U. C. Division Conrt Ex-
tension Act (16 Vie. ch. 177) were read, to showv
tihe wilness that baIse ewcarisxg before arbitratous
arnounts to perjury. Tite mode of adminstering
ant oati is ibis: thse îvitncss is eaused te talke thse
NeNv Tes-tament in his ight isani, and thse foru of
oatis is repeated te ii by one of tie arbitrators; it
May bc as fhos

Yeu -Ai-ti truc aus-wer make t<' all such questions *à Sisal
1w,ekedt f you, lay or bicfore mie, iousching thse maters

la ini.css ref.eried to nuy awar<t (or Io thse award of
snsvt is. R.11. wviisouî facorcraffectios toeitherp"ar,
a îllerviss you Shli 1spezak tise tuis, thse wbole ÙVutb

nuit saoiiug but the truîb,-&> help you Gos).
Tie wiîiicss dlieu kises thse Testamente signify

Isi aserî,and tihe oati is complete. If thse wýitneas
Iemgs te a tuligious hlody allowed by iaw Io affum,
omit tie, words "Se hlpj yen God,"1 and add instead

thiercof "lAnd titi-, Io do yen ffllemnly and sineerely
<leuiare amn lr. Thse arbitrators «hould note
in ile minutes of prmeedintg., tise nanie of eveiy
Xvilness: s.e vorn, or making affirmation, anud on
%vhose 41jialf cxamined. Tise arbitiniors-, it would

s emsanding in ibe plare of the Jssdge, maýy
examine it p)artics or ejîher cf them in titeir dWs
cretion, Nseme tisey tbink such a course wiil be
conducive te tihe ends of ju-tice.

X<0 r, cong t ix "St xa" s1aLai.)

ON THIE OUTIES OF MAGISTRATES.

aSECI v A 3. ip., COfflsuIZIL
For thse'Lso.ora»

TicntI5CIAL AvtM1oaaTr or aesticc ACTflG $MISG
OR ItN sss*oiS

Somr. Lc.AniYG RuLnsw-ThC Judicial autbMety
of bMauietrates te conviet summanily for oOesce is

wWolyfouaded on Statute Iaw ; if tisere ho noM uryne
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statute exprcssly giving thent c",guizance, îhry Irefurencecellier tu dIe lime of layinig dIe informa-
bave nu power judicially Iou delerîijiie jny mialler> tain or Ille duatie of e-oîavictioil. liu mosi of the
of comuphtint .it is oîîly anA of ~ v>riî an : îv sct-attlvls ie period fIor voinnfieîîeag Ille Pro-
dispiene with lIlle euîîtîîîioî Illeîllod t o edîc -eîi> "Viti iiîeIe rritlilis afier Ille acrt Coin-
agaînst offciaders hy iîîdirînaeiit anmd Ilial 6bý'jr ai jlai iaed of~ %w:îs Ceoaaitîedtl'(, but ie paîrtieular Aüt
jur y. Tlie parlietîlar iiiîai hvî,îîîer whirh 11 ii tîter -wvl il e hfuî.'oi*s foulided slîould bc
Magistral.e liay lit- ealled aaj)ol Io ai lîit-ms limeIeoa.îie, au i~n iiae i,, esjwially liiîied iierein,
ttource front whlies Ilai> power i> hrvaa.<il lit. iilutriîatiti nil be lijd -wi1iu 'ix 111ondais. (j)
cxsîînined and il: tîipuiîassrivilv l>î~î<<,(s) Th 'i'ii tni.s iled in Illesae relias cons.trued
cspecially as re.spets Ille 1îcrsaî htue mhut 1< 1,lv Ille Couirts,. If tue limîe liîyaited izz "witijn one
%vithin -%'imat limae and iu %vital lucality-tu.<lib In (ir miore) 11101111.", wiîiionî ex s Ille till tey
plaint should bc laid. bea:I 1w aienda,. mtiaiis, Ille liiiiiîttîn nut bc

The Aieîs for sunnmnry conviction coiiinionly (i eouapult-t aco-rdit Io Ille Innnr inonîli of twrenly-
gave jurisdictiun to .lîîsiees of thie l>cavee gviieraiîv, riz-ht daivs. If lire/cc mnths (in lle plural numiber)

wieh implies au ccjual po-wer bo -il liidutet lie hIcl liiiiit, il m tnfîy-httrceeks, but if tlle
inusils of thtir respective voinlmiis; buit ju risdic- eNpression is, a tw/t,>tî(in tlîc Qingular nus»-
tion in any partieular case attlachies tu Ille first :set ber) or mune pari tif a y iraa ha?f, or, a quarter
of M~agistrales, dut9 aulhriced, %siio have o'~-<f a jea-i zaîcans a -whll cai'ndar year, or cal-
Sion and cognuizancc of Ille fluet, Iole t xlio<f eiad.ir nîaîîhls (if lwelve Ji) ilie vear; anîd whe the
the çcparateijuri,%detit)n of ail ùIliers. (h) litit nole, voiîîilill i, 10 be inade1t I*ronti au c duw, the
iliat jurisdiction is -soIiiwinies quadifi<'d inii îespetel day wlsien sitel a uiwas doue is inellîîsive, and Io
to the ituiàa&a'r or iliec dciripfiii tif Justices io wlîuuî h<. rekoîed ais one. (k) Whlere the~ vod arc thiat
it is comiuied, and %liwen -o quaiiwd uniui bc. Ille olîe-ne- shail lie liro.seeutted, or iliat Ille Party
exercised ini eonfuriîy -%vil dIe paîrieuilar <'m.til- jsiail le prosvuicd for titi <iti-nic wiltin, &c., or
mient, or the jiroecd<iiig %vill lic Voici. (r) Thîîîs, e<iiivailiexrso aire iîsd, it is sufficicnt to
w~here authoriîy Io cohîviet is giveai ho two it casnosi laiy the co.liî~ iliîIî lime sursied, aiougli
bce xecuted iîy one Justice, tlîe% y it bc io!,riîlwtr titi- no Etmîiay nul tulie place tili Ilte period ha:$
Io itar aîîd tdeti-r»mii Ille case ; *(d) and if aiii Avd cpired. (1)
poùtts oui ilie Justice or Justices hefore 'svl(Iaîî "'' Il a shataîle, hncwcvcr, directs that Ille offender
complaint to ground a conuviction i-, Io ie niantie, il,,shîail lIe ea;vicied, or hat UIl conviction qhall be
directions shîouid be failowed. (e) For exairnple, ila<îe Nvilitin a îimiîed lime, Ile Crtiîon nmst
w'lere a statute gives jiîrisdicîion I l tlef Jais- aake place Nvilin iliat lime, ui] hIe laying Ilte in-
tice, none otiier lias auîiiori:y, (f) but if it lie io formation nierelv Wiiii lfl e periodl -will not suîffice,
Justices ini or neur UIl Place il i-, îot cupxo j(ii) anii îak udfeeneta najtraet
and the information niay be laid Mufre any Mui- i i rii-es o di defeneant anmrll a as urict
traie for lle coun:y. (g) ai Ill l6ciieý ofiltiPel h.'r,î,,t hi. nisel ' caueth

Note also a fatrier restriction on iie q~esrcise of

flot permilied to sit in 31judgnielnî tpon, or lakeC nnv
part, in, any procccding ini wlîilit îîey are dirvclv
or indircilv inIcrc.'îed. (h) Aul îîr<lr of Se!ssions
w'as quasbcd ilw 11 -%iîrt wî vus inîerc:îed
ini UIl restait eal wiîllî ibz allier ïlurr1s lu.

bce with<Irne bc-force le io wuzgic. e

Ini cvery procce.disig for stinamary cuinvicîioîî ihere
is a lintition inl puii (if lime Io ille 'Mîgisli.îe:
autllorily; it as <'eCllerallY rv cae ii hIe statille
wh1icil directs Ille prucecedii. TF is. periosl liais

(di liiige.p ri. 2 lii. 11t. It. . r. iml tt. 2 lacil. 610. 16 vic. C.
1 ý. err%.1 id .I ~
f-X. bmt i.. r. 11.r Juesiv* 63Icl.rsr

r.ft e.n 14
(i !4$rsidcrs' case. à 5Thk~ 2 lli. e. 6. 5. a2 ÎÏ0, .59 1%.ut utc
>j 2 3<.I,à. a I<ii au . Yag5.aîs,,r '2 *C3 fine. :11, ià1. 9 1'. L. :>. IL. '

15tqwtlnin. Cul&. 38. IL. r... a<, l iIirr. 417.
(4) lh. C. M13 IL r. Guidgr. 6 Si. & C. 459 Ji. . Crcni Tamouik. 6 Il.

& le. MLS IL t. *Me Chchenbasm C«n"mtn, à Q.Ii. to. a. %j.
Mclacck.t Tuy. 11. C. R. Mî.

»R. & 1ýMjusiti.i 0.n<.d.bn: 4 Q. IL 13

If ie imiie for înak-ing lis( conviction hias expired,
ilive is nu longer any autîaority Io conviet.(»)

A M;agistrale lias no coercive power out of thi-
linils of the cuiy lo which ]lis conimission ex-

îecs() As a 'generîI mie, cvcry coinplaint must
be milade lo a Justice <of îIaé counîly in -which Ille
ofliec liais beci» commitîcd and the parties are

living, andi liis ai Ille limie of the commission
the'reoif, olervic lie wviIl have no auîl;ority to
ûonviel suillinrilv on iruînlter;, hrougbit bcfore hii.p)
fini Iuolî titi ie iliere aire cxccptionîw.-for exanlle,
eriail Acis give qpe<.aal jîîrisdieiiott as NvcI 10
Maagi.sîmles ol Ille Countllv in Nydil Ille offence is
roimiticil ais of iliat in tdiîhe dcfendant resides

16ti '.I.U3. 1.16, 4. '.. <;3ai. 13 Nse%. 247. Cwile Ms
Il.t.I.4..n. 3T1l riE?3 i~:sJusiice Tri. Tian<t. titi sec It6Vce. 0.

J)i. r. virroi. 1 :Sioli. .
(&,i> 916s"tel 0. 1v..:~aiI Ca. & Muar,% 9 . IL. neiiauy, 1 B. 0.e

<>R.v.ToIkt*, 3 Itasi fl..
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edip. 2-1 mec. 40, nîisdemennors coiaittud 01 tlle lent*eritl'4, Itv or 1trete ol*auni' ,t lsn. Siînne vear;agothn
boundariea oaf cotintleq, or wiiliin 500 Nv:îrdst a ru i (if'r Ilic t11 h ':toiai) 1)4wrf'tlt o an : Iltle. dut h', cou teted
or beguin li one* voutyi laid ett lu.Ii n a iit ii. te r, ý ilt i n'-i'-tîaî tadîiî'îr' lt ~ ! %tieia dies aro
nmav bu lried ina any of Ille said colliuis is if* wvituiiV noiw îr,îîiv<n <hmiy Cutttl ) tu. 18 Tomwai'.i 1 ('ierkk !
cor;nntteil therein. f 'imn î'ftlmt'tî' <,î tiflis illitit'- u . i.. li wlratL.h

~~ curts, I iiie il] nltercoîtiris4 Cilets 'r, * ~~'îk ut' lits- i't'avvt' (o hi., smtli iti kitI.pIaI. auit i
are open scourts ; andi flte'i ey ne t idi a h-I î .n t n ai le Ci tdmma. o *(<ourt ai Quai te.r 's.ti. lie
w~hiellî îlîy do ini evcry scase of sttîatv oaja- ... in.îàut it i ia holtlt or adjnurluî.îI :~ ' las ro

tionr-wltetlàt'r at Ilieir own privat' r tu )a'î. t ; 14rt' i'trl'.a' a:C*'lt~ ; atliltt~ aitl 1ii..nuaua-eria
eiscwlaerie, ihoey îîlust tIrowv opetn tituir dt>ors fo1r Illtuile 1 let, t .î--ilr% l)it n e 1!il'' Itt 8)il.. îleii'.ilta >. 1 a is laài s it1y

adiniss5ion oaf tlle ptiblie te a reascinahle edeît.(q) %Nleiu driiiaau~u aloii 1%iî)î't .. -u profe"siaa11.'.it

In all clquiries before -%teî~ villa a viv'w it0 a :auvv' lis (Ira%% MINîl of iailiî'iai't. il is lis dîtîv to rend the
summnary conviction, lie coiaphainasnî or inîformnt ireatitil tg) lit- rî';il its ''ssioms . a c aU jatror- ;to tat ilin
rnay conduet liis case býy üounisel or attoirney, ata partit" atauli'r oeiaamîîe laetiua'r t0 proseute, plead, or
the defendant has a riglit Io Ille saine 1rh'so; I aivî. v*% td*j~ u pri'-î'u tihe. his to, -latl rer'tive ilierm front

assqistanc in nxahing lais fitil a:nsver aud dic.()tft' Grnad Jmm'y. 14u arraign liri,.ouîrs; Io reeiei' andi record
(10 loi~ <'o*Srl%tt.) vî,rditI. tt bt :iiîîauar ailtis andl ïn:ie traie eltries of

TH PAC.To arr.aat c!ie.rttt-cate, gratis, front the

ON THE OUTIES 0F CLERKS 0F rHE'G..îr ' ot 'uii conaviction. uar pardonia gratatet. Ily 4tiî & 5tiî
Vr l111 lai pliii4s rieîorisa;uf t'aviî'o'tîarteriy, andi fix

(D ÀC.P.OFTFLi-misiji a<*ewhedtdeî' of siuela ret aartis in te Cootrt-!lîîîm"e, andt in
a plaasteiiî~ î~ce ai la Iss office; a1o otasi u th

For the "'i Jeurnaj)e lspector-(enaai.l ;a truic vi'ny (f ail sticit reluitrais witaim his
As theo Prospectus oif aile Lau' Jpu rni!catilr.t'v:i'ri Cîuait'.. ltei ua:ke li'.ts of latat cdaiis once a, ev.ery îlîree

a spac t10 cicit wha.laev.er e*xperiiceda fiirr maaY lie -î.î<. 1nauaatlms. amaa alli% lise'nt ini some~ c<tu-picutu part of the
Io set dowvn for the infoîrmationi f atat t.ai~;ware iCitîari-lioti4e, anad czttt>' tite gatine lt lie proelaamcd ai Quarter
that some of inv brethren are "vîaîang a fia'.' w..'rdl ti"os audî i'.'ve crilt'ah ieretf; aI"o 1u trantsmit to thes
re-speciinq the duties (iilai in mtonnueriîu, Io ilanaaiuîî,) <71arku ni te on liait 1011< of Jutand 10tIOh
couttected.i 'ah, the office. m:i'. tan)t lie Outi of place. of Dee'inher, iti-; of ctimaiz, inî dlaail. 'Vi ret'ura annualiy le

1 wvouid premise that ilan office ks mie of ea~rat a'niiuity al t-loarîi ofl It±isi il atati. ties" copies of birîlis,
audt bolivr tSee 37, Henary VIII. c. 50, undt Clartk, Il. C tI, t <athls and uara ea file in bali', oflice. To furnusl tr'ipli-

ta. 9], anti consideretl, particularly ini Grcut Iirjital aniti catle lp,'ts of eutavirtintai sioau or before justices, enumer-
Ireiand, (a) of comsiderable ioratc.lit ilan 01< Coaaatry iiit ci ditnretat c'rimand iaa sera, ss'ntencei, fines paiti te
the Clcrks of the Peace tlcriv.e jacoanis of firît, nait! 1lanam'aad 'ira'Irt'r romeu'cajur, or ilatiipaliî'. ; aILo esîreats of flutes
ta fifteen laundtreti indts ti-v.ear. 'ian' are ,eliiectd getar- iad t'orhei ecniiacî for SI<eritl anti Receiver-General.
aliy, fromna anon-,Sî pri'.ale iidividamak. iîaeiaectî,ee' 'virtit 'lo iraaaasnait retirias tif ail iltijuaes-ýts amat public oficers tathe

Ie"Lgai Prfsso, am<a catt iold li<ts olir *4i'' "hiieink tic
"neillier lie, nor bis tcpty. inay :ael as :olic.iîîîr, ;îîattrney tir Tu rifl'mf' -andi cx.arine reports of selctors of Jurors, arul

agent, ai augy Quarter wesmms .here lae -;lait i'eerie tai'e give entii'ales. Tii :rraaîae atpIusIeltallj, may, ilrde îhou-
office of Clerk of Ilae Peace, 0aî paini of £W50" Iiitetl, il i, >aaad aane-e'nentries' foîr each n'aine', Viz. :-Numbder,
duties are eficiently ptrfnruieui. it retjmircs thet uniîilvitk'î nna'îc, desî'ri)îtiont <a'. List 1.) Dit, Concession, Township,
attention of oue perwila tu aitutai m ana, oftt'a fronti sixc iaa tddition (as îttetau &c.) 'Viiebe caitries tuobe matie thrc

Ze 1oiiî ttllI inga.aîpritlrîri~ i tilim,î"-tite roug olêepy ; iie .. urors' Boole, anda copy, for
ast. n s absolutely iacces!sary. Le'.try deilut ,Itutlitt Clî'rki, olit-' CT'uwnl. iric Iiaoim.atnii bal!ut% tu lbe prepareti

bave its owmi propcr oiiter, ima Ortler lu have ever't'r'iima eoit- tu ctirreslmîinti wiilitie auniiers. Tweliy certiiates Io write.
tiecteti witi it vosL: WELI., andti 'tînnt C'omuiiom, Or naie dîaîy'Tiac'mî aile balntim bue jutry li-is"-m.;akiriciibomat .'retM thou-
ciashing wiih another, as lalust t.cssarily occur ina aplmily saîad ent ries before the x'.ork is cnmpiciied.-"or allier dulies,
of offices. se ' "Jaaile Tu r iaif f Ft'ns?.'

1 Should, Iaowv'er, wisli Io sec a District Attoneyi <or Pro-;1 TIimte ('l..'k ut aile Peari, should al-so anake a return tu the
sau! ing Lawyer> appoiuteti ina e'ery Coiiaty. tu î.remare bills Crowaa Ohlicer'., ni ail foic'iieîi rteognizances, in order that

of indictimema for te Gratti Jury-Ille sillie as Ciil ta'îi for tat he t lL.i eal avlepoeueiteen
CroVn at the %"sizes,-it '.vould bce rallher a relief Io Clerks. ~ . ~ î~o epro
of the Pettce, who hy statibe are oaaly alltîweei 10z;. for d.raw~- il reod of lisse'~y aoisi,<c0408Tat

ino- an indcttet, w s. tnlc IL.V ccom'itoas y, au pe p i 1 have airrid-cd the dues as much as possible, bot traiti

Ï si, i ' I.n%4 l. havc bilîcaa ta my bretremi in Office <who 1 hope will *Il
#Ik ,,l» risaissix 1h IBCZ' 'i@a~trti oLr OS.i procure the Lawo Journal) andi others, that our oiffice is no
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a mere ainecure, or the duties te lbe learnet without years cf
practice and application.

U. 0. REPORTrS.

Oîur v. Rssitrr AND omiriEs.
.4uahoriy of 5&hoil "'raasees--16 rec. Ch. 185, We. IL

iwii o<he Tru-tee* of~ a Ac1Ioaal ccgl.si tair agît conijnsis in n0fet iii nil raie4
wutlatt coîî.uliiiig hIe alairl; ior eli e whlî, N..u * wiiiaii ail)t.t(ii

il, lua iltaloeeu a ie lii tiset lii. Ueieiit.*

Thtis was an action of Trespass for taking- the plairititr's
property.

Tihe defendants pleadet! that the plaintiffan! thle deferndants,
Lawrence Itney and! Thomnas Ruîndle, before tire sait! titne
'when, &.-to wit, t!uring I853-were anîd now% are resideîîî
househoiders ini schoot section No. 15 of tire tovishiip of
Westminster, and! were during the. sait! year lhable te he ratet!
and assesset! for the scdiool purpoues of saici section; tirai
before aitd after the. sait! tinte wheni, &c.-to %vit, duriîîg the
nid year-o-cne lisaae Campbelliand the sait! Lawrence Raiîney
and Thomas Rundie were and! now are traistees of the sait!
scheol section No. 15 of Ille sait! townîship ; and that, there
being no suitabiel iohue in or belonging to the sait!
rachol section, Ilhey, tute sait! Lawrence Raiiîncy andî Thomnas
lundie, being a majority of the. sait! trustees of the.sait! scigool
section, on the 14th day of blarcit i tut. baid )-car, purchaset!
anid acquired a site witltin the said section fur tire comnmun
schoci therein: that aflerwanls, andalx-fore the &aidt! ime
'when, &c.-to wuit, on, &e-lesait! Lawrenee Jiannieyand
Thomas; Rundit., being the majority of tlle said trustees of the
said section, judged il expedlient te built! a iehol-housoc iîr
ad for the. sait! section on tlle sait! site; and tlaerceioî, im-

lindiaiely aftcrwar!q, dit! cause te bu bu ii on tute said tité so
requird as aforesail a suitable schooi-huuse for the sait!sec-
tien;t tt in order te pay for the. said site, andi for the. built!iîî-
cf the ds chool-house anti the incidlentai expenses -atteniîîgi
the aine, they, as such trusiccra, assesset! ait equal, rate uponi
the assemsble proilery cf the. sait! section; at!d thereupon
madie out a list of thte naines cf ai the persons ratcd by Iiuma
for the sait! school purposes of sucia sectioun, anti the. amnouît
rateIltiuo and! pyable by eaci peron i tlle sait! section:
tiai they dit!, on tho 7th day of November iii Ille year afore-

nid, duiy annex te the sait list a warrant, under the carpor-
aie seal of the said trustees of tic said section, dîirecct to the
nidl William Beattie, %vho was tht.» the. coilector cf the. sait!
section, by which sait! warrant thuy authorfr.et anti requireti
tie n id Wiliam Beattie, after leu: days front tue tdate tireof,
te collect froas the. rsveral isidivdimals iîî the rate-bill thereto
annexed rnentioned tire surn, cf moîiey set opposite tht. re-
spective namnes cf tie sait! parties mentîoaet!r litle sait! liât,
ita te pay within thirty days front the. date thereof tlle aniit
(Noizela trecc Io Sclaoul Trusccs flc Sivcaisollac fillowiîig lait tieci-

"a-x. 'L J.]
Tue Traales of* sclhocl secglanticinq a rrporzuion uiiertls uie Mnî 14&

Vi.C r no% ablIî; juy r a alaillac recteal for iad Rectpivd l.y
the ~ ~ ~lie nària .a(lit l Vr uie ic ilr sat.
Ulay C. J. aasa:ca.

r.The *chool* Trusîes ice., 0$ Katty. 4,tU.C.C.P. 1tcMi3
itis cme as harc alliaded tuas iiîatre-1isg te 'cho-4 Titu,ee*. Tie poîint

umlerWaly in questiion, as ta what commîret wi:la Coürpa.raîloai, arc cxccli,ia
Io lte "etral rate or law, rcquiriîg tc saine ta lie iutlcr the caîrlomittrat.
armse in Clark es. Thte lamltoaa lilU 'tciaici leiiic, 12 UJ. C. B. It.
Ici,. lis. A dititreaate af oltauia existiig auniaigulte jalgc i la boath Itete cuct
huns to ipoaatlée Ihe itPoint Maytezeaf:er eom ail belote ulle Colin or
.APPsL-trwL 1. J.]

so coilectet!, after relaining his nwn fes, te the secretary
treasutrer, whoso diseharge shouit! be his acquittance for the
sum so paid; andin datefauit, of payment on da>mand by »nY
1 )ûrsoni su rate:!, lie -%vas thercby authorize! and! required le

leyteamoulit by distress an:d sale of tînt gootîs antd chaîtels
-a motepesn or ersans rakiii- defaruit: that the said plain-
titi; bhiîî; a ratsîleî houseliolder in tînt sait! section, was

ne.-.eutiitl rate! onitie sait!Ilist attaclietatlieqaidwarart
foar £9 16s. 8d. ; îi:at the -ait! William Benttie, by virtue of
Ille .ai arat on, &o., dit! iemati of tire sait! plaintiff
the. satin of £9 16s. &I., beiî:g the sunt for whlich hoe was se
rated!aîat assessed, wvhieli the piaintiff îaeglecten! andi refuseti
ta pay - andn thereupon the sait! William Beattie, ai thet said
time\%vheil, &c., seiz'et! and! teck tint sait! "oIs andi chaîteis
iii tihe sit!i telearntioit melîtionerl, and! solît and! disposei
ileretf, as lie lawfully migit, for lire cause aforesaid-which
arc Ille respnsses in thre sait! deelaration mentionot!. Venuf-
cationl.

Doieiiiurrer.-The causcs assignet! sufficientiy appear in the
judtgment.

Eccles for tue lemurrer. Camieroa, QOC., contrat.
ROBINSON, C. J., deiVcrod tire jutigment cf the court.
The. plaintiff is entiaicil lo jndgnient on the tienurrer,

wih, %vu beliete, -%as coneedet! by tue defendants en the
argumnent. Whether Iint piea ira ta be tletermninod upon with
reference ta tIse larat sciioi net, 16 Vic. ch. 185, sec. 6, or
tlle. former net, 13 & 14 Vie. ciî. 48, as governing the trustees
inî tlle- iatters set fiorth. in tie pica, it woýuld i» eidier case b.
impossible ta sustain the plea. Tire defendants have assumeda
tIat two ouiy of the tiarc trustees couid, as the majority, do
ally net, however important, %vithont consulting with the
th i.d or givilag hit any notice or opportunity cf uiîiing with,
oIr OPPOsing tlîem. Tint is clearly net so. Then untier either
If tlle, two nets <anti it appears te us the 16 Vie. ch. 185, sec.
6 %%*as the eîntute in force at tut. time, anal tvich required te
bu observet! ili tbis inatter) tise whle body of trustees were
ot coropetelît, waithout any reference to tire freeheiders, te
deternî upoîr the site et tire schooi-house andti urchase it;
andt impose the rate for raising the money te meet tnebe
charges; and! yei tise piea proceetis on the assumptien that
tige tru..tees, ndt eveîr a iaajority cf ihent, coulti, witheut any
formaliîy, du ali that tirey jud.get! il desirable te tic.

Jutigment for pliitif on tiemurrer.

In re Cosn'x.Âîsr Or- TIit MUrNICIrATnT Or Tnc Tewssnip ci
AUGUSTA V. TIIE MUNICIPAL COUSCIL OF THEa UurrT»

CouNstus or Litaus AND> GRtuviLtv-

ApjiSisa foi ofaaae-aaiis <qf4ores
&uajble Tiat atilaadts i miivin,; fur a rille tam for& aauaihsus imyie ernttled

lIa ce C*Oaua>4aba o- v. -, thousla itlà mor Mlis trer Io enuitie toua OaY
lit the cai.

[Qerr'*s 1Jxycit, T. T. 18 Vi.]
Casino,., Q.C., moved for rrule on the Municipal Ceuncil cf

Leeds anal Grenville, te shew cause why a mandamus ahenlai
îlot issue, commanding îhemt fcrthwith te plaake gravelc
nuacadamize the roand assumet! by the Municia Councit
beîwceen Maitlanandit North Augusta, in the tewnship cf
Augusta, bting part cf the- roat! kîown as the. Ceuanty-Toi!
Rtadi front Merriekvillo te Maitianti in the. mid uuit&i

Tie affltdavits were entiîled as above ; anti, liere beinig
some doubt as te tue propriety cf any cntîtling at al! ait ii
=to f tie.proceedingras, tire court, at the request cf the

ieneth court el, teck liane te censîider this peint before granàt-
in0i rule.

ROBINSON, C. J., delivereai the juagment of tbe court.

LAW jOURNAL.



LAW JOURNAL.

As te eîmtitling the affidavits, the applicant must take his 2. If no, cari we notice il, as there in no authorit>' te brini
chance of their being- held regular, after cause shewn. At resolutions, before us, a.4 iii the case of by-laws; or olhould
poent, we cari only sa>', we would grant the rule, se fur as thre motai he fur a rerhiorari, imi thre firat place.
that exception is concerned. 3. Does a rerizorari lie tu ar mnicipal couticil to rctum

.The cases shew that if entitled as iii a cau.qe (before ride. tireir res olutions 111rpratmu i enY, or are they MerelY
11181, franted), as 1'ho Queen v~. - , they si id bu re- VOid nets, "rot beimg bY bY-I;tw.
jecteA, but wuo final notiring that wvould show this kimd of 4. flave wc authorit>' to quasi: such resolutions. when
entitlinq te be fatal. It in clearly uneusrandl oîrly iiu
entitlmng tIe affidavits ini the court wvould bu better, het.eîso ivitilout ,oii- further ino tîreso pointe Ilima, is nccessary
thert tirere would be no ront for question; but surely thosvo for ieposinm! oCtitis application, %ve are of opinioni tiat we
are affidavits in tire malter of comaxdaisit, &c. .tiat ha, lu fC.Ilmiot 7ramot Ille rill llisi to qoastIr Ille resolutron0. It il$ not
support a complailmî b>' tre elle couîcil agmui t oiror. btie lifr s, -;o thut woe car notice il. Ntinim s;rid ini the

It in for the learned cooineel lu consiaki w1eîier hlie~ vi li'naaraaîal uets of tlis court qusir. resohaînurls of the colin-
take his mule sitbJeet te the tr'vc'ptijot lu time emmitlia 2i. of Ili cils, but oml'v ilrir bvhw.If Irle', p iiox rt-solottions,
ailidavits, whicli of course thme Coitumty Cuamneil xviiI bu aI;i aut, oft timeirs a;re himiaily- voua aia w'edoubt not timey
liberty te takev ; orw~hetlier lie will %itîrrlr.rW ]lis iidîrimaeir a li;rbiiîy b>' su>lnrgesn tiroir autmorit>. Tie
and rente% his application carly ilox: teri, lîpotn ztiidzvits Eagilt rtrtomspectiaig nuiiia opiaimt,71Vm. IV.
free froin. tirat exception. arml1 Vie., cit. #S, bec. .11, inakos pmovision for remoYin&

resolmtiomus or oralers of municipal corporations appropriating
imnriii oralor tirai, if tioy are- illevi, a convcrmwent rernedy

imuay bu pronriptlv oblaýimrod. IVe id niie such provision mnour
la ire CsàÂ Â-1 Tiiin MNUSîCIPALITi OF Tur Tow.,çiiiîp or 'tauts ri eimarvo mmt, cummon laiw jurisaliction over themn,

CAitarwituetir. 10 oi etlronr murana.rily 'aidte. Miey arttrot like the ordersof
1,Sutws 0 lt..,inj ('qaonnoz.jusie i11 sessions, wv nirh are judicial acîs of a court of record.'rcCoal ,<Rab uiua ofm' 31c'aai o .f aaaaaipalornaiea Rule refst

rhemaa.it!e sumamumril in the 4aimaac mauaJmIir& by-La'.(iI.C 131]
C. &Ummse, moved for a rie on lihe Munieip:riity or' Carlt-

%vright, 10 shewv cause wlry thre resol ut ion passei by thoîn, on
tire-29th of Deceombcr last, respecting tire pay of lle council-u
lors for the said lownship shomld nul be qoashier witt coets,
on the grround that they *hav111ecxceeded tîreir jurisdirtion a.nal
powers in passim, such resolution, and that the same is
illegal.

Titis resolution %vas authenticatedl in the samne mannier as
by-laws are urner fle statute 12 Vic., ch. 81, wvhen they are-
intended te be moved agaitist.

Tite paper lransmilled was in these wvords-
"$A by-law was brou,-it in by Dr. Ilowe ta empowcr the

coulicil to receivc pay for tIroir services for lire preseni yenr
and in future, and te receive the sura of six sllings am:d
iree pence per day",'

A copy of a resolution passed in council tho 29th day of
December, 1853.

4"Moved b>' Howe, seconded b>' Taylor, that lte clause
referred te in the resolution or by.law tespectirig tire council-

or'py, where il says six siings an uhe-cc pe dshalib repealed, and te oniy bu five shillings pur day, which
was carried.">

The clerk certified the above ta bc a truc copy lken from
thre journal of the Municipal Countcil of the township of Cart-
'wrightî; and that there hrall becri àto other by-iaw siginer in
relation te the above proccealings; arid lie aaded, at lire foot
of this, a certificate that ihere neyer was% any by-iaw %vritten;
but that it wau merel>' merilioned by Mowe, and eitrîecd iii
the council book as above slated.

Titis was ail certified under te date of the 7th cf Sepîemn-
'ber, 185.

Daniels v. Tire Municipaiity cf Brirford, 10 U. C. R. 47R.
Grant on Corporations 378, were cited in support of thet appli-
caiona.

Outr, adv. vttl.
losiNso2S, C. J., delivered thre judgment cf lte court.
Thre questions are-
1. le this resolution er"~prl_ before us, as to its trode cf

being verified.

GIJLîS V. GarAT 1VEST£RLn RAiY.wAy Co.%îpA1l.

Ir ..C.aaemi»-t ta'eapcd

) et $1.ada g.enalh'm, aat %%Ams crmamm Ilrle lot front whmch stae

11eJ,(camframmmr aIe>'r.Ontaio. Smmlnenc & Jîmamoit PL R Co-. Il U. C. lt.
660,> Ilill lima kkaimîiffea.ulai aloi recaaver; aima. tlteCemmataiitA tcinar 1,auad to (mmmce
omi>' asag-&iaam tigae aa'mer ofrile atlijiaatg loamal.. [123. C. 11427.]
CAsi- for drivinz dofr'ndariîs locomotive over a mare be-

lon 'gille te Irle iaitiîifi* aird kiimg her. Thre declaration
aa'orroal thai it was lirej dUîy of defenalants te keep sufficient
fomuces*upoir tlle lise of tîrcir railway, anal that they sneglected
limai dut>', lrnd lirat by roason of sueir neglect, the mare cf thre
"laintiff, whlicli wvas ut tire lime 44 depaslrîring ana l awfuiiy
imm.-,in aiai pont certain larnd situale in lthe township cf

MuOsa, anad adajoining aura abutiiig upon the said railway of
tire dlefainalaiiî, anUti 1 anal upon tire land taker and found
nt'cesqary for lire uises and convenience themeof, etrayed and
c.çcapedl out of Ille %-iit arijoinimg land upon tire defendantîs'
railway, amîd wvas 3kjJjed,"- &c.

Thedefndats Icanleal that the plaintiff 's mare imvaawxeng-
fuiiy and ulawful y depasturing anmd being upon certain lands
adjoiniing lu lire eaid lands cf tire defeniams, and ta the said
mailway, wvîicir lands wecre îlot time lands of the plaintifr, but
cf olle Richard Roc, wvho hrall flot giveir lîccuse for lthe said
mare te bo ihere ; iat she straycd from, themr upon the de-
fendamits' lamni aaljoirimg, anti Iience, at the said lime when.

&con flie said railway, andi then being so upon the sMid
railway, 'vas accidentaîlly, wiîirout any design om: the part of
tire lefendants or their servants, killed, in mner and fera,
&c.

1" Je plaintiff replicd de injuria.
At tire trial at Lomndomn, befome Macaaday, C. . C. P. it

was prnveal that the plaintiff's mare had bieen kept in a i e
on ihe farm cf the plamnif'sl fatirer, and tirat she escaped eut
cf ihe stable on te 8uh cf February last, and got upon thre
railway t lrrough a gap it tae fence, upon a fa" Iwo lois off'
front lat front which she escaped.

Theo learncd Chief Justice told thre jury itat if bte re wu

leu5.]
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'l trespae on lot six front whcntce site got upon tlic tracl, Ille last point maîst bc decided first, that is, whether it- is
elle :nsthen wron-ftiîlly there as allezeil in thle plaimtiir'8 proper ta at.y proccoditiin fu, giva ho dofendant an opporttatity
déclaration, aaid thait flie cvideîeL «t-eeati ail al. tha tb iaue hIe 2oumrt ta r(esiciîd tlic Jîulge's certiticate, iaecau.se
ftutlï set forth iit flic plea, andu to vîititle flie defeiîîuaats ta a matt graîwed wiîlain proper tinta'. 'Jole case of Thonanson tea.
verdict. Tite jury foutd, aicvertlaeless, fur filae p)laltiF, and (;ib.aaa dues tlot ostppiort tlac defendant's argument, because
£20 datnages. il& tiis caset iti plit iff did apply for tle* eerf ilieate aut the

Betdher inova'd for a new trial oitu l 14w anid cvidciece, iiiit trial, anid tit- .tiîîl-,t dlaic titai liea cuuld consider if.
beeusetii.-vedic ws leret-e.Neitiier dues file ca of lVliallcv ra. Williainsoa aipply, for

becaasathuvertiefu.a ~iticii..tu %vas a case ticne the iiîdze lîiai rescitded hi..; calrtificate,
J. Duggait, slieweil c*aias. oauti theqt4itt tvan whIcîtlicr l lt:d becit reeciide~d iliv~roper

Tite asescite areiiolced n ilejttl"initt.imtri.-C. .1. TtNi) ,si. :iid -'4 Thea tiicsflo withiai %vial lime
Tueciaes iac ae aoaied ai la juganaît :îiîl* ugeiiay re% oka' lais certilicate .t astltt)geftertlifl;?reiit front

RBsoC. J., delivered uIl jîiaeiiu ailîe court. il lit aed in thîo ori llet tduit r ± I lle 'rcru-
W'e are Of opiniion Ibat wv. are' i îaiîaitl i ali.. ezst! t, gruali il l iî'«ttt. 'lald lie graictl wiliiii f1la firaI fouar lavs af the terni,

nacw triai wiiliotîa eotsj. 'W rat Iluî ai êls di ictioni lî 19)ia~ tli.tl i lacîav 1.70 adîliscîl whlliir or îlot la inuve for a iiew
tiais Caske andai tait nil)i r, r. 1,111 Otatatri(lSîw & Iliara rial. ]lits lt force %% lieua if is eîaisidercîl flit if is taicrely the

naiiwvay Contpaaay inii. uiaiiai, <if V. C. IL. 6(X0,> wlaaelà 4jtitt-,ieitt (if th li .udge. wlio tried the causa wlich, is suq-
vas decidei iii accurdamace witli I'aghh atiîliuritkiea. t1 tviîded, iaoî t te appalicationi for flic certificate. If the latter

. 1 Vro tit'c., tliîrt- nciazht lai minr reason ia the idefeitlant'a
Thidc lai toes tit îaaîre Illevndtl aîivi ii.~~cait or ~ti îai'jaefioii, luat flua pliiiif1, iiaviiig ailt li trial aasked for tlacIhle deaflt of Ilep;itît*.tlt ir yrivo a t fiet.î, bidti lic leUl iiilt tttllir ; ani if the defend-

of skii ia coitu:itig Iht4ir r.iioaiy *tratti, but thel fa riui t ;i.t f lis' ,ttitit-t! iii lais initenitionsi abhout nîaviiig fur a new
Io recover whliv oit tlle defeidaîfs' lireacli of data ini li)! trial coaafiiigîwi ipoi lit( judtgmait as ta costs, lie shoulsi

feaaciag iniiteir tiack, ia coaaseqiiueii at wvlicî ii theiaarc goli.ta,et'riîîi front tIa. Jtiiîge- %vtlt jatîgmnett oit that point hio
oit the traek and iças kîilled. Titae duiv, il. lias beloni deter- iiiteiinta Iooiva. If 1 eîitertaiaieî auiy doitbt about the rî"ht of

anand, o railie lit br~clt t i, v:itiit ~ rilit 'a r~- fic I odx* ae.szerve flac( cisideritioa aflic question wliether
cever to flic owuîer of atianaîîîîal wlili was att Ille faune trr"- 1 lit- %vili ?rtif, loig lie take a lon*'er period to determine it
passimag oit flie aîljaiîaiag lanads. tlie oblî--afaîîii beiiag an feit hai b*voaiîi te flrsit fouîr days o? the succeeuling terrils 1
in eachL case hc:iwcen tlle r.îilwav track itad Iliale îîoi. wvoad nilod flue dt-Iîidalt ail oppontunitv ta take tKe opuuitt
close. Tite laie case iti the Court iif Coamun Plî'as ai 1aa of lt(a Court. Ik id vi. Garduier, 8 Ex. f951.
laad, Wallis et al. vr. Tu atcise îdLancashire liailway
(18 Jar. 2M.) caaafiruais uIl fariner decisioaas t ibais liiilit. Mlien as fa flic aaaamî of costs whiich the plaintiff shoiald
The defence as abiat the atilîuial killed %va.. iîuît lawfully wlicre recovîer, 1 hiave as littie dolit ais ipoi tlic other question.
site was ait thie lime of Ille avtideiat. buat was %vrongfaally- alacre; Tiate verdict is uiver ilitîerefuare f le desaocoe
so fliat te alltogatia iii ilat respect iii tlle pjîl:iiiffs dt-cltir.t- %% ithiiiai' harovisioai flits, recciaf staf. 16 Vie. cl. 175, sect.

lion %vas dpreaandit iii in th pica saaîporîed. Aaid if 26 - a 1id becaisc if dlues tial caot uvthin that provision, and
follows, tuait wlaen, as iin ills asnuo iL*gla(remce ia ilie t.il if coiîtended the stat. 22 & 23 Car. 2, cli. 9 is not re-
marnler of utsig tue railuvay track is, cliar-ed tipit lic defeittd- palaed, flacrefore ilie plaiîitiii is ettitled, il L.; said, to nao more
auto, the actiona fitils. I totcts fluait tltii± ei verdict being untider 40M. sterling-

Ride JIf is tint inateriai to the decisiran J fitis case to enqaire
Rleabsolute, olitlaoit, costs. toslîcaltr the sýtat. oi Chiarles is virtually rcpealed, becatase,

_________________________siupplosilag il is liat, iei if is eqtaally clear thaI the stat. 8 &
9, WiII. :j, cli. 11. sect. 4, is îlot repealcd. The latter saa.

IVaca vs. Iiwsox ~ .. elialhî Io .laut ertifýv aa flhe t rcspass .%as wilful andWicr rs IIWSON FTAt.Inahicioais, aumîd %vieii lita slid so Ille case wîas takien out of the
<lftped by C. ltcbimaon, Eq.'.Rri.u.L") 1 ntin if Ilie sa:tt. ai Cliarle:f. If bath of the English ettioo

1Tems q. c. f,-Veri 4I'.-Cnfmlçm Çfr A.l uît... uîppiscaimon tier.a-,r tifs bu' coiiuereil ais repealed virtuahly by aur -etatufe, thcn
bemuig ma.tc aith im rit wit ilay w i. rauaei t-:tiI oce -Qir. wcIllehi verdictf bu'iiig, tver,1b tO fle tlaisitff required no other éer-
22& SCar. 5. to. 9-8& 9 M*1ti. 3cC. Il, icoc. 1, àre %gieiu. reîwautccit» b>1 ttficate iliati ta tke the cazee out nf flic jurisdiction of the
'i. c. 173, sec. 2& (q) tclnrt4 No.II Cotart (and i lm.ît lie. lis obtaiîîed lin proper lime), aiîd Ibis is

(Camsan.auî, :lwaays a initer for flic discretioti of the Jîîdge wvho tried the
!BL'ans, .I.-Tho action is trcsiass 10 flic plaiaafiff's lirechld, citiîSe. If flc etattite of Chiarles 15 to bie coîîsidered as not

aad the plea is-Not Guiit y. .rei.aleml. icit Ille staîtute of William masi lic t reated s0 aigu,
The jury gave a verdict for £2 5s., and titi! Jauîge, beloore aîiiaaul as Iejluîlfla lecriiaî lihctt

whom, thle cause %vias tried, has ccntifaedt thnt Ille dcfeIadautîs lies hiat to full cosi s. lVcoley vis. Whitliy, 2 B. & C. 580.
act was wilful andi maliviotis, anîd that it %vas a proper casQe fo «oitiiLatrtl z-*1Vi.c.7.,se.2,hefgwneuT.
b. tried in fthc Siperior Court. Titeî cetifficat Ca if aa'ems, %vas;(>(uttsLme im d. 6Ve h 7,sc 6 te(tougoaT?

flo ganie atl e l )aiititl' ,.vaas ab.out tacilner jiadarnactt, as Vie., is iirîey rcaa.ýrtdt-IEd. I.. .. ]
aliou''th ased for ai tlle trial. Ille master, iii taxitag, lias- T:e cîilificmtcitritiet 16i Vi. chm.1715, sc. 28t dots not aaeceliity en-.

alo ýd flcpaitu fillcst.TIi itii iiawv aoves ta Iiti 'lt Plailstiit full ens but cialy to soucis cies as migt oitucrwac bave
revî!se lte taxation ait tule gratinaI iliat Ilae pla.Iilttili Nosas uaniy benm recocrttl, mil thv -smauts: dosa alit uutctfete uili the 2sfs Jar- 1, ch. M6
entifled u, ofst oit Ili le ai thie 1)visiuii Court, anIluliaf whtîrc, iiicretfrc, iniai l ciiosau (n deatdnsale beiuagtuid> the
deflendant wotild liave a ri-,,lît ta ,et oiaIflic dilfference ai Ilus aeriict %%-A- (.or as. dtmn,,uc.. tut thae Jaige cciifie, tuûder 16 Vie., ibt Itbo
costs ietuvoca tlîe Iwo Cots, or that ail paocecdilii.' sîmoulul -aicaurce morts utiffut 2sid rmaations., thc pluiafit %uas rebiuied ay the lai
be titauyed tu "ive flac defendantt ai opporîtiaîitîu fi nuve to> .ise. Crois. ôfaainitiS mure eis thatîiaaae.-cuc vit. IMe, 1 Rob. 1wac
rescind tlie Juýge's ccrtificale, b.catasa lie coiateiîuls f liai tlle Ihep. 117.
Jîîdge should have granted lais ccrtiicate liefore-the eXPirallOn (é) 'rhc E:gtiih caties a.hewviug the teicg constrution whioh bu bec pwaèd
of flic irst four days of lle terrin altier flic trial. <1» 'lac (le- I ;eu"ralty t.y Ille C,'îrls ilucre upomî the wvord 14imamediuîclt" (wtuief occmI ini
fendant relies tapon flae cas-es of Tiioripauc râr. Gîbsmon et'ai, aiac 16 vie. C. f7.5, sec. 26, llaci rolls Ille Figiish &Ci 3 uint 4 Viet c. 34, Sec,
8M. k. IV. 281 ;and lhalley rs. IVillianison, 5 Biîmgo N.C. 12) rirecaly colicced s KNit PaacTICAL licris, a UWIeu wrnl, t.wiswed by
M02. t he 1410 2Tnmu ,e am an~d iuialy Mrctcu bubour."-(Eu L. r.)


