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ANNO VICESIMO-SEPTIMO

" VICTORIE REGINZ.

CAP. 1. .

An Act for Granting to Her Majesty certain Duties

on Goods, Wares and Merchandise, imported
into this Colony and its Dependencies. ‘

[Passed 13th April, 18641

May 17 Prease Your MasesTy :

E, Your Majesty’s most dutiful and loyal Sub-
. jects, the Commons of Newfoundland, in
General Assembly convened, towards raising the ne-
cessary Revenue to defray your Majesty’s Public
‘Expenses in this Colony, have freely and voluntarily
resolved to give and grant unto Your Majesty the

~ Duties hereinafter mentioned ; and do therefore be-

- seech Your Majesty that it may be enacted:

Be it therefore enacted by the Governor, Legisla- -

tive Council and Assembly, in Legislative Session
convened, as follows: - | o
I.—From and after the ﬁassing of this Act,
anfl during the continuance thereof, there shall: be
raised, levied, collected, and paid, unto Your Majesty,

Your Heirs and Successors, upon all Goods, Wares

and Merchandize, imported, brought, or in any way

Preambla.

Duties iﬁxpdxed;
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. Table of Duties.

coming into this Island or any of its Dependencies,
' the several and respective Duties inserted, described
and set forth in Figures in the Table of Duties
hereinafter contained, denominated « Table of Du-
- ties,” opposite to and against ‘the’ respective Articles
- in the said Table mentloned described and enumer-

of such articles therein specified, as foHows

Mo. 1.

TABLE OF DUTIES.

£

Ale, Porter, Cider, and Perry, viz:

In Bottles the dozen of 2 0al'ons
In Casks . . the gallon. .
Bacon, Hams, Smoked Beef and Sausaores

- the cwt.
Beef, salted and cured, the bbl of 000 Ibs
and 10 per cent. thereon.

Blscmt or Bread . . theewt.
. and 10 per cent. thereon;

Butter oL . thecwt..
B and 10 per cent. thereon.
- Cheese . . . " the cwt. .

Chocolate and Cocoa . the Ib..

- and 10 per cent. thereon.

Cigars: . . . . the M. ..

‘Coﬁ”ee L . . the Ib..

=]

[==]

co o o.

and 10 per cent. thereon.

Coals—other than such as come :
under the Provisions of the % the ton
Reciprocity Treaty B

Feathers and Feather Beds  the 1b. .

and I0-per cent. thereon.

Flour . .. thebbl..

and 10 per cent. thereon.

- Fruit, dried ) . the 1b. .

“ other descnptmns

(o]

0

O .

O"‘,
the £100..11

S.

Www o+

o

-

oW KO
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©

- ated, and according to the Value, number or qu'mtlty

d.
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’Eable of Butncs (Contmued )

) i s, d.
Confecnomry s - the ewt.. 013 9 ‘
Packages in which Dry Goods are - ‘ Tuble of Duties.

ported 11 per ceunt. ad valorem ‘
Molasses . . the gallon 00 2%
 Qatmeal and Indian Meal the bbl,. 0 0 6
| - and 10 per cent. thereon. S
Poi‘k . thebbl.of2001bs.. 0 3 0
- and 10 per cent. théreon.
balt . ‘ . . theton.. 0 0 6
. a‘shooks and Staves, manufactured or

dressed. .. the £100..11 O 0
| Spirits‘, viz: -
‘ Brand}, Gin, WVlnskcy, or)

other Spirits not herein de- |
fined or enumerated, and
not exceeding the strength |

of proof by .Syke s Hydro

- meter, and so in proportion

~ for any greater strength
than the strength of proo;,J

All Spirits of greater strength than fort) -
three over proof shall be deemed
to be Undefined Spirits and sub-
Ject to duty accordingly.

- Cordials, Shrub and other]
. Spirits, being sweetened |
or mixed so that the degree }the gallon 0 8 0
of strength cannot be as- |
- certained as aforesaid, .

Rum, not exceedmfr the
| ;_tlregxath of proot by b_y kes's ] , «
ydrometer, and so in pro- o -
~ portion for any greater r the gallon 0 2
strength than the strength
of proof - _ J

}the o'allon 0 5 0

6
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Table of Dutios.

‘ ‘ £ s d
- Sugar, viz., Loaf and Refined - thecwt.. 0 12 0
and 10 per cent. thereon.
« Unrefined . . . thecwt..0 8 8
« Bastard . e 010 0
Souchong, Congou and Bohea Tea the b 0 0 4
All other Tea . L« 0 5
"Tobacco, Manufactured and Leaf  « 0 3 2
- and 10 per cent. thereon.
Tobacco Stems . . the cwt. 2 0
-and 10 per cent. thereon - 2
Vinegar the gallon. . 0 3
‘ ‘ and 10 per cent. ‘thereon. : g
Wmes viz:
* Wines of all kinds, in bott]es, (except ‘ \
Claret) .~ thegallon.. 0 6 0
Port, Madeira, Hock, Bur- o
gundy, in wood or other]}the gallon 05 0
vessels, not being bottles .o
Sherry, 124 per cent. ad valorem, and, ‘
the gallon 3 0
Claret, in'wood or bottles  the gallon 2 6
and 12} per cent. ad valorem }
All other Wines . the gallon. . 2 6}
| and 124 per cent. ad valorem ‘ z
Anchors ‘ )
Barley and Oats
Canvas
Cordage and Cables
Copper and Composition
Metal for Ships, ' viz:
%heathmg, Bar, Bolt, and (the £100 5 10 0
ails . . |

- Fishing  Tackle, Indian

Table of Duties (Continued.)

Corks and Corkwood

Corn

Iron, viz: Bar Bolt Shea-
thing and Sheet Wrought
Nails el e e J
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Medicines
Oakum
Pease .o

- Pitch, Tar, Turpennne and
Rosm

- Poultry and Fresh Meat J

Goods, Wares and Merchan- )
dize, not otherwise enu-
merated, described or
charged "with duty in this
Act, and not otherwise
'e‘{cmpt

Fish, salted, drled or pxckled for every

cwt. 1mported

Local Dnstlllation.

Rum, not exceeding the)

strength of proof by
‘ bykes sHydrometer, and
's0 in proportion for any

greater strength than the

strength of proof

"Bl'mdy, ‘Gin, or other )

Spirits, not herein de-
fined or enumerated, not

exceeding the . qtrentrth o
>the gallon.. 0

of proof by Sykes’s Hy—
drometer, and so in pro-

portion forany greater |

strength ~ than  the
str entrth of proof,

II.—All Articles in the following Table shall be

exempt from any duty, viz :
‘ No.

- TABLE OF EXEMPTIONS. ‘
Printing Presses, Printing Paper, (Royal and Demy)

R

2.

, the gallon.

£

 the £100 5 10

 the £100 11

.o

Ty pes, and all other Prmhno Materials

Printed Books, Pamphlets, Maps and Charts

d.

0

‘Table of Duties.

E:emptionx' Co
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Table of Exemptzons (contnmwd )

Coin and Bullion
- Hemp, Flax, ‘Tow
Exemptive.  Plants, Trees and Shrubs.
‘ specimens illustrative of Natural Hxstor)
Works of Art, viz ——T‘nrrmvmors, Paintings, btatuary
~and all other Articles im ported for Rehfrlous pur-
poses and not intended for sale.
Manures of all kinds ‘
Arms, Clothing, and Provisions for Her Majest) s
Land and Sea Forces
Passengers’ Baggage, Household Furmture, and
Workm«r Tools xnd Implements used and in the
use of Pusons arriving in this Island
Reluse of Rice
Seeds for Agricultural purposes
Vegetables of all sorts
Animals of all kinds
Articles of every descrlptlon imported for the use ot
the Governor
Donations of ‘Clothing specially imported for distri-
- bution nrrafmtomly by any Charitable Soclety
Cotton Yarn
Pig Iron
Joke ‘
Sulphuric ‘Acid, when used for the Manufacture of |
Manure
Materials for Sheathing the bottoms of Vessels, such
as Zinc, Copper and Metal, together with Nzuls |
Paper or Felt, which may be used under the same,
shall be free and exempt from duty, when 1mported
in the Vessel on which they are intended to be
used, and entered as Ship’s Stores ; such Sheathing
and Materials to be so used before the Ship agam |
leaves Port, or the same to be entered for duty in
the ordmary way.

Exemnts III.—The following Articles, being the growth
“d;em{’-;?;; and produce of the Urited States of Ameri ica, men-
) twned and enumerated m the Sche.lule to an Act
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made and passed i in the Legislature, entxtlcd “An Act
to give effect; on the part of the Island of Newfound-
\land to a certain Treaty between Her Majesty and
the United States of &memca,” shall be admitted
Free of Duty, viz:— | -

| No. 3.
TABLE OF EXEMPTIONS UNDER THE
TREATY WITH THE UNITED STATES.

Grain, Flour and 8 1ead~tuﬁs, of '111 kinds . Exemprious
Animals of all kinds ‘ ‘ wndos Treaty
. Fresh, smoked, and salted Meats : :
Lotton Wool, Seedb and Vegetables
- Undried Fruits, Dried Fr Luts
Fish of all Lmds .
Products of Fish, and all other creatmes hvmw in
the water ‘ :
- Poultry, Eiges ‘
- Hides, Furs, Skins or Taxla——-undx essed
Stone or Marble, in its crude or unwrought state
Slate ‘ ‘ ‘
Butter, Cheese, Tallow, Lard
‘Horns, Manures
Ores of Metals of all klnds
Coals -
Pitch, Tar, Turpentme
Ashes ‘
Timber and Lumber of all Llnds round, hewed and
sawed-—unmanufactured in whole or in part
Firewood, Plants, Shrubs and Trees
Pelts, Wool
Fish Oil ‘
Rice, Broom Corn and Bark
Gypsum-—crround or unground
Hewn or wroumt or u'lwrouoht Burr or (;rmdstones
Dye Stuffs
Flax Hemp, Tow——-unmanufactured
gnmanufactured Tobacco
d‘"s
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—So long as the said Treaty hetween Great Britain
and the United States of America, in the said recited
Act mentioned, shall remain in force in this Island.

And similar Articles, (except Coals) being the

~ growth, produce and manufacture of the United
Kingdom, British North American Provinces, or of

- the Island of Prince Edward, or the Channel Islards,
‘shall 'be admitted Duty F'ree, notwithstanding any

- law to the contrary. : ‘ ‘

Biscuit, the produce of the United Kingdom, the
Channel Islands and the North American Provinces,

- imported direct from these places, shall be admitted
Duty Free, notwithstanding any law to the contrary.

~ IV.—It shall not be lawf{ul for any Importer of
oreign Fish T'ish, salted, dried, or pickled, not exempted from
. not to be Ware- ) . . . ' . r
boused_without duty by any of the provisions of this Act, to Ware-
) g)“gt‘;_en“’f house the same in any of the Ports of this Colony or
- its Dependencies, without the payment of the Duty
hereinbefore imposed ; and the provisions of any Act”
of this Colony with regard to the Warehousing of
Goods on the first Entry thereof, or to the allowance
of Drawbacks upon Exportation, shall not in either.
case apply, or be construed to apply, to such Fish.

Duties on Li. _ ¥Y-—Erom and after the passing ot this Act, the
quors _distilled Duty to be levied, paid and collected, on Spirituous
inislslead: ) jouors manufactured, extracted or distilled in this
- Island, shall be at the rate mentioned in the Table of

Duties in this Act for Local Distillation. .

‘ VI.—AIll Sums of Money payable under this Act,
Datics tobe col- as Duties, Penalties, or Forfeitures, shall be deemed, .
Money. ® and are hereby declared to be in Sterling Money of

Great Britain, and shall be received, taken, and paid
in such British Sterling Money ; and ail such Duties
shall be paid and received according to Imperial
Weights and Measures by law established in this
Colony ; and in alljcases where such Duties are im-
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- posed accouhno' to any spemﬁc qumtlty or value, the
same shall apply in like proportion to any greater or
less quantity or value.—VProvided, from and after the:
- time when an Act passed in ‘the last session of the
Legislature, entitled « An Act for the Regulation of
‘the Currency,” shall come into operation, the Duties
and Monies unmnd and payable by this Act shall be
collected in Doluus and Cents; and whenever any
- amount of duty payable thereunder, on the imports-
tion of any article, shall give or haw, tire fraction of a
Cent, a whole Cent shall be payable by the Importer
in lieu of such fraction; And whenever a Sum of
Money payable under this Act shall give or havea
traction of a Cent, a whole Cent in lieu of such frac-
tlon shall be paid to thc p.trr y receiving such Money.
. VIL—Al Yachts snlmo under Warrant of thel.ords Yachts exampt.
of the Admiralty, or belong ing to the Royal Yacht -~
Club, shall be exempted, on view of the said Warrant,
from payment of ull Local Duties whatsoew er.

VHI ~——'1 he several Duties 1mposed and in the said ‘
Table of Duties mentioned in this Act, shall be paid pni.m]}’:f&”*“
- by the Importer or Importers of such Articles respec- ‘
tively, and shall be collected and secared by means of
~and uander the regulations and penalties, and in the way

and manner provxded by this Act, and by any other Act
‘or Acts of the General Assembly of this Island for col-
lecting the Revenuc of this Island and 1!;; ‘Depen- -

dencies.

.

IX.—There shall be allowed and paid annuallv to Selarits to O ;
.the following Officers of Her Majesty’s Customs in ©™
this Colony, heremafter mentioned, to defray all ex-
‘ {)G*nses of remuneration for the collcotlon of the Co-
oniai Revenue, and- chames incidental thereto, the
sums set opposite the names of. the said Officers, for
the pemod during Whlch thlS Act shall bein ope-
satmn, VlZ : ‘ ) ‘
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Salaries to Oﬁi

'eers,

The Assmtant Collectm at bt J ohu s, Three Hun—
dred Pounds. ‘

The Landm& and Tide Surva; or, Two Hundred

and Flfty Pounds

Two Tanding Waiters at St John’ s, ear‘h Tuo
Hundred Pounds.

First Clerk and Warchouse I\u,per at &t John S,
Two Hundred Pounds. ‘

Second Clerk at St. John One Hundred and,‘

| Fifty Pounds. -

Third Llelk at St Johu s, Onc Hunured and Fifty
Pounds. ‘

Fourth Clerk at St. Johns One Hundred and
Fifty Pounds.

Ass1stant Clerk at St. John’ s, FlftV Pounda

One Locker at St. John’s, Thirty Pounds, and
Three Shillings per day when employed

The Collector at Labrador, One Hundred Pounds,‘

| and 23 per cent. on all Duties collected.

" The Sub-Collector at Lamaline, One Hundred‘
Pounds, and two and a half per cent. on all dutles
collected. |

The Sub-Collector at Fooro, One Hundred and‘

| Twenty Five Pounds, and two and a half per cent

on all duties collected.

The Sub- Collector at LwPoﬂe, One Hundred and
Thirty Five Pounds, and two and a halt per cent on
all duties collected.

The Sub-Collector at Greenspond One Hundred

" and Twenty Five Pounds, and two and a half pnr

cent. on all duties collected.

The Sub-Collector at Gaultois, One Hundled
Pounds, and two and a ha]t per cent. on all dutxes
collected.

The Sub-Collector at Trinity, One Hundred and;
Fifty Pounds, and two and a half per cent..on all
duties collected. | | |
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"T'he Sub-Collector at Harbor Grace, One Hundred o
and Sixty Pounds, and two and a half per cent. on fg‘;:ﬁmé to O~ . -
all duties collected. Provided that the amount of the -

. said salary shall be equal to but not more ‘than Two
Hundred and Fifty Six Pounds. | :
. The Tide Waiter and Clerk at Harbor Grace, One
- Hundred and Twenty Five Pounds. S
The Sub-Collector at Carbonear, One Hundred
and Twenty Five Pounds, and two and ahalf per
cert. .on all duties collected. o c
~ The Sub-Collector at Brigus, One Hundred Pounds
and two and a half per cent. on all duties collected.
The Sub-Collector at Burin, One Hundred Pounds,
and two and a half per cent. on all duties coliected.
The Sub-Collector at Harbor Britain, One Hun-
dred Pounds, and two and a halt per cent.on all
duties collected. S ‘ ‘
The Sub-Collector at Twillingate, One Hundred
- Pounds, and two and a half per cent. on all duties

collected. o S e

~ The Preventive Officer at Great Placentia, Fifty
Pounds, and ten per cent. on all duties collected.
~ The Preventive Officer at Bay Bulls, Fifty Pounds.

The Preventive Officer at Ferryland, Fifty Pounds,
and ten per cent. on all duties collected, ~

The Preventive Officer at St. Mary’s, Fifty Pounds,

and ten per cent. on all duties collected. . = .

The Preventive Officer at Little Placentia, Fifty
‘Pounds, and ten per cent. on all duties collected.

. The Preventive Officer at La Manche, Fifty
Pounds, and ten per cent..on all duties collected.

The Preventive Officer at Bay Roberts, Fifty
Pouads, and ten per cent. on all duties collected. .
The Preventive Officer at St. Lawrence, Fifty
‘Potunds, and ten per cent.on all duties collected.” ==
The Preventive Officer at Bellore m, Fifty Pounds,

and ten per cent. on all duties collected. ~
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Salaries to Of~
oers,

‘Tide  Waiters

Night Boat.

Printed Forms
g«nd Postages..

Keeper of Cus-
tom House.

This Act pot to .

nifect recited Act

Repeal of pre-
" vious Act. .

Continusnce of
Act,

and ten per cent. on all duties collected.

- 97th Victoria, Cap. 1.

The Preventive Officer at - Pushthrough, Fifty =
Pounds, and ten per cent. on all duties collected.
The Preventive Officer at Burgeo, Fifty Pounds,

The Preventive Officer at Bay-de-North, Fifty

‘Pounds, and ten per cent. on all duties collected.

The Preventive Officer at Channel, Fifty Pounds,
and tem per cent. on all duties collected.

To defray the expenses of Tide Waiters and Pre-
ventive Boats and Crews at St. John’s, and Tide
Waiters at the Out Poris, a sum not exceeding Seven- -
teen Hundred and Forty Pounds. -

To defray the expenses of the Night Boat and
Crew at St. Johw’s, Three Hundred Pounds.

Stationery, Printed Forms, Postages, and other
incidental expenses, One Hundred and Fifty Pounds.

~ The. Keeper of the Custom House at St. John’s,
Torty Pounds. : o A

X.—Nothiag in this Act contained shall in any way
affect any matter or thing contained in the hereinbe--
fore in part recited Act. ‘ :

- XI.—When and so soon as this Act shall comeinto
operation, the Act of the Legislature, passed in the
last Session thereof, entitled “ An Act for Granting
to Her Majesty certain Duties on Goods, Wares, and
Merchandize, imported into this Colony and its De-
pendencies,” shall beand stand repealed. Provided
always that all Bonds given and Payments made for
Duties under the sz2id Act are hereby confirmed and
declared valid, and nothing herein contained shall be
construed to affect the same.

Y 11.—This Act shall continue in force from the

passing thereof up to the Twentieth day of May,

which will be in the Ycar One Thousand Eight
Hundred and Sixty Five, and no loager. B
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CAP. II.“ |

An Act to Amend and Consolzdate tke Laws of the

Cmtoms.

[Passed 13th Aprﬂ, 1864]

HERE AS it is expedient to amend and consoli-
‘ ~ date the Laws for the Establishment of a Board
of Revenue, and for the Regulation, Management, and

Preanblo.‘ i

- Collection, of all Duties granted to Her Majesty, Her -

Heirs and Successors, on Goods, Wares and Merchan-
dize imported into this Island and its Dependencles,
and to Repeal certain Acts relating thereto.

Be it therefore enacted, by the Governor, Levlsl‘mve

~ Council and Assembly in Legislative Session con-

wened as follows :

1 —An- Act pa,ssed in the ewhteenth and nine-
teenth years of Her present l\IaJesty, entitled << An Act
for the establishment of a Board of Revenue, and for
the' Rewula.tlon, Management and Collection of all Du-

ties vranted to Her MaJesty, Her Heirs and Succes-.

~ sors, on Goods, Wares and Merchandize 1mported into
this Island and its Dependencxes, and to Repeal certain
- Acts relating thereto;”” also, an Act passed in the

Rei)eal of18 &
19 Vie: cap. 4,
19 Vic. cap. 2.
21 Vie. cap. &

nineteenth year of Her present MaJesty entitled, < An .

Act to amend An Act passed in the mneteenth year
of the Reign of Her Majesty, entitled An. Act for. the
‘ Estabhshment of a Board of Revenue, and for the Re-

gulation, Management, and Collection of all Duties
" granted to Her Mﬂ.]eaty Her Heirs .and Successors, on
(;oods, Wares and Merchandize imported into this Is-

land and its Dependen01es, and to repe'!.l certain Acts

relating thereto ”’; also, . an Act passed in the twenty-

7 ﬁrst year of the Reign ot Her present Majesty, entitled

“An. Act to repeal ‘and amend certain parts of An Act

enhtled An Act for the Establishment of a Board of

Revenue, and for the Reoula.tmn, Manacrement and
3 ‘

B e )
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- Collection of all Duties granted.to Her Magesty, Her

Heirs and Successors, on Gooda, Wares and Merchan-
dize lmported into this Tsland and its Dependencies, and
to Repeal certain Acts relating thereto;’” shall be,and the
same are hereby severally repealed Provided always
that nothing herein contained shall be construed to an-

nul, make void, or in any way affect, any commis-

sions or appomtments, bonds, matters or things done,

- performed, or pending, under and by virtue of “the said

several recited Acts, or either of them, or to revive any ”

Acts or parts of Acts by the said several recited Acts,

 or either of them; repealed. -

Board of Re-
venue.

POWeré of Board

2 —The Receiver - General’ sha]l be President of

and, with five other persons, to be appointed by the

Governor in Council, shall constitute, the Board of Re-
venue, the members of which shall be sworn faithfully

‘to discharge the duties of their office, and' shall hold

office durmg pleasure ; the President, or in his absence
the Assistant Collector, and any other two members,
shall be a quorum for the transaction of business ; H
and there shall be paid to each non-official member,
for every day's attendance at the Board, two dollars

a day : Provided that the whole amount to be paid to'

the said Board shall not exceed the sum of two hun-
dred and thirty dollars in any year.

8.—The Board shall superintend the working and ‘
practlcal operation and effect of the Revenue system,
and report thereon to the Governor, when required ;

~ they shall examine disputed claims for drawbacks, and. |

grant certificates therefor, when allowed ; they shall

- direct and carry on prosecutions against dehnquent offi- -

cers and their sureties ; and also prosecutions for sei-
zures, forfeitures, penaltxes, and breaches of Revenue
laws, over. which they shall have a general control ;

they may remit penalties in whole or in part, and d1-
rect the restoration of property seized, or of the pro-

“ceeds thereof ; they shall, subject to’ the control of the
‘Governor in Counc1l make such regulatlons as to the
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removal of spirituous hquors dxstllled m the colony after
payment of duties thereon, and as to the carriage of
goods coastwise, as may be necessary and expedlent
- they shall have authority to remit in whole or in part.
' the duties on goods lost or destroyed in the warehouses,
- upon such terms as they may deem just, and may, under
“such restrictions and regulations as they may consider
exped1ent bui subject to the control of the Governor
in Council, permit permanent or coniinuing security
to be given for duties payable by Outport Importers in
cases where =a,t1sfactory sureties cannot be had on the
spot for each successive importation, and also for the:
payment of dutles on Goods landed from steamshlps

‘ ‘4 —It shall be lanul for the Governor in Council Governor to ap-
- to appoint proper persons to execute the duties of the %‘g‘:m““e"“

- several officers necessary to the due collection and
management of the Revenue now levied, or which may

- hereafter be levied, on Goods, Wares and Merchan-

N - dize 1mported into this Island and its Dependencles o

that is to say :—

The Receiver General at % Jobn s, who shall super— RevenueOﬂicm
‘intend the Collection, Receipt, and payment of all the ‘
said Revenue, and shall have under his d1rect1on
and control— ‘

An Assmtant Collector at St. John s.’

- Landing and Tide Surveyor.

Two Landmo* Waiters.

First Clerk and W.nehouse-keeper

Second Clerk. ‘

Third Clerk -

Fourth Clerk and Locker ‘ L
Two Lockers. - o

- Tidewaiters. -

- Boats and Hands at St. John’s and Haxbor Gmce S
“Sub Collector at Lamaline. -
Ditte "~ Fogo:
" Ditte’ l‘wxlhnfrate.“
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- RevenueOfficers. Sub-Collectm Greenspond.
Ditto Gaaultois
Ditto Trinity.
Ditto. = Harbor Grace.
Ditto Carbonear.
 Ditto Brigus.
~ Ditto ‘Great Placentia.
Ditto Burin.
Ditto  Harbor Briton.
Ditto LaPoile.
Preventne Officer at Bay Bulls
~ Ditto ‘Ferryland.
- Ditto  Channel
Ditto ~ Burgeo.
Ditto Pushthrough.
Ditto " English Halbor and Bellorem.‘ |
~ Ditto Bay-de-North. ‘
- Ditto Fortune.
Diitto Grand Bank.
~ Ditto =~ St. Lawrence.
Ditto . =~ LaManche.
Ditto - Little Placentia.
Ditto . St. Mary’s.
Ditte =~ Bay Roberts.
‘Ditto  Hant's Harbor.
Ditto * Bonavista.
" Clerk and. Landing Waiter at Harbour Grace
Collector for the Labrador, and his Sub- Collectors.

Governor power ‘5 —The Governor in Council shall have power to
" Ports, &c- alter the limits of Ports, and to abolish any office of
: Sub-Collector and substitute a Preventive Officer there-

for, subject to the approval of the Lecrlslature

ffg;“:;g;‘;z o §—It shall be lawful for the Governor, by and with
the advice of Her Majesty’s Council, on the recom-
mendation of the said Board of Revenue, to appoint
from time to time such additional or extra Officers and
Tide Waiters as shall be necessary for the due security

and collection of the Revenue, and to vrant to such‘
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~ additional or extra Officers and Tide Waiters such sala-
- ries or allowances as may be deemed reasonable : Pro-
vided always that no salary or allowance so O'ranted

shall exceed in amount the salary or allowance payable ‘

to the like officer : Provided also that a copy or copies
of the Warrant or Warrants appointing such additional
or extra officer or officers, shall be laid before the Le-

gislature, if then in session, or if not then in session,
‘then within one month from the commencement of 1ts

next following session.

7.—1If any oﬂicer, clerk, or other person, acting in’
“any office or employment under this Act, shall take or
receive any fee, perquisite, gratuity, or reward, whe-
ther pecuniary or of any sort or description whatever,

Proviso.

Officers takmg
fee or reward
‘not allowed
ghall be- dis- .
missed, &c.

- directly or mdn'ectly, from any person (not being a

‘person duly appointed to some office under this. Act)
- on account of anything done or to be done by him in,
or in anywise relating to, his said office or employment,
‘ except such as he shall receive under any order or: per-
mission of the Governor, any such officer so offending
shall, on proof thereof to the Governor'in Council, be
* dismissed from his office : And if any person (not belnd
~ a person duly appointed to some office under this Act;),
shall onve, offer, or promise to give, any, such fee, per-
quisite, gratuity, or reward, such person, for -every
-such offence, sha.ll forfelt the sum of Four Hundred
Dollazs.

Penalty.

S—Every person who chall be appomted to any:‘éi“

‘office or employment: under this Act, shall, on- his ad-
mission thereto, make and sign the' followmg declara-

tion before the. Receiver. General or the: Ass1stant Col- -

: lector at Samt J ohn s, that is to sa.y —

‘“I A B do declare thet IW111 be true a.nd fa.lth-

«ful in the executmn, to. the best of my. knowledge and

¢ power, of the trust committed: to my charge ‘and in- -

Declamtxon on :
‘admission to. of- B
ﬁce P e

- “spection, and that I will not require, take, or receive . o
#cany fee, perquls1te, gratuity, or reward, ‘whether .

“‘ pecumarv or of any other sort or descnptlon What- ‘?




18 27th Victoria, Cap. 2.

«« gver, either directlv or indirectly, for any service, act,
¢« Juty, matter or thing done or performed in the exe-
- ¢ cution or discharge oI any of the duties of my office
<t or employment, on any account whatever, other than
“my salary, and what is or shall be allowed me by
¢ law, or by any special order of the Governor for the

ER

¢ time being.’

Officers to give . 9.—The several Officers appointed as aforesaid shall

security byBond o ter into, and they are hereby required to give, such
security, by Bond, to Her Majesty, Her Heirs and
Successors, with sufficient sureties, for the due collection
and safe-keeping of such Public Moneys as may come
into their hands, and for their good conduct in their
respective offices and employments, as the Governor
shall, by and with the advice of Her MaJesty s Coun-
cil, deem reasonable and necessary. ‘

Offcars nes f- 10—No person appointed to any office or employ-
oy oo e ment under this Act shall, during the time of his act-
~ Lic Office. ing in such office or employment be compelled to serve
” ~ in any other Public Office or employment, or to serve

on any Jury or Inquest, any Law, Usage or Custom,

"to the contrar 'y notw1thsta,ndm°' ‘

Public Holidays. - 11.—No day shall be. kept as a Public Hohday

‘ by the Officers appointed under this Act, except Christ-
mas Day, Good Friday, Her [fajesty’s Birthday
in every year, the first day of every New Year, and
any days appointed by the Governor by Proclamatlon
for a General Fast or Thanksrrlvmg ‘

D ofl“‘;g: 12.—The master of every ship arriving in any port
rival. or place in this Island or its Dependencies, whether
laden or in ballast, shall come directly, and before bulk

" be broken; to the office of the Receiver General,

- Assistant or Sub-Collector, or other proper officer

of the port or district where he arrives, and' there

make a report in writing to the said Receiver

General, Assistant or- Sub- Collector or other proper

officer, of the arrival and’ voyave of such ship, stat-
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ing her name and tonnage, the name of the master,and

the number of the crew of such ship, and whether she

~ be laden orin ballast, and if laden, the marks, numbers, =~
and contents of every package and parcel of goods on %t;‘gg;f’“” iof

~ board, and where the same were respectively laden, and *

where and to whom consigned, and where any and what

goods, if any, had been unladen during the voyage, as

far as any such particulars can be known to him ; and

the master shall further produce the certificate of Regis-

- try of his ship, and shall answer all such questions con-

cerning the ship and cargo, and the crew and the voy-

age, as shall be demanded of him by such officer ; and

- if any goods be unladen from any ship before such re-.

port be m‘tde, or if the master fail to make such report,

or make an untrue report, or do not truly answer to the

questions demanded of him, he shall forfeit the sum of

F¥our Hundred Dollars, and if any goods be not repor-

ted, such goods shall be forfeited. ‘

18.—The master of every ship shall, at the time of yager to deli-
making such report,deliver to the Receiver General,As- ver manifes.
‘ sistant or Sub- Collector, or other proper Officer, a mani-
fest of the cargo of such ship, and every such manifest
shall set forth the name and tonnage of the ship,the name

~ of the master, and the place or places where the goods,

if any, were respectively taken on board, and of the , . . -
- place or places for which they are respectwely des-" Manifost.
‘tined, and shall contain a particular account and des-
" cription of all the packages on board, with the marks

and numbers thereon, and-of the sorts of goods, and of

the different kinds of each sort contained therein, to the -

best of the master’s knowledge and belief, and the
particulars of such goods as are stowed loose, and the

names of the respective consignees, so far as the same

can be known to the said master; and to such particu-

- lar account shall be subjoined a general ‘account or re-
capitulation, in words at length, of  the total number of

the packages of each sort, describing the same by'their

usual names, or by such description as the same-can

be known by, and the chﬁ‘erent goods therem, and alao



- 27th Victorfa, Cap. 2.

Waster of Ship
- arriving coast-
wise 10 report
particulars.

© Vessels engaged

. in fisheries ov

consting trade,

the total quqnt{tles of the different goods stowed loose;

“and .111 goods not so mamiested sha.ll be forfexted

14—The maeter of every ship havmo* on board
Goods, Wares or Merchandize, subject to duty, arriv-
ing Coastwise at any port inthis Island or its Dependen-

‘ cies, shall, within twenty-four hours after arrival, and

before bulk be broken, make due report in such form.
as may ‘be prescribed for that purpose, containing the
several particulars set forth in the twelfth sectwn of
this Act. : : :

'156.—The mastm of every vessel encrafred in the ﬁsh-
eries or coasting trade of this Island or Tts Depe nden-
cies, not ha\mo on board any Goods, Wares, or Mer-
chandize, ~ub]ect to duty, shall, before departure from
the port of lading, deliver to the proper officer of Cus-
toms, an entry outwards, under his hand, of such ship,
stating the name, country, and tonnage of the ship, the

B name of the master and number of fhe crew; and there-

upon the proper officer aforesaid shall give to the mas-
ter a certificate under his hand that such vessel hath

~ been specially cleared out for the fisheries or coasting.

trade ; and such cer:ificate shall be in force till the

‘ Thn‘ty-ﬁrst December next after the date thereof, and

such vessel shall be exempt from all obligations to-clear
at any Custom House, upon departure from any port in

~ the said Island or = its Dependencies, during the

" Proviso.

continuance. of the season for which such certlﬁ-
cate may have been granted; and if any vessel
shall depart without such cert1ﬁcate, the master
shall forfeit the sum of Two Hundred Dollars: Pro-.
vided always that in case such - vessel have on board,
during the continuance of the. season for ‘which such

| cert1ﬁcate may have been granted, any Goods, Wares,
© or Merchandize, subJect to duty, such: vessel shall be

subject and liable to the same rules,- restrictions, and
regulations, as vessels ‘bound to ports beyond the seas
are subject or Jiable to, or to such other retrulatmns as
to the carrying of goods coastwise as the Board of Re-
venue may from tnne to time prescribe.
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16.—The master of any vessel bound outwards from
any port or place in this Island or its Dependencies to
- any port or place beyond. the seas, shall deliver to the
Receiver General, Assistant or Sub-Collector, or other
proper officer, an ‘entry outwards, under his hand, of the

| destination of such ship, her name, country, and fon-
nage, (if British, the port of registry,) the name and.

Vessels bound
outwards—\lus-
ters to nohfy

Officers of Cug~ -

toms a8 to destie
nation of vessel,
&e.

country of the master, the country of the owners, the

pumber of the crew, and how many are of the country

of such vessel; and before such vessel shall depart, the

| master shall bring and deliver to the Recewer Generai,
Assistant or Sub- Collector, or other proper officer, a

content in writing, under his hand, of the Goods, Wares.
- or Merchandxze, Iaden, and the names of the respec-

‘tive shippers and consignees of the Goods, Wares or
‘Merchandize, with the marks and numbers of the pack-
ages or parcels of the same, and shall make and sub-

scribe a declaration to the truth of such content, as far

‘as any particulars can be known to him ; and the mas-
ter of every vessel bound outwards from any port in this
Tsland and its Dependencies to any port or place be-
yond the seas, whether in ballast, or laden, shall, before
departure, come before the Receiver General, Assistant
or Sub-Collector, or other proper officer, and answer

- all such questions concerning the vessel and the cargo, -
- if any, and the crew and the voyage, as shall be de- ‘
manded of him by such officer ; and. thereupon the Re- ,

~ceiver General, Assistant or Sub-Collector, or other

proper officer, if such vessel be laden, shall make out -

and give to the master a. certlhcate of -the clearance of

such xessel for the intended voyage, containing an ac-

count of the total qu‘mtttxes of the several sorts of Goods,

Wares or Merchandize laden therem, or 2 cert1ﬁca,te of -

her clearancein ballast, as the case may be ; and if the
vessel shall depart without such clearance, or if any
goods be laden on board any such vessel ‘before report~

ing:.outwards, or if the master shall deliver a, false con- |

tent, or shall not truly answer the questions demanded
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of him, he shall forfeit a sum not e\ceedm" I’our Hun-
dred Dolhrs

17. --Whone\’er and so oftcn asany Goods, Wares or
Merchandize,subject to duty, shall be reported forimpor-
tation at a Port within this Island or its Dependencies,
other than the port at which the importing ship shall first
arrive, or for exportation, or shall be entered to be trans-
shlpped on board any vessel to be carried coastwise, the
proprietor of such Goods, Wares or I “»Iorohftndwu, or his
agent, shall give, or prosure to be given, s¢ cunty by
bond (in sach of the approved fomh A.B. C, in the
Schedule to this Act, as may be applicable to the case)
in treble the rLmouut of duties of importation, that snch
Goods, Wares or Merchandize shall be duly landed at the
port for which they are reported for entry, or to be lawd-
ed, subject to the pt Lyment of the duties leviable thercon
at such last-mentioned port : Provided alway< that it
shall not be lawful to report sach Goods, Wares or Mer-
chandize for entry at a port or place within this Island
and its Dependenmes not duly constituted a port of en-
try, with a resident Oﬂ?cel of Customs appointed to
carry out the provisions of this Act, and of the other
Acts of the Legislature tf‘latm"‘ to the managemant and
collection of the Revenue: But the duties feviable on
all Goods, Wares and Merchandize, reported or entered
to be landed, m‘-‘iut nded to be landed, at any port. ov
place iu this I-land or its Dependencies, not buw )
duly-cons tuutml port of entry, shall be paid ab the por &
at which the imp ortmg: ship shall frst arrive ; ; and sueh

 Goods, Wares und Blerchandize shall be Hable to the

1¢ seal, &c . he
hrok-n, Master
10 forfeit o sum
not  excoeding

400 dollars.

same duties, rules and regulations that the like articles
are subject and liable to, if entered for the due landing
thereof at such first port of arrival.

- 18 —Tt shall be lawful for the Tide Burveyoror other
proper Otiicer to board any such ship arriving at any
port or place in this Island or its Dependencies, and
freely to stay on board until all the geods laden therein
bbdn have been duly delivered from the same; and such
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officer shall have free access to every part of the ship,
with power to fasten down hatchways, and to mark any
goods before landing, and to lock-up, seal, mark, or
othex wise secure, any goods on board such ship; and

it any place, or any box or chest, be locked, and the

keys e withheld, such officers, if they be of a degree

superior to 'hdesmen or Boatmen, may opeu any bllCh'

pluce, box or chest, in the best manner in their power,
- and if any goods be found concealed on board of any such
“ship they shall be forfeited ; and if the proper Officer
shall place any lock, mark or seal upon any goods on
- board any such ship, and such lock, mark or seal be wil-
‘ fally opened, alteved or broken, before due delivery of
such goods. or if any such goods be secretly conveyed
away, or if the hatchways zz{ter having been fastened
~down by such Officer, be opened, the mmter of such
ship shall forfeit a sum not e\ceedmv Four Hundred
'Dollah: Provided always that rlxde\\mtera on duty on
board of any vessel shall be provided with suitable

~boarding and accommnodation therein by the captain or’

owger of sach ves-el; and if any master shall refuse
such boarding and accommodation to any 'Iidewaiter,
be shall forfeit thc sum of Twenty Dollars.

1% —u\o goods qhull be unladen from on bom'd any
ship in any p()it or place in this island or its Depen-
dencies, nor within three miles of the coast thereof; un-

til due entry shall huve been made of such goods , and.
warrant granted for the unlading. of the sume; and

no goodsx anali be so unladen e\oepb at some 1)]«100 ab
‘ w}mh an officer is appointed to attend to the unlading of

the .goods, or at sowe place for which a ‘Sufferance s aall’

“be granted by the Receiver General, Sub-Collector, As-
mst(mt or other preper Officer of the port or district,
tor the unladnw of such goods; and 1o zrooda shall be
r0-unladen emep‘“ in the presence orwith the ‘permission

“in writiag of the proper officer ; and all goods unladen

Proviso.

‘Entry of Gnods
to, bc unladen.

L umtmr; to the regulations of tlm Act orof any other. TN
‘ ‘sz‘wldtmn w the no"cm sh.1.1 be *"01 leued, anu the‘ o

[
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master of the ship fron which the same shall be un-
1aden,‘ shall forfeit the sum of Four Huudred‘ ‘Dollars.

20 —Any Officer of Revenue may go on board ¢ any
vessel being within three niles of any of the coasts of
this Island or its Dependencies, and stay on board while
she remains in' port or within such distance, and may
examine on oath the master of such vessel touching his.

cargo and voyage, and if such master shall not truly
answer any questions that may be put to him, he shall
forfeit the sum of Two Hundred Dollars..

21 -—-The master of any such vessel shall, if required,
produce his manifest to such Revenue Officer, and if
required, shall also deliver te him a copy thereof, and
such officer shall note oun the original manifest the date
of production, and return the same to the master ; and
if any such master shall refuse to produce his manifest,
or to-deliver a copy thereof, as aforesaid, he shall forfelt
the sum of Two Hundred Dollars ‘

22 ——Wheneve1 any goods are entered to p'xy duty |

‘accordmg to the value thereof, such value shall bpstated |

in the entry ; and the importer or his known agent

“shall make a dccluatlon written upon the entry, “set-

ting forth that such valug is the true value thereof;
and if any person shall make such declaration, not bcmv
the importer or proprietor of such goods, nor his aﬂenc

‘duly authorised by him, or if any person shall make an

untrue declaration, such person shall forfeit the sum of
Four Hundred Dollars, and such afrmation shall be

‘binding on the person by or on behalf of whom the

same khall be made, and shall be in manner and form

- following, that is to say

I (A.B., the Importer, or C. D., the known Agent

- of the Impoxter, as the case may be) do declare “that

the articles mentioned in the Entry above-written, and
contained in the packages therein specified, are of the
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w©
<t

value of pounds - <h11hn'r§ and
pence sterling ; and that such is the true “value thereof
and I do now teude1 the same for all dutxes :

W1tness my bhand -
‘ thls - dayof - 18 .
A.B. or C.D

‘ Taken before me o
“this . day of 18 .

(& F., Recewer General, Assmtan{: or Sub- Collector,
as the case may be.) ‘

23. -—-At the time of entering such Goods, W ares |

 or Merchandize, the importer thereof or his known
agent, shall, if required by the Recelver General,
Assistant or Sub- bollectox, or other proper otﬁcer,
exhibit the orwm'd invoices of such Goods, Wares

(as the case may be.) |

Importer to ex-
hibitInvoiceand -
deciare on oath

kuown value of

moods  if e

quired. ‘

or Merchandxze, and shall, if required, certily on oath -

that they are the original invoices, and that they con-
tain all the dutiuble goods imported by, or belonging
. to, or consigned to him in the packages specified in

‘the entry, t to the best of his knowledve or belief; or

if he have not, and cannot procure the orldmal in-

- voices, he 'shall, if required, make oath thereof and
account for the want of the same ; and shall also state
~on oath what he believes to be the true value of the

goods at the place whence they were imported, as

nearly as can be ascertained : All such oaths shall be

signed by the party attesting, and taken before the

Recelver (ieneral, Assistant or Sub-Collector, oriother

proper officer : Wree ked or derelict goods shall be

‘charged for ad valorem duty on the gross proceeds
or value thereof 'in this market, less one-ﬁfth for du-
t1es, charges and expenses

24 —At. any. time after- entry, or w1thm ﬁve da)s
,after landing, the 'importer thereof or ‘his known
agent shall, if requlred by the. Recelver General, Ab—

Importer to pro~
duce Invoxce. R
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sistant or Sub-Collecter, or other proper officer, pro-
duce the invoice of «uch Goods, Wares or Merchan-
dize, and shall answer on oath ail such questions

relating to the vaiue thereof as shall be put to him
bv such officer, who is hereby authorized to admin-
ister such mth, and ‘in case of failure or refusal to
produce such invoice (unless there be no invoice) or
to answer such questions, or to answer them truly, or
if other than the true and real invoice be produced,
or if such true and real invoice be altered by such
importer or his known agent, then, and in every such
case, stuch lmpczfex amll forfeit the sum of Four

- Hundred Dollars.

95.—If upon examination it shall‘appear to the
Receiver ‘General, Assistant or Sub-Collector, or
omu' propﬂr oinaer that such articles are not valued
according to the true value thereo, it shall be lawful
for such oﬁicer aforesaid, to detam and secure such
articles, and within five dassfrom the landing thereof,

to take-such articles for the use of the Crown: And

the said Recciver General, Assistant or Sub-Collector,
or other proper officer, shall thereupon, in any such
case, cause the amount of such valuation, with an
addition of ten per centum thereon, and also ’che‘
duties paid upon suc ch entry, to be paid to the im-
porter or proprietor of such articles in full satisfac-

“tion for the same, and shall dispose of such articles

for the benefit of the Crown ; and if the produce of
the sule shall excead the sum so paid and all charges
so incurred by the Crown, one moiety of the overplus ‘
shall be given to the officer or officers who shall have
detained or taken such articles, and the other moiety
detained for the benefit of the Crown, shall be paid
to the Receiver General of this Island, to be applied
to the public uses of the Colony as the Legislature
shall direct: Provided always that should any v articles

‘whatsoever seized and deteined under this Act be of

a perishable nature, and likely to deteriorate in value

by being.kept to abide the pI‘OVlblOIls hereof, 1t shall
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be lawful for the Receiver Ge*aeral Assistant or Sub-
Collector, or other proper officer qf'ore'md at the ex-
- piration of two days alter such seizure and detention
aforesaid, to cause any such articles aforesaid to be
sold, and the y'uce eds thereof shail be subject to the
same provisions and conditions as are contained in
‘ thls Act with respect to the articies themselves.

——-W hen the true Welrrlh shall not be given of Goods subject to
‘ artlc;eﬁ subject and liable to durv according to weight, d“’yhb{le‘;:iixgi‘
it shall be lawful for the Receiver Gen eml Assistant and sold if (run
or Sub-Collector, or other ploner'ofhcer, to .dletain Vveghtoot give
and securc so much of such articles as may be over . L
- the weight set forth in the entrv; and within five -
“days from the landing thereof to take such articles
for the use of the. Crown and the said Receiver -
General, Assistant or Sub- Callectox" or other proper
officer, shall thereafter in- any such case couse the
) valuatlon to be calculated on such articles so detained
" as aforesaid, at the prices stated in ‘the invoices,
should the true invoices be produced by the importer
to the satistaction of the Receiver General, Assistant
or' Sub-Collector, or other' proper officer, otherwise
such articles to be appraised by two fit persons, to'be
_chosen by the said officer ; and it shall be the uutj
~of such' appmxsers to est{mate such drtlcms according -
t6 such value as' they shall deem to be a fair first’ cost
market. pnce of such amcles, ﬁce of chrzrrre, at ‘the
- place from whence ‘such’ goods may have been im-
ported; and the said ofﬁcer shatl cause the amount of
either bLICh vﬂuatmns, ooether with 'an addition of
ten per centum thereon, to be paxd ‘to the importers
o or propmetors ‘of such articles in full satisfaction of
‘the same ; ‘and. 'shall dispose of 'such’ artmlcs for:the
‘beneﬁu of the Crown, and the p=‘oduce of 'such sale
~ shall be appropriated in the manner provided by the =
~foregoing section of ‘this’Act, in" respect to goods de~ "
‘ ‘tmned and aold as undervalued A S

. 27‘—The person entermO' any goods shall dehver Partioniars of =N
to the Rwelver GeneraI, Assxstant or bub Lollector E“""‘ Ve
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or other proper officer, a bill of the entry thereof,

fairly written in words at leagth, containing the name

~of the importer, and of the ship, and of the master,

Entry not walid
if goods not, pro-
pewy described.

and of the place whence the goods were imported,
and of the place within the port or district where the
goods are to be unladen, and the particulars of the
quality and quantity of the goods, and the packages
containing the same, and the marks and rumbers on
the packages, and shall deliver at the same time one
or more duplicates of such bill, in which all sums
and numbers may be expressed in figures, and the

articulars to be contained in such bill of entry, shall .

e written and arranged in such manner and form,
and the number of duplicates shall be such, as the
Receiver General, Assistant or Sub-Collector, or
other proper officer, shall require ; and such person
shall at the same time pay down or otherwise secure
all duties payable upon the said goods ; and the said
officer shall thereupon grant his warrant for the un-

lading of such goods.

28.~No entry nor any warrant for the landing of
any goods, or for the taking of any goods out of any
warehouse, shall be deemed valid unless the particu-
lars of the goods and packages in such entry shall
correspond with the particulars of the goods and

‘packages purporting to be the same in the report and

- manifest of the ship, or in the certificate or other do-

cument, where any is required, by which the impor-

~ tation or entry of such goods is authorized, nor unless

the goods shall have been properly described in such

" entry by the denominations and with the character

and circumstances. according to which:such goods are

~ charged with duty or may be imported; and any

googs taken or delivered out of any ship or out of
any warehouse by virtue of any entry or warrant not
corresponding or agreeing in all such respects, or not

‘properly describing the same, shall be deemed to be
-goods landed or taken without due entry thereof, and

~ shall be forfeited.”
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29.—If the importer of any goods shall make and
- subscribe a declaratiori before the Receiver General;
Assistant or Sub-Collector, or other proper officer,
~that he cannot for want of full information make per-
fect entry thereof] it shall be lawful for such officer
to receive an entry by bill of sight for the packages or
parcels of such geods, by the best description that can
“be given, and to grart a warrant thereupon, in order
that the same may be landed and secured to the sa-
tisfaction of the proper officer and at the expense of
the importer, and may be seen and examined by such
importer in the presence of the proper officer; and
within five days after the goods shall have been so
landed 'the importer shall make a perfect entry

Entry by Bill of
Sight.

Dutiesto bopaid

thereof, and pay or otherwise secure all duties pay- or seoured withs

able thereon, and in default of such entry such goods
shall be secured by the proper officer; and if the
importer shall not within one month after such land-
ing make perfect entry of such goods; and pay down
or othérwise secure the duties payable thereupon,
‘together with charges of removal and warehouse
rent, such goods shall be sold for the payment thereof,
and the overplus, if any, shall be paid to the proprie-
“tor of the goods. ‘ . o

- 80.—It shall and inay be lawful for' the proper
officers to take such samples of any goods as shall be
necessary for ascertaining thé amount of any duties
payable on the same, and that all such samples shall

‘in five days:

Samples ,msy‘bc SN

taken.

be disposed of and accounted for in such manner as -

the Governor shall, with the advice of Her Majesty’s
Council, direct.‘ S S

'31.—In any case . where the duty set forth m ény‘i

entry, or payable upon. any Spirits distilled, it “this
Colony, shall not amount to' Two ‘Hundred Dollars,

the Receiver General, Assistant or Sub-Collector, or =

Bond . indy b6 .

taken for Duties -+

if they-amount

to 300 detla

other proper officer, shall forthwith: collect'the same
before granting his warrant for the removal of the

articles imported ; -and” in-'case’ such ‘duties 'shall =~

5

b
€
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amount to Two Hundred Dollars, then the Receiver
General, Assistant or Sub-Collector, or other proper

officer aforesaid, shall be at liberty to secure the said -

- duties by taking bond in the Form D. in the Schedule

Master of steam.-
boat sllowed to
Jand and ware-
house cargo.

Cottle  allowed
to be landed on
arrival, o

Previse.

h.ereto‘ annexed, from the importer, owaer, or con-
signee, to Her Majesty, Her ileirs and Successors,

‘with two sufficient sureties for the payment thereof,

in four months from the date of such bond.

- 82 —The Receiver General, Assistant or Sub-Col-
lector, or other proper Officer, may permit the master
of any steam-boat employed regularly in the convey-
ance of passengers, upon due report of such boat, to
deposit the cargo in a warehouse, to be previded by
the owner or agent of the boat, and approved of by
the Receiver General, the owner or agent of the boat
having first given general security by bond, in the
form E., in the Schedule hereto annexed, with two
sureties, for the payment of the tull duties of importa-
tion on ail such goods as shall be at any time so ware-

housed therein, or for the exportation thereof; and

goods so deposited shall be deemed to be on board the
importing steam-boat, and shall be subject to the same
regulations, penalties and forfeitures, as if they had not
been talken thereout ; and the master or owner of the
steam-boat shall have the same lien on the goods, for
freight or other charges, as if the same had not been
deposited in the warehouse, but shall not be enti-
tled to any rent for the goods so deposited. The
owner or consignee of the goods must make due entry
thereof within six days from the time of their being
so deposited in the warehouse.

83.—The Receiver General, Assistant or Sub-Col-
fector, or other proper. officer, at the port where any
vessel having on board any cattle may arrive, shall, -
upon application of the importer thereof, permit the:
immediate landing of the same: Provided that at the

time of eéntry of such vessel due entry of and pay-

ment of the duties imposed by law on such cattle
shall be paid. - - |
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' 84.—No goods shall be imported into this island
and its Dependencies, as being imported from places
beyond the seas, if any advantage attach to such dis-
tinction, unless such goods appear by the cocket;
* clearance or other proper document for the same, to

‘Goods imported
from beyond the
seas  must ape
pear in cockets
in oertain cases.

oo

have been duly shipped and cleared outwards for

exportation.

85.—The surplus stores remaining unconsuied on

board of any ship arriving in this Island or its De-

‘pendencies, from ports beyond the seas, shall be sub-
ject to the same duties, restrictions and regulations, as
“the like sort of goods shall be subject to when im-

ported by way of merchandize: Provided always

that if it shall appear to the Receiver General, Assis-
tant or Sub-Collector, or other
charge of the port or district where such’ vessel shall
arrive, that the quantity or description of such stores
is not excessive or unsuitable under all the circum-
- stances of the voyage, such stores, if not landed, shall
be duty free. ‘ [

. 86.—Every importer of any goods shall, within
twenty days after the arrival of the importing ship,
make due entry of such  goods, and- land the-same;
and in detault of 'such entry and landing, it shall be

~ lawful for the proper Officers to land and 'convey

such goods to the Crown’s warehouse ; and if the du-
ties payable upon such goods be not paid within
three months after such twenty days shall have ex-
pired, together with all charges of removal and ware-
~ house rent, the same shall. be sold and the produce

thereof shall be . applied, first, to.the payment of

freights and ‘charges, and next of the duties, and the
overplus, if any, shall be paid to the proprietor of the

goods, or any other person authorised to'receive the

same: Provided- that.it shall be lawful for- the Offi-

cers of the Custows to remove any goods to the ware- .

house before the expiration of the said twenty days, if
the consignees: thereof are unknown, and all’ othe

goods be cleared from: the shir'

Surplus  stores
to be treated as
Imported Mex-
chandize.

Previse.

proper officer, in

If goods be met.
entered in 20 .

- days officers may -
land sud secure’
the same.

Duties not paid
“in 8 omonths,
goods to be sold.

Proviso. :°
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Duty may be

‘ . remitted on da~

maged goods:

" Proviso.

. Damaged goods

to be examined -

by officers.

Proviso,

37.—If any Goods, Wares or Merchandize which

are rated to pay duty, according to the tale, weight,-
. guage or measure thereof, shall have received damage

during the voyage, abatement of such duties shall be
allowed in proportion to the damage so received ; pro-
vided proot be made to the satisfaction of the officer
in charge of the port or district in which the vessel

importing such Goods, Wares or Merchandize, shall

have arrived, that such damage was received after
such Goods, Wares-and Merchandize were shipped,
and before they were landed in this Island or its De-
pendencies, and that such abatement be claimed at

‘the time of first examination of such Goods, Wares

or Merchandize.

38.—Upon such claims as aforesaid, the officers ap-
&einted to superintend the landing of such Goods,
ares or Merchandize, shall examine the same with
reference to such damage, and shall thereupon state
the amount of damage received, and make a propor-

“tionate abatement of duties accordingly : Provided

that if such officers be incompetent to estimate such

~damage, or if the importer of such Goods, Wares or

Merchandize be not satisfied with the abatement

‘made by them, the Receiver General, Assistant or

Sub-Collector, or other proper officer in charge of
the port or district, shall appoint two disinterested per-
sons, experienced in the nature and value of such Goods,
Wares or Merchandize, to examine the same, and to
report in writing the amount of damage so received as
aforesaid, and an abatement of duties shall thereupon
be made in proportion to the amount of damage thus

 ascertained.

Bovernor may
pppoint  ware-
housing ports.

' 89.—It shall be lawful for the Governor, by and with
the advice of Her Majesty’s Council, to constitute and
appoint any port in this Island or its Dependencies.to

- be a warehouging port for the purposes of this Act ;. and.

for the Receiver General, the Assistant or & ° “-1ea.
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“for of any port so constituted and appomted by notice

in writing under hishand to appoint from time to time.

such warehouses at such port as shall be approved by
him for the warehousing and securing of goods therein

and also in such notice “declare what sort of goods may.

* be so warechoused ; and also by like notice to revoke or

alter 'any such appointment or declaration : Provided

always that every such notice shall first be transmitted

to the Colonial Secretary, and. be ‘published in such
manner as the Govemor bhall dlreot

40 Tt shall be lawful for the 1mporter of any suoh
goods into the said ports to warehouse the same in the

warehouses so appointed, without payment of any daty

on the first entry thereof ; subject nevertheless to:the

Provise.

Goods may ha
wurehoused ‘

without ' pay-

ment of duty,

rules, regulations, restncuons and conditions here~ o

mafter contamed

- 41 —All coods 80 warehoused shall“be . stowed in
such p'nts or d1v1sxons of the W'lrehouse, and in’such
manner, s the Receiver General, Assistant or Sub-Col-
lector aforesald shall du'ect and the warehouse' shall
~ be locked and secured in such manner, and. shall be‘
opened and ‘visited only at'such times, and in. the pré-

Stowage ofgoodl .
in warehouu

Looking. ; ‘

sence of such officers, and under such rules and reo'ula.— ‘
tions, as the Receiver General, Assistant or bub- )

Collector shall “direct ; ‘and that all ‘such' goods-shall,
after being Janded upon importation, be carrxed to the
warehouse, or shall, after being taken out'of the ware-
house for exportation, be. camed and slupped ‘under
.- such rules and regulations as the Receiver General

- Assistant or Sub- Collector of' the port. shall dlrect

42, -—Upon the entry of any goods to be warehoused
the importer of such goods, instead of paying or other-
wisesecuring the duties payable thereon, shall give bond,

Ca;rryihg’ goods

to and from '

worehouse. ",

Bond on entry -

of goods to be .-

wsrehomd

(as in form T ., in-the Schedule anneted), with two suf-*w‘ e

ﬁcxent suret1es, tobe’ approved of by the Reoewer Ge- ‘
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the duties payable on such goods, with condition for the

safe depositing of such goods in the warehouse men- =

tioned in such emtry, and for the payment of all duties
payable upon such goods or for the exportation thereof, .

according to the first account taken of 'such goods upon
the landmcr of the same ; and.with further condition
that no part thereof shall be taken out of such ware-
house until cleared from thence upon due entry and

- pryment of duty. or upon the entry for exportation ;

and with the further condition that the whole of such
goods shall be so cleared from such warehouse, and the
duties upon any deficiency of the quantity, according

to such first account, shall be paid within two years.
- from the date of the first entry thereof; and if after

such bond shall have been given, the goods, or any part

- thereof, shall be sold or disposed of so that the original

Goods not duly
warehoused . to
be forfeited.

‘bonder shall be no longer interested in or have any con-

trol over the same, it ahall be lawful for the Receiver
General, Assistant, or Sub-Collector, to du'ect fresh
security to be given by the bond, (as in form G., in the
Schedule annexed.) of the new proprietor or other per-

.son having control over such goods, with his sufficient

sureties, and to cancel the bond given by the original
bonder of such goods, ‘or to exonerate h1m to the extent
of the fresh security gwen | : ‘

43 --If any goods which have been entered to be
warehoused shall not be duly carried into-and deposited. -

" in the Walehouse or shall afterwards be taken out of

~ the warehouse without due entry and clearance,.or hav-

ing been entered and cleared for exportation from. the
warehouse, shall not be duly. carried and shipped, or.

- shall afterwards be re-landed, except with the permis-

sion of the proper oﬁicer, the said goods, sha,ll be for-

feited.

Aceoant ofgeods
to be taken eu
lsading.

44, —-Upoﬁ the entry and Ianding ‘of any goon to be
warehoused, the proper officer shall. take a partmular ac-
count, of the same, and shall mark the. contents on ea.ch ?
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pickage, and shall enter the same in a book to be kept

for. that purpose ; and no goods which have been so
warehoused shall be taken or delivered from the ware-

house except upon due entry, and under the csre of the .

proper officer, for exportation, or upon due entry and

payment of duty for home use; and whenever  the -

whole of the goods warehoused, under any entry, shall
be cleared from the warehouse, or whenever further
time shall be granted for any such goods to remain
~ warehoused, an accountv shall be made 'out of the quan-
tity upon which the duties have been paid, and of the
quantity exported, and of the quantity (to be then as-
vertained) of the goods still remaining in the warehouse,

as the case may be, deducting from the whole the quan-.

tity contained inany original package, if any, which may
“have been‘abandoned for duties ; and if upon such ac-
count there shall in either case appear to be any defi-
ciency of the original quantity, the duty payable upon
R the amount of such deﬁc1ency shall then be: pmd ‘

15, ~—-It shall be Iawful for the Recewer G'reneral As
sistant or Sub-Collector of the port, under. such regula—
tions as he shall see fit, to permlt moderate samples to
~ be taken, withoutentry, of any goods so warehoused,

Samples may h i
taken, o

- and without payment of duty,. except as the same shall -

eventually become p'tya,ble, as' on a defici lency of. the
Orlgma.l quantlty ‘ ‘

46.—The unshlppmg, ]andmg ahd carrymg of a]l
Goods, Wares and. Merchandlze, and biinging. them fo
the proper phce for e\amma,tlon and wewhmc" puttmg

Expenee ‘of Ten
‘moving aod fe. .

packing, &c.;to .
be paxd by owu-
or.

them 1nto scales,. opemng, unpackmg, repackmg, bulks ﬂ .
’mg, sortm ,-lotting, marking and- numbeung, wherev"

: ‘;such operatlons respectl vely are necessary or permlthed ‘

. and removing to and placmv them in a proper place of L
: ‘;deposw until duly delivered, shall be. performed by or

. at the expense of the 1mporter ol

Vo
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Goods removed
from ship, &e.,
10 be ware~
lioused accord-
ing w0 regula-
tions.

47.—If any Goods, Wares or Merchandize shall be'
removed from’ any ship, whar(' or other place, prcva.sly :
to the examination thereof by the proper officer of Cus-
toms, wnless under the care orauthority of such officer,
or if any Goods, Wares or Merchandize entered to be
warehoused, or to be re-warehoused, shall be carried
1nto the wmehouse unless with the authority or under
the care of the proper officer, and in such manner and

* within such time and by such means of conveyance ag

Goods,  &e.,
" when to beland-
od. ‘

such officer shall direct, such Goods, Wares and fer-
chandue shall be forfelfed

48. —-No Goods, Wares or Merchandwe entered to
be warehoused shall be unshipped from any ship or be

landed or put on shore on Sundaysor Holidays without -

. the special permission of the Receiver General, the As-:

sistant or Sub-Collector : norshall they be so unshipped,

- landed or put on shore on any other "day except be-

tween the hours of eight in the morning and four in the
afternoon, or durmo' such other hours as may be ap-
pointed by the Recelver General ; nor shall any such
Goods; Wares or Merchandize be unshlpped or landed .
unless with the authority of the proper officer of Cus-

‘toms, nor ‘shall they be landed except at such wharf or’
- place appointed for the landing of 'such Goods, Wares

" Goods entered
and' landed to

- be . warehoused '
though not ac- .

tually so may
be entered - for.
home use or ex-
portation.

Proviso.

and Merchandize; and if any such Goods; Wares ‘and:

‘Merchandize shall be unshipped, landed or removed
“contrary thereto, the same shall be forfeited.

49 —If. after any Goods, Wares or: Merchamhze shal!
be duly entered, and landed to be warehoused, thoucrh ‘
not actually dep031ted in the warehouse, the 1mpozter' ‘
shall further duly enter the same or any part thereof, for’
“home ‘use or for exportatmn the ‘same niay be' taken

-for home use ‘or for exportation as the case may be:r

Provided a.lways that if any such Goods, - Wares or
Merchandlze shall be' delivered, ‘withheld or removed

"from the proper place of examination without. such en~
"tryfor home use or foriexportation, such: Goods Wares
or Merchandlze shall e’ forfelteel ‘
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50 —The property of - and in any one or more par-
~cels of any Goods, Wares or Merchandize warehoused,
shall be transferable from party to party on a transfer
note signed by the parties, or a written contract of sale
made, executed and delivered by a Broker, or other

Transfer note

- person, legally authorized for or on behalf of the par-

ties respectzvely, provided. that a transfer of such.

Goods, Wares or Merchandize, according to such sale,

~ shall have been entered in the W archouse Register or
Book kept for that purpose by the proper officer of
Customs, who is hereby required to enter such trans-
fer, with the date thereof, upon the application of the
owners of such Goods, Waxes ‘or Merchandize : Pro-
vided that such transfer or sale shall be of whole packages
only ; and the party being the proprietor of such Goods,

Wares or Merchandlze for the lime being shall be .

deemed to be the importer thereof for the purposes
of this Act, or any Act relating to the management
and collechon of the Duties of Importatlon

51, -—All Warehoused Goods, Woares and Merchan-

dize, shall be cleared either for home use or' exporta- ¥
tion at the expiration of two years from the day on
" which the same were so Warehoused, or within such

~ further period, and in suchcases, as the Receiver

Goneral Assistant or Sub- Collector, shall dlrect unless

the owner or proprietor of such Goods, Wares or Mer-"

chandize shall be desirous of re-warehousing the same,
" in which case the same shall be cxamined by the pro-
per officers, and the Duties payable upon any deﬁcxency
or difference between the quantity aseertained on land-
ing and the qumtzty found to exist'on sach examina-

hon, together with the necessary expense attendant

thereon, shall be paid down, and the quantity so found
“shall be re-warehoused  in the name of 'the then owner
or proprietor thereof i the same manner as.on the ﬁrst
Jmpoxtatlon ‘ ;o

- B2 ~—If any warehoused Goods, Wares or Merchanw

Proviso,

Time wherein
warehoused
.goods are to be
cleared.

Re-warehousind j'{j ‘

| d1ze, shall not-be  duly cleared, exported or-re-wares
, housed ‘and the: duties. ascerbamed to be payable on‘ o

6
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Snle of aoods
warchoused but
not cleared, ex~
ported * or re-
warchoused to
meet duties
thereon.

If not worth
duties may be

“the Receiver General, Assistant or Sub-Collector shall, o

© destroyed.
Goods  ware-
“housed iy be

re-pucked, &ec.

Proviso.

the deﬁuencles as aforesald shall not be paid down at
the expiration of two years from the previous entry
and warehousing thereof, or within such further period:
as shall be directed as aforesaid, the same, if worth the

~ duty thereon, shall after three months notice to the -

owner or proprietor, if known, with all convenient
speed be sold either for home use or exportation with
or without the consent of the owner or proprietor, and
the proceeds thereof shall be applied to the payment of
the duties, warehouse rent and charges, and the surplus,
if any, shall be paid to the owner or proprietor of such
Goods, Wares or Merchandize, if known'; but if such
owner or proprietor cannot be found, such surplus shall
be carried to the Colony’s: account, to abide the claim
of such owner or proprietor on his appearing and mak-
ing good his claim thereto : And if such Goods, Wares
or Merchandize, shall not be worth the duty, then the
same, after such three months' notice as aforesaid, may
be exported or' destroyed with or without the concur-
rence of the owner thereof, or of the proprietor of the
warehouse in which the same were so warehoused, as

see fit; and the duties payable upon any deficiency

‘thereof shall be forthwith paid by the propnetor or

owner of the croods

53.——“ ith the sanction of the Receiver Greneral,
Assistant or Sub-Collector, and after such notice given
by the respective importers or proprietors, and at sach
times and under such regulations and restrictions as
any of the said respectne officers shall from time to
time require and direct, it shall be lawful, in the ware-

house, to sort, sepa.mte, pack, and re-pack any Goods,

Wares or Meruhandxze, and to make such alterations
therein as may be necessary for the preservation, sale,
shipment, or disposal thereof: Frovided that such
Goods, Wares or Merchandize be 1e-packed in the
packages in which they were imported, or in such other
packages as any of the said respective officers shall
permit; and after such Groods, Wares or Merchandxze
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have been so éep‘arated and re-packed in proper o’r‘ ap-
proved packages, any of the respective officers may, at

the request of the importer or proprietor of such Goods,
 Wares or Merchandize, cause or permit any refuse,
damaged or surplus Goods, Wares cr Merchandize,

occasioned by such separation or re-packing, which may

not be worth the duty, to be destroyed, and may remit -

.. the duty payable thereon; and also to permit any
- packages of Sugar and Molasses, or :other Goods,

‘Wares or Merchandize, in casks, to be taken out of the

warehouse, without payment of duty, for the purpose of

being repaired or trimmed or such other purpose as to any -

such respective officers may appear expedient, and in
such quantities and under such regulations and restric-

tions, and with such security by bond for the return

thereof, or the payment of the duties payable thereon,
as any such officer may direct or require : Provided
that the Goods, Wares or Merchandize taken out of the
warehouse for this purpose shall not be deemed Goods,
-Wares or Merchandize duly cleared and delivered.

o4.—If the proprietor or owner of any warehoused
goods, or his agent, shall fraudulently concealin, or re-
move from' the warehouse, or abstract from any pack-

Proviso.

TForfeiture of
goods for clan.
destine remo-
val, &

age, or transfer from one package to another, or other-

 wise, for the purpose of illegal removal or. concealment,
 any warehoused guods, suck goods shall be forfeited.

55 —No compensation shall be'mﬁde by any such

-respective officers to the importer, proprietor or con-
signee of any Goods, Wares or Merchandize by reason
of any damage occasioned thereto in the warehouse, ex-
cept by his or their wilfal act or default.- '

96 —Any Goods, Wares or Merchandize warehoused
at any port in this Island and its Dependencies, may
be removed by sea or by inland carriage to 'any other
port of entry therein, and-be re-warehoused or entered

officers in vefer- |

ence to ‘ware- ‘i '

housed goods,

Removal ‘of . " .
warehoused o
‘good> 0. any
other " Port of -
. EBatry, & 00

for duty at sich port, or, with- the ‘permission of the
proper : officers  of Customs, removed from any ware-
“house in any port to any other warehouse in the same |

‘Indemnity to
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- port, unde1 such rewulatlons as may be directed by the .

Receiver General, and with security by bond (in. the

- form marked H in the Schedule of forms to this Act),
~ in treble the amount of the duties of importation, on

the delivery to the proper officer, by the person requir-
ing such removal, of an entry, stating the particulars
of “the Goods, W1res and. ’\Iercl.an(hze required to be
removed, the name of ‘the port, or of the warehouse if

in the same port to which the samé are intended to be
removed, and with such other information, and in such
marner and form, as the Reuen’er General may dlrect‘

© or require.

Reguletions in
refevence to 1e-
moval of ware-
housed goods.

57.—0On deliifery of any Goods, Wares or ‘M‘erchari'-‘
dize for removal, an account containing the particulars
thereof shall be' transmitted by the proper officers of

. the port of removal to the proper officers of the port of

destmatmn and the person requiring the removal

" thereof shall enter into bond (in the form marked H

in the Schedule of forms of this Act,) with two suffi-

- cient sureties in treble the amount of Duties payable

on such Goods, Wares or Merchandize, for the due ar-

1ival and' re-warehousing or entry for duty thereof at

- the port of destination w1thm such time as the Recel-

- Warehoused.
goods liaile at
the port of des-
tication,

ver General, Assistant or Sub- Collector, may direct,

and such bond shall not be dischar ged unless such
Goods, Wares or Merchandize shall hfwe been produced

to. the proper officer, and duly re-warehoused or enter- .
ed for duty at the port of destination within the time

aliowed for such removal, nor until the full duties pay-
able wpon any deﬁc1ency of such Goods, Wares or
Merchandize, not ) accounted for shall have been.‘
paid. : '

- 58 —TUpon the arrival of such Goods, Wares and

Merchandize at the pert or place of destination. the

same shall be entered for duty or warehoused in the

same manner and under and subject to the same Iaws, .
rules and regulitions, as far as the same can ‘be made -

- 'apphca.ble, as ‘are. required on the entry for | duty 01.{:“
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war chousmo of Groode, Wares and’ \’Ierchandlze on the

first impor tatlon thcmof

59. -—-Before any Groods, Wmes or Merchandnze“

shall be entered outwards for exportation {rom the

‘w‘nehouse the exporter or his agents shall give secarity -

by bond in the form marked I in the eohodule of forms
to this Act in. treble the duties of importation, with

Warehoused
goods  entered
for exoortation
—Bond 10 be
given.

two .sufficient sureties fo be approved of by the Re-

ceiver.General, -Asssistant. or Sub-Collector,.that such
Goods, Wares. or. Merchandize shall be duly. shipped
and. exported, and shall be landed at the place for
which they are entered outwards, or otherwise ac-
counted for to the sausfachon of any of the respectwe
oﬂioers : .

60 ——Goods wqrehoused shall be' hab e for fréi‘c’rl‘ites
if on ship- board. ' :

6l.—1t shall be lawful for the Reoelver General tor

remit-the ‘duties- on Wines' and Spirits taken. out of
bond for. the use of the officers’ of any-of Her Majesty’s
;sea or land forces' under such ‘regulations: as may be
jmade by the: Governor in Counml ~

62 —-There shall be- allowed upon the exportatnon‘

from ‘this Island and -its: Dependenmes of ‘any Goods,

 “Wares and. VIexchandlze, the duties:oan Which’ .were

‘chargeqble and paid according to ‘the' tale,. guage,
weight or measure, thereof, a drawbaok of the full duties
which shall’ have been so . paid as aforesaid : “Provided

that.on ' every;. such: exportation’ the’ exporter of. such‘

Goods, Wares or Merchandxze shall; before ‘the- same

be laden on board of any.ship or vessel, glve notice in
‘ertmg of 'such intended export, and shall deliver'to

Wa.iehoinegi
goods linble for

freight.

Dauties on Wines -

for the use of the
Officers of Her '

Majesty’s Ships:
remitted. :

‘Drawback om -
. eXpOris.

Proviso.,

.the Recewer Genera,l Assistant or ‘Sub- Collector or

other principal officer in charge of the port or district, R

Can account: specvamu the several articles mtended to j_i:“} »

o be. exported their natule, quahuy ‘and. quantlty, and
; shall annex to’ the sa1d account an aﬁﬁdzmt tobe made -

Aca‘ou‘n't."‘j‘: » IS

| g ‘bemre the Recener Genera,l Ass1stant or Sub Couec-f

R
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Certificate,

Proviso.

Proviso.

Proviso.

* tor, or other principal officer aforesaid, or any Justice

of the Peace for the district, that the full duties on
such Goods, Wares or Merchandize were paid at the
time of the importation or entry thereof, and setting
forth the date of such importation or entry, the name -
of the importing vessel, of the master thereof, and of
the place whence such Goods Wares and. Merchandize

 were| imported, and of the establishment where such

goods were manufactured, which account shall,-on the

‘ clearance of such Goods, Wares and Merchandize, be

signed by the Receiver General; Assistant or Sub-Col-
lector, or other pnnulpql oﬂ‘icer, aforesaid ; and on the
production of certificates under the hand of the Col-
lector of Her Majesty's Customs at the ‘port of impor-
tation in the United Kin gdom, or the Receiver General
or the Collector of  duties in any British possession, -
or under the hand and seal of the British: Consul or
Vice-Consul of any foreign port or place, or if there
be no Consul or Vice-Consul in such foreign: port or

‘piace, then under the hands and seals of two well-
- known merchants, of the actual and due landing of the
‘several articles specified in such account as aforesaid,

at such port in the United Kingdom, or'in such Butxsh ‘
possession, or in such foreign port or place, such ex-

porter shall be entitled to receive the drawback granted
by law : Provided always that no drawback shall be

. allowed on any Goods, Wares or Merchandlze unless

the same shall be exported in boats or vessels’ exceed-
ing in burthen forty tons of rewlstered tonnage, ‘and
unless such drawback shall exceed the amount of
Twelve Dollars on each article' so exported, and be
claimed within one year from the day of shipment
aforesaid : Provided nevertheless ‘that the Receiver
General, Assistant or Sub- Collector, or other proper
officer, may allow a further time for the production of

~ such certlﬁcate, on reasonable cause : Provided farther

that if it be proven to the satisfaction of ‘the Recewer
General, Assistant or Sub-Collector, or other proper

officer, that the vessel in which such goods so exported »

has been lost at sea, or otherwise destroyed and that
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such goods 0 exported are totally lost it may be law-

ful for the Receiver General, Assistant or Sub-Collec-
tor, or other proper officer, to return the duties paid on
~such goods, as if proof had been given of the actual
and due landing of the same: Provided further, that

no drawback shall be allowed ‘where the duties have -

been only secured by bond and not actually paid. .

63.—No Spirits except from Europe, the British
West Indies, or the British Possessions in North
~America) shall be imported into this Island -or its
Dependencies, or be carried coastwise from one port
to any other thereof, in any cask or other vessel capa-

Prohibition as
to importation of

. spirits in certain

cu.ses.

ble of containing liquors not being of the size or

contents of Flfl:) Gallons at least, or be exposed for
~ sale or be in the possession-of any person unless the

‘same. shall have ‘been transferred to such smaller cask

or vessel after ‘it shall have been brought . into this
Island or its Dependencies; of which the proof ‘shall
- be upon the party in possession: Provided: that no-
thing herein contained shall extend to any spirits
imported in any sh1p in bottles as. part of the cargo,
‘nor to any spirits being really intended for the con-

Proviso.:

‘sumption of the seamen or passengers of such ship -

during her voyage, and not being more in quantlty
than is necessary for that purpose ;. and if any spirits
or other Goods, Wares or Merchandlze shall be im-
ported or brought into this Island or its Dependen-
_cies contrary to the prohibitions or restrictions con-
tained in this Act in respect thereof, then, and in

every such case, such spirits or: other Good Wares .

or Merchandize, together with the packages contam—
ing the same, shall be forfexted ; P

64.—~The owner or manao'er, or hls authorlzed
agent, of every establishment where spirituous liquors
are made, shall, on the first Monday in every month,
render to. the Recelver General or the Assmtant or
‘Sub- Collector' of the Colonial Revenue, an account
of the spmtuous liquors made at the establishment

Provisions res-. -
pecting. ' Distils .

ieries,”

- since the last precedmg account, and shall make andrf oy o a
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,  subscribe before the Receiver Gene1a1 Assxstant or
~ Sub- Lollentox the following oath :—

" Oath. I, A B., do swear that the account Wluch 1 h'we
now rendered is a correct account of all spuutuous
liquors made at the establishment'of - ‘

since the - - day of ‘
and. that 7o spirituous hquors, to my belief, have
been removed from the establishment without being

- guaged and the strength ascertained according tojlaw;
or without a permit from the Receiver General or

 Agsistant ov Sub-Collector of the Colomal Revenue
for the District.

Entry. 65. —-—Entry shall at the same time be made of the

: Liquors 'and Duties thereou paid, or thel Liquors
warchoused. If the duties be paid, the Receiver

Genera), Assistant or Sub-Collector, shall give are-

moval permlt in the following form :— .

© Permit. .« Perrmt A B. to receive from the stock of

the followmo quuers made
by hlm, that is to say:—

Given under my hand at ‘
- this dav of . 186
- Signed (as the case may be) ‘

C.D, Recelver General
Assistant or 5ub Collector.

Revenuo Officers 66. —For mvestlaatmo' the correctness of the ac-
to investigate.  counts, and 'xscertammg the true quantity of hquors‘
- made at any establishment, the Revenue  Officers
shall have the same power as by-law. conferred with
respect to dutmble Goods unported

67.—If any splrltuous hquors shall be found in a
Unreported_Li 1
q:;;? forteited. ‘establishment after the day on which the same ouo'h}tr:. .
to have been reported, without having been reported
and. entered the same shall be forfelted
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68 —-If the duty on entry for. home. use be 1ot paid Iflflggfy ‘;’:yP“;g 2
within twenty-four hours thereafter, the. Recewer sold thovefor, .
General, Assistant or Sub-Collector; or other proper
‘ ofﬁcer, shall take the: hqum into his: custody, and shall
_ within fifteen days, sell at public auction, giving ten
days’ public notice thereof, so much of the liquor as
shall suffice to pay the duties on the whole, with the
charges of storage and sale, and shall pay the surplus
| vmomev. and. dehver the remaining liquors:to the per-
son entltled thereto ‘ ‘ |

69 -—-If any spmtuous hquors shall be found else- ﬁqgggmlg?“gx
where than in the, possession of the ma.ker, ‘without. the , parties—Duty. .
duties thereon having been paid, or without. the remo- not puil ;‘;3,;‘“2

val permit where reqmrod such- hquoxs shall be forfeit- —to be forfeited.
ed, and every person. in possession thereof shall forfeit ‘
Two Hundred Dollars. The duty shall be deemed

unpmd untll the contmry be shewn.

- 70. ——The Board of Revenue shall, if they see ﬁt Oﬁa‘;‘;::r:g;
employ officers for attending the Manufactories or DLS- fueul digtille-
tilleries. so 'that one: oﬁ”loer “shall a.lwa.ys be present: ab ries. ‘
every Manufactory ot D1stlllery. while in opera.tnon ;.
and the officers, under the directicn of the Board, or of e
the Receiver, General, Assistant or. Sub- Collector, shall RS
be employed a,ltemately in. supermtendmg the progress ‘
of the manufacture or: dlstﬂlatlon ‘and shall report the
‘same at. least. twice a week: to the Recewer Geneml
‘ As:xsmnt or ‘Sub- Colleotox : by

7L -—The o&l ers slnll bc sworn by the Rc,ceu er Ge- g Omm‘,s t9 b° .
nelal, As=lsta.ut or:Sub- Colleotor fa,lthfully to. attend O
the establishment to . which they may be appomted ‘and ‘
to report to the Receiver Gieneral, Assistant ot Sub-
~Collector, ‘to the best of their belief; all “quantities of -
“spirituous hquorb made thereat, and to use theirutmost

L 72, -—-The oﬂ‘icers shall be entxtled to recev’e from Compensotxo_‘
,the Reoewer Gener'\.l on the cerﬁﬁcate of tho Board such officers.

T

““‘,‘ o
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‘Whlle sach establishment is at work, or shall in any

46
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Punishment of

ing duty.

One Dollar each for every day on- Whmh they Sh’lu be B
actual]y emploved -

73 —If any ofﬁcer shall absent hlmself from the es-

~way connive at an evasion of the Revenue laws, he -

Doard to make

regulations for .

officers and dis-
ti ch ies.

“shall forthwith be dismissed from office, and shall for-

feit Two Hundred Dollars

4. -—The Board may maLe 1c<rulat10ns, as may be‘—
necessary respecting the attendance of the officers, and

‘the seasons of the year, and the hours at which Distil-

leries and Manufactories shall be allowed to work, and

for checkmg frauds therein ; for the supervisionof the ' '

© buildings in which the s ame are conducted, when notin,

operation as well as when at work ; and for keeping ' |
“closed such buildings when the Manufactory or Distil-

lery may not be in opexatxon ; and for the exponse in-
c¢ident thereto, and for searching for concealed pipes,

- and other sceret means by which fraud may be perpe-

trated, and with that object for opening doors or win- -
dows or otherwise entering buildings, and takmw down
and removing pattitions md other 1mpcd1meuts to
scarch, which it may be proper to take down or remove
for thqt purpose, and also for making the owners or'oc-" -
cupiers of the buildings, when fi: aud shall be deteoted ’

Yable for the expense incident thereto, and "enemlly‘ RN
for ensuring a fuithful account of the duties payable,. =
and for carrying into eﬁect the provisions. of this Act "

in 1el‘1t10n to the m‘mufactme and. dbhll.ttlon of i~

quors; and may cause to be entered in'a book to'be o
kept for. that purpose by eveéry distiller, the number of L

~ gallons of spirituous liquors distilled. by him; and also

the number of gallons sold or removed for consumption.
or sale, and the proof thereof Wthh book shall be . .
always open in the day tlme, Sundays excepted S
{or the inspection of any officer-of .Customs, who- may

t‘xke any minutes,- memoranda, or. tmnscnpts thereot 3




- 27th Victoria,Cap. P  3 | 47

nnd such distiller shall rendera general account in wmf;— ‘
g,taken from his books,of the number of gallons of spiri-
tuous liquors distilled and sold or removed for consump--
tion or sale, and the proof thereof, for the period of one
month or fractional part of each month preceding, as
may be required ;. and shall also keep a book or books,
in a form to.be prescnbed by the Board of Revenue, -
and to be open at all seasonable hours for inspection by
. -any officer of Customs, wherein shall be entered, from
“day to day, the quanhtxea of grain or other veo*ctmblc ‘
productions or other sub:t'mces put into the mash tab
by him, his agent or superintendent, for the purpose of
producing %pmta ; and shall verify or cause to be veri-
fied the said entries, reports, book,and general ac-
~counts, by oath or affirmation, to be taken “before: the
~ Receiver General, or Assistant or Sub-C ollector, and
“shall be in substance as follows :—

1 do swear (or affi firm) thatthe foregoing entmes were (ath:
made by me on the respective days specified, and that
they state, according to the best of my knowledge and
bchef‘ the whole qu: mllty of spirituous liquors. distilled
and rold, or removed for consumption or sale, at thb

disti le\y owned by ab

-in the district of ~ amounting to - : _‘
‘ 'ﬂlous, according to proof prescmbed by the law of
tlnc colony, and the owaer, agent or supeunteudent of
any distiltery aforesaid, ~h'dl in case the original cn-
tries required to be made in his buoks shall not have
been made by himself, subjoin to the oath or afhrma.uon
aforesaid the followm« O‘Lth or aﬁlrmatxon —_

1 do swear (or. af’irm) dnt to thc best of my Lnow-
~ ledge and belicf, the foregoing entries are ‘Just and,
:true and that' 1 hfuc t.1ken all the me:ms in my power
: "to mako them so. . . ‘

5. —‘\Lmuf'acturera and dxa{,lllcu shall onacrve f;hc Mansfickarers

?Vircwulatxons made under the pleue\hm section, aud give }g,‘;}';;“cggggg '

- free access to the o{ﬁ ers at all thne> by day or. mrrh(; peasliy.
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when required ; and any manufactarer or distiller who.

shall not obey such regulations, or shall impede che offi-

Vessels, car-
riages, &c.,used
in removing
goods liable to
forfeiture—for-
- feited-

cer in the execution of his duty, shall, for every such

‘oﬁ'ence, forfeit the sum of Two Hundwd DolLus

76.—All vessels, boars, c'u‘rmrre and cattle, made
use of in the removal of goods liable to forfeiture
under this Act, shall be forfeited ; and cvery person

who shall assist or be ot‘lervvlse concerned in the im-

porting, unshipping, landing or removal, or in har-
ouring of such goods, or into whose hands or posses-

‘sion the same 'shall knowingly come, shall forfeit .

treble the value thereof, or the penalty of four hun-
dred dollars at the election of the officers appointed
or to be appomted under this Act; and the averment

in any declaration, information or libel to be filed or -

exhibited for the recovery of such penalty, that the

~ officer proceeding, has elected to sue for the sum

Goods, vessels,

ca"lu"cs, &e,
way be scized.

therein mentioned, shall be deemed sufficient proof

of such election w1thout any other or further ev1dencc "
of such fact. ‘ ‘

77.—All <roods, and all sh 1ps, vessels and boats, and
all carriages sand all cattle, liable to forfeiture under
this Act, shall be and may be seized and secured by -
any officer appointed under this Act, or other person,
duly employed for that purpose ; and any person who

" shall in any way hinder, oppose, molest or obstruct

any officer 1n the exercise of his office under this Act,
or any person duly employed thereunder in the exer-
cise of such employment, or any person acting in aid -
or assistance of such officer or person so employed,

 shall, for every such offence, torfeit the sum of Emht

Hundred Dollars ; and it any person shall, by force

or violence, assault resist, oppose, molest, hmdcr, or

obstruct any olﬁcer 'Ippomtcd under this Aet, or other
person employed, s aforesaid, in the exereise of his
office or elnplovment or any person actmv in aid or

 assistance as_ aforesaid, such person bem<>~ convicted

thercof shall be 'l(l_]hd“‘(“d a felon, and shaﬂ be pro-
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RUEE

“ceeded against as such, and punished at the discre-

tion of the Court before whom such person shall be |

‘tried.
78.—If any persén appointed under this Act, or
“any person duly employed for the prevention of
smuggling, shall make any collusive seizure cr deliver

up or make any agreement to deliver up, or not to.

seize, any vessel, boat, carriage, or any cattle or goods
- liable to forfeiture under this Act, or shall take any
bribe, gratuity, recompense or reward, for the neglect

Officers waking
collusive sei- .
zures, &c ,isub- .
Jject to penaities,

or non-performance of his duty, every such officer or =

other person shall forfeit for every such offence the

sum of 'T'wo Thousand Dollars; and every person

who shall give or offer or promise to give, or procure

to be given, any bribe, recompense, gratuity or reward

to, or shall make any collusive agreement with, any
- such officer or person as aforesaid, to induce him in

- any way to neglect his duty, or to do, concezl or con-
nive at anything whereby the provisions of this Act
may be evaded, shall forfeit the sum of Eight Hun-
dred Dollars. ‘ R o E

"‘7.9.-“‘—};11‘ vveséel‘s,_“ bbats; gobds ax‘x‘dv other things
which shall be seized as forfeited under this Act shall
be deemed and taken as' condemned, and may be

dealt.with in the manner " directed by law in respect

- tovessels, boats, goods and other things seized and

month tobecon-
‘demned, &c' '

duly condemned for breach of the provisions of this

Act, unless the person from whom such vessels, boats, .

goods and other things shall have been seized, or the
owner. of them, or some person authorized by him,
shall, within ‘one" calendar monthi: from the day of

'seizing the same, give notice in writing to'the person "~
~or persons seizing the same, or to the officer in charge =
- of the nearest port or district, that he claims the said © =
_vessel, boat, or.goods, or other things, or intends to. . -

claim them.

. 80.—Under the authority of a writ: of assistance

 granted by a Judge of the Supreme Court of New- -

"Writ, of assis-

tance.,




)
@
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xfdundlandn(Who is hereby authorized and required to |

grant such writ of assistance upon application made

‘to him for that purpose by the principal officer ap-
- pointed under this Act), it shall be lawful for any

officer appointed under this Act, taking with him a
peace officer, to enter any building or other place in

‘the day-time and to search for and seize and secure

any goods lable to forfeiture ; and in case of neces-
sity to break open any doors and. any chests or other
packages for that purpose ; and any person in whose
custody or possession any such goods may be found,
shall, unless he account satisfactorily for the same, be
liable to a pemalty of Four Hundred Dollars: and
such writ of assistance, when issued, shall be deemed

to be in force during the whole of the Reign in which

Goods seized to
be  secured " by
officer. . .

the same shall have been granted, and for twelve

months from the conclusion of such Reign.

81.—Al Vessels, Boats, Goods and ‘otrh‘er ‘things:
seized as liable to forfeiture under this Act; shall be

{orthwith delivered into the custody of the officer of

the port where the same shall have been seized; or of

‘such other port as the Receiver General or Assistant

_ Proviso.

Collector may direct; and such officer, after condemna-
tion of such vessels, boats and other things, shall cause
them to be sold by public auction to the highest bid-
der: Provided always that it shall be lawful for'the .
Board to order such vessels, boats, goods, and other

 things, or the proceeds of such sale, to be restored in’

Juriediction for
prosecution of
seizares,and pe-
nalties.

such manner and upon such conditions as they shall
think fit. T
82.—All Penalties and Forfeitures incurred under
this Act shall and may be prosecuted, sued for and
recovered in any Court of Record, or of Vice-Admi-

ralty, having jurisdiction it this Island and its De-
- pendencies. o o C

Suits to be com-

menced in the

name of officers,

&o. )

83.—No Suit shall be commenced for the recovery
of any penalty or forfeitdre under this Act, except in
the name of the principal officer appointed-under.this - -
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Act, or in the name of Her Ma]estys Attorney or -

Solicitor General for. thu JIsland and . us Depen-

‘ dencles

- 84.—It any Goods shall b S&lZEd or detamed for

the non-p:wment of the duties payable thereon, ¢ orj RN

any other cause of forfeiture, and any dispute shall’
arise whether the dutles have been pufl on'the same,

~or whether the same have been Tawtully imported;

Goods se\zcd for

non-piyment of

on 0wner.

- the proof thereof shall lie on the owner or claimant
of such 'goods, and not on the officer by whO‘n the

same shall have been selved or det med

85.—No claim to any tbmfr seized under thls L&r-t

~ and returned into Her Maxeaty s Courts for adjudlca-
tlon, shall be-admitted unless such claim be entered
in the name of' the owner, with . hls residence: and'

-No claina to any- .
thing seized ad-, .-
“mitted unlesa,‘ s

&c‘J

occupation, nor unless oath to the" property in'such

thing be made by the owner or'by his . A.t*orney or

Aorent by whom “such claim shall be entered, to the

best' of his' knowledge and" belief; and: any person
making a false oath’ thereto shall be deemed guilty of

a mlsdemeanor, and 'shall be liable to the’ pains'and -

penalties to: which’ such’ persone O'ullty ot a mlsde-‘ -

- Imeanor are ordmarﬂy liable.

. 86. —-No person shall be permltted to enter a claun
to anything seized in pursuance of this Act until suf-
~ ficient. security - shall: be given: inithe Court where

- such seizure is: prosecuted in a’ penalty not. exceed-,‘ RO RN
ing Two. Hundred and Fifty Dollars, to answer.and.

pay the' costs occasioned: by such . claim, and -in de-

No pcrson per-‘ L
.mitted " to, -enter . "
claim’ until ‘go- |1

curity for costs, * -
&eo T

fault of giving .such. security - such’ thm«fs shall be ad—; - i

Judved to be condemned and forfented

“ 87~N0 ert Shaﬂ be Sued Out agalnst, nor. a copy R

o of ‘any process’ served- upon,: any officer-. appomted
- under this Act, or. other persoa.as. aforesaid, for. any-

thing done in-the exercise of *his office or: empIOyment,:v

A month’s no-
tice to be- ngen R

“to oﬁ‘xcers

~  aforesaid, until one calendar month after. noticein writ- - T
“ __mcr sha]l have been dehvered to’ hlm, or left at hls","v‘ n
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.usual place of abode by the party or by the Att‘orn‘ey‘ |

or Agent of the party who intends to sue out-such
writ or. process, in which notice shall be clearly and
explicitly contained the cause of action, the name
and place of abode ot the person who is to bring such

“action, and the name-and place of abode of the Attor-

ney or Agent; and no evidence of the cause of such
action shall be produced, except of such as shall be

~ contained in such notice, and no verdict shall be given
~ for the plaintiff unless he shall prove on the trial that
such notice was given ; and in default of such proof

the defendant shall receive in such action a verdict

and costs.

Action to he
brought within
throe month;.

o Treblo costs.

Judge may cer-
tify  probable
cause of seizure,

- 88.—Every such action shall be brought “withi‘n«‘
three calendar months after the cause thereof, and
the defendant may plead the general issue, and give

‘the special matter in evidence; and if the plaintiff

shall become non-suited or shall'discontinue the ac-

‘tion, or if upon verdict or demurrer judgment shall
“be given against the plaintiff, the defendantishall re-
‘ceive treble costs, and have such remedy for the

same as any defendant can have in other cases where
costs are given by law. -

89.—In case any information or suit shall be
brought to trial on account of any seizure made under
this Act, and a verdict shall be found for the claimant

thereof, and the Judge or Court before whom the
.cause shall have been tried, shall certify on the re- -

cord that there was a'probable cause of seizure, the

claimant shall not be entitled to any costs of suit, nor

shall the person. who made suchiseizure be liable to
any action, indictment or other'suit or prosecution
on account of such seizure ; and. if any action, indict- -
ment or other suit or prosecution shall be brought to
trial against any person ‘on account of such seizure,
wherein a verdict shall be given against thedefen-
dant, the plaintiff, besides the things seized or the

-value thereof, shall not be entitled to more than Five
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Cents damages, nor to any costs of suit, nor shall the
defendant, in such prosecution, be fined more than

| One Dollar.

90.—It shall be lawful for such‘ officer, within one

~calendar month after such notice, to tender amends-

Tender of
amends.

“to the party complaining, or his agent, and to plead -

'such tender in bar to any action, together with other

~ pleas ; and if the jury shall find the amends sufficient,

they. shall givea verdict for the defendant; and in

such case, or in case the plaintiff' shall become non-

~ suited, or shall discontinue ' his action, or judgment
shall be given for the defendant upon demurrer, then

such defendant shall be entitled to the like:costs as he
“would have been entitled to‘in case he had pleaded

the general issue only: Provided always that it shall
be lawful for such defendant, by leave of the Court

‘Proviso, .

where such action shall:be brought, at any time be- -
fore issue joined, to pay money into ‘Court, as in -

other actions.

~ 91.=In any such ‘actioh, if the Judge or Céu”rt be-
fore whom such action ‘shall be trieﬁ, shall - certify
upon the record that the defendant or defendants in

Judge may cer- .

. tify probable ' '

cause of action.

such action acted upon probable cause, then the plain-
tiff in such ‘action shall not be entitled to more than

- Five Cents damages nor to any costs of suit.

© 92.—All fines, forfeitures and penalties recovered

under this” Act, shall*be paid into the hands of the
Receiver General, and' shall be divided and. paid-as

Appropriation '
of ' Fines "and,
‘Penalties.

follows, that is to'say: after deducting the charges

* of prosecution and sale, and the amount of duty from

the produce thereof, one-third part-of the met pro-.
duce shall be paid by the 'Receiver General ‘to the
person who shall inform for the same ;  one other third
part of such net produce shall alsobe paid bytheReceiver

- General to the officer who shallseize and suefor thesame; -

and the remaining third part of'such net produce shall

be paid to the said Board of Revenue :' Provided always

that it shall be lawful for the said Board of Revenue -

8

;‘I'roviaq.‘f S )
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 to distribute such remaining third part of such net pro- |

Proviso.

Previso.

duce among all or any of the seizing officers or other
persons aiding or assisting them, or any of them, to ef- .
fect the seizure, in such proportlons as the said Board
may deem reasonable : Andprovided always that when
the said officer who shall seize and sue for the same,
shall be the informer, he shall be entitled to receive
two-thirds of the said full net produce and ploceeds ‘

‘ Prowded further, that when the articles seized are com-

- mon Brandy, common Gin, undefined Spirits and low. |

" Provision for.
the recovery and
appropriation of
Fines.,

Limitation of
| suits,

- Meaning  of
terms in this or
- any otler Act.

‘Wines, the portion reserved by this section for the
Crown, shall be in licu of all dutics thereon. |

93.—In all cases in which no fine, penalty or for-
feiture is imposed or provided for by this Act, for a
breach or violation of any of the provisions thereof all’
persons offending against the same in any way shall for-
feit and pay a sum not exceeding Two Hundred Dollars,.
to be recovered and apploprlated in like manner as
other fines and penalties are under this Act.

94.—All actions or suits for the recovery of any of

‘the penalties or forfeitures imposed by this Act may

be commenced or prosecuted at any time within three
years after the offence committed by reason whereof
such penalty or forfeiture shall' be incurred, any law,
usage or custom to the contrary thereof not\vithstand-

ing. | - o
95.—Whenever the several terms or expressions fol-

lowing occur in this Act, or in any other Act of the Ge-
neral Assemb]y of this Island the same shall be con-

“strued respectively in the manncr hereinafter directed,
~ that is to say : the term ¢*ship’’ shall be construed to

mean ‘“ship or vessel’? generally ; the term ‘“master’”

of any ship shall be construed to mean *‘ the person
having or taking charge of such ship’ 2 the term
«Her Majesty” shall be construed to mean ¢ Her
Majesty, Her Heirs and Successors,” and the term
« Warchouse’’ shall be construed to mean ¢¢ any rlace,

whether house, shed, yard, timber- -pond, or other place
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in which 0roods, entered to be warehoused, may be

“lodged, kept, and secured ; the term ¢ proper officer’”.
shall be constrzed to mean ¢ any officer authorised to

do the act referred to;’’ the term ¢ Collector’” shall -
mean ¢°the person collectmw the Revenue for the

port;’’ and the terms “Propmetor, Owner, Impmter

" and BExporter,” shall include any person actm« on their

behalf respectively.

96.—All goods landed at the L'lbmdor shall be sub
ject to the duties imposed upon the like goods imported
into any part of this Island or its Dependencles and *
to the same laws, rules and revulatlons, as though they
were on board the importing ship on arrwa.l before
such landing ; and unless the owners or thelr agents
‘shall daly account for all such goods to any officer of
 the Revenue appointed to collect duties at the Labra-
~ dor, and, to his satisfaction, pass entries for the same, and

~ pay the duties thereon, such. goods shall be forfeited ;

Goods landed at
Labrador sub-
Ject. to dntxcs

~-and any such officer may at any time, between sunrise

and sunset, enter into any building or place of any per-

son dealing in or having in his possession dutiable goods,

and take an .account thoreof ; and if such owner or
agent shall refuse to open the doors, or: shall in any-

Four ‘Hundred Dollars ; and such ofﬁcer may, if he
‘think fit at any time so’to do, take with him a writ of
assistance, and proceed therewith in manner by law ‘in

o that ‘behalf ~directed in similar cases : ‘V’rovided that

nothing ‘in this section shall be construed to exeumpt -
from duty,undet other provisions of the law, gooas im-
‘ poued at the Labrador but not huded

97 ——Every importer of an.y goods at the Labmdm
shall, within two days after importation,’ make due en-
try of such goods, and pay the: duties thereon, and if
required by the Collector -or ‘Sub-Collector, .land the

. wise obstruct such officer, he shall forfeit the sum of

Proviso. .

[mporteva nt‘ ”,,"‘
Labrador ' 'to. = -
make . entry: ]‘ B

within 1wo dxy‘
and ps.y duues

said goods ; and in default of such entry and payment =
‘of duties, it shall be lawful for the Collector. or Sub- P
Collector to seize and sell the said goods, or $o much«‘ ‘

as. may be necessary for bhe paymcnt of all dutles on‘
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- such 1mp01tat1on, paying over the surplus of the pro-. |

ceeds, after payment of such duties and expenses of sei-
zure and sale, to the proprietor of such goods, or to any

- person authorized to receive the same

Collestor’s office
on board ship in
) certmn cases.

Goods forfeited
atlabrador may
be sold, &c.

© Governor may
authorize impor-
tation of spirits
at Labrador in
casks less than
60 gallons.

93 —For the purpose’ of the collection of the' Re-
veaue at the Labrador, the office of Collector or Sub-
Collector, where there is no office on shore, shall be
held to be in the ship or vessel in which such Collector
or Sub-Collector shall be conveyed. ‘

99.'— Gioods seized as forfeited a.t the Labxador may

" be sold by the Collector or Sub-Collector, under the-

provisions of the laws relating to the Revenue, at any
port or place such Sub- Collector may deem mo:t ex-

‘pedient.

100.—It shall be lawful for the Governor in Councd ‘
by instructions to be given to the Collector or Sub-
Collector in that bebalf to authorize the importation
and entry of, and payment of Duties upon, Spirits im-
ported into the Labrador, in casks containing les= than

| fifty gallons.

Every person
in
-landing goods at

Labrador, duty .

not paid, liable
to penalty.

‘ Penaltics,hiow,
. rccovcregl. .

'101.—Every pelson who shall be conoerned in land-
ing or unshipping at the Labrador any Goods, Wares

or Merchandlze liable to duty, the duties on whwh o

have not been paid or secured, shall forfeit and pay a
penalty of Four Hundred Dollars, to be. recovered in a

summary mannev under the prousmns of this Act.

102.—All pecuniary penalties mcl forfeitures in-
curred by the breach of any law, relating to the Re-
venue, committed at the Labrador, may be sued for
and recovered in any Court of Record in’a summary
manner; and in default of payment thereof, upon con-

“viction, it shall be lawful for the Judge of the said

- Court to imprison the offender for any pcnod not ex-
ceeding two calendar months. ‘

Judge may s

sue warrant,&c.

103 —TIn order to- the trial of any p'ut} chmrred as
bem(r hablc to- any such penalvy or ioxfelture, ;t shall
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e competent for the Judge of the smd Court upon .
information upon, oath bomcr laid before him, acra.mst ‘

“such party, to issue a W.ernt for his 'mpprehenswn,
and any party arrested under such warrant shall not

be discharged from' arrest before he shall have been
acquitted of the charge, or suffered the punishment or

paid the fine upon conviction: therefor, unless he shall

give sufficient security, to the satisfaction of the said
Judge, for his appearance to answer such cha.rrre and

‘ to abide the judgment of the Court in: that behalt
104—1In any proceeding for ¢ any. such ‘penalty or

 forfeiture, it shall be lawful for the said J udge to-com-

pel the appearance of any witness by Warra.nt either’
~ in the first instance, or upon a summons to such witness
being disobeyed.

- 105.—All bonds herefmfter uaken for the payment of
daties under this or any Act for the pa,yment.,
‘regulation, or collection of any duties levied in this

Island and its Dependencles shall constitute and be a ‘

prior claim upon the estate, hnds, goods, chattels,
credits and eifects, of the importer, consignee: or- other
‘person executing such bond, from the time the person

‘And compel nt-*‘ i
tendance of wit- |

nesses '

Bonds for duties o
to form  prior . -

claim 'in all i
coses,

-executing such bond shall be actaally insolvent, though

not formally declared insolvent, until the amount thereby ‘

secured shall be paid.

106.—The forfe‘ture of a Vessel shall mclude all her

’tackle, apparel, and furniture, whatsoever, and of' °'00ds,
Vshall include the packages contammo' them

Forfmture of

vessel . moludel
tackle, -

Cy.
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SCHEDULE OF FORMS REFERRLD TO .[N
o THL FOREGOING ACT.

A

| ,(Boml given for the removal Qf Good.s repor ted jor -

nH Impm ter

" and two Sureties

" (2) Treblethe
atount of Du-
ties, to be sct
dowa in words, -
aud not iu
figures.

Impo; tation at another port in the Colony.
K~ow avL MEeN BY THESE PRESENTS, that We [l]

Newfoundland, are held 'md firmly bound unto our

Sovereign Lady Vicroria, by the Grace of Gobp, of

the Umted Kingdom of Great Britain and hela.nd
Queen, Defendel of the Faith, in the sum of [2]

to be paid to Our said Lady the Queen, He1 Helrs and
Successors ; For which payment, well and truly to be

‘made, we bind ourselves and every of us, jointly and

 sev erally, for and in the whole, our Heirs, Executors,

and Administrators, and every of them, firmly by

| ‘these Presents. Sealed with our Seals. Dated this

dayof ‘in the
‘ ~ Year of the Reign of Her said Majesty,
and in the Year of our Loxd One Thousand Lwht

" Hundred and

Wheleas, the above bounden | DI has

given notxce of his intention to convey or remove to

in the ship or vessel-
the followmg goods, that is to say i—

~ which said goods were on the day of

in the Year Ope Thousand Eight Hundred and
reported: mwards, at this Port of St.

Johu’s, by the said ship or vessel from

for importation at - : aforesaid : Now the

condition of this obligation is'such, that if the said

goods, and every part thereof, shall be duly cleared

outwards and landed at - aforesaid ; and if
‘within thespace of ~ ~  days, from the date
hereof, the above bounden . shall produce’

to the Reucwm (xenoml or other propm Oﬁxcer, at - j
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St Iohns afoxesqld a certlﬁcate under the hand of'
the Sub-Collector, or other proper ofﬁcer of the Cus-

ﬁchodule o‘ .
orm

toms, at " aforesaid, statmg
that the whole and every portmn of the said goods have
been landed at- aforesaid, then this obli-
gation to be void, otherwise to be and remain in- full
force and virtue. ‘ ‘ (L Sy
Signed, Sealed, and Delivered, g (L8
“in presence of ‘ ( S )

B,‘

( Bond given Sfor the Clearance of Goods repor ted for |
, Ezportation. ) ‘ ‘

know all \Ien, &e. ‘ ‘

VVhereas the above bounden - has wlven?y
. notice of his intention to export to- - inthe:

ship or vessel ‘ . the followmg goods,’
- that is to sa,y — R :

which said goods Were on the g day of o .in,

the. Year One Thousand Elght Hundred and. - !

reported for - exportatmn to . aforesmd by‘
. thesaid ship or vessel ~ .- - from."

' Now. the condition of this obhoatlon is suc}\ that 1f the i »
said goods, and every part thereof shall be duly export- S

~ ed-to,"and Janded at o0 iaforesaid ; and if i
~ within the space of ' days from the date ‘hereof,:
the ‘above bounden ST shall produce to the o

Recewer General, or other. proper officer, .. ..
aforesmd a certu’ioate under the hand of

at

| " aforesaid, -stating that the Whole and PP
every portmn of the said goods- kave been landed at . ... .
., aforesaid ;- then this obligation to. & .. - . ...

be void,, othermse to be and remain in full force and R

virtue. o - L 8).
: Slgned, Semled, and Dehvered (L S)
L EREENN (L S)

‘in presence of
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Schedulo of ‘ | Y
forms R

( Bond given on Ent; y Qf Goods to be Transizzpped )‘ o

: Know all ‘Wen, &e.

\’Vhereas the ‘LbO\ e bounden o ‘ has giv en
* mnotice of his intention to tr athlp on board the ship or

vessel bound to the following goods, that
-1s to say:i— ‘ o ‘

which said goods were onthe day of in
the Year One Thousand Bight Mundred and ‘
‘reported inwards at the port of St. John’s, by . ‘
master, from Now the condition of this ob-
* ligation is such, that if the said goods; and every por-
twn thereof, so reported inwards as aforesaid; shall be

~duly and faithfully transhipped from the said import =

~ ship or vessel to the said ship or vessel . and
- within the spaceof days next following the date
hereof, duly “entered and landed, ‘without alteration or ;
‘ dlmmutmn, at the port of - aforesaid ; and
~ 'within the space of . days from: the date
* hereof, the above bounden ' ‘shall’ produce to
the Receiver General, or other proper Officer at -
‘ ~aforesaid, a certificate under the hand of the‘
Sub- Collector, or- other . .proper Officer” of - Customs,
at aforesald stating. that: the whole,  and
- every portion of tne said ‘goods have been: there duly -
‘landed ; then this obligation tobe- v01d othermse to
be and remain in full force and virtue."
: oo (L.S.) 2
Lsy -
. N sy L
Signed, Sea.led and Deln ered ( Vo
‘ ‘in’ presence of .
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B schotawef
D ' Femin T

‘ “(Boad to be gwen by the. Importer, for Dutzes on
Goods Imported )

Know all Men, &e.

Whereas the above bouuc’len (3) ‘ | S
has lately imported into the port of - ina Shlp (‘) Iml"’“" o
or Vessel called the i, whereof . ... s
Master; from the undermenhoned Goods, namely

‘The Duhes in respect whereof amduntmg to :
“havenot, been pald :and the payment of whmh
dutws he is. des1rous af. secumng, pursua.nt to law

Now the Cond1t1on of '-thls Oblwatlon is such that 1f R
the full Dutiesas aforesaid.due and ‘payable on the Im- (4) N,‘mw o2
, portatwn of :such. Goods, be: paid to the Recelver Ge- days as pereare. -
~ neral.or other-proper officer-at the said Portof -~ "“”“h
* within Four Months [4], from. the date of the first. Entry
thereof then this - Obhvatlon to be vo;Q, othermse
be and remam in: fuﬂ force and vn'tue

i ;Slgned Sealed and Dehvered 4
S m presence of'
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Schedu!e of : ‘ E.

Forms. ‘ | :
g (Boml to be gwen for Goods landed and Ware-
izousedfrom Steamer: ‘

| Know all Men, &c

Whereas the above bounden ‘ :
expects to arrive at the Port of St. John's, within the
space of one year from the - date hereof, certain
Steamships belonging to o Company,
each having on board certain Goods, such as may,
~ be reported at the Custom House by the masters of the
respective Sh]pS on the arrival of each ship respectively ;
- the Duties in respect whereof have not been paid,
and which Goods he is desirous of depositing in a .
- Warehouse on armal at pursuant ‘
1o Law. L L : o

Now the condition of this oblimhon is such that lf“‘

all the Goods so imported shall be safely deposited in

such Warehouse situate ' as. aforesaid, and shall be
either duly exported, or the full Duties due and’ ‘paya-
ble on the importation of such Goods, or on such part '
thereof as shall not have been exported as aforesaid, be
paid to the Receiver General or other proper Oﬂ‘icer at
the said Port of St. John’s according to the first account
‘taken of such'Goods upon the landmv ‘of. the same, and
if no part thereof shall be taken out of ‘such Ware-
house until ‘cleared from thence upon - due. entry and
payment of Duty (f- 1ntended for home: consump‘non)

or upon due entryif intended for exportation; and if
the whole of the said Goods shall be 50 cleared from -
such Warehouse, and the Daties upon any deﬁmency
of quantity according:to: such first. account, shall be,
paid within two years from the date of the first entry
‘thereof; then. this obligation to be: void, othermse to be‘
‘and remam in' full force and effect. -

‘Slﬂned Sealed and dehvcred g . o (L S),
I presence of 5§

(Ls)
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w
(Bond to be given of Good.s' for Warchouae)
Know all Men, &c

Whereas the above bounden. Ig

has lately ‘imported into the Port of in a

- Ship or Vessel called the P Master,"from
~ the undermentmned Goods, namely, e

‘ Form

Schednle ef j

) Tmportar

the dutles in respect whereof have not been paxd and
- which Goods he is desirous of depositing in a Ware- .

house situate at ~ ,pursuant tolaw.
Now the condition of this Obligation is such; that

if all the Goods so imported shall be safely deposrted :

in such- Warehouse situate as aforesaid, and 'shall be

either duly exported or the full duties due and paya-

ble on'the- 1m{>ortatxon of such’ Goods; or on suc part

‘thereof as'sh

I'not; have. been exported as aforesaid,

'be paid to the Receiver General. or other proper Oﬁi— ’

cer at the sald Port of

accordmg to the ﬁrst account taken of such Goods Mt e
" upon the landm«r of ‘the same, and if no part’ thereof . .. ...
shall be taken out of such Warehouse, untll cleared{nr SR
from thence, u Hpon due entry and payment of duty, if R

“intended for

ome: Consumptron, or-upon due Entry- S
if intended: for Exportation.; and:itthe;whole-of'such -
Goods shall be socleared from such Wareho.xse, and the

 duties upon any deficiency of - quantity, ‘according o

"'such first.account, shall be’ Eald within two-years from
- the date of the first entry:t

.. to_be void, otherwrse to. be and remam m full force
‘and v1rtue b 5 ‘

pRE ngned bealed and Dehvered i
R “_f‘m presence of g T

Nl N

eof, then this'obligation =~
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; Schedule of o € |
oTms. '
‘ (Bomi to be gwm by the Purc/zaser qf Goods Im-
~ ported and Ware/wused )
 Know all men, &e.,

Date of the im- Whereas on or about the | B da.y of ,

% Imporiers in the Year of our Lord One Thousand Ewht Hup-
name and resi- dred and ‘
dencs. - ‘ 3 ‘ :
“imported into the Port of .
fhe undermentmned Goods, namely,

() One,two,or vohioh gye now deposﬂ:e& in (4) - Warehouse,

' n th
‘;::;eb?: 9% situate at o ~ in the said’ Port of

pursuant to Law.

®) Importer ‘And Whereas the said (5)
Slion™ % Tas lately sold and disposed of (6)
quantity of | - ‘
goods sold. If " ‘
the whole, the

yrords ‘“ihesaid

o0ods’ must be
nserted, “a part

of the goods 80 .

imported by the.

- paid  asafore. .

said” must be

- struck through, ‘ ' o
a part of the Goods so nnported by the sald o
7] The pur- ‘ as aforesald unto the abo*'e
chaser. bounden (M

Now the condltxon of thls obhvatlon is such tha.t 1f “

all the Goods so imported shall be either duly’ exported‘ 5 -
‘or the full Duties- due and payable-on’ ‘the importation -

* of such Goods or on such part thereof as shall not have

- been exported as aforesaid, be paid to the Receiver .

General or; other proper Officer at the said Port of
| accoulmv to the first Account"
taLen of such Goods upon che landmg of the same, aud
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| if no. part thereof shall be taken out of such Warehouse Foms“mf#? ot
“until cleared from' thence, upon- due entry and: payment X
~ of duty (if. intended for home consnmptlon), andif the'

whole of such- Goods. shall be so cleared from such "
~ Warehouse, ‘and. the duties’ upon . any. deﬁclency of
quantity, according to such first account; shall be paid
within two years. from the date of the first entry thereof,
‘then' this obligation to be void, otherwxse to: bel and:
Jremam m full force and vn'tue ‘ o -

| (LS)“‘”"
'Slgned, Sealed and Dehvered % S
: in presence of A (L b )

( Bond to be given upon.. , the removal qf' Warel;ou:edl . s |
Goods from a Warelzousmg Port to a»y Port T
of Entry 'wtﬂm: t]us Colony. : R

‘Know all Men, &.c -
Whereas the above bounden N

o has " gwen notlce of his intention to remove to the Q‘ She R
s ,Port of the followmg Goods, that 1s to sav — f‘ v

‘whxch sald Goods ore now lodged and deposxted in a“-’g]_ L
Warehouse s1tuate at L o o
o Now the condltlon ot thls obhvatlon J18: sucb, thati“; R
~if the: said Goods, and“every. part -thereof; -shall"be =~
- duly delivered, mthout -alteration or: dlmmutlon, into o
: "‘f‘ftheVSub-Collector, or:
- . other pproper. oﬁicer.at ‘ id; if the -
;f{‘] rsame oods, and every' part thereof; shall be du yTe-
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~ Schedulo of
"Forms, .

warehoused or entered for duty at the sand port of
within the space of ~days next .

following the date hereof; and within the space of
days from the date hereof the above boun-

‘den shall produce to the or other
~ proper officer at | aforesald a certificate
under the hand of the ‘ aforesaid,

 stating that the whole and every (})ortlon of the said
re

goods have been there landed and re-warehoused, or
entered for duty; then this obligation to be v01d ‘

‘ otherw1se to be and remain in full force and v1rtue

| (LS)
chrned Sealed, and Delivered, - (LS.
in presence of :

(L.S.)

‘(B(md o be given upon. Entr qf Goads fo e ex-

portedﬁ'om the arelwuse )

Know all Men, &ec.,

E Whereas the above bounden

has given notice of his intention to exportto. :
in the Ship or Vessel ‘ the following Goods,

that is to say :—

| ‘ whmh said ‘Goods are now depos1ted in

Warehouse, s1tuate at .in the port of

Now the condmon of thls obhoratxon is such that 1f’ G
the said. Goods, and every part thereof shall be duly s
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|

ahlpped on board the sald ship or ves:ei and within
 the space of next following the date
“hereof,.shall be duly landed at aforesmd

Schedule ct ‘
Forms.,

and if within the space of ‘ from ‘
the date hereof, the above: bounden - ghall"

‘ prodt.ce to the - or other proper Officer
& Certificate under the hand

R of the ‘ , | stating that the whole'and ¢ every -

portwn of the said Goods have been landed at’

aforesaid; then’ this obligation' to. be void,

L otherwxse to be and remam in full force and vu'tue

Ls.)
Signed, Sealed, and dehveted, (L8
in' presence of (L.8.)

CAP. IIT.

An Act for Grcmtmg to Her Mq,:estz; a Sum ofl
Money:for Constructing and Repairing: Roads

Streets aml Brzda'es wzthm this  Colony.

[Passed Apnl 13, 1864.] f

W‘HERDAS it is expedlent t0" prov1de for - the

~internal’ 1mprovement of ‘this Colony, by Con-
structmrr Repau-mg and Improvmd Mam :md other‘

‘ Roads, Streets and Bndves, therem —_—l x

" Beit therefore enacted, by the (‘overnor Le«ﬂsla- ‘,’

 tive ‘Council,* and. Assembly, in. Lecrxslatwe Sesswn -

convened, as follows

L ——From and out of such Moneys as may, from
time to'time, remain ‘in’ thé hands of the Receiver
General, and unappropnated ‘thete be:granted to Her -

Majesty, ‘Her Heirs.and- Successors; the Sumiof: Ten s
‘Thousand: Two. Hundred * and T wenty-seven- Pounds
Six Shillings and Eleven Pence, to be.expended under .~~~
- this. Act in the Constructmg, Repamng and Improvmg PR
:Bndges in'this - -
,‘(,olony, and for defraymg all expenses attendant TR

of Main’ ‘and other’ ‘Roads,’ “Streets

£10 207 Ss.lld

‘granted for pur- ;J_

poses of thindet.
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. Main  Lints—

Northern  Mail

Route towards

~ White Bay£852
18s, 6d.

Holy Rood to

Placentis. £225,

97th Victoriﬁ, 'Ca‘p‘.; 3.‘

thereon ; wlnch sum shall be distributed and appropna- ‘
ted as follows, that is to say 1= S ‘

On the Great Northern Mail Route from Head of
Conception Bay to White Bay, Five Hundred and

' Fifty-two Pounds Eighteen Shillings and Six Pence. -
On the Main Line of Road from Holymod to Pla‘ |

centia, T'wo Hundred and Twenty-five Pounds ; out of
which the sum of Thirteen Pounds Thirteen Shllhnm

- shall be appropriated for labour performed on Road |

. ‘Purin to Gar
- pish £100.

ngmiiage Bay

to Fortune Bay,

. £60

District of Sk,
John’s, £2,617
8s. 11d.

‘between Colinet and Placentia, and Six Pounds Ten

Shillings for labour pelformed on the Salmonier Mam :
Road.

On the Main Lme of Road from Bumn to Garmsh

- One Hundred Pounds.

On the Main Line of Road from Hermltage Bay to

‘Fortune Bay, Fifty Pounds.

" The sum of Two Thousand ¥1i we Hundred and Ses.

" venteen Pounds Eight Shillings and Eleven, Pence for
" the Road Service of the Dlstmct of St John 8, as

follows :
* In payment of one-half the amount due on Deben-

tures issued under Act 25 Victoria. Cap. 3, Two Hun-

dred and Eighty-three Pounds Eight Shllhngs and
Seven Pence, the remaining moiety to be provided for

~ in the next Road Grant,

For cleansm«r the St. John’s Streets Two Hlmdred

- Pounds.

Tu payment of one-half the balance due on the Black
Head Road, One Huadred and T Wenty Puunds Siz
Shillings and Ten Pence. ‘

In payment of amount due Savmvs Bank on ac~
count of Custom House Drain, 1\mety~thxee Pounds
Seven Shillings and Nme Pence. ‘

In payment. of one-half- salary to Road Inspector

'Maher, for the years 1861, 1862, 1863, One Hundred‘
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and Bxghty-seven Pounds Ten Sh1H1ngs, the rem‘under D‘st““’“ of St

to be paid out of the next Road Grant.
Tn payment of cne-half salary to Road Inspector

John’s
tmuod )

| Coady, for the years 1861, 1862, 1863, One Hundred

‘and Eighty Pounds, the remamder to be. pmd out of

- the next Roud Grant.

To the Chalrman of the Board of Works for ad~ |

‘vances on account; of Road Oontracts in 1862, viz.
For the Dlsmot of Sb Johu 38 E'tst Two Hundred

~ and Ninety-nine Pounds Seventeen Shﬂlmrrs and Slx

Pence.

For the District of St. John's West One Hundred‘

- and Twenty-soven Pounds Flfteen thllmo's and Nine

‘ Pence

On the Road leadmg from’ dedle Cove to JOID. .

Torbay Road, Fifteen Pounds

To complete. the. Road between Galhs Cove Pond

and Watermans Pond, One Hunched Pounds

To complete the. Road from School House, past Wes-
’ leyau Chapel Portugal Cove, I‘xfteen Pounds. .

To Biast a. Rock at Logy Bay, Twenty Pouﬁds

To repair Road leadmw from Lonb Pond Road to
Newtown, Fxfteen Pounds e ‘

To repair Road leadmO' from Renmes Bmd«re, by
~O’Brien’s - Bridee, and anoh Road leadmﬂ' to

. | Quwley 5 and leson s, Ten Pounds

To repan: M’un Road from. Bally Haly to Outer
Cove and Middle Cove Bmd«re, Nmety Pounds. -

" To repair ‘Main Road from St John § to I‘orbay and‘ -

Flat Rock, Nirety Pounds ‘
‘ To repmr Major b Path Road Ten Pounds

(con.- 3

" To. complete the Road from Outer Cove Road to.
‘ :Torbay Rmd throufrh Gleesons Bog, ',lwenty Pounds.‘ e
. ‘ 10 e
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District of St.

" Jobhn’s

. tinued.)

(con-

To repair the Road leadmw by the Roman Cathohc
Cemetery towards the Sand. P1ts, Twenty Pounds.

On Road to Wllhams Pound, Ten Pounds

To leham Vlccars, for balance due him for makmrf
Gleeson’s Bog Road, 1860, Eighteen Pounds. - ‘

" To Charles and James Fludson, for bahnce due
them for making Road between Pouch Cove and Bis-
cayan Cove, 1562 » Forty-four Pounds. .

To build & Bridge over Pme Rlver, at dedle (‘ove,‘
Ten Pounds

- To repair Main Road from St. John s to Beachy
Cove Bridge, One Hundred Pounds.

'To repair Road from White Hills to Logy Bay Rmd ‘

‘ le'ldmn' to the Fishing Rooms, Ten Pounds.

To repair Road through TFresh Water, from Moses

Neil's Bridge to 8t. J ohn s, Twenty Pounds..

To make Road from Pouch Cove New Line to Seals |

~ Cove, Twenty ?ounds

To make Hanlon’s Road, dex Vldl, Flfby-thtoo

Pounds Eleven Shillings and l‘\\o Pence.

To repair Road from Outer Cove Beach to };‘mddle
Cove Road, Ten Pounds. ‘

To - 1epmr Road from White Hl“S Road by Hald-

ing’s, to join Logy Bay Road, Ten Pounds..

To repair Road from Logy Bay Road by W,
Dyer, Jv’s. to Fishing Rooms, Ten Pounds.

To repair Road from Logy. Bay Road by Lauﬂ‘hlan s

- to meet Road by Patrxck Ryans to Flsluntr Rooms 3

Ten Pounda

To makmfr a Road leadwg ﬁom the F1shmrr Rooms )
at Fresh ‘Water to the Main Road to Toxbay and\

‘Mlddle Cove, Tcn Pounds
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To open a Branch Road to the, Westward of Lo"y
Bay, Fifteen Pounds. -

‘Distriet of .St. .

John's, ~ (com-

tinued.

Towards repairing the Petty Harbour Road, from

its junction with the Bay Bulls Road, beyond Water-‘
~ford Bridge, to Petty Harbour, where most: requu'ed ‘
- Thirty Pounds

On Forrest Pond Road, leadmg from Petty Harbour‘

to the Goolds, Twenty Pounds.

. On Maddox Cove Road, Twenty Pounds. -
~ On Road in Presh Water Bay, Ten Pounds

On Road down the H111 leadmg to Broa.d Cove, Fif-
teen Pounds.

On Mam Lme of Road from O Bmen s Bndge, near

Broad Cove, towmds the Topsail Road Thxrty Pounds

On Topsail Road; from Palk’s Hill to the Bounda,ry‘

Line of the Westem Pistrict of Sb John s, where most
1equ1red Thu‘ty Pounds. -

"On Bay Bulls Road beyond Waterford Bndve South- ‘

‘ tuct of St J ohn’ s, uhere most reqmred Thu'ty Pounds

Towqrc’s makmn‘ the Road on” the South Slde of
River Head, ‘commencing beyond 'Vail’s Bndrre, and
‘ thenoe bowards Renouf’s Bmdve, Thlrty-ﬁve Pounds

On South Slde_Road Eastward of Lwen Stabb’s,
Twenty Pounds RN

~ wardly, within the Boundary Line of the Westem Dis-

“On the' Freshwater Road between 1ts Junctwn with
the Peunywell Road and Moses Neil’s, to be expended -
- where most necessary, Thn’ty Pounds, and the Sum of -

Seven Pounds and Ten Shillings to be expended beyond

‘Moses Nell’s and towards Maccassy 5. and Dlllon SW e

farms..

On Lazy Bank Road ﬁom Apple Tree Well West-;_::@ i

“‘wardly, J.en Pounds
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' District of St.
John’s,  (con-
tinued.)

On Road on South Slde of Monday s Pond, from"
Brazil’s farm towards Merrigan’s, where most requlred
Ten Pounds. ‘

From Merrlgan s towards Clement Carew s and
other farms, Ten Pounds.

To make the Black Marsh Road towards Topsail
Road, near Branscombe’s Pond, Twenty Pounds.

'10 repair the Western poruon of Pokeham Path‘ |
Road, Ten Pounds. ‘

Towards makmn' a Road Eastw'zrd of Peter Ne- -

ville’s upper f'u'm, towards the Black Marsh F1fteen‘

‘ l’ounds

"To open the Road bounded by W1llss and Connell’s’
farms to the Pennywell Road; Provided an arrange-
ment can be made with the Propnetor of the land
Northward of Wills’s and Connells; and provided the

cost of the same shall not exceed Ten Pounds.

To open and make the Branch Road from the Bay

‘Bulls Road, Northwardly, leading from James Toole’s. |
~ farm, thence towards Land belon"mg to Ruby and
- others, E1ghteen Pounds.

To repair the Old Placentia Road beyond Duas-

- combe’s Bridge, where most required, ‘I’ wenty Pounds

To repair Heavy Tree Road, Ten Pouuds o
On the Road from Heavy Tree Road. towards Peter

‘ Qhort s, Seven Pounds Ten Shillings.

On Road leading through the Deers’ Marsh towaxds‘

John thteway s, Seveu Pounds Ten: Shllhngs

On Road lewdm«r by Pascoe Carter’s. towards the
South River, Seven Pounds Ten Sblllm«rs

On Dreelan’s WVeh Road to Penny Well Road I‘xf-‘
teen Pounds.

‘On Road leading South West; of” Goorvo Bartex s by -
Patmk Deva.n :, Fifteen Pounds. Lo ‘
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On Road from ut John’s to Black Head Eighty
Pounds.

Towards making LeMarchant Road, commenomg
where it intersects the top of Carter's Hnl] and thence
‘ Southwardly, Elghty Pounds. ‘

Pounds.

sttmct of St
Joha’s, (con
tinued.) - ;

Towo.rds ‘repairing Penny Well Road I‘xfteen

Towards repairing the Road throuuh Pearl Town by :

| the farms of J ohn Eales and others, Ten Pounds

To repair. the Ken Mount Road, from Walsh’s farm
Westward Fifteen Pounds. f

To repau' the Old Bay Bulls Road leadmw by ’le-
liam Smnot’s, ‘where most requ1red Flfteen Pounds

Towards makmv the Road from Broad Cove to-

wards Goat: Cove, Fwe Pounds

To repair the Road ‘up. the Hill’ towards B"ennan s,
‘beyond Waterfmd Bndore, Fwe ‘Pounds. ,

/To make a B o Path from the Main Road on the |
South Sxde to' the Floatmb Dock Seven Pounds Ten ‘

Shllhn os, .

The ba.lance of- Grant Ten Pounds Seventeen Shﬂ- ‘
lings and Three Pence, to' be expended on such Roads
and Bridges in Petty Harbour-as shall be approved of

and’ recommended by the Mem‘bers of the House of,‘

~ Assembly for the Dlstuct

" The Sum ot Four H\mdred and Nme Pounds
Eleven Shillings and Two Pence for the Road Ser-.

vice of the sttnct of Harbor Mam, as follows 409 11s. 2

mmely

 In payment ot one—half the amount due on deben- B
‘ tures 1ssued under Act 25 Vic,, Cap. 8, One Hundred

_and : Ninety-seven Pounds Nmeteen Shillings and =

. 'Four Pence; the remaining mmety to be prov1 ed for AT
in the nentRoadGrant R ey A

District of | '
. Harbor Main,
£409 1ls. 214
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{)iStﬁic'ﬁ ofla-  To the Chair man of Board of Works to reimburse

or Main, ,

(Continued,)  him for payment on account of Roads under Contract
‘ in 1862, Thirty-eight Pounds Seventeen bhllhncrs

‘ and Ni ine Pence.
" Salmon Cove to Gasters, Ewht Pounds
 Salmon Cove to Lee’s Pond, Elcrht Pounds.

Northern Path Road, Cat’s Cove, Twelve Pounds. |

Saint John’s Town Road, Four Pounds.
Cat’s Cove Harbour Road, I’lfteen‘Pounds. ‘
Upper Bacon Cove Ro‘ad, Nine Pounds.
- Lower Bacon Cove Road, Eight Pounds.
Cat’s Cove Street to Pond, Five Pounds.
Colliers Harbor Road TFourteen Pounds.
" Colliers, North Side, Five Pounds. ‘
Turk’s Gut and English Cove, blx Pounds One
Shlllxn@ and Eleven Pence ‘
Thomas Keefe, Supermtendmo Road Work in
' 1862, Seven Pounds Ten bhlllmfrs
' David Kenny, for Work on Roads in 1860, Three ‘
Pounds Ten Shillings. =~ ‘
John St. John, for Work on Roads in 1860 Four‘
Pounds Two Shillings.
‘ Richard Hearn and Wllham Burke, for Read Work |
“in 1860, Two Pounds Ten Shillings.

" David Ryan, Turk’s Gut, for Road Work 1863 |
‘One Pound ‘Ten Shillings.

Making Topsail Quarry Road, Ten Pounds

Makma Road to LongPond N arrows,ThreePounds ‘

Makmo Fox Trap Church Road and nelghbour- i
hood Twelve Pounds.

Makmtr Lower Gulley Road, Three Pounds :

Makma Seal’s Cove Road, Ten Pounds Fourteen
Shillings- and Eight Pence. " " - |

William Mercer and. others, of Chamberlam, com-; .
pensatxon, ‘Fourteen Pounds Flfteen bhlllmvs and .
Six Pence. ‘ T Y
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Jose h Kelly and Wllham Douden, labour, Lance .

- Cove, Six Pounds; Provided the Owners of Property

~ pended as the Road Commlssloners ‘may deem- mostf

‘through which any New Line of Road 1 may pass O‘IVG
the Land free of cost ,

The Sum of Three Hundred and Nmety-seven District of \
. Pounds Eleven Shillings and Three Pence for the fytnd .-
" Road Service. of the ?sttnct of Ferryland as fol- ‘

lows, namely : :

To the Lha;rman of Board of Works, to relmburse

* him for payments on account of Roads under Con-
tract for 1862 and 1863, Seventy-one Pounds Elch-
teen Shillings and Elght Pence. o

The Sum of One Hundred and Smty-two Pounds o
Sixteen Shillings and Four Pence to. be expended
- between Bay Bulls and. LaM anche under control of
“the Board ot Works. ‘
~ From Brigus- Cross Roads to Brldge at Cape ‘

Broyle, borty Pounds.
~ Repairs Main Line from Ferryland to Aquaforte, ‘
towards | finishing New Line around’ River Head
‘ Aquaforte, and thence to Fermeuse- c.hd Renews,
Seventy-seven Pounds Sxxteen Shlllmrrs and-Three
‘Pence.. . . o

‘Repairs of Road from Fermeuse Rwer Head to
‘Renews, Thirty Pounds., . :

Repairs of Arch of Embankment at Renews, Fwe
Pounds. o
‘ Repan‘s of Roads and Bmdrres in Renews Harbor,‘ ’
North and bouth Ten Pounds o ‘ o

The Sum of Four Hundred and Six Pounds Seven gfggc;;ffgﬁe
Shllhnos and Four Pence, for ‘the Road Servme of the‘ SRR
Dlstrlct of Burm, as. follows; namely : '

Rock Harbor Bndcre, I‘1fteen Pounds o A
. On Roads and Brldges East of Bunn, to be ex{f LT

” \‘ex edient, Thlrt{-ﬁve Pounds. . oo
oads in Flat slands, Ten Pounds IS
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Distriot of Burin
(Continued.)

Burm Proper— ‘ ‘
Bull's Cove to George’ s Pomt Flfteen Pounds
Path End ‘vVestward to I*oley s, Fifteen Pounds.
- O’Neill’s Point to S:hlp Cove Cross Road Fifteen
Pounds.
Ship Cove Cross Road to Streets Point, Burin Bay,

Fifteen Pounds.

Whale Cove Road‘ to Burin Bay Road, Fifteen

| . Pounds.

__Kelly’s Beach to (:reat Burm, Twelve Pounds o
Ten Shillings. - |

Great Burin School House to Lwht House Road -
Seven Pounds Ten Shillings. |
Roads in Mud Cove, Seven Pounds Ten Shll]mgs
- Roads in Spoon Cove, Seven Pounds Ten Shillings.
Ship Cove to Collins Cove, Fifteen Pounds. :
Kerby’s Cove to Collins Cove, Twelve Pounds Ten |

 Shillings:

Roads 1n Corbin, Seven Pounds Ten bhlllmgs

Road in St Lawrence, Pike’s to Herring Cove, o

. Flﬁeen Pounds.

Road in Lawn, Ten Pounds ‘ ‘
Roads and’ Brldce in Lamaline, Thirty Pounds
Ferry at Salmomex, Lamaline, Seven Pounds Ten

“Shllhn

Roa s in Fortune, Twenty-ﬁve Pounds.

Roads in Grand Bank, Twenty-five Pounds.

Road between Grand Bank and Fortune, Flﬂty
Pounds.

For part advance for Lamaline Break Water, Ten‘
Pounds. " ‘

Collins Cove to Burin Bay, Fifteen Pounds

- Ferry at Grand Bank; Five Pounds. | ‘ ‘

To be_expended by Grand. Bank 'Board, Exght ‘

- Pounds Seventeen Shﬂhngs and Four Pence

. District of

© . Earbor Grace,
. 2862 Te. 84

" The Sum of Elo-ht Hundred and Slxty-two Pounds

Seven Shillings. and Three Pence for the Road Service
_ of the District of Harbour. Grace, as: follows, namely: '

In paymenb of one-half the amount due on Deben—- ”
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o

tures issued under Act 05 Vlctorm, Cap 3, One’ Hun-
dred and Three Pounds and Eight Pence, the remain- -
ing mojety to be provided for in- the next Road Grant.

In' payment of the amount advanced for Kltchen s

sttrxot of H’u’-
r Grace, .|
(Contumed )

| Hill and Bannerman Road,One Hundred: and Twenty- -

one Pounds Thirteen' Shllhnﬂs and Nme Pence.
In and about the town of Harbour Grace, Bear’s

Cove, South Side, and River Head, the saum of Two
Hundred and Twenty-seven Pounds Ten Shillings and -

" Nine Pence, besides the amount required for part pay-

" ment of damaves at Elec(non Riots, and the amounts ex-

pended upon Bannelman Road and Kltchen s Hill, as
above enumerated.

In and about. the town of Ba.y Roberts 1nclud1nrf
the Country Path and the Roads to French’s Cove and

: Juggler's Cove, the sum of One Hundred and Forty- o

two Pounds.

In and about Cooleys Point, the sum of Fort; -

Pounds Ten Shillings.

In and about Spamarda Bay, the sum of Seventy'

Pounds.
~ Inand about Upper Island Cove, the sum of Seventy-
five Pounds.

In and, about Blshop s Cove, the sum of Thlrty-one x

| Pounds. .

N four Pounds Five Shillings and Two Pence

In and about Bryant’s LOve, the sum ,of Twenty- “

Israel Gosse, for. amount: due | hlm for Labour on

‘ Ro'xds in the Fall of 1863, T Wenty seven I’ouuds Sxx
‘thllmfrs and Pleven Pence B

‘ The Qum of Four Hundred and Sxxty-seven Pounds
Elght Shillings and Seven Pence for ‘the Road Ser-

‘wce of the sttnct of . Carbonear as. follows, namely ‘
" In payment of one-half the. amount due on Deben-

stknct of Car .
;:Sneur £467 83.

tures issued under Act'25' Vlctona, Ca_p 3, One'Hun- Lo

dred a.nd beventy-Slx Pounds Five Shﬂhngu and Two * ‘ .
~ Pence, the. remaining moxety to be prox 1ded for m the o

‘fj“next Road Grant.
11 S
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District of Car-
bonear,

. [Coutinued ]

District of Dri-

gals‘ £476 17s.

The Sum of Two Hundred and Flfty-one Pounds
Three Shillings and Five Pence for the town of Car-
bonear, North and South Sides, also including Crock-

er’s Cove to Fresh Water, and the Main Road leading .

to Heart’s Content.
The Sum of Fifteen Pounds‘ for New Road to con-

‘nect Victoria Village with Carbonear and Heart’s

Content Main Road.
The Sum of Twenty five Pounds in and about Mos-

quitto, and thence on the Roadleading to Saddle Hill. =

The Sum of Four Hundred and Seventy-six Pounds
Seventeen Shillings and Two Pence for the Road Ser-
vice of the District of Brigus, as follows, namely : —

Board of Works for amount advanced in Port de
Grave, Sixteen Pounds Slxteen Shillings and Seven
Pence.
~ Building Bridge qt Black Duck Pond, Eig chteen

| Pounds.

Making and repaumfr Roads and Budves in ﬂnd ~

" about Blowmedown, Llfrhteen Pounds.

Making and repairing Roads and Bridges in and
about Hibb’s Hole, Eighteen Pounds

Making and repninno‘ Roads and Bridges from
Hall’s Tow n, Head of Northern Gut, to Port de Grave,

- both places inclusive, Eighty-two Pounda Eleven Shil-

lings and Two Pence.

For erccting a Landing Place ut Northern Gut,

agrecably with petition, Thxrty Pounds.

For making and repairing Roads and Bndges,
Clark’s Beach, Eighteen Pounds.

For making ‘and repairing Roads and Bridges at
Salmon Cov e; Eightcen Pounds. ‘

For making and repairing Roads and Bridges from
Caplm Cove and Rip Raps, through I‘o‘ey s Farm,
leading to woods, Highteen PPounds.

Makmo and repan‘mg Road leading to. Springfield,

Ten Pounds

For making and repairing Goulds Road from Cross
Road, Ten Pounds.
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Making and repairing Roads and ‘Bridges in and.

about Cuplds, bmty-ﬁve Pounds.
Making and repairing Roads and Bridges in and
about Burat Head, Twenty Pounds.

Making ‘and repairing Roads and Br1d0‘es in and L

aboub Bull Cove, Eighteen Pounds.

- Making and Repairing Roads and Bndfres in Turks
Gut Flve Pounds Seventeen Shillings and One Penny.
‘ Compensatmn to John Percey, G‘reortre Bartlett and
- John Cavanagh, Ten Pounds.

For Making and Repairing Roads and Bmdges in and-

about Brigus, viz., William Medecalf, late John Will-
cocks, towa.rds Bull Cove, Old Main Road towards

Patrick Habberline, William Whelan towards James

Burke’s, English Town, South Side, leading to Frog
Marsh, Nathan Percey’s, and other Roads and Bridges,
One Hundred Pounds Twelve Shllhugb and Four
- Pence. - ‘

The Sum of Four Hundred and Flfty-seven Pounds
Four Shillings and Four Pence for the Road Service
of the District of Bay-de-Verds, as follows, namely :—

Distrct of Bay-
de-Verds, Eio‘l
4s.'ad.

 Freshwater, from Broad Cove Brook to Salmon Cove “

. Head, Forty- -eight Pounds.
~ From Clown’s Cove Bridge to Perry S Cme Bmdfre,
Thirty-four Pounds.

From Perry’s Cove Bﬁdﬂe to Spout Cove Budfre,

(inside), Twenty-nine Pounds. -

From Spous Cove Bridge to BlacL Heqd Bridge, m-‘\

~ cluding Settlements of - Stall Point, Mully’s Cove,
Broad Cove, and Black Head, Thirty-eight Pounds
Ten Shllhnvs

Gussett’s Coxo‘ Ten Pounds. |

Adam’s Cove, including Ro'xd to the Gardens of

Matthew Hudson and others, Fourteen Pounds Ten
Shillings.

~_ Bradley’s Cove, from Bishop’s House to Main Road,

-Ten Pounds.

- Western Bay South, mcludmrr Road leading by Mil-

ley’s to’ the Woods, N meteen l‘ouads ‘
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* District of’ Bay-

de-Verds,
[Continued. ]

- Ochre Pit Cove mciﬁdmg Roads leading to Gardens
of Tuft and Parsons, Fwe Pounds each ‘Nineteen
Pounds.

On Main Line from Black Head Bridge to half way

- between Ochre P1t Cove and Northern Bay, Forty-one
. Pounds.

From Half way between Ochre Pit Cove and North-
ern Bay, to Job’s Cove Bridge, Forty-three Pounds
Ten Shillings.
~ Job’s Cove, on Droke’s Bridge, if approved of by
Commissioners, Sixteen Pounds Ten Shﬂlmgs

From Job’s Cove Bridge to Caplin Cove Bridge, in-

| cluding Lower Island Cove, Fifty Pounds, and Five

Ponuds towards Hauling Place there, prowded the

“inhabitants contribute an equal amount,

From Caplin Cove Bridge to Low Point, moludmw :

~ Roads to both Settlements, Thirty Pounds.

District of Trin-
ity, £788 19s,
11d,

‘Bay-de-Verds, including Settlement and Roads
leading from thence to Old Perhcan and Grates Cove,
Forty -nine Pounds Four Shillings and Four Pence ‘

The sum of Seven Hundred and Eighty-eight Pounds
Nineteen Shillings and Eleven Pence for the Road ser-
vice of the District of Trinity, as follows, namely :—

Twelve Pounds on Road from Bu'd (sland Cove to
Bonavista.

Twenty Pounds in, about and from erd Island

Cove.

Sixty-two Pounds in and about G'rreat Catahna, and, |
at option of Commissioners, on Road to Bonavista.

" Tive Pounds Ten Shillings i in and {rom Little Catﬂ.-
lina.
Eight Pounds in Ragged Harbour and vmlmty
LJOht Pounds in and about Salmon Cove. ‘
Thlrteen Pounds for Pathway from Main Line of

Road at English Harbcr to Green Bay.

Forty Pounds on the Road from Ferry Whalf to

North West Bridge..

Five Founds on Robin Hood’s Bru]ge, Tnmty
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Thirteen Pounds on Road from British ‘Harbor by - D;S‘mWfTrm

Careless Harbor, towards New Bonaventure. ‘
Thirteen Pounds on Road from Fox Harbor to the
Clay Pits on South Side of South West Random.
Eighty Pounds on Road from Trmrty towards Ca-
talina.

Ninety Pounds on Tumty s half of Road f‘rom Trinity -

~towards King’s Cove.’

Twenty-ﬁve Pounds on Road from Trmxty to Bona-
venture, - including settlements of Cuckolds Cove,

[(‘ontmued ] ‘

North East and South West Trouty, Spamards Bay, -

and both: Bonaventures.
On Roads and Bndoes Trmrty Bay South-—

In and about Chance Cove, Seven Pounds Nine
Shillings and Ten Pence Halfpenny.
~ In and about New Harbor and Drldo Cove, Twenty
Pounds. ‘

New Harbor towards Spama,rds Bay, TwelvePounds

New Harbor towards.Green’s Harbor, Fifteen Pounds.

(To be expended under New Harbor and Chance
Cove Commissioners.) -

In and about Hearts Content, Ten Pounds

Hearts Content towards Hearts Deho'ht Twenty— |

five Pounds.

Heart's Content towards New Perhcan, Ten Pounds ‘

In and around Hearts Delight towards Green’s Har-
bor, Fifteen Pounds.
- New Perlican to; Scilly Cove, Fifteen Pounds.

(To be expended under Hearts Content Commrs-‘

~ sioners.)

In and around Hants Harbour and Brook: Cove, in-

cluding Bridges, Twenty Pounds.

Hants Harbour to Scilly Cove, mcludmg Bndges,

| - Forty Pounds.

Hants Harbour to Seal Cove, Ten Pounds:
In and around Seal Cove, Ten Pounds.

Seal Cove to Lance Cove, by the New Line, Forty

Pounds
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Rx‘fmctof Trin- Indian Point to the Mam Line, Ten Pounds.

‘{Continued.]. ~ (To be expended under the Hants Halbor Commis-
~ sioners.)

Old Perlican Harbor, TRoads and Bndges, Twenty
Pounds. ‘
0ld Perlican towards Bay de Verds, Ten Pounds.
01d Perlican towards Caplin Cove, Ten Pounds.
- 01d Perlican towards Lance Cove, Twenty Pounds.
Grates Cove Harbor, Twenty Pounds. :
- Grates Cove towards Bay-de- Verds, Fifteen Pounds.
~ Grates Cove towards Old Perlican, Forty Pounds.
(To be expended under Old - Perhcan and Grates
: Cove Commissioners.)
District of Bonn-

vista. 650 8. The Sum of Six Hundred and Fxf.'ty Pounds Elrrht :
24, Shllhnfrs and T'wo Pence for the Road Service of the
Dlstmct of Bonavmta, as follows, namely :—

For Reads and Bridges in and about Keels and :
Tickle Cove District, the Sum of Seventy-five Pounds
to be expended under the Keels and Tlckle Cove
Board, as follows :— ‘

- On Main Road from Txckle Cove to Keels Thzrty-
~ two Pounds Ten Shillings.

On Roads and Bndoes in and about Keels and
Castle Cove, or to connect the same, Ten Pounds.

On Roads and Bridges in and about Tickle Cove,
or towards Open Ha,ll or Main Road to Keels, Ten
Pounds. |

On Roads and Br1drres in and about Open Hall, and
repairs of Bridges at Plate Cove, Fifteen Pounds.

On Roads and Bridges in and about Indian Arm, or
-to connect the same Wu;h Plate Cove, Seven Pounds
Ten Shillings.

For Roads and Bridges in and about Salvage D1s-
trict, the Sum of Forty Seven Pounds Ten Shllhngs,
to be expended under the Road Board of that Dlstrlct
as follows :—

On Roads and Bridges in and a,bout Salvatre, and on
Road to Barrow Harbor, Thlrty-ﬁ’ve Pounds ‘
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On Ro'zds and Brldves in and about Nat Ishnds District of ?’°

Twelve Pounds Ten Slnllmgx»

~ Tor Roads and Bridges in and about Bonavista, the

‘sum of One Hundred and Eighty-two Pounds Thir-

~ teen Shillings and Four Pence, .to be expended under
~ the Bonavista Board, as follows :—

On Catalina Road, from Bonavista to Powell’s T1It

- or half way to Catahna, or on suck other Roads as may

- be deemed most necessary, the sum of Cne Hundred
| ‘Pounds

On Road from Bonavista to Upper Amherst Cove,

Thirty Pounds Thirteen Shillings and Four Pence.
On Road over Lance Cove BanL Five Pounds.

On Roads aﬁd‘Bridges in and about‘Bonavi"sta, or

for arrears due on repairs of Roads and Bridges, or for

the further repairs of Black Head Road, Thirty-five

Pounds.

navista,

(Contmucd )y

On Road from Bonavxstm to Bll‘d I~land Cove,

Twelve Pounds.

For Roads and Bridges in the King’s Cove District,

‘the sum One Hundred and Fifty-one Pounds Nine Shil-

- lings and Ten Pence, to be expended under a Board
to be appointed for that District, as follows :—

For Repairs of Roads and Bridges on the King's
Cove and Trinity Road, say from ng s Cove to Win-
ter Tilt, or midway to Trmlty, One Hundred Pounds.

'On Roads and Bridges in and about King’s Cove,

or towards Plate Love, commeneing at- Curtis’s Dwel-

ling House, 141fty one P0unds Nine Shlllmos and Ten
Pence.

~ For Roads and ‘Bridges in and about Greenspond

District, the sum of One Hundred and Ninety-three

Pounds Fifteen Shillings, to be expended under the
Greenspond Road Board, as follows :—

On Roads and Bndges in and about Greenspond,
Ship’s; Newell's, and Groat’s Island, One Hundred
and Four Pounds F1fteen Shillings.
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On Roads and Bridges at Gooseberry Island, Twere
Pounds. o
On Roads and Bridges at Fair Island, Ten Pounds

‘On Roads and Bndges at Pool's Island, Twenty
Pounds.
~ On Roads and Brxdwes at Swain's Island F1fteen
Pounds.

On Roads and Brld"'OS at Pinchard and Cob-
bler’s Island, Twenty Pounds.

On Roads and Bridges at Cape Freels, Mlddle Bill.
Cove, and Cape Island Twelve Pounds.

‘District of 'The sum of Seven Hundred and Fourteen Pounds
| pouingate %4 Two Shillings and One Penny, for the Road Service
d. of the Dlstrmt of Twﬂhndate and F oco, as. follow

namely —

Cat Harbour Eleven Pounds.
~ Dead Man’s Bay Five Pounds.

Muddy Hole, Eleven Pounds.

- Doting Cove, Eight Pounds. ‘

Ragged Harbour and Apsey Cove, Six Pounds

Indian Islands, Ten Pounds.

Seldom-Come-Bye, T’en Pounds.

Tilton Harbeur, Nineteen Pounds.

‘Joe Batt’s. Arm, Fourteen Pounds.

- Bard Islands, Fourteen Pounds.
'Bard Islands to Joe Batt’s Arm, Ten Pounds.
- Fogo to Lion’s Den, Ten Pounds. ‘

Focro, (if the Board of Road Commissioners shall
deem it expedient, part of this amount may be ex-
pended on the Road to Seldom-Come-Bye, or else-
where, on Fogo Island,) Seventy-six Pounds. - ‘

Change Islmds, Twenty-four Pounds. ‘

Herring Neck, (part . may be expended on' the
Public V\?harf 1f deemed expedient), Twenty-four
Pounds. :
~ Twillingate, North and South One Hundred and ‘
Thirty Pounds Two ‘Shillings and One Penny. -

Twillingate to Bluff Head, Thirty-five Pounds.

Moxtons Harbor, Fourteen Pounds.
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- Morton’s Harbor to Western Head, Ten Rounds. . Ditrioter
Morton’s Harbor to Tizzard’s Harbor, Fifteen Fogo, .
Poun dS ‘ o [Continued.]“
‘Tizzard’s Harbor, Fourteen Pounds ‘
Black Island, Ten Pounds. ‘
Exploits Burnt Island North and South Thlrty-
one l'ounds.
Exploits to Sergeant’s Cove, Eight Pounds.
Shoe Cove to La Scie, Fifteen Pounds
Shoe Cove, Twelve Pounds.
 Waldron’s Cove to Fortune Harbor, Nine Pounds
Webber’s Blorht to Fortune Harbor, Seven Pounds.
Fortune Harbor to Fleury’s Bight, Eight Pounds:
Fortune Harbor, Ten Pounds. o ‘
Indian Cove to Webber’s Blorht SIX Pounds
New Bay, Seven Pounds. ‘
Leading Tickles, Fifteen Pounds.
Z'Fro_ytown to Nimrood, Seven Pounds. ,
Ward’s Harbour to Cutman’s Arm, Twelve
Pounds |
- Hall’s Bay, I‘lfteen Pounds. ‘
South Brook to Pond, Fourteen Pounds.
Little Bay Islands, Twelve Pounds.
I'hree Arm Islands, Seven Pounds.
Jackson’s Harbour, Ten Pounds. ‘
Jackson’s Harbour to King’s Cove, Ten Pounds.
Indian Burying Place, Seven Pounds.
Nipper's Har bour, Six Pounds. ‘
Rouud Harbour, Six Pounds.

“The sum of Six Hundred and Thlrty -three Pounds
Fourteen Shillings and Seven Pence for the Road centin and St
Hervice of the sttrmt of Placentia a"ld St. Mary s, Yoyl £638
vamely :— ‘ T

_ Expended on account of able-bodied poor in St.
Mary’s, I’ m:y Pounds Sixteen Shillings and F our
~ Pence.”

On account of able-bodied poor in Trepassey,
Tifty-two Pounds.

On aztl:c)ount of able bodied poor in (:rl'eat and Little

Ditrict of Pla- =
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District of P! * Placentia, Twenty-three Pounds Seven Shillings and

centian and
Mary’s, |
(Continued.]

" Six Pence.
On the Road on the South Sxde of Salmonier,
Forty-three Pounds Six Shillings and Eight Pence.
On the Road on North Slde of Salmomer, One

- Pound Eight Shillings and Three Pence.

On the Bridge on the South Side of Salmomer,

Ten Pounds Eight Shillings.

On the Gut at Little Placentia, Sixty Pounds.

On the Road at Red Island Four Pounds blx‘
Shillings and Eight Pence.

On the Road from Bickford’s to Bona, Eight Pounds

~ Thirteen Shillings and Four Pence.

To be expended on the Main Road between Sal-
monier Bridge and Saint Mary’s, Sixty Pounds.

To be expended in making and repairing Roads

in St. Mary’s, and on the Road leading to Point La

Haye, under the direction of the Local Board of Road
Commissioners at Si. Mary’s, F 1fty-nme Pounds

Seven Shillings and Ten Pence.

On Roads on the South Side of Oderm, Seventeen
Pounds.

On Roads ﬁom bt K}ran s to Parad}se, beventeen‘ ‘
Pounds.

In Merasheen, T h1rteen Pounds.

In Sound Island, Fifteen Pounds.

In Harbor Buffett, Twenty Pounds.

In Fox Harbor, (bouth Side), Twenty-five Pounds.

On Ram’s Island, Twelve Pounds.

On North East Arm of Great P}acentla, Fifteen
Pounds

From La '\Ianche to t:outhern Harbor, Three
Pounds.

On the Roads between Great and thtle Placentia,

‘Fifteen Pounds. -

On Roads in Little Placenaa, from Virgin Brook -
to Pond Head, Twenty-five Pounds. ‘

Repairing Road from Mam Line to Point Mall,

‘ Eloht Pounds.
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- Cape St. Mary’s Shore Road, or in such other

‘places as the Local Board may determme, Seventy- ‘

five Pounds

The sum of Two Hundred and Flfty-sm Pounds
‘Sixteen Shillings and One Penny for the Road Ser-
vice of the DlStl‘lct of Fortune Bay, as follows,
namely :— :

Under the Harbor Breton Board— |

District of For- = ‘
tune Bay, £256
16s. 1d.

On Roads in Harbor Breton, and towards Ferry on

East Side of Connaigre Bay, Thirty Pounds.
" On Road on North Slde of Harbor Breton, Ten

: Pounds

~Jersey Harbor and towards Little Bay, Flfteen “

. Pounds.

Little Bay and towards M1Ilers Passage, Flfteenj

Pounds. ‘
Brunette Island Roads, Ten Pounds o
Roads in Sagona Island, Fifteen Pounds.

_ Garnish, F1ve Pounds Fifteen Shllhngs and One |

Penny.

‘Tobe expended under the English HarborBoard—-
~ On Main Line from Coomb’s Love towards L‘n«r-‘

i ‘lish Harbor, Ten Pounds. |
“On Main Line from Encrhsh Harbor to Coomb’

CoVe, Forty Pounds

“To'be expended under Belloram Board—- |
- On Main Lines, where required, Forty Pounds

"To be expended under Gaultois Board—

On Road in Gaultois, and towards Picarre, Her— .

mitage Cove, &c., Forty Pounds.

- Pushthrough, &.c Ten Pounds.
Grole, Seven Pounds Sixteen Shillings.
Pass Island, Eight Pounds Five Shlllmo-s

The sum of Two Hundred and Slxty Pounds
Eleven Shillings and Seven Pence, for the Road Ser-
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District of Bur-
‘geo andLaPoile,
£260 11s, 7d.

vice of the Dlstnct of Burveo and LaPmle, as follows, ‘
namely :— |

On makmO' and repzurmcr Roads, Streets an& o

Bridges in and about Burveo, One Hundred Pounds. ‘
On makingand repairing Roads, Streets and Bndges ‘

in and about LaPoile, Sxxty-ﬁve ‘Pounds. ‘ 3
On making and repairing Roads, Streets and Bndges

" in and about Harbour Le( ou and Rose Blanche, Forty-
- seven Pounds Eleven Shillings and Seven Pence.

On making and repairing Roads, Streets and Bridges :

~in and about Channel, Forty-eight Pounds.

Monies unex- -

pended - under

. last Road Act,

for St. John’s,
East and West,
hereby appro
prmted

Rond appropri-
ations—how to
be expended.

All 'which said sums are to be at the disposal of the -
Road Boards for the said District of Burgeo andLaPoile.

The sum of T Three Hundred and Nineteen Pounds
Six Shillings and Three Pence, unexpended under Road
Act 25 VIG Cap. 3, for the District of St. John’s East,
and the sum of One Hundred and Seveateen Pounds
Nine Shillings and Eight Pence, unexpended under
said Act for the District of St. John’s West to be ex-
pended under tlns Act. ‘

11 —The sums of money hereby appropuated to and
for the several Outport Electoral Districts of this Island,
shall be applied and expended, for the purposes of thlb
Act, by the respeciive Boards of Road Commissioners
appointed, or to be appointed, under the Act of the
Legislature of this Colony passed in the Nineteenth

'year of the Reign of Her Majesty, entitled ¢¢An Act .
- for the Estmbhsl ment of a Board of Works,”” (except -

i all such cases as are otherwise provided for by this

Act); and the sums of money hereby apprdpriated to
and f01 the Electoral District of Saint John’s, shall be.
applied and expended therein for the purpeses of this
Act, by the said Board of Works: Provided always,
ﬂ]dl} it shall be- lawful for the Governor in Council to
authorize the expenditure of any Road appropriation in
the employment of daily or time labour, and by a Com-
missioner or Commissioners, if the same shou]d be
deemed ad\ isable.
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III. -—-It sh‘rll ‘not be hwful for the said respectwe
Boards to proceed in the construction, repair or im-
provement of any Roads, Streets or Bridges, otherwise
- than by tender or contract, or by auction, to the lowest

“bidder, in such allotments as may be marked off, after:

- a careful exumination by the respectwe Boards, or
under their Inspectors; and in all such cases of

letting by Auction, such Boards respectwely are

hereby required to put up a sufficient number of
Notrces, not less than ten days previous to such
sale, in three or more of the pubhc places in the

\‘ neighbourhood where the work is to be done, which

‘ ‘notrce shall specify and describe the work to be per-
* formed, and also the place, day and time, when and
where the same will be let by auction, as aforesaid ;

Road work to -
‘be done by ten~
der.

Public notice of

tenders to ' be -

given.

~ And it shall be the duty of the Inspectors of the res- .

pective Boards to attend at the time and place so ap-
pointed, and then to let out, to the lowest bidder, such

allotments ; and the purchaser shall immediately there-
after enter into written contracts, with sufficient sure-

ties for the faithful performance of the work, in tlme
and manner set forth in such contracts.

IV.—Tt shall be latwful for the respective Boards to

‘divide and apportion the work to be performed on any
‘Road, Street or Bridge aforesaid, into small contracts

Work may be
given out. in
swall lots,

~or allotments, to meet, the exigencies of the people of :

the several Dlstncts

 V.—The said 1 respecmve Boards,bef’me entermrr into
any such contracts, shall take security, as is herembe-
fore provided, for the due performance of the same ;

and that upon the production of a certificate, from the

Securi'y to be
given. fur _the

due perform- ‘

ance of con-
tracts,

- Board, of one-half of the amount of work contracted

for bemcr completed, such contractor shall be entitled to

receive a half part of the amount of his contract, and -

such Boa.rds shall so frame their contracts that the same

be finished within a limited time, and payment of one-

third of the full amount thereof, respectively, shall
always be withheld until the work contracted for shall
appear, by the solemn ﬂrm‘ﬂm*mn in writine of the
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Inépecfor or, ‘Su'r‘{reyor of such Boards respectively,
specifying the particulars and. measurement of such
work to have been fully completed, examined and

- pussed, agreeably to contract ; and every such Inspec-

XNaw '‘nes of,

Corowd o be suu-

veyed,

to be e

tor or Surveyor, who shall knowingly make a false de-
claration as aforesaid, shall be subject to the same
punishment in Law as in case of wilful perjury.

VI —PrekuSly to any sum of money being expended
m opening or making of any new road, the proposed
line of road shall be first surveyed by, or under, the

direction of the respectwe Boards, and approved by
them, ‘

VII —-Whenever it shall become nece=s'n*y, for the

ww onening, making or widening any road, street or other

work, to approprmte any piece or parcel of land, being

private property, it shall and may be lawful for the
Board of Works, or any other Board, to pay out of
such moneys as shall be at their dlsposal for the pur-
pose of malking such respective roads, streets or other
work, a fair aml reasonable compensation to every

. person having any interest in the land so intended to

be approprmted and also to compensate any person

for any damage which may be occasioned to his pro-

‘perty, by the mmkln , opening or widening such roads,

streets or other works ; and if the said Board and the
owner of such property cannot agree upon the amount
of compensation to be paid, such amount shall be as- ‘
certained by the Chairman of such Board, and two
other Assessors—one of whom shall be nommated by

 the said Board, and the other by the owner of the

land, and who shall assess and award the amount of
compensatlon (if any) that shall be paid for the value
of the said land, and for damage occasioned, together
with all reasonable costs mcurred by the attendance of
witnesses, which award shall be final ; and if the owner
of the land shall neglect to nOmlmte an Assessor,
within five days after being thereto required, the
Chairman of such Board shall nominate an Assessor on
behalf of the owner; and the Chairman and the two
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‘ Assessors shall be paid a sum of T'en Shlllmvs each for
~ their services in that bebalf: Provided that every such
award shall be made in writing, within ten days after

~ any day that may be appomted for the hearing of the

case ; but before payment, or tender to the partiesin-
terested of the sum awarded for compensation, it shall -
be lawful for the said Boards respectively, or any per- -
son authorised by them, to enter in and upon, and take =
~ possession of any land so to be. ¢ppropr1ated for any

road, stzeet or lane, as aforesald

VIII —1In all cases where 'my sums of money appro-
- priated in, and by, this Act, to any road, street or
bridge, shall be found to be more than sufficient for
“making, constructmg or repairing the same, as the

case may be, it shall be lawful for the said Boards res-

pectively, to appropriate and apply such surplus
money to the making, constracting or repairing any
- other road, street or bndve ‘within the district for
which such moneys shall have been granted : Provided
always, that when any sum of money granted for any
partlcular part of any main road shall be found more
“than sufficient for the purpose of such grant, the sur-

Surplus of w'ul

other ron

in the thsmcta o

plus thereof shall be expended on such other parts of ‘

E the same line of Road, Wlthm the district, as may

-, require the same,

IX.—No road, to be hereafter opened or made,
shall be gravelled to a gleater width than seven feet, or -
shall have a base of less width, from drain to dram,

"+ than fourteen feet, when such’ road shall be situate mors

than ﬁxe miles from Saint John's, or four miles from
Harbor Grace, Carbonear or Brigus respectwe]y ‘and
~ that when any . land within thlrty feet of the centre of

wd

Width‘ of read

to be gravelieds

any Road now laid out remains un ][l)propnated and ‘

where any land within thirty. feet of the centre of any’
Road hereafter to be laid out, shall, at the time of any

such Road being Iaid. out, be unappropnated such

shall not be granted conv eyed or appropuated to any,

pnvate purpose
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" Chairman of

Roard of Works
to be Snpenlsor
(xcus s ot roads,

vt e emans - P

'X.—The Chairman of the Board of Works of this
Island shall be Supervisor General of all Roads, Streets,
and Bridges therein ; that all orders for the payment

- of moneys from the said respective Boards shall be
~certified by the Financial Secretary of this Colony,

before payment, so as to confine the expenditure within -
the respective appropriations. The Chairman of the

- Board of Works. or his officers, shall inspect Outport

Road work, as far as practicable, and malke a yearly -

- report thercon, and estimate the probable amount yeb

Limits of Dis
- triuts,

required ; and that the Chairman of each  Board;
within the respective districts, shall, on or before the
first day of December, and oftener if required, trans-
mit to the Supervisor General, correct statements of all
works done, and moneys paid, on such Roads, Streets
and Bridges, as may bo within his said district, too"ether
with an. estimate of the probable amount whlch may
be necessary to complete the same ; and such returns

‘shall be digested and reduced into order by the said

Supervisor General, and a consolidated printed report
thereof be laid before the Governor in Council, to be .
laid before the Legisiature W1thm ten days after the

“opening of .the Sesqmn

XL Wor the purposes of this Act, the district of
St. John’s shall comprehend all Roads, Streets and
Bridges within the KElectoral District of St. John’s,

 and a]so the Main Road between St. John’s and the

Goulds; = That the district of Conception Bay shall
comprehend all Roads, Streets and Bridges within the

-Electoral District of Conception Bay, mcludmn‘ Holy-

tood ; That the district of Trinity Bay South shall
comprehend all Roads, Streets and Bridges within the
Electoral District of Trinity Bay, from Dlldo Cove to
Split Point ; That the district of Trinity Bay North
shall comprehend all Roads, Streets and Bridges from

Bonaventure to Catalina ; That the district of Bona-~

vista shall comprehend all Roads, Streets and Bridges
within the Electoral District of Bonavista;  That the
district of Fogo shall compxehond all Rmds btreeta ‘

-
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and Bridges within the Electoral District of Fogo ;

That the dxstmct of Burin shall comprehend all Roads, o

Strects and Bridges within. the Electoral District of

Butin ; that the district of Fortune Bay shall compre-

hend all Tloads, Strects and Bridges within the Elec-
toral district of Fortune Bay; That the district of
Burgeo and LaPoile shall comprehend all Roads,

‘Strcets and Bridges within the Electoral district of -

Burgeo and LaPmle ; That the district of Placentia

and St. ‘Mary’s shall comprehend all Roads, Streets
and Bridges within the Electoral district of Placentia

and St. Mary’s; And that the district of Ferryland

shall comprehend all Roads, Streets and Bridges
within the Klectoral district of Berrylancl South of
the Goulds and inclusive thereof. ‘

 XIL—Out of the amount of Ten Thousand Two.
Hundred and Twenty-seven Pounds Six Shillings and
Eleven Pence hereinbefore granted, the sum of One
Thousand and Twenty-two Pounds Fourteen Shillings

Ten per cent of
grant to defray
expenses.

‘and Six Pence, being ten per cent thereon, shall be

appropriated to the deﬁayment of all charges and ex-
penses attendant upon the expeudlture of the moneys
aforesaid, in the constructing, repairing and improving

- of all Roads, Streets and Bridges within the several = =
Districts aforesaid, including all expenses of surveying, -

~ inspecting, overseeing, the remuneratwn of Chairmen,
“Sccwtanes, and all other neceasary Oﬁ"xcm:, Puntmg,
Statxonery aml Postage.

 XIIL—No action shall be commenced against any
- Board, bommlsswnem, Surveyors, Contractors, or other
person, for. anythm«r dounc by them or him, in pursu-
ance of the provisions of this Act, until one calendar
~ month next after notice in writing shall have been
“delivered to them or him, or left at their or his usual
place of abode, by the pnty who intends to institute
such action, his Attorney or Agent, in which notice
shall be ‘clesrly and explicitly contuined, the cause of
action, the nanie, place of abode of the person who is
13 ‘

Limitation of
time to brmg
action.
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Tender . of

amends.

to bring the same, and the name and p’iace of qbode of

~his Attorney or Agent. -

}xIV — Tt shall be hwful for :my such Board, Com~
missioners, Surveyors, Contractors, or other persons, ab

" any time within one calendar mouth after such notice

shall have been given, to tender amends to the party.
complmmnsr, or to his Agent or /‘Lttorney, and in'case
such amends be not accepted, or in case no teiader has
been made, to plead the general issue to any action to .

be hereafter brought, and to give such tender, if any,
or any other special matter, in cvidence ; and if the

~ plaintiff in any sach action shall not, at the trial

thereof, recover o verdiet for ‘more than the amount of
such tendc if any, the defendant in such action shall
be entitled Lo his costs of suit, and to the like remedy
for the recovery thercol as thouOh a verdict h&d passed

- against t‘lo plaintiff

Party uomitt'mg
to make. tender

" to pay money.

into Cow:t alier
action.

XV.—If in any case. such Bm (,ommlssmners,
‘%urveyors Contractors, or other pebons, shall neglect
to tender any amends, or shall have tendered m:uﬂl—
cient amends before action brought, it shall be lawful -
for them or hxm respectively, by the leave of the Court
wherein such action shall Le brou ght, at-any time be-
fore the trial thereof, to pay into Court such wouey ag
he shall see fit, wher erpon such proceedings, orders and

‘judgments, shali be hiadd, made or given. in and by such

~Court. as in' other actions where the c.cfe_lc‘unt is al-

. After . contract

performed certi-
ficate thereof to
be given

lowed to pay money into Coalt

XVI.—Within SixDays ‘xﬁel any Contractor fm any
Road, Street or Bridge, s shall have given notice to any
Road Rurveyor ov Inspectow‘ in the District where
such Roud, Street or Bridge may be situated, of the
wmplemon of his contract thc*om it shall be the duty
of such Surveyor or Inspector to inspect such Road,

Street or Bridge, and if the contract be completed, -

forthwith to grant a ne(rotza}ﬂe certificate %cnomhngly, ‘
and it shall be lawful for the Chairman of the said res-

pective Boards, on receiving such certificate, to granta
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negotmblc order, under his hmd to the Contr actor, to

receive payment, by warrant of the ercmor on the‘

Receiver General. ‘

XVIL—It shall be lmwful for the Governor in Coun-
cil to increase the number of the said Boards, and the
Members thereof, where necessary.

XVIIL.—The Governor in Council shall be mt lib-
erty to sub-divide the several Districts of the Island,
for the purpose of the appointment of Road Boards
 therein, and for expendlture of moneys hereinbefore.
granted within their respective limits.

- XIX.—TIt may be lawful for the Governor in Coun-
cil to enter into any arrangemonts for the construction
~ of suituble Dwellings on such parts of Main lines of
- Ytoads as may be found most suitable for location, and
for letting out the said Roads by annual contract for
the repairs thercof: Provided always, that the cost of
the erection of such dwellings shall be deducted from
the sum. appropriated for the s.ud Main Roads.

CAP. IV.

Govornor may

increase Mem-
bers on  Road

. BOizl‘d

Sub-division of .
Road Distri{;ts-

" Government
may erect dwel.

lings onpartof .

main Jines suit-
able for loca-
tion, &e. '

An Act f'oz the dmcndment of the General TWater

Company H4cts, anil also gf the Act for the ncor-
poration of the farbor Grace Water Company.
HERE

o o ~ [Passed 13th April, 1884.]

‘ '% AS doubts have arisen as to the true con-
struction of the Acts relating to the Incorpora-
tion and Management of the General Water Company ;

and it is theretoxe cxpedient to declare the meaning of

the said Acts in certain pLLrtmuLua, and fw thnr to
amend the same:

- Be it therefore enactud, by the Governor, Legislative
Council, and Assembly,
© vened, as follows :— ‘ .

I.— The 7Twenty first, Twenty second, Twenty-
third, Twenty fourth, I Wenty fifth, Ewenty-sixth

T Wenty seventh, andTweunty-eighth sections of theAct

© 22d Victoria, Chapter 7, cntitled ¢ An Act to Incor-

in Legislative Session con-

Preamble“

Sections of 22 -
vic.. cap. 7, and .

26 vic., cap., 4,
repealed. v ¢
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Validity of pro-
ceedings - had
thereunder not
affected, -

Water Ascess-
“mentsand Rates
—0on

porate the General Water Company,”” and the First
and Fifth Sections of the Twenty-sixth Victoria, Chap-
ter 4, in amendment thereof, are hereby Repealed ;
without, however, in anywise affecting the validity of
any proceedings had thereunder, and except also in so
far as the same may be necessary to sustain the impo-
sition, establishment, collection, and recovery, of Water
Rates and Assessments for the present Year. -

II.—For the purpose of prowdinﬁ Funds for the pay-
ment of Interest on the Capital Stock of thesaid Com-

‘pany, and for defraying its working and other expenses,

there shall be p'ud by “the Owners and Qccupants, res-

~ pectively, of all Houses and other Buildings along .

Ground Rents,
&c. -

Insurable in-
terests,

v ﬁ‘;ues of
Houses, &o. -

which the Pipes of the Company shall or may have
been laid, and within Three Hundred Yards of such
Pipes, certain Annval Rates and Assessments of so
much per Cent. to be fixed, established, and imposed,
by the authority hereinafter mentioned, upon, First, the
Ground Rents and Profit Rents of all TYouses and
Buildings aforesaid, to be paid by the Owners of such
Rents: Secondly, upon all Insurable Interests in such
‘Houses and Fuildings, to be paid by the Owners of
such Interest, whether Landlords, Tenants, or occupy-
ing Qwners of such Houses and‘BmMmgs such Inter-
ests (to become subject to Assessment) to be beyond
and besides any interest such Owner may have in any
Rent aforesaid; and, in the case of an occupying
Gwner, to be computed so as to include therein a fair
allowance for Rent of Ground : Thirdly, upon the

Yent Values of all such Houses and Buildings into
which Pipes shall have been introduced from the Com.-

- pany’s Mains, and which shall be of the annual value

Provizo.

of Iorty Dollars, to be paid by the Occupants of such
Fouses and Buildings respectively, whether usmg, the
Water or not. Provided that the payment of either of

- the said Rates or Asscssments shall not exempt the

party so paying from liability also for one or both of

“the said other Rates or Assessments, if in other rebpects ‘

liable for t}lc samne,
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07

IIT. —Yor the purpose ¢f providing a basis and means

by which to fix, establish and impose such Rates and
Assessments, it shall be lawful for the Governor in

Council to appoint one or more Appraisers, who shall

be sworn before a Justice of the Peace faithfully to dis-
~charge the duties of their office, and a Collector, who
shall give snfficient security to the like effect; and
such Appraisers shall appraise, determine and return,
before the Jast day of October in this present, and also
in every third Year after the present Year, the amount

Appraisers to
be appointed — -
their duties,

and wvalue of all such Rents and Insurable Interests

aforesaid, and the Rent Value of all such Houses and

* Buildings into which Pipes shall have been introduced .

as aforesaid ; and they shall deposit the Books of such

Appraisement, when complete, with the Clerk of the

Peace for the Central District.

IV.—Such Books shall be open to the examination

of all persons desirous of inspecting the same ; and any
such person may, within one month after such depo-
sit, by a notice in writing to be filed with the Clerk
of the Peace and served upon the Appraisers, object
to any Appraisement therein in which he may be, or
may expect to be, interested. ‘ o

- 'V.—Upon the expiration of One Calendar Month
after such Books shall have been so deposited, the
Court of Sessions of the Central District shall, for
One Calendar Month then next following, at such
hours as they may notify by advertisement in the

Books open to
exaomination.

Notice of objec-.
tion. - ;

" Royal Gaxette and two other Newspapers, hold a

~ Court for the Revision of such Appraisement, and

shall hear and finally determine all such objections

Court of Revi-
- sion.

‘s aforesaid, and amend or confirm said Appraisement -

accordingly ; and after the expiration of the period

fixed for holding such Court, the said Appraisement
‘shall, for the purposes thereof, be final and binding

upon all persons whomsoever for the Three Years
next following the making and revision thereof.

VI.—It shall be lawful fof the Direcfors 'd the.
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'

et ooy said Company, from time to time as they may find:
Rates, &c. necessary, but subject to the approval of the Governor .-
-in Couneil, to fix, establish and impose Annual Rates
- and Assessments, of so imuch per Cent., upon all such
Rents, Interests, and Rent Values aforesaid, to he
“paid by the parties hereinbefore made liable in that
behalf; and 1n addition to any general Rates and As-
‘sessments, but subject as aforesaid, to fix, establish,
and impose further and additional Rates upon such
Occupants as aforesaid where an unusual quantity of
Water may be taken by them for Trading, Manufac-
- turing, or other especial purposes ; Provided that the -
Minate of Couns Minute of Council confirming such Rates and Assess-
andloid bvetwre ments shall be published in the Royal Gaxette, and
Legislatare.  1aid before the Legislature at its then next sitting.
woates payable VII.—All such Rates and Assessments shall be
wli-yeariy in : .
aivance, payable Half-yearly in advance, and shall become
o due on the First days of January and July, in each
and every Year, and shall be collected by the Collec-
tor, to be appointed as aforesaid, from the parties re-
spectively liable for the same. |

Proccedings o~ V11I.—Should any Person so liable as aforesaid
T eaovery of peglect or refuse to pay any Rate or Assessment, the
‘ same may be recovered with costs in an action to be
‘brought, heard and determined in a summary man-

ner in the said Court of Sessions, in the name of the

said Collector; in which Action, service of the Sum-

mons at the Office or Dwelling-House, or upon the

Agent of a non-resident or absent Defendant, shall be

deemed good service; and the said Court shall have

exclusive jurisdiction to hear and determine all Ac-

tions for the recovery of such Rates and Assessments,

and, for the purpose of such Actions, all niatters inci-

dentaliy arising in the same ; and no such Action, and

o ~ no Writ, Order or Judgment, or proceeding therein,
Not removeable shall be removable by certiorari or otherwise; Pro-

by ertionari. . cided that in any action for a Rate or Assessment '

Proviso as to

spocial case for gbove Forty Dollers, it shall be competent for the

g;;ggjg‘ggmzf Court of Sessicns, upon the application of either
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“partv, to be made at the hearmg, to state a case for
the opinion of the Supreme Court upon any question

of law arising upon the trial, and the opinion of the

Supreme (;om't shull govern the determmabon ot the o

~ Court of Sessions.

IX.—For the m;rpoees of this and the said

reuted Acts, the introduction of One Service Pipe

from the Company’s Mains into any one Building of
two or more Buildings held in one and the same “oc-
cupancy, and whether one or more of such Buildings
shall be joined or disconnected, (provided no } olJmO‘
of a second occupant intervene between such discon-

Servlce Dipe
into one of two’
or more build-
ings guﬁcieub.

‘nected Buildings) shall be sufficient to render theOc- .
cupier liable for the Oeccupier’s Rate upon all such

~ Buildings ; and this Bnactment shall 'mp‘ly to past as
well as fo future Rates.

K—Government Bui ldmds, C‘mrches, Pubhc‘

* School Houses, and Bui lmncrs belonging to Charita-
ble Bodies, shall not be subjec* to Rate or Assess-

' Exe npt:ons
from operation
of‘ Act. .

ment ; but Government Buildings shall pay such rea-

qonable sum for Protection aml ‘Water, as the Gov-
~ernor in Council, subject to. the approval of the Le-
gislature, may determme. The Insurable Iaterest in

property under mortgage shall be appr raised-as if such .

property - were umncumoorec‘,‘ and. the Assessmentf
thereon shall be paid by the Tortgagor. . In esti-
mating the Rent Value of any. ;Iou;,f,s or Bulldmfrs,s
‘the snua‘clon and other conditions thes -eof, as, for ex-
ample, the fact of such House or Buﬂdmfr being
VVater-szde or eligible as 2 pnce of Busmess, and,
such like, and also the quantity and value of - T'rad

Stock. from time to time contained therein, and’ pro-', .
‘tected by the Water, shall be takan ints.account. by :

the, Appralsers. o

5

" XI.—The Assessment to be raxsed under tqe A
26 Victoria, Cap. 6, to. pro':zde for the' Sewerage of
the Town of Saint John’s, shall, - after the  present

Respecting\hft-
gage Property. .

: Directions ines. * -,
timating vaIues.< e

: Sevierage Asses-
‘ment-t0 be rais- "

ed 'in _conform-
uy‘m'.th’:hisé.‘ot;

2 ‘yuaz" be !m’omedfm? ecovered in «,m%;‘nm "1%53 SR,

i
T
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the provxsxons of this and of the last- -nentxoned Act;
and’ in fixing on Ground Rents a Rate towards
the support of the Water Company, the Directors
shall make a fair allowancc for the Rc.te for Sew-
erage

Appraisements XII.—lexe ‘ Appraisements heretofore made‘ by or
g:;ztr‘iﬁ'c’kf“‘“‘“” under the said Water Company, and the revisions
thereof, are hereby confirmed, and shall be held and de-
termined, and are hereby declared to be legal, valid,.
sufficient aad obligatory, as well as Appraisements and
Tates and As- Revisions for the fixing, establishment, and recovery of
olured valid. de- Occupiers’ or Consumers’ Rates as of Owners’ Assess-

‘ments. The Rates and Assessments fixed and declared

‘Reso'wion of by the Directors of the said Company, and mentioned
Dircotors Mi- and approved in the Minutes of the Governor in Coun-
1hApil1863. ¢il made on the 11th day of April, A.D, 1863, and
. - published in the Royal Gaxette, shall be p.ud by
the Owners and Consumers therein mentioned, and the

same, together with the Resolution of the Dxrectors

declaring the said Rates and Assessments, and the

Minute of Council aforesaid, shall be held and deter-

wmnined, and are hereby declared, to be Jegal, valid, suffi-

cient, and obligatory, for the fixing, establishment,

payment, and recovery of the said Rates and Assess-

: ments upon, by, and from, all such Owners, Consumers,
Judgments for and Occupiers. All Judgments, Orders and proceed-
‘ fst);;uggxi;rzgia ings of the Court of Sessions for the Central District,
heretofore made for the rccovery of alleged Water
Rates and Assessments, shall be held and determined,
and are hereby declared, to be legal, valid, and obliga-
tory upon the parties to such Judwments All pay-
ments made to the said Company, their Collector, or
any of their Agents or Servants, or to the Clerk of the
Peace for the Central District, of any alleged Water .
Rates, Assessments or Costs, shall be held and deter-
mined, and are hereby declared to be, legal, valid and
ubhgatory upon the parties making the same, and no
action, suit, or other proceeding wh‘xtsoever, shall be
maintainable against the said (‘ompany or the said Col-
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fo1

Iector, or the said Clerk of the Peace, or any of their
‘Servants or Agents, or against any Magistrate or other
person, for the recovery back of any Moneys;paid to or
received by them, or any of them, as or for such Water
Rates or Assessments, or for or on gccount of any claim:
for the same. | | Lo

XTIII.—The Appraisement made for the said Com-
any for this presentY ear,and theRevision thereof, shall
ge held and determined, and are hereby declared, to
‘be legal; valid, sufficient and obligatory, as well for

The Company
and others not-
liable to actions,

ou account of
former ‘proceeds:
ings, s

Apptufsonion{
the present year
confirmeds

the fixing, establishment and recovery of Water
Rates of Occupiers or Consumers as of Owners’ As-=

sessments. 'The Resolution of the Directors of the
- said Company, and the Minute of Council hereinbe-
fore mentioned, shall be held and determined, and

are hereby declared, to be legal, valid, sufficient and

obligatory for the fixing, establishment, payment and
Fecovery of the Rates and Assessments therein men-
tionied or referred to, for this present year ; and until
- such Rates'and Assessments are altered or repealed
- in the marner prescribed in this or the said first men-

tioned Acts, the said Rates and Assessments shall be
payable by all Ownérs, O'ccug;ers and Consumers, -

‘whose Rent Interests or Rent Values are therein re-

ferred to 5 and the provisions of this and the said first

mentioned Acts shall be available and operative for
the collection and recovery of the same.  The said
Court of Sessions shall have exclusive jurisdiction to
hear and determine all actions for the recovery of

Jurisdiotion' ¢f
Court of Sess .
sions,

such Rates and Assessments, and, for the purposes of

~ such Actions; all matters ircidentally arising in the
same ; and no ‘Writ, Judgment, Order or Proceeding

of the said Court of Sessions, made or had in any

" Suit or Action for the recovery -of such Rates or As-:

sessments, shall be removable by certiorari or other-

wise ; Provided fhat in any Action for a Rate or As-
sessment above Forty Dollars, it shall be competent
- for the Court of Sessions, upon. the application of

. Provise— .

Special cased ' -

cither party, to be made at the hearing, to state’a

14
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~

case for the opinion of the Supreme Court upon any

. question of law arising upou the trial, and the opinion

‘Provisicn for
specinldppraise-
went,

Approprmhen
of Duty on Coal
imported into
St. John’s,

Rates to he pail

“on all Vessels
entering &clear~
ing at Port of
8t. John’s.

of the bupreme Court shall govern th° detﬂrmlmtmn ‘,
of the Court of Sessions. ‘

XIV.—It shall be lawful for the said Directors, in
the interval between the said 'Tri-Yearly Appraise-
ments, to cause Special Appraisements and feturns

to be made of any Rent, Insurable Interest, or Rent

Value, of or in any Housc or Buxldmg new ly erected

‘within the limits aforesaid, or then recen :ly supplied

with Service Pipes, or then recently arising by ex-
piry of Lease or otherwise; and such A pnralsements

‘and Return shall, after Revmo’q by the Court of Ses-

sions to be made upon hearing, or after notice to all
parties interested, be bmdmo on such partles until
the next general A’op aisement.

XV.—It shall be Tawful for the Governor in Coun-
cil to direct the appropriation to the purposes of the
said Company of the proceeds of any Duty that may

“be laid upon Coal imported into St. John’s.

XVI.—The follownw Rates shall be paid by all
Vessels entering and c‘earmo‘ at the’ Lustom House,
at the port of, St. John’s, and the proceeds apphui to
the support of the Lompwv—-nameiy f—

'1.—By all Vessels Entering or Clearing at thc

~ Custom House upon, or from, Foreign Vovao"es,

Rate of ¥ive Cents per Ton, of their Regxster i'on-
nage, 1o be paid at the txme of their first Entry or

Lleamnce ‘

2.—By all Vessels Uearmv at the Cuscom House for
the Sealing Voyage, a Rate of Five Cents per Ton,
of their. Pemster lonmn*e to be p’ud at the time
of suc’x Clearance ‘

8.—By all. ‘/ec‘:ds enga ged in Coasting Voyage, or
VO\ ages to the Labrador, a Rate of Five Cents
per T on, cf their Registered Tonnage, to be paid
at their first Entry or Clearance at the s:ud Cus-

tom House, in each year.
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XVIL.—Such Rates shail be pald t the times Rt gt‘;‘g
aforesaid by the Masters or Owners of such Vessels, m{uiner as Light
and shall be collected and recovered in the same dues.
manner and by the like means as Light Dues are now
collected and recovered: in the sald Port; Provided
that no Vessel shall be compelled to pay ‘Water-

Rate oftener than once in one year, nor to a greater
amount, whatever their Tonnage may be, than

Twenty Dollar

XVIH —In consxderutxon of the payment- of such Vessuhp,,,mg
Rates, the Vessels paying the same shall be entitled rotes to receive
to receive from the hose of the Company, at any "
‘wharf, within reach from the Hydrant at which sych
Vessel may lie, a full supp! y of Water, upon each oc-
casion of such payment, without turther charge ; and

- the. Master shali d}so be at liberty, upon all other
occasions, to take water from any of . the Pubhc
F ountams ‘

* And wher eas zt is also neuessary to alter ‘and 26 Vi Cap. 5,
amend certain ‘portions of the Act 26 Vicioria, Cap, oot u
5, entitled “ An Act to incorporate the Harbor Grace
Water Company.”

XIX.—Bs it t‘wvefa‘w further enacted, that the Sestions repsal- .
Twellth, Twc-.y3 -first, Twenty-second, T'wenty-third, © 7~
and Twenty fourth Sa(,ctions of the said Act are here-
by repenled, without, however, in anywise affecting
the validity ot any matters daqe, or proceedings had without affect
t:xeveumler, and except so far as the same may be ‘“iv'd””;“‘” pro-
necessary -to sustain the imposition, collection, and “* >

recovery of Water Rates, and Assusslnems‘, under, thls
and the said Act, or either of them.

XX.—For the pur pose of ascertammv the amount’ Approisers tobe *
of Water Rates und. Assessments undcr the said last °PPe-ed
‘mentioned Act, it shall be lawful for the Governor in
Council, from time to time as may be necessary, to
appomt one or more Appraisers, who shall be sworn,
before a Justice of the Peace, faithfully to. dlscharo-e P
the dutxes cf their office ; and it shall be the duty ot Thels Duties.
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App. aisemeny
&, '

-

such Appraisers to Appraise the Ground Rents of all |
Houses and other Buildings along which the Pipes of
the said Company shall have been laid, and ‘within

“Two Huadred Yards of such Pipes; also the Profit

Rent of such Houses and Buildings, and also the rent
value of the same, at such time and times, as may be
deemed necessary, by the Governor in Council, dur-
ing the continuance ot the said Act ; and when such

- Appraisement shall be completed, they shall deposit

Books open to
examipation.

Court of Revi-
‘ sion, ‘

the Book or Books of such Appraisement with the

Clerk of the Peace for Harbor Grace.

- XXI.—Such Book or Books of Appraisement shall
be open to the examination of all parties intercsted
therein ; and after the expiration of Fourteen Days
after it, or they, shall have been so deposited, the
Court of Sessions at IIarbor Grace shall, at certain
times within Fourteen Days thence following, to be no-
tified in a Public Newspaper in St. John’s or Harbor
Grace, hold a Court for the Revision of such Appraise-

ment ; and it shall be competent for any person therein ¥

interested, by a notice in writing to be filed in the
Office of the said Court, and scrved on the said Ap-
praisers, or two of them, within the Fourteen Days

~ first mentioned, to object to the amount for which his

or her property or interest thercin may have been Ap-
praised, which objection the said Court shall hear and
determine, and amend or confirm the Appraisement ac-
cordingly ; and after the expiration of the times fixed
for holding such Court, the said Appraisement shall be.
final and binding on all parties until a new Appraise- -

- ment apd Revision shall have been made. - ‘

Dutie: of Sccr e
tary and Collec-
tor.

Collection of
Rates.

KXIL.—The Secretary of the said Company shall

be Collector, and shall give sufficient sccurity faith- -

fully to discharge the duties of his office as such Collec-

tor, and shall, after the completion of such Appraise-

ment, and as soon as the Directors of ' the said Com-
pany shall have ascertained the amounts to which the
several parties mentioned or interested therein shall be
liable to pay towards the said Water Rates and Assess-
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ments, which they are hereby autherised to do, collec
from the parties respectively liable in that behwlf‘ their

contnbatxons towards such Watér Rates and Assess- .
" ments; and in case any person so liable shall neglect

or refuse to pay such contribution, the same may be re-
- covered, with Costs, in a summary manner, by a Suib
in the Courf of Sessions at Harbor Grace, to be.
brought in the name of the said Collector ; l’rovided
that service of Process upon the Agent of any absent

or non-resident defendant shall be service upon the‘Service of Pros

principal, and also that in any action it shall be
deemed good service of Process upon the defendant if
the same be left at the resxdence of the defendant.

XXIIL—The A pralsement alrcady made for the
- said Harbor Grace Water Company, and the Revision
thereof, are hereby confirmed, and shall be held and de-
termined, and are. hereby declared, to be legal, valid,
and oblwatory, as well for the ascer tumng, fixing, es-

Proceedm,,s for
Co'lestion of
‘Rates,

Proviso.

cens.

Appraisements
made, wnd other
proceedmgs con-
ticmed.

tablishing and recovering of Water Rates of Occupiers
of such Houses and bmldm%, as of Qwners’ Assess-

~ ments ; ; and the said Rates and Assessments shall be

payable by all Owners and Occupiers referred te in the.

said Appraisement; and the proyisions of this and the
said Act, 26 Victoria, Cap 5, shall he available and

- operative for the collection and recovery of the said

Water Rates and Assessments from the persons named
 or interested in the said Appraisement ; and the Col-

lector of the said Company may take the like proceed-

ings for the recovery of ail Water Rates and Assess-
ments due by any person named or interested in the
said first Apprmsement and shall recover the same in
like manner as is prescribed by the Twent;—second

~ Section of this Act,

XXIV. -—All Judgments, Orders, cr Proceedmo's m
.the said Court of Sesuons hereafter to be made, or had
in any suit or action for the recovery of such Water

Rates or Assessments, or either of them, and whether
impesed by tlns or the saul last mentmned Act, shall -

Judgments for -

and_Coliection ;
of Rates com-'

firmed.,
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'Not removable
. by certiorari

Proviso in spe-
cial cases.

be final and bindin g upon the parties thereto ; and no
such suit, action, 3u*‘ gment, order, or proceeding, shall -
be removable ﬁom such Court by certiorari or other—

‘wise ; Provided thatin any Action for a Rate or Assess-

ment above Forty Dollars, it shall be competent for the
Court of Sessions, upon the application of either party,
to be made at the hearing, to state a case for the opin- -
ion of the Supreme Court, upon any question of law

arising upon the trial, and tho opinion of the Supreme

bourt shall govern the uetermmamon of the Court of

‘ Sessions.

Preamble.

Drains from
Dwelling Houses
'to be consiruct-
- «d by Owaers,

CAP. V. o .

Au Aet to make further Provision for the Seu:erage‘ ‘
of t/ze Town of &t John's. ‘

. [Pazsed 12th Apnl 1864.]

g HEREAS 1t is e\:pedlent to make further provi-
' sion for the Sewer: age of the ‘Lown of Saint

John's :

Be it therefore enacted by the Governor, Levlsh ive
Council, and As~embl}, in Legislative f:aessmn con-
vened, as follows :— : )

L—It shall not be lawful for an} person to build,
or erect, or finish, within the limits of the Town of S$t.
John's, as defined by the 15th Victoria, Cap. 4, enti-
tled < An Act to consoudate and amend the Saint
John’s Rebuilding 4cts,” any House or Building de-
signed for a Dwelling H ouse, unless such Person shwll
during thebuilding or erection or finishing of such
House or Building, or immediately thereafter, and be-
fore it shall be used as aDwelling House, make and con-

~struct one or more sufficient Covered Drains or Sewers

of Imperishable Materials, and not less than Eighteen
Inches square, leading from such House or Bmlchnv

or. from the Yard, (1f any,) belonging to the same, 1o
and into some Public Drain or Sewer within the said
Town, or to and into some phce of deposit to be ap-
proved of by the Chairman of the Board of Works, or
into the centre of the Street in or nearest to which
such House shall be huilt.
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it —-—Should any Derson build or ercct or finish any
House or Building designed and within the limits
aforesaid, without mal\mg and constructing, within'
the time aforesaid, 'one or more Covered Drains or
Sewers leading nd constructed as aforesaid, such
Person shall bo sub_}ect ‘to a Penalty not e‘iceedmn‘
"T'wenty Dollars ; and it shall be lawful for the Chair-
“man of the Board of Works, after Ten Days’ notice, in
writing. to such Offender, to enter into and upon the

T defanlt of
Owners making
drains, Chair-
man of Board
of Works after
two days notice
may construct
drains, &ec.,and
recover ' costs
and |, penalty
from owner, -

said House Bmldmg or Yard, as the case may be,

and there to make and construct one or more sufficient
Covered Drains or Sewers leading as aforesaid, and the

Costs of such Drains ot bewers shall be pmd by such

‘ Offender.

III. -—-—Such Penalty, as afores'ud and the Costs of
such Drains or Sewers, when made or constructed by
the Chairman of the Board of Works, shall be recov-

red by an Action or Actions to be brou«rht tried and
determined, in a summary manner, in the name of the

Mode of Tecor=
ory.

Chairman of the Board of Works, for the time being, |

before the Court of Sessions for the District of Saint

John’s, and shall, with Costs, be levied upon the Of-

fender’s property, by Warrant of Distress; and the

proceeds of such Fine shall be applied to the Cost of
‘the General Sewemo*e ¢f the Town of St. John s

IV.—Every Proprietor of every such House or

- Building as aforesaid, who shall himself make and con-
“struct any such Drain or Sewer aforesaid, shall, before

‘proceedmo* with the same, give Two Days notice to;

" of Board

Notice “to. ba
given Chairman

Works of open~ .
ing drains; -

the Chairman of the Board of Works, of his intention

in that behalf; and such construction shall be' subject

to the surpervision and control of the said Chairman,:
in order that it may. be effectual for the purpose ' for

“which it is designed, and may not in any way damage

or interfere W1t11 tbe construction or flow . of Mam“

Drams.

Tobe dome un’ '
der  gupervi- .-:
sion. o

of .
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- CAP. VI

An det for ihe Establishment of a I’ublzc I’a; ko
o in Saint Jolul's.

Proamble, ‘ | ‘ [Paseed Aprll 13, 18641

HEREAS the approprmtlon of a Tract of Land
\ in the neighbourhood of the Town of Saint
John’s, for the purpose of a Public Park, would tend
~ to promote the health and comfort of the Inhdbuants,
by providing for them means of recreation and
excrcise : And whereas theonly suitable Land at the dis<
posal of the Government, namely, a lot of Land reccntly ‘
surrendered by the T\Tatn es” Society for the purposes of
this Act, and a lot of Land heretofore used as a Botanv
tcal Gaxden, are insufficient for this-object ; and Hiz Ex-
cellency Sir Alexander Bannerman has consented to
add thereto a parcel of Land, the private property of
the Governor for the time bemg, situate on the South
side of the Circular Road, adjoining the lots above
mentioned, and containing about Ten Acres, upon
condition of the estimated aunuul value of the said
parcel of Land heing secured to the use of the Officer
administering the (xovemment for the time bemo'

" Be it therefore Enacted, by the Govemor, Legisla-
~ tive Council, and Assembly, in Leglslanve Seasmn
convened, as follows :—

dodieatiun - of 1 —AlL that parcel of Lang, containing aboat Twelve
~ Acres, shewn and described ina Plin thereof deposdsed*
in the Office of the Surveyor General, and situate in
*the rear of the Town of St. John’s, bounded South by ‘
~the Military Road, Threce Hundred and Sixty-oné
Feet, more or less; and by the grounds of the Colonial
Building, One Huudred and Nmety Feet, more or less ;
~ East, by the said grounds of the Colomal Building,
Three Hundred and Seventeen Feet, more or less, and
by Bannerman Road, Seven. Hundred and Thirteen
Feet, more or less ; North by the Circular Road, Four
- Hundred and Fifty-eight Feet, more or less; and
- West by the propcrty of €alver and others, Thirtecn
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Hundred and Two Feet, more or less: And all such other

adjoining lands as may at anytime be procured by theGo-
vernmentfor that purpose,shall be,and the same are here-
by vested in Her Majesty, Her Heirs and Successors, and
shall be, and are hereby set apart, dedicated and appro-

priated, as and for the sole use and purpose of a Public
Park, for the use and accommodation of the Inhabitants

of Saint John's, and of all others. resorting to the same.
II.—The said Park, when opened and estabhshed

~ shall be named and known as ¢ Bannerman Park,
~ and shall be under the control and supervision of the
Surveyor General, in whose possession the same shall

Name of Park.

Supervmoa 9!.‘
Park &

- be held to be; and such moneys as may, from time to -

time, be granted by the Legislature for that service,

shall be applied as the Govemox in Council may direcs,

inprotecting, improving, and ornamenting the said Park. |

LIt shall be lavful for the Governor in Council,
from time to-time, to make and ordain rules and orders
for the regulation, use and management of - the said
Park, for the preservation of the F ences, and other
‘pubhc property appertaining to the same, and for the
maintenance of order and propriety therein ; and such

Govermor fu
Council to make
rules, &c,

rules shall be published, by being printed and hung up in

the said Park; and a 'uola.tmn of any of such rules or
- orders shall subject the offender to expulsion andremoval
~{rom the said Park by the Surveyor General, or any
one acting under his authority, or by a Peace Officer,
and to a ﬁne, not exceeding Five Dollars, in addition
- to the cost of repairing any damage or injury caused
to the, said Park by such oﬁ’ender, to be recovered,
with costs, in a summary manner, before any Stlpen-
“diary Justice of the Peace, by a suit to be brought in the.
name of the Surveyor General ; and every s Q“uch offender.

“who shall not, upon adJudlcatlon pay such fine, may be.

nnpmsoned for' any time not exceeding fourteen days.
IV.—A sum of ElohtyDollars shall be:payable annu-

ally, on the first. day of January in. ‘each year, to the

Governor for the 'time being,- after’ the termination, of.

office of the pre&ent Governor, in lieu of the ten acres =~
aforesaid, such annual payments to ‘be and’ forma

charge on the rents of Crown Lands.
13

Puanishment of
offenlers.

The sum of ssa; L

per annum pay-
able toFovernox -

irom . Crown .

Landa Rentg.
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DPresmble.

21 Vie.. eap 20,
s!o 4, Repealcd

Fees to Sur-

- VeYyors.

Suspanding

lauso,

"”"‘. .
S

LS
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‘CAP. VII

dn Act lo Amend an Act 7)(:99@d in the Twenly-
jz).s* Year of the Reign of Iler present Majesty,
entztle(l ¢ An Aet to provide for the Appointment
of Surveyors of Skipping in tﬁzs Isiand, cmd Sfor
ot/m - pa poses connected t/eerewez’k

. [Passed April 13, 1864.
HEREAS it is e*{pedxent to amend an Act
passed in the Twenty-first Year of the Reign

of Her present I Majesty, entitled “An Act to prov ide
for the a ppoxntnent of Surveyors of bhlppmtr in this
Island, and for other purposes connected therewith.”

Be it therefore Enacted, by the Governor, Legis-

- lative Council, and Assembly, in Lecrlslatlve bemon

convened as follows —

1.—The Fourth Scctvon of the ‘hevembefo e re-
cited Act shall be, and the same is hereby repealed.

11.—The Surveyo s already  appointed, or that

- may hereafter be appoiuted, in pursuance of the

Second Section of the hereinbefore recited Act, shall

~be entitled to Fees for the Measurement of every
Vessel about to be Registered for the first time, or
requiring Measur ement for the purposes of Registry,

which Fees shall be paid by the Owner, as follows :—
One Dollar and Eighty Cents for Vessels under Fifty

Tons, and measured in Three Sections; Three
‘Dollars for Vessels under Fifty Tons, and measured
in Five Sections; Three Dollars for Vessels from

Fifty Tons to One Hundred Tons; Six Dollars for |
Vessels over One Hundred Tons ; and reasonable

- travelling expenses, not exceeding Twenty ﬁve Cents |

per Hile travelled.

HII.—This Act shall not come mto operauon unnl
the same shall have been confirmed by Her Majesty
in Council, nor until such approval shall be. proclaum-
ed in the Royal Gaxette of this Island ‘
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o ‘ CAP. VIII..

An det to provide for the more easy Recovery of
certain Claims a'r('m.st the Government qf this
- Colony. [Possed 18th April, 1864.]

VV HEREAS it is expedlent to prov1de for . the
. more easy recovery of (laims,. arising ex con-

hacz‘u; preferred- by. Private 1nd1v1duﬂs agamst the.

Govemment of this Colony : :
- Be it therefore enacted, by the Governor, Leglsla-

tive Council, and Assewbly, -in Legislative Sesuon‘

- convened, as fodows

I.—It shall be lawful for any Person who may have
any Claim arising ex contractu against the Govern-
- ment of this Colony, or against any Department thereof,
to prefer a DPetition to the Supreme . Court, setting 2
forth, as briefly as possible, the:circumstances of h1s
Clzum, and praying such relief, whether Legal or
- Equitable, as he may consider hlmself entitled to -and
such Petition shall be verified by Affidavit. and a. copy

thereof shall be served upon the Attorney Genersl, or, -

* in his dbsence, the Solicitor General, for the time, bemg
IL.—Tt shall be lawful for the Attorney General, or,

in his absence, the Solicitor General, and he is. hereby

required, within Ten Days after such service, to file an -

 Appearance and-answer to the said Petition in the said
Court, and to serve a. copy of his answer on the, Peti-

tioner or his Attorney ; and it.shall be lawful for. the Pe-

titioner, should he dxspute the allegations therein con-

tained, to file a general Replication to the same within
Iour Days aftor ‘'such answer shall have been served
upon him’;* and should .either party fail within the
times aforeeald to take such'steps as may be incumbent
~ upon him tobring the case to a hearing, Judgment that
the matter of the - Petition. be taken as Confessed ;or
‘that the same-be: dismissed- for. want of Prosecutmn as
the case may Tequire; may be entered by: Rule Abso-
lute, in the first instance,, by. the.opposite, Party

~ 1I.—Upon any Petition: being taken , as. confessed
- for 'the cause aforesaid, it shall be lawful for.the: Court.

Pre‘ambli'}

Purttes having
claims againat
Government De-
partments  to

proceed by peti-

tion ;

To be vemﬁed by

‘affidavit and oo-

Py sérved-on At-
torney General. |

Appearance and
answer . within
ten days.

General repli-

cation in fowr

duys.

Judgmentinthe -
event of either '\ .-

party fallmg to.
proceed. . ’

Proceedmﬂ-s on
petmon bemg
taken aa con- v

" to pronounce. Judgment therein, or to refer to the con-fesseds. L

* ,s1derat1on and report ot the Master any. matter upon
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When  answer
_admitted,

which they may deem inquiry fo be mecessary. The
Defendants in such suit shall be at liberty to attend
before the Master, and within Four Days after the
Master’s Report shall have been filed, to file and serve -

“exceptions to the same ; and after all exceptions (if any)

shall have been heard ‘and determined, or upon such

,Report if no exeeptwns ‘have been taken, the Court
shall give Judgment in the cause according to the prin-

ciples heremafter declared with reference to contested

' suits.

Iv. -—\Vhen the Petitioner shall admit the matter
set forth in the answer of the Attorney ‘General, ‘or of

~ the Solicitor General, he shall, within Four Days after
- such answer shall ha’»e been served and filed ‘as afore-

. Evidence may-
Lo taken

‘said, set the cause down for heamng upon Petition d,lld

Answer
V.—When a Rephcatwn shall heve been ﬁled any

~evidence that may be reguired shall be taken in man-

* per mow practised on the Equity side of the said Court;

and when all the Ewdence shall have been taken, tLe -

" cause may be set down for hearing by either party upon

‘ certified to the.
-Colonial Sesre-
fary and cor-
ried into effect
by Government.

‘ ‘ Petltmn, Answer and Evidence.
Judgment to-be

- VI.—At or after the hearing of the cause, J adg-
ment either Legal or Eqmtable, according to the cha-
racter of the relief sourrht, shall be given thexem and
upon such Judgment being certified to the Colonml

Secretary by the Clerk of the Cour, the sawe shall be.
‘carried into effect by the Government, cither by pay-
‘ment of the amount thereof out of the genera.l Revenue

~of the Colony, or by the performance of any other act

‘that may be therein directed, should such Judgment be -

to any ‘effect other. than the payment of Money ; or

‘Judgment for the payment of Money may be enforced

by process of Execution against;the Moneys,. Lands, -
~ and- Effects of the Local -Government, 23 in ordinary

Court may or- -

‘ der rehe«mng»

cases’ between Party and Party. ...

"VII—It shall be-lawful. for the sa1d COurb 1f i
$hall think fit, upon the Petition of elther Party, to be
filed within- Four Days -after J udgment. shall have bheen

“-given; ‘to order that. the .said.cause be, re-hemd ‘and -

at or after such re- hearm it shall be lawful for the
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gaid Court to conﬁrm, alter, amend or reverse, its for-

mer Judgment, as the merits of the case may require.

- VIIL ——-When any such Petition shall be dismissed

Provisions as te

or Judgment in the matter thereof be given against
~ the Petxtxoner, the Attorney of the Defendants shall

costs,

tax, and be entitled to from:the Petitioner, the same - .
Costs as are allowed.in an Equity Suit between Private
Parlies, and shall have the like remedy for the recovery

~ thereof ; and where Judgment shall be given' for the
. Petitioner, he shall be entitled to tax and recover

Costs ‘after the same scale from the Government, in =

manner provided with respect to Judgments for the
payment of Money; - Provided, that nothmg hetein
contained shall control the discretion of the Court in
giving or withholding Costs according to the ordinary
~rules of Equity, where the relief souvht is of an: eqm-
table character. :

- IX.—Tt shall bé lawful for euher quty in any such N

Suit to Appeal to the Queen in Council, in, the same

Proviso.

Appenl to ‘:
Queen in ‘Coun-
cil. ‘

manner as in ordinary cases, between Party and Party, -

‘ under the Royal Charter K
CAP IX
An det to improve and simplify the Pr actice on the

Common Law side of the Supreme and Central

- Circuit Courts, and to. Consolzdzzz‘e the Laws rela- ‘
tmg to.the same. . : [Passed April 1318641

: WHFREAS itis expedxent to improve and simplify

‘ the Practice .on the Common Law side of the

Supremeand Central Cireuit" Courts, and to Consoh-
date the Laws relating to the. same : '

" Beé it theref'ore ‘enacted by the Governor, Lemslatwe

Council, -and Assembly, in Leglslatwe Sessxon ‘con~
venea as follows :— ;

L ——All Personal Actmns in the sald Courts shall be

commenced by Writs either: of : Summons, ‘Attachment,
or Capias, i in one-or other of the: forms’ contained: in
“the Schedule ‘to ‘this' Act, and such Writs- shall be, is-"

 sued under the Seal of the Court and be s1gned by the;; o

16

Proamble,

Pmox

; TIONS commpnc. S
‘ed by Snmmons o

+Attachmen
Capms. i
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- Clerk or a Commxssloner theleof and shall bear datg

Writs to contain
EkpousENENTS.

on the day of the issuing of the same, and be tested
in the name of the Llllcf Justice, or Senior Judge if

there be no Chief Justice of the Court out of thh

such Writ shall have ISsued

II.—Every such Wit sliall contain the Endorse‘-‘
ments mentioned in the Schedule, numbers I and 2 ;
and where the action -shall be for a specific debt, such
Writ shall also contain an endorsement as in form

‘number 3, of the amount and particulars of such debt,

and of the costs claimed thefeon, with a notice that ou

payment of such debt and costs within four days after

- service of the Wnt proceedings in such action will be

.. CoNOURRENT
Writs may be
issucd.

stayed; but the Defendant shall be at liberty upon

‘such payment to have the costs taxe& by the proper

officer.

- TII.—In actions brought iti the Supreme Court the
Plamtxﬁ“ shall be at hberty, at any time during six

‘months from the issuing of the otriginal Writ, to issué

~one or more concurrent Wuts into other sttrlcts thar

No original
Writ in force.
" beyond six
months, &c.

Writs against
CorpoRATION to
be served .on
Chief Officer.

Service to be
personal en
Agent, if' De-
fendant absent.

that into which such original Writ issued ; but such

‘Writs shall be marked ¢ Concurrent”” by the Officer
of the Court, and shall be'in' force only during such
time as the original Writ shall be in force.

1V.—No original Writ shall be in force for a longet -
period than six “months ; ; but if not completely execu-

ted within that time, Alias and Pluries Writs ‘of the .

like force and duration, marked ¢ Alias and Pluries’’
by the Officer of the Court, may be issued; as may be

‘necessary, and shall be avallable to prevent the opera-~

tion of any Statute limiting the commencement of the
action, and for all other purposes.

V.—Writs issued against a Corporation aggregate
may be served upon the Chief Officer, Secrenary, or
Treasurer of such Corporation.

VL --The service of every such Wnt sha.ll be per-
sonal on every Defendant within the jurisdiction of the‘
Court and ‘upon the Partner or recovmzed Avent 1
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any such within the ]lll‘lSdlCthn, of any Defendant
being or residing out of such jurisdiction ; but it shall

‘be lawful for the Court or a Judge of the Supreme ‘
Court to order substituted service upon the Clerk of s"‘;fm'{"”““

the Court for any Defendant within the Junsdlc(non,
upon it being made to appear to such Court or Judge

~ that such Wnt has come to the knowledge of such De-

fendant, and that he evades service thex‘eof and sub-

stxtuted service shall be as valid and eﬁ'ectua,l as  per- -

sonal service upon such Defendant.

VII.—In case any. Defendant shall reside out of this
Colony, having no partner or recognized Agent there-
in, the Writ may be served upon such Defendant and
the same shall, in addition to all other endorsements
required by the previous Sections of this Act, contain
the endorsement number 4, in the Schedule annexed,

Service on De-
fendant residing
out of Colony,
and having no
Agent herein, k¢

and the time for appearance by the Defendant to such
Wirit shall be regulated by the distance of the place -

where the Defendant is residing ; and it shall be law-
ful for the Court or Judge, upon being satisfied by affi-
davit that there is a cause of action’ Whnch arose within
the jurisdiction, and that . the Writ wes personally
- served upon the Defendant, or that reasonable eftorts
were made to effect personal service thereof upon the

‘Defendant and that it came to his knowledve and.

either that the Defendant wilfully neglects to appear to
“such Writ, or that he is living out of the jurisdiction of
the said Courts, in order to defeat and delay his credi-

tors, to direct from time to time that the Plaintiff shall

be at liberty to proceed in the action in sach manner

and subject to sach condisions as to the Court or,J adge -

may seem fit, having regard to the time allowed for

the Defendant to appear bemg reasona.ble, and to.the

other circumstances of the case. Provided always. that

the Plaintiff shall and he i is hereby required to prove -
the amount of the debt or damages claimed by himin *
such action, either before a Jury or before one of the
Masters  of the ‘said ‘Superior Courts in the manmer . ..~

hexemafter prowded accordmv to the nature of thef“»

#
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" Omssi0x8 of en-
‘dorsement shall

" not, render Writ

void, &c,

case, as such Court or Judge may direct ; and the

making such proof shall be a- condltlon precedent to hlS‘
obtammg Judgment.

VIIL.—The omission . to mselt or endorse on any
Writ any matter required by this Act, shall not render
the Writ void, but shall be an irregularity for which
it may be set %1de or amended, on such terms as the

- Court or Judge of the said Court may think proper.

A Writ for eer-
vice within ju-
risdiction may
be marked con-
current with one
without.

ArripaviTs - for
the purpose of
proceedings
_against shsent
‘Defendants may
. be sworn before
Consal  Gene-

ral, &c.

IX.—A Writ for service within the jurisdiction may
be issued and marked as a concurrent Writ with one
for service out of the jurisdiction, and a Writ for ser-.
vice out of the jurisdiction may be issued and marked

~as a concurrent Writ with one: f01 service thhm the

Jjurisdiction.

‘X—Any Affidavit for the purpose of enabling the

~ Court or Judge to direct proceedings to be taken ‘
against a Defendant residing out of the jurisdiction of -

the said Courts, may be sworn before a Judge of a Su-
perior Court, 2 Mayor or Chief Magistrate, a Commis-
sioner of Affidavits, or before any Consul General,Con-
sul, Vice-Consul, or Consular Agent for the time being,

at any port or place ; and every affidavit so sworn by
virtue of this Act may be used and shall be admitted
in evidence, saving all just exceptions, provided it
purport to be signed by such Judge, Mayor, Chief .
Magistrate, Commlsswner, Consul General, Consul,

. Vice-Consul or Consular Agent, upon proof by Affida-

vit before some competent-authority within the juris-

diction of this Court, of the official character and sig-

nature of the person appearing to have signed the

© same; or by such official character and s1gnature being

Proviso respect-
ing forged sig-
‘natures, &c,

verified by Certificate purporting to be under the hand
and seal of a Consular authority or of a Notary Public;
Provided always that if any person shall forge the
signature of any such Affidavit or Certificate; or
shall use or tender in ‘evidence any such ‘Affidavit or

. Certificate with a false or counterf‘elt signature thereto,
" knowing the same to be false or’ coanterfg;t he shall be

.
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guilty of felony, and shall upon conviction be liable to

- transporlation for seven years, or to imprisonment for

‘any term not exceeding three years nor less than one
~ year, with hard labour ; and every person who shall be

charged with committing any felony under this Act

may be dealt with, mdlcte'd tried, and, if convicted,

Penal ty;

sentenced, and his offence may be laid und charged to

have been committed in the District or place in “Wwhich
he shall be apprehended or be in custody ; -and every
accessory before or after the fact to any such offense,
may be dealt with, indicted, tried, and, if convicted,

sentenced, and his oﬁ'ense may be laid and charged to

- have been committed in any district or place in Which
the principal offender. may be tried ; Provided also that
if any person shall wilfully and corruptly make a false

Respecting  ac~
cessories.

"Proviso—person

mnking  false -

affidovit, ' .

- Affidavit before such Judge, Mayor, Chief Magistrate, -

Cowmmissioner, Consul General Consul, Vice Consul,
or Consular Agent, every person so oﬁ'endmw shall be

deemed and taken to be guilty of perjury, in. Tike man-

ner as if such false Affidavit had been made in this

Colony before competent authority, and shall and may |
be dealt with, indicted, tried, and, if convicted, sen-

tenced, and his offense may be laid, and charn‘ed to
have been committed in any district or place in whxch

he shall be apprehended or be in_ custody, as if his
‘ oﬂense had been actually committed i in that dlstmct or

place.

‘XL.—In all Actions ex cammcm,whexe the amount

sought to be recovered shall exceed One Hundred
Dollars, and in all Actions ex delicto, a Declaration,
in such form as shall be by Law prescnbed shall be an-
nexed to the original Writ at the issuing thereof, and

" true copies of buch Declaration shall be annexed at the

time of service to the coples of the ‘Wnt served. upon
' the Defendanb :

- XIL—No original Wnt of Capms sha.ll 1ssue out of .

' the said Courts except upon the filing of a sufﬁclent
~Affidavit to be made by the l’lamtxﬁ‘ ‘or some one on
his behalf‘ bet‘me a Judve Commxssmner of Aﬁidawts

DECLARATIONS | .

to be annexed

to Writ.

" ARREST. u
No Carrasshall

issue unless om .

afﬁdawt, &c
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or a Clerk of the said Courts respectwely, or where

made out of this Colony, before one or other of the au-
thorities mentioned in the tenth section and verified
in the same way, showing the Defendant to be justly -

- and truly indebted to the Plaintiff in a liguidated

ExenMPTICNS
'FROM ARREST On
original p:ocess.

amount of Fifty Dollars, or upwards, in a legal cause of
action to be therein set forth, but it shall be lawful for

“either Court or for a Judwe of the Supreme Court to

authorize the issuing of a Writ of Capias, where the
debt or damages are unliquidated, upon suﬁﬁment
cause to be shown in that behalf.

XIITL—The following Persons shail be exempt from
Arrest on original process, namely, the Judges of the
Supreme Court the Members and Officers of the
Legislature while in Session and for ten days before

'and after such Session, Practxsmw Barristers and At-
- torneys, except when about to leave this Colony,

Jurors, Parties and Witnesses to a suit going to, re-
maining and returning from Court, and Clerg gymen
during the perf’ormqnce of any religious service. and

: Femaleq shall be . exempt from arrest in both original |
- and final process.. ‘ ‘

‘Noeecond arrest
for same cause.

" No person ar-
. rested to be dis-
. charged unless
by termination

of suit or bail. Ad ‘ e ‘ % :
~ his favour, or otherwise by operation of Law, until
he shall have given Bond with two sufficient Sureties =

XIV.—No person shall be arrested a second time on
original process for the same cause of actxon without

‘ the order of a Judge.

XV.—No person revularly arrested on an orlmml
Alias or Pluries Writ of Capias shall be dlschawed
from custody, except by the termination of the suit in

to the Sheriff in double the sum sworn to, conditioned
as in the form in the Schedu's annexed, or until he
shall have deposited with the Sheriff, to abide the

~ order of the Court in the cause; an amount equal to the

Baru above ot
NOCOMEBrY .

sum sworn to and a further sum of Sixty Dollars for

Costs.

XVI.—It shall not be necessary for any Def‘endant
to put in bail above in any suit in which he may have
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Been arrested, but the bail bond of deposit aforesaid

shall be and stand as security to the Plaintiff to

abide the final judgment in the cause. Provided that
it shall be incumbent on every Defendant who shall
have given bail as aforesaid within fourteen days there-
after to obtain the Plaintiff’s assent in writing, or a
‘ Judves ordef to be miade, upon sufficient proof, after

Proviso.

hcarmg the parties, declaring the sufficiency of such

bail, and upon such assent or order being duly made
and filed, the liability of the Sheriff with respect to
such Bond shdll ceasé. Provided further that in de-
Fault of such assent of order, it shall be lawful for the
Sheriff to proceed forthwith upon the Bond foi
the recovery of the sum sworn to, and sich further

sum aforesaid, and to hold the same as an indemnity .

against any claim that may be preferred against him ag

hemnaftex mentioned : Provided also that it shall be

lawful for such bail at any time before a Capias ad

‘Satisfaciendim shall have issued in the cause, or.

within four days thereafter upon obtaining a Judge’s

order in that behalf, to be made as of course upon a
‘ suﬁicwnt Aﬁ”ldawt,of the conditions here imposed hav-

ing been complied with, and upon payment of the
‘ costs (if any,) incurred by the Sheriff in any action
" aforesaid, to render the Defendant to the custody of the
‘Sheriff in discharge of their Bond. and where such ren-

" der shall be before executlon as aforesaid, such Defen-
dant shall not again be dlehdlg’ed but by operation of _ N

Law.until he shall have given sufficient secuiity; to the.
satisfaction of a. Judge, to pay the amount of any judg-

tient that'may be, or miay have been, obtained against

~ him, or to render himself to the Sheriff Withm four
days after - a Capias ad Sa! zgfacwndum shall ha.'\e
issued against him thereon : »

XVIL —Upon a breach occurrmv in the cond1t1on
of such Bond after Judgment the same shall be as-
signed by the Sheriff to the- ”Luntxﬁ‘ who ‘may sue

‘thereon in his own'name ; and if by reason of the in-

Bo'tb to be a!-
mgned to Plain.’
-tiff "in ocase” of

bresch

| sufﬁcxenuy of sucb Bond or of the Surehes therem
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ARREST.
One or inom
defendants in a
co res. may be
arrosted.

where no such order or assent af’oreSald has been had, ‘
the Plaintiff shall fail to recover the amount of the sum
sworn to, and such further sum for costs as afore-
said, he may recover any deficiency in such amounts
in an actxon on the case against the Sheriff.

XVIII —1t shall be competent to the Plaintiff in
any action commenced by Capias to direct the Sheriff
to arrest only one or more of the Defendants, and to
serve the other Defendants with copies of the Writ .

or Declaration, and a copy of such Writ and Decla-

 ration shall a]ways be served ugon a Defendant ar-

ATTACHMENT.

No ATTAcHMENT
for less than £5
* ‘on affidavit, &c.

rested, at the time of the arrest

eing made.

XIX.—No original Writ of Att'whment shall issue
out of the 'said Lourts except. upon the filing of a
sufficient affidavit to be made by the Plaintiff or some

one on his behalf, before a Judge, Commissioner: of
Affidavits, or a- Clerk of the s'ud Courts respectwely,

.or, where made out of this Colony, before some one

or other of the Authorities mentioned in: the Tenth

Section, and verified in the same way, chewmg the

Defendant to_be justly and truly indebted to: the -
Plaintiff in a liquidated amount of ‘Twenty Dollars
or upwards, in a legal cause of action ::o nc therein

set forth ; but it shall be lawful for cither Court,.or.a
~Judge of ‘the Supreme Court,to an ~{:0?}:8 me issuing

“of 2 Writ of Attachment w‘lere the debt or damages

‘m that behalf.

Property  at- .

“tached to be re=~
leased only on
termination of
. suit in favour of

" defendant  on

" bond, &e.

are unhquldated upon sufﬁuent cause to be shewn ‘
‘ .

XX -—No property, debts, ,or eﬂecte rcvularl ‘at‘-

tached "under original Alias. or Plunea VVnts of At-

tachment, shall be Teleased. except by the termination

of the suit in" favour of the Defenda ant, or otnermse
by operation of -Law, -until the Defendant, or some

* one on_ his behalf shall have given Bond Wlth two.
o suﬂiment Sureties to- the Shenﬁ" in- double the sum - -
sworn to, ‘conditioned as in- the. form in: the: Schedule
- annexed, or until he shall have deposxted ‘with: the

. Shenﬁ‘ to ablde the order of the Lourt in the cause,‘
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an amount equal to- the sum sworn to, and such amount
as is provided in ‘cases of Attachment by the- Twenty- :
“eighth' Section of this Act for Costs.

XXI.—Such Bzul—bond shall stand and be securlty Bailbond | fo .
to the Plaintiff,.to abide the Final Judgment in the mgeﬁmi“d& a

- cause, and upon a breach occurring in the. ‘condition R
thereof; the same shall be assigned by the Sheriff to
‘the Plamtlﬁ' who. may sue’ thereon in his own name;.
and, if by reason of the msufﬁcxency of: such, Bond
or of the. Suretles therem, the Plamtlﬁ' ‘shall’ fall to
recover. the amount of the sum sworn to:and such
further sum-for. costs as aforesaid,. he ‘may - recover
any deﬁc1ency in such’ amounts in an actxon on. the
~case agalnst the Sherlﬁ' e

XXII ——When the' goods or eﬁ'ects attached under Perishable good"
any process of ‘either ot the said Courts shall be of a. may besom,&o.
perishable nature, or be such ‘as either from: the ex- - ‘
pense of holding ‘the same, or'from " other circum-
‘stances ‘may cons1derab1y deteriorate in. value before
Judgment can'be obtained “in the ‘action’ or ‘suit in
‘whlch fsuch goods or. effects may have been attached,
and good and sufficient Bail “to ‘satisfy | the Judgment,
“Order; " or Decree of the ‘said, Court, shall ,not have -
‘been’ put in by the. Detendant or: Defendants t shall -
‘and may be lawful for such Court respectwel}, r for
any Judge ot the Supreme Court in vacation, on'the
'apphcatlon of: any Plaintiff or Defendant; to order the
immediate appraisement and ‘sale of such- oods or .
effects, or of a sufficiency. thereof to- satisty the debt ...
‘and-costs,.and to.direct the proceeds thereof to be -
paid’, into Court; ‘to ‘abide . the further’ Ori
jment, or Decree of the Cour n ‘such acti

XXIII —So oft_en as an v

p !

y:goods, Jebts, !
‘;‘;any Defend.antv;;o J‘Defendan hied:

”‘f’?the*hands of ‘any” third 1 persos
- effe “shall be paxd" ‘_to ‘Cour
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Sheriff, as the case may be, td abide the.Order, Judg-

‘ment, or Decree of the said Court ; and for the pur-

pose of ascertaining the nature and amount of such
goods, debts, and effects, it shall be lawful for such
Courts respectively, or for a Judge of the Supreme
Court in vacation, to summon such third person, or in

‘the event of his or her absence from the Colony, his

“or her Agent, to appear before such Court or Judge

" Proviso as to
executing con-
-ract and acceru-
ing intercst.

respectively to be examined upon oath, and there-.
upon to make order for the payment into Court, or
delivery to the Sheriff, as the case may be, of such
oods, debts or effects, and for the realization by the
aster, by action or suit (if necessary), in' his own
name or. otherwise, of such effects as may consist of
Choses in action, and to enforce such order by pro-
cess of contempt ; Provided always that no such at-
tachment as aforesaid shall be deemed to operate on
or to affect any Contract executory, upon which at

‘any day after the service of the Warrant of Attach-

ment any sum of money shall or may accrue or be-
come payable to any Defendant for or on account of

‘any work, labour, or service to be executed, per-
‘formed, or completed by such Detendant at any time

“or effects, in and over which such Defendant shall not

after the service of such Warrant of Attachment upon
the Bailee; nor upon any moneys, goods, debts,

have, at the time of the service of any such Warrant
of Attachment, a then present interest and disposing

. power.

Tebts payable

- in goods. Plain-

tiff to specify
goods in certain

cases,

. the Plaintiff or Plaintiffs in any such action or suit . "
-shall direct and prescribe. - - o ®

~ XXIV.—When any debt which has been or shall
be so'attached as ‘aforesaid shall be payable in goods
to be ‘specified by the Detendant or :Defendants, to
whon such debt shall be owing, and such -Defendant

or, Defendants shall. neglect or' retuse-to specify the

same previously to, or' at-the time of such examina- - |

tion as aforesaid, such goods  to the amountof the .

debt o attached shall be delivered : to the Sheriffas
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XXV -—-In all cases where any: lands or tenementq, &0 Whﬁ:&iﬁggg'“
or the interest of any person or persons in any- lands notice to. be
or tenements, shall be attached by virtue of any pro- ﬂfggd on te-:
céss -of the said Courts respectlvely, the bherlftP his 7"
Deputy or Bailiff; shall{serve notice, ot such. attach-
ment on the tenants, occupiers,” or owners of such
Jands or tenements; and thereafter the rents, profits,
or annuities to Whlch such person or _persons may be
entitled ‘from such Tands or tenéments, whether then
in arrear or thereafter to. grow due’ untll final J udg—
ment, or. so much thereof as shall be Sufficient to sa-

- tisfy the Plaintiff’s - demand with ' reasonable costs,
shall, (after deducting thereout ground rents if any)
be p'ud to the. bhenﬁ' to. ablde ‘the Qrdex‘ Judg-‘
ment, or Decree of the sald Court ; and the like pro-  na ke pro-
ceedlnds may be had for ascertammo the nature’ and ocedings as in .
amount of such rents, profits, or- annume‘ and.for en- atached, . .. :
forcing, payment of  the same; ‘according. to the orders -
of the Court, as are herembefore prescnbed with "
‘respect to goods, debts, or. effects, attached in’ the S
‘hands ofa thxrd person Lo

s

XXVI —It shall and may be lawful‘for any part’y: vvrméﬁ mg}f‘b‘e" '

or parties having obtained Judgment against a Defen- levied - under .
: writ of -execu~

,dant or. Defend@nts, to 1ssue a Wnt of “. l’ze«n “I’a as” tion.

mone3
ot Defendants “and, the h&e pmceedmfrs shali be'had-+ -
to examine ‘persons. ho‘dmcr the: said moneys; go

debts, or - effects; ‘and:to cause the:isaid - -mouey: to: be
‘paid : into; Court or’the. said  goods' to be' sold, 4t
‘rwhere such eﬁ'ects shall conslst oﬁ(Jhoses“ ina
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 ment, Order or Decree of the Court, in the cause in

Bheriff may at-
attaoh for qosts,
&c. ‘

Wthh they have been attached.

XXVIIL—It shall be lawful for the Shemﬁ in all
cases of attachment by original process, in. addition
to the amount sworn to, to attach for Costs, as follows :
where the sum sworn to do not exceed Fxfty Dollars,
the sum of Fifteen Dollars; where it exceeds Fifty
Dollars and does not exceed Two Hundred Dollars,
the sum of Twenty-five Dollars; where it exceeds
Two Hundred Dollars, and does not exceed Four
Hundred Dollars, the sum of Thirty Dollars ; and

“where it exceeds Four Hundred Dollars, the sum of

Fifty Dollars ; and in cases of attachment under exe-

- cution, in addltlon to the amount of the Judfrment to*

Actions com-
-menced by Ca-
pias—Plaintiff
bound to pro-
ceed to trial first
term,

attach for the costs of executlon

XXIX —1In all actions commenced by Laplas or
Attachment, it shall be incumbent on the Plaintiff to
proceed to trial, in the term first after the issuing of
the Writ, and to Judgment and execution W1th1n ten,

-days after trial, unless prevented by the action 'of the

Defendant ; and in default of his so doing; it shall be

lawful for the Court or a Judge of the Supreme
- Court, as the case may require, to cause the Defen-

Proviso, *

In case of non-
appearance,
" where'  defend-

" ant resides out

of Colony,Plain-
tif may sign
Judgment.

Proviso.

dant or the Property attached to be released, or the .
Bail-bond to be cancelled ; Provided: that' the Court
or a Judge may upon suﬁiclent cause extend the tlme ‘
for either proceeding. =

XXX.—In case of the Defendant not appearmg
and’ pleading, where the Writ contains the ‘special
endorsement, number 3, it shall be lawful for the
Plaintiff, onfiling an_ afﬁdavxt of service of the Writ
and Declaratmn, and of the’ ‘order of the Court or

Judge under the ‘provisions: of this. Act, where. the o
‘Defendant resides out of :the. Colony, at once . to sign
final Judgment in the form prescrlbed in the Sche- o

dule, number_ 5, for any.sum" not exceeding - the

-amount so. endorsed ‘and to-issue execution thereon ;. "
‘Prowded that ‘the Court or a Judge. mav, thhm S
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reasonable time after J udgment, let in the Defendant“ |

to defend, upon satisfactory affidavits accounting for
non-appearance, and dlsclosmg a defence upon the
~ merits. . ‘

XXXL —In case of such Defendant not appearing
and pleadmcr where the Writ has not been endorsec

'~ in the specml form betore provided, it shall be lawful

. for the Plaintiff; on filing an affidavit of service of the

-~ Writ and Declaratlon, and the order of the Court or

. Judge under the provisions of this Act, where the

‘Defendant resides . out of the Colony, te sign interlo--
cutory Judgment by default, ard to' proceed to final

Proceedmg in
case of mon-aps ;-
pearance where ' ..
the Writ hasnot '~ =
‘been cudorsedia .
special form. , %'

,Judgment and' execution ' as follows ;" First,—No “

rule to compute shallbe ‘necessary, but’ where it shall
‘appear to the Court, - or a Judge; that the amount
sought to be recovered is substantially a matter. of

calculation, such Court or Judge ' _maydirect that the

“amount. for which final J udument is to be signed shall
be ascertained by the Clerk or Master of the: Court,
and the attendance of witnesses and the. productlon of
documenta before him shall be enforced by subpeena,

as.in ordmary cases, and the Clerk or Master shall -

‘endorse upon the. rule referring the: matter to him'the
-amount found by him, andfile the same in the |
‘Office, ;and such and the like 'proceedings'may be

thereafter . had as to taxatlon of costs, signing; Judg— :

" ment, and otherw1se, asin ordmary cases. ‘Second,—

In all other cases. the ‘amount sought to be recovered*
' shall beassessed. before: the: Court by the Juryinat- .
‘tendance for the trial of :issues, or in. summary.cases G

j‘by the‘ Court r Q. Judge thereo

"Clerk’s -




. Proceedings in

. case of default.
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the office of the Clerk of the Court a Memoranduns o
~ in the following form :— L
o “« Court = Term 18 ‘
~ « Appearance for C. D. at the suit of A. B.toa
writof " issuedonthe o
‘ . (Signed) EF¥. - ‘
‘ ‘ : .~ Attorney (or in person).”
| Deravir. ‘ ‘

~ XXXIIL.—All such proceedings as are mentioned
in any Writ or Notice issued under this Act shall and

may be had and taken in default of a Defendant’s - |

appearing and pleading, and without further notice
to the Defendant ; provided the required service of
the original Writ, and of the declaration where re-

- quired, be first duly verified by Affidavit to be filed

. Proceedings
- against several
defendants  if
one or more only

. -shall appear,

therewith.

XXXIV.—In any - action brought against fwo or
more Defendants, where the Writ is endorsed in the
special form hereinbefore provided, if one or more of

such Defendants only shall appear and plead,and ano-

theror others of them shall not appear and plead, it
shall and may be lawful for the Plaintiff to sign Judg-
ment against such Defendant or Defendants only as

- shallnot have appeared and pleaded,and to issue exe-

cution thereupon, in which case he shall be taken to -

- have abandoned his action against the Defendant or

“’men"t' of this"Act.

‘Defendants who shall have appeared and pleaded ; or -

the Plaintiff may, before issuing such execution, pro-

ceed against such Defendant or ' Defendants as -
‘shall have appeared and pleaded, stating by way of .
suggestion on the Roll the Judgment obtained against -

the other Defendant or Defendants who shall not have

appeared and pleaded, in’ which case the 'Judgment

'so obtained against the Defendant or Defendants'who

shall not have appeared and 'pleaded, shall operate

‘and take effect in like manner asa Judgment by de-

fault obtained against one or ‘more of the several De-
fendants ‘in an action of debt before the -commence-
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XXXV —-—It shall and may be lawful for the Court J°“Dm‘~ of par- |
Corad udge, atany time before the trial of any cause, “ o
to order that any person or persons, not joined as Plain-

~ tiff or' Plaintiffs i in such cause, shall be so Jomed or

B that any person or persons originally joined as Plain-

tiff or Plaintiffs shall be struck out from such cause, if
it shall appear to such Court or Judge that injustice -
will not be done by such amendment, and that the
“person or persons to be added as aforesaid consent,
either in person or by his Attorney, or by writing, under
his, her, or their hands, to be so joined, or that the
- person or persons to be.struck out as aforesaid, were
originally introduced without his, her, or their consent,
or that such person or'persons consent in manner afore-
said to be so struck out; and such amendment shall be
made upon suck terms, as to the amendment of the

. pleadings (if any) postponement of the trial, and other-

wise, as the Court or Judge by whom such. amendment
- is made shall think proper : and when any such amend-
ment shall have been made,’ the liability of: any person
or persons who shall have been added as co-plamtnﬁ‘ or
- co-plaintiffs, shall, subject to any terms’ imposed as

- aforesaid, be the same as if such person or persons had‘ '
been. orwmally in such cause.

- XXXVL —Tn case it sh%ll appear at the trml of any Nonsjoinder aad
,actmn that there ha.s been a m1s-30mder of Plaintiffs, or ;,“l‘s Joinder. - of ,

y aintiffs may. be
that. some. person or persons not joined as i’la‘ntiff or amended,
Plaintiffs ought to have been so joined, and the Defen- . :
dant’ shall not at or before the time of pleading ha.ve
given notice in -writing -that he. obJects to such non-

~ Joinder, spec1fy1ng therem the name or names’ of such

_persou or; ‘persons, such’ mls-301nder or non-_]omder may -
be amended, as a variance at.the trial, by any Court of

- Record - or, J udge holdmg plea in civil actions,’in like
manner as to the mode, of amendment and ithe proceed- T
 ings. consequent thereon, or as near- thereto asthecir-
‘cumstances of the ¢ase will admit, as in-case, of amend- P
~-ments of variances under an Act of the; Impenal Par-. - vl

. hament passed in the Sessmn of Parlnment held in: thew"” o ‘
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third and fourth years of the Rexgn of His la.te MaJesty ‘

- King William the Fourth, entitled ¢¢ An Act for the

further amendment of the Law, and the better ad-
vancement of Justice,” if it shall appear to such ‘Court
or Judge or other presiding Officer that such mis joinder

-or non-JOInder was not for the purpose of obtaining an

undue advantage, and that injustice will not be done by
such amendment, and thet the person or persons. to be
added as aforesaid consent, either in person, or by his
or their Attorney, or by writing under his, her, or- then‘

* hands, to be so joined, or that the person or persons to

be struck out, as aforesaid, were originally introduced
without his, her, or their consent, or that such person

- or persons consent in manner aforesaid ‘to be so struck

out ; and such amendment shall be made upon such

‘terms as the Court or Judwe, or other Presiding Officer

by whom such amendment is made, shall think .proper;
and when any such' amendment shall have ‘been made, .
the liability of :any person or persons who shall have

‘been added as' co-plaintiff or co-plaintiffs, shall, ‘sub-

ject to any terms imposed as aforesaid, be the same as

if such person or persons had been mmna.lly joined in

Upon notice of
plen ot nom-
Jjoinder of plain-

_ tiffs proceedings

way be amended

Mrs—;omder of
- defendants may
be amended be-
fore trial,

‘such action.

XXXVIIL —-In case such notlce be given, or any
plea in abatement of non-joinder of a person or. persons
as co-plaintiff or co-plaintiffs, (in cases where such
plea in abatement may be pleaded) be pleaded by the

‘Defendant, the Plaintiff shall be at liberty, without

any order, to amend the Writ and other proceedings

‘before plea by adding the name or names of the person

or persons named in such notice or plea in abatement,
and to proceed in the action ~without any- farther ap-

‘pearance, on payment of the costs of and occasioned by

such amendment only ; andin such ca.se the Defendant
shall be at hberty to plead de nozzo

XXXVIII —It shall and may be lawful for the ‘
‘Court or a Judge, in case of the joinder of too many De-
fendants in any actmn on contract, at any t'me before
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the.trial of such cause,. to order. that the name or names
of-one or more of siich :Defendants, be: struck ‘out,:1

shall be: made-upon- such terms:as:the: Court or J udge

by whom such. amendment-is: ‘made, shall thmk propef .
and in case.it' shall: appear at the.trial .of any action on

~ contract that there has.been a. m1s~Jomder of Defen-

dants, 'such: mts—;;omder may be. amended- as: a-variance -
at the trial, in like :manner as, the: mis-joinder of, Plain-

tlffb has: been herembefore dlrected to be a.mended and
upon such terms as.the bourt or J udge, ‘;‘or other ‘pre-

y XX‘{IX “,Ink:any‘vactmu ot contra,ct where he‘nonQ
gomder of any person or persons, as. co- defendant Or:Co-

tiff shall be. at liberty: vnthout any. order fo amend the
ert and declamtion by adding: the name
3 the person or persons, named in. such plea

‘ns _]omt-contractors, and. to, serve the! amended ,ert“:[g s

upon -the personor persoris‘so named i in“such-p

nb'xtement and to proceed against the: orwlual Defen- NS
“dant or, Defendauts, and the p person or. persons so’ named -
in'such: plea .in dbatement ;- Provided: that' the: dateof . oo
‘such ‘amendment- shall, as- between the: ‘persoit-or. per-
-sons'; 50 named -in. ; such plea in: abatement and the

P‘l.‘untlff be consldered for’all purposes~as "the com-

mencement of the: aohon

\L ——In all c'xses
;amendment if it shmll appear; upon ‘the trial. of ‘the:ac=
- tion that. the pelson ot ‘persons: 0. numed: in such plea‘
~in abatement was.or were jointly: lmble with. the origi:
nal ‘Defendant or: Defendants, he'original

fend:mt of..any-ofs the orwmal Defend:mts
I8 o

fit |
- shall appear to such- Court or, Judge that. m;ustme, will
' not'be: done by such. amendment, and the: amendment

non-joinder: -
2 deferdauts pro-f
.ceeding ‘may be

or names of

'after such plea."m abatement and  :
:ouse’of sub.

Tpon plea. in
" abatement, : fot:‘.

amended

quent . 'proc
ings agaiust the
persons. named
in - ‘a:~p!ea.-'im

‘ .abatement:; |

<or Defendants ‘skall-be: entltled ‘as'againstithe Plaintiff
~ to'the costs.of such pleain’ aba.tement and: amendment;-s
. ‘but: if at such. trial; it sballwappearvthatu the. onvmalifiDe~ -

de{efxdan(s
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x]mb]e but that one or more of the. persons named in-such

. plea indbatement is or are not liable as a contracting

‘party of parties, the Plaintiff shall nevertheless be enti-

tled to Judgment against the other Defendant or Defen-
dants who shall appear to be liable; and: .every Defendant
who is- not so liable-shall have Judgment, and shall be
entitled to his costs as against the Plamtlff who shall be
allowed. the same, together with the costs of the plea in

- abatement and amendment, as costs in the cause against -

Proviso,

the ougmal Defendantior Defendants who' shall have
50 pleaded in abatement the non-joinder: of such per-
son ; ‘Provided that any such Defendant who shall have

80 pleaded in abatement shall be at liberty on: the trial =

- to adduce evidence of the hdblhty of the Defendants

named by him in such plea in abatement ; - Provided,
also, that no plea in abatement for non Jomdel of a

‘ ‘Defendant shall be good unless it state that such. De-

‘ Jomderofc"mms
by hustaud and

" wife with claime

in right of hu
band
Proviso.

Different causes
of action may
be joined.

-Exceptions

fendant resides at a pluce shown' by the'said plea to be

within the jurisdiction of the ‘Court, and unless it be
qccompamed' by an dfﬁdmnt of’ \cnﬁmtxon ‘

XLI. -——-In any action bxought by a man 'md his Wlf'e :
for an injury done to the wife, in respect of which she
is necessanly joined as co-plaintiff, it'shall be lawful

- for the husband to add thereto claims in his own right,

and ‘separate actions brought initespect of such: claims
may be consolidated, if the Court or Judge shall think
fit; Provided that in case of the death ot exther Plain-

_txﬁ such suit, so far only as relates to the causes of

actmn (1f any) whxch de not sunnc, shall abf}te

XLII —Causcs of achon, of “hate\ er kmd pro-
vided they be: by and against.the same partties,. and in
the same right, may be joined in the.same suit; but
this shall . not e‘ctend to: repleun or e,]ectment ‘and
where two or more. of the:causes of action, so joined are"
local. and . arise in- dlﬁ‘ercnt Districts, the. venue may.

~ be laid in either. of - such Districts, but t’he Courtor-a. |

~Judge shall have power to prevent: the trial of different..
causes of actxon *o«rether, 1£‘ suoh trial | WOle be mcx.«I o
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‘pedlent, aud in such' case such Gourtor J udtre may order
separate: records to be made up, and separate trlals to

behad R R
‘ILIII —-Where the partles to an acllon are: agreed
~as to any questlon of law. or fact to be'decided between
them, they may, after Writ issued and before Judgment;

" by consent, and by order of the Court or a-Judge, pro-
- ceed' to the trial'and: deteriination of such questwn of
law or ' fact, without formal pleadmv ; ‘and such ques-
tion” m'my be stated'in’ the’ form in’the Schedule -an-
nexed ;—and such questzon, i of  fact, may be tried
and: determmed by ‘the Court or'a Jury as' may’ be

) mreed upon ;and 1{‘ of law, may: be ‘heard and deter-‘

‘xnmed by the: Court ‘and such hearing; trml ‘and ‘deter-

mination shall be" attended by and- subject to the like

mcldents, in all’ respects, as to Judoment co:.ta, execu-

_ tion, "and other- preceodmrr , 88 1t ho.d and*conducted -

upon’ formal’ pleadm«s ‘

XLIV.—Tt shall be ] v{‘u] for the. Defendant in all
actions except. actlons for ' false 1mpnsonment hbel -
‘klander malicious arrest or proaeoutwn criminal con-‘;

\ersatlon, or debftuchmo' of the Pldlntlff“ 8. dauvhter or
servant, but"including. actlons on bonds mth a penalty

: condxtloned for.the pdyment of a'less’sum,.and actions ...
for detaining the goods, -of - the. Pla,mtnﬁ' and by:leave
of ‘the. C'omt or a Judge, ‘and upon such terms'as’ they
~or' he may-think fit, for one_ or more. of several Def'en- ‘
dants to Pay into' Comt a sum of money by \myaof com-‘

pen~auon or amendb

XLV —When money is pfud mto COUlﬁ‘ such pay ‘
mcnt bh(ﬂl be’ p]caded in all’ ca:es, as’ neaxlyas ma -be,
m the followmrr f‘orm, mutatz.s muta)zc/ g2

[ The Défendant by

ol ed to SR

pleaded

3 _'}j'hlsAttorn y‘,‘,}f] |
;(01 in peraon, &e.) if ple’xded to part say,'asto . 0
G pareel of the money clalmed bmws into
g :Court; the sum-of ©o00 0 and says' that the =
said' sum- is. enouvh to satlsfy the"’clalm of ‘the ©. ..
- Plaintiff in: respect of the matter herem plca'l-“

Queﬂnons offact‘ i
may, after writ: o
issued,. 'by eon-' !
‘sont ‘and . leave. : [
‘of % Judge._ bo .|
‘raised - -witl
p‘en.dmgs ‘

_Parxext or
" "MoNEeY.
‘pay money int

Court § in certam
cuscs

P xyment to bo
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No rule or
Judge’s order
NECCIBATY.

XLVI —No rule or Judfre s order to pay money

-into ‘Court shall ‘be necessary, except in the.case of one

or more of several Defendants, but the money shall be
paid. to the proper Officer of each Court, who shall

) ~ give a receipt for the amount in the margin of the plea,

o Plnmtu}’mm re-

- ply by acccpt
- ing, &o

‘and.the said sum shall be paxd out’ to the Plamtlﬁ‘ or

his Attorney.

XLVII —The Plamtzﬁ', after the deln ery of a plea‘
of payment of money into Court, shall be at’ liberty:to
reply to the same by accepting the sum so paid into
Court in full satisfaction and- discharge of" the cause of

"action in respect of which 1t has been paid in, and he

shall be at liberty in that case to tax his costs of suit,
and in case of non-payment thereof mthm forty— 1o'ht
hours,  to sign Jjudgment for his costs of, suit so’ taxed
or the Plamtlﬁ ‘may reply that the sum p’nd into Court
is not enough to satisfy the claim of the Plaintiff in
respect of the matter to which the plea is pleaded ;
and, in the event of an issue thereon being found. for.
the Defendant the Defendant shall be entltled to Judv-

 ment and his co;ts of suit. -

NoTicEorTRIAL.
. Eight days’ no-
“tice of trial in

. continued cu.u

| ses.
Noricr BY Pro-
V130,

-

Proviso,

, XLVIII ~—E1frht days’ notice of tnal shall be ngen

in eontmued causes, and twenty -four hours” notlce shall
be given'in causes tned in the term in whlch 1ssue 1s‘
Jomed " :

};LIX —When any cause shall not ha»e been tned
in the term in which issue was joined, it shall be com-
petent for the Defendant to nge eight days’ notlce of

‘trial for the ensuing term ;. and. unless such cause

shall be tried durmo* that term, it shall’ be . lawful for -

the Defendant to sign judgment of monsuit therein =
- against the Plamtlﬂ' Provided that the Court. or a

Judge, fora uﬁiucut cause may exfend the tlme for
such tual L ‘ S

L. -——A Specml Jury may be had for the trxal of a.\

- cause as of course, within  tweénty-four hours after’ the

same’ shall have ‘been’ cntcwd upon ‘tho Docket for a ‘




verdwb in a defended cause, and a Plamtxﬁ' havmb ‘be signed after. .
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‘ tnal end within:: any- time after: that perlod by ieave
~of the Court or'a Judge;: upon cause shewn';; -and by the
like leave, a Specxal Jury may be ha.d for a assessment

‘ of damages. PR R e,

"LL —-—A Plamtxﬁ‘ or Defendant havmv obtamed a‘ Judgment, . may
‘obtamed a verdlct in an undefended: cause, shall be-en- ?:-fixg: it
titled to sign Judrrment and issue execution after four othormise

‘ days thereafter ;' but the Court or'a Judge, for a saffi-
cient cause, may. shorten' or extend. the time for | such
Judoment and executwn mth or thhout terms. 5 :

‘unless

EERCAN

LIL --Wnts of Executlon mey be 1ssued from the
‘Circuit Courts ‘upon Judﬂment obtained therem, to'the ovt1oN..
other Judicial Dlstl‘lcﬁb of this. Colony, directed to.the .. - . .
Sheriff of such other Districts, who shall, under the - -
authority of the said ‘Writs, levy: umler the same: as if
issued from the. Supreme Court o

LIII —-A Writ of Executlon, 1f unexecuted shall, E’xégugs&nl' :
continue in force for one year, ‘but_alias and’ plurzes’ o
Wiits ‘of ithe like duration may be issued aslongasthe ' .
Judrrment remains: ‘unsatisfied, or- ‘such Writ. of Exe-r A
‘cution may at's any time before its expu'atmn berenewed
by the party issuing it for ‘one; year' from the date of -
o such renewal and $0° en, from time to txme, durmv the Y

same shall have 1ssued such re-sealmo bemg ma.rked .
' with' the initials of-the’ Chief" Clerk'or a Commissioner, '
‘together: ‘with'the' date of re-sealing ;anda; Writiof Exe-.
‘ 'cutlon, S0 renewed shall haveeffect and ‘be:entitled to -
priority - accordm,, to. the\ tlme of the orwmal delt-"f:y“‘v‘
‘very thereof.. DR S

‘ LIV ———Execuhon may be levwd as well ag attach-
jmeut laidy upon money, choses m actxon, e u1tab1 ‘
o ‘,‘property,~ !

. “‘perty 'and eff‘ects whatsoever 3
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and cffects, mpon uhu,h ‘Warrants under Executions
may be laid-in the hands of third persons, and for real-

izing the same, and also for realizing choses in action,

seized under execution, the like proceedmgs shall be

had as are prescribed in cases of attachment under the
23rd Section of this Act. -

5::1?9“‘10;\‘31:1‘3 - LV. -—~Durmtr the hves of the parties to a JuJO‘ment
revival, - or those of them during whose lives execution may at
‘ present ‘issue, within a year and a day, mthout a scire
Jaciasy and within six years from the recovery of the
Judgment, execution. may zssue without a revival of the -
‘judgment.

Revivor.  LVL —In cases where it shall become necessary to
Judgment to be revive a judgment by reason either of lapse of time, or
T tova o Of @ change by death, or otherwise, of the parties en-
~ Court or Judge, titled or hable to cxecutxon, the party allegmw hlmself
by muggetion: 44 he entitled to execution; may either sue out a’ Writ
of Revivor in the form hereinafter mentioned, or-apply
to the Court or a Judge fm leave to enter a. suvgesttou
on the Roll, to the eﬂLct tha,t it manifestly appears to
the Court that such party is entitled to have execution
of tne Judwment and to issue executwn thereupon 5
such leave to be granted by the Conrt or a Judge upon
a rule to shew cause, ora Summons to be served accord- ‘
~ ing to the present practise, or in: ‘such other manner as -
‘such Court.or Judge may: direct ; and which Rule or
Summons may bein the form contamed in the Schedule
to thls Act annexed or:to the like eﬁ'ect TR
g’;m:gg‘g;gg,; LVII —-'Upon such. f1pphcatlon, incase it mani:
for muggeation festly appears that the party making’ the same is enti-
;‘je;?““ T238* tled to execution, the Court or:Judge shall allow such
‘ suggestmn as. aforesaid to be ‘entered in the ‘form con-
tained in.the Schedule'to this Act annexed, or to the -
a hke eﬂ‘ect, ‘and execution to issue: thereupon, and shall e
order whether or not the.costs of such apphcatmn shall.
‘be pald to the party making the: same ; and in.case it .
. does not mamfestly 80 appear f,he Court or. J udo'e shall




~'to whom it is directed, to appeat,. within four’ days after

~ notice that, in ‘default of appearance, . the. party issuing

“ 27th Victori'a., Cap. 5‘9.‘

dlscharge the rule .or dmmss the sammons, w:th or
without costs ; DProvided, nevertheless, thatin: such
last mentioned case: the party making such a.pphcanon ‘

“shall ‘be at liberty to proceed by ert of Revwor or
action upon the J udfrment ‘

LVlII —The W 1t of Revivor shall be du‘ected to Writ of ree;wor
‘the party called upon to show cause why execution ?ﬁ‘:,e‘(’,',f“ Hoge, -
‘ should not be. awarded and shall bear test: on- ‘the. day< e
of its issuing ;.. and, after recmng the reason’ why such

" Wit hus becomé necessm ¥,. it shall call upon, the party.

service thereof, in- the ‘Court out ‘of  which it lssues, to. .
shew cause- Why the party at whose instance such: Writ. -~ '~

has been ‘issued should not'have execution ‘against-the =
party to whom;such Writ is directed ; and it “shall give

such Writ ma; proceed to execution;. and such Writ - . .
‘may be  in the form' contained 1in: the- Schedule tothis 7
Act aunexed, or to the like ‘effoct, and miay be served‘ o
in :my dlstrlct and otherwwe proceeded upon,‘
©in, term or mcatmn, in Lhe same manner:as aAWmt of
‘ ‘summons 5 and the eenue in a: ‘declaration | upon. such:
Writ:may be:laid in any. . Dlstrlct ‘and the’ pleadmo's‘
and proceedings’ thereupon, and ‘the Tights of the'; par-. o
txes ‘Tespectively to COatS shall be the same: as‘m an:y‘

| ) | 1ssued out of ‘any, Writs of acire
of ‘the " supenor Courts, avambb .members- of .a’ joint. focies in other
stock ‘Company or other body, upon a: Judvment record- ted,directed. and
ed egamst a public’ officer or other: person sue

presentmg such.- Company ‘orbody, or.a
Company, or_body. itself ;: by ot against a’
- have executwn of a: Judgment for i
upon & suggestion after, Judgment
- pursuant-to:the. Statute: passed in:t
‘ment. in:the: Sessmu holden#

‘ainst such , -
"usband to--
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vexatious Suits,”” sha]l be tested directed, and proa
ceeded upon in like manner as. Wmts of Revwor ‘

. Appemnco to LX —Notice i in writing o, the Plammﬁ', ‘hIS Attor- ‘
~ ¥t of revivor. ney or Avent shall be suﬁiclent appearanco fo Wnt of ‘
‘ " Revivor.

: ﬁlt“of'ﬂ:;‘vﬁ‘gf LXI~A Writof Revwor to revwe a Judgment lcss

" vpon judgment than ten years old, shall be 'zllowed without’ any. rule ort

‘ U;{‘em ol nn ten order’; if more than ten years old, not without a” rule
A of Court or a Judge’s order ; nor if more tha.n ﬁfteen

years, mthout a rule to shew cause. EE

Death of plaine LXIL -—-The death of & Plointiff or Defendant sha.ll
iff or defendant not cause the action: to- abate, but 1t mmy be conhnued
"g‘ cousesuitto g hereinaftor mentioned. . | '

‘Pioceidings o . LXIII —-If there be tWo or more Plamtnﬂ‘s or De- |
*onse.cf. death of fendants anid ‘one or more of. them should dxe, if the -

" one or more of

o ‘survxvmg defen

coveral ~ plainy CaUSE, of such action . shall survive to the ‘surviving
iffs or defen- thtﬁf or Plaintiffs, or against the surviving Defen-
dants. dant or Defendants; the %tlon shall*not be - thereby -
abated ; ‘but such death being suggested upon the Re+
 cord, the action shall’ proceed ‘at the suit of the survx- o
‘Vmg Plaintiff or Plainliffs abamst the survwm'v De-r -
\ fendant or Defendantsa - £ » S
Procscdings in - LXIV.—In case of: the death of a, sole ‘Plaintiff; ot
plsmtit. - sole surviving Plaintiff, the legal representative of such:
‘Plaintiff may, by, leave of the.Court or a Judge, enter g
a suggestion of the death, and that :he. i
. epresentative, and the action shall thereupon pro L
" and if-such suvgesttonfbe made . before trial; the truth ,_;
- of the suggestion ‘shall be fried" thexeat together Wxth:;v
the title of the deceased Plamtlff but’ such Judgmeutj "
shall“follow upon the verdict in" f'wour ‘of, ‘or ‘against . "
the- person. niaking. ‘such’ suggestxon, as 1f such “erson:' i
' Were orxgmally the Plamtlﬁ' el :

A Proceelings on LLXV, -——In case..,o the death of a eole:; Defend‘ ot
i of solo or-sole surviving Deferidant, where ‘the..action str
- dant, _ vwes, the Plamtlﬁ' may make a eugcrestmn e.:ther» n

e
W



- service, and that in ‘default of his so doing the Plaintiff .
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‘any of the pleadlncrs if the «cause have not arrived at - -
issue, or in a copy of the issue if it have so arrived,

of the death; and that s person named therein s the‘ -
-Executor or Admmxstrator of the deceased ; and ‘may
thereupon serve such Executor or Admlmetrator with

‘a copy of the Writ and suggestion, and with a notice

signed by the Plaintiff or his Attorney, Trequiring ‘such -
Executor or Adninistrator to appear within eight. days

~ after service of the notice; inclusive of the day of such °

may sign’ Judgment agamst him ‘as such Executor or
Admmxstrator H and the same: proceedmfrs may ‘be had
and taken in case of non-appearance after such ‘notice, .
as upon a Writ agamst such Executor-or ‘Administra- .
- ‘tor in. respect of the: ‘cause 'for ‘which the: action was -
“brought’; and in case the Plamtlﬁ' shall have declared
but the " Defendant ‘'shall not have pleqded before the
death, the new Defendant shall plead at the same' time
~ to the decluration and suggestion ; and in case the De-‘
fendant 'shall have ‘pleaded before 'the death _the ‘new
Defend‘mt shall be at. liberty to: plead to'the’ su gestlon,
only by way of demal orsuch plea asmay be approptlate
to, and rendered. necessary by his-character of Executor
or * Administrator, unless by’ leave .of the Couirt or 2
.,udrrc, he should’ De. permitted: to plead fresh’ matter in
answer to the declaration ; ; ‘and.in case the Defendant
shall have | ‘pleaded before the’ ‘death, but the' pleadlnos
shall not’ have arnved at 1ssue, the new Defendant be-
sides: pleadmo to the ‘sug estlen, shall’ contmue the -
pleadings to issue, in the'same manner as the deceased
‘might have. done, and the. pleadm«vs ,upon. the declara=' =~
tion and the- pleauws on the suggestion ‘shall betried =~
tovether, ‘and in’ case the Plaintiff* shall 1eeover, he R
,sha]l be entitled to the like Judoment in’ respect of the
debt or sum songht to be’ recovered; and in respect of ‘
the costs prior:, to the suggestion ;-and in respect.of the = -
_costs of the suggestion and- subsequent; thereto; he shall
* -be-entitled fo'the like Judgment as in-action’ orm1mlly
j,'eommenced ao"unst the Executor 0 'Admmlst,w
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‘ Death between

" verdict and

‘ judgnent.

" Proceedings in
case of death
after interlocu-
tory and before
-final judgment.

-~ LXVI —The death of either party between the ver-
dict and the judgment shall not hereafter be alleged
for error, so as such judgment be entered within two

- terms after such verdict. :

LXVIL -—If the Plaintiff in any action h‘mpen to dxe ‘
after an interlocutory judgment, and before a final
judgment obtained therein, the said action shall not
abate by reason thercof, if such action might be origi-

‘naIl) prosecuted or maintained by the Ezecutm or Ad-

ministrator of such Plaintiff ; and if the Defendant die

‘after such interlocutory judgment and before. final

~ judgment therein obtained, the said action shall not

abate, if such action might be originally proseeuted or
maintained wamst the Executm or Admuuabmtor of

" such Defendant and the PLunhff or if he be dead after

such-interlocutory judgment, his Executors.or Admin-

istrators shall and may have a Writ of Revivor in the -
form contained in the Schedule to this Act annexed, or

" to the like effect, dgainst the Defendant i living ‘after

such mtelIocutory ;ud"menb or if_he be dead, then

" against his Executors or Administrators, to shew cause

why damages in such action should not be assessed and

- recovered by him or them ; and if such Defendant, his

- Executors or Admmxstmtors shall appear at the return -

of sich Writ, and not shew or allege any matter, suffi-

cient to'arrest the final Judgmcnt or shall make'.de- '

fault, assessment’ of damages shall be thexeupen had, or

‘the amount for which ﬁnal Jud«rment is. to be; swned V
shall be referred to one of the Masters as’ herembef‘ore‘ B
-provided ; and therenfter final Judoment shall be given
for the saul Pla,mtlff lns Executors or, ‘Administrators

‘prosecuting ‘such Wmt of Revivor, against such Defen- |

~ dant, his Executors or Admmlstmtors respectwely

" Marriage not to
abate action.

LX VIII -——The mflmave of a VVom*m Plamtlﬁ" orDe-'u |

fendant; shallnotcause the action to abate,but the action: "

may notwithstanding be proceeded’ with .to- Judgment
and such judgment may be executed against:the wife i
-alone; or by suggestion, or Writ of Revwor ‘pursuant, to -

. thxs Act, Jutlfrmellt nny bﬂ obtamed agamsﬁ the hua-“{{
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o bmd and. ‘wife;’ and executxon issue thereon 5+ and, in
~ ‘case.of a judgment, fm the ‘wife, . execution: ‘may be i is-
sued: ther: cupon 'by the authority of - the husband with- -

. out-any Writ of ‘Revivor or suggestlon and if'in -any
" stich"action the ‘wife;shall, sue ‘or’ defend by, Attorney
appointed by . her ‘when' sole, such Attorney shall have L i

| ‘authouty to continue the action’ or defense, unless suck . :
~ authority be- ccuntermanded by the husband, and" the
éttorney ohanved accordmd to the practlce of' the
.- ourt ‘ . ‘

‘ LXIX ’lhe msolvency- of the Pla,mtxif in- any ac- * Tnso! “\en‘cy |
- tion: which hemlght maintain for, the benefit of the cres Plaiztiff,  when
£

- ditors, “shall’ not be: pleade‘dg‘f in' ‘bar..to-such action, ng; to abate:

‘ unless ‘his: tru:tees sha]l ‘decline-” t contmue, and
gwe ‘gecurity for, the costs thereof ‘upon:a Judge’s ors
der to" be: obtained -for' that- purpose, within such: rea- -

. sonable time as the Judge may order ; but. the. proceed-

- ings may be stayed unt11 such eleotwn is made 3 3 and-.
in case’ the trustees: ‘neglect ‘or refuse t0. contmue the -
action and give' suoh securlty Withln the time'limited
by the ' ordu‘, 'the Defendant ‘may, within. eight dd.ys -

after =uch n glect‘ 'or"refusal ,'plead the, Insolvency

A Lae.pr
o ‘ y reason of the: death ;‘g:;:gggmf*e; t”o
of elther party, and n:iwhlch the proceedingsmay:be action in cast o
; ‘:revwed and’ continued ‘under ‘this’ Act, the 5“ﬁefendant death.;
or:person against' whom the" action’:may be’so ‘conti-
‘nuedumayixapply by Summons to compel the Plaintiff *
: rdi .the.. ovisions of his;| Act,

“;default‘ of such‘proceedm “th A
_person against ‘whom the.action_may.
‘<as aforesald -.sha l‘b' »e tltled
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~ his:room, as the case. may be;, and in the ]atter case to.
~ be levied of the goods of the Testator or Intestee.

“ammsszor  LXXI.—Upon any motion made i in arrest of Juda- L
« ‘T',m(‘)’,‘;":;\ft’ioﬁ ;o ent, or to enter an. arrest of judgment, or for 3ud¢r~ o
. amest of judz. Ment zon obstante veredicto. by reason of the non-
. ment, o0 averment of some alleged material: fact or facts; -or
leave be sug- Material-allegation or ‘other cause,, the party whose o
gested pleadingis a]lewed or adjudged to be-therein defective, -
may, bv leave of the Lourt suggest the existence of
the omitted fact or facts, or other matter, which, if .
© - frue, would remedy the alleged" defect ; and such.sug-
- ~ gestion. may be pleaded: o, by the.. oppos1te party '
* " within eight days after notice thereof;.or such further
time as.the Court or a J udge may allow:; and the pro-
ceedings for trial of any. issues Jjoined upon: such: plead‘ -

ings shall be the same as in an ordinary, action.

- LXXI1.—IF thie fact or facts suggested be adnntte«.,
. ﬁd:ﬁiﬁ tOOf or found' to be true, the party suggesting shall be
suggestion. . €ntitled to. such Jude'ment, as he would be enti-
- tled to, it such fact or facts or allegations had been
‘ ~ originally stated in such pleading, and proved or ad-
. nntted on the trial, together with the costs. of, and oc-

’ casioned by, the sugg estlon and proceedmgs thereon ;
but if such fact or ?acts be found untrue, the opposite
party-shall be entitled-to- his costs of, and occasioned -

, the suggestion- and proceedings thereon in.addi-
‘ tlon to any other costs to w hich: Tne ‘may . be entxtled o

“Costsof abortiy - LXXIII —Upon an arrest of Judgment or Judg« ‘
sues. . ment’ non obstante veredicto; the Court’ shall adJudtre

o ~ to the party against whom such Judoment is'given the A
costs occasmned by the trial of any issues of fact aris<
ing cut of the pleddlne; for'defect ot which such _]udg-‘
ment is given, upon’ which*such party shall ‘have'suc- -
ceeded; and such “costs shall* be set off against ‘any =
money ‘or . costs adjudded to -the’ opposlte party, and» L
execution may issue for the balance, if'any: = - o

= Eemmen XXV —TInstead of the present proceedmO' by

" Ejectment, to be

" Lrouglt hywrit, EJectment a W r 1t shall be issued dlrected to: the pera'




' Act annexed; or'to-the like effect;” and: the name’ “and -

o lowed 1.

~

sonin- posse~31on by name, and to all persons entltled'
to defend the possession. of the property claimed,
which: property shall be descnbed in the Wnt wn:h‘ ”
reasonab]e certamty

LXXV _The Writ. shall state tbe hames of all the Formand daras
persons'in whom the title is alleged to b, and com- tion- of. writ, of
miand" the persons to whom it is. dlrected. to appear, “ "
- within : four days :after service: thereof, in'the Court

from’ which it issued, to detend' the possessmn of ‘the
:property sued for, or. such part thereof as’ they may L
think: fit, and it shail contam a notice that'in’ default” -
of - appearance they - ‘will be turned out.of possessxon HE
~ and | the-Writ shall'bear test of /the (hy on which: it

- isudssued; and-'shall be'in' force for six' months, “and "
~ shall be'in'the form contained in‘the Schiedule to this

abode of ‘the Attorney issuing: the ‘same; or,:iifno At~
torney, the:name and. re51dence of the party, shall be
- endorsed: thereon, in like:manner. as herembefore en- .
~ acted, with reference to the endorsements on a Wmtl
'tof Summons m a pereonal actlon. oo L

. : The Writ. sha]l be: served in the: same St

monner. as-an: Ejectment has’ heretofore been served;
, v01»1n~such .manner.as the Gourt or'a’ Judge shall‘or
'der;:and:in-case of vacant: possossmn by postinga copy:
thereof upon the door, of- the dwelling house;: or ‘other
'consplcuous‘.part of the propertv

Writ shall, by leave, of the
appear and defe}}f]” "

she ing: bat he ession. o

fend as~land- Appearan.ea‘
g detenoeb lan
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sion only by his tenant, shall state in his appearance

that he appears as landlord ; and-such person shall be
at liberty to set up any defense which a landlord ap-
pearing in an action of ejectment has heretofore been

allowed to set up, and no other.

Notice to defend -
for part only.

'LXXX.—fAny person appearing to such Writ shall |
be at liberty to limit his defense to a part only of the -
property mentioned in the Writ, describing that part

* - with reasonable certainty in a notice intituled in the

Defence by per-
sons not 1 pus- -
session.

Court and cause, and signed by the party appearing,
or his Attorney, such notice to be served at the time
of appearance upon the Attorney whose name is en-
dorsed on the Writ, if any, and if none, then to be filed
in the Master’s Office ; and an appearance, without
such notice confining the défense to part, shall. be
deemed an appearance to defend for the whole.

LXXXI.—The Courtor a Judge shall have power
to strike out or confine appearances and defenses set
up by personsnot in possession by themselves or their

. tenants.

. Judgment for
default of  ap-
pearance, &c.

. LXXXII.—In case no appearance shall be en-
tered into within the time appointed, or if an appear-
ance be entered, but the defense be limited to part -
only, the Plaintiffs shall be at liberty to sign ajudg-
ment that the person whose title is asserted 'in'the

‘Writ, shall'recover possession of 'the land, or of 'the

part theveof to which the defense does not apply ;
whichjudgment, it for all; may be ik the form contain-
ed in the Schedule to this Act annexed, or to the
like effect, and if for part, may be in the form con-

- tained in the Schedule to this Act annexed, or to the

“Issue how made
up.

. pleadings, by the claimants or their Attorney, setting .

like eflect. I

- LXXXIII—lu case an appearance shall be enter-

ed, an’ issue may at once be ‘made up, without any

torth the Writ, and stating the fact of the appearance,

withits date, and the notice limiting the defense, if
any, of each of the persons appearing, so that it may
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‘appear for wlnt defense is made, and dlrectmfr the
‘Sheriff' to summon'a Jury ; and’such ‘issue, in cas:e o
:defense is made whether for the whole or tor part, may
be.in the form contained in the Schedule to’ thls”
Act annexed, or to the like eﬁ’ect

LXXXIV. —By consent of the parties and h} “pecuxlc se ma;
leave of a Judge, a special case may be stated accord- ™ stated,
ing to the practice heretofore used, or. hcrem pre- R
scrlbcd ‘ |

_ LX}Q&V —The cl'um'mtq may, 1f 1o, epeual case Timo'of iszu
_ be agreed to, proceed ‘to trial ‘upon the issue,inthe .
~ same. manner as in. other: actions: .and the:question
at the trial shall, - except in cases. heremaiter ‘men-
~ tioned, be, whether the statement in the Writ of -the
‘title: of the claimants be' true or. false, and, if ‘true,
then which of the claimants is entitled, and whether
to the whole or part, and if to’ part, then to' which
part of the property in question ; and. the eutry of
the verdict ‘may be ‘made 'in the: form contained in
the Schedule to this Act anne\ed or .to the like ef- o
fect, with such: modxﬁcatlons as may be necesSaq t@ o
' ,meet the facts. - o

LXXXVI —-In case the tltle of the Llaxmant shaﬂ - Verdict whe

| appear. to. have existed as alieged in: the Writ, and at’ di ‘f’etgw;‘erg b;_
- the time of -service thereof, but it shall also’ appear for. tmgl ‘

‘to have’ expired before" the time . of the trial," the R

~ claimant shall, notwithstanding;, ‘be. entitledto a ver-
~dict: accordmg to.the fact that he was ‘so entitled at
 the time of bringing the action and. servmg the: Wrxt,

fand to 2 Judvment for h1s costs of sult

LXXXVII —-If the defendant appear, and; the Non-oppeatance
g ‘clalmant do not appear at the trial, the.claimant shall ** it
“be- nonsuited and: the: defendant shall - recover: hls e
* costs-of suit ; and if the claimant appear and the de- ="
- fendant.do. not appear; the claimantshall be. entitled -
' to recover judgment -as -heretofore; with_ his-costs of
:smt, thhout any proof of hls txtle H 1f t’ne Plamt:ﬁ
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“be non-suited for any other cause than non-: appear-
ance, the Defendaut shall have Judrrment for hls coats‘
of suit.

fluding for clai- Ment may be signed and execution issue for the re-

wa..b - covery of - possession of the property, or such. part
thereof as the Jury shall find the claimant entitled to,
and for costs as in ordinary cases under this Act; and
upon a- finding for the defendants, or any of them,
judgment may “be signed and exccution for costs is-
sucd for him or. them in like manner. ‘

rclixccniion for  LXXXIX. —-Upon any Judtrment in eJectxnent
ccovery

LXXXVIIL —Upona ﬁndm'r for the clanmnt Judfr- -

possession  and for recovery of possession and costs, there may be .

cost:, may bo either one Writ or separate Wrrits of execution for
e T %P the recovery of ‘possession and for the costs, at the

electxon of the claimant.

Defence by joint. X C.—In case of such an action being brought by
 tenants, tenants ome or one of several persons entitled as Jomt-temnts,
coparceners. tenants in common, or coparceners, any jomt-temnt‘
tenant in common, or coparcener in possession, may,

at the time of appearance, give notice in the same

“*form asin the notice of a hmlted defense, that he or .

she defends as such, and admits the right of the clai-
mant to an undivided share of the propenty, and may
within the same time file an affidavit, stating, with rea-
sonable certainty, that he or she s such joint-tenant,
tenant in common, or co-parcener, and the share of
such property to which he or she is-entitled, and that
- he or she has™ not ousted the claimant ; and such no-
tice shall be entered in the issue in the same man-
ner as the notice limiting the detense ;. and upon the
trial of such an issue, the additional questmn of whe-
ther an actual oustcr has taken phcc shall be tmcd

Trinl and julg- XCI. —Upon the trxal of such issue as last afore-

;:f:f.m:;:;‘,‘g?c said, if it shall be found that the defendant is joint- -

B tenant, tenant in- common, or: coparcener with. the
claimant, then the. question whether an actual ouster

has’ taken place shall be tricd, and unless such actual‘
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ouster shall be proved the defendant sha]] be entl-‘

tled to Juddment and costs; but if it shall be found .
" either that the deferidant is not such joint-tenant,

tenant in common, or coparcener, or that an actual

~ouster has taken place, then the claimant shall be en-
titled to Judcrment for the recovery of possessmn and
costs.

XCII. -——The de'lth Of the claxmant or defendant
~ shall not cause the action to abate, but it may be
‘continued as heremaftex mentmned ‘

XCIII -—-In case the right of the deceased clalmant
. shall survive to another claimant, a suggestion may
be made of the death, which suggestion shall not be
traversable, but shall only be subject to be set aside,
if untr ue, and the action may proceed at the suit of
the surviving claimant ; and if such a suggestion shall
be made before the trnl then the claimant shall have
a verdict and recever Judwment as aforesaid, upor its
appearing that he was entitled to bring. the action
either separately or, Jomtly w1th the deceased
claimant.

XCIV.—In case of the death before trial of one of
several claimants whose right does not survive to ano-
ther or others of the clalmants, where the legal repre-

-Tsentatlve of the deceased clmmant shall not become a
‘patty to the suit in the manner hereinafter men-
tioned, a suggestion may be made of the death, which

suggestion shall not be traversable, but shall only be

sub]ect to be set aside if untrue, and the action may

Action notte - -

abate by deaths

B Proceedmgs L

upon death bes .
fore trial where = .-

nght survives,

Proceedingd '

upon death be- .’
fore time where
‘right does mo¥ .. |

survive,

“proceed at the suit of the surviving claimant for such

share of the property ashe is entltled to, and costs.

XCV ~In case of a. verdlct for. two or more clalm-
ants, if one or more .of such clarnants die before ex-
‘ecation executed, the qurvwmg ‘claimant may, whe—
- ther the legal rwht to the property shall survive or

not, suggest the death’in manner -aforesaid, and pro- -

ceed to judgment and execution for recovery of pos-
session of the cntlret) of the prope1 ty and costs but
o0 o 0 v

Upon deu.tﬁ o! o

“one of several

claimants. hav-‘
ing obtnined & |
verdxct ;
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nothmo' herem contalncd shall affect the right of the
legal representative of the deceased claimant, or the
hablhty of the surviving claimant to such leg'zl repre-
sentative ; and the entry and possession of such sur—

- viving cl'umant under such execution shall be consi-

dered as-an entry and possession on behalf of such le-

- gal representative in respect of the share of the pro-

Proceedings in
ease of death of
- claimant, where
' right does not.
survive

perty to which he shall be entitled.as such represen-
tative, and the Court may dn‘ect poasesslon to be de-
livered accordingly.

XCVI.—In case of the death of a sole claimant, or
before trial of one of several eclaimants, whoese mght
does not survive to another or others of the claimants,
the legal representative of such claimant may, by leave
of the Court or a Judge, enter a suggestxon of the
death, and that he is such legal representatwc, and
the action shall thereupon proceul ; and if such sug-
gestion be made before trial; the truth of the sugges- -

" tion shall be tried thereat, tegether with the tme of

the deceased clainrant, and s uch Jud'rm\,nt shall follow
upon the verdict in favour of. or against the person

~making such suggestion, as Lereinbefore provided

with reference to a judgment for or againstsuch

claimant ; and in case such suggestion in the case of
- a sole claimant be made aiter trial and before execu- -

Proceedings
wpon denth of
one of several
Jjoiut defendants.

tion executed by delivery of possession thex‘eupon,
and such suggestion be denied by the defendant’

‘within eight da3 s atter notice thereof, or such furtner '

time as the Courtor a J udtre may a!low, then such -
suggestion - shall be tried; and if upon the trial
thereof a verdict blialeass for the person making
such suggestlon, he shall be entitled to such Judoment
as aforesaid for the recovery of posscsslon and for the -
costs of and occasioned by such suggestion ; and in
case of a verdict for the defendant, such defendant
shall be entitled to Judvment as aforesaxd for costs.

XCVIL—In case of the death before or after judg-
ment, of one of several defendants in ejectment whe
defend jointly, a suggestion may be made of the death,

- R . [ - B o [
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\vhxch suvgestlon shall not be traverbable, but only be‘

subject to be set aside, if untrue, and the action may
proceed against the surviving defendant to Judvment
: and executxon | ‘ | , ‘

. XCVIII —In case of the death of a sole def‘endant
cor of all the defendants in ejectment before trial, a
-suggestion may be made of the death, which suggeshon
shall not be traversable, but only be subject to be seb

- aside if untrue, and the claimants shall be entitled to

judgment for recovery of possession of the property;

unless some other person shall appear and defend within -

the time o be appointed for that purpose by the order
of the Court or a Judge to be made upon the applica-

- tion of the claimants; and it shall be lawful for the

Court or a Judge, upon such suggestion being made,

and upon such wlaphcatlon as afmesald to order that

the claimant shall be at liberty to sign Judtrment within
~such time as the Court or Judge way think fit, unless
the person then in possession, by himself or his tenant,
or the legal representative of the deceased defendunt,
shall w ithin such time appear and defend the action ;
and such order may be served in the same manner as

the writ; and in case such person shall appear and.
defend, the same proceedm% may be taken againgt

such new. defendant asif he had orxgmally appeared
and defmdnd the action; and if no appearance be en-
“tered and defense made, then the claimant shall be ab
i l:mtv to sigu judgment puzsu’mt to the order -

LII& —In case of, the death of a sole: dcfendant
or of all the defendants in ejectment after verdict, the

claimants shall nevertheless be entitled to Judfrment as:
if no such death hath taken ~place, and to proceed by
-execution for- ‘recovery of possession without . suggestmn"l |

or revivor, and to. procced for  the recovery of - ~costs

in like manner as upon any other judgment for money‘ R
against the legal t@pl’éaellt‘)ul\'eb of | the deceased de-at Fooo

‘ fendant or defendauts

Upon douth of A‘f'.‘\
all the defen-’
dants in cjecte

ment before
trisl,

Upnn, (.ea.th ot’

alldetendautain

[ _,ectmont. after)’”
ver(..xc.t -
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Upon death of
‘ defendo.ntdc{eu
" ding separately

C.—1In case of the death before trial of one of seve-
ral defendants in ejectment, who defends separately for
a portion of the property for which the other defendant
or defendants do not defend, the same proceedings may
be taken as to-such portion, as in the case of the death
of a sole defendant, or the claimants may proceed

- against the surviving defendants in respect of the por-
‘ tmn of the property for which they defend.

fn ease of denth
of one of several
defenidants.

Cl.—Tn case of the death before trial of one of
several defendants in ejectment, who defends separately
in respect of property for which surviving defendants

| also defend, it shall be lawful for the Courb or a Judge

at any tlme before the trial to allow the person ab the
time of the death in possession of the property, or the
legal representative of the deceased defendant, to ap-
pear and defend on such terms as may appear reason-
able and just, upon the application of such person or -
representative ; and if no such application be made or

leave granted, the claimant suggesting the death in -

~ manper aforesaid may procced against the surviving

* Claimaut may
discontinue' by
_ motice.

Discontinuarco
of action by cne.
pf several claim.
ants.

defendant or defendants to Jud(rment and execution.

CII.—The claimant in ejectment shall be at liberty
at any time to discontinue the action as to one or more
Qf the defendants, by giving to the defendant or his

“attorney a notice headed in the Court and cause, and

signed by the claimant or his attorney, stating that
he discontinues such action ; and thereupon the defen-
dant to whom such notice is given shall be entitled to

and may forthwith sign judgment for costs in the form -

contained in the ochedule to th1s Act annexed or to
the like effect.

CHI —In case one of severai clmmants shall be de-
sirous to discontinue; he may apply to the Court or a
Judge to have his name struck out of the ploceedmw,
and an order may be made thereupon upon such terms
as to the Court or Judge may scem fit, and the action

shall thercupon pxoceed,at tho ‘suit of the, othcr o

claimants.
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- CIV. —In every action of eJectment the plaintiff
~may be cempelled to proceed to trial, or be subjected
. to judgment of nonsait by the same means and subject
to the same conditions as are prcscnbed by this Act in

: ordmary cases. :

CV.—One or more defendants in eJectment shall be
ab liberty to confess judgment in whole or in. part for

the land claimed in the action, in like manner as Judg-'

ment may be coufe«sed in other suits.

CVI—The effect of a Judoment in an act:on of
. ejectment under this Act shall be the same as that of a
judgment in an action of ejectment heretofore used

CVIL —-—Every tenant to whom any -writ in eject-
‘ment shall be delivered, or to whose knowledge it shall
come, shall forthwith give notice thereof to hlS land-
lord, or his bailiff or receiver, under penalty of forfeit-
ing the value of three years 1mproved or rack rent of
the premises .demised or holden in the possession of

uch tenant to the person of whom he holds, to be re-

covered by action in any Court of Common Law hav-:

ing jurisdiction for the amount.

CVIIL—In all cases between: landlord: and tenanb as
often as it shall happen. that one-half year's rent shall

be in. arrear, and the landlord or lessor to whom the‘
same is due hath right by law to re-enter for the non- .

‘payment thereof' such landlord or- lessor shall and may,

without any formal derhand or re-entry, serve a writ.

of eJectment for the recovery of the demlsed premises,

or in case the same. cannot’ be legally served, or'no te- '
nant be in actual possession of the premises, then such -

landlord or lessor may affix a copy, thereof upon. ‘the:

door of: any demised messuage, or in case such action '
in ejectment shall- not: be for the recovery of any mes-
suage, then upon some mnotorious place of the lands,

tenements and hereditaments- comprised in such- writ of +

- e_}ectment, and such affixing shall be deemed legal ser-

*vme theleof whxch servxce ‘or. aﬁixma such Wut m“

Trial by provm

Def‘endmts muy

confess  judg-. %

ment. ‘ |

Effect ‘of judg- .

ment.

Tenants to: give
notice of eject-
ment to land
lord. .

Proceedmgs in.

ejectment -
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ejectment shall stand in the place and stemd of ade-

" mand and re-entry ; and in case of 'Juddment against

Proviso as to,
mortgagees.

the defendant for non-appearance, if it shall be made to
appear to the Court where thesuid action is depending, by
aflidavit, or be proved upon the trial in case the defen-
dant appears, that a half-ycar’s rent was due before the
writ was scrved, and that no sufficient distress was
to be found on the demiscd premises, countervailing
the arrears then: (1ue, and that the lessor had power to
re-enter, ‘then and in every such case the lessor shall
recover Jlldwn:ent and execulion in the same manuer as
if the rent in arrcar had been legally demanded, and a
re-entry made ; and in case the lessee or his assignee,
or other person- claiming or deriving under the said
lease, shall permit and suffor judg wment to ‘be had ani

Tecov cred on such trial in eJeotxnent and execution to

be executed thereon without paying the. rent and ar-
rears together with full costs, and without proceeding
for relief in equity within six months after execution
executed, then and in such case the said lessee, his
assignee, and all other persons claiming and deriving

‘under the said lease, shall be barred aad foreclosed

from all relicf or remedy in law or equity, such said
landlord or lessor shall {from thenceforth hold the said
demised premises dischurged from such lease ; and if
on such cjectment a v exdxct shall pass for the defendant
or the claimant shall be non-suited therein, then smd
in every such case such defendant can recover his costs ;
Previded that nothing herein contained shall extend to
bar the right of any mortowee of such lease, or any
part thereof who shilll not be in possession, so. as such
mortgagee shall and do within six months after: Jur]rr-
ment obtained and exccution executed, pay all rent in
arrear and all costs and damages. susmmcd by such
lessor or person entitled to the. "emaxnder or reversion
as aforesaid, and perform all the covenants and agree-
ments which, on the part and behalf of the ﬁrst lessee, '
are or ought to be performed . ‘

CIX -—In case the s'ud Iessee, hlS asswnee, ot otherff o
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‘pelson clfummﬁr any rmht title, or mterest in law or
equity, of, in, or to the said lease, shall within the time
aforesaid proceed for relief in any Court of Equity,
such person shall not have or continue any injunction
~against the proceedings at law oa such ejectment, un-.

Lessee proceod-'
ing inequity not " -,
to buave injune- ; -,
tion and. reiief '
without. .pay- - .
ment ‘of rent . -
and coats.

\less *he does or shall, within ten days nexbt after a full -

and perféot answer shall be made by the claimant in

‘such ejectment, bring into Court and -lodge with the

proper Officer, such sum and sums of money as the'

lessor or landlord shall in his answer swear to be due
and in arrear over and above all just allowances, and
also the costs taxed in the said suit, there to remain 'tiil

the hearing of the cause, or to be p.nd out to the lessor -

or landloxd on good security, subject to the decree of

the Court; and in casc such- proceedings for relief in

. equlty shall be taken within the time aforesaid, and
after execution is executed, the lessor or landlord shall
be accountable for 's0 much and no more as he shall
really and dona fide, without fraud, deceit, or wilful

neglect, make of the ‘demised premises from. the time of ‘

his entering into the actual possession. thereof; and if
what. shall be so made by the lessor or landlord happen

~to be less than the rent reserved on the said lease, then |

the said lessee or his assignee, before he shall be re-

stored to : his possesswn, s‘mll pay such lessor or land-

16rd ‘what the ‘money so by him made fell short of the

reserved rent for the time such lessor or landlord held

| the ‘lald lunds

‘ CX —If the tenant or hxs asswnee do or, shall at any

time before: the trial’ in such eJectment pay. or tender
to the lessor or landlord, his executors.or. admxmsfra-
tors, or his or their attorney. in that cause, or pay into

‘I‘enn.nt . paymg
~all "rent . with
costs, proceed
mgs to CRaze."

Court where the same cause‘is depending all the rent - = =

and arrears, tovether with the costs, ‘then and in such

- case all - further ‘proceedings on' the- eJectment shall’

‘cease and be discontinued ; and if such. lessee, his exe- -

. ‘cutors admlmstra.tors, or assngns, ‘shall, upon such L pros
~ ceedings as " aforesaid, be. reheved in equity, he.and . -

L they sh'ﬂl have, hold and enjoy the dexmsed lands a.c~ IR

Wy
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cordmg to the lease thereof que, without any new
lcaae ‘

r Saving of for-' CXI.—'—Nothing herein‘contuined éhall‘be c‘onstrued“ ‘
mersemedies. 45 prejudice or affect any other right of ‘action or

remedy which landlords may possess in any of the &ases

~hereinbefore prov1ded for, otherwise than herembefore f
‘ expressly enacted. ‘

In ejcct;nentt‘;y CXIIL --VVhele an action of ejectment shall be‘ -

| ortgugor ren- brought by any mortgavee, his executors, administra-
dering principal tops or assigns, for the recovery of the possession of

inte estand costs

in Court shall any mortgaged lands, tenements, or hereditaments,

be deemed i and no suit shall be then depending for or touchmfr

Court may com- the foreclosing -or redeeming of such mortgaged lands,

: lt’g]wm’v‘e‘;‘g“ tenements, or heredxtament if the person h.rymfr right

‘ - to redeem such mortgaged lands, tenements, or heredx-
‘taments, and who shdll appear and become defendant

- in such action, shall at any time pending such action
pay unto. such mortgagee, or, in case of his refusal

. to receive the same, shall bring into Court, where such
“action shall be depending, all the principal moneys
and interest due on such mortgave, and also all such .
costs as have been expended in any suit at law or'in .
equity upon such mortgage, such moneys for principal,
interest and cost, to be ascertalned and computed by the
Court where such action is or shall be depending, or by
~ the proper Officer by such Court to be appombed for
that purpose, the moneys so paid to such mortgagee or
brought into such Court shall be deemed and taken to be
in full satisfaction and discharge of such ‘mortgage,
and the Court shall and may dlscharge every such
mortgagor or defendant of and from the same accord-
ingly ; and shall and may, by rule of the same Court, ‘
“compel such mortmgee, at the costs and charges of

- such mortgagor, to-assign, surrender; or re-convey such -
mortgaged ‘lands, tenements, and hereditaments, and
such estate and interest as such mortgagee has therem, ‘

and deliver up all deeds; evidences and writings in his . "
custody reIa.tmg to the tltle of such morfgaged lands,” R

s
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‘ tenements and hered1taments, unto such- mortgavor
who shall have paid or brought such moneys into Court,
his executors or. administrators, or to such other person
or persons as he or they shall for that purpose n.ommate
and appomt ‘ :

‘CXIIL.—Nothing herein contained shall extend to Nottoettendts | -
“any case where the person against whom the redemp- °3ses Where the . -
tion is or shall be prayed, shall -(by - writing: under his tion is.
hand of the hand of his Antorney, Agent or Solicitor, to
be delivered before the money. shall be brought into sdj
such Court of Law, to the Attorney or. Solicitor: for: the "
~ other side,) insist either that_ the party praying a re-
demption has not a right to rédeem, or that the premi-
'ses are chargeable. with other and ' different - sums than
- what.appear on the face of the mortgage, or shall be‘_‘ a
‘admitted on the other side ; or. to any case Where the™
right to redemptron to'the mortgage lands. and premises
‘in question, in any cause.or sult “shall be.controverted
- or questioned by or between drﬁ‘erent defendants in the
same cause - or suit ;- or shall be any ‘prejudice to any

or to reudce“ L
‘subsequent mortgage or - any subsequent mcumbrance, any m‘:,sgqu;m L

anything. herem contamed to’ the cont;rary thereof in mortgige.
anywise | notmthst'mdmv.‘ : SIS . SR

CXIV —The several Courts and the J uc]cres ‘hereof Jurisdiction of
‘ ,respectwely shall and may' exercise over the proceed- Todges. ..
ings the like Jurxsdlctlon as’ heretofore exercised in the
actton of ‘ejectment, 'so as to insure a trial of ‘the title, .
and of actual ouster, when necessary only, and for all
other purposes for whlch such- Junadlctlon may at pre- ..
sent'be. exermsed ; ‘and the prowsrons of all Statutes = - -
not ‘inconsistent with the provisions of this'Act, and ... . .
~which may be ‘tpphcable to the altered mode of pro-T o
‘ceedmg, shall Temain in force- and be apphed thereto ‘

~ CXV, —The Sh emﬂ‘s of the several Districts of thrs‘ . Rerueviv. |

:Island ‘as well as. their sworn' ‘Bailiffs to be appointed ﬁ‘g";‘;’({‘ e

by them at_ convenient’ phees within-their ‘respective sworn Bailiflsto'

 districts, -and: for “whom and ‘for whoseacts the Sheriffs: ?f;;f“:;"“;gﬁy "

o *shall be respectrvely rcspons1ble, shall be and they are replevin.
21 : : .
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v

Replevin— She.
riff to take bond
from partics re.
pevying.

hereby authorized to make replevies and deliverances
of distress in manner hereinafter directed ; and the said .
Sheriffs shall from time to time respectively notify and

publish in the Newfoundland Royal Gazette the names
and places of residence of all such sworn Bailiffs, who'
shall have authority to make such replevws and deliver-

ances as aforesaid in the’ Silerlfffs name, and in the

same manner as the Sheriff may and ought to do.

CXVI.—In all cases of distresses for rent and other-
wise, the person or persons whose goods shall be dis-

“{rained, and who shall be desirous “of replevying the

same or any part thevcof, shall enter into a bond with

.the Sheriff of the dlstrxct with one or more sufficient

sureties, to the satlsf"\ctxon of the Sheriff or the Bailiff
by whom the said bond shall be taken; which bond -

“shall be in the form set forth in the Schedule to this Act.

annexed, and the penalty of such bond shall be a sum
sufficient to cover the value of the cattle or goods dis-
trained, if taken for any other cause than for rent, and
if taken for rent then in a sum double the value of the

cattle or goods distrained ; and upon the execution of
such bond the said Sheriff, or such Bailiff as aforesaid

- in the name of the Sheriff, shall forthwith issue his war-
rant to replevy the cattle or goods so distrained as

Bond may be
assigned by She-
riffand avowant
may sue thereon
if fo: fuited.

aforesaid, which warrant shall be in the form in the
schedule to this Act annemd ; and it shall be lawful to
execute such warrant at any time before the gale of any

“such cattle or goods so distrained, as_may by law be

sold in pursuance of any such distress.

CXVIL—The Sheriff or Bailiff. taking any replevm‘
bond shall, at the request and costs of the avowant or
person making cognizance, assign such bond to'tho

-avowant or person nfmesmd by endorsmg the same and -

~ attesting it under his hand and seal, in the presence. of

two or more credible witnesses, in the form set forth in
the schedule to this Act annexed ; and if the bond so.

tuken and assigned be forfeited, the avowant or person . |

making covulzance may bring an action, and recovor
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thereon in his own name, and the Court wherein such
action shall be brought may, by a rule of the same

~Court, give such rehef to the parties upon such bond as
may be agréeable to justice and reason; and such rule
shail have the natare aud effect of a defeazance of such
bond. ‘

CXVIII.—The party obtaiuing a replevy of cattle or poDecleration”,
other goods so to be distrained as aforesaid, shall, on or ("% &89 wd
before the first day of the then next term or sxttmvs of 30';;‘{" “:’!f fe‘:;: e
"the Court, to be mentioned in such warrant of replevm, arecingeteren -

or if such Court be smtmg, then withia four days after

the execution of such warrant of replevin, file in
Court, and also serve or cause to be served upon the
person avowing or making cognizance, or upon his
agent or attomey, a decloration in the usual form in
such cases, to which declaration the defendant “shall
enter an appearance, and shall also plead, avow, or
make cognizance thereto; without any demand of plea

or rule to plead. within the first four days of the term

or sittings of the Court aforesaid, or if such declara-
tion be served in term time} then thhm four days after =~
“service ‘of ‘a copy thereof as aforesaid ; and the plam- : AR
tiff shall, to every such. plea., avowry ‘or cognizance, RN
p‘xead or demur within two days after service of a.copy .

thereof, without any dewmand of plea or rule to plead,.
~ unless the Court or a Judge thereof shall in any such

_case otherwise order, and thereupon subject to the pro- -

visions hereinbefore contained, such further and other:
proceedmffs shall be had as are now used and: practised .
in cases of replevin ; Provided that it shall not be ne- ' w, writ of in~'
cessary in any case to execate ‘a writ of ‘enquiry | of auiry __'_%be :xe~
damages before the Sheriff, but all such damages ‘shall 1o ho niosed
be assessed in the usual manner before the Court or a "9@?‘? theCourt,
Judge of the (,omt in wlnch any such actxon may be« DT,
‘pendmo‘ ol B ‘ o

CXIX -—In all cases of dlstresses for rent, the per-‘ Particulirs of:

ﬂ rent - distrained
son making any such distress shall deliver to'the person o 10 e fure

in possc::smn of the premlses, for thc rent of whlch such ished.
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distress‘shall be made, or in case there shall not be any
person foand. in possession, shall affix upon some con-.

 spicuous part of such premises a particular in writing

Plaintiff in re-
Pplevin. may pay
iato
Court.

Act to extend to

oll  cases
replevy.

of

ARBITRATION,

Power of Court
~Judge to di-
rect arbitration
before trial.

of therent demanded, specifying the amount thereof, the

time or times when the same accrued, and the person

'by whom or by whose authority such distress is made.

CXX —The Plaintiff in replevin may, in answer to
an avowry, pay money into Court in like manner and
subject to the like conditions as to costs and otherwise
as upon a payment into Court by a defendant in other
actions, and such payment shall not, nor shall any ac-

“ceptance thereof work a forfeiture of the Replevm bond.

CXXI.—This Act shall extend to all cases in which
replevin will lie. ‘

CXXII.—If it be made appear, at any time after :
the issuing of the Writ, to the satisfaction of the Court:
oradJ udrre, upon the apphcatmn of either party, that the
matter in dispute consists wholly or in part of matters

- of mere account which cannot conveniently be tried in

the ‘ordinary way, it shall be lawful for such Court or

~ Judge, upon such application, if they or he think fit, to

Special case may
be stated and
question of fact
- tried.

decide such matter in a summary manuer, or to order
that such matter either wholly or in part be referred to
one or more arbitrators appointed by the parties, or, if -
the parties cannot agree in the choice of dl‘bltl‘dtOla, to -
an Officer of the Court or some other petson or per-

~ sons, upon such terms, as to costs and otherwise, as

such Court or Judge shall think reasonable; and the
decision or order of suoh Court or Judge, or the award
or certificate of such referee or re{elees, shall be en- -

forceable by the same process as the ﬁndmrr of a Jury
upon the matter referred.

CXXIIL—If it shall appear to the CourL‘ or Judge
that the allowance or disallowance of any paxtlcuhr

item or items in such account depends upon a question
~of law fit to be decided by the Court, o

or. upon a ques-

tion. of fact fit to be decided by a Jury, or by a Judn'c
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upon the consent of both parhes herembefore provxded .
it shall be lawful for such Court or Judge to direct a

case to be stated, or an issue or issues to be tried ; and

the decision of the Court upon such case, and the "find-

ing of the Jury or Judge upon such issue or issues, shall -

“be taken and acted upon by the arbitrator or officer as
‘ concluswe ‘

.CXXIV. —it shall be "la.’w‘ful for the a.rbitrator or
officer, upon any compulsory reference under this Act,

Arbitrator may

state special case.

or upon any reference by consent of parties, where tbe ‘

submission is or may be made a rule or order of either
of the said Courts, if he shall think fit, and if it be not
- provided to the contrary, to state his. award as, to the
- whole or any part thereof, in the form of & special case,
- for the opinion of the Court and when an action is re-

ferred Judgment, if so ordered may be entered accord-
ing to "the opmwn of the Court o

OXXV.—If upon the trial of any issue of fact by a
Judge under this Act, it shall appear to the Judge that
the questions arising thereon involve matter of account
which cannot convemently be tried before him, it shall
be lawful for him, at his discretion, to order that ‘such
matter of “account: be referred to an arbitrator or arbi-
" trators appomted by the parties, or in the event of their

disagreement as aforesaid, to an ‘Officer of ‘the Court,
or some other person or persons, upon such {erms as to
costs and otherwise as such Judge shall ‘think reasona-

Power ot. J udgo : ', )
‘to direst arbi-
tration at'time

of trinl. when:

xssaesof{actletz:

to' his deu. fon.. f |

ble, and the.award or' certificate. of such refetee shall

have the same effect as hereinbefore provided as to. the

award or. certxﬁoate of a referee before trial,” and it shall

be competent for the Judges to proceed to try and dis-
- pose of any other matter in' question not referred in
like manner as ifno reference had been made

CXXVL—The procee "
proce dmgs upon any. such arbxtra. before and pow- -
erofarbxtm.or P

‘tmn us aforesaid shall, except otherwise directed hereby,

‘or by the submission or document authorising' the’ refer-

Proceedmga 3

-ence,be conducted in like manner and subject to the same |

wrules and enactmenta, as to. the power of the arbxtrator | o
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" and of the Court, the attendance of witnesses, tlie pro-

Power to send
back to arbitra-
tor,

Applieation to
sot aside award,

If action com- -

menced by one
purty -after all

have agreed to

_ arbitration,
*Court or Judge

I0RY - Stay Pro-

oeeding.

duction of documents, enforcing 'or setting aside the
award, and otherwise asupon a reference made by con-
sent under a rule of Court or Judge’s order. ‘

CXXVII.—In any case where reference shall be
made to arbitration as aforesaid, the Court or a Judge
shall have power at any time, and from time to time,
to remit the matters referred, or any or either of them,
to re-consideration and re-determination of the said -
arbitrator, upon such terms as to costs and otherwise
as to the szid Court or Judge may seem proper.

CXXVIII.—Allapplications to setaside any award
made on a compulsory reference under this Act, shall.
and may be mage within seven days after publication”
of the award to the parties, whether made in vacation
or term ; and if no such application be made, or if no

rule be granted thereon, or if any rule granted there-

on be afterwards discharged, such award shall be final
between the parties. | L

CXXIX.—Whenever the parties to any deed or
instrument in writing to be hereafter made or exe-
cuted, or any of them, shall agree that any then ex-
isting or future differences between them or any of
them shall be referred to arbitration, and any one or

‘more of the parties so agreeing, or any person or

persons, claiming through or under him'or them, shall
nevertheless commence an action at law or suit in

~ equity against the other party or parties, or any of

them, or against any person claiming through or
under him or them, or any of them, it shall be lawful
for the Court in which such action or suit is brought,
or a Judge thereof, on application by the defendant
or defengants, or any of them, before plea or answer,
upon being' satisfied that no sufficient reason . exists
why such matters cannot be or ought not to be refer-
red to arbitration according' to such agreement as
aforesaid, and that the defendant was at the time of
bringing such action or:suit, and still is ready and
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w ﬂlmw to. join and concur. in all act‘z necessary and
pxoper for causing such matters so to be decided by

. "u'bxtmtlon, to m'xke a rule or order staymor all pro— "

ceedings in such action or suit, on such terms as to
costs and otherwise as to directing a reference as
hereinbefore provided, as to such Court or-Judge may
seem fit; Provided always that any rule or order

‘may at any time afterwards be dlscharrred or varied

as justice may requlre

CXXX.—If in any case of arbltratlon the docu-
ment authorizing the reference, ‘provide that the re-
ference shall be- to a singlé arbitrator, and all the
parties do not, after differences have arisen, coricur in
the appointment of an arbitrator; or if any '1ppomted
arbitrator refuse to act, or. become incapable of acting,
or die, and the terms of such document. do not show
that it was intended that such vacancy should not be
supplied, and the parties do not concur in appointing
a new one ; or if where the parties or two arbitra-
tors are at hberty to-appoint an umpire or third arbi-
trator, such parties or . 'wbltrators go not appom' an
umpire or third arbitrator, or if any, appointed umpire
or arbitrator refuse to act or become incapable of act-
- ing, or die, and the terms of the document authorlzmw
the reference do not show that it was intendedthat such
vacancy should not be- supplied, and the parties or ar-
bitrators respecttvely do not-appoint. a new one, ‘then
~ and in every' suchinstance any party may serve the
~remaining - partles or the arbitrators, as the case may
be, with a written ‘notice to'appoint an arbltmtor, um-

On failure of . |
parties er. arbi-: i
trators, . Judge o
my appoint -
singlearbitrator " -

or umpire.

pire, or third arbitrator, respectively ; and if ‘within

seven clear days after such notxce shall’ have been

served, no arbltrator, umpire, or third arbitrator, be L

appomted it shall be lawful for a Judge of either of

the said Courts, upon summons to be taken ou" by the

party having served such notice as aforesaid, to appoint

an arbltrator, ‘umpire or third" arbltrator, as the case =
‘may be ;- and such arbitrator, umpire, -or third arbitra-
| tor rcspecuvc]y, shnll have the like power to a.ct in theﬁrl e
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reference and make an award as if he had beén iip‘-‘ .

When léference
is to two avbi-
trators, and one
‘party fuil (0 0pa

. puint, othel‘

purty may &p.
point arbitrator
to act alona,

pointed by consent of all parties.

CXXXI. -——When the refererice is or is intended to E
be to two ar bltmtors, one appointed by each party, i
shall be lawful for either party, in case of the death, re-

fusal to act, or incapacity of any arbitrator appmnted

by him; to substitute a new arbitrator, unless the docu-
ment authonzmo the reference show that it was in:

~ tended that the vacancy should not be supplied ; and

if on such a reference one party fail to appoint an arbi-
trator; either originally or by way of substitution as
aforesaid, for seven clear days after the other party
shall have appointed an arbitrator, and shall have

 served the party so failing to appoint, with notice in

writing to make the appomtment the party who has.

3 appomted an arbitrator may appoint such arbitrator to

Proviso.

act as sole  arbitrator in the reference, and an award

made by him shall be binding on both parties, asif the
appointment had been by consenf; Provided, however,
that the Court or a Judge may revoke such appointment

~ on such terms as shall deem just,

Two ‘arbitrators
© mwny  appoint
‘ampire. '

CXXXII.—When the reference is to two arbitra-
tors, and the terms of the document authonzma it do
not shew that it was intended that there should 1 not be
an umpire, or- Erovxdc otherwise for the’ appomtment ‘
of an umpxre, two arbitrators may appomt an um-+

Elre at any time within the period during which they

Court or Judge
may extend
time for making
award.

ave power to make an award, unless they be called
upon, by notice as aforesaid, to make the appomtment
sooner. |

CXXXIII.—It shall be lawful for the Court or &
Judge, upon sufficient cause, and from time to time,
to extend the time for making any award under- this'
Act; and notw1thetandmg that the txme orlmnally
fixed may have elapsed

CXXXIV ~—When any aw'u'd made on. any such‘,‘

‘submzssmn, document or order of 1eference as afore-
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Sa.ld du‘ects that possessxou of any lands or tenements

: capftble of being the subject of an action of ejectment
~ shall be dehvered to any party either forthwith or at
any fature time, or that.any such party is entitled to.
the possession. of any such lands. or tenements, it shall-;
" be lawful for the Court of which the document autho-
rizing the reference is or is made a rule or order, to
‘ order any ‘party -to the reference who shaﬂ be in pos-
-, session of any such lands or ‘tenements, or .any person
1 possession of the same claiming under or  put

in e;ectment

- in possession by him since the making of :the ‘docu--

ment authorizing the reference, to dehver possession
‘of the same to “the party ' entitled. ‘thereto pursuant

to the award'; and such rule or.order to dehver posses-

sion shall have the effect of a Judﬂment in eJectment
against. every such party or person named in it, and

‘ c‘;ecutmn may issue, and- possessxon shall be. delwer.edf

by the Sheriff, as ona Judn'ment in e;ectment

~ CXXXV. -—Every awreement or submission: to arbx-
tration by consent, whether by deed or ‘instrument in

" writing not under. seal may be ‘made a rule of either of

the. s'ud Courts on the application of any party thereto,
‘ unless such a«reement or subm1351on ‘contain. words

Agfeeméﬁt Cer

submission . in’ -
writing may be" '
made rule ‘of
.Court 'unless & . ..
contrary imten-' ..

tion appear,

purporting tlmt the partxes intend that it should not be

made a ule of ‘Court ; ‘and:"if in an 'y ‘such- wreement

or submission it is proudcd that the same shall or may.

‘ be made a mle of* one'in partxcular of such Courts, it

thexe is'mo’ such p“ovxsxon a mse bc stated i “the

award for the opinion 'of ‘one of the said- Courts, and -

“such Court’ be' specx(xed in the award, and”the docu-

ment: authorizing the reference have not, before' the' o
publication of the ‘award to the parties, been madea ‘
- 1ule of Court, such’ documen t may be made a- rule, only ‘
of the Court spemﬁed in the award ; and when in:any

case the document’ authormng tne reference isorhas . -

_ been made-a rule or order of one of - ‘such Comts,'ttie‘ o Iy
- :other-ofisuch Courts’shall not have:any Jurisdiction-to-
‘enteltam any motmn 1espectmv the arbltra.hon or

‘ aw atd

Arbitra.hou:j
ejectment rule . -
to deliver pos. . .-
sessxon of land’

rsuant  to !
nward euforced T
‘a8 ‘& judgment .
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ADJOURNMENT,

. Power to ad-
© journ trial,

CXXXVI.—It shal‘l‘ be lawful for the Court or
Judge, at the trial of any cause where they or he may
deem it right for the purposes of justice, to order an

‘adjoumment for such time, and subject to such terms

. ‘and conditions as to costs, and otherwn:e, as they or

: A‘fﬁdnvi;s‘ on
new matter.

he may think fit.
CXXXVIL -—Upon motwns founded upon affida-

vt it shall be lawful for either party, with leave of the .
“Court or a Judge, to make affidavits in answer to the

" affidavits of- the opposite ‘party, upon any new matter

MaxpaMys,

.. Action fur man-

damus to en-

force the pere:

formance of du-
~ ties,

arising out of such affidavits, subject to all such rules
as shall hereafter be made respectmv such qfﬁdavxts.

CXXXVIIL—The plaintiff in any action in either -
of the said Courts, except replevin and ejectment, may
endorse upon the writ and copy to be served, a notice
that the plaintiff intends to claim a writ of mandamus,

“and the plaintiff may thereupon claim in the declara-
tion, either together with any other demand which .

may now be enforced in such action, or sepamtely,. ‘
writ of mandamus commanding the defendant to falfil
any duty in the {ulfilment of \shu.h the plamtxff is per-

" sonall y interested.

Declaration in

action for man- -
" damus,

CXXXIX.—The declaration in such qctwn sh'dl ‘
set forth sufficient grounds upon which such claim is

" founded, and shall st forth that tho plaintiff is per-

sonally mterested therein, and that he sustains damage

‘by the non performance of such duty, and that the per-

- formance thereof has been demanued by hlm and re-

Proceedmgs up-
on chim for
nmndnmus

' Judgment ard ‘

execution.

fused or ncvlected

‘CXL —The pleadmvs and other proceedmas inany
action in which a writ of ' mandamus ' is claimed, shall
be the same . in'all. recpects as nearly as may be, and

costs shall be recoverable by either’ ‘party as in an Otdl- o

nary action’ for the xccovery of damafrea ‘

(‘XLI --In .case judfrment shall be gwen for the“

‘plaintiff- that' a mandamus do issue, it shall bz- lawful .
for the Court in Whl(.h such Judrrment is. ﬂwen, 1f 11:‘ R

.
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-

shall see fit, besrdes lssumrr executron in the ordmaryr“

" way for the costs and damages, also to issue a peremp-
tory writ of mandamus to the defendant commandmo'
him forthwrth to perform the duty | to be enforced

CLLII —The ‘writ need not recxte the declaral:lon
or other proceedings, or the matter therein stated, but
shall simply . command the perl‘orm’mce of the duty, and

in other respects shall be in the form of an ordmary‘

Forni of ‘per-
emptory  Wiit, ...~

TR
v i

writ of execution; except that it shall be directed to -

‘the party, and not to the Sheriff, and may be issued
in term or vacation, and returnable forthmth B and no

“return thereto’ except that of comphance, shall be al

~ lowed, but time to veturn it ‘may, upon sufficient

~ grounds; be allowed by the Comt orJ udo-e, elther wu;h‘

or w1thout terms

CXLIIL—T he writ of mandamus 50 1ssued as
nforesmd shall have the same-force and effect as a per-
emptory writ of mandamus issued’out: of either of the

“said Comts, and in case of disobedience may be en-
forced by attachment, by’ the Court, or,. when such‘

‘Court shall not be srt;tmg, by a J udwe

CXLIV. The Court may, upon apphcatxou by the7

plaintiff, besides or instead of proceeding against the

disobedient p'u ty by attachment, direct that the act re-
qmred to. be done may be doue by the plamtxﬁ" or
some' other: peraon ‘appointed by the Court, at the- ex-

pense of ‘the defendant ; -and upon the act bem« done,

the'amount of such: expense may be a,scertamed by the . x‘
Court, by reference ‘to a master ; ‘and the Court may - o
order payment of - the “amount - of such- expense and‘;

co;ts and enforce p'zyment thereof by executxon

CXLV— —Nothmfr herb.a cout.nned shall take away

‘the jurisdiction ‘of elther of tiic said ‘Courts.to grant
writs of mandamus ;- nor shall any writ of mandamus

‘issued out-of ecither of 'the said Courts be.invalid-by - »j

. reason of the rightof the pm»ecubor bo proceed by
aohon for mandamus under thb Act X

"The Court. msy ‘

Effect of mxm., .
damus and pro-'.
ceedxngs to .en-
force it. i

order the Act to =
be done at -the , ..
expense of the -

dt.fenlunt Lt

Prerogative writ .
of  maundamus'’
prcservo.l.r N
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Proccedmgs for
. prerogative writ
of mandamus
accelerated,

Seecrro Dot

" wenry, op CuaT-
TELS,

" CXLVI.—TUpon the application by motion for any
‘writ of mandamus in either of the said Courts, the rale
may in all cases be absolute in the first instance, if the
Court shall think fit; and the writ may bear test on
the day of its issuing, and may be made returnable
forthwith, whether m term or in vacation, but time
may be allowed to return it by the Court ora J udtre,
either with or without terms

CXLVII.—The Court or a Judcre shall have
power, if they or he see fit so to do, upon the appli-
cation of the plaintiff in any action for the detention

of any chattel, to order that execution shall issue for

the return of the chattel detained, without giving the
defendant the option of retaining such chattel upon

_paying the value assessed ; and that if the said chattel |

~ cannot be found, and unless the Court or a Judge

should otherwxse order, the Sheriff shall distrain the

* defendant by all his lands and chattels in the said -

Sheriff’s bailiwick, till the defendant render such chat-

. tel, or, at the option of the plaintiff, that he cause to

be made of the defendant’s goods the assessed value
of such chattel; Provided that the Plaintift shal!,
either by the same or a separate writ of execution,

- be entitled to have made of the defendant’s’ goods the
- damages and costs in such action. |

INJUNCTION.

Claim of writ of
" injunction.

CXLVIII.—In all cases of brcac.l of contract or
other injury, where the par ty injured is entitled to
maintain and has brought an action, he may, in like
manner, as hereinbefore provided with respect to

‘ mand'zmus, claim a writ of injunction against the re-

petition or continuance of such breach of contract or
other injury:. 'y, or the committal of any breach of contract
or injury of alike kind, arising out of the same cci:tract,

or relating tothe same property or right ; and he may
~ also-in the same action mclude 2 claim fox damacrcs or

Form of sum-
mons. and en-
dorsement there-
i +] : S

Y

- other redress.

CXLIX.—The writ of summons in such actxon‘ )
suall bc in t‘le same form as'the w rxt ot cum*rmns in

-
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any personal actlon but on every such writ and codpy '
e-

thereof there shall be endorsed a notice that in
fault of appearance the plaintiff may, besides proceed-

" ing to judgment and execution for damages and costs, |

B apply for and obtain a writ of mjunctwn

~ CL. —The roceedmvs in such action shall be the

same, as nearly as may be, and sub;ect to the like
~ control, as the proceedings in an action to obtain a
mandamus under the provisions hereinbefore contain-
- ed; and in such action judgment may. be given that
the writ of mJunctlon do or do not. 1ssue, as justice
* may require; and in case of disobedience such writ of

Form of pro-

ceedingsjand of -
judgment. )

injunction may be entorced by attachment by the

~Court; or, when such Lourt shzdl not be sxttmg, by 2

‘Judrre o -

CLI.—It shall be Tawful for the plamtlﬁ at any
_ time after the commencement of the action, and whe-
- ther before or after judgment, to apply ez parte to

the Court or 2. Jud«re for a writ of Injunction ‘to Tes-.

train the defendant in such action from the repeti-
‘tion or continuance of the wrongful act or breach of
contract complamed of, or the ‘committal’ of any
breach of contract or injury, ofa like kind, arisingout
_ of the 'same contract, or relating to the same property

or right; and such writ may be granted or denied by

the %ourt or :Judge upon such termsas_to the. dura-

Writ of m_‘unc.
tion may be ape".
plied for atany
st.age of couse.

tion of the writ, keepma an account, giving security,
.or otherwise, as to such -Court or Judge shall: seem
‘reasonable and just;and in case of dxsobedlence, sach o0
writ may be enforced by attachment by the. Court,or, .. .
when such Court 'shall mot be- sitting, by a Fudge; |
Provided always that any order for a writ of injume-
tion made: by a Judge, or:any writ ‘issued by virtue -
thereof; 'may 'be ‘discharged or varied or set aside by
. the Court, ‘on-application ‘made’ theneto by any pari:yu ”

dlssatlsﬁed -thh such order

CLII —In case. any actmn, suxt or proceedmo' m‘ L
| “any ’Court of ‘Law or, Eqmty shall be commenced ‘ ‘}\ o
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Injunctions and
orders to stay
proceclings  to
. have a specific
“effuct. .

sued or prosecuted, in disohedience of, and contrary
to, any writ of injunction, rule or order of either of
the said Courts, or. of any Judge thereof, in any other
Court than that by or in which such injunction may
have been issued, or rule or order made, upon the
production of such writ of injunction, rule or order,
the said other Court, (in which such action, suit or
proceeding may be commenced, prosecuted or taken),
or any Judge thereof, shall stay all further proceed-
ings contrary to any such injunction, rule or order;
and thenceforth all further and subsequent proceed-

ings shall be utterly null and void to all intents and

purposes ; Provided always that nothing herein con-

‘tained shall be held to diminish, alter, abridge or vary

- the liability of any person or persons commencing,

suing. or prosecuting any such action, suit, cr pro-

- ceeding, contrary to any injunction, rule or order of

Mandamus.

Loss of note,&e.,
not to be ser up
as defence,

Indemnity.

ScIRE  Pacras

either of the Courts aforesaid, to any attachment,
punishment, or other proceeding to which any such
person or persons are, may or shall be liable in cases
of contempt of either of the Courts aforesaid, in re-
gard to the commencing, suing, or prosecuting such
action, suit, or proceeding. -

CLIII.—Writs of mandamus and injunction shall,
in addition to other matter inserted therein, and un-
less otherwise ordered by the Court or a Judge, com-
mand the defendant to pay the plaintiff the cost
thereot, and such payment may be enforced in the
same manaer as the payment of costs under rule of
Court are now enforced. ' '

CLIV.—In case of any action founded upon a bill

~of exchange or other negotiable instrument, it shall

be lawful for the Court or a Judge to.order that the

* loss of such instrument shall not be set up, provided

an indemnity is given, to the satisfaction of the Court
or a2 Judge, or a Master, against the claims of any
other person upon such negotiable instrument.

- CLV.—Proceedings against executors upon a judg-
ment of assets #n fufuro may be had and taken by
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revivor in the manner hereinbefore provided by this
Act.

Scire facias on
judgment of as-.
scts in fuluro.

CLVI.—No judgment shall be signed upon a cog-

" novit or warrant of attorney, signed by the defendant
himself, and not by his attorney, unless an affidavit

by the subscribing witness to such cogrovit or warrant

of attorney, of the due execution thereof, be previ-
~ously filed. o

CLVII.—Where property is held in joini-tenancy,

coparcenary or common, any party wishing a partition
thereof may sue out a writ in the form in the Sche-
dule to this Act annexed, against all persons who
have a joint possession with them of such-property,
and refuse to make a fair partition of it.

'CLVIII.—Upon the said writ being duly returned

and filed, with an affidavit of the service thereof, upon -

" default of the appearance of the parties to whom it
shall be addressed, the Court shall proceed to exa-
mine into the demandant’s title, and the quantity or
proportion of the property to which he is entitled,
and accordingly as they shall find the demandant’s

ParTrTIoN, -
Joint tenants,
&c » may claim
partition.

Upon default of

appearance,
Court will ex-~
amine title and
give judgment,
&e. '

right and proportion to be, they will for so much .

give judgment by default, and award a writ to make
a partition whereby such part and proportion shall
be set out severally, and which writ shall be in the
form in the Schedule to this Act annexed.

CLIX.—When this writ shall-have been execu-
ted, after eight days’ notice given to the occupier or
tenant of the premises, and returned, final judgment
~ will be entered ; and the same shall be good and con-

clude all persons whatsoever, after notice as aforesaid,
- whatever right or title they have, or may at any time
claim to have, in any of the property mentioned in

the said judgment and writ of partition ; unless such-

tenant or person concerned, or either of them, against
" whom, or their right and title, such judgment by de-

fault is given, shall, within the next term of the-Court,

-

Final judgment
to be  entered
after execution
of writand eight
days' notice to
tenant..
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Infants  femes
coverles, nen
#ane  pPOrsoms,
and absentees,
to apply to set
aside preceed-
ings in one year
after removal of
restriction. |

or in case of infancy, nor sane memorie, or absence
out of this Island, within one year after his, her or
their return, or the determination of such inability,
apply to the Court by motion, and shew a good and
probable matter in bar to such partition; in which -

case the Court will set aside such judgment, and the

- cause shall proceed as if no judgment had been given. .

But if the Court, upon hearing thereof, shall adjudge
for the first demandant, then the said first judgment
shall stand confirmed, and shall be good against all
persons ‘whatsoever, except such other persons as

- shall be absent or disabled as aforesaid, and the person

or persons so appealing shall be awarded thereupon

- to pay costs:

Proceadings in
ense of ineguas
lity of partition.

CLX.—Should any person described 1n the last
section, and within the time or times as there stated,
come into Court, and, admitting the demandant’s title;
shew an inequality in the partition, the Court shall
award a new partition to be made in the presence of

" all parties concerned, (if they will appear), notwith-

In case of ap-
pearance, issue
to be tried by a

Jury.

Amendments.

standing the return and filing upon the record of the
former ; -and such second partition shall be good and
firm forever, against all persons not labouring under -
aay of the inabilities herein previously mentioned.

CLXI.—In the event of the party against whom
the writ shall have been issued, appearing, he may
either confess the action or plead that the demandants

do not hold together with him. In'the first case, a

writ of partition Jike that before described, with such
slight -alterations as may be mnecessary to adapt it to
the present purpose, will issue to the Sheriff imme-
diately ; in the second case the truth of the tenant’s
plea must be tried within a convenient time by a
Jury ; and if their verdict shall be against him on that
point, the demandant will then be entitled toa writ
of partition. -
-CLXIL.—1t shall ‘be lawful ‘for either-of ‘the said
Courts, and every Judge thereof, at all times to amend
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“all defects and errors in any proceedings under the
provisions of this Act, whether there is anything in
- writing to amend by or not, and whether the defect

or error be that of the party applying to amend or.

not ; and all such amendments may be made with or
without costs, and upon such terms as to the Court or
a Judge may seem fit; and all such amendments as
may be neccssary for the purpose of determining in
the existing suit the real question in controversy be-
‘ ;ween the parties, shall be so made if duly applied
or. ‘ . ‘

CLXIII.—It shall be lawful for the Judges of the
Supreme Court to make all such general rules and
orders,and to frame such writs and forms of proceed-
- ing for the effectual execution of this Act, and of the

General rules
may be madeby
Judges. ‘

intention and object thereof, as in their judgment

“shall be necessary and proper; and all such rules,
orders, writs and proceedings, shall be acted upon and
enforced, in the same manner as rules, orders%writs

“and proceedings of the said Courts or either of them

are. now acted upon and enforced, or as near thereto
- as circumstances’ will permit; and in cases not pro-
vided for in this Act, or by the rules made there-

under, the practice of the Queen’s Bench shall, so far

as the same is applicable, be the practice of the Su-
preme and Central Circuit Courts.

CLXIV.—All actions, ex contractu, where the
amount sought to be recovered shall not exceed one
bundred dollars, shall be heard and determined in the
said Courts in a summary manner ; the writ shall be in
the form in the Schedule to this Act annexed, and con-
current alias and pluries writs may issue, and the like
security on capias and attachment may be given, as in
ordinary cases. In pleading it shall be sufficient for
the party pleading to file a notice of his pleading by
" the usual and known title thereof in practice, or by a
short statement of its effect, with a copy of offset, if

SoMMARY ACe
TIONS.

Actions under
£20 summary.

any ; it shall not be necessary to file any roll, but the .

triul shall be had upon the papers filed in Court; judg-
23 ‘ ‘
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‘ment By default, where the demand is for a é{)eciﬁc

debt, shall be final as in other cases, and where a trialor
an assessment is had, it shall be sufficient to enter a

-memorandum of the judgment in the Record Book;

Provided that in cases where the amount sought to be -

“recovered shall exceed Fifty Dollars, it shall be lawful

Suits now pend-
ing to be con-
tinued - under
present practice

(‘omputatxon of
time.

for either party to have a Jury for the ftrial of the

‘cause ; but in such case he shall not be entitled to the

cost thereof unless the Court shall so order.

CLXV.—All suits now depending in the said
Courts shall be continued to final Judvment in acoord- =

‘ance with the present practice.

CLXVI.—In the computation of timeunder this Act
the period within which any act is to be done, isto be
calculated one day exclusive and the other irnclusive

 unless the first or last day shall be Sunday, Good Fri-

Chief Justics .
may - Mpomt
commissioners
of writ s, &c.

W rits isgued out
of St. John’s,
seql mot neees-
sur_,

Court may as- |

REsE d"magos in
certain cases.

day, Christmas Day, New Year’s Day, or the Queen’s
Birth day, which are to be in such cases excluued from
the computatmn

CLXVIL—TIt shall be lawfal for the Chief Jushce,
or in his absence for the Senior Judge of the Supreme
Court, by warrant under his hand and seal of the said
Court, to appoint, at any place within the colony, Com-
missioners for taking affidavits in the Supreme and Cir-
cuit Courts, or any of them, and for issuing writs re-
tarnable into avy-or either of the said Courts; Pro-.
vided that it shall not be necessary to the validity of
any writ issued by a Commissioner out of St. John’s,
that such writ should be under Seal.

CLXVIII.—Where both parties agree. or where
the defendant not appearing at the trial, the plamtlff"
is willing, and the Court shall not othelw.se order,

it shall be lawful for the Court or a Judge thereot to

“try and to assess the damages upon any issue or de-

fault ; and the finding of such Court or Judge shall have
the same effect, and Judfrment shall be entered thereon,
as in cases of trial or assessment by a Jury.
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CLXIX.—So much of the thu'd section of the Act Brd aco. 18 Vio.,

13th Victoria, cap. 7, entitled ¢ An Act to fix and iaﬁéaﬁdm PM#

- establish the terms of the Supreme, Central Circuit,

~ E.F,

“and Sessions Courts, and to extend the Junsdlctmn

and amend the practice of the said Courts, as pre-

~ vents the issuing of attachment for contempt, sha.ll be
and the same is hereby repealed

CLXX.—This Act shall come into operatmn on the Commencement
thxrueth day of J une next, ‘ . of Aot

| Sched‘ule k‘(“)f Forms. -
| No. 1. H

'Wmt of Summons ‘where the defendant resules
within the Colony:

~ Victoria, by the Grace of- God of the United King-
dom of Great Britain and Ireland Queen, Defender
of the Faith.

ToC.D.ot | Yeoman, &.c.

We command you that wnthm four days after
service of this Writ and Declaration upon you, youdo
appear and plead in our Court in an action 2t the suit
of A. B., and take notice that in default of your so

“doing the said A. B. may proceed to wdgment and
execution. ‘ ‘
o Wxtness, &c.

.Summons.

Plamtlff’ Attorpey. . - “ - o
MEMORANDUM, No. 1. |

This writ is. to be served within six calendar

Endorsements
months from the date thereof * ‘,ommn

Service.
MEMORANDUM, No. 2. .
This writ was served by X. Y on C.D., the de-

fendant, on the dayof © = A.D. 186
| (ngned,) E X Y.
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Endorsement.

' SPECIAL ENDORSEMENT, No. 3.

The following are the particulars ot the plaintiff’s |
claim : ' ' '

- 1863. _ June 20—Half-year’s rent to date  $80.0

" Notios.

Attschment. -

- : R. .
By Cash paid [P 100

Balance Due - .... $20.0
N.B.—Take notice, that if a defendant served

‘with this writ do not appear and plead according to

the exigency thereof, the plaintiff will be at liberty
to sign final judgment for any sum not exceeding the

‘amount above claimed, and the sum of dollars

for costs, and to issue execution after the expiration
of four days from the last day of appearance.

Ko. 2.

Writ of Attachment where the defendant resides
within the Colony : ‘ ‘ o

Victoria, by the Grace of God, of the United King-
dom of Great Britain and Ireland, Queen, Defender
of the Faith. “

To G. H., Sheriff ofthe District of
Newfoundland : ‘ : ‘
We commahd‘you to attach C. D., of -, Yeo-

man, by his lands and chattels, goods, debts and ef- -
fects, that he do, within tour days after service of this
writ and declaration, appear and plead in our

Court, in an action at the suit of A. B.; and notice’
is hereby given that in default of the said C.B.’s so

‘doing, the said A.B. may proceed to judgment and

execution.
Witness, &c. ‘ ' T

And in addition to the memoranda and other en-

dorsements in form No. 1, the writ of attachment

. shall be endorsed as follows : .

“ Byoathfor  dollars” (or, byorderof Mr. Justice
)" and by cath for  dollars, as the case may be.
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‘ Reo. 3.
Writ of Capias where the defendant resides within
the Colony : L : ‘
Victoria, by the Grace of God, of. the United -
Kingdom of Great Britain and Ireland, Queen, De-
fender of the Faith. | .
To G. H., Sheriff of the ‘ District of
N%v‘gfoundland: o . D R
e command you that you take C. D., of 5 Canins ad’ Tese
Yeoman, and hir)r{ safely %{eep, so that he do within pg:%:;dulm.r «“
four days after service of this writ and declaration, :
appear and plead in our Court in action at the
“suit of A. B.; and notice is hereby given that in de-
fault of the said C. D.’s so doing, the said A.B. may.
proceed to judgment and execution. . o
Witness, &c. <
And in addition to the Memoranda and other en--
dorsements in form No. 1, the writ of capias shall be
endorsed as follows:- ‘ , ‘
~ By oath for  dollars, or, by order, of Mr. Justice
‘ , and by oath for . dollars, as the case
 may be. . o

The form of writ where the defendant resides out . Wit when do-
Te e 2 g ; L . ‘ nt out of

of the jurisdiction may be the same as in other cases jurisdiction.
of summons, capias, or attachinent respectively, but ‘
the number of days for appearance must be made
=vith reference to the distance. the defendant may
pe ot from Newfoundland, and the words «by leave
of the Court, or a Judge,” must be inserted in the
notice of proceeding after the word «may;” also the
following notice must be endorsed on the writ, in- ad-
dition to all other endorsements. ‘

To C.D., late of =, &c., now residing at - -,
‘&C-,‘~ C o o . . . o '
"Take notice that A.B.,of = .- ,&c., has .com: Notice. -

menced an action at law against you in Her Majesty’s
Supreme Court of Newfoundland by a  writ,. copy
whereof is within written, andyou are required within
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‘ days after recelpt of this notice to appear
‘ ,and plead to the said action, otherwise the said A. B.
may, by leave of the Court, proceed thereon to judg-
- ment and execution. ‘
(Signed,) A. B,
‘ Attorney for Plaintiff.

‘ No. 3.
FOR\I OF SUMMARY WRIT

Victoria, by the Grace of God, of the United King-
dom of Great Britain and Lrehnd Qaeen, Dexender of
the Faith, &c , &e., &e.

-To A. B, Gleetuw
We command you that within four days after the service
of th1s writ upon you, you do appear and plead in our

Court to an action at the suit of C. D.,
who clanns from yeu - for the matters co:m-
tained in the annexed partwulars, and in default of
your so doing the plamtlﬂ’ may proceedto Judwment and ‘
‘execution.

‘ ~ Witness, &c. .

Attachment. A summary writ of auhchment or capw,s ma,y be
= " framed in accordance with the. preceding form. And
all such writs must contain the u»ual endoraements

' Summary Writ.

| S No.6. .
~ In the . - Court
on the - day of o 186
‘ - (Day of swnmc ﬁnal Judrrment)
SaInt Jomy's, §

fo wit : .
A. B., in his own person, (or by J. B . his Attor- g
Judgment by pey), sued out a writ of X aO*amst C. D., en-

default:
chalt dorsed according to the prescribed forms, as follows

‘ (Here copy Special Endorsement.)

And the said C.D. has not appeared ; therefore it is
considered that the said A. B. recover against the said
C.D. $§ ,together with § , for costs of suit.

(ngned,) M. W. W., C.C. & R.
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, 1costs of' suit.’
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No. 7.

‘Inthe = Court R
the ~  dayof A D, 186 .
- Samnt JomN's,. 2 | '

to wit :

Wkereas A B. has sued ‘C. D., and aﬁirms and
denies.
(Here s’tute the questton or questxons of fact to be tned )

And it has been ordered by the Honorable *r. Jus- ?rdeg:hatg;%n
“tice . that the said question shall be tried }gﬂy tried by

by a Jury ; therefore let the same be tried accordingly
(S‘peclal case for the opinion of the Comt)
Inthe o Court
o A. B., Plaintif
Between - and
é C. D., Defendant.

The following case is stated for the opinion of the -
Court, unders Rule of the Court, (or order of the Special case for

the option of

Honorable Mr. Justice - ),daled the Court. -
day of 186 .

(Here state the material facts of the case bearmg upon :

the question of law to be decided.) |

The question or questions for the opmzon of the Court

is, or are,—

: First, whether &c,

- Second, whether &c.

<« Judgment for the Plaintiff on a special case.’ ‘

-~ Copy the specml case, and then proceed thus— . Judgmemt on |
Afterwards om ' come the parties aforeszud speciol case.
by their respectne attorneys aforesaid, and the’ Court

is of opinion that, &c. (state the opinion of | the Court

fore it is considered that the. plamnﬁ' do recover agamst
the 'defendant the said- $ s and $ for hxs

(smuea)‘ T M. W W., c c. &R
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No. S.
" Rule where

 julgment  ap- Form of rule or summons where a judgment credxtpr ‘

Pliee for exe- applies for exccution agamst a judgment debtor..
aty n

[Formal parts as above.]

C. D. shew cause why A. B. [or as the case may
be] should not be at liberty to enter a suggestion upon
the roll in an action wherein the said A. B was plain-
tiff, and the said C. D. was defendant; and wherein
the said A. B. obtained judgment for dollars
against the said C. D. on the dayof
that it manifestly appears to the Court that the said Al

'B. is cntitled to have execution of the said judgment,
and to issue execution thereupon, and why the said
C. D. should not pay to the said A. B. the costsof this
application to be taxed. ‘

[Nore —The above form may be modified so as to
meet the case of an application by or against the Te-.
presentative of a party to a Judament ] ‘

Ro. 8.

| Form of suga I‘orm of suo*geatmn that the judgment creditor is
gestion. entitled to execuuon against the judgment debtor.
And now onthe day of o L ibis

suggested and manifestly appears to the Court that the
sald A. B., [or C. D., as Executor of the last will and

~ lestament of the said A. B., deceased, or as the case
may be,] is entitled to have executwn of the Judmment
aforesaid against the said B. F. [or against G. H.,
executor of the last will and testament of the said E
F., or as the case may be] ; therefore it is considered
by the Court that the said A. B, [or C. D., as such
executor as aforesaid, or as the case.may be,] ought
to have execution of the said judgment against the sald
E. F. [or against G. H., as such executor as aforesaid,
or as the case may be]



27th Victbria, Cap. 9.

17

‘No. 100
FORM OF WRIT OF REVIVOR

ke Vlctorm. by the Grace of God, of the Umted King- :
dom of Great Britain and Ireland, Queen, Defender of ”

the Faith.

T E F.of . Greetmg ‘

We command you that within four days after the
service-of this writ upon you, inclusive of the day of
such service, you appear in our ‘ Court, to

Wit of revivor.

shew cause why A. B. or C. D., as' executor of the ‘

last will and testament of the said A. B., deceased, [or
as the case may be,] should not have execution against

you, [if against a representative, here insert, as exe-

' cutor of the last will and testament of

- deceased, or as ‘the case may be,] of a Judgment

whereby ‘the said A. B. [or as the case may be,] on the
© day of - in the said Court, reco-

<vere‘d against you, [or as the case may be],  dollars;
and take notice' that in default of your so doing, the
_said A B. [or as the _case may. beJ may proceed to

i execution.

W;tne<s, &c

 Ne. o
EJEC’lMEM FORM OF WRIT

Victoria, by the Grace of God, of the United King-

" dom of Great Britain and Ireland Queen, Defender of
‘the Faith.

To X. ¥. Z., and all persons entitled to defend the
possession of -+, [describe the property Wlth
reasonable certamty] in the District of -

ment.

" to-the ‘possession whereof A. B. and C.;or'someor.one of{'
them, : claun to be - Jor to - have ‘been on and-since the
S day of L AL D 186 ]enh— o

74

ert of O,)ect- .
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tled, and to eject all other persons therefrom ; these

are to will and command you, or such of you as deny

~ the %lleged title, within four days after service hereof,

Judgment on
RON-Bppearauce.

- to appear in our. . Court to defend the

said property, or such part thereof as you may be ad-
vised ; and in default whereof judgment may be

signed, and you turned out of possession.

Wiltness, &ec.

Ne. 2.

‘JUDGME\IT IN EJECTMENT IN CASE OF

NON-APPEARANCE.
In the - Court
The day of ~A.D. 186
[Date of the Wnt]
SAINT JOHN 8 %
to wit:

On the day and year above Wrrtten a Wnt of our

,Lcy the Queen issued f'oxth of thls Court in these
,wmds,-—-—that is to suy,—

Victoria, by the Grace of God [here copy the ert] ‘

“and no- appearance has been entered or defense made

to the said writ; therefore it is consldered that the
said [here insert the names of the persons in whom

o title is alleged in the said writ] do recover possession

of the land in the said writ mentxoned with the appur-
tenances.

' ) . Nﬂ‘ 1‘30
CInthe Court L
on the - day of = - AL D. 186
SAINT JOEN'S : :
to wit:

On the day and’ yeqr above wrltten a Wmt of our
Lady the Queen issued forth of this Court in these

. woxds,-—that is to say,—
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Vlctoma, by the Grace of God, [here copy the writ];
and C. D. hason the . day of

- appeared by his attorney (or in person) to the said writ,

and has defended for a part of the land in the said writ

.T udgment whero

. appearante i8 -

conﬁned to pa.rt o

- mentioned,—that is to say, [here state the part]; and -
no appearance has been entered or defense made tothe
writ, except as to the said part ;. therefore it is con-~

suieled that the said A. B. (thée clalmaut) do recover

possession of the land in the said ‘writ mentioned, ex-

cept thé said part, with the appurtenances, and that
he have execution thereof forththh, and as to the

~ rest let the j jury come, &c.

| : No. 14, .

In the " Court , ‘ -
on the . dayof © ~ A.D. 186 .
SArst JoHN'S, z o ’ L

to wib:

On the dmy and year above written a wril of our _

Lady the Queen, issued forth of this Court m these
words,—that is to say,—

Victoria, by the Grace of God [here 00py the wnt] ,(

and C D. has,on the, . - dayof appeared
by ‘'bis_attorney (or in person) to the said

Issus.

writ, and defended for the whole. of the land therem‘

_menuloned therefore let aJ ury come, &c. o

RE

.

NO. 150 R . | ) “:'~_v‘

Aftelwa.rds onthe ., . day of T
A.D 186 before the Justlces of our Court

‘come the: pmrtles Wlthm ‘mentioned, and ‘a J ury of  the

said district being sworn 'to’ try the matter in questlon

between the said parties,, upon their oath.. say, th‘lt

A:B) (the cl.umant within’ mentloned), on the o
day'of “ACD: v 'was and still i 1s‘en-

titled-to the" possessmn of. the: land Wxthm mentmned ;

as in the writ alleged ; the1efoxe, &e.

Pbctea.




27th Victoria, Cap. 9

Discontinuance.

Nonsuit.

: No. 16.
'Inthe Court -
on the day of -~ A.D, 188

- (Date of writ.)
SaINT JoRN'S, § )
to wit: g ‘ B
~'On the day and yedr above written, a writ of our

Lady the Queen issued forth of this Court, in these
words,—that is to say,—

* Victoria, by the Grace of God [here copy the writ];
and C. D. has on the dayof ~ A.D., 186 ,
appeared by his attorney [or in person] to
the said writ, and A. B. has discontinued the action ;
therefore it is considered that the 'said C. D. be ac-

‘quitted, and that he recover against. the said A. B.

dollars, for his costs of defense.

No. 17,
In the Court ;
01 the | day of A.D. 186 .

(Date of Writ)  °
SsIhTJOHNS% ‘ o
to wit :

On the day and year aboxe wntten, a writ of our
Lady the Queen issued foxth ol this Court, in ‘these

- words,—that is to say,—

Victoria, by the Grace of God, (here copy the writ);
and C. D. has on the  dayof A.D. 186 , ap-
peared by  ° his Attorney, (or in person) to

‘the said Writ, and A. B. has failed to proceed to-trial,

although duly required so to do ; therefore it is con-
sxdered that the said C. D. be acquitted, and that he

- recover against the said A B. dollars, for his

costs of defense
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\ . . Ne. 18.
~Tnthe Court the -dayof  AD. 186 .
-~ (Date of writ.) R
© SaiNT Jonn’s, ‘ :
o to wit : } : :
On the day and year above wrltten, a writ of our "
~Lady the Queen issued forth of this Court, in. these ‘
words,—that is to say,— R
‘Victoria, by the Grace of God, (here copy the wmt) Judgment for
and C. D. has on the dayof ~ A.D., 186, ™™
appeared by his Attorney (orin person), to the
said writ, and the said C. D. has confessed the said ac-
tion (or has confessed the said action asto part of the-said
land,—that is to say,—here state the part); therefore
it is cons1dered that the said A. B. do recover  possas-
sion of the said land in the said writ mentioned (or of
~ the said part of the said land) with the appurtenances,
and dollars, for costs. y

WRITS OF FXECUTION
No: 19. ‘ ‘
I‘IERI FACIAS ON. JUDG'\{ENT

' Victoria, by the Grace of God, of the Umted ng “Fis Facins
‘ dom of Great Buta.m and Ireland Queen, Defendex”of
the Faith. ‘

To the Sheriff of the . D,xstuct of Newfound
. land, Greetmg :

“We command you that of the goods and- chattels, Ia.nds
zmd tenements of C.D., in your: bailiwick, you cause - to’
‘be made, . - which-A. B.,lately inour . :Court,
recovered, agamst;hxm, whereof the said C. D. is con~
victed;, and have that money before us in.6ur.said. Court
immediately after the. execution: of this.writ, to-be:ren~:
dered to the saxd. A B and have you then there thm
wrib, 3 :

W1tnese, &c
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-

Capias ad eatis-

taciendum,

Haboro faoias.

- No. 20. ‘
WRIT OF ‘¢ CAPIAS AD bATIqFACIENDUl\’ v

. Victoria, by the Urace of God, of the United ng-
dom of Great Bmtam and Irehnd Queen, Defeuder of

‘the Faith.

To the Sheriff of the Dlstrlct of N ewf’ound-
land, Greeting :

We command you that yoa take C. D 1f‘ to be found
within your bailiwick, and him safely l\eep, so that you
have his body before us, in our said Court, immedi-
ately after the execution hereof, to satisfy A. B., >
which the said A. B. lately in our said Court, recover-
ed against the said C. D., whereof the said C. D. is
convmted and have you then there this writ.

Witness, &e.

‘ . No. 21.‘ o o
WRIT OF <«“HABERE FACIAS” POSSES-
| “  -SIONEM. | ‘ |
Victoria, by the Grace of God, of the United King-

dom of Great Britain and Ireland Queen, Defender of
the Faith.

To the Sheriff of the a District of New-.
foundland, Greeting :. . ‘ B
Whereas A. B., latelyinour .. Court, by

Judgment of the said Court, recovered possession of
[here describe the property as in the writ

~ of ejectment, or, if part only of the land has been re-

covered, -describe such part ‘as in'the Judrrment] with
the appurtenances, in ‘your bailiwick ;- therefore we-

- command you that you enter the same, and without

delay you cause the said A. B. to have possession of
the said land and premises with the appurtenances ;
and in what manner you shall have executed this our
writ, make appear to our said Court immediately after
the execution hereof, and have you then there this writ.

‘Witness, &e. . : L
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_ Ne.22.

WRIT or “HABERE FACIAS” awp «FIERT mubers

ficiag

~ FACIAS"” for costs upon a judgment for plaintiff in and feri facias.

egectmelxt where defendant has appeared.

Vlctoua, by the Grace of God, of the Umted ng-‘
dom of Gfeat Britain and Ireland Queen, Defender of

- the Faith. .
Tothe Sherifiof the District' of New'-‘ o
foundland, Greeturrr' ‘ c o
| Whereas A.B, Iately inour .. Coutt re-
- covered possession of . " [bere descnbe the

property as in the writ of ejectment, or if part only of

‘the land has been recovered, describe such part as in
the judgment] ; with the appurtenances; in your baili-
wick, in an action of ejectment at the suit of the said

A. B against C. D.; therefore we commaad you that -

~without  delay you cause the said A. B. to have

posséssion of the said land and, premises with the
appurtenances; and we also command you ‘that

of the goods and chattels of the said C. D. in your

b‘uhmck you cause to be made dollars, .

“which the said A. B., lately in qur'said Court; recov-
| ered against the said C' D. for the said ‘A. 'B’s costs of
 the sald sutt, whereof the said C. D.'is cormcted and

havé that money in our said Court immediately ‘after

the execution hereof, to be rendered to theisaid-A. B.;

“and in what ‘manner you shall have executed this-our

. writ, make ‘appear'to our-said Court: immediately ‘after
the exeeutmn hereof ‘and ha.ve you then there thl,s
wnt : T , S .

Wxtness, &c. S S
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' NO. 23. ‘
WRIT OF FIERI FACIAS FOR COSTS IN
‘ "EJECTMENT.

Victoria, by the Grace ot God, of the United

- Kingdom of Great Britain and Ireland Queen, De-
fender of the Faith. ‘

Fieri faciag for
costa,

To the Sheriff of the = | Dlstmt of
Newfoundland, Greeting : o
We command you that of the goods and chattels of ‘

- C. D. in your bailiwick, you cause to be made

* dollars, which A. B,, lately in our Court, recovered

against him for the said A. B’s costs of suitin an -
action of eJectment bronght by the said A. B. against.

the said C. D. in that Lourt whereof the said C. D.is
convicted ; and have that money in our said Court im-

‘medlately after the execution hereof, to be rendered to

the said A. B, and have you then there this. Wnt
Witness, &e.
[Other writs of executlon may be prepa.red accord-

o ing to the above forms, with the necessary’ varla.txons 1

"'Bond on attach-
 ment,

No. 24. o
FORM OF BOND TO THE SHERIFF IN CASES
” OF ATTACHMENT. :
Know all Men by these Presents, that we, A. B, of
, C. D, ~ y:and E. F., of. .
are severally "held and ﬁrmly bound unto the Sheriff of 4
the District.of Newfoundland, in the penal sum

of (double the amount sworn te) each, to be paid.to the
- said Sheriff, his successors, and assigns’;  and for'which

‘payment Well and truly to be made, we severally bind

ourselves, our executors and administrators, by ‘ these
presents. Sealed with our Sea.ls, and dated at : s
this day of - A.D.

Whereas the said A. B. has been attached at the sult ,

“of G. H., for the sum' of (the amount sworn to), ‘and

is desirous of giving security, pursuant to the Statute
for release from ‘such attachment
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Now, the condition of this obho'atlon ig such, that if

the said A. B., his executors or admmlstmtors, do and.

shall well and *ruly pay, or cause tobe paid, to thesaid-

G. H:, his executors, admlmstrators, or. assigns, upon

demand the said sum of . . , or the amount of. - -

may. be recovered by the said G. H. against the said

- any judgment, if it be less than the said sum, that

A. B., in the said suif, and in default thereof restore -

to the said Sheriff the property mentioned in the Sche-

* dule annexed, and attached in this sui, in the like - ‘

order and condition in which the same now is ; then this

obligation to be void, otherwise ta be and remain in-

full force and virtue.

N . 25.
‘ I‘ORM oF BO‘\ID TO THE SHERIFF IN CASES
OF CAPIAS ‘
Know all Men by these Presents, that we, A B of
C.D, of - ,and E. F., of :

are sevexally held and firmly bound unto the She‘nf’f of

the Dlstnct of Newfoundland, in the penal sum

Bond incugesof - h

capias.

~of (double the amount sworn t0) eaoh to-be paid to the |

said Sheriff, his successors, and assigns, and for which
payment well and truly to be made, we severally:bind

ourselves, our executors, and administrators, by t these ‘

presents. Sealed with our sea‘s, and dated at
‘thls - dayof "AD.

Whereas the saad A. B. has boen arrested at
the. sulb of G. H., for the. sum’ of (the ‘amount

sworn. -to) and is desirous of giving security,

pursuant to the statute for -release of such -ar-

25
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rest. Now, the. condztlon of this obligation is
such, . that if the said sureties do and sha]l within
fourteen days hereafter, justify themselves as sufficient
bail in this cause, pursuant. to the statute in such case
provided, or render the said A. B. to the custody of the"
said Sheriff, to abide the judgment of the Court in this

- cause, and if, within foar days after a capias ad.satis-

faclendum shall have-issuved against the said A. B,

- in this cause, the said A. B. shall render himself to tbe

.Sheriff thereon, or shall pay the amount of the judg~

- ment therein, with costs of execution, then this obli-
~ gation to be void, bub otherwise to be and remain i -

full force and vutue.

‘ No. 2. ‘
- WRIT OF EXDOUTIO\T IN DETINUE

For the return of a chattel det.uned ~and for &
distringas until retarned, sepqrate from a writ of dama-
ges or costs ‘

Victoria, by the Grace of God, of‘ the United Km"- ‘

" ‘dom of Great Britain and Ir\,land Queen, Defender of
- the Faith. : ‘

Ex-cution in
detinue.

To the Sheriff of the | District of N ewfoxind-
land, Greeting:

We command you that without delay you cause tne
following chattels—that is to say, [here enumerate
the olmttels recovered by the judgment, for the return
of wkich execution has beer ordered to issue], to be

~ returned to A. B., which the said A. B, lately in our’

Court recovered a"amsb C. D m an a.C-’
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tion‘for the dete‘ntxbn of the same, whereof the said
C. D. is convicted; * and we further command you
that if the said chattels cannot be found in your baili-

wick, you distrain the said C. D. by all his lands and -

chattels in yoar bailiwick, so that neither the said
C. D. nor any one for him, do lay hands on 'the same
until the said C. D. render to the said: A. B. the said
- chattels; and in what manner you shall have executed
this our writ ma.ke appear to our said Court imme-

diately after-the execution thereof, and have you Lhem

. there this writ.
~ Witness, &ec.

No. 27.

The hl\e ‘but instead of a dlstreSa untll the chattel
s returned commanding the Sheriff to levy on the
defendant’s goods fhe assessed value of. 1t '

‘LH

[Proceed as in the precedmo‘ f'orm untd the * aud

¥ The hko. 'mt'h
levy, . :

~ then thus]- —And we. further command you ‘that. 1f the = -

said chattels cannot be found'in your bdlhwwk of the
goods and’ chattels of the’ sald C D:; in your ba.1hw1ck

.you cause to be- made ‘dollars, - [the assessed
" value of “the’ chattela] Whezcof the said. C. D. is. also.

convicted, and have that. money in ‘our.said:Court to. .
' be: rendered to the said -A. B. 1mmednte1y after the -

executxon hereof and in what manner, &c
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No. 28.

' Endorcementon _‘Qgéifs_"gﬁiéﬁfdn writ of summons of claim for a writ
sunne. 8 of of Injunction. o o ‘
claim for in. o
Junction.

~ The plaintiff intends to claim & writ of injunction to

- testrain the defendant from [herestate concisely for what

the writ of injunction is required,~—as,for example, thus,

- —felling or cutting down any timber], in and upon

- the said land and premises; and take notice that in

default of .the defendant’s entering an appearance and
plea, as within commanded, the plaintiff may, besides

- proceeding to judgment and execution for damages and

- costs, apply for and obtain such writ.

. - Ne. 29. )

Judgment that e i eper e ‘
s do Judgment for plaintiff aftér verdict that a mandamus

- dssue. ~do issue. S ‘ - .

- [The'sameg as in the ordinary form of an entry of a
judgment to the end of the postea, and then thus]—
‘Lherefore it is considered that a writ of mandamus do
issue commanding the defendant to—[here state the
duty to be performed, or the thing to be done, as

- claimeéd by the declaration] ; and it is also considered

* that the plaintiff do recover of the defendant the said |

- moneys by the Jury aforesaid, in form aforesaid, above
35ses§ed, and also dollars for his' costs of suit
in this behalf, o o -
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| REPLEVIV BOND. ‘ S
Knbw all Mén by these presents that We, AB, of Rojlevia bond, v

s G. Al of -, and T. R.of
~, are jointly and severally- ‘held and [
~ﬁrm}y bound to G. H. Ksquire, Sheriff of the . ‘
District, in the sum of dollars, (a sufficient
sum to cover the value of the cattle or goods distrained,
if taken damage feasant, or if for rent then double the
vaiue of the cattle or goods taken), to be paid to'the
 said Sheriff or his certain attorney, executors, adminis-
trators or assigns; for which payment to be well and
traly made, we bind ourselves and each and every of
us, and our aad each and every of our executors
and administrators, firmly by these presents. Sealed
‘ IYSlth our seals Dated this B day of '
The condition of th1s obhoatwn is such that if the . -~
above bounden A. B do appear at-the’ next term or
‘sittings of the * Court which shall next sﬂ: within
the district ; to be holdenat- ,'for-the
‘said distriet (or if 1t be in term time, then say, “ in:this
- present term of the Court at ~ ~ .,”’)<=and do then
and there prosecute his suit with effect and without
- delay ‘against ‘C. D. for the taking “and. unjustly .
deta.xmnrr ©of his- c%ttle, goods, and- ohattele—to wit,
 {state the- cattle:or “goods distrained) and.do- make ‘Te-
“turn’ of “the said-cattle, goods and- chattels, if a retarn
- ‘thereof shall be'adjudged ; then " this present’ obligation
“shall-be Void ‘and of none effect, or else to be a.nd re- ,
"ma.m in‘full ferce: and vu'tue ‘
A B ——-(L S)

o GA—-(L S)
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- Assignmeni
Bera,

-~ Warrant.

“Assignment of Reglevin Bond” to be endorsed on
the Bond. ' o - -

o  Know all men‘by these presents, that I, G. H.,,

Esquire, Sheriff of the o District of New-
foundland, have, at the request of the above-named

- C. D, the avowant (or person making cognizance),
- assigned over to him, the said C. D., this replevin -
- bond, according to the statute in such case made and

provided. . ‘
Dated, &ec, - GH

WARRANT GF REPLEVIN.
District, § | o
towit: § . . |
G. H., Esquire, Sheriff of the -+ District

-of Newfoundland, to ‘and ~ and

to every of them, jointly and severally, Greeting :

" Whereas A. B. hath found me sufficient security,

as well for prosecuting his suit with effect against

C. D. for taking and -unjustly detaining his cattle,
goods and chattels—to wit, [set out the cattle or

- goods which the said C. D. hath taken and unjustly
" detains, as it is said; therefore, on behalf of the said

A. B, I command you, jointly and severally, that
without delay you replevy and cause to be delivered
to the said A. B. his said' cattle, goods, and chattels,
and that you immediately summon the said C.D.
to appear at the next term of the Supreme Court,
(or Central, Northern, or Southern Circuit, to be'

- holden at ‘ , in and for the said district,
~or as the case may be) to'answer the said A. B.'in
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the plea aforesaid ; and in What manner you shall

have executed thls precept certify to me at the time

- and -place aforesaid, under the penl attendmo the

neglect thereoﬁ

Given under nmiy Seal this )
day of -~ A.D. 186

o Bailiffs of the said Shemﬁ' accordmcr to the form of

. the Statute‘

'FORM OF WRIT OF PARTITION.

" Victoria, by the Grace of God, of the. United
Kingdom ot Great Britain and Ireland Queen, De—
ufender of the Faith.

‘ - G. H Shenﬁ'[L S] o
(Or if granted by a Baxhﬁ say L. H., one of the

Writ of Partx: T
tion. ., .

To the Sheriff of o an’d his Deput'y and

- Deputies, Greeting s R TR
" Whereas E. F., late of was commanded .

tobeinour - ~ Court to answer A., .B.and

- €. D., of a plea, whereupon the said A. B. and C.D.,
and the said E.F., held together and undivided (state

the property in the same ‘anner as in the original -

writ), and the said E: F. denieth partition' thereof to

- be made between them, and permitted not the same

to be done, as’ they said ; and the said E. F. not.ap-

pearmcr in our said. Court accordmfr to the-command

~ of our said writ, our said Court did proceed to exam- -
ine the title of the said A. B. and C. D., ' whereupor
it. was considered in-our said Court that partitiorr .
- should ‘be made between them of the messuages; .-
Iands and tenements afores&ld w1th the appurte«’ DA
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nances; therefore.-we command you, that taking with
vou twelve fsee and lawful men of the neighbourhood
of - aforesaid, by whom the truth of these
matters may be better known, in your proper per-
son you go to the messuages, lands and tenements
aforesaid, with the appurtenances, and there, in the
presence of the parties aforesaid, by you to be fore-
warned, if they shall be willing to be present, the
same messuages, lands, and tenements aforesaid, with
the appurtenances, by the oath of the said twelve
free and lawful men, respect being had to the true
value of the messuages, lands, and tenements afore-
said, with the appurtenances, you cause to be divided
inte - equal parts, and parts
of these to be delivered and assigned to the said
A. B.and C. D, and the other part thereof to the
said E. F., to be holden to them and their assigns in
severalty, so that neither the said A. B. aad C. D.
and the said E. F. may have more of the messuages,
lands, and tenements aforesaid, with the appurte-
nances, than it belongs to them to have, and that the
said A. B. and C. D. of their part to them belonging,
and the said E. F. of his part to him belonging, may
severally apportion themselves; and that that partition
by you so distinctly and openly made, you have here
on under your Seal, and the Seals of
those by whose oath you shall have made that
partition ; and have you then the names of those by
whose cath you shall have made the same partition, -
and this writ. :

Witness, &ec.
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FORM OP SUMMONS IN CASES GF PAR-
TITION.

Vietoria, by the: Grace of God; -of ‘the’ United ng-‘

dom of- Great anmn and Ireland Queen, ‘Defender’ of
the Fdith,

To the Sheriffot ~.and .his‘dep_utyr ;e;nd
deputies, Gr eetmg

Command E. F. to 2 '1ppear in our ! B Court

‘Partition * Snxn}
mons.

on the day of  to,shew where- -

fore he denieth partition to be made Jbetween him
and A. B. and C. D. of ‘ [here state the
nature of the property, with such a descrlptlon of it
as ‘would be necessary in a -conveyance] which-he
holds together with'the said ‘A. B. and:C. D, asthey
say ; aud you are commanded to make- return -of
‘what you " shall “do upon:this- wnt at the . nme ‘and
place above mentioned: S

Wl‘tvness, &e.

]

CAP. X.

An 1ct to shor ten and simplify the fornis qf Pleaa'-
ing in the Swupreme and .Central Circuit Courts,. .. .
(md to render. ‘them more adapted than at present '
to the azscovere/ and - determination of the real.

pomts in dzspute between t/ze partzes to a suzt )

[Passed 13th Apnl. 1834']
HDREAS 1t is: expedlent to shorten and s1mphf’y

the forms of Pleading “in*the :Supreme and-

P:eaﬁ;blé. C

Central Circuit. Courts, .and :to. render:‘them .more .. -

adapted, than at- present: to sthe, dlSCOVGl‘V; and determi-,
:between the: partxas ,

nation. of the-real pomts in,dis
to a. .suit :; ‘

pute

rBe it - therefdré enactcd byﬁi:he Governor, Leo-lsla_

26
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Statements
which need not
L:e proved, to ke
omitted.

Judgment upon
demurrer to be

tive Council, and Assembly, in Legislative Session
convened, as follows

I.—All statements which need not be proved, such
as the statement of time, quantity, quality, and value,
where these are immaterial, the statement of losing and
finding, and bailiment, in actions for goods, or their
value, the statement of acts of trespass having been
committed with ferce and arms, and against the peace
of our Lady the Queen, the statement of promises
which need not be proved, as promises in indebitatus
counts, and mutual promises to perform agreements,
and all statements of a like kind, shall be omitted.

II —Either party may object by demurrer to the
pleading of the opposite party, on the ground that
such pleading does not set forth sufficient ground of ac-
tion, defense, or reply, as the case may be ; and where
issue is joined on such demurrer, the Court shall pro-
ceed and give Judvment accordmv as the very right of
the cause and matter in law shall appear to them,
without regarding any imperfection, omission, defect

. in, or lack of form ; and no judgment shall be arrested,

given to the
very right of the
cause,

., Objections by

“wny of speciul
demurrer taken
away.

Pleadings fram. .

. ed to embarrags
may be struck
out or amended.

Fleadings to be
dated and en-
tered ag of time
of pleading, un-
less ordered to
the contrary.

shyed or reversed, for any such 1mperfectlon, omlssmu, ‘
defect in, or lack of form.

III.—No pleading shall be deemed msuﬁ‘iment for
any defect which could heretofore on]y be objected to
by special demurrer.

1V —If any pleading be so framed as to prejudice,
embarrass, or delay the fair trial of the action, the op-
posite party may apply to the Court or a Judge to
strike out or amend such pleading ; and the Court or a
J udwe shall make such order respecting the same, and
q]so respecting the costs of the application, as such
Court or Judge shall see fit.

V.—Every declaration and other pleading shall be
entitled of the proper Court, and of the day of the
month and year when the same was pleaded, and shall
bear no other time or date; and every declaration and
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other pleadmg shall also be entered on the record made -

up for trial, and on the judgment-roll, under the date of
the day of the month and year when the same respec-

tively took place, and without reference to any other

time or date, unless obherwxse specially ordered by the
Court or a Judge.

VI—It shall not be necessary to make profert of any
deed or other document mentioned.or relied on in any
“pleading ; and if profert shall be made, it shall not en-
title the opposite party te crave oyer of, or set out upon
oyer such deed or other document.

VIL—A party pleadmg in answer to any plea&mg
in which any decument is mentioned or referred. to,
shall be at liberty to set out the whole or such part
thereof as may be material, and the matter so set out
shall be deemed and taken to be s part of the pleadmn'
in which it is set out.

VIIL—In actions of libel and slandee the plaintiff
shall be at liberty to aver that the words cr matter
complained of were used in & defam'\tory gense, speci-
fying such defamatory semse without any prefatory
averment to show how such words or matter were used
in that sense ; and such averment shall ke put in issue
by the demal of the al!eged libel or slander; and.

where the words or matter set forth, with or withont -
‘the alleged meaning, show a cause of 'schon, the de- -

laratton shall be suﬂicxent

IX. —The commencements and cmolmsmms ot' decla-
ratlous shall be as in the Schedule annexed ~

X.—Ezxcept as herein prov1ded several counts
on the same cause of action shall not be. allowed,
and any count or counts used in "violation of . thls
rule may, -on the. application. of the . party ob-
.Jectmg,.mthm a- reasonable - time, or. “before an. order

Profert . and
oyer abolished.

Document mey
be set forth. and

be con-idered -

part of the
pleading.

Deolaration for
libel or slp.nder.’

Commencemeut DA
of doclarnuons oo

Several counts R

on the " game

eause of actxon e

not a.lowed

made for. time to- plead ‘e struck out:or amended:by -

the-Court or a Judge on such terms, as.to costs or other-r

‘wise, as-such. Court or Judge mayuthmk ﬁt
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Several pleas,

replications,&e.,

not allowed;

XI.—Several pleas, replications, or subsequent
pleadings, or several avowries or cognizances founded

' on the same ground of answer or defense, shall not be

vnless by order
of Court or a
Judge.

District to be
named in mar-
gin, mno venue
" in body of de-
claration, &c.

Character in
which rplaintiff
or defendant,
whether assig-
nee oOr execu-
tor, &c., appear
by record, not
in issue unless
denied.

Initials and con-
tractions © of
nomes sufficient
in certain cases.

allowed, pr_ovided that cn an application to the Court
or'a Judge to strike out any count, or upon an:objection -
taken before the Judge on & summons. to plead several
matters, to the allowance of several pleas, replications
or subsequent pleadings, avewries or cognizances, on
the ground of such counts or other pleadings being-in vio-
lation of this or the preceding section,theCourt or a Judge.
may allow such counts on the same cause of action, or
such pleas, replications or subsequent pleadings, or such '

~avowries or cognizances founded on the same ground

of answer or defense, as may appear to such Court or
Judge to be proper for the determining the real ques-
tlon in controversy between the partxes on its merits,
subject te such terms as to costs and otherwise as the
Court or a Judge may think fit.

XII.—The name of a District shall in all cases be
stated in ihe margin of a declaration, and shall be
taken ¢o be the venue intended by the pluintiff ; and no
venue shall be stated in the body of the declaratwn,
or iz any subsequent pleading. ,

XTI[-—In all actions by and against the assignees
of an insolvent, or executors or ad ministrators, or per-
sons authorized by Act of Parliament to sue or be
sued as nominal parties, the character in which the
plaintiff or defendant is stated on the record to sue or
be sued, shall not in any case be considered as in is--
sue unleas spemally denied. : o

XIV.—In all actions upon bills of exchange or
promlssozj notes, or other written mstruments, any
of the parties to which are designated by the initial
letter or letters, or some: contractmn of the Christian
or first name or names, it shall be sufficient in every
affidavit to hold to bail, and in the process or declara-
tion, to designate such person by the same initiallet-
ter or lctters, or contraction of the (Jhrlsuan or first
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name or names, instead of stating the Christian or first

name or names in full. R S
XV.—In actions for trespass to land, the close or

place in which, &c., must be designated in the decla- = guo wust be
ration, by name or abuttals, or ‘other description,; jn 202 &
failure whereof'the plaintift may be ordered to amend,, -
with costs, or give such particulars as the Court or a

- Judge may think reascnable.

~_XVI.—No rule for or demand of plea or subsequent Iorale toplead
pleading shall be necessary, but the defendant shall »*®*"-
plead within the’time mentioned on the writ, and

every subsequentipleading shall be filed and served

within two days -after the filing and service of the
preceding pleading ; unless the time be extended

by the Court or a Judge. a :

-

XVIL—Express colour shall not longer be neces- Express ootour
sary in any pleading. ‘ + ebdished.
. XVIII.—Special traverses shall not he necessary Specinl traver = -
in any pleadlng_ : © ses abolished. ~ - -

XIX.—1Ina plea or subsequent pleading 1t shall not Forml i‘tcom(‘i-‘ o
be necessary tc use any ailegation of actionem nom Or St nd

In trespasslocus . ’,““‘

prayer of Judge - .

actionem ulterius non,or to the like effect, or anyprayer ment uueces:

of judguent, nor shall it be necessary, in. any replica- ™ = -
tion or subsequent pleading, to use any allegation of .
precludi non, or to the like effect, or any prayerof " = . .

Judgment.

: XXJ-—-?NQ formal defensé:‘shal_l, be‘re'qu“ired‘fi‘r'i‘f’a:p'léa Commencement - -
Or ;avowry or cognizance, and. .it shall commence as
tollows, or-to-the like-effect :mm © . o

' “The defendant by~ ~ " his Attorney

(or in person, as the case may be) says that (here
state first defense.)” © 7 ot T T oo e
And it shall not be necessary. io state in'a second.or
‘other plea, or avowry ‘or Gognizanice, that it is_plead-
ed by leave of the Court or a Judge, ‘or according to

the form of the Statute, or to that effect ; but every
such plea, avowry, or cognizance, shall be written ina -

of ples, &o.. ..© . .
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separate paragraph and numbered, and shall com-
mence as follows, or to the like effect: And for a second
(&c.) plea, the defendant says that (here state second, -
&c. defense), or if pleaded te part only, then as fol-

~ lows, or to the like effect:—And for a second, (&c.)

pleato (stating to what it is pleaded) the defendant says

“that, &c.; and no formal conclusion shall be neces-

Defense avising
after action to
shew when, &e.,
and verified by
affidavit.

Pleas to actions
partaking both
of breach of con-
tract andwrong.

Payment set off,
and other plead-
ings which can
be construed dis-

tributively,
shall be so con«’
strued.

Special
Traverse of de-
claration.

sary to any plea, avowry, cognizance, or subsequent

pleading.

XXI.—Any defense arising after the commence-
ment of the action, and before trial, shall show when
the cause of defense arose, and shall be accompanied
by an affidavit of verification. o

XXII.—W hereas certain causes of action may be
considered to partake of the character both of breaches
of contract and of wrongs, and doubts may arise as to
the form of pleas in such actions; and it is expedient
to preclude such doubts therefrom; any plea which
shall be good in substance, shall not be objectionable -
on the ground of its treating the declaration either as
framed for a breach of contract or for a wrong.

XXIIH.—Pleas of payment and set-off, and all
other pleadings capable of being construed distribu-
tively, shall be taken distributively ; and if issue be
taken thereon, and se much thereof as shall be suffi-
cient answer to part of the causes of action proved,
shall be found true by a jury, a verdict shall pass for
the defendant in respect of so much of the causes of
action as shall be answered, and for the plaintiff in
respect of so much of the causes of action as shall not
be so answered. o

XXIV.—A defendant may either traverse gene-
rally such of the facts contained in the declaration as
might have been.denied by one plea, or may select
and traverse separately any material allegation in the
declaration, although it might have been included ‘in
a general traverse. - ‘



o7tk Victorin, Cap. 10 169

e

_ XXV.—A plaintiff shall be at liberty 1o traverse T;rm; slea

the whole of any. plea or subsequent. leading of the pleading of the -

defendant by a %eneral denial, or, admitting some part. defendant.
or parts thereof, to deny all the rest, or to den) any
one or ‘more allegatmns

XXVI.—A defendant shall be at hbertv +in hke Trm;rae of Re., f“‘.'
manner, to deny the whole or part of a. rephcatlon or ieation S
subsequent pleadmnr of the plaintiff. ~

-XXVII.—Either party may plead in answer fo Jeiaderoflssme o
the ‘plea or subsequent pleading of his adversary, that
he joins issue theréon, which Jomder of issue may be

as follows, or to the like effect.:—

« The plaintiff joins issue upon the defendant’
first (&c., specifying what or what part) lea: The
defendant joins issue upon the plaintiff ’s rephcatlon
to the first (&e. spemfyma wh*zt) plea ?

-

And. such form of ]omder of i issue shall be deemed

to be a denial of the substance of the plea or
other subsequent pleading, and an issue thereon; and
in all cases where the plaintiff’s pleading is in de-
nial of the pleading of the defendant, or some part of
it, Bhe plaintiff may add a Jomder of issue for the de- S
tendant. ‘

XXVHI ——-Elther party may, by leave of the Court As to ple'sdmg
~or a Judge, plead and demur to the same pleading at {';‘goth&m“mg
the same time, upon an affidavit by such party or his
attorney, if required by the Court. or a Judge, to the
effect that he is advised ‘and believes that he has just
- ground to. traverse the several matters proposed to be
traversed by hlm, and that the several ‘matters. sought
to be pleaded as aforesaid by way of confession and
avoidance are ‘vespectively’true ‘in substance and fact,
~ and that he'is further advissd and believes that the ob-
jections ‘raised - by such’ démuirer” are’ good and’ valid
objections in law, and it shall “be in the discretion of
the Court or a Judge to dxrect whlch 1ssue shall be ﬁrst
d1sposedof R R
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© Several matters

may be p\nn,ded

XXIX.—The p;amtzﬁ" in any action may, by leave

atany stage of Of the Court oraJudge, plead in answer to’ ‘the plea, or

the prooeedings.

the 'smbsequent plea,dmcr of ithe defendant, as'many se-
veral ‘matters as’he:shall think necessary to-sustain his
action; and the defendant in any-action may, byleave of

- the Court.or a.Judge, plead in.answer to the declara-
tion, or other subsequent pleading of the plaintiff, as

Provio.

Objections  to
g}eadings to be
‘heard cn sum-
mons to plead

. several matters.

‘Certain  pleas
may be p‘ea.ded
together with-
out leave.,

many several matters as he -shall think .necessary for
his defense, upon an affidavit of the party making

such apphcatlon or ‘his attorney, if requu'ed by the
‘Court or 'a Judge, to the eftect that he ‘is advised and

- ‘believes ‘that-he has just ground to traverse the several

matters proposed to be traversed by him ; and that the

geveral matters sought to be 'pleaded ‘as aforesaid by

way of -confession. and avoidance are respectively true
in‘substance and ‘in fact; Provided that the costs of
any issue, either in fact:or law, shall follow the finding
or judgment upon such issue, and be adjudged to the’
successful party, whatever may be the result of the
other issue or issues.

XXX —AHl objections to the plea,dmv of seveml*'
pleas, rephcatmns, or subsequent pleadings, or several -
avowries.or .cognizances, on the ground that they are
founded on the same ground of action or defense,
shall be heard : upon the summons to plcad sev exal
matters. ,

XXXI —The followmg pleas, or-any two or more of

‘them, may be pleaded together as of course, without

the leave of ‘the Court or a Judge,—that is to say; a
plea. denying any contract. or debt fxlleged in the de-

~ claration ; a plea of tender as to part:; a plea.of the

Statute. of Limitations; set-off ; bankruptcy. of the de-
fendaiit; discharge . under an Insolvent Act ; plene
admzmstmmt plene administravit, praeter, 1nfanoy,
covertare, payment accord and. satlsfactlon, relea.se,

() gmlty, a “denial ‘that ‘the, propeity an linjury to
,whlch is. compla,med of ‘is: ‘the plamtlﬂ?’s, leave and*li-

cense, son assault’ demesne, rzollzter manus mposmt

.in defense -of ‘possession ; and any other pleas which
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the Judges: of the.said Courts shall, by any ruleior-or-
~dery to.be from time:to time by them. made; in: term or
-xaoatxon, order or -direct: - -+ o o

. XXXIL~ Except in.cdses herein specially: prov1ded ' For plesding
'for, if -either- pmty plead ‘several pleas, rephcatlons, gevoral matterg i,
avowries, cognizances, or othier-pleadings, withoutleave = R
* of the Court or a Judge, the opposite: party 'shall bs ‘at N
liberty to sign judgment ; Provided that such, Judoment pmmo

inay be set ‘aside by the Court or a Judge upon an affi- SRR
“davit of menbs, and such terms" as to’ costs and other-
wise as they or he may thmk’ fit, - ' L
XX XIII ——One new asmgnment oniy shall ‘be mg!?;g,,’;e"o:;;“;:{
‘pleaded to any, number of pleas'to the" same cause of allowed in res: = -
action; and such new assignment.shall be consistent gg:;g:ﬁ,;“;:g;“;
with aud confitied by the particulars delivered in the -
action (1f any,) and shall state that the pl'untxﬁ" pro-
‘cecds for causes of achon dlﬁ'erent from '111 t,hose ‘which
‘tlie pleas’ profess to "justify, or for an'‘excess’ over and
‘ubove what all the defenses set up in such pleas e

o VJustxf‘y,or both.

XXXIV. -——’\10 ploa. which Bis already been pleﬂ.d- Pgt:d““ ‘9”“ R
ed to the declatatlon, shall be pleaded to- such’ NEW a3- Lo
signment; except a ﬁlea in denial, unless by leive ‘Gf
t‘le Court or a Judwe 5 and sach’ leave shdl’ only be -

“granted upun sa,hef.wtory proof thiat’ the repetxtlon of -
such plea, is essen"t.dl toa trial on uhe ments .-

KXXV —-The form ofa, demumer, exoept in the Form of domiurs -

: ‘
'cases herem specxally prouded for, sha,]l be as follows, ifizei‘,i’u,i‘;;“d“ '

or to the hl\_e oﬂ'ec'

< The def‘endaut by ‘»h.s atﬁomey, (0 m"nerson, &c >
;-or phmhﬁ‘ ) says,” thmt the dechratlon &c)
1s bad in suostanoe O T ;-:“ v

TAna in'the margm thereof‘ sonie- subafantml matter of "
“{aw intended toibe: argued shall bé stated ; and if'any
'demurrer shall be ‘delivered’ thhout such: etatement ot " !
witha- guolous statement, lt m‘ly “he: set asxde by the

7 . ‘

o~ -
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No rule for con-
cilium necessary

Two days noti:e
“of argument,

Effect of non 83«
sumpsit.

Court ‘or a Judge, and leave ‘may be given to sign
Judgment as for want of a plea; andthe form ofa Jomder
in demurrer shall be as follows, or o the like effect :—

<t The phmtiﬁ’ (or defendant) says that the declara-
tion (or plea, &c.) is good in substance,” and the

same shall be filed and delivered within- two days afte'f

the filing of & demurrer.

XXXVIL—No motion or rule for a cortczlmm shalt
be necessary, but the demurrer may be set down for
argument by either party upon two days notice..

XXX VIL—Two clear days before the day -appointed
for argnment, copies of the demirrer-book, duly noted

‘with_ the pomte for argument, -shall be de;wered to the

Courtwhere, of one shall be delivered by the plamhff to
Chief Justice, and one each to the Puisne Judges by the

the defendant and either. party not dehvermn' his -
books at the time appomted shall not be hemd on the

argument. .

XXXVIIL—Inall actxons on sunp]e contract, e\:cept :

as hereinafter excepted, the plea of nor assumpsit, ov . -

a plea traversing the contract or agreement alleged in
the declaratlon, shall operate only as a denial in fact
of the express contract, promise or agreement alleged,

" or of the matters of fact from which the contract, pro-

Non assumpsit
on bils of (x~
change. .

Matters in
confession and
avoidance to be
egeoiu)-ly p.ead-
ed,

mise oF agreement alleged, may be 1mphed by law

XXXIX.—1In all actions upon bills of exchange and
and promissory notes, the plea. of non assumpsit * and
never indebted,” shall be inadmissible. Tn'such ac-
tions, therefore a plea in denial must traverse some
matter of fact; exempli:gratia, the drawing or mak-
ing, or endorsmg, -Or acceptmg or, presentmg, or no-“
twe of dishonour, of the bill ot note. .

XL—In every species of. action.-on contract, all ’
matters in confession and avoidance;including.not only
those by way of discharge, but those. which- shew the
transaction to be either void or voidable in :point of
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}aw, on the ground ‘of fraud or obhermse ‘shall be spe=
cially pleaded:; exempli gratm, ‘infancy,’ coverture; re-
lease, payment, performance, illegality of consideration
- either by statute or common law, drawing, endorsmg,
accepting, ‘&¢. bills or notes by way of accommoda-
tion, set off, mutual credit, ‘unseaworthiness, mxsrepre-
sentation, coricealment, deviation, and varxqus “other
.‘defenses must be. plaaded S I

" XLI.—In actions on policies of i msurance, the mte? Toactionson
rest of the’ assured may he averred thusi— '~ | polides of in. .

" SRrance.

¢ That A. B. C. and: D., (or some or one: of them)
were. or was mterested &c ,,and it may.also ba
averred that the insurance was, made for the,use. -and
benefit, and on the account of the pex,'aon or peraons 0
mterested . ,

- XLEL —In actmns on- spemalrhes and covenants the On specialitios
plea of non est.factum:shall operate as-a denial-of ‘the '
execution of the deed in point.of law-only; and-: all. S
other defenses shall be specially pleaded, including MNonsst factum .
matters which make the deed dbsolutely vo1d as, well' T

" as those ‘which mmke ‘it vonlable :

‘ XLIII ——The plea. of ml debet shall not'ﬂv‘e' allowedr Flea- m:ddebet T
m any actwn C not- allos L

X‘LIV; -—-A.il m‘ttters m con{‘esswu and avmdance Matters fn con.

fe [
shall'be pleaded’ speclally, as abme dlrected m‘actmns a‘,;&s,{;;ft’;dbe

on sxmple contracts. " pleadod..

XLV B any «casein; whxch t:he pla.mbxﬁ' shall have  Sums cmdnted
gwen credit in: the particulars :of: his demand:for! any:: ;f:fdcﬁ_‘" B
sam;or. sums of: ‘money; therein ‘admitted: . to:hav ,-b‘ ;o
pmd to the plamn{f or-which::the. plamt duits: the: JERE
defendant is entitléd-to. set off, it.shall not be:necessary. -+ = |
for the defendant to. plead the payment or set-off of-.
- sich sum or: sums- of. money " Bat.this ruleis not to
apply - toicases ‘where ' ‘the’ plzunvﬁ', after- stating ' the .
amount of’ hlS demand ‘states! that he: 'seeks to ‘Tecover. '
2 certain balance, without: gwmg ccredit’ for any parti- -

_Exceptions. .. -
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cular sum or sums, or to cases of set-off where the
plaintiff does not state the particulars of such set-off. -

Payment to be  XLVI.—Payment shall not in aﬁy case be allowed
- pleadedin tar. {g he given in evidence in reduction of damages or
debt, but shall be plea.ded in bar. -

In actions for . XLVIL—In actions for detaining goods, the plea of

o PEEO yon detinet shall operate as a denial of the detention
of the goods by the defendant, but not of the plaintiff’'s
property therein ; and no other defense than such de-
nial shall be admissible under that plea.

. Pleanct guilty XLVIIL—In actions for torts the plea of not guilty
I aecons for ghall operate as a denial only of the breach of duty or
wrongful act alleged to have been committed by. the
defendant, and not of . the facts. stated in the induce-
ment, and no other defense than such denial shall be
~ admissible under that plea;_all other pleas in denial
shall take issue on some particular matter of fact al-
leged in the declaration. :

Matters. in con~ XLI‘K —All matters in confesswn and ‘nmd‘mee
fession &c., to

be pleaded. shall be pleaded specmll;, as in 'wtlons on contr qcts
Totrespuss, close 3411 actions for trcsmﬂs to lanus, the plea of  not
tobe designated. guilty' shall’ operate as a denial that the defendant
committed the trespass as alleged in the place ‘men-
" . ‘tioned, but not as a.denial of the plaintiff’s. possession
- or nvhb of possession of that place, which, it mtended
Ctobe denied, must be =pecmzly trav crwd :

Effectof not, - LI —In actions for takmw damaging, or com’ertmv '
g:;g‘{o I bes the plamtlﬁ"s goods, the plea of not'guilty shall oper- -
the wrong alleged by taking; damaging, or converting’

the goods- mentloned but. ﬂot of the plfun'm"p $ prope1 ty'

therem : : :

 LIL -—-In ev ery case in W hluh t‘le defendant shall
plcad the general issue, : intending to" give. spécial
matier in ev1dencc b} vi rtue of an Act of Parhament ’

ate as.a” denial of the defendant havihg: committed -
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or of the Legxslature he shall insert in the margin of Special mitter
the plea the words by Statute,” together with the" jinder jgeneral
year or years of the reign in which the Aector Acts’ suthorizing to,
of Parliament, or of the Legislature, upon which he ™"
relies -for that purpose, were passed, and also the

chapter and section of each of such Acts, and' ‘shall

specify whether such Acts are public.or otherwise ;

otherwise such plea shall be taken not to have been

pleaded by virtue of any Act of Parliament ; and such
memorandum shall be inserted in the margin of the

issue and of the nis: prius record.

LIIT.—No entrv or-continuance bv way of 7 zmpar- Entry of con-
larice curia advisari’ vult, vice-comes, non misit breve, ‘“‘“m“ FM ne-
or otherwise, shall be made upon any record or roll
whatever, or in the pleadings.

LIV.—All judgments, whether mterlocutory‘ or Jndgmcnts tobe
ﬁnal shall be: entered of record of the day of ‘the.: ;‘“e'el of' the
».y when” sign- .

month and vyear, whether in term or vacation,. when
sigried, and shall not have relation to any other.day:;-
Provided that it shall be ‘competent: for the Court or.
aJudge to order judgment to be entered nunc pro tunc.-

LV.—And whereas it is desu'able that examples
should be. given. of the statements; of causes of action
| and of forms. of pleading ;- be it enacted as follows::,

~ LVL —The forms contamed in the Schedule tothis’ Formsin sche. ..
Act ‘annexed 'shall’ be’sufficient, and" those and:the o;,‘tljdm“y bead-, - -
like formns may be used, ‘with:sach’ modlﬁcatlons as o
miy be' necessary to meet:the ficts of the’ case’; 'but’
nothing*herein‘contained shall render it erroneous’ or”
xrrefrular to depart from _the letter. of such forms, ,so
'lpng as, the sub ance is exprebsed Wlthout prohmty X

'LVII —-It shall-be +lawful: for the defendant, .or- .
plamtrﬂ" in replevin,in any cause in either ofthe: said. fensg d‘”"y o
. Courts,in which, if Judgment were:obtained, he Would o
be-entitled-to relief against such judgment on' equlta-
“ble:grounds, to plead ‘the facts: ‘which: entitle. him.to
such’ relief, by way of defense; ‘and ‘the said‘Courtsiare. -
hercbv empo,vel ed ‘to receive such dctense, by Way

Eqmta’lﬂo de-
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Proviso.

. Equitab'e de-
fense after time
of pledding,

Fquitab'e repli-
cation.

Court or Judge
may strike out
cquitable plea or
replication,

" Actions on lost

. ingtruments,

Court or Judge
may amend er-
rors in_proceod-
1RgS,

of plea ; Provided that such plea shall begin with the
wards “for defense on equitable grounds,” or:words to
the like effect. R

- LVIIL.—Any such matter which, if it arose before
or during the time of pleading, would be an answer
to the action by way of plea, may, if it arise aiterthe
lapse of the period during which it could be pleaded,
be set up by way of audita quereia. .

- LIX.—The plaintiff may reply, in answer to any
plea of the defendant, facts which avoid such plea
upon equitable grounds; Provided that such replica-
tion shall begin with the words « For replication on’

equitable grounds,” or-words to the like effect.

- L.X.—Provided always that in case it shall appear
to the Court or any Judge thereof that any such equi-
table plea or equitable replication cannot be dealt with
by a Court of Law so as to do justice between the
parties, it shall be lawful for such Court or Judge to
order'the same to'be struck out on such terms as ‘to
costs and otherwise as to such Court or Judge ma
seem reasonable. .

LX1.—In case of any action: founded upon a ‘Bill
of Exchange or other negotiable instrument, it-shall
be lawful for the Court or. a Judge:to; order that the
loss. of such instrument shall not be set up, provided-
an indemnity. is given, to the satisfaction of the Court
or. Judge; or: a ~Master, against the- claims-of: any:
other:person:-upen:such ‘negotiable- instrument, . ; -«..-

XTIt shall be lawful for the'said Couits, and

every Judge thereof, at all times to'amend all'defects

and errors in any proceedingsunder. the: provisions
of this Act, whether there is:anything in writing to.

‘amend by or not, and whether the -detect or error. be

that of thie party applying to amend or- not;.-and all:
such: amendments  may :be ‘made with- or without

costs, and upon such terms as to.the Court or Judge:
may seémfit;  and all such-amendments.as may. be;

-
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et

hecessary for the :
isting suit the real questionin controversy between
the parties, shall be so made if duly applied for.

LXTIII.—It shall be lawful for the Judges.of the
‘Supreme Court to make all'such general rules’ .and
orders, and to frame and direct-all such forms of pro-
‘ceedings, for'thé effective execution ot this Act, and
of the intention and object thereof, as in their judg-

]i)'urpiose; of -determining in the ex«
a

Judgesof the
upreme ‘Court’ . .
may make rules.
gad orders: for
the effectual ex- :
ecution of this ,
Act. ’

ment  shall be necessary and proper ; .and .all-'such
rules, orders and  proceedings, shall be dcted upon .

and.enforced in the same 'manner as other rules, or-
ders and proceedings of. the said Courts, or either. of
them, are now. acted upon and.enforced, or as near
thereto as circumstances will permit. =~~~

Q LXIV.—AIl suits now. 1 endin.g-in,n the said Courts

shall be continued ‘to final :judgment. in :accordance
with the course of proceeding now.used-therein. :

* LXV.—In the computation of time vnderthis Act,
the period. with in which ' any act’is to be done is to
be calculated one day exclusive and the .other. inclu-

Act not to affect o
suits pending. ' '

Com pﬁtaﬁénﬁ of
time, &6,

sive, unless the ‘first or last of such days should be

Sunday, Good Friday, Christmas Day, New Year’s
Day, or the Queen’s Birth-day, -which are to be'in
such' cases ‘excluded from the -computation.. . » "~

LXVI.—Nothing in this Act shall avoid or lessen =

the right given to any deferidant by statute to plead

evidence. .- -

the.general issue, and give the' special matter in.

LT

‘LXVIL_This Act shall co

the Thirtieth day.of June next.”

 + cial ‘matter im

me into operation on c
) . el [ . lof.

right to yplead
general " . issne:
and give spe<

evidence.. = "

Agt.” o
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Schedule.

-——-0*——

COMN I‘“NOEMDNT OF DECLARATION

Venue.—A..B. by C. D. liis Attorney complains of
G.H. for that, &c. [here state the canse of action, and
conclude as follows] and the Plaintiff claims’
dollars, or a return of the said goods or their value,
and dollars for their detention. .

[ Where the non- JOlnder of a co-defendant has beer

" "pleaded, and the plaintiff has thereupon either com:-

Goods solds

‘{Work and ma-

terials,

Money lent:

. Money received..

' Account stated.

"~ Forap estate
sold i

" For. good will.
- For the ase of a
Louso and’ 1ands

For freight.

For demurrage

menced another action or amended, insert after G. k.
and J. K, which said G. H. has heretofore pleaded in
abatement the non-joinder of the said J. K ]

Money payable by the defendant to the plaintiff fot'
[these words, money payable, &c., should precede money

“¢ounts, but need only be inserted ‘i the first] goods

bargained and sold by the plaintif