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1854.) ]BI [No.86.

An Act to afford relief and make compensation to persons
who, as Tenants under Emphyteotic Leases, improve
their houses and buildings in obedience to certain By-
laws of the City of Quebec, passed for the prevention
of accidents by Fire.

HTEREAS a large portion of the real esiate situate within the Preamble.
limits and in the vicinity of the City of Quebec, is held under the

tenure of Emphytcotic Leases, by virtue whereof the Lessee is bound,
at the expiration of the specified period, to restore and deliver up the

10 premises to the Lessor in good order and condition, and with all the
buildings, crections, and improvements thereon: And whereas by the
foriy-first Section of the Ordinance incorporating the City of Quebec,
passed in the fourth year of Her Majesty's Reign, and intituled, " An ordinance 3&
" Ordinance to incorporate the City of Quebec," it was ordained and 4 Vie. cap. 35

15 enacted, That it should be lawful for the Council of the said City to Cited.
make such By-laws as to them should scem meet for the good rule,
peace, welfare and government of the said City: And whereas by a
By-law duly made and passed by the Council of the said City, on the
ninetcenth day of June, in the year of Our Lord, one thousand eight

20 hundred and forty-five, intituled, " A By-law to prevent Fires," it was By-law of City
ordained, that whereas it was necessary to prevent, by ail possible for preventing
means, the extension of Fire, and whereas one of. the most efficient to ores Cited.

attain that end, was to limit the use of wood in the construction of the
buildings of the said City, from the day of the passing of the said By-

25 law, no wooden house or other building for any other purposes what-
soever, should be constructed within the limits of St. Lewis, Palace, and
St. Peter's Wards, and in that part of Champlain Ward extending from
St. Peter's Ward to the Mariner's Chapel, save and except outhouses
which it would be lawful to build thereafter on the wharves vhich

30 were or might be thereafier constructed in that part of Champla'n Ward,
lying South and South West of the bouse of the Widow Robert Martin,
No. 293 of said Street, and that if any person should build or cause to
be built any wooden house or other building within the said limits, such
person should incur a penalty of five poinds for each offence, and for

Ù5 each day that such house or building should be allowed to stand; and
that any person who should employ or use any wooden beama, lintel,
post or supporter to permanently sustain or support any brick or stone
wall, or part of a wâIl of any house or other building within the limits
of the said Wards or portions of Wards, or should mix externally in the

40 construction of the face or gable end wall of any house or otherbuilding,
any wooden jamb (jambe étrière) frane in use in the said City, and
employed as well extetnally as intemally to form thé lintels, jambs and
basement (appui) of the windows and doors, should incur a penalty of
five pounds currency, with costs, for each offence and for each day that

45 such cause of offence should continue to exist; and that from and afier
À127



the day of the passing of the said By-law, no roof, clap-boarding or
water-spout of any house or oiler building situated vithin the lirnitsof
the said Wards or portions of Wards, should be made of wood or oiler
combustible matier, or if such wooden roof, clap-boarding or water-
spout were already made, such roof, clap-boarding or vater-spout 5
,should not be rencwed, and that any person contravening the said
clause, should incnr a penalty of five pournds currency, with costs, for
each offence, and for each day that such cause of offence should exist;
and thal ai the expiration of ten years from the day of Ihe passing of the
said By-law, ail and every wooden roof, clap-boarding, or walr-spout 10
of any house or other building, then standng, and situated within the
limits of the said Wards or portions of Wards, should be taken off and
replaced by oihers made of incombustible matter, and that any person
contravening the said clause, shouId incur a penalty of five pounds eur-
rency, vithî cosis, per day, and for each day tIat such persons should 15
neglcct or refuse to comnpl wiil Ie said By-law; and tihat all builings
coniaining steam--enginesv should be buili of stone or brick, and covered
with incombustible mnatier, and the boilers or furnaces.of anv scam-
engines used in manufactories, breweries, tanneries, foundrieîs, distil-
leries, factories and shops of all kinds without exception, ilen existing,; 
or which might iercafier exist vithin lthe limits of the said City, should
frorm the day of the passing of the said By-law be placed in separat
roorms, the walls of wihich should be buili of stone or brick, and liat ii
ihe construction of such rooms no wood of any kind should be used or
employed, except for the doors and windows, the fixtures of which should.2,5
however, he made of inconibustible matter, and except also for Ile ceil-
ings which it vould be lawful to make of wood, but in such case such
ceilings slonid be covered with metal or lathed and plastered, and any
person contravening the said clause should pay a penalty of five pounds
for each offence and for each day thai the cause of offence shîould exist :30
And wiereas by another By-law duly made and passed by the Council
of the said City of Quebec, on the eighth day of.July, in Ihe year of our

By-laws fur Lord, one thousand eight hundred atd forty-five, intituled, " AfBy-lawN
preventn"g " Io provide for the construction of dwellings in such vay as to duinin-
fires plissed ci
lh July 1854, ish Ilte danger of Fire," it. was enacted, That thereafiter it shoûlditoU8.

cited. b lawful to build any house, dwelling or building for habitation, or in;
whieh it isintended to make or introduce fire, or to ercet clirùnini:3,
ovenS, furnaces, sioves, or other recep·acles or machinery intended·ot
receive fire, or in which fire may be placed or kindied, unless the fotfr
walls of such house, dwelling, or building should bc constructed ofsione, 40
brick, or otlier incombustible materials, or unless the covering shouild
be enti*elv composed or re-covered vitih Ole, tin, sheet iron, or otier'
inintiamsnable materials; and that in ail buildings covered with metl,
the lowcr surface of tliat part of lthe wooden roof which projects boy'on'd
tliewalls and the exterior surface of the wali-plate (soliière) (if eon-4&
structed of wood) should be also covered with metal, and that all spomtil
and guters should be made of incombustible materials, that allgablini
or division walls whiclh separate buildings siould be raised at¿leasttwo
feet above the level of the roof of the higler bouse or edifice: with coun-
solles in fronitand'rcar, which should project ai leastnine inches beyonil 6.0
th'wvalls of the building; tliat ail hangars, out-houses, stables; wok-
shops or ailier buildings, the higiesi par of which siould'excecd ifteen
feet, should be constructed in strict conformity with .the said B-lav;
iliat ail similar builJings of at least fifteen feet in height should, neere
thelcess, be covered with incombustible niaterials between that date n55
the first day of Septermber, oie thousancd eight hundred.and;,foït-seve
and thai it should not be law ful toconstruct chimnies, ovens, orfurceor



toplacestoves or other receptacles:forfire, orto use fire in the yards or stiéets
in the vicinity of any building, or in the interior of any, building which
should not have been constructed as above directed ; that all houses or
other buildings of wood within the liitîs of the City of Quebec should'

5 bc lathed and plastered at least one inch in thickness, on the side next
to the street, between the said day and the 1st September, 1847, and:all
buildings which should be constructed of wood in those Wards in-which
the use of that material was- permittéd by law should be Iathed 'nd
plastered as above mentioned, and that the said last mentioned By-law

10 should have full force and effect from the date of its adoplion throughoàt
the whole extent of the said City, with the exception of that part of St.
Roch's Ward situate to the west of Crown Street, in, which the article of
the said By-law, requiring houses and oti.ir huildingi of woodïtò be
kthed and plasiered at least one inch in thickness on the side next thé

15 street, should be nevertheless observed'; and that any un dértaker, rnasOn,
carpenter or workman who should construct any part*of a'house or other·
building, otherwise than in conformity with Ihe said lasi nentioned By-
law should incur a penalty. of five ppunds currenèV, for each dày;that.
sucli infraction of the By-law should subsist: And*whereas the'eiact-.

20 ments and provisions of the said By-laws, so made by thë Couneil of
the said City of Quebec, vere and arc just and reasonable, and con-
ducivc to the welfare of the said City, and to the protection of property
fron accidents by fire: And whereas by reason thereof, for Ihe benefit
of the whole comnunity of the said City and of the environs thereof,

25 persons holding property par bail Emphylcotique arc compelled to nake
alerations and ameliorations in and upon the houses and other build-
ings ereccd and being upon the land so occupied by then, vhieh alter.
ations. and improvements form no part of the obligations imposed upon
thîen by their comtract with the proprielor of the land, and which,1hough

ao made ai the cost and expense of lte lessee enure, eventually, at the
terminaltion of the lease, Io the.benefit of Ihe lessor, or according to the
terrms of tlhe lease ; And whereas it is right and just ihat the party
receiving suclh benefit and advantages unforseen and uncontemplated by
euiter party at the lime of the making of the leaseshould malke com-

35 pens:uion ihr Ihe sane to the party fron whom il has been or may be-
derived or obtaincd: Be it therefore enacted, &c.,.as follows:

That at the expiration of eaci and every Emphyteotic Lease of land L-set Uiil
situate within the limits of lthe City of Quebee, by the terns of which e.to "in"

su-i'n f.,r Luselease or by virtue whercof the lessee is bound to restore and deliver up "
40 to the lessor, lthe land and premises. so leased, witli a the houses, vatiw given in

buildings and improvements ihereupon , wvhere the lesspe. hall have property by
altered the luses or builditig or inproved tie same or anypart1hcreof, '"e-
or erected houses or otlher billings, in conformity with thé abuve men- said Dy-lawa.
tioted and iii part recited By-laws or any of themi, such lessec shal be

45 entit!ed 1o have and reccive of andfrorn such owner tr lessor, compen-
sation forlie additional value inparted to the snid houses or bïildings,
or parts thereof, by such changes or improvements or mode ofUni'ding
made or folloved·ii conformity with thö requirements of t ihó said B'y-laws.

Il. In order to ascertain th~e just amnount of suchaddiuional vaile, each A-mt i
50 party shall, within oné·monthi froni and after thc e-piiration of sücliEm- co:nus!itiýn

phcyteotie Leuse, appoint an Arbitrator, und if cither piarty shaolrefuge or t° °
neglect so to do withlîfn ite period'afr&esaid, liaving ibeen thereto duly
required hy the other, it, slalIbe:Lwful for any Judgc'of tle Superior
Court or of the Circuit Court7 upoi. pfltion to namea such Arbitràtor;

55 and te Arbitralors so'namxed'y:thê parties, or by one of.tle parties and
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a Judge, shall estimate and value the improvements or changes afore-
said, and if they differ, may appoint an Umpire, and the award of the
said Arbitrators and Umpire, or of a majority of them, shall be final in

Appeals in ail matters under £25, and in ail matters wherc the award shall exceed
crtain cases £25 the award shall be likewise binding and final, unless appealed 5

from by one or both of the parties by petition to the Court of Quarter
Sessions for the District of Quebec, at its first sitting after the making
and publishing of the award, where a Jury shall be empanelled to de-
cide the amount, the party losing to pay ail costs, to be taxed by the
Judge or Chairman presiding at such Sessions. 10

Lessor con- III. The owner or lessor of land so held under Emphyteotic lease
tinuing lease shall not be held or bound to make compensation to the lessee for or by
fe°it reason of the changes or improvements aforesaid, if the said owner or,

compensation. lessor shall consent to continue the said Icase forever, or at least for.'a
period of ninety-nine years. 15

Extent of this IV. The provisions of this Act shall apply and extend to ail such*lots
A®t. of land, houses and buildings, as may hereafter be situate within the

City of Quebec, by the extension of the limits of the said City.


