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1858.] BILL. [No. 115.

An Act to consolidate the Laws relating to Public
Lands, and to make better provision for the disposal
and management of Public Lands.

HER Majesty, by and with the advice and consent of the Ppeamile.
Legislative Council and Assembly of Canada, enacts as
follows : ‘

YHE LAND DEPARTMENT---THE COMMISSIONER---THE OFFICERS.

I. All the Lands belonging to the Province, shall be under To what lands
5 the management and administration of the Public Department, ﬂllie A‘g ap-
which is and shall be denominated, the Land Department, P4 &¢

II. The Chief Officer of this Department shall be called the Commissioner
Commissioner of Public Lands, and his duty shall be, under and hisfanc-
the directions of the Governor in Council, to superintend, exe- 1% :

10 cute and perform all such acts touching or respecting the
Public Lands of the Province, as have heretofore been or
hereafter shall be directed by law to be done; And
from and after the passing of this Act, the executive duties
now prescribed or which may hereafter be prescribed by

15 law, appertaining to the surveying and sale of the Public -
Lands in the Province, or in any wise respecting such Public
Lands, and the issuing of Patents for all grants of land under the
authority of the Government, shall be subject to the supervision
and control of the Commissioner of Public Lands, under the

20 dircction of the Governor in Council.

1. There shall be in the said Department an Officer to be Aggistant
appointed by thc Governor in Council, and to be called the Commissioner
Assistant Commissioner of Public Lands, to be employed ’t"i‘;%;“s fune-
therein as the Commissioner shall deem proper. The Assistant =~

25 Commissioner shall, before he enters on the duties of his charge
and appointment, take an oath or affirmation, truly and faithfully
toexecute the trust committed to him.

IV. The Assistant Commissioner shall be the receiver of all 1 yeceive all
_ moneys paid for and on account of sales of Public Lands, and moneys: to
30 shall be bound to give security for such sum and in such manner 8iv¢ security.
as shall be prescribed by the Governor in Council, for the due
performance of his duties.

V. It shall be the duty of the Assistant Commissioner to g, settle all
settle all accounts relating to the public lands : and upon the accounts;
35 settlement of any such account, to certify the balance, and
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transmit the account with the vouchers and certificate, to the
Auditor of Public Accounts, for examination and audit.

V1. The Assistant Commissioner shall have the charge and
custody of all records, books and papers belonging to the
said Department whenever the principal office of Commis- 5
sioner shall be vacant ; and the Assistant Commissioner, in
case of vacancy in the oflice of the Commissioner of Public
Lands, or of the absence, or sickness of the Commissioner,
shall have and excrcise all the powers and functions of the
Commissioner, ad Znterim. 10

VII. There shall be appointed in the said Department two
Officers, one for Upper Canada and one for Lower Canada,
who shall be ecalled, Clerks of land claims, and whose
principal duty shall be to examine and report on claims and
diflerences relative relative to the purchase of any of the public 15
lands, and who shall perform such other duties as may be
assigned to them by the Commissioner of Public Lands.

VIII. There shall be appointed by the Cominissioner, with
the consent of the Governor in Council, an officer" to be called
the Surveyor General, whose duty it shall be to superintend the 20
making of surveys, the returns thereof, and all matters relating
thereto under the directions of the Commissioner; and he
shall perform such other duties as may be assigned to him
by the Commissioner of Public Lands.

All the powers and duties which before the passing of 95
the Act Eighth Victoria, chapter eleven, (17th March, 1845,)
were assigned to or vested in the Surveyor General, shall be
vested in the Commissioner of Public Lands; and the said
powers and duties shall be performed by him, or by aay
other person whom he shall by any instrument in writing 30
under his hand authorize to that effect. ‘

IX. There shall be appointed by the Commissioner of Public
Lands, with the consent of the Governor in Conncil, an officer,
who shall be denominated the Recorder of the -Lund Depart-
ment; whose duty it shall be in pursuance of instructions from 35
the Commissioner, to attend to the correct engrossing and re-
cording and transmission of patents; and he shall perform
such other dutics as may be- assigned to him by the Commis-
sioner of Public Lands.

X. All appointments made in the Land Department before 40
the passing of this Act, shall be maintained and continued as
if they had been made after the passing of this Act.

XI. The Commissioner shall, when required by the Gover-
nor in Council, or either House of the Legislature, give such
information respecting the public lands and the management 45
<{the Land Departiment, as shall be so required of him.
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XII. The Commissioner of Public Lands, or during any tomakean
vacancy of the office, the Assistant Commissioner, shall pre- annual Re-
parc and transmit on the second Monday of January in each Port:
year, to the Secretary of the Provinee, a report of the affairs of
the Land Depariment.

XII. Such report shall be laid before the Legislature when to be
on the first day of the Annual Mecting of Parliament, and dis- made-
tributed to every member.

X1V. The Commissioner of Public Lands shall cause a list Advertise-
of the public lands for sale, to be made out twice a year and foent of lands
advertised in a manner to give general information. sl

XV. Every land claim shall be determined By the Com- Land claims
missioner of Public Lands, under the directions of the Governor ’;ﬁ‘.{e‘je“"
in Couneil. . :

15 XVI. Copies of any records, patents, books or papers be- Certified co-

longing to the said Departiment, attested under the signature pies ofcertain

5 e feat s el papers, &c. to
of the Commissioner, or of the Assistant Commissioner, shall bo evidence, *
be competent evidence in all cases in which the original ’
records, patents, books or papers, could be evidence.

0 XVIL. The Governor in Council may make such orders as Governor in
may be necessary to carry out the provisions of this Act con- Council to
cerning  the sale and settlement of public lands and the ’f‘(‘)‘r‘l;ix?fdf:s

management of the Forests of the Public Domain according oy this Acc.

. 10 their intent and meaning, or 1o meet any cases which may How publish-

arise, and for which no provision is made by this Act; and %

such orders shall be published in the Official Gazette, and in

Zuch Newspapers- as the Commissioner of Public Lands may
irect.

LAND AGENTS.

XVIIL. The Commissioner of Public Lands shall have g,y appoint-
power, under the direction of the Governor in Council, to ap- cd their du-
point agents for the sale of public lands, and for the granting ties.
of licenses to cut timber on the public lands, and such agents
shall execute and perform such duties as may be assigned to
them by the Commissioner.

% XIX. Every such agent shall, before entering into the per- Agert.
formance of 'his duty, give good and sufficient security, as give <ccurity.
prescribed by the Governor in Council, for the due perform-

ance of his duty.

XX. It shall be the duty of the Land Agents to re®®ive and Agents to_
enter on books kept for the purpose only, and on which no fi‘m“faPlPhaa‘
blank leaves or space shall be left between the different entries, gop e

the application of every person who may apply for the purchase
1%

40
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of any of the lands in his agency, stating carefully, in each
entry, the date of the application, the date of any receipt by
him given, and the amount of money specified in the receipt,
and the number of the lot, the concession or range, and the
township in which the lot lies. If two or more persons apply at
the same time for the same land, the Agent shall immediatel
determine by lot, in presence of the parties, whick of them
shall have preference.

XXI. The Land Agent shall, if required, give to the party [
applying, a copy of the entry and a copy of the description of 0
the land ; and it shall be his duty to inform tl:e party applying for
any land, whether the same has already been located or pur-
chased, and at his request to give _him a copy of any entry
concerning the =ame.

XXIL It shall be the duty of all Land Agents to give to 19
every purchaser a certificate describing the land sold, the sum
paid on account, the balance remgining due, the time when
such balance will become due, and  stating that if it be duly
paid, the purchaser, or his assignee, or other legal representative, 0
will be entitled to a patent for the said land. N 0

XXI1II. The Land Ageni shall, upon any subsequent payment
being made, give a receipt for the same, and enter the same to
the credit of the party in a book kept for that purpose; and
upon the payment being completed the Agent shall give a cer- 2
tificate of the same to the party, and on the production of ‘such *°
final eertificate, the Commissioner of Public Lands is authorized
to grant a patent for the land so purchased, to the said purcha-

ser, his heirs or assigns.

XXIV. The Land Agents shall also note on the map or plan,
mitte . \ i . “the 30
transmitted to them, every lot which may be sold ; and the
said map or plan shall be open at all times in presence of the
Agent, for ihe inspection of any person applying for the same.

XXV. The Land Agents and all other persons receiving
moneys by virtue of any office constituted by the Land Depait- 3
ment, shall make to the Commissioner of Public Lands monthly
returns of the moneys received by them in their several offices
and agencies, and pay over such moneys pursuant to his in-
structions, and transmit to him quarterly accounts current of
their transactions,

XXVI. No agent for the sale of public lands, shall purc}]alse"10

any land which he is appointed 1o sell, and if any agent”
offends in the premises he shall forfeit his office : and every
sale or purchase of any public lands made to or for the benefit
of any such agent, in the case mentioned in this section, shall 5
be adjudged to be void. e
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XXVII. No person appointed to an office created by this ogcers of the
Act, or employed in the Land Department, shall directly or Department
indireetly be concerned in the purchase of any right, title or 2p% W Iue

interest in any public land, either in his own right, or by the ge. -
5 interposition of any other person, or in the name of any other

person in trust for himself, nor shall take or receive any fee or

emolument for negotiating or transacting the business and

dutics of his office.  And any persen offending in the premises penalty.

against the prohibitions of this Act, shall forfeit and pay one
10 thousand dollars, and shall forfeit his office.

XXVIIL It shall be the duty of the Attorney General, upon 4y ormey ge-
complaint made by any person of any of the offences des- neral tosue
cribed in the preceding section, to sue for and recover in for penalty.
the proper court the said penalty and forfeiture of one thou-

15 sand dollars, from the person so accused ; and the said Applieation.
penalty and forfeiture, if recovered, shall be paid in the follow-
ing manner: half to the party having given the information,
and the other half 10 the Receiver Gencral.

XXIX. The receipts of said informer and Receiver General, Receipt for
20 ¢hall be a sufficient voucher to the Attorney General for such penalty.
pavment.

XXX. In dgfault of payment of the said penalty the person pprisonment
convicted and condemned, shall be imprisoned for a period in default of
not less than two years and not more than five years in the payment.

23 common gaol of the judicial district or division wherein such
condemnation and convietion were rendered and pronounced.

XXXI. If any land agent shall knowingly and falsely inform penaity on
any person applying 1o him to locate, or purchasc uny- land Agents giving
within lis division and agency, that the same has already been 3¢ informs-

30 located, assigned or purchased, or shall refuse to permitthe = '
person so applying to purchase the same, such agent shall be
liable therefor to the person so applying in the sum of five
dollars for cach acre of land which the person so applying
offered 1o locate or purchase, to be recovered by action of

33 debt in any court of record having jurisdiction of the amoun*.

DISPOSAL OF PUBLIC LANDS.

XXXII. No grant of Public Lands shall be made 1o any per- Grants to be’
son or persons, incorporated associations, Municipal or other_‘;m‘éﬁ3 °nt1y ac
public bodies, except under the circumstances and for the pur-{piq ag.

poses as hereinafter mentioned.

40 XXXII. The Governor in Council may set apart and 50pro- Free grants
priate Public Lands, for the site of Market-places, Gaols, Court for certain
Houses, Houses of Correction, Places for. Public Worship,.}S’;‘:_’hc parpo-
Burying Grounds, Cemetery, Public Parks or Gardens, or
Squares, Public Schools, Town Halls, Public Landing Places,
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Public Harbors, General Hospitals, Asylums for the Insane,
Asylums for the Deaf and Dumb, and generally for other
public purposes, and may by Patent grant the same subject to
such trusts and uses as by Order in Council shall be directed,
and may make frec grants for the purposes aforesaid ; but no
appropriation for any such purpose shall be held to be final
and irrevocable until made by Patent; and it shall be com-
petent atany time previously to the completion of the Patent,
to revoke such appropriation, and otherwise dispose thereof.

XXXIV. No such grant for any one such public purpose shall 19
exceed the extent of twenty acres. :

XXXYV. The Governor in Council may, for the purposes of
Model or Industrial Farms, grant and appropriate to the Muni-
cipal Council or Agricultural Society within whose County it
may be situate, any extent.of disposable Public Lands not |5
exceeding two hundred acres, and may by Letters Patent
make grants in trust, subject to any such conditions as the
Governor in Council may see fit to impose.

XXXVI. The Governor in Council may make free grants,
to actual settlers, of Public Lands upon or in the' vicinity of any g9
public roads opened through the new settlements, under such
regulations as shall be made by Order in Council ; but no such
free grant shall exceed one hundred acres.

SALES, AND LICENSES OF OCCUPATION AND ASSIGNMENTS
THEREOF. %

XXXVII. The Governor in Council may from time to time
fix the price per acre of the public lands, the terms of payment
and the conditions of settlement. -

XXXVIII. The Commissioner of Public Lands may issue, under $
his hand, to any person wishing to purchasc and become a settler
on any public land, a license of occupation ; and such settler
may take possession of and occupy the land therein comprised,
subject to the conditions of such license, and may maintain
suits in law or cquity against any wrongdoer or trespasser, 35
as effectually as he could do under a patent,---And such
license of occupation shall be primd facie evidence for the pur-
posc of proving possession by the settler or his registered as-
signee in any sach suit ;--And every such settler or his assignee,
upon the fulfilment of the conditions of his license, shall be 40
entitled 10 a deed in fec for the land comprised therein, which
deed shall be transmitted to him free of expense. :

XXXIX, All certificates or reecipts granted by the Commis-
sioner of Crown Lands, or by any duly authorized agent, for
money received on the sale of any of the Public Lands, 4§
or any location ticket, shall have the same force, and-
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shall enure to the benefit of the party to whom the same was
granted, ¢r o his assignee, ir. the same manner and to the
same extent, as the instroment in the form of a license of oc-
cupation raentioned in the next preceding section.

5 XL. The Comruiissioner of Public Lands shall cause to Registry of
be kept a boolk for registering all assignments of claims to any sssignments
land made as weil by the original nominee, purchaser or locatee, °f ¢loims-
as by any subsequent assignee of any such claim ;-—and
shall cause the material parts of every such assignment

10to be registered in such book of registry, and the recorder
shall endorse on every such assignment a certificate of
such registration, stating the day and the hour that such assign-
ment was deposited inthe Land Department ;—--And every such Assignment
assignment so registered shall be valid against any one pre- f(‘isttor;ggfi‘i"

15 viously executed, but subsequently registered or unregistered ;- ’
And in all cases of such assignment duly registered and suffi-
cient, the patent may issue in the name of the assignee.

XL1. If any subscribing witness to any such assignment Ifattesting
is deceased, or has left the Province, the said Commisisoner Witness be
90 may register such assignment upon the production of an ***%
affidavit proving the death or absence of stich witness and his
handwriting.

XLII. The duties imposed upon the Commissioner of Crown Provisions to
Lands by the preceding section, for the regisiration of assign- extend to cer-
95 ments, shall extend to the registration of assignments of claims ;‘;‘;?g?;l?;&.
located before or after the fourteenth day of June, one thousand
cight hundred and fifty-three ;—-all assignments of locations in
Lower Canada executed before Notaries, or before one Notary.
and tow witnesses, shall be sufficient and shall be registered
30 accordingly.

XLHUI. Every such assignment must contain an absolute Assignments
grant, not depending for its execution upon any condition to be must be un-
=) S conditional.
thereafter performed.

PRE-EMPTION.

XLIV. Every occupant of any public land, prior to the passing Occupants
85 of this Act, who is now in possession of and wusing it or Brier tothis
shall have cultivated any part thereof in the year one thousand yjgyt of;::
eight hundred and fifty-eight, shall have a right of pre-emption emption, and
inthe purchase of such lot of land, containing not more than two §* ¥
hundred acres, if between the date of the passing of this Act and )
40 the putting up at public sale of such lot, he shall enter his
name and claim with the Agent for the Land Agency where
the lot of land may lie, and shall pay the minimum price fixed
for the lands in the said Land Agency, under the conditions
and regulations enacted for such Agency. .
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XLYV. No claim to pre-emption in the purchase of any Public
Land shall be entertained, and no claim by any individual to
pre-emption in purchase shall be recognized, unless the applicant
prove that he has cleared npon the land applied for, or is the
owner of such improvement, to an extent of at least five acres 5
for every one hundred acres, and that no adverse oceupation or
improvement exists, and that the applicant is not the lessee.

XLVI. Beforc any pre-cmptive right shall be allowed, proof
of settlement and improvement shall be made to the satisfaction
of the Land Agent of the Land Agency where the lands may 10
lic, agreeably to the rules to be preseribed by the Commissioner
of Public Lands; and all questions as to the right of pre-
cmption arising between diflerent settlers, shall be settled by
the Land Agent of the Land Agency within which the land is
situated, subject to an appeal to the Commissioner of Public 15
Lands, whose duty it shall be to lay such conilicting claims
before the Governor in Council, whose decision shall be the
authority for the sale of the land.

XLVIL In any case where a party entitled to claim the benefit
of a pre-cmpiive right to any land, shall have died before con- 20
summating his clainr, but having filed in due time all the papers
essential to the establishment of the same, or shall have died
before filing any ciaim, it shall be competent for the executor or
administrator of the estate of such party, or one of the heirs,
to file the necessary papers and do every thing required by this 25
Act, 1o establish or complete the claim: And the sale and grant
in such cases shall be made in favor of the heirs of the deceased
pre-empior; and his patent to his heirs shall cause the title to
cnure to the =aid heirs, as if their names were specially men-
tioned therein.

XLVIH. All assignments of the vight of pre-emption given by
this Act or by the Acts repealed by it, executed prior to the
izsue of the patent after the date of the passing of this Aect,
shall be null and void.

PUBLIC SALES.

XLIX. With a view to facilitate the settlement of the Public 33
Lands, all lands situate in the Townships where no occupation
or settlement duties shall be demanded and exacted as condi-
tion of the purchase, whether such lands are known as Crown.
Land, School land, Clergy land, Water privileges, Mill sites,
Town or Park lots, shall have, before being offered for sale, 40
an upset price attached to them, to be fixed according to their.
value, by the Commissioner under the sanction of the Governor
in Council ; and in every year, on the third Wednesday. of
the months of June and October, at the hour of noon, all such-
Public Lands remaining unsold in such Townships shall be 45
offered for sale in lots or half lots at the option of the purchaser,
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at public auction and sold to the highest bidder,at the place
most convenient and mentioned in the advertisements, for
cash, or on credit, as may have been directed, by the order
in Council. :

5 L. The sale shall remainopen at each place for onc week, Duration of
and no longer, and the Land Agents shall observe such rules sale
and regulations as may have been madc by the Commissioner,
for their guidanee in the performance of their duties.

LI. All lands remaining unsold at the close of either of Private sale
10 the public sales, may be disposed of by private sale in the of residuc.
‘manner preseribed by the regulations made for the purpose:

LI Such public sales shall be advertised for a period of Advertise-
not less than {wo months immediately preceding. ment.

LUL If any person or persons shall, before or at the time of penaity for

15 the public sale of any of the lands of the Province, by intimida- combining to

tion, combination, or unfair management, hinder or prevent, or {‘;“b‘:frf:}lfls""
attempt 1o hinder or prevent, any person {rom bidding upon or cheapj.?

purchasing any lands so offered for sale, every such oftender,

his, her, or their aiders and. abetters, shall for every such offence
20 be fined not exceeding four hundred dollars, or imprisoned for

not exceeding two years, or both, in the discretion of the Court,

upon a prosecuting to be instituted in any Cowurt of com-

petent jurisdiction at the instance of any party having his

domicile in the Ageney wherein such land lies or at the instance
25 of the Commissioner of Public Works.

LIV. If any person shall, before or at the time of the public Bargains for
sale of amy of the lands of the Province, enter intc any contract, payment of
bargain or agreement, or secret understanding with any other gfgﬁggﬂﬁo_
person proposing to purchase such land, to pay or give to such ney tobe void:
30 purchaser, for such lands, a sum of money or other article of Penalty.

property, over and above the price at which land may be or

shall be bid oft' by snch purchaser, every such contract, bas-

gain, agreement or secret understanding, and every bond, obli-

gation or writing, founded or ‘growing out of the same, shall
35 be null and void, and any person who shall pay to such purcha-

ser any sum of money or other article of property, as aforesaid,

over and above the purchase money of such land, may sue for

and recover such excess from such purchaser in any Court

having jurisdiction to the amount, and he may.compel such-

40 purchaser to malke discovery thereof. Every such suit shall be Limitation of
commenced within six years-next after the sale-ofthe land by actions.

the Land Department.

LV. The persons who have purchased lands under the re- Purchaserson

gulations of the quit rent system, shall be allowed to ac- quit-reat may.
45 > . . ’ . acquire the
9 quire the same in Fee. simple, at a valnation to be ap- 334t o va-

proved by the Governor in Council, under such conditions -as luation.



10 .

may be determined by the Governor in Council ; and lands sold
under the said quit-rent system, if not occupied and improved,
may be resumed by the Crown, and be dealt with as other dis-
posable Public Lands.

PATENTS~~-ERRORS IN SALES OR GRANTS.

Patents tois-  LVI. All patents for public lands shall be issued {rom the §

sue from De-  [.and Department.

partment.

In the name LVIIL. All patents issued for public lands, shall be in the

of the Crowh, name of the Crown, and shall be signed by.the Commissioner

Commissioney. Of Public Lands or the Assistant Commissioner, and shall be
recorded and registered in the Land Department in books kept 10
for that purpose, and shall be countersigned by the recorder of
the Land Department.

Not to issue LVIII. No patent for public lands shall be issued unless the
qnilalleon price at which such lands shall have been sold, have been
lled " fully paid, nor unless the conditions of the grant shall have 15

been duly fulfilled.

Copies of all LIX. All records, books and papers, which are now in the

records, &e, - office of the Sccretary of the Province, or the Registrar of the

relating to P. . . N . .

Lands in Se- Provinee, relating to or concerning the public lands, shall be

cretary’s copied and transmitted to the Land Department authenti- 20

office to be cated by the signature of the Secretary of the Province ;

sent to Public . .

Lands’ De- and the said records, books and papers so transmitted, shall

partment, & be deemed the records, books and papers of the Land Depart-
ment ; and after the passing of this Act, all patents shall be
recorded and registered in the books kept for the purpose in 25

the Land Department.

Provision in LX. In ull cases in which grants or patents for lands
gase oferrors  hal] have jssued for the same land, inconsistent with each
in Patents, :
deficiency of Other through crror or mistake, and the grantee shall be de-
land, &e. prived of land patented to him, and in ail cases of sales or 80
appropriation of the same land to two or more persons,
and in all cases wherein by reason of false survey, or of
Indemnity in erroneous description, the land intended to be granted shall
suchcases.  he found wanting in the whole or in part, the Governor in
Council shall order the repayment of the purchase money, if it 85
should have been acquired by purchase from the Crown, with
interest thercon from the date of payment and with twenty-
five per ccnt additional for expenses incurred ; and in the
event of the land lost having been obtained by location or free
grant, then the value of the land at the period of the location or free 40
- grant, shall be repaid with intergst from the latter period, and
Limitation of twenty-five per cent added for expenses ; but no such claim to in-
period or qemnity shall be entertained unless,—with reference to patents
claims. . . . .
which were completed prior to the passing of the Act4 &5 Victo-
ria, Chapter 100, (namely the 30th May, 1842,) application shall 45
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have been preferred within five years from the period at which the
said Act came into operation,—or, with reference to patents
which have been completed since the thirtieth May, one thou-
sand eight hundred and fofly-two, claims for indemnity shall

5 have been preferred within a period of five years after the com-
pletion of such patents.

LXI. No claim for indemnity for deficiency in the land No claim for
granted or sold shall be entertained, unless the deficiency is deficiency of
cqual to one tenth of the whole quantity described to be con- ;55 than one

0 taincd in the particular lot or parcel of land granted. )

LXil. Every person, or the representative of every person, Indemnity in
who is, or may have been at any time prior to the passing 5 0flost by
of this Act, a purchaser of a tract of land sold by the 2‘;‘?‘" Sl
Province, the purchase whereof is, or may he void, by reason of
a prior salc or grant of the same by the Province, or for want of
title thereto in the Provinee, or from any other cause whatsoever,
shall be entitled to repayment of any sum of money paid for
or on account of such tract of land, on making proof to the
Commissioner of Public Land, that the same was sold errone-

0 ously and without right ; and the Commissioner is authorized

after having obtained an order in Council, to repay such sum

of money, with interest from the date of payment so made, and

with twenty-five per cent for expenses incurred.

(a1

LXIII. Whenever a Patent has becen or may hereafter be Erroneous
5 erroncously issued which shall contain any clerical error, mis- Patentmy be
. orint cancelled and
nomer or wrong description of the land thereby granted or pey one is-
inicnded to be granted, the Commissioner of Public Laads sued: its
may, (there being no adverse claim,) dircet the defective Patent effect.
10 be cancelled and a correct one to be isseued in its stead,
0 which said corrected Patent shall relate back to the date of the
date of the one so canceclled, and shall have the same legal
effcct as if it had been issued at the date of such cancelled
Patent.

LXIV. In all cascs where patents for public lands have been Case of Pa-
5 or may hereafier be issued, in pursuance of any law or order fents to per-
in Council, or sale to a person who had died, or who shall epre {,‘,‘;5
hereafter die before the date of such patent, the title to the issue, provid«
land designated thercin shall enwre to, and become vested in ed for.
the heirs, devisees, or assignees, of such deceased patentee, as
0 if the patent had issued to the dcceased person during life ;
and upon the production of satisfactory proof of the death of
the original purchaser, or upon the production of a regular
chain of title from the original purchaser, it shall be the duty
of the Commissioner of Publie Lands to cause the patent to be
5 issued to the heirs and legal representatives, or to the assignees
of the original purchaser, as the case may be.

LXV. With a view to quietjthe titles to certain lands, it Non-observs
is enacted, that the non observance and non fulfillment of the 3ace of cer-
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condition imposed in and by certain patents issued for public
lands, of taking the oaths which may have been heretofore pre-
seribed, in case of any subsequent sake, conveyance, enfeoffment

or exchange, by the patentee, and of recording such oaths, within
twelve months after having taken possession, in the oftice of the 5
Sceretary of the Provinee, shallnot affect in any way the patent
or title of any patenice, or of any subsequent purchaser or
proprietor. :

LXVI. With a view of protecting the public interest, it is
cnacted, that nogrant and sale of any of the public Iands shall be 10
deemed and considered to comprehend or to confer, or to have
comprehended or to have conferred title 10 more than to the
number of acres which the patent shall shew.

FORFEITURE OF CLAIMS, AND ENFORCEMENT OF VORFLEITURES.

LXVII. if the Governor in Council is satisfied that any
locatee, purchaser, or scttler, or his assignee, has been 15
guiliy of fraud, or has violated any of the conditions of
his license of occupation, or has not fulfilled the conditions
of the license of oceupation, he may revoke such license,
and resunic the land therein mentioned and dispose of it
as if such license hLad never been issued; and no claim 20
in cquily under such license shull be pleadable in any
Court against a revoeation under this chapter, but the settler
shall be taken to be, as against the Governor in Council or
the Commissioner of Public Lands, or any person claiming |
under the said Commissioner, a mere tenant at will : But 25
the Governor in Council may, upon application and if he
decms it right, extend a right of pre-emption to the original
locatee or lessece or purchaser, his heirs and assigns, upon such
terms and for such price as may seem justin the case, or, when
such forfeiture has been founded on an erroncous report, he 30
may regrant such lot to the original locatee, purchaser, his heirs
or assigns, as ifthe lot had not been sold ; and in casc of such
sale, another lot of the same extent and value may be granted
instcad.

LXVIIL. Whenever it is found that any lot of the Public 35
Lands, located or leased or taken for purchase under any of
the modes previously cxisting or hercafter 1o be adopted, has
been abandoned by the original locatee or lessee or purchaser,
or that any instalment or any portion of rent has remained
unpaid for five years or upwards, the Commissioner of Public 40
Lands, may locate and re-sell such lot as if no location, lease
or sale had cver been made thereof.

LXIX. When any setiler or other person refuses to deliver up
possession of any land after revoeation of the License of Occu-
pation as aforesaid, the Commissioner of Public Lands may 45
apply 1o the County Judge of the County, or to a Judge of the
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Superior Court in the District in which the land lies, for an
Order in the form of a Writ of Ejectment or of Habere facias
possesstonem, and the said Judge upon proof to his satisfaction
that such land was held under a License of Occupation, and

5 that such License has beenrevoked by the Governor in Council,
shall grant an Order upon the settler or person in possession, to
deliver up the same to the Commissioner of Public Lands, or
his Agent; and such Order shall have the same force as a Writ
of Habere facias possessionem, and the Sheriff shall execute the

10 same in like mamner as he would execute the said Writ in an
action of Ejectment or Petitory Action.

LXX. It shall be lawful for the Court of Chancery in Upper Patents may
Canada, and for the Superior Cowrt in Lower Canada, be declared
upon action, bill or plaint on the part of the Crown respecting g;()cld for fraud,

15 grants of public lands, situate within their jurisdiction after =
hearing of the parties interested, or upon default of the said
parties after such notice as the said Courts may order, in cases
wherein Patents may have issued or shall issue though fraud or
inprovidence, or error, to decree that the same are void: And Decree to be
20 upon the registry of such decree in the Office of the Provincial 1]')"31“‘%‘9‘1 i
Registrar, and in the Office of the Land Departmeht, such ~ ro oo«
Patents shall be deemed void and of no effect to all intents and
purposes whatever.

BOUNTY LANDS FOR MILITARY SERVICE.

LXXI. In all cases of discharge {from the Military Service, or Omisslon or
23 from the Militia Service of the Province, of any officer or Soldier i‘;stse%‘fceﬁ:lﬁ'
or of any Militiaman, when it shall appear to the Commissioner servicegma.y
of Public Lands that a certificate of faithful service has been besupplied,
omitted by the neglect of the discharging oflicer, such omission L’;S‘Z:mm
shall not prevent the issuing of the grant and Patent as in other =~
30 cases and when it shall be proved that any Officer or Soldier of
the Militia or of the regular army, has lost his discharge and certi-
ficate of faithful scrvice, the Commissioner shall cause such
papers to be furnished to such Soldier as will entitle him to
his location and grant---Provided, such measure be justified Proviso.
35 by the time of his enlistment, the period of service, and the
report of some Officer of the corps to which he was attached.

LXXII. The provisions ofthe Act and orders in Council pro- Certain Act
viding for satisfying claims for bounty lands for Military or Mili- and orders
tia services, shall be and the same are hereby revived and con- igglt‘i’;:lé(ﬁ%o
40 tinued in force for two years to be computed from the first of years,

June, one thousand cight hundred and fifty-eight. '

LXXIII. No claim for any Military or Militia land bounties ¢laimg not
shall be assignable or transferable in any manner whatever, assignable
until after a Patent shall have been granted, and all sales and after Patent.

45 assignments of such Military land bounties made prior to the
issue of the Patent, shall be null and void to all intents and
purposes whatsoever., “ '
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WO0ODS AND FORESTS.

LXXIV. Whereas it is of the highest importance that means
should be adopted for preserving and ensuring a permanent
supply of fuel and timber necessary for the various requirements
and interests of the Conntry,—it is enacted, that the Governor in
Council mnay set apart out of the public lands, tracts of land 5
not exceeding acres at any one place, and may direct
that =uch tracts be surveyed and the limits thereof fixed.

LXXYV. The said tracts shall be known and designated as the
¢ Forests of the Public Domain.”

LXXVI. The woods and forests of the public domain shall be 10
subjected to a system of management to be regulated by orders
in Council, and the cutting and treatment of the timber therein
shall be regnlated in like manner.

LXXVII. The powers vested in the Commissioner of the public
lands in relation to the public lands shall be vested in the 15
Commissioner with respect to the administration of the forests
of the public domain and the cutting and treatment of timber
therein.

LXXVIil. The conditions on which the woods and timber may
be cut and got out shall be published in the Canada Gazetle 20
and in such Newspapers as may be designated by the Com-
missioner. :

LXXIX. All sales in the woods and forests of the public do-
main shall be by public auction, of which at least two months
previous notice shall be given. 25

LXXX. Any sale made otherwise than by public auction,
shall be deemed a clandestine sale, and shall be declared void.

LXXXI. Neither agents or oflicers of the Land Department
or of any other public Department, nor any person appointed
to cficet suchsales 5 shall be parties to such sales, either them- 3o
selves or by the intervention of other persons directly or in-
directly, cither as partners or as surctics.

LXXXII. Andevery contravention shall be punishable by afine
which shall not execed onc fourth nor be less than one twelfth
of the amount of the purchase money, and the offenders shall 35
morcover be liable to imprisonment for any period not ex-
ceeding two years, at the diserction of the Cout.

LXXXII. Any sccret association or intrigne among lumber
merchants or others tending to prejudice or disturb the bidding,
or cntered into with the view of obtaining the timber at a 40
lower price, shall be punishable by the like penalties, forfeiture
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and imprisonment as enacted by section fifty-three of this Act ;
and if the adjudication have been made to the profit of such
secret association or of the originators of the said intrigue
it shall be declared void. :

5 LXXXIV. All wood and timber cut and carried away in Timber car-
contravention of the regulations for the preservation and riedaway
working of the forests of the public domain made under the E‘igs’i";:ftge;;
authority of this Act, may be seized and declared forfeited to seizable.
the Crown by the. agents or officers of the Land Department,

10 in such manner as shall be prescribed by the orders of the
Governor in Council. B

MISCELLANEOQUS.

LXXXV. The occupant by permission of the Government Occupant of
ofany of the Public Lands for which no patent has been issued, land by per-
shall be entitled to demand that the timber dues which may ﬁ;ﬁsxt?,ntf;%;r

15 be collected out of any timber cut upon such Land be ap- onit: and
plied in payment of ‘the purchase money ; and all such &2y sell with
occupants after having previoasly obtained authority so to
do from the Commissioner of Public Lands, may sell the
timber standing upon such Land, provided that in such case

20 the total amount then due for such Land, shall be paid in the
manner prescribed by the Commissioner.

LXXXVI. A sum not exceeding one fifth, shall be reserved out Fund out of
of the proceeds of the public lands in any County, as a fund land sales for
for public improvements within the County, and shall be ex- fn’gglt';’_"e'

25 pended under the direction of the Governor in Council., ' ‘

LXXXVII. The Governor in Council ifhe deems it expedient, Act may be
may declare that the provisions of this Act, shall extend and made to apply
. . 0 lndian
apply to the Indian lands under the management of the Chief 14044,
Superintendent of Indian Affairs ; and the said Chief Super-
30 intendent shall in respect to the lands so declared to be under
the operation of this Act, have and exercise the same. powers
as the Commissioner of Public Lands may have and exercise

in respect of public lands. o

LXXXVIII. Allaffidavits required under this Act may betaken Afidavits un-
35 before the Judge or Clerk of any Couut, or Justice of the Peace, fer this Act,
or Commissioner for taking affidavits, or before the Commis- "% talen.
sioner of Public Lands or the Assistant Commissioner or any
Agent of the Land Department.

LXXXIX. Whereas doubts have been raised. whether As tolands
40 reservations marked down on maps of Survey or Diagrams marked for
of Townships, but which reservation have not been speci- ;ﬁ‘sg’gfgg_
ally sanctioned by order in Council, do or do not constitute an grams but not
actual dedication of Public Land for the objects and purposes Patented.

designated on such maps or diagrams, it is enacted that the.
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Governor in Council may, at any time revoke and annul any
such suggested or proposed reservation, and dispose of such
land and reservation as of any other Public Land.

XC. Whercas doubts have been entertained as to the
power vested in the Crown to dispose of and grant water lots,in 5
the harbors, rivers and other navigable waters of the Province,
and it is desirable to set at rest any question which might arise
in reference thereto, it is enacted, that it has been heretofore and
that it shall be hereafter lawful for the Governor in Council to
authorize sales, under such conditions as it may be deemed 10
requisite to impose, of such water lotg, for the erection of piers,
wharves, docks or uther worhs of general utility.

XCI. Wiih a view to affording facilities for the reclaiming
of the swamp and overflowed lands, made unfit therehy for
cultivation, the Commissioner of Public Lands, after having 15
obtained an authorization from the Governor in Council, may
grant and sell such lands to Municipalities, corporate bodies or
private individuals under such conditions as may be most ad-
vantageous to the public interest, but the patent for such land
shall not be completed until the conditions and agreement 20
entered into on the subject thercof, shall have been fully ex-
ccuted and performed. ) .

XCII. All navigable rivers running throngh any public land
now sold, or to be sold by virtue of this Aect, shall be decmed to
be and remain public highways ; and in all cases where the 95
opposite banks of any stream, not navigable, shall belong to
different persons, the stream and the bed thereof as far as
the middle of the stream, opposite the property of each, shall
belong to him ; but persons owning the land on the banks
of such strcams, shall not have the right to exact any due or §0
redevance for the fioating of any timber, or to obstruct the float-
ing of any timber.

XCIII. No tax shall be imposed upon lands of the Crown.

XCIV. The Commissioner of Public Lands shall transmit in
the month of January, in cach year, to the Secretary-Treasurer §5
of every Municipality or the Treasurer of every County in the
Province, a list of the public lands situate in the limits of such
Municipality or County undisposed of, and also a list of public
lands for which a license of occupation shall have been granted
and be still in force ; And all lands for which a license of 40
occupation shall have been granted, and remain uncancelled
shall be liable to the assessed taxes in the townships in
which such lands respectively lic, from the date of such
license.

XCV. If such Lands are sold for the Municipal Taxes, 45
the procecds of the sale shall be applied firstly to the payment
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of the money remaining due to the Crown for the purchase pieq Pubiic
money of the said Land, and the officer authorized to collect the “ands sold for
Taxes shall receive such money and transmiit the same to the t8%e:
Commissioner of Public Lands immediately after such sale,

5 and it shall be duty of such Officer to give information to the
commissioner of Public Lands of the time and place where
such lands shall be sold, at least two months previous to the
sale ; and the purchaser shall have the right to obtain a patent
granting him the fee simple of such land. :

10 XCVI. All proceedings before any Court in any matter con- Legal proceed-
cerning the Public Lands, shall be taken in the name of ings to bein
the Commissioner of Public Lands. name of Com-

missioner.,
XCVII. All legal proceedings commenced in virtue of the Acts Legnl proceed-
repealed, shall be continued ; and the rights acquired by virtue ings conti-

15 and under the Acts repealed, shall be valid, as if the said Acts 22 &
had not been repealed. -

XCVIII. No Land shall be acquired on account of the Pro- Acquisition of
vince, except under a Law authorizing such purchase. londs by the
. Province.
XCIX. The term ¢ Public Lands” shall be held to apply to Interpreta-
20 londs heretofore - designated as Crown Lands, School Lands, tion.
Clergy Lands, Ordnance Lands, Indian Lands, Jesuits Estates,
Crown Domain ;.and whenever in any Act, which- will be in
force after the passing of this Act, the Commissioner of Crown
Lands or the Assistant Commissioner of Crown Lands is Repealing
mentioned, the Commissioner of Public Lands or the Assistant clause.
95 Commissioner of Public Lands shall be respectively under-
stood.

C. The, Act 4 and 5 Victoria chapter 100; the Act 12
Victoria chapter 31; the Act 14 and 15 Victoria chapter 56 ;
the Act 16 Victoria chapter 159—are repealed.
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