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A, SYNOPSIS 0F THE MORE IMPORTANT IMPERIALACTS, &c., RELATING TO MANITOBA AND
THE NORTH WEST TERRITORIES.

(Conz'inued from page 23.)
43 GEO. 3, C. 138 .- An Act for extending the jitrisdiction of(lie courts of justice ini the Provinces. of Lower and Upper

Canada to the trial and punihnent of persans guilty of
crieles witkin certain parts of North America.

Repealed by the Stat. Law Rev. Act, 1872. It enacted thatoffences cOrnmitted within any of the Indian Territories, &c.,should be tried in the same manner as if committed withinthe Provinces of Upper and Lower Canada. The Governorof Lower Canada might einpower persons to act as justicesfor the Indian Territories, &c.. for committing offenders untilflnveyed to Canada for trial, &c. Subjects of His Majestyshould be tried, although offence were comnmitted in another
European State.

1 & 2 GEO. 4., c. 66.-An Act for regulating the Fur trade,and establishing, a criminal and civil jurisdiction within
certain parts of North America.,

This Act empowered His Majesty to make grants for ex-clusive trade with Indians in certain parts of North America.
VOL. il. Id. . .J.

THE



34 MANITOBA LAW JOURNAL

Sec. 5 extended 43 Geo. 3, c. 138, to territories granted

to Hudson Bay Co. Sec. 6 established courts of judicature

in Upper Canada to take cognizance of causes in Indian

territories. Sec. i authorized His Majesty to issue comn-

missions empowering justices to hold courts of record for

trial of criminal and civil offences.

The Stat. Law Rev. Act, 1874, repeals sec. 5 and sections
6 to 13.

3 GEO. 4, c. i i 9 .- An Act to regitlate the trade of t/he Pro-
vinces of Lower and Upper Canada, and for olier
purposes relating br te said Provinces.

Repealed by Stat. Law Rev. Act, 1874, except siections 31
and 32, which enact that lands held in fief and seignory
may, on petition of owners, be changed to the tenure of free
and common socage; and that His Majesty may commute
with persons holding lands at cens et rents.

6 AND 7 VIc., C. 22.-An Act Io autlîorize t/he Legisiatuires o
certain of Her Majesty's colonies to pass laws for t/he

admission in certain cases of unswvorn testitnony in civil
and crirninal proceedings.j

By this Act it is enacted that laws or ordinances made
by the Legisiatures of British colonies for the admission of
the evidence of certain persons residing therein shall have
the same effect as other colonial laws.

14 & 15 Vic., c. 9.-An Act to ainend t/te law of evidence.

By sec. 7, all proclamations, treaties and other acts of
State, of any foreign State, or of any British colony, and
alI judgments, decrees, orders, and other judicial proceed-



Thie leaf May be placed in volume of Equity Orders. The Publisher of
the Law Journal will be pleased to recelve YOUR copy for binding.

The Judges of the Court of Queen's 'Bench for Mianitoba do
hereby, in pursuance and execution of ail powers and authorities
enabling thern in that behaif, order and direct as follows:

1 - General Orders of this Court-on its Equity side-179 ,
180, 405, 4o6, and General Order 38 of the 17th of
February, 1883, are hereby repealed.

2. General Order of this Court-on its Equity side-248
is hereby amended by striking out the words, " to the
Presiding Judge in Chambers on any day that he may sit
in Chambers" also the word " decree," whenever thesarne 0ccurs; and also the words, " and the presidinàJ udge MaY then hear, or adjourn into Court, or otherwise
dispo se of such matters on such terins as he thinks proper."

3. T erms for the hearing of cases, including examination of
Witnesses, are to be held five times a year, on such days
as the Court from turne to turne appoints.

4. AJudge will sit in Court every Wednesday, except dur-
ing vacation, for the purpose of disposing of the following
business in Equity: Injunctions; Motions for Decree;

earîngs pro confesso on Bill and Answer; On further
directions; Petitions; Deinurrers; and appeals from any
Order, Report, Ruling or other determination of the
Master.

5. Appeals froin the Referee in Chamb ers, and such Chamber
applications in Equity as cannot be disposed of by the
Referee rnay be brought on for hearing upon any day
before the Judge presiding in Chambers.

Dated 26th August, i884.

LEWIS WALLBRIDGE, C. J.
J. DUBUC, J.
T. W. TAYLOR, J.
R. SMITH, J.
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nfgs, of any courit of justice in any foreign State, or in anyBritish colony, qnd ail affidavits, pleadings, and other legaldocuments, fiied or deposited in any such court, may be

prov d in any cour ofjustice, as therein m entioned.
By sec. 11, every document admissible in evidence in anycourt of Justice in Engiand or Wales, or Ireland, withoutproof of the seai or stamp, or signature, authenticating thesaine, or of the j udicial or officiai character of the personappearing to have signed the saine, shall be admitted inevidence to the same extent, and for the saine purposes, inany court Of justice of any of the British colonies, withoutproof of the seal or stamp, or signature, authenticating thesamne, or of the judicial or officiai character of the personappearing to have signed the saine.

22 & 23 VIç., C. 26 .- An Act to make fitrther provision for»the regulatin of the trade qWlh the Indians, a;,d for theadministration of justie in the North Wstern Terýritories
ef America.

This Act recites 43 Geo. 3, c. 138, and i & 2 Geo. 4, c. 66,and authorizes justices of the peace ini the British AmericahInidian Territories to try offences summariîy, and punish byfine or imprisonnient: and makes it lawful for Her Maje-sty,by Order-in-Council, to make regulations for trade with the
Indians.

28 & 29 Vie., c. 63.-An Act to renove doubts as to t/e
Validit, of Colonial laws.

This Act recites that doubts have been entertained res-pecting the validity of îaws enacted by the Legisiatures ofcertain colonies, and enacts that any colonial iaw in any
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respect repu gnant to any Act of pari ament extending to the
colony to which sucli law may relate, or repugnant to any
order or rcgulation, shall be read subject to such Act, order
or regulation, and shah, to the extent of such repugnancy,
but, fot otherwise, be and remain absolutely void and in-
operative : no colonial law to be void for repugnancy unless
same repugnant to some Act or order; no colonial law to
be void for inconsistency with instructions given to the
Governor of any colony: every colonial Legisiature to have
full power to establish courts of law: certified copies of
laws to be evidence that they are properly passed: and any
proclamation signifying disallowance of any colonial law, or
assent to any reserved bill, shall be prima facie evidence of
such disallowance or assent.

30 & 31 VI c., c. 3 .- A n Act for the union of Canada, Nova
Scotia, and Newe Brunswick, and the' goverumnent thL'reof,
and for purposcs connuced therezvith.

This Act is cited as The British North America Act, 1867.

Sec. 18 repealed by 38 & 39 Vic., c. 38, s. 1 .

Sec. 146 enacts, that it shaîl be lawful for the Queen, by
and with the advice of Her Majesty's Privy Council, and on
address from the Houses of the Parliament of Canada, to,
admit Rupert's Land and the North Western Territory, or
either of them, into the union, on such terms and conditions
in each case as are in the addresses expressed, and as the
Queen thinks fit to approve, subject to the provisions of this
Act; and the provisions of any Order in Council in that
behaîf shaîl have effect, as if they hiad been enacted by the
Parliament of the United Kingdomn of Great Britain and
Ireland.
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31 & 32 Vîc., C. 105.-An Act for enabling Her Majesty

to acrePt a s;,rrender upon terns of t/he lands, privileges,
and righc's of Thie Governor and Company of Adventurers
of England trading into Hudson's Bay,; andfor adinitling
t/he saine into t/he Dominion of Canada.

This Act gives power to Her Majesty to accept a surrender
of lands of the Hudson's Bay Company.; upon such accep-
tance ail rights of the company were. to be extinguished ;
Power given to Rer Majesty, by Order-i;i-Counciîl, to admit
Rupert's Land into, and to forma part of, the Dominion of
Canada.

32 & 33 Vîc., c. îoi.-An Act for aut/corîzing a guarantee
Of a 10an to be raised by Canada for a paymnent in respect
of t/he transfer of Riipert's Land.

IMPERIAL ORDER-IN-COUNCIL, dated 23rd june, Ï870.
This Order-in-Council, after reciting that by the B. N. A.

Act, 1867, it was enacted, that it should'be lawful for the
Queen to admit Rupert's Land into the Union; that by the
Rupert's Land Act, 1868, it was enacted that it should be
cOMP--tent for the Rudson's Bay Company to surrender to
Rer Majesty, and. for Rer Majesty to accept a surrender of,
ail lands granted to said company within Rupert's Land;
that the said Company did, by deed, dated i9 th November,
1869, Surrender to Rer Majesty, ail the rights of government
and other rihsgranted to the saidCopnadls l
Simnilar rights exercised or assumed by the Company in any
parts of British North America not forming part of Rupert's
Land or of Canada, and that such surrender had been duly
accepted by Rer Majesty, it was ordered and declared by
Rer Majesty, that from and after the i Sth day of Juiy, 1870,
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the said North Western Territory should be admitted into,
and become part of, the Dominion of Canada, and that the
Parliament of Canada should, from the day aforesaid, have
full power and authority to legisiate for the future welfare
and good government of the said Territory. And.it was
further ordered, that Rupert's Land should, from and after
the said date, be admitted into and form part of the Domin-
ion of Canada, upon the terms and conditions therein set
forth.

34 & 35 VIC., C. 28.-An Act respecting tue establishmnent of
Provinces iii t/w Dominion of Canada.

This Act empowers the Parliament of Canada to establish
new Provinces, and to provîde for the constitution and ad-
ministration thereof. It confirms the Acts of the Parliament
of Canada, 32 & 33 Vic., c. 3, as to the temporary govern-
ment of Rupert's Land, and 33 Vic., c. 3, which provides
for the government of Manitoba.

36 & 37 VIc., c. 45.-An Act to authorize t/te Commissioners
of Her Majesty's Treasury to guearance thte paymnto
a loan, to bc raised by t/te Goz'crnmcnt of Canada for t/te
construction of Pub/ù works in tMat country, autd to repeal
t/te Canada Defences Loan Act, iS 7 b.

Sec. 9 repealed by Stat. Law Rev. Act, 1883.

38 & 39 VIC., c. 38.-An Act to reinove certain douis witz
respect to t/te poweers of t/te Parliament of Canada, under
section eigiitccn of t/te Britisht North Ainerica Act, 1867.

This Act repeals sec. I8 Of 30 & 31 Vic., c. 3, as to the
powers of the Senate and House of Commons, and substi-
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tutes a new section therefor. It confirms the Act 3 1 Vic.,
c. 24, of the Parliament of Canada, being " An Act to
provide for oaths to witnesses being administered in certain
cases, for the purposes of either House of Parliament."

44 & 45. Vie., c. 69.-An Act to amend t/te law with respect
tofugitz'e offenders in: Her Majesty's dominions, and for
other PurPoses connected witk t/he trial of offenders.

This Act provides for the surrender from the United
Kingdomn to a British Possession, or from a British Posses-
sion to the United Kingdom, of fugitives who are charged
with haigomte treason, piracy, or some offence which
(whether felony, misdemeanor, or other crime,) is, in the part
of Uer Majesty's dominions where it Was committed, punish-
able by imprisonment with bard labour for twelve months
or more, or by some greater punishment.

W. A. TAYLOR.

NEW ORDER.

The following new order has been promulgated:
Order 457 of the equity general orders of this court is

hereby amended, by adding thereto the following words,-
" but where costs at law, or costs incurred in and about the
exercise of a power of sale contained in a mortgage, are
claimed by the bill, and by the special endorsement upon
the office copy thereof served,' the master may, under a
decree issued upon proecipe, allow such costs, where it is
shoxvn to his satisfaction that the same were bona fide and
reasonabîy incurred."
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A JURY CHANGE THEIR VERDICT.

An extraordinary case came before Mr. justice Stephen
at Chester assizes yesterday. A coal agent, named Angus
Gordon McLean, had been put upon trial charged with
embezzling sums of money belonging to the Lancashire
coal company. Mr. Marshall made a forcible defense for
the prisoner, representing that the accounts hiad only been
muddled. The whole deficiencies discovered amounted to
£230.

The jury found McLean guilty, and the judge commenced
to pass sentence, when the prisoner appealed to his lordship
to allow him to make a statement. His explanation was
that the deficiency was quite accounted for by the fact that
three hundred customers liad left Birkenhead owing to bad
trade who had flot paid him. Several witnesses were
recalled, and the judge said, whether the proceeding was
regular or flot, lie would undertake the responsibility of
asking the jury whether, after the prisoner's statement, they
wished to, hear him (the judge) with reference thereto, and
to reconsider their verdict.

Having decided in the affirmative, his lordship again
addressed them, and the jury reconsidered their verdict,
with the resuit that they now found the accused flot guilty,
and le was discharged.-London Te/egraph.
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«'TRAVIS ON CANADIAN CONSTITUTIONAL
LAW."

PAPER BY ITS AUTHOR.IN the varjous criticisms of this work, 1 have met with
several references to the freeness of my criticis'm, and

to the elevated opinion I entertained of the ability of the
Chief justice of the Supreme Court of Canada.

I propose to deal with both of these matters.
As regards the first, I saw at the outset that there was

but one course to be adopted if I wished the discussion to
be of any practical benefit; namnely, honestly and unreserv-
edly to examine the judgments delivered in the different
Courts, on questions under the Act (B. N. A. Act, 1867);
and to treat them, just as I intimnated in my book I should
do, as though I were reviewing a book written by one with
whom I had not, personally, the slightest acquaintance;
acting independently, on the principle contained in the
Shakspearîanism I quoted, "lNothing extenuating, nor set-
ting down a*ught in malice." To sustain my right, in taking
this course, I quoted from Lord justice Bramwell, in1 Reg. y.
Biskop of Oxford, .4 Q. B. Div. 556, where he laid down the
principle that the opinion and sentences of the Court of
Appeal of England, Ilmay, and ought to be, and are,
criticised by laymen." I, surely, had an equal right to fairly
criticise judgments of courts of only equal or. much less
high authority.

My success in this respect was recognised in the ablest
criticism of my book with which I have yet met; and which
was contained in a leading editorial in the St. John Globe.
The very able editor of that journal says

"Mr. Travis deals with ahl the decisions and writings
which he dissects, as a critic does who discusses a subject
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on a scientifie basis, without any reference to the individuals
or persons concerned."

And, again:
" Mr. Travis' treatment of the subjeot may be considered

the purely scientific one, inasmiich as it is made without any
regard to the persons whom he discusses."

In an article I wrote, in reply to one of the earliest criti-
cisms, as to my freedomn of discussion, 1 then disposed of
that matter as follows

«"In my discussion of the different arguments of covnsel,
and judgments of courts and judges, ail were treated with
equal inmpartial ity. When, in the judgments of Ritchie, C. J.,
in the Supreme Court of N. R3, I found principles laid down
that seemed to me unsound, I pointed out such instances
with the same plainness that I used in directing 'attention to
a fallacy in the argument of Mr. Blake. When I found a
series of Privy Council judgments, extending over a number
of years, establishing what seemed to me, in the exercise of
my highest intelligence, sound principles, 1 quoted fromn
those judgments very fully ; and, of course, recognized
their high authority. But, when I found later j udgments of
the same court, which, in the exercise of the same degree of
intelligence, 1 could not honestly express the opinion were
correct, I did not shirk the responsibility of expressing an
honest opinion even of them; and of giving, very fully, the
reasons on which my honest opinion was founded; being
able, too, in more than one instance, to quote the Privy
Council against themselves.

" If, i n discussing my subject, I hiad refrained fromn show-
ing that judgments which are absurd, and which have tended
so greatly to create the confusion in which the subject has
been involved, are really as I havt represented them, the
discussion, certaînly, would have been of extremely little
utility. I preferred, honestly, from my conviction and best
judgment on the particular decision, frankly telling the
truth ; axid that, not with 'bated breath,' nor ' whispered
humbleness''
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And, again:

" If the critic in question, or any one else, has any intelli-gent objection to mnake to the opinions expressed by me ofanY of the judgments examined by me, or to any of the
conlusonsat which I have arrived; I would be only too

happy, in the very best spirit, to meet such objection, and
either to justify my opinion, or to frankly acknowledge its
incorreçtness. My one object in the matter is to corne to
Sound conclusions; and, with ail deference to my critic, I see

nohng inhsarticle, as pretentious as, towards the close,it becomes, to cause me to question that I have done so."
"The critic in question," having elected to act on the

Pr'inciple that " discretion is the better part of valor," and
ëflot having accepted my invitation, my proposition to the
"anY one else," stili remains open; with a renewal, on niy

Part, of the undertaking, as made in the above quoted
passage.

On the other point, as to, the implication, rather than the
Positive assertion, of something bordering on servility, or
toadyism, in my approval of the judgments, generally, of
Ritchie, C. J., delivered in the Supreme Court of Canada;
I saw no more servility or toadyism in that than I did in
POinting out what the law is as established by the well-
decided Privy Council cases of Cushilng v. Dupuy, Vadin v.
Lang'lOis '&c., &c. Certain!y, as a matter of mere feeling,
it Would have been much more pleasant for me to have been
generally able to agree with the very able Judge, and one
of the kindest and most courteous of gentlemen (I beg his
Pardon; I allude to Mr. justice Gwynne), than with one
whose proverbial rudeness amounts at times to almost boor-
ishness. But, 1 had nothing to do with mere feeling- in the
matter. The duty with which I had charged myself was to
ascertain the law.

But, with reference, further, to the idea of my tamely
followîng the learned Chief justice of Canada, right or
Wrong, nothing is further fromn the truth. In two cases,
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E. & N. A. R. Go. v. Thomas, I PUgs., 52, and The Qi4een v.
Dow, Ibd.joo, the former of which was flot appealed, and
the latter of wbich was reversed on appeal to the Privy
Council ; 1 was of the opinion, and stili arn so, that
Ritchie, C. J., in bis judgment in these two cases, in the
Supremýe Court of New Brunswick, was wrong. Sec Candn.
Cons. Law, pp. il~ & 15. And, in bis celebrated case, in that
court, of Regina v. The justices of King's, I questioned (Ibid.,
p. .1,) wbether hie would now use such language as hie then
employed; and also que.stioned bis accuracy in doing so,
if hie would 110w ernploy such language as that to which I
took exception. Again, in Thie Queen v. Chandler, bie uses
language which I did flot besitate to say (Ibid. p. zi,) was
"flnot strictly critically accurate." Enough, however, on
these points.

I shall now, more directly, refer to tbe article in the
Februai-y number of this journal, entitled «'Mr. Travis jus-
tified and condemned." It strikes me that the justification
of Mr. Travis would, as far as The Legal News, referred to, is
concerned, have been even more marked, had the sentence
immediately preceding that quoted by the JOURNAL, been
also quoted. I beg to supply it, as follows -

" Mr. Travis bas evidently studied bis subject witb mucli
care, and bis examination of the decided cases, wbetber bis
readers agree witb bis conclusions or not, will be found
interesting and valuable."

Tbe tables are very fairly turned, in tbe JOURNAL'S article,
against Thie Légal News, in sbowing tbat wbile tbat journal
deprecates "the trencbant style" in wvbich, it alleges, I deal
witb adverse views, its own style is flot, by any means, less
trencbant.

Perbaps, after ahi, the editor of The Legal News bas been,
unwittingly, more favorably impressed witb tbe "«trencbant
style," to wbich lie refers, than bie bas been inclined to admit;
and the statement of one of tbe able journals of Ontario,*

* The Advocate-Adviser, of Watford, of June 27, 1884.
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wi'th reference to my book, that " Those who have hitherto
regarded the decision of the Privy Council as infallible and
beyond criticism, will change'their views after a perusal of
the book," may have been literally accurate with respect to
the editor of The Legal News..

]But, while accepting the "Ijustification", of Mr. Travis, as
discovered by the JOURNAL, and for which I tender due ack-
flowledgments. the "«condemnation" Ilf Mr. Travis, I beg to
submit, is by no means so apparent as the JOURNAL seems
inclined to think that it is. 0f course, not at ail unkindly.

With reference to two Privy Council cases, Dobie v. The
TenmPorattes' Board, and Russell v. The Queen, which 1
clairned, and stili dlaim, are improperly decided ; and my
ve2r plain criticism of which has so much shocked some of
the weak-kneed members of the profession; Ritchie, C. J.
,iS reported to mé, by a prominent lawyer in St. John, as
having stated to him just affer my book appeared, that
"lthe gravest doubt exists as to the soundness of those two
cases." Again. On the argument of the Dominion License
case, the same unquestionably learned judge is credited
Wvith saying: «,i presume it will be scarcely considered
hligh treason in us if we say that Russell v. The Queen. is
not law."e

. might here add, on the "«condempation"I question, that,
ln1 a conversation at Ottawa, in October last, which I had,
with, admittedly, one of the ablest Iawyers in the Dominion;
and from whom I derived the information as to the state-
Ment of Ritchie, C. J., as above, the following took place
between him and me:

" Have you read my book?"
"'Yes; with great pleasure and profit."
"Do you agree with it ?"I
"Xes; with every word."
"Incduding what I say about those two Privy Council

Cases ?"I

"Yes ; Most certainly 1
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From the same gentleman, who was present, in an im-
portant position, on the argument of the Dominion License
Act case, I learned, in the same conversation named above,
that it was then his expectation that the Supreme Court
would hold precisely as they have since done; and that they
would so hold on the authority of what they considered
was the holding of the Privy Council in Hodge v. The
Queen.

I asked him if the attention of the Court had been called
to the fact, that, in Hodge v. T/he Queen, while the right of
the local legislatures to make regulations of a mere local
or municipal character, with reference to taverns, was sus-
tained ; their lordships carefully guarded themselves by
saying, that, in the localities in question, the Canada
Temperance Act did not appear to have been adopted; and
that there was nothing in that case which over-ruled Russell
v. The Queen.

He replied, that that point had been strongly insisted on;
but that the indications were that the court looked upon the
two cases as irreconcilable, and would probably follow what
they considered was the holding in the later of the two cases
--Hodge v. T/he Queen-which, it seems, they have done.
But, as to whether they have been right in so doing, I
would beg, very gravely, to question; even though the
judgment has been that of Ritchie, C. J., as well as of the
rest of the Court.

As to my having expressed an opinion in my book that
the License Act is valid; and that my " condemnation " on
that point is determined by the holding of the Supreme
Court of Canada; I beg to submit that the JOURNAL, in its
February article, is in error.

In my book I showed that two entirely different principles
are established with reference to the validity of the Canada
Temperance Act, by the Supreme Court of Canada, in the
City of Fredericton v. Barker; and, by the Privy Council, in
Russell v. The Queen. I, then, p. 181 of my book, applied
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the tests derived fromn these cases to ascertain, whether,
nnfder thOse tests, the License Act were or were flot valid;
and concluded.and 1 think from that conclusion there 15
no0 escape-that, under eilier of those tests, the Act is intra
7fres. What 1 then stated, as to the application of the test1-Inder the holding in Russell/ v. Tie Qucen, is as follows,-

IIBy what we thjnk, as we haýve plainly intimated, is theabsurd Privy Council test, the Act is undoubtedly good;fromn the fact, alone, that the sever'tl legisiatures could flot
Pass it, being an Act for the whole Dominion; which is, as
We have seen, according to the Privy Council, equivalent to,a declaration that Parliament cafi pass it; and, therefore,
assumning that the Privy Council's test is a sound one, or,a7doptl'Ig it as an aittlw rit atvc statemnent of the /aw, theLicense Act of [883 would be intra vi~res Parliament. But,We confess that we shall be somewhat surprised if the Privy
COUicil themselves do flot abandon their rule; which, wethink we have clearly shown, is utterly unsound and Worth-

Ithen applied the test from what I considered the xviser
holding of the Supreme Court of Canada, in the City of
Predenictoi v. Barkcr, and found, that, under thiat test, the
Act was also good.

As 1 learn, the Supreme Court of Canada have not " con-
demned' but have quite agreed with me; and are of the
opinion that .Dobie v. The Tciiporalitie'. Board and Russell v.
The Queen are wrongly decided; and, therefore, that any
test derived from these cases, is, like the cases themselves,
as I claimed, " utterly unsound and worthless." And,
fuirther, that they did not test the validity of the Act under
their own holding in the City of Frederàtlon v. Barker, but
followed what they conceived to be the holding of the
Privy Council in1 Hodg-e v. The Queen. SO, that, not having
tested, as 1 did, the Act under their own decision ; and
having, as I arn advised, declined-according here, too, to
What I predicted in my book must necessarily be the case-
to follow the decision in Russe/I v. The Queen, they are very
far, in their decision, from having " condemned "me; but,
Isubmit, very much the reverse.
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This mucli, though, I will say, with ail deference, that I
cannot escape the conclusion that they have utterly miscon-
strued the holding in Hodge v. Tlie Queen ; and that the
decision which," without rhyme or reason," they have given,
uncoupled with any statement of their grounds, and by
which decision they, in effect, dissent from the holding in
their own case of the Cit£ of Fredericton v. Barker, as well
as from, that of the Privy Council, in Russe/I v. The Queen,;
while it utterly unsetties the law as previously established,
is also entirely worthless (given in the bald-not to say
" prudent"-way, that it has been) as regards the establishing
of any sound or intelligible principle of construction of the
B. N. A. Act, 1867.

To my mmnd, in such a state of affairs, no other course is
open to Sir John A. Macdonald, than to refer the whole
matter to the Judicial Committee of the Privy Council, for
their decision; when it is to be hoped there will sit, at that
Board, such brilliant lawyers as Lord Selborne, Lord Cairns,
Brett, &c.; and not such mere nonentities; old broken-down
East-India-men, &c., as sat there in establishing the mon-
strous doctrines laid down in Dobie v. The Tempora/ities'
Board, and RusseZ v. T/e Qucen; holdings which are
beneath contempt, and which, it is confidently submnitted,
can be no more followed by the Prîvy Council themselves,
than they could by the Supreme Court of Canada.

J. TRAVIS.


