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Statement of Facts
RELATINII TO THE CONTRACTS BETWEEN

Mackenzie & IVIann and The Government
OF THE PROVINCE OF BRITISH COLUMBIA.

FOR TIIK CONSTRUCTION OF A

Railway from the Pacific Coast lo Midway in the said Province.

In order to properly understand the subject-matter of this statement 
it is necessary to describe shortly that portion of the Province of British 
Columbia known as the Boundary Creek District.

This district as it is commonly known—extends from a point a 
short distance west of the Columbia River, where it crosses the Inter
national Boundary line in British Columbia, westward to a line drawn 
parallel with Osoyoos lake ; and from the International Boundary line 
on the south to a line which would be parallel with the northern portion 
of the Slocan Mining division on the north.

It is known to contain a vast amount of very rich mineral. It is 
expected that its output will very shortly equal that of the district of 
Kootenay, and there is considerable ground for the belief that it will 
eventually produce more ore than both the Kootenay and Slocan dis
tricts combined. While in the Boundary district the ore is not of so 
rich a quality as that contained in the Slocan or the Kootenay, it is very 
much greater in bulk; and it is a well known fact that the production of 
a large quantity of low grade ore requires a much greater population, 
and is infinitely better for a country from a manufacturing and commer
cial standpoint than is the production of an equal value of high grade ore.

A number of mines have been discovered and developed to a certain 
extent in the neighborhood of Greenwood, Midway, Grand Forks, 
Cascade City, Camp McKinney and other places near the international 
boundary line, in the Boundary district.

The only means of transporting merchandise, machinery, etc., to 
these points heretofore has been by a wagon haul from Penticton,
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about 70 miles, or from Marcus, in the State of Washington, which is 
about the same distance.

In the year 18(17, a charter was granted to the Columbia & Western 
Railway. This road traversed the Boundary country from the Columbia 
river to Penticton, and its construction was divided by the Act into a 
number of sections as follows : —

(1.) A line extending from the mouth of Trail Creek on the 
Columbia River 11 the town of Rossland ;

(2.) A line from Trail to Robson along the Columbia River, a 
distance of twenty miles ;

(3.) A line from Robson to Christina Lake, in the Boundary 
country ;

(4.) A line from Christina Lake to Midway ;
(5.) A line from Midway to a point half way between Midway and 

Penticton ;
(6.) A line from the last mentioned point to Penticton.

These sections were to be constructed within the following

One and two before the end of 1898 ;
Three before the end of 1899 ;
Four before the end of 1900 ;
Five and six before the end of 1901 ;

A land grant of 20,000 acres of land a mile was provided for this 
railway, and was to be earned and granted in the following manner :

Within two years after the passage of the Act, that is to say, 
before the 17th ot April, 1898, the Columbia & Western Railway Com
pany were bound to locate their line, and tile a projection thereof, with 
the Commissioner of Lands and Works, and to lay off blocks of land 
on each side of the said located line, having a frontage of six miles on 
the railway by a depth of sixteen miles. The Company were entitled to 
select every alternate block of land for their own use. If it should be 
that an insufficient quantity of land to make up the 20,000 acres a mile 
was thus provided, or if in the selected blocks prior alienations by the 
Government decreased the quantity which the Company were entitled to, 
the Lieutenant-Governor in Council was empowered to make up the 
deficiency by other grants of land in the said districts, and as far as 
possible in blocks contiguous to the railway.

The selection having been made as aforesaid, the land was to be 
granted as follows : —

When section One was completed the land under that section was 
to be granted ;

When section Three was completed the land under that section 
was to be granted ;

When section Five of the railway was completed, the land earned 
under section Four was to be granted ;

And when section Six was completed, the lands earned under 
sections Five and Six were to be granted.

In the year 1897 the Government inaugurated a comprehensive 
railway policy, under which it was intended to grant aid to a number
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of railways which were projected throughout the Province. This policy 
was based upon the following propositions :

(i.) The rapid development of the mineral districts of British 
Columbia and the outlook for a much more rapid development of the 
placer districts in the northern parts of the Province, and in the North
west territories of Canada, necessitated the early construction of a 
large number of railways ;

(2.) While the construction of these railways was necessary to the 
proper opening up of the mineral districts of British Columbia, they 
would require to be built over very difficult and mountainous regions, 
and could not in the ordinary course of things be constructed without 
liberal donations from the public funds ;

(3.) The grant of the aid required in order to ensure the building 
of those roads within a sufficiently short time to assist the early develop
ment of the country would be too great a strain upon the financial 
resources of the Province ;

(4.) While the opening up of these districts would contribute 
largely to the material advancement of the Province, the trade to be 
thereby developed was also a matter of great importance to the Do
minion as a whole ;

(5.) The Province of British Columbia was contributing yearly 
very large sums to the Dominion revenue, and prior to the date in 
question had received comparatively small sums in aid of public 
works in the Province ;

(6.) Therefore, the Government decided to grant aid to rail
ways of this description, provided that the Dominion would respond 
by assisting the same roads in sums which would bear some proportion 
to the excess of revenue contributed by the Province to the Dominion 
over the amount paid back by way of financial assistance to public 
works in British Columbia.

This policy of the Government was enunciated in an Act passed in 
the year 1897, chapter 24, and cited as the “British Columbia Public 
Works Loan Act, 1897. "

The preamble of this Act is couched in the following language :
Whereas, the existence of extraordinary mineral wealth has been substantiated in many 

parts of the Province, and there are valid reasons for believing that there are numerous dis
tricts in the Province as yet unprospvcled, which will also prove rich in mineral wealth, and 
that an extensive immigration and increase of population may he anticipated if means of 
communication are afforded by railways, roads and other works for developing the natural 
wealth which exists Ixith in minerals, timber ami farming land :

And, Whereas, it is expedient that the trade and commerce of Hritish Columbia accom
panying such development and increase in population should, as far as possible, be retained 
in the Dominion of Canada, which will be best effected by the early construction of such 
railways, roads and public works:

And, Whereas, the addition of every unit of population w ill give an increase of revenue, 
both to the Dominion and Provincial Governments, but in a proportion approximately two 
to one in favor of the Dominion as compared with the Province, while the charges on the 
Province for administration and collection resulting from such increase in population are 
greater than those upon the Dominion, and the advantages to be reaped from the execution 
of such works would therefore constitute a strong claim upon the Dominion for assistance

And, Whereas, it is expedient that this Legislature should make immediate and ade
quate provision for subsidizing railways of the class above mentioned, and with that end a 
loan be authorized.

The Act then proceeds to authorize the Lieutenant-Governor in 
Council to borrow a sum of two and one-half million dollars and pro
vides for the following among other railway subsidies :
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(i.) From Penticton, in the Boundary country, to Midway, a dis
tance of ioo miles, $4,000.00 a mile ;

(2.) From Fnglish Bluff on the Pacific Coast to Penticton, a 
distance of 230 miles, $4000.00 a mile.

The Act further provided that the Lieutenant-Governor in Council 
might enter into all agreements with any person or company under
taking the construction of any railway to which a subsidy was attached 
by the Act, which might be necessary or convenient for the due con
struction and operation of such railway ; and provided that the agree
ments should be subject to certain conditions specified in the Act.

In the year in which this Act was passed a railway was incorporated 
by the same Legislature, called The Vancouver, Victoria & Eastern 
Railway and Navigation Company. The corporation thus formed was 
authorized to construct a road from a point on English Bay, near the 
City of Vancouver, along the Fraser river through the Hope mountains 
by the most feasible route, to the Columbia river and the City of Ross- 
land. This road from Penticton to the Columbia River would in the 
natural course of things parallel the Columbia and Western through 
that portion of the Boundary district covered by its charter.

In the year 1898, further legislation along the line indicated by the 
Loan Act of 1897 was brought in by the Government. They introduced 
a Bill called the “ British Columbia Public Works Loan Act (1897), 
Amendment Act, 1898,” by which they authorized the Province to borrow, 
(instead of the sum of two and one-half millions of dollars mentioned in 
the Loan Act of 1897), a sum not exceeding five millions of dollars, and 
provided for the following among other railway subsidies : —

( 1. ) From Penticton to Boundary Creek district, 100 miles, $4,000.00

(2.) From Robson to the boundary, 80 miles, 84,000.00 a mile ;
(3.) From English Bluff to Penticton, 230 miles, $4,000.00 a mile ;
(4.) And for a line of railway of not more than 400 miles in length 

from Teslin Lake to a seaport in British Columbia, $4,000.00 a mile ;

The Act then repealed the section of the former Act relating to 
contracts, and substituted the following section :

“ The Lieutenant-Governor in Council may enter into all agreements 
“ with any person or company undertaking the construction of any 
“ railway to which a subsidy is hereby attached, which may be neces- 
“ sary or convenient for the due construction and operation of such 
“ railway, which agreements shall in every instance, in addition to 
“ other matters therein provided for, contain the following provisions 

These provisions were, among others, as follows :
That unless the railways from Penticton to Midway and from 

Robson to the Boundary Creek district were commenced before the 8th 
day of August, 1898, and unless the railway from English Bluff to Pen
ticton was commenced before the 8th day of May, 1899, the respective 
subsidies should be forfeited ; and further, that the subsidies should 
also be forfeited unless the work of construction upon such railways, after 
commencement, was duly and diligently prosecuted to the satisfaction 
of the Lieuteuant-Governor in Council.



In pursuance of the powers conferred by the statute the Govern
ment agreed with Mackenzie X Mann for the construction of the railways 
from English Bay to Penticton, and from Penticton to Midway, and 
also of a railway from Teshn lake to the sea coast of British Columbia ; 
these agreements were reduced to writing, and were duly executed and 
delivered.

Copies of the first two of these agreements are re-printed in Appendix 
“ A " hereto.

The contracts in question provided that the contractors should be 
bound in the terms of the security given, and this security provided 
that they should not be compelled to proceed with the work if they 
could not obtain a bonus from the Dominion Parliament.

At the time of the execution of the contracts the contractors pointed 
out to the Government that no survey had as yet been made of the railways 
in question, and that no construction could he satisfactorily commenced 
until the survey was completed, and also that the expenditure of a large 
sum of money upon construction itself, prior to the application to the 
Dominion for a subsidy, would be unwise, and also that survey work 
had always been held to be bona fide and continuous construction, with
in the meaning of similar subsidy Acts.

In consideration of these matters, the Finance Minister and the 
Attorney-General, who were authorized by Order in Council to represent 
the Government in this matter, agreed with the contractors that if they 
proceeded, on or before the day mentioned in the Act for commencement, 
to place an ordinary survey party on the proposed lines of railway, and to 
put a construction force at work near Penticton, such work would be 
considered by the Government as a diligent prosecution of the 
construction of the railway within the meaning of the contract.

Immediately after the execution of the contract, Mackenzie & 
Mann proceeded with their survey and other work on the line from 
Penticton to Midway, and continued the same without any interruption 
up to the time of the repeal of the Loan Act, hereinafter referred to. 
Their cash expenditure from the 15th of June to the 31st of October, 1898, 
in connection with the work amounted to $1.2,807.(>K, and between that 
date and the repeal of the Loan Act Mackenzie & Mann also expended 
the further sum of about $7,000.00.

In the beginning of 1898, the Canadian Pacific Railway acquired 
the Columbia & Western charter, which has been previously mentioned, 
and in that year they also obtained an Act of the Dominion Parliament, 
(Chap. 61) sanctioning their purchase of this charter and declaring the 
railway to be a work for the general advantage of Canada.

During the summer of 1898 a provincial general election occurred, 
with the result that the former Government were dismissed from office, 
the Finance Minister of the new Government being the Hon. F. Carter- 
Cotton, and the Attorney-General the Hon. Joseph Martin.

The events which followed the accession to office of the present 
Government give color to the suggestion that it had been determined 
to cancel the Mackenzie & Mann contracts at all hazards.

In the month of August, 1897, an informal interview took place 
between Messrs. Mackenzie & Mann and the Attorney-General and



Finance Minister, when it was suggested by the Attorney-General that 
there might be some doubt as to the validity of the contracts in question 
by reason of the contractors not being bound to carry on the work un
less they received a Dominion subsidy.

This objection, however, was not insisted upon, but was merely 
mentioned as a passing observation upon the form of the contracts 
themselves, nor was any suggestion made that, up to that date, the 
work had not been prosecuted by the contractors diligently to the 
satisfaction of the Government.

The contractors took legal advice and were satisfied that the con
tracts were in accordance with the statute and informed the Government 
of this opinion, and that they were proceeding with their work. Matters 
stood in this shape for about two months.

The Minister of Finance is the editor and chief proprietor of a paper 
called the “ News-Advertiser," published in the City of Vancouver, and 
the policy of taking this work away from Mackenzie & Mann was fore
shadowed in an editorial published in that paper on the 12th of October, 
1898, and which reads as follows :

TKADK WITH BOUNDARY CRKI'.K.

The visit <( Sir William Van Horne to Vancouver should lie taken advantage of by our 
merchants and shippers to point out to him the importance that it will lie to the Coast cities 
to have good facilities fur communication with the Boundary Creek district. The whole 
commercial and industrial situation in that important section of the Province will lie changed 
within the next few months by the advent of railways. The Canadian Pacific Railway Com
pany is working all the men it can engage on the line from Robson to Midway and notwith
standing the difficulties of construction on a part of the line a long tunnel being one of the 
obstacles to the rapid completion of the road it is confidently expected that it will reach 
Midway by the beginning of next summer. That means that the conditions under which 
mining is now carried on in the district will be revolutionised. It will be possible to get 
heavy machinery into the district at moderate transportation charges as well as all the supplies 
needed in the mining towns. The cost of opening up the immense deposits of low grade ore 
which are known to exist there, will be so reduced that it will pay to develop properties that 
cannot be profitably worked at the present time. If it is found desirable to erect smelters in 
the district, it w ill be possible to lay down coke from the Crow's Nest Pass coke ovens at a 
very reasonable figure, or to carry the ore to smelters in other parts, should that course seem 
to be the more advantageous. I 1 any case it means that the Boundary Creek district is about 
to enter on a new era one for which its inhabitants have long waited, 1 relieving as they do 
that railway communication is alone necessary to ensure great developments and consequent

Are the merchants of Vancouver alive to the possibilities of the new field which will 
then be open to those who have the enterprise to secure its trade ? The gap between Pen
ticton ami Midway by the Shuswap and Okanagan Railway route from Sicamous on the 
Canadian Pacific Railway is not likely to be cloyed up for another year, the owners of the 
Vancouver, Victoria and Pastern Railway Company’s charter having admitted that they will 
not build that piece of road unless they can get a substantial subsidy from the Dominion 
Government in addition to the $4,000 per mile subsidy from the Provincial Government. As 
a result of this inability on the part of that Company, the Provincial subsidy has lapsed, the 
terms of the Aid Act not having been complied with.

I"or the present, therefore, the Coast merchants must reach the Boundary Creek district 
by Revelstoke, the Arrow Lakes and the Robson-Midway Railway and the experience gained 
in the trade with Kootenay district shows that our merchants can also do business in the new 
field in Boundary Creek if the Canadian Pacific Railway Company will co-operate heartily 
with them in the matter. We have reason to believe that the Company will be found willing 
to do this and no time should be lost. If their trade rivals from other sections get ahead of 
our merchants in the new field it w ill be a matter of some difficulty to oust them. The 
Boundary Creek trade is certain to be a large and permanent one and we, therefore, trust 
that 110 legitimate efforts will be lacking to make it tributary to Vancouver. The Railway 
Company can do much to bring this about and the more friendly the relations between the 
Company and the City the greater the certainty of securing its aid.



The statement in the above editorial that the owners of the Van
couver, Victoria & Eastern Railway Company’s charter had admitted 
that they would not build the road unless they could get a substantial 
subsidy from the Dominion Government in addition to the Provincial 
subsidy, is not correct. As a fact no such admission had been made, nor 
was it known to the Government from any source (nor should it have 
been assumed by them) that the road would not be built unless the 
Dominion subsidy was obtained.

Reading between the lines, it can easily be seen that the article in 
question is one strongly antagonistic to Mackenzie & Mann, and is 
designed to prepare the public to look with complacency upon a scheme 
by which railway construction in that section of the Province should be 
carried on under the charter of the Columbia & Western Company, 
which was the only other corporation then authorizd to build in that

Shortly after this publication in the “Advertiser,” i.e., on the 19th 
October, a letter was written by Mr. Cotton, as Minister of
Finance, to Mackenzie K: Mann, which is in the following words :

Kinanck I)kpartmknt,
Victoria, B. C.,

19th October, 1898.
Messrs. William Mackenzie and Itonald I). Mann, care of William Mackenzie, Esq.,

Toronto :
(•ENTI.RMKN As I ol>serve in a paragraph in a Provincial newspaper il is stated that 

you have a party surveying in the Boundary Creek District, in connection, it is said, with a 
contract which you have with this Government to construct a railway from Penticton to 
Midway, I beg to state that this Government cannot admit that you have complied with 
either the spirit or the letter of the agreement of June 15th last, between yourselves and this 
Government as set out in clause 2 of said agreement.

The Government, therefore, holds that said agreement is at an end. The same 
remark will apply loan agreement of June 16th last, for the construction of a railway from 
the coast to Penticton, and one of |une 16th last, for the construction of a railway from 
Teslin l*ake to the coast, although such a statement is, perhaps, unnecessary, as the Govern
ment is not aware that you have ever made even a nominal step towards the carrying out of 
these two agreements.

I have the honor to be, Gentlemen,
Your obedient servant,

(Signed) K. Car ikr-Cotton,
Minister of f inance.

In this letter it will be seen that the Government do not take the 
ground that the contract is invalid, but for the first time suggest that the 
work of surveying and the construction, which had been actually per
formed in accordance with the arrangement with the late Government, 
is not a diligent prosecution of the work according to the terms of the 
contract.

The source of the information upon which this important statement 
of the Minister is made is said to be a paragraph in a provincial paper.

Diligent search for the paragraph referred to has been made, and 
the only one which has been found that would in any way correspond to 
the Minister's statement is a paragraph from a paper published in the 
Boundary District, which was copied in the “ News Advertiser,” 
which, alter referring to the fact of a survey party being at work, con
tains the following as part of an interview had with Mr. Mann :
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RAILWAY NOTES.

Tub Vancouvhr, Victoria & Eastern.
Mr. I). I). Mann, of Mackenzie and Mann, has, as reported by our Boundary Creek 

correspondent, been paying a visit to Greenwood City. The “Times" of that city had an 
interview with him. With reference to the Victoria, Vancouver and Eastern Railway Mr. 
Mann stated that a corps of engineers were working under Mr. Ross They were making 
a thorough survey of the route between I'enticion and Midway and ought to have this work 
complete I within the next 30 days. It was very important that this survey work should be 
carefully done. Heretofore the surveys of the route were only preliminary and hurriedly 
carried out so that they were of little value for construction purposes Engineers choosing 
the best route could save many dollars in the construction of the road. Ilis firm had fully 
intended to construct this piece of the road and also from Penticton to the Coast, but they 
also intended to ask Parliament for a subsidy next session. The work was unusually heavy 
and without a subsidy it would be a difficult matter to finance the necessary money. Mr. 
Mann was also not satisfied with the method of paying the Provincial subsidy. He pointed 
out that the entire road from the Coast to Penticton, a distance of over 300 miles, must be 
constructed before the subsidy could be secured. He thought the interests of the Province 
would be equally well guarded and the contractors' chances of linanceering the money 
greatly enhanced by dividing this road into two sections and allowing the subsidy as each 
section is completed. Mr. M inn pointed out that hi* firm has a contract for building several 
hundred miles of railway in Manitoba. They secured a subsidy from the Manitoba Govern
ment, and as soon as ten miles of railway is constructed the subsidy for that distance is paid. 
This gives them, said he, a better opportunity for securing money to build the road.

Mr. Cotton's letter above referred to xvas addressed to Mackenzie & 
Mann at Toronto, and their reply was dated at that city on the 1st of 
November, and is as follows :

Toronto, Nov. ist, 1898.
The Honorable F. Carter-Cotton, Minister of Finance, Victoria, II, C. :

I>KAK Sin. \ our letter of the 19th October reached Toronto after our Mr. Mackenzie 
had left for England, and it was not until yesterday that the writer, Mr. Mann, received it. 
\ our letter is a surprise to us, as, in accordance with the terms of the contract for the railway 
from Penticton to the Boundary, work was commenced within the time mentioned in the 
contract, and has since been carried on in accordance with our understanding of the contract. 
The same remarks apply to the contract for a line Irom an ocean port to Stikecn and Tcslin 
Lake. We must protest against the contracts being considered as at an end, and we hope 
the Government will reconsider its decision. Your early reply is respectfully asked for, as 
our men are -till at work. Kindly address your letter to Mackenzie & Mann, Toronto.

With reference to the contract for the line from the coast to Penticton, we call your 
attention to the fact that by its terms we are not obliged to commence work before May 8th, 
1899, but we have had surveyors on the route.

Yours truly,
(Sg’d) Mackknzik & Mann.

To this last letter Mr. Cotton replied on the 21st of November, as

Financk Department,
Victoria, B. C.,

21 st November, 1898.
Messrs. Mackenzie & Mann, Toronto, Ont.:

Gentlemen,—I have the honor to acknowledge the receipt of your favor of the 1st

I am at a loss to understand how the contents of my letter of the 19th ultimo could have 
been “a surprise" to you, since the same were identical with the views held by the Govern
ment, and state’ll to you very explicitly in the interview between the Attorney-General and 
myself and both members of your firm in my office last September.

While it is not the desire of the Government to lake any action which could in any man
ner he considered as arbitrary or unreasonable, it is impossible lor it to extend the authority 
or disregard the instructions of the Legislature, as defined in the Public Works Loan Act, 
1897, and Amending Act.

The Government considers that the arrangement which vou state was entered into with
you by the late Government does exceed the authority c<i 
consequently void and of no effect.

ed by the Legislature anil is
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Even had it been otherwise, the fact that you have purposely postponed doing any sub
stantial work on the IVnticton-Midway road until you can be assured of receiving financial 
assistance from the Dominion Government, would make it impossible for the Government 
to give that approval to the manner in which the work has been prosecuted, which by sub
section i of section 9 of the Act is an essential condition precedent to the granting of the 
subsidy.

I have the honor to be. Gentlemen,
Your obedient servant,

(Sg’dt E. Caki KR-CorroN,
Minister of Finance.

After the receipt of the last mentioned letter, representatives of 
Mackenzie & Mann called upon the Government, and had an interview 
with the Council. At that interview the facts above referred to were 
recapitulated and it was pointed out that if Mackenzie & Mann were pre
vented by the Government from continuing the present contract, the 
building of the road in the Boundary Creek district would be very 
seriously delayed, and, indeed, rendered absolutely impossible from the 
fact that the Subsidy Act required not only that the contract should be 
entered into with the Government for the purpose of earning the subsidy, 
but also that work should be commenced thereon on or before the 8th 
day of August, 1898, a date which was then passed.

It was further pointed out to the Government that it was practically 
impossible for any one to build the road in question without Government 
aid, and that there was no company then entitled to any such aid except 
the Columbia & Western Railway Company, who under their charter 
need not complete the road from Penticton to Midway until 1901, and 
for so doing would receive a bonus of 20,000 acres of land a mile.

It was also stated that if, as was quite possible, no person, 
firm, or company could be induced to build the road under the Pro
vincial subsidy alone, unsupplemented by Dominion aid, the proposed 
action of the Government in putting an end to the present contract as 
suggested in the letters of the Finance Minister, either on account of 
suggested invalidity of the contract or by reason of the amount of work 
which had been done, would only end in depriving the Boundary Creek 
district of the construction of the road in question for some years, and 
all this would result from the Government adopting a policy which was 
directly the opposite, so far as the obtaining of Dominion aid was con
cerned, to that outlined in the preamble to the Loan Act of 1897. It 
was also stated, at that time, that the new Government had not as yet 
indicated what amount of construction work would be satisfactory to 
them, nor had any opportunity been afforded to Mackenzie & Mann of 
meeting the Government’s requirements in that behalf.

Upon these representations being made the Government professed 
to be informed for the first time as to certain facts relating to the con
tract, and the Finance Minister then said that his letters had been 
written under a misapprehension, and that they did not necessarily mean 
that the contracts w-ere put an end to, and that in any event the Govern
ment had not finally decided upon what course to adopt in connection 
with this matter, and that having heard the contractors’ side of the case 
for the first time they would take the matter into serious consideration 
and give an early reply.
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Afterwards, in pursuance of an appointment, the representatives of 
Mackenzie & Mann again waited on the Government, but the Govern
ment declined to hear them further. The Finance Minister, however, 
stated that as the representative of the Government he was authorized 
to say that the Government had not yet determined upon the course 
they would adopt with reference to the contracts, and he then requested 
the contractors to present a written statement of their contention, which 
was done, and such statement is re-printed as Appendix “B" hereto.

No reply having been received, Messrs. Davis, Marshall & McNeill, 
as Solicitors for Mackenzie & Mann, sent the following letter:—

Vancouver, December 29, 1898.
Hun. F. L. Carter-Cotton, Victoria. Re Mackenzie & Manu V. V. & E. contract, 

ditto trail account.
We would again beg to draw your attention to the fact that you have not 

vet answered Messrs. Mackenzie, Mann & Co.’s letter to you of the 30th lilt., 
although both you individually and the council ns a whole distinctly and repeat
edly promised both Mr. I.ukes and tin- writer that although you could not promise 
an answer with reference to the trail account before the 5th January, an almost 
immediate answer would be sent so far as the V. X. «.V E. contract was con
cerned. ll is now. however, a month to-morrow since the letter was sent you, 
fully going into both those matters, and ns yet no answer whatever has been re
ceived ami not even an acknowledgment given to the various letters asking for 
earlv answer.

We have the honor to he. Sir,
Your obedient servants,

Davis, Makshai.i. & MacNbill.

On the 31/t December, 1X98, Mr. Cotton addressed a letter to 
Messrs. Davis, Marshall & McNeill in reply to theirs of the 29th 
December, which letter contains the formal answer of the Government, 
and is as follows :

Finance Department,
Victoria, B. C.,

31st December, 1898.
Messrs. Davis, Marshall & Mncneill, Vancouver, B. C.

tiENTi.KMEN, In reply to your letter of the 29th instant in reference to Messrs. 
Mackenzie, Mann X Co.'s letter of the 30th ultimo, I regret if your clients have been put to 
inconvenience by any delay in replying to the same. As, however, circumstances made it 
impossible to briny the matter before the Council any earlier, the delay was unavoidable.

I have the honor to inform you that after careful consideration of all the facts set out in 
the said letter of Messrs. Mackenzie. Mann X Co., this (iovernment does not consider that 
the contract executed by the late Finance Minister and the late Attorney-General, on behalf 
uf the Government, with thru linn comes within the scope nr intent of the Act passed by 
the Legislature to authorise aid being given for the construction of a railway between Pen
ticton and Boundary Creek.

Although, until the interview last month with the representative of Messrs. Mackenzie, 
Mann X Co., this (iovernment was unaware of the fact, asserted by Mr. Lukes, that mem
bers of the late (loveriiment had assured Messrs. Mackenzie Mann X Co. that surveying the 
route of the railway would lie considered as complying with the provisions of the Act 
requiring work to lie commenced on the line before August 8th lust, this (iovernment is 
unable to concur in the view that such a course is in consonance with the intentions of the 
Legislature.

This (iovernment is not able, therefore, to admit that the arrangement entered into by 
the late (iovernment with your clients is a valid one, or that if it were that the latter have 
“ duly and diligently prosecuted the work " to the satisfaction of the Lieutenant-Governor 
in Council.

In reference to the claim of your clients for work done on the (ilenora-Teslin Lake 
Trail that, as I have already informed you, must stand until the meeting of the Legislature.

I have the honor to he. Gentlemen,
Your obedient servant,

F. Carter-Cotton,
Minister of Finance.
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In the above letter it is stated that the Government have determined 
to cancel the contract for the following reasons :

(i.) On the ground that it is not drawn in the form authorised by 
the statute ; and

(2.) On the ground that the work has not been diligently prose-

Although it is stated in Mr. Cotton’s letter that the Government, 
up to the date of the interview of the 22nd of November, had no 
knowledge of the arrangement between the late Premier and Attorney- 
General, and although no suggestion of bad faith is imputed to either 
the contractors or the late Administration, yet this Government assume 
to cancel the contract on the ground that construction has not been 
diligently carried on without allowing the contractors any time within 
which they may perform such further work as the Government considers 
necessary in order to comply with the provision requiring diligent prose
cution of the work.

As to the other ground stated in the letter that the contracts are in
valid by reason of not being drawn in accordance with the statute, 
it is not denied that contracts were executed ; it is not questioned 
that they were signed by the proper officers, but the ground put forward 
is, that inasmuch as they did not bind the contractors to build the road 
unless a Dominion subsidy was obtained, they were ultra vires of the 
Government.

It will be noticed in this connection that the I.oan Act permits the 
Government to enter into “ all agreements with any person or company 
“ undertaking the construction of any railway to which a subsidy is 
“ hereby attached, which may he necessary or convenient for the due 
“construction and operation of such railway."

Under this section the decision as to what form of contract was neces
sary or convenient was left to the Lieutenant-Governor in Council, and 
when he had once bona-fide exercised his discretion that the contracts 
with Mackenzie & Mann were necessary or convenient contracts for the 
purpose it would not be open to anyone to contend that the act of the 
Lieutenant-Governor in signing the document in question was ultra 
vires; yet, unless the Government had exceeded the powers conferred 
upon them by the Act the contract is valid and subsisting and could not 
be cancelled by any subsequent letter written bv or on behalf of the 
Government.

This argument is altogether separate from the other contention 
which seems to be perfectly sound, viz.:—that in making the contracts 
which they did, the late Government were acting strictly in accordance 
with the policy of the statute as outlined in the preamble and in the 
enacting parts.

In any event it would seem only right that before a Government 
should attempt to cancel any contract in circumstances such as those 
above mentioned, the matter should be referred to some court of competent 
jurisdiction in the Province, to decide whether as a matter of law the 
contract was binding on the Government or otherwise.

In this connection it should be noted that it is perfectly clear that 
the contract for the work from the Coast to Penticton cannot be put an 
end to on the suggestion that the work has not been prosecuted dili-
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gently, since the time for its commencement does not begin until the 8th 
of May, 1899, whereas the repudiation on the part of the Government 
took place on the 31st of December, i8«)8.

The Provincial House assembled for the transaction of business on 
the 5th day of January, i8ts). The first step taken in this matter by the 
Government was the introduction of an Act in aid of the Columbia X: 
Western Railway. At this time a portion of that road extending from 
Robson to Christina Lake was under construction.

Under Section 4 of their Subsidy Act the Columbia & Western were 
bound t'n or before the 17th of April, 1898, to locate their line of road 
and to file in the office of the Chief Commissioner a projection shewing 
upon a plan of the located line the boundary lines of alternate blocks of 
land having a frontage of six miles on the railway by a depth of 16 miles.

Upon the completion of the road these lands would be granted to 
the Company.

They had, however, failed to locate their line or file their plan, and 
had not built any portion of the road in the Boundary district, except a 
part of that section from Robson to Christina Lake. The Government, 
however, brought in an Act, Bill No. 33, of the session of 189c), intro
duced by the Premier, which provided that the time limited by section 
4 of the Columbia & Western Subsidy Act for defining and projecting 
the lands to be granted to them should be extended for one year from 
the coming into force of the Act so introduced by the Premier.

It w ill be seen that without this Act the Columbia X: Western would 
have forfeited the whole of their land grant. The Government mav be 
excused for reviving that portion which related to the construction from 
Robson to Christina Lake, hut they did a great deal more they revived 
the whole grant from Robson to Penticton, although their declared 
policy from the first had been that no more land subsidies should be 
granted for the construction of railways w ithin the Province.

On the 30th of January, on a motion of one of the members, Mr. 
Macpherson, an order was made f. r the return of all the contracts, 
correspondence and papers relating to the contracts which had been 
entered into between Mackenzie X: Mann and the Government. This 
return was not made, and as the Government had in the mean
time brought down a bill repealing the Public Works Loan Act of 1898, 
a representative of Mackenzie X: Mann waited upon the Attorney- 
General and received a distinct promise from him that the second read
ing of this bill would not he proceeded with until after the above motion 
had been complied with, and full opportunity afforded the members to 
read the contracts and correspondence and understand the situation 
thoroughly. This promise was not kept.

The bill above referred to repealing the Loan Act of 1897 and the 
amending Act of 1898 reads as follows:

I Ion. Attorn ky-( Iknhrai..
BILL.

Xu. 75-1 . 11*99-
An Act to repeal certain Statutes ami portions of Statutes 

granting aid to Railways.
11 HR MAJKSTY. by anil with the advice and consent of the Legislative Assembly of 

British Columbia, enacts as follows:
1. Chapter 40 of the Statutes of 1890, being the Railway Aid Act, 1890," is hereby 

repealed, except so far as the ('row’s Nest and Kootenay Like Railway Company is 
affected thereby.
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2. The portions of chapter 38 of the Statutes of 1897, being the “ Northern Railways 
Aid Act, 1897,” which made provision for land grant subsidies to the Yukon Mining, Trad 
ing and Transportation Company (Foreign), and the Stickine and Testlin Railway, Naviga
tion and Colonization Company, are hereby repealed.

3. Chapter 24 of the Statutes of 1807, being the “ British Columbia Public Works 
Loan Act," 1897,"’ and chapter 30 of the Statutes of 1898, being the “ British Columbia 
Public Works Loan Act (1897) Amendment Act, 189S," are hereby repealed, except so far 
as the same provided for and affect a subsidy of not more than font thousand dollars per 
mile for a standard gauge railway frem Robson to Boundary Creek District.

4. Notwithstanding the last preceding section, all the provisions of said chapters 24 of 
1897 and 30 of 1898 shall remain in force with regard to said subsidy of not more than four 
thousand dollars per mile for a standard guage railway from Robson to Boundary Creek 
District.

The second reading of the above hill was brought on in the House 
during the afternoon of the 22nd of February, and an attempt was made 
to force it through that day. A number of the Government supporters, 
however, refused to allow it to pass without some consideration, 
and consequently the Attorney-General, late in the evening, consented 
to an adjournment of the debate. This adjournment was obtained on 
motion of one of the Government supporters, and was grounded upon 
the proposition that the correspondence and contracts entered into 
under the Loan Act not yet having been brought down, it was impossi
ble to give the bill due consideration, and that the debate should be 
adjourned for a sufficient time to enable the members of the House to 
see the contracts and correspondence and form an intelligent opinion of 
the effect of the statute which was proposed.

This arrangement, however, was not carried out ; on the con
trary, a caucus of the Government members was called for the next 
morning at ten o'clock. On the assembling of the Legislature at two 
o'clock in the afternoon, the Government laid the papers and corre
spondence before the House. No printed copies were circulated. The 
debate was proceeded with immediately, and the bill passed the House 
that day, with the adoption of the following clause 5, which the Govern
ment found it necessary to adopt in order to ensure the ultimate passage 
of the Bill :

5. The repeal of said chapters 24 and 30 shall not in any way affect any remedy which 
William Mackenzie and Donald I). Mann would have been entitled to enforce for breach of 
contract against the Government, in connection with certain agreements made between 
them and the Government.

Newspaper reports of the speeches of the Attorney-General and the 
Finance Minister, and some of the leading members of the Opposition, 
on this debate are reproduced in Appendix “ C " hereto.

The following telegram was sent by Mr. Mackenzie and was sub
mitted to the Attorney-General and shown to other prominent members 
of the House on the evening of the 22nd of February, before the adjourn
ment of the debate on the second reading of the Bill to repeal the Loan 
Act :

“Toronto, Oni., Fbb. 22, 1899.
“ Lewis Lukes,

“ Victoria, B. C.
“ We would be willing to relinquish Yukon contract providing they confirmed Vancouver- 

“Victoria k Eastern contract giving us until first Jan. next for obtaining Dominion subsidy 
“ and making financial arrangements we putting up fifteen thousand dollars each section as 
“security said deposits to be retained by the Government out of amount owing us for trail

“ Wm. Mackenzie."
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The Yukon contract referred to in the above telegram is the con
tract made between the Government and Mackenzie & Mann for the 
railway from Teslin lake to an ocean port on the British Columbia coast.

When he was shown the above telegram the Attorney-General char
acterized it as “bogus" and refused to consider it seriously. The 
unreasonableness of this position is manifest when one considers the 
character of the offer contained in the telegram. If the Government had 
accepted these conditions and acted upon them, then, in the event of 
Mackenzie & Mann refusing to proceed with the work, or defaulting in 
their contract afterward, the Government would have become at once 
possessed of the following tangible assets, namely :

(a) $30,000 in cash.
(b) The value of the construction and survey work which had 

already been done, and which would be proceeded with until the time of 
default. This work had already cost upwards of $20,000.

Two editorials appearing in the “ News-Advertiser " of the 24th and 
25th of February, on this subject are reprinted in Appendix “ D " hereto.

The suggestion in each of these editorials that the charters in ques
tion were in the hands of contractors who were not men of substance 
and who only proposed to sell the concession at a profit, is not at all in 
accordance with the fact as was well known to the Minister of Finance 
and to other members of the Government.

Having thus disposed of the Mackenzie & Mann contracts, and 
having repealed the subsidy both for the railway from Penticton to Mid
way and from the Coast to Penticton, the Government brought in another 
Act which was introduced by the Attorney-General on the 24th of Feb
ruary, and is in the following words:

Hon. Attokney Genkrai..
BILL.

N» 96 I |i*<99-
An Act to grant a subsidy to a Railway from Midway to Penticton.

I IKK MAJESTY, by and with the advice and consent of the Legislative Assembly of 
the Province of British Columbia, enacts as follows :

1. This Act may be cited as the “ Midway-Penticton Railway Subsidy Act, 1899."
2. There is hereby granted for and in aid of the construction of a standard gauge tail- 

way from a point at or mar Midway to a l'oint at or near J'enlieton, or some other point on 
Lake Okanagan, approximately one hundred miles in length, a sum not exceeding four thou
sand dollars per mile.

3. The Lieutenant-Governor in Council may enter into any agreement with any person 
or company undertaking the construction of such railway for the due construction and opera
tion of such railway.

4. The said subsidy shall not be payable until the railway is completed and in running 
order to the satisfaction of the Lieutenant-Governor in Council, nor until security or guaran
tees satisfactory to the Lieutenant-Governor in Council is or are given for the continuous 
maintenance and operation of the railway.

5. In case said subsidy is granted to a railway company entitled to a land grant for the 
construction of such line, the same shall only be payable in case said company abandons its 
claim to such land grant.

6. No Chinese or japanese person shall be employed or permitted to work in the con
struct ion or operation of any railway subsidised under this Act, under a penalty of live dollars 
per day for each and every Chinese or Japanese person so employed in contravention of this 
section, to be recovered on complaint of any person, under the provisions of the “ Summary 
Convictions Act."

7. The Lieulenant-t lovernor in Council may incorporate any number of persons as a 
railway company for the purpose of constructing and operating such railway and receiving
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such subsidy, and any provision contained in any railway charter passed during the present 
Session of the Legislative Assembly may be applied to such company. Such company shall 
be subject to the “ British Columbia Railway Act.’

8. Said subsidy shall not hr given to any railway company not under the exclusive 
jurisdiction of the Province of British Columbia.

The whole matter may, therefore, be summed up under the follow
ing heads :

1. The Government have cancelled the contract of Mackenzie & 
Mann for the construction of a road from the Coast to Penticton on two 
grounds :

(a) That the work has not been prosecuted with diligence accord
ing to the satisfaction of the Lieutenant-Governor ;

(b) That the contract is not in the form authorized by the Loan Act.
The reason (a) is not in point, since the time for the commencement 

of the work does not begin until the 8th of May, 1899 ;
Reason (b) putting it in the most favorable light for the Government, 

is very questionable, and in the opinion of the legal advisers of Macken
zie & Mann, is absolutely untenable, and no Court has yet decided that 
the contract is invalid.

2. The Government have cancelled the contract with Mackenzie & 
Mann for the construction of a railway between Penticton and Midway 
for two reasons :

(a) That the work of construction has not been prosecuted with 
diligence ;

(b) That the contract is not in the form authorized by the Loan Act.
With reference to reason (a) it is alleged by Mackenzie & Mann and 

not denied by the Government, that the work which had been done is 
exactly the work which the previous Government agreed should be con
sidered a satisfactory expenditure on construction, and Mackenzie & 
Mann have spent in this way over $20,000 which is now confiscated.

Even if the present Government consider that that kind of work is not 
prosecuting construction with due diligence, they have cancelled the con
tract without giving the contractors any time to perform such additional 
work as the Government may now think is proper evidence of an inten
tion to proceed with construction.

With reference to reason (b) the same observations may be made as 
have been referred to in the matter of the contract from the Coast to 
Penticton.

3. In order to make the contracts valueless, if it should be held 
impossible for the Government to cancel on the grounds stated, they 
have repealed the subsidy which was appropriated to the road from the 
Coast to Penticton, and from Penticton to Midway.

4. They have ostensibly provided a new subsidy of an equal amount 
for the road from Penticton to Midway, but a careful reading of the 
Act under which that aid is granted shews that the conditions under 
which it is to be obtained are such that no independent company will 
undertake the construction of the line.

5. They have declined to provide any subsidy whatever for the road 
from the coast to Penticton.
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APPENDIX A.

CONTRACT FOR RAILWAY FROM COAST TO PENTICTON.

This agreement, entered into the tiftveuth day of June, eighteen hundred and 
ninety-eight, between Her Majesty the Queen, represented by the Honorable J. 11. 
Turner, Premier and Minister of Finance for the Province of British Columbia, 
and the Honorable 1). M. Eberts, Attorney-General for the said Province, here
inafter called the Government, of the lirst part, and William Mackenzie, of the 
Ch;, of 'Jorouto, in the Province of Ontario, contractor, and Donald 1>. Maun, 
of the City of Montreal, in the Province of Quebec, contractor, hereinafter 
called the contiactors, of the second part.

Whereas the Government has been empowered by an act entitled the "British 
Columbia Pubi c Works Loan Act, 181)7, Amendment Act, 181)8," to grant a cash 
subsidy not xeeeding the sum of four thousand dollars per mile in aid of the 
construction of a standard-gunge railway from the coast of British Columbia in 
the neighborhood of English Bluff, near Point Huberts, via Chilliwack, to Pen
ticton, being approximately two hundred and thirty miles in length.

And whereas it is contemplated in the said Act, as shown by the recitals there
of, that said additional aid should be granted for the construction of the said 
tail way by the Dominion Government:

And whereas the contractors have agreed with the Government, in considera
tion of receiving the said cash subsidy of four thousand dollars per mile, to build 
ilie said standard-gauge railway on the terms and conditions, and subject to the 
provisions hereinafter in this agreement set out:

Mow therefore this agreement witne-seth as follows :
1. The contractors covenant with the Government to lay out, construct, equip 

and fully complete (or cause to be laid out, constructed and fully completed) a 
line of railway with proper terminal facilities from the const of British Columbia 
in the neighborhood of English Bluff, via Chilliwack to Penticton, complet
ed, tile said railway when fully completed, to be of standard gauge 
and of the general standard of railways of like guage in the 
same district of the said Province. Provided that the said railway shall be 
the property of the contractors.

-. The contractors will commence work on the construction of the said railway 
on or befoie the eighth day of May, 181)1), and will duly and diligently prosecute 
the same to the satisfaction of the Lieutenant-Governor in Council, otherwise no 
subsidy to be paid.

."1. The conditions shall, upon the execution of this contract, give security to 
the Government for the due performance of the whole work herein provided 
for in the sum of thirty-seven thousand five hundred (37,5<M)i dollars, as provided 
in the security of even date herewith, and upon the said railway being com
pleted as herein specified, the said security shall be returned to the contractors 
or their nominees, and if such securityor any part thereof be deposited in cash, 
interest at the rate of three per cent, per annum thereon shall be paid by the 
government to the contractors for the time such cash has been so deposited.

-1. In aid of the construction of the said line of railway the Government shall 
grant to the contractors for each mile of railway of approximately two hun
dred and thirty miles the sum of four thousand dollars in cash, payable when 
and so soon as the said railway has been completed and is in running order, to 
the satisfaction of the Lieutenant Governor in Council, and the bond of the then 
owners of the said railway, or other security or guarantee satisfactory to the 
Lieutenant-Governor in Council has been given for the maintenance and operation 
of the said railway.

f*. In case the contractors cause the said railway to lie built under the charter 
of any railway company to whom the Government has heretofore granted, or 
been authorized to grant any land subsidy, then and in that case the subsidy 
herein authorized shall only be paid to the contractors upon such company giv
ing up its claim to the land grant for the railway herein contracted to be built.

<». The emitractois will cause the said line of railway to be built under the char
ter of the Vancouver. Victoria and Eastern Railway ami Navigation Company: 
provided, always, that the contractors are enabled to obtain control of the said 
charter under a certain agreement entered into between the contractors and cer
tain promoters and provisional directors of the said company, and dated on or 
about the 23rd day of September. 18117.

7. Wherever the said line of railway as located runs through waste lands of 
the Grown, the Government shall reserve for the purposes of the said railway 
all lands which the Lieutenant-Governor in-Council shall deem necessary for the 
right-of-way. station yards and grounds, terminal buildings and other require
ments of tlie railway, and shall upon the completion of the said railway issue 
Crown grants to the contractors for such lands.
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8. The contractors may, with the consent of the Chief Commissioner of Lands 
and Works for the said Province, and without compensation therefor, enter and 
take from any public lands adjacent to or near the line of the said railway 
all stone, timber, gravel and other material which may be necessary or useful 
for the construction of the said railway,and may also, where necessary, till in 
and deposit material upon any public lands.

9. If the contractors fail to perform the obligation assumed by them under 
this contract, they shall be liable only ns provided in the security furnished for 
tlie performance of this contract.

10. The covenants and provisions herein contained shall respectively extend 
to and be binding upon the executors, administrators, successors and assigns of 
the parties hereto.

In witness whereof this agreement has been duly executed the day and year 
first above mentioned.

Signed, sealed and delivered by the contractors in the presence of

(Sgd) ARTHUR G. SMITH.

Signed and delivered by the Hon. 
EBERTS in the presence of 

(Sgd) ARTHUR G. SMITH,

(Sgd) WM. MACKENZIE, (Seal) 

By his Attorney.
(Sgd) D. U. MANN. (Seal)

H. TURNER and the IION. D. M.

(Sgd) J. H. TURNER. (Seal) 
(Sgd) I>. M. EBERTS. Seal)

THE BONO.
“Know all men by these presents that William Mackenzie, of the City of Tor

onto, in the Province of Ontario, Contractor, ami Donald If. Mann, of the City 
of Montreal, in the Province of Quebec, Contractor, hereinafter called the con
tractors, are jointly and severally held and firmly bound unto Her Majesty The 
Queen in right of her Province of British Columbia, in the penal sum of Thirty- 
Seven Thousand Five Hundred ($117,5(H)) dollars of lawful money of Canada, to 
be paid to Her Majesty or Her successors for which payment well and truly to 
be made the contractors bind their heirs, executors and administrators and 
every of them forever, firmly by these presents.

Sealed with our seals and dated this fifteenth day of June, A.D., 1808.
Now the condition of this obligation is such that if the said contractors abide 

by and fully perform all the covenants, conditions and obligations on their part 
to be observed and performed, contained and set out in a certain agreement 
made between Her Majesty the Queen, therein represented by the Honorable 
John Herbert Turner, and the Honorable David MacEwen Eberts of the first 
part, and the said contractors of the second part, and dated the 
fifteenth day of June, for the construction of a certain rail
way from the coast of British Columbia In the neighborhood 
of English Bluff, near Point Roberts, via Chilliwack to Penticton, 
in the Province of British Columbia, then this obligation shall be void, 
and further provided that this obligation shall be void if the contractors do not 
receive from the Dominion Government, under authority to be granted during the 
next session of the Parliament of Canada, additional aid towards the building 
of the line of railway in the said agreement mentioned, to the extent of .$($,400 
per mile, or such other aid as may be satisfactory to the said contractors.

Signed, sealed and delivered by the said contractors in the presence of
(Sgd) ARTHUR G. SMITH.

(Sgd) WM. MACKENZIE, 

by his Attorney 
D. D. MANN.

(Sgd) D. D. MANN.

THE ORDER IN COUNCIL.
Copy of a report of a Committee of the Honorable the Executive Council, ap

proved by His Honor the Lieutenant-Governor on the 10th day of June, 1898.
“On a memorandum from the Honorable the Finance Minister, dated the 

lfith day of June, 1898, submitting a draft agreement between Her Majesty the
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Queen mid William Mackenzie and Donald D. Mann, respecting the construc
tion of the railway mentioned in Sub-Section (c) of Section 8 of the British 
Columbia Public Works Loan Act, as aniendi d at the recent session, and recom
mending that the Minister and the Honorable the Attorney-!tenoral be authorized 
to execute the said agreement on behalf of the Government of the Province.

The Committee advise approval. Certified.
(Sgdl A. CAMPBELL IŒDDIE.

Deputy Clerk. Executive Council.

CONTRACT FOR RAILWAY FROM PENTICTON TO MIDWAY.

This Agreement, entered into the fifteenth day of June, eighteen hundred and 
ninety-eight, between Her Majesty the Queen, represented by the Honorable 
.1. II. Turner, Premier and Minister of Finance for the Province of British Col
umbia. and the Honorable D. M. Eberts. Attorney-General for the said Province 
hereinafter called the Government, of the first part, and William Mackenzie, of 
the City Of Toronto, in the Province of Ontario, contractor, and Donald D. Mann. 
»! the City of Montreal, in the Province of Quebec, contractor, hereinafter called 
the Contractors, of the second part.

Whereas the Government have been empowered by an Act entittiled the 
"British Columbia Public Works Loan Act. 1897, Amendment Act, 1898." to 
grant a cash subsidy not exceeding the sum of four thousand dollars per mile in 
aid of the construction of a standard-gunge railway from Penticton to the 
Boundary Creek District, in British Columbia, being approximately one hundred 
Miles in length:

And whereas it is contemplated in the said Act, ns shown by the recitals 
thereof, that said additional aid should be granted for the construction of the 
said railway by the Dominion Government.

And whereas the contractors have agreed with the Government, in considera
tion of receiving the saiil cash subsidy of four thousand dollars per mile, to build 
the said standard-gunge railway on the terms and conditions, and subject to the 
provisions hereinafter in this agreement set out:

Now therefore this agreement witnesseth as follows:
1. The contractors covenant with the Government to lay out, construct, equip 

and fully complete (or cause to be laid out, constructed, equipped and fully com
pleted! a line of railway, with proper terminal facilities, from Penticton to the 
Boundary Creek District, in the Province of British Columbia, the said railway 
when fully completed to lie of standard-gunge, and of the general standard of 
railways of like gauge in the same district of the said Province. Provided that, 
the said railway shall lie tin* property of the contractors.

2. The contractors will commence work on the construction of the said rail - 
way on or before the eighth day of August, 1898. at Penticton, ns aforesaid, and 
will duly and diligently prosecute the same from Penticton aforesaid to the satis
faction of the Lieutenant-Governor in Council, otherwise no subsidy to be paid.

9. The contractors shall, upon the execution of this contract, give security to 
the Government lor the due performance of the whole work herein provided for 
in the sum of thirl.vseven thousand five hundred (.$.">7.000) dollars, as provided in 
the security of even date herewith, and upon the said railway being completed ns 
herein specified, the said security shall be returned to the contractors or their 
nominees, and if such security or any part thereof be deposited in cash, interest 
at the rate of three per cent, per annum thereon shall lie paid by the Government 
to tin......motors for the time such cash has been so deposited.

4. In aid of the construction of the said line of railway the Government shall 
grant to the contractors for each mile of said railway of approximately one hun
dred miles the sum of four thousand dollars in cash, payable when and so soon 
as the said railway has been completed and is in running order, to the satisfac
tion of the Lieutenant-Governor in Council, and tin* bond of the then owners of 
the said railway, or other security or guarantee satisfactory to the Lieutenant- 
Governor in Council lias been given for the maintenance and operation of such

5. In ease the contractors cause tin* said railway to lie built under the charter 
of any railway company to whom the Government has heretofore granted, or 
been authorized In urant. an> land subsidy, then and in thill ease the subsidy 
herein authorized shall only lie paid to the contractors upon such company giving 
up its claim to the land grant for the railway herein contracted to be built.

(5. The contractors will cause the said line of railway to lie built under the 
charter of the Vancouver. Victoria and Eastern Railway and Navigation Com
pany: provided, always, that the contractors are enabled to obtain control of the 
said charter under a certain agreement entered into between the contractors and 
certain promoters and provisional directors of the said company, and dated on or 
about the 22rd day of September, 1897.
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7. Wherever the said line of railway as located runs through waste lands of 
the Crown, the Government shall reserve for the purposes of the said railway all 
lands which the Lieutenant-Governor in Council shall deem necessary for the 
right-of-way, station yards and grounds, terminal buildings and other require
ments of the railway, and shall upon the completion of the said railway issue to 
the contractors a Crown grant, for such lands.

8. The contractors may, with the consent of the Chief Commissioner of Lands 
and Works for the said Province, ami without compensation therefor, enter upon 
and take from any public lands adjacent to or near to the line of the said railway 
all stone, timber, gravel and other material which may be necessary or useful for 
the construction of the said railway, and may also, where necessary, till in and 
deposit material upon any public lands.

V. If the contractors fail to perform the obligation assumed by them under 
this contract, they shall be liable only as provided in the security furnished for 
the performance of this comract.

10. The covenants and piovisions herein contained shall respectively extend 
to and be binding upon the executors, administrators, successors and assigns of 
the parties hereto.

In witness whereof this agreement has been duly executed the day and year 
first above mentioned

Signed, sealed and delivered by the contractors in the presence of 
(Sgd) ARTHUR G. SMITH.

(Sgd) WM. MACKENIB (Seal)
By his Attorney.

(Sgd) D. D. MANN. (Seal)
Signed, scaled and delivered by the HON. J. H. TURNER and the HON. 

P. M. EBERTS, in the presence of
(Sgd) ARTHUR G. SMITH.

(Sgd) J. H. TURNER. (Seal) 
(Sgd | D. M. EBERTS. (Seal)

NOTE. A lxmd fur the performance of this contract was executed in a similar form to 
that for the contract from the Coast to Penticton, and an Ordcr-in-Council was duly passed 
authorizing the execution of the contract.

APPENDIX B.

LETTER FROM MACKENZIE & MANN TO HON. F. CARTER-COTTON.

Victoria, B. C., November 30, 1808.
SI 1C:—At the session of the British Columbia Legislature held in 1897, nil 

act was passed entitled the “British Columbia Public Works Loan Act, 1897," 
for the purpose of encouraging the building of railways by granting certain sub
sidies to persons and companies undertaking the construction thereof. This Act 
was amended in 1898, and as amended provided for the granting of a subsidy to 
a railway to be constructed from Penticton to the Boundary Creek District, being 
ii distance of approximately one hundred miles.

The intention of the Legislature, as shown by the preamble of the Act in 
question, was that any aid granted by the Provincial Government to persons or 
companies constructing the railroads mentioned in the Act should be supple
mented by subsidies from the Dominion Government on the ground that the 
development of this Province and the consequent increase of its population would 
give an even greater increase of revenue to the Dominion than to the Provincial 
Government. The exact wording of the preamble in question is as follows:

‘‘Whereas, the existence of extraordinary mineral wealth has been substan
tiated in many parts of the Province, and there are valid reasons for believing 
that there are numerous districts in the Province as yet improspected which will 
also prove rich in mineral wealth, and that an extensive immigration and increase 
of population may lie anticipated if means of communication are afforded by rail
ways, roads and other works for developing the natural wealth which exists both 
in mineral, timber and farming land:

And whereas it is expedient that the trade and commerce of British Columbia 
accompanying such development and increase in population should, as far as 
possible, be retained in the Dominion of Canada, which will be best effected by 
the early construction of such railways, roads and public works:
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And whereas the addition of every unit of population will give an increase of 
revenue, both to the Dominion and Provincial Governments, Imt in a proportion 
approximately two to one in favor of the Dominion as compared with the Prov
int-,., while the charges on the Province for administration and collection resulting 
from such increase in population are greater than those upon the Dominion 
and the advantages to he reaped from the execution of such works would there
fore constitute a strong claim upon the Dominion for assistance therein:

And whereas it is expedient that this Legislature should make immediate and 
adequate provision for subsidizing railways of the class above mentioned, and 
with that end a loan can be authorized."

As is well known, it is the custom for the Dominion Government to only sup
plement aid already given for railway construction by the Provincial Government, 
and not to initiate such assistance, that is, not to pass any subsidy Act in favor 
of a Provincial railway before the Province in which such railway is to be con
structed lias itself passed a subsidy Act in favor of such road.

All the railways which the Provincial Government were authorized to assist 
by this Act, and especially the railway in question, thaUis from Penticton to the 
Boundary Creek District, are railways having special claims to Dominion assist
ance as being colonization roads absolutely necessary for the development of the 
surrounding territory, and furthermore very expensive to construct by reason of 
the peculiar nature of the country.

Among other things it was provided in such Act that no persons, firm or com
pany should be entitled to a subsidy for the construction of the line of railway ill 
question, unless they entered into an agreement with the Government that bona 
title and continuous construction should be commenced and carried on within 
fifteen months from the passage of the Act (thus making the time for commence
ment the Nth of August, 1NUN) and that such work when commenced should be 
duly and diligently prosecuted to the satisfaction of the Lieutenant-Governor in 
Council, and that no such subsidy should be granted unless this was done and the 
load completed to the satisfaction of the Government and security given for the 
due operation and maintenance of the same.

There was, however, no time limit fixed for the completion of the railway, and 
no security was required to be given by the contractors for the construction 
thereof, it presumably being assumed that the control given to the Government 
under the Act and proposed contract over the granting or withholding of the sub
sidy itself would be sufficient for this purpose. It was also provided in the Act 
that any company already holding a land grant from the Provincial Government 
in aid of the const ruction of any such line should only be entitled to the subsidy 
in question upon its giving up all claim to such land grant.

When this Act was pased we, being desirous of earning the subsidy for the 
Penticton road, entered into negotiations w ith the Provincial Government to obtain 
the contract, and upon such Government assuring us that they would, in accord
ance with the spirit of the Act, in no way tie our hands in a subsequent applica
tion on our part to the Dominion Government to supplement such aid, we pointed 
out to the Government that no survey had as yet been made of the road in ques
tion, and no construction therefore could satisfactorily be commenced until such 
survey was completed, and also that the expenditure of a mrge sum of money 
upon construction itself prior to the next session of the Dominion House, and our 
entering into any absolute and unconditional agreement to construct such road, 
would of necessity make it absolutely impossible to obtain such further aid from 
the Dominion Government as was contemplated by the Act in question. We 
further pointed out that such survey work had always been held to be bona tide 
ind continuous construction within the meaning of similar provisions in similar 
subsidy Acts passed by other Provinces in Canada, and also by the Dominion 
House itself. The Government thereupon, by the Honorable the Finance Minis
ter and the Honorable the Attorney-General (who were the parties authorized by 
Order-in-Council to execute the subsidy contract on behalf of the Provincial Gov
ernment. agreed with us that if we proceeded on or before the date fixed in the 
Act (that is the Nth of August, 1N0N) to place our ordinary survey party on the 
proposed route, and in addition thereto put a construction force to work at or 
near Penticton, such work wuld lie considered by the Government as being duly 
and diligently prosecuted to the satisfaction of the Lieutenant-Governor in Coun
cil, under sub-section 1 of Section IX. of the Act in question, until such time as 
the Dominion Parliament should meet and it could be ascertained whether or not 
they would supplement the local subsidy by further Dominion aid, more especially 
as the necessity of prior survey and the intervention of the winter season would 
make it impossible in any event for us to do any substantial amount of actual 
construction on the road in question before that time. They also agreed for the 
same reasons that the contract to be signed by us with the Government should 
not be so absolute and unconditional in its form as to cut off the responsibility of 
our obtaining Dominion aid, and therefore agreed that the contract itself and the 
security to be given by us for its performance (no security of any kind for this 
purpose being required by the Act itself) should he as now worded.

Upon this understanding the following contract for the earning of the subsidy 
in question was drawn up and executed by us:
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This Agreement entered into the fifteenth day of June, eighteen hundred and 
ninety-eight, between Her Majesty the Queen, represented by the Honorable 
J. H. Turner. Premier and Minister of Finance for the Province of British Col
umbia. and the Honorable 1». M. Eberts. Attorney-General for the said Province, 
hereinafter called the Government, of the first part, and William Mackenzie, of 
the city of Toronto, in the Province of Ontario, contractor, and Donald D. Mann, 
of the City of Montreal, in the Province of Quebec, contractor, hereinafter called 
the Contractors, of the second part. .

Whereas the Government have been empowered by an Act entituled the 
“British Columbia Public Works Loan Act. 1N97. Amendment Act. 1898." to 
grant a rash subsidy not exceeding the sum of four thousand dollars per mile in 
aid of the construction of a standard gunge railway from Penticton to the 
Boundary Creek District, in British Columbia, being approximately one hundred 
miles in length. ,

And whereas it is contemplated in the said Act, ns shown by the recitals 
thereof, that said additional aid should be granted for the construction of the 
said railway by the Dominion Government.

And whereas the contractors have agreed with the Government, in considera
tion of receiving the said cash subsidy of four thousand dollars per mile, to build 
the said standard-gunge railway on the terms and conditions, and subject to the 
provisions hereinafter in this agreement set out:

Now therefore this agreement witnesseth ns follows:
1. The contractors covenant with the Government to lay out. construct, equip

and fully complete (or cause to be laid out. constructed, equipped and fully com
pleted! a line of rail wav. with proper terminal facilities, from Penticton to the 
Boundary Creek District, in the Province of British Columbia, the said railway 
when fully completed to he of standard gunge, and of the general standard of 
railways of like gunge in the same district of the said Province. Provided that 
the said railway shall he the property of the contractors. ....

2. The contractors will commence work on the construction of the said rnd- 
wnv on or before the eighth day of August. 1898, at Penticton, ns aforesaid, and 
will duly and diligently prosecute the same from Penticton aforesaid to the satis
faction of the Lieutenant-Governor in Council, otherwise no subsidy to be paid.

3. The contractors shall, upon the execution of this contract, give security to 
the Government for the due performance of the whole work herein provided for 
in the sum of thirty-seven thousand five hundred ($37 5001 dollars, ns provided in 
the security of even date herewith, and upon the said railway being completed as 
herein specified, the said security shall be returned to the contractors or their 
nominees, and if such security or any part thereof be deposited in cash, interest 
at the rate of three per cent, per annum thereon shall be naid by the Government 
to the contractors for the time such cash has been so deposited.

4. In aid of the construction of the said line of railway the Government shall 
grant to the contractors for each mile of said railway of approximately one hun
dred miles the sum of four thousand dollars in cash, payable when and so soon 
as the said railway has been completed and is in running order, to the satisfac
tion of the Lieutenant-Governor in Council, and the bond of the then owners of 
the said railway, or other security or guarantee satisfactory to the Lieutenant- 
Governor in Council has been given for the maintenance and operation of such

5. In case the contractors cause the said railway to be built under the charter 
of any railway company to whom the Government has heretofore granted, or 
been authorized to grant, any land subsidy, then and in that case the subsidy 
herein authorized shall only be paid to the contractors upon such company giving 
up its claim to the land grant for the railway herein contracted to be built.

0. The contractors will cause the said line of railway to be built under the 
charter of the Vancouver. Victoria and Eastern Railway and Navigation Com
pany; provided, always, that the contractors are enabled to obtain control of the 
said charter under a certain agreement entered into between the contractors and 
certain promoters and provisional directors of the said company, and dated on or 
about the 23rd dav of Sent ember. 1897-

7. Wherever the said line of railway as located runs through waste lands of 
the Crown, the Government shall reserve for the purposes of the said railway all 
lands which the Lieutenant-Governor in Council shall doom necessary for the 
right-of-way. station yards and grounds, terminal buildings and other require
ments of tiie railway."and shall upon the completion of the said railway issue to 
the contractors a Crown grant for s«vh lands.

8. The contractors may. with the consent of the Chief Commissioner of Lands
and Works for the said Province, and wiihout compensation therefor, enter upon 
and take from any public lands adjacent to or near to the line of the said railway 
all stone, timber, gravel and other material which may be necessary or useful for 
the construction of the said railway, and may also, where necessary, fill in and 
deposit material upon any public lands. ... .

9. If the contractors fail to perform the obligation assumed by them under 
this contract, they shall he liable only as provided in the security furnished for 
the performance of this contract.

PROVINCIAL LIBRAS' 
VICTORIA. B. C.
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10. The covenants and provisions herein contained shall respectively extend 
to and he binding upon the executors, administrators, successors and assigns of 
the parties hereto.

In witness whereof this agreement has been duly executed the day and year 
first above mentioned.

Signed, sealed and delivered by the contractors in the presence of 
(Sgd) ARTHUR G. SMITH.

(Sgd) WM, MACKENZIE (Seal)
By his Attorney.

(Sgd) D. D. MANN. (Seal)
Signed, sealed and delivered by the HON. J. II. TURNER and the IION. 

D. M. EBERTS, in the presence of
(Sgd) ARTHUR G. SMITH.

(Sgd) .7. H. TURNER. (Seal) 
(Sgd) D. M. EBERTS. (Seal)

This contract was duly executed by the Honorable the Finance Minister and 
the Honorable the Attorney-General on behalf of ihe Government under the fol
lowing order-in-councll :

“On a memorandum from the Honorable the Finance Minister, dnted the 15th 
day of June, 18U8, submitting a draft agreement between Her Majesty the Queen 
and William Mackenzie and Donald 1». Mann, respecting the construction of the 
railway mentioned in Sub-Section (a) of Section VIII. of the British Columbia 
Public Works Loan Act, ns amended at the recent session, and recommending 
that the Minister and the Honorable the Attorney-General be authorized to 
execute the said agreement on behalf of the Government of the Province.

The Committee ndvise approval. Certified.
(Sgd) A. CAMPBELL REDDIE,

Deputy Clerk, Executive Council.

The security referred to in the said contract was duly executed by us and is 
m the words and figures following:

“Know all men by these presents that William Mackenzie, of the City of
Toronto, in the Province of ................... tractor, ami Donald D. Mann, of the
(’ity of Montreal, in the Province of Quebec, contractor, hereinafter called the 
Contractors are jointly and severally held and firmly bound unto Her Majesty 
the Queen in right of her Province of British Columbia, in the penal sum of 
thirty-seven thousand five hundred I$.17,500) dollars of lawful money of Canada, 
to be paid to Her Majesty or her successors, for which payment well and truly 
to be made the contractors bind their heirs, executors and administrators, anil 
every of them forever firmly by these presents.

Sealed with our seals and dated this fifteenth day of June, A.D. ISOS.

Now that the condition of this obligation is such that if the said contractors 
abide bv and fully perform all the covenants, conditions and obligations on their 
part to be observed and performed, contained and set out in a certain agreement 
made between Her Majesty the Queen, therein repiesented by the Honorable John 
Herbert Turner and the Honorable David MacEwen Eberts, of the first part, 
and the said contractors of the second part, and dated the fifteenth June, ISOS, 
for the construction of a certain railway from Penticton to the Boundary Creek 
District, in British Columbia, then this obligation shall lie void, ami further pro
vided that this obligation shall be void if the contractors do not receive from the 
Dominion Government, under authority to be granted during the next session of 
the Parliament of Canada, additional aid towards the building of the line of rail
way in the said agreement mentioned, to the extent of $0,400 per mile, or such 
other aid as may be satisfactory to the said contractors.

Signed, sealed and delivered by the said contractors In the presence of 
(Sgd) ARTHUR G. SMITH.

(Sgd) WM. MACKENZIE.
By his Attorney

D. D. MANN.
(Sgd) D. D. MANN.
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Immediately upon the execution of this contract we proceeded with our work 
on the said railway in accordance with the arrangement entered into with the 
Government, and have been proceeding with such work steadily and continu
ously from that date to the present time, and during the four months and a half 
from the 16tli of June to the diet of October (our pay rolls for November not 
yet being in) our actual cash expenditure in connection with the said work has 
amounted to !Fl.'$,8U7.l»8, being an average of over three thousand dollars per 
month since the execution of the contract.

In the month of August, hap|iening to be in Victoria and having had no com
munication with the tioverninent since the signing of the contract, we called upon 
some or the members of the Cabinet ithe personnel of the Government having 
been changed in the meantime) and discussed railway matters, and at that time 
the Honorable the Finance Minister and the Honorable the Attorney-General 
intimated that they had some doubt as to the validity of the contract on account 
of its being so drawn that taken in connection with the bond it would allow us to 
abandon construction if at the next session of the Dominion House we were un
able to obtain any supplemental aid from the Dominion Government, without in
curring any further loss than the loss of the money up to that time expended by us 
upon the road. The Honorable the Finance Minister and the Honorable the Attor
ney-General did not at that time, according to our recollection, state that the work 
which had been done was not. to the satisfaction of the Lieutenant-Governor in 
Council. Indeed, the question of work done was not. according to our recollec
tion. discussed at that or any subsequent interview held by us with the members 
of the Government. They did, however, request us if we had any proposition to 
make to the Government, to make the same in writing and lav it before them.

After such interview we took legal advice upon the validity of the contract, 
and bond, and also as to the course to be adopted by us respecting the proposed 
letter to the Government; and we were then advised that so far as the bond was 
concerned none whatever was called for by the Act in question, and that the 
very object of the Act itself, that is ns to obtaining supplemental aid from the 
Dominion Government, could not possibly be carried out if the contract were 
made in other form than that adopted, and that the contract was only that which 
was contemplated by and valid under the provisions of the Subsidy Act.

We were further advised that as we had in every way complied with the 
terms of the Subsidy Act and the contract executed thereunder, and the arrange
ments made by us with the Government there was nothing for us to lay before 
the Government by letter without making an apparent admission that we were 
in some respects at fault, which from our standpoint was not the case.

Acting upon this advice we instructed our solicitor to call upon the Govern
ment and state the conclusion at which we bad arrived, which lie accordingly 
did; and the members of the Government so interviewed by him. namely, the 
Honorable the Finance Minister and thf Honorable the Attorney-General did net 
state to him any more than they had already done to us. that the work which 
we had been doing was not to the satisfaction of the Lieutenant-Governor in Coti.i- 
cil. indeed, we at that time left Victoria, after several further interviews with 
other members of the Government, subsequent to the one mentioned above, with 
the distinct impression and understanding that the Government did not wish or 
intend to interfere in any way with the < Mit met under which we were working.

The first intimation we received from the Government that the work which 
we were doing under the contract was not to the satisfaction of tli<> Lieutenant- 
Governor in Council was contained in a letter received from the Honorable the 
Finance Minister and dated the 10th of October. ISOS, which reads as follows:

Finance Department, Victoria B. C., 10th October, 1808. 
Messrs. William Mackenzie and Donald D. Mann, care William Mackenzie, Esq., 

Toronto:
Gentlemen:—As I observe in a paragraph in a Provincial newspaper it is 

stated that you have a party surveying in the Boundary Creek District, in con
nection. it is said, with a contract which you have with this Government to con
struct a railway from Penticton to Midwav. I beg in state that this Government 
cannot admit that you have complied with either the spirit or the letter of the 
agreement of June Ifilh last, between yourselves and this Government, ns set 
out in clause 2 of said agreement.

The Government, therefore, holds that said agreement is at an end. The same 
remark will apply to an agreement of June l(5th last, for the construction of a 
railway from the coast to Penticton, and one of June 10th last, for the construc
tion of a railway from Teslin Lake to the coast, although such a statement is. 
perhaps, unnecessary, ns the Government is not aware that you have ever made 
even a nominal step towards the carrying out of these two agreements.

I have the honor to be. Gentlemen 
Your obedient servant, 

iSgd) F. CAPTER COTTON.
Minister of Finance.
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This letter being addressed to us at Toronto, was not received for some days, 
and when received was answered by us us follows:

Toronto, Nov. 1st, 1898-
The Honorable F. Carter-Cotton, Minister of Finance, Victoria, B. C.:

Hear Sir:-Your letter of the 19th October reached Toronto after our Mr. 
Mackenzie had left for England, and it was not until yesterday that the writer] 
Mr. Mann, received it. Your letter is a surprise to us. as, in accordance with the 
terms of the contract for the railway from Penticton to the Boundary, work was 
commenced within the time mentioned in the contract, and has since been carried 
on in accordance with our understanding of the contract. The same remarks 
apply to the contract for a line from an ocean port to Rtikeen and Teal in Lake. 
We must protest against the contracts being considered ns at an end, and we 
hope the (Government will reconsider its decision. Your early reply is respectfully 
asked for, as our men are still at work. Kindly address your letter to Mackenzie 
«fc Mann, Toronto.

With reference to the contract for the line from the coast to Penticton, we 
call your attention to the fact that by its terms we are not obliged to commence 
work before May 8th, 1899, but we have had surveyors on the route.

Yours truly,
(Sgd) MACKENZIE & MANN.

To this last letter the following answer was received:

Finance Department, Victoria, B. C.,
21st November, 1898.

Messrs. Mackenzie & Mann, Toronto, Ont.:
Gentlemen :—I have the honor to acknowledge the receipt of your favor of the 

1st instant.
1 am at a loss to understand how the contents of my letter of the 19th ultimo 

could have been “a surprise"’ to you, since the same were identical with the views 
held by the Government and stated to you very explicitly in the interview be
tween the Attorney-General and myself and both members of your firm in my 
office last September.

While it is not the desire of the Government to take any action which could 
in any manner be considered ns arbitrary or unreasonable. It is impossible for it 
to extend the authority or disregard the instructions of the Legislature, ns defined 
in the Public Works Loan Art. 1897, and amending Act.

The Government considers that the arrangement which you state was entered 
into with you by the late Government does exceed the authority conferred by 
the Legislature, and is consequently void and of no effect.

Even had it been otherwise, the fact that you have purposely postponed doing 
any substantial work on the Penticton-Midway road until you can he assured of 
receiving financial assistance from the Dominion Government, would make it 
impossible for the Government to give that approval to the manner in which the 
work has been prosecuted, which by sub-section 1 of section 9 of the Act is an 
essential condition precedent to the granting of the subsidy.

I have the honor to he. Gentlemen 
Your obedient servant.

(Sgd) F. CARTER-COTTON,
Minister of Finance.

On the 22nd of November we called upon the Government and had the honor 
of an interview with the Council concerning these matters. At this interview we 
recapitulated the facts which are set out in the foregoing portion of this letter, 
and we further pointed out that if we were prevented by the Government from 
continuing with the present contract the building of the road in the Boundary 
Creek District would he very seriously delayed, or indeed rendered absolutely 
impossible at the present time from the fact that as the Subsidy Act required 
not only that a contract should he entered into with the Government for the pur
pose of earning the subsidy, but also that work thereunder should be commenced 
on or before the 8th of August, 1898, the Government could not now legally let 
the contract for that purpose to any one. We further stated that it was impossi
ble for anyone to build the road in question without having Government aid, and 
that there was no one at present entitled to any such aid except the Columbia 
and Western Railway Company, who. under their charter, need not complete such 
road until 1901 ; and furthermore, that the building of this rond by the Columbia 
and Western Railway Company committed the Province to the alienation of over 
two million acres of public lands. We further pointed out that if. as was quite 
possible, no person, firm or company could be induced to build this road under the 
Provincial subsidy alone, unsupplemented by Dominion aid, the action of the
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Government in putting an end to the present contract with us, as suggested in the 
letters of the Honorable the Finance Minister, on account either 
of the contract or the amount of work which had been 
done by us up to that time (both of which, as explained above, were rendered 
absolutely necessary in order that we should he unfettered in our application for 
Dominion assistance) could only result in depriving the Boundary Creek District 
of the construction of the road in question for some years to come, and this 
through the (lovernment adopting a policy which was directly the opposite so far 
in- the obtaining of Dominion aid was concerned, to that outlined in the preamble 
of the Subsiily Act as set out above.

TTpon our making these representations to the Council they stated that then- 
had been on their part up to that time an ignorance of many of the facts which 
tu- had stated to them, and that the letters in question from the Honorable the Fi
nance Minister had been written under such misapprehension, and that furthermore 
such letters did not necessarily mean that the contract was put an end to, and 
that in any event the (lovernment had not finally decided upon what course to 
adopt in connection with this matter, and that is was still open for them to con
sider, and that they, having heard us, would consider it and give us an early re
ply.

Subsequent to this interview we informed some of the members of the Gov
ernment that we would attend in Victoria during the early part of the present 
week for the purpose of receiving an answer from the Count il with reference ti
the matters which we had laid before them, and we accordingly waited on the 
Council to-day, when, owing to the pressure of business, they were unable to 
receive us. We were however, olllcially informed that they had not as yet come 
to a decision upon the matters in question, and we were requested, in order to 
assist them in arriving at such a decision, to prepare a full statement in writing of 
all the matters which we had previously laid before them verbally, which is the 
occasion of our writing this letter.

We sincerely trust that the Council may be able, as we are quite certain they 
are anxious, to give us an early and definite reply to this letter.

We are at the present time continuing our expenditure in accordance with 
our original agreement with the Government, and if we are to he prevented from 
completing the contract, the Council will see the justice of preventing us from 
incurring any heavier loss than is necessary.

There is another matter which we laid before the Council at our interview 
with them on the 22nd Inst., and which you were kind enough to state you would 
consider, ami which we presume you intended that we should refer to in this 
letter to you: This is the matter of the expenditure incurred by us in building 
the trail from Glenora to Teslin Luke.

In the spring of Inst year large numbers of people, as you are aware, were 
iravelling north to the Klondike gold folds, great numbers of whom were taking 
the Stikine-Teslin Lake route. Complaints were being daily received at that 
time by the Government with reference to the condition of transportation from 
Glenora to Teslin Lake, and the Government was being strongly urged to imme
diately construct a wagon road between these two points.

There was, however, no sutllcient appropriation of money for the purpose of 
building any such trail at the disposal of the Government, and the Legislature in 
the ordinary course of events would not sit for nearly a year. Under these cir
cumstances the Government decided to build a trail, notwithstanding the want 
of an appropriation for that purpose. They accordingly directed such work to 
be commenced and carried on under their own supervision until some time in the 
month of June.

In or about the month of June, 1808, the Government entered into a contract 
with us for the construction of a railway from an ocean port in British Columbia 
to Teslin Lake, under the terms of which we wore entitled to a subsidy of .$4,000 
a mile. It. therefore, became necessary for us to send survey parties immediately 
into the district through which the Government was building the trail in ques
tion, and we accordingly did so. The Government, knowing that we were upon 
the ground ami being of the opinion that with our experience we could build this 
trail more cheaply than they, and furthermore, having arranged with us that the 
cost of the construction of the trail should lie subsequently deducted from the 
amount of any subsidy received by us under the contract in question, on the 10th 
day of June entered into a contract with ns for the completion of the trail 
already commenced by them between Glenora and Teslin Lake, as contained in 
the following letters:

Premier's OOice, Victoria, B. C„
June 15th, 1S98.

Messrs. Mackenzie & Mann, at Victoria, B. C.:
Sirs:—I understand that you have built a wagon road from the Stikine to the 

Summit, in anticipation of railway construction. If not already built to the Sum
mit, and you immediately do construct il, ami from the latter point at once con
tinue a trail satisfactory to the Government Agent to Teslin Lake, or to such point
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between tin- Stikiue ami Teslin Lake as tlie Government may hereafter detcr- 
mim', we will undertake to pay you ou monthly payments the actual cost of such 
construction of such trail, together with the usual contractors' prolit (15 per 
cent.), to cover supervision ami use of plant, on the understanding that the 
amount so paid shall he deducted from any moneys that may become payable to 
you for building a line of railway from Teslin Lake to the Stikiue River under 
your contract with the Government.

This construction will, of course, lake place under Government supervision, 
and be carried on expeditiously, with the object of and so as to relieve the con
gestion of travel and traffic by the Stikiue route.

If this is satisfactory to you, we will have a formal contract on this basis 
prepared.

I have the honor to lie Sirs,
Your obedient servant,

J. H. TURNER.

Vancouver, B. C., June 16, 1898.
The Honorable J. IT. Turner, Premier:

Dear Sir:—We beg to acknowledge receipt of your letter of the 15th inst., 
with reference to wagon road and trail from the Stikiue to Teslin Lake, and in 
reply would say we accept the terms of saine.

We are, yours truly,
MACKENZIE, MANN & CO.,

Per L. Lukes.

In accordance with the terms of this contract we proceeded immediately with 
the construction of the trail, and continued such work until September last, when 
-were stopped by an order from the Government, after an expenditure of about

The Government sent their engineer, Mr. Gamble, to examine and report 
upon the manner in which the trail had been constructed. Mr. Gamble returned 
to Victoria after such examination of the trail during September last, and subse
quent to his arrival he. on behalf of the Government, communicated with us, 
enquiring when it would be convenient for us to submit the vouchers for our ex
penditures upon this trail to him for examination, to which we replied that we 
were prepared to submit these vouchers to him at any time that would suit his 
convenience: but we have not had any further word from him.

In or about tin month of August. 1808, the Government, after ascertaining 
the amount of the claims against them still remaining unpaid (amounting to the 
sum of #15,0<)0) for the construction of that portion of the trail which was built 
directly by them, decided to put through a special warrant for the purpose of 
paying off those claims, and paid them: but although we have frequently applied 
to them they have always declined to adopt a similar course with us, and have 
furthermore declined in any way to admit any liability on their part for our

We would lie deeply obliged if the Council, after having considered the ques
tion of this trail account, would intimate to us. at. as early a date as possible, 
whether they are inclined to recognize this claim, or whether they are unwilling 
to accept any responsibility for it prior to the coming session of the House, or 
in the latter event whether they will, upon the opening of the session, recommend 
to the House the payment of the account.

We have the honor to be, Sir,
Your obedient servants, 

tSgd) MACKENZIE. MANN & CO.
To the Hon. F. C. Cotton, Finance Minister.

APPENDIX C.

EXTRACTS FROM THE DEBATE ON THE CANCELLATION OF THE CONTRACTS 
AND THE PASSAGE OF BILLS NOS. 75 AND 96.

DON. MR. MARTIN moved the second reading of the hill to repeal certain 
statutes and portions of statutes, granting aid to railways. He said the bill 
was intended to repeal certain subsidies of land and cash granted by the statutes 
of tin1 Province to companies on conditions in regard to railway construction 
which had not been complied with. The first section of the bill repealed the 
whole of Chapter 40 of the Statutes of 1890. being the “Railway Aid Act, 1890," 
and he would point out that a mistake had here arisen, inasmuch as one of the
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roads referred to had acted on the conditions of the law, namely the Crow’s Nest 
& Kootenay Lake Hallway. He bad overlooked the fact that the grant of the 
British Columbia Southern Railway had originally been given to the Crow's Nest 
Pass & Kootenay Lake Railway. It was not proposed to interfere in any way 
with any company that had acted upon the authority or promise of the stature, 
and he would ask in committee, therefore, that this British Columbia Southern 
or Crow's Nest road be exempted from the contemplated repeal. As to the Ash
croft & Cariboo road, the C. P. It. branch and one other road, it would be noticed 
that the statute differed from many subsidy acts, inasmuch ns no subsidy had 
been granted to any ol' the roads, but the Lieutenant-Governor in Council was 
invested with authority to make a certain payment in the event of certain condi
tions being fulfilled. It was now proposed, as these conditions had not been 
fulfilled, to take away this power from the Lieutenant-Governor in Council.

There had been granted subsidies for railways from Boundary Creek to Pen
ticton. from Bute Inlet to Quesnelle, the Vancouver, Victoria & Esatern, and a 
road from Teslin to a British Columbia seaport. None of these had been con
structed, but in regard to the line from Robson to the Boundary Crek district 
although it was not yet constructed, a contract had been entered into between 
the Government and the Columbia & Western Railway Company, which has 
a charter to cover tins district, by which it is agreed the road shall be 
constructed, and it is being constructed as quickly as possible. The Bill was 
not intended to affect that SO miles of road, nor is it intended to affect the 
power of the Lieutenant-Governor-inrCouncil to enter into a contract for 
the construction of the remaining 100 miles of road from Robson to Pentic
ton. (That is the section from Midway to Penticton.) However the intention 
was to ask in Committee for the repeal of all save this 80 miles of road, the 
House being subsequently asked to pass a new act with reference to the 
100-mile section from Midway to Penticton, as the time for the Company to 
operate in under the old Act was now rapidly approaching its termination.

Section 2 of the Bill showed that while the portions of Chapter 88. of 
the Statutes of 1807. being the Northern Railway Aid Act, 1897, which made pro
vision for land grant subsidies to the Yukon Mining. Trading and Transporta
tion Company (Foreign), and the Stiekine and Teslin Railway, Navigation 
and Colonization Company, had been repealed, the subsidy to the British Co- 
lutnlva Yukon road had been allowed to stand, as the railroad is partially com
pleted and the subsidy will probably he earned.

As to Section 8 of this Bill, the late Government had purported to enter in
to certain contracts with Messrs. Mackenzie & Mann with reference to the 
construction of a line of road from Penticton to Boundary Creek; from Pen
ticton to Point Roberts, 200 miles; and from an ocean port in British Colum
bia to Teslin Lake, 400 miles. As a matter of fact no such contracts had been 
entered into. There had been what purported to be contracts, but they were 
voided by the insertion of a condition that they should be of no effect unless 
in the one case a subsidy “satisfactory to Mackenzie A- Mann.” and in the oth
er ease of $0,000 per mile, should be obtained from the Dominion Government. 
And as the Statutes contained no authority whatever for the making of such 
conditional contracts or agreements, the bargain had been void from the 
beginning. The matter hail certainly been understood by Mackenzie A- Mann 
while the late Government could hardly help understanding with such a clause 
staring it in the face. The real reason for the existence of these bogus and 
meaningless contracts was that there had been an election pending, and capi
tal was required to enter upon in the contest. These contracts had resulted, 
and upon them the ex-Leader of the Government and the ex-Attorney-Gen- 
eral had made most unfair and misleading statements, assuring the people that 
contracts had been made that were a guarantee of the construction of these 
railways at a very early date. Those gentlemen could not but know at the 
time tliat their statements were not based on fact, and were only intended to 
delude the electors so ns to secure restoration to power.

Mr. SPEAKER suggested to the Attorney-General that he was travelling 
beyond the scope of the discussion.

HON. MR. MARTIN insisted that he was referring to matters which were 
within the Statutes and it was necessary to refer to these matters to make 
the object and scope of the Bill now before the House understood. Continu
ing. he said that of course the members of the House were much more familiar 
than he with the discussions which bad taken place in the House at Ottawa 
and on the public platforms regarding these railways, but he was 
tolerably familiar with the Vancouver, Victoria and Eastern under which char
ter it is supposed Mackenzie A- Mann proposed to construct the line to Pen
ticton and from there to Boundary Creek. There was undoubtedly a feeling 
among the people of that district that they would like to see a railroad con
structed along that course, and no doubt there was a necessity for opening up 
the Fraser Valley lying to the south of the Fraser River, and any railway that
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would nerve to bring the const cities into closer relations with the Kootenay 
towns would lie welcomed, but unfortunately the matter had not been dealt with 
exactly in that spirit. A great deal of discussion had taken place at Ottawa 
regarding the building of the line from Hobson to Penticton, and also in regard to 
building that towards the coast. There had been a contest at Ottawa between 
■Mr. lleinze and the Vancouver, Victoria & Eastern people, and it became evident 
to everyone that that contest was not one in which the welfare of the people of 
this Province cut any particular figure, but was entirely a question between two 
promoters, or rather between two rival sets of promoters, as to who could get 
something out of the charters. It was announced that these two parties having 
railway charters which cost them nothing, except for a few hundred in fees, had 
come to an agreement by which the spoils were to be divided, but one of them 
frankly announced that lie had been unable to come to an agreement because 
lie had not received sufficient of the spoils. That is a matter against which the 
present Government had uniformly fought when in Opposition, and was a matter 
which had been much discussed in the late election, and the principle upon which 
the arguments were based was that no man should be allowed to make money 
out of the simple promotion of railways without investing any money, but that 
whatever was done in railway promoting should be done by substantial capitalists. 
Mr. Martin said lie had a great deal of experience with people who have held 
railway charters, and it had invariably been his experience, and the experience 
of the people of Canada, that the system of granting a bonus to a company of 
men without capital had resulted in the railway being held back and not built as 
soon as it otherwise would have been, and in the public money being diverted 
into the pockets of men who had done nothing. That is the kind of thing that 
must stop, that ought to be stopped. No money which is given by this House 
should be used in that way. and that state of things has given rise to the idea, 
and it is a growing one in the Dominion, that the state should build, own and 
manage its own railroads, even though the railroad be run at a loss, for legisla
tion can be brought to bear to bring it in the interests of the people and not all tw
it to be run against the interests of, and, to use a common expresion, for the 
purpose of “cinching” the people it is supposed to benefit.

The Vancouver, Victoria & Eastern Railway had been much discussed 
in Vancouver during the late election, and the principle now enunciated had been 
laid down by the Opposition, then and that being so and the present Govern
ment having been returned to office on the strength of the promises it had 
made in this regard, the proper course to adopt seemed to be to wipe away all 
these provisions, except in so far as rights might have accrued, and to leave 
the matter of railway construction open for the present Government to deal with 
as best it might. When the matter of building railways came up the Govern
ment cou'd then deal with it on the lines it had suggested when in Opposition, 
acting upon the principles for which it had fought so strongly and which had 
been accentuated so emphatically in the last campaign.

MR. TURNER said he would like to ask the Attorney-General if he was to 
understand that the present Rill will be amended so that it will not affect the 
grant to the British Columbia Southern or Crow’s Nest line or the Robson to 
Boundary or Robson to Penticton lines.

IION MR. MARTIN said that with the exception of the British Columbia 
Southern that was so expressed in the Bill.

MR. TURNER: “I am glad to hear it.” He looked upon the Bill as a mea
sure of repudiation—nothing more and nothing less. The Attorney-General had 
strayed far from his text and had made a purely political speech, neglecting the 
subject matter of the Bill almost entirely. In this course he (Mr. Turnerl did 
not propose to follow. The Attorney-General had said that the lute Govern
ment had made certain contracts that were not contracts at all; in the next 
breath he had pronounced the agreement between the railway men and the Gov
ernment a contract with certain conditions or restrictions. As to the Victoria, 
Vancouver and Eastern Railway, anyone familiar with the nature and conditions 
of the country to be traversed would know well that the building of the road 
could not be a possibility without a substantial subsidy being granted. The his
tory of the promotion of that line was well known too. It was a line which if 
constructed would prove of the greatest advantage to the Province, bringing the 
Toast and the Ixootenays into touch, and conferring prosperity upon the lower 
Fraser. Vancouver City. Victoria City, and Vancouver generally. There had 
never been, nor could there be, any chance of getting such a road built for such 
a subsidy as British Columbia alone could give, this being clearly evidenced by 
the history of the Crow's Nest road, which evidenced that no matter how rich 
the country traversed might he, the road could not be constructed without the 
Dominion supplementing the assistance of the Province. There had been every 
reason to believe when this bargain was made with the Victoria, Vancouver 
and Eastern people that the Dominion would meet the Province in its efforts to 
secure the construction of the line, and that the road by this time would be
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well along in construction. The Dominion Government had the matter still 
under its consideration, however, and there was every reason to believe that the 
negotiations would yet have a satisfactory conclusion if the grant were per
mitted to remain on the statute book. That was if the Province of British Co
lumbia ilid not adopt the policy of repudiating the contract to which the At
torney-General had referred woqld become perfectly good and valid as soon 
as the Dominion gave its supplementing assistance. The subject was of the 
greatest interest to all the people of British Columbia, and all would hail with 
gladness the construction of the road. The position of affairs with regard to the 
northern line to Tesliu Lake was very similar. The assurance had been given 
by a Dominion Minister that if the Province gave this assistance the Dominion 
would contribute yet more liberally.

HON. MR SEMLIN—"Which Minister?”
Mil. TURNER did not answer, whereupon
MU. MAltTIN said—"Has the honorable gentleman any objection to say

ing which Minister?”
MU. TUUNElt said he did not think it was necessary and he thaught Mr. 

Martin would believe him in the matter.
MU. MARTIN—“I don't know anything about it; it is the first I have heard

MU. TUUNElt, continuing, said that as to the other lines interested in the 
subsidies that it was proposed to repeal—their promoters bad been put to con
siderable expense and were yet persevering in their endeavors to pul their pro
jects through. If their subsidies were revoked the chalices of the Piov- 
viuee gaining these useful roads would be killed. One of these roads lie might 
Province gaining these useful roads would be killed. One of these roads he might 
specially refer to—the Ashcroft & Cariboo—on which he knew the promoters 
several projects through. If their subsidies were revoked the chances of the 
were working at the present time. Should this Bill pass their project would 
undoubtedly be killed. The passage of this Bill would go far toward prevent
ing the development of British Columbia by railway construction, and taking 
all these matters into consideration he could not give his vote for the second 
reading of this measure, which could not but be accepted as a measure of repu
diation on the part of the Province of British Columbia.

MR. EBERTS thought this bill of which the Attorney-General had moved 
the second leading the most wonderful piece of legislation that had ever been 
brought before the legislature of any province by its Attorney-General. The 
very first section proposed to take away the grant that a company had actually 
earned by constructing the road through the Crow's Nest Pass in accordance with 
a contract made with the government—a contract carried out in perfect faith. 
That such repudiation was even contemplated was calculated to disturb the 
confidence of capitalists in British Columbia to a most prejudicial extent. And 
now the Attorney-General came forward blandly and once more said it was simply 
a mistake. Such very important mistakes appeared to be occurring in all 
that honorable gentleman’s legislation. There had been such a mistake in the 
Provincial Elections bill. There had been such mistakes in one or two other 
measures since. As soon as it was apparent that the government was going 
beyond the limits of what the people would put up with, the most objection
able feature was quietly withdrawn. It was merely a mistake. On the present 
occasion he felt bound to agree with the Attorney-General—the whole bill was a 
mistake. Had it been a mistake he would ask, on the part of the late gov
ernment to recognize the unbounded richness of the province whose destinies 
had been entrusted to their care, and its great mineral richness, and to inaugur
ate a policy having as its keynote the development of these vast resources. 
Had it been good policy to open up the Kootenay and the Slocan? Had it been 
good policy to develop a revenue of $25,000 up to $.‘$50,000, and that in a very 
short period indeed? Could this be said to be bud policy? The Attorney-General 
had said that the railway legislation which it was here proposed to repudiate 
had been devised with the object of catching votes at the late general elec
tion. How could this be when the acts referred to had been put upon the statute 
books eighteen months before an election was so much as thought of.

Hon. Mr- Martin (interrupting) observed that it was not the statutes that he 
hud referred to, but the announcement of contracts.

Mr. Eberts continued that he would be able to show that the words of the At
torney-General here too were unjustifiable. Referring to the Boundary Crook and 
Penticton road, it had been thought well in the lust year of the legislature to ac
centuate the fact that the late government had laid down in railway promo
tion—that not a dollar should be paid until the road had been built and com
pleted to the satisfaction of the Lieutenant-Governor in Council.



The del ut le continued nt eunsidcrahle length and the report is crowded out of 
lids issue. Il was eventually adjourned, and the house proceeded to other busi
ness, advancing many bills a stage before adjournment at 11:110.

MU. EBERTS, continuing the speech, the first part of which appeared in yes
terday's issue, proceeded as follows:

The money and the land of the people had ever been so safeguarded. No one 
could say that broad-gunge railways in a mountain country like British Columbia 
could be built for anything like $4,000 per mile, and one only had to read the 
preamble of the general act to see how distinctly in the very first section it 
was intimated that Dominion assistance was contemplated and expected. The 
proportionately greater advantage accruing to the Dominion was fully emphas
ized, and it was with a view to holding up to the Dominion government the fact 
that British Columbia was desirous of opening up her mining areas, while recog
nizing that it was the duly of the Dominion to come to her assistance in so doing, 
that the act of IN!IS was passed, accentuating the act of 181)7, and saying to the 
people of the Dominion and to the world that we are so desirous to hasten the 
construction of such lines as are required for the opening of our mines that if the 
Dominion will assist us in our policy we will give an additional $4,UUU per mile 
for such roads as we find necessary- In such a country as British Columbia bold 
legislation alone could be effectual ; the Cheap John method would kill the coun
try. The lute government had had confidence in the country and had done all 
that was possible to induce capital to come in and roads to be built—as evi
dence tlie road now in construction from Robson to Midway, opening up the 
great resources of the Boundary Creek country. As to the conditional con
tracts referred to by the Attorney-General, lie (Mr. Eberts) firmly believed in 
them, and further, that the bargain made therein would yet be carried out, unless, 
as was now proposed to be done, repudiated by the Province. If contracts were 
entered into, be they provisional or otherwise, the honor of the Province demanded 
that they be adhered to. In connection with all these roads that were referred 
to in tin1 bill before the house, work hud been done—perhaps not actual railway 
building, for surveys had necessarily logo before-and to repudiate the promises 
on which the expenditures in question bad been made would be to work grave 
injustice upon the railway people interested. The late premier had been perfectly 
sincere in his statements that the roads referred to by hint would he built in 
accordance with the statute, and it was going too far to be justified by political 
antagonism or unfriendship to cut off as was proposed the opportunity of the rail
way people interested to complete their contracts with the people. In regard to 
the position taken by the Attorney-General, that it would be the proper way for 
the people of British Columbia to build, own and operate their own railways -

Hon. Mr. Martin—I did not say that.
Mr. Eberts proceeded to quote the honorable Attorney-General's words.
Hon. Mr. Martin—Well, if 1 did say that, I did not mean it. I had no in

tention of expressing myself on the question of state-owned roads.
Mr. Eberts was quite prepared to admit this as yet another of Hon. Mr. Mar

tin's curious mistakes. Yet when the opportunity offered it would be found 
that the government would be quite prepared to go in for this state ownership 
of railways, lie for liis part was quite agreed that the people should Kct all 
they could for the money or land put in railways, but state railways could never 
be made to pay in British Columbia, and in this connection he took the opportu
nity of quoting the opinion of so eminent a writer—himself an advocate of state- 
owned roads—as Mr. Willisou, editor of the Toronto Globe, who, after most care
ful research, had arrived nt the conclusion that railway nationalization was quite 
inqiossible in British Columbia, if not in Canada. British Columbia could not go 
into the money markets of the world and borrow fifty or sixty millions to build 
railways that at best were speculations. The province of British Columbia was 
in an essentially different position from other of the provinces and the western 
states, and he only hoped that the Government would adopt this fad of nationaliza
tion of railways before the next general election, so that they might learn the 
feeling of the people in the matter. He was sorry, however, to set- a bill of the 
character of the present brought into the house. Allowing the acts affected to 
remain on the statute book could do no harm, for unless the railways referred 
to were built, not a dollar would be expended of the public money. Two roads 
were now coming into operation, and others would unquestionably be built, 
carried out as contemplated, unless this new Government persisted in its deter
mination to cut the ground from under the feet of those who were desirous of 
giving British Columbia railway communication—In which event British Colum
bia would certainly be retrograding rather than progressing. There could be no 
possible harm in keeping the rights on the statute book that now existed, and
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ns ho (lid not believe in the doctrine of repudiation, lie should certainly not 
vote for the second reading of this bill.

Mil. HALL confined himself eliiotly to llie bill before the house in its applica
tion to the Victoria, Vancouver & Eastern project, and what had been said in 
connection therewith. He denied that the promoters of that road had done 
aught, to merit the remarks that had been made by the gentlemen opposite. 
Representations had been made to the Government from various parts of the 
Province in behalf of the road, and the assurance was forthcoming that if the 
not extraordinary sum of .’$4,000 were obtained from the Province, additional 
aid could also be got from the Dominion. The Government and the promoters of 
the road had both acted fairly and squarely for the benefit of the Province, and 
now the Attorney-General came forward and said—declared—it would lie for the 
benefit of British Columbia to cancel this intelligent legislation. It seemed to 
him that there was one ounce of benefit to British Columbia and one pound of 
benefit to the Government that was contemplated. As to the railway promoters, 
they were good men of British Columbia, and even if they did make a" little out of 
their promotion of railways, that could not but prove of the greatest value to 
the Province, they at the same time interested the capital that would build the 
reads, and were entitled to a fair return upon their enterprise and their efforts. 
He thought that if the members of the House assented to such a bill as this 
they would he committing a great wrong. He would oppose the second reading, 
and he asked all who believed in right and fair play to do the same.

COL."BAKER commented caustically upon the silence, as usual, of the Govern
ment forces, who might be driven to vote for but could not defend legislation such 
as that before the House. As for the Attorney-General, he appeared to be so 
saturated with political trickery that he could not understand or realize how 
any legislation or any action of a government could be for any other purpose than 
to catch votes. He could not apparently rise even to a comprehension of states
manship. And as for the railway builders of the country, he could only see that 
they were making something by their enterprise—he could not see that at the 
same time they were developing and opening up the country at an immense 
pioiit to all of the Province and the people. Every one of these new roads—devel
opment roads they might he called—greatly added to the population of the Prov
ince, and from every man coming in the Dominion undoubtedly reaped twice what 
the Province did. It was therefore only fair that the Dominion should be 
called upon to pay its part of the initial cost, and when the Attorney-General 
complained that contracts should be conditional upon the Dominion doing its duty, 
he took a very peculiar position. It would indeed have been that the Prov
ince was not doing its duty had it failed to make just such stipulations. The 
roads in question would by this time have been built, or well under way, had 
the Dominion done its duty—

Hon. Mr. Cotton—But they didn't.

MR. HELMCKEX congratulated the member from Revelstoke on having had 
the hardihood to break the rules and discuss the measure before the House. His 
argument had been very weak, however. He seemed to be losing both his humor 
and that common sense he had possessed when occupying a seat at the Victoria 
member's right hand. He agreed with Mr. Kellie, however, on one thing—a bill 
was either good or it was bad. This one assuredly was bad. As long ago as on 
the .'illth Jaanuary last he had applied to the Government through the House for 
certain correspondence that would enable the members to intelligently consider 
such a question ns had been brought before them. That correspondence was be
tween the late and the present Government and Messrs. Mackenzie & Mann, and 
though he had repeatedly asked for it, he had been unable to get it. The reason 
assigned was that one of the clerks was ill. Surely it was not fair that through 
sHch a cause the House should he prevented from discussing with intelligence and 
knowledge of the facts so radical a measure as this present one—a bill which pro
posed to introduce for the first time the principle of repudiation in his native 
Province of British Columbia. Such legislation was a disgrace to the Province, 
and of this fact he thought all honorable members would be more than ever con
vinced when they had an opportunity of considering the correspondence lie had 
asked for—but not obtained—front the government, but which he had obtained 
through a private source, and now had the pleasure of reading to the House.

The honorable member here proceeded to read the correspondence appearing 
elsewhere in this issue, the Speaker during the reading “seeing (i o'clock."
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Foncluding the muling of the correspondence, Mr. Hclmckcn argued that by 
the bond therein set forth substantial guarantee hud bmi secured, while the obli- 
gatioit rested upon the Province to wait upoii the railway company until it could 
lie learned wluit the Dominion Parliament would do at its next session. The 
correspondence he hud read showed conclusively, distinctly and sufficiently that a 
contract Inul lieeii entered into between the Government of British Columbia 
uml Mackenzie & Mann, that that contract was a valid and binding one, and that 
there was no reason to believe that it would not be executed on the part of the 
lii in naiiied. Then why should the breach of faith contemplated in tins present 
hill be perpetrated—a contract with a perfectly valid bond be terminated with
out the contractors being permitted to do us the contract explicitly set forth they 
should—go before the Dominion Parliament at its next session for a subsidy? 
There was no obligation upon the Province until the stipulated work had been 
duly performed by the company interested, nor was the treatment of the con
tractors now contemplated such as any man was entitled to receive at the hands 
of the Government of any province of Canada. The bill, he held, should not 
receive a second muling, but the members on both sides of the house should join 
in expressing their disapproval of it, involving as it did the most pernicious prin
ciple of repudiation, and containing no good point upon which to base a legiti
mate defence.

MR. BOOTH thought that after hearing the correspondence read by the 
senior member for Victoria the Finance .Minister would have something to say 
in his own defence and defence of this measure. He could see no other Inference 
io he drawn than that the correspondence referred to had been purposely with
held in order that this bill might be got through the house with the members in 
ignorance of the salient facts, lie emphasized the fact that the companies 
assisted by the late government got not one dollar of public money until their 
several undertakings hail been satisfactorily completed, and at a cost of many 
times the subsidies involved. If the present Government did not want roads 
built, why did not they come out openly and say so, instead of adopting their 
present dishonest methods of procedure, as illustrated in this withholding of 
correspondence, lie strongly opposed government ownership of railways, as 
leading only to bankruptcy, and not to be thought of in comparison with the 
broad-minded policy of the late Government, so eminently practical and busi
ness-like and so fruitful in excellent results. As for the present bill, it was 
dearly repudiation in its worst form, and he would in consequence vote 
against It.

MR. M'BKIDK thought it his duty to condemn this legislation, which was 
for the purpose of impairing the commercial development of British Columbia. 
Il was a bill apparently that was purely and entirely the work of the introducer, 
and had for its purpose the tearing down of all that hod been done in years for 
the development of this country by men of long experience in the Province, and 
who had given their best thought ns to the methods to be pursued in the promo- 
lion of its true interests. He denied that the members for Chilliwack, Wcstmin- 
sier City and Lower Vancouver could justify to their constituents a vote for this 
lull, which lie regarded as a monstrous one. He objected, too, that the legislation 
here presented had not been foreshadowed in the speech from the throne, and 
passed in turn upon the curious “mistakes" of the Attorney-General in so many 
of his important acts--evidence either that he exhibited grossest carelessness in 
the preparation of these measures or that there was something worse behind. 
The fact that the Government proposed no policy of development in substitution 
for these railways that they proposed to make an end of; the value of the railway 
promoter to the country: the silence of the Government members, and the un- 
<1 nest louable repudiation here involved. The action of the Government in going 
hack upon the legislation of the past years and condemning tin- policy that had 
been proved for the advantage anil the upbuilding of British Columbia would, 
he believed, be taken as the beginning of the end—the downfall of this present 
Government who would enunciate such a doctrine.

HON. MR. COTTON followed Mr. Donne in the debate on the second read- 
Ing "i th.' bill h, repeal certain statutes granting aid to railways, lie was 
received with Goxernment cheers and Opposition counter cheers. He Haiti he had 
not intended to say anything in the debate, because every honorable gentleman 
•xho considered tin* matter impartially must have seen that the explanations 
made by his honorable friend and colleague, the Attorney-General, were quite 
correct as to the wisdom and propriety of hexing introduced this bill. Honorable 
gentlemen on the other side of the house had expended a great deal of effort in 
pding up a mass of fiction, which could bo broken doxvn in about txx'o minutes.



(Cheers.) They had assumed that jhe Government, in introducing this bill, was 
trying tu destroy a "railway policy” which promised great things to the country. 
Now he would like to see one tangible result of this much-vaunted railway policy 
that the House had heard so much about. Except the name, honorable members 
opposite could not show anything in the way of benefit from their so-called rail
way policy in the Province. The honorable member for South Victoria (Mr 
Ehcrtsi held up that afternoon (or the admiration nl the Province the great work 
which his Government had done by means of that policy in building the Crow’s 
Nest Pass Railway, but he could not have brought lot ward an example more 
damaging. What were the facts? Why, that the Province had been robbed of 
millions of dollars' worth of coal l.nnls to I uild that railway. (Government 
cheers.) With what result? I>id it build a mile of that railway? No, it built 
up three or four millionaires in the East and made three or four very rich men in 
the Province. As regarded the construction of that road, he challenged honorable 
gentlemen on the late Government side to allow they built one mile. The Domin
ion Government had come to their rescue and gave about four millions of dollars 
of the money of the people of this country, in nier to get the Canadian Pacific 
Railway to complete tin- building of that railway. The coal lauds—enough to 
build half a dozen such railways had passed from the people, and the Province 
was so much the poorer, yet the House was told that this was a magnificent in
stance of the railway policy of the late government.

COLONEL MAKER enquired why tin- coal lands did not build the railway.
MR. COTTON said it was because they were s<> manipulated that they were 

not available for the men who would have built it. lie could quite understand the 
honorable gentleman sat very uncomfortable in his seat when In- said that the 
people understood what was done in connection with that so-called railway 
system, lie (Mr. Cotton) <iid not propose to take up the time of tin* House in 
going into these matters; too much time had already been wasted upon a matter 
which required no discusion on its merits. Honorable gentlemen on the opposi
tion side had dared to east at the Government and its supporters the word “re
pudiation." That reminded him of the old lady who said she never found comfort 
in a sermon unless it contained the sweet word "Melchisidic" (laughter), and so 
the late Government howled “repudiation.” Where was the repudiation, if there 
was any? If tin* Government followed the course proposed by tin* Opposition, it 
would do nothing less than lie a parly to a fraud on the Dominion Parliament 
and the people of Canada. The correspondence which the honorable senior mem
ber for Victoria City (Mr. Helmekoni had read, showed conclusively that Messrs. 
Mackenzie A; Mann acknowledged that they had no contract or agreement with 
the Province, ami yet the Government was asked to try and justify the action of 
the late Government to the people of the Province by saying there was a valid 
agreement between Messrs. Mackenzie **i Mann and the Piovince, and so aid 
them in getting a bonus from the* Dominion. That correspondence showed also that 
Mackenzie & Mann knew that if it became known in Ottawa that they had a 
valid agreement to build this railway, it would In* ruinous to their hopes of get
ting any money from the Dominion Parliament. That was the* reason the present 
Government, when it came into olllce, supposed—from what the honorable* leader 
of the Opposition said in his (Mr. Cotlon'si hearing and all through the country— 
that tin* late Government had made agreement* with Mackenzie & Mann and 
had $75,000 locked up in the treasury which insured the completion of the lines 
of railway. The lender of the Opposition reported that statement in a telegram 
to Vancouver. The honorable member for Chilliwack (Mr. Munrnl would re
member Mr. Turner making that statement. What did the Government find 
when it came into olllce and asked for tin* contracts and asked for the $75,000? 
Did it find a valid contract or security for one cent? No; but it found an agree
ment purposely intended to deceive two classes of people—tin* Dominion Govern
ment ami the people ol" British Columbia. He was surprised when tin* senior 
member for Victoria read the correspondence in support of his argument. He 
gave tin* honorable gentleman credit for greater legal acumen and common sense 
than to rend statements which utterly contradicted and condemned what he was 
trying to foist upon the House. What did that correspondence show? It showed 
that Mackenzie & Mann say they must not be fettered; that they must not enter 
into an agreement with this Province which might amount to anything, because 
it would then be hopeless for them to expect to get any assistance from Ottawa. 
If honorable gentlemen at Ottawa knew Messrs. Mackenzie & Mann were going 
to build with the assistance of this Province, they would say: “We are not going 
to give the public money to do what you art* already obliged to do." But honor
able members of the late Government were willing to let it go on. and took stops 
to mislead tin* people both on the platform and in the press, saying that they hail 
bound down Messrs. Mackenzie & Mann to do what they wanted. This was done 
to gain votes, but when the peresenl Government came into olllce it was able to 
expose the fraud which the lal<* Government had perpétra led on the people of 
the Province- (Opposition cries of “order, order.") Honorable members «11*1 not 
like plain talk, but the time had come for plain talk.

Replying to the remark of the honorable member for South Victoria (Mr. 
Eberts), he remarked that the Government had given its pledge to the people of



Boundary Crook and East Yale that the mad would be built. The (Government 
proposed to carry out a railway policy that was practical, and had made up its 
mind to clear the decks of all this old rubbish.

l>id the doing away with this bogus contract mean that the load from Pentic
ton to Boundary Creek would not be builtV No; the Government was under 
pledge to the people to build, but under conditions in which the rights of the 
people would be protected. (Cheers.)

Messrs. Mackenzie, Mann & Co. had interviewai the Government last No
vember. and had held threats over the head of the Government. They had inti
mated that if the Government did not let them go on with the agreement made 
with the late Government no one else would be permitted to take up the contract, 
it was for this reason that the Government intended to repeal the acts. There 
was nothing in all the alleged contracts to show that the Government was in 
any way bound to Mackenzie V* Mann. When the subsidy was repealed the 
Government would look into the matter of letting new contracts for the road, 
Mackenzie, Mann iV Co., if they were better able to build the road than rny other 
tirm. and very likely they were, would have their chance then. But was that the 
matter that was bothering the Opposition and the people who were seeking to 
defeat the bill?

"No." said lion. Mr. Cotton, "that is nol the trouble a I all. The trouble is 
that if M.iekenzie <V Mann do not g-t the contract from the present Government 
the syndicate behind them will not come in for its blood money. That is the 
reason that our lobbies are Idled with men who are button-holing members of 
this House m every way, so that no one can go to his seat without being cross- 
questioned as to how lie was going to vote. I have protested against that kind 
of thing before. I say again that it is onltageoii* that this sort of thing should 
go on in this legislature. If this bill passes I am sure that it will pass with a 
big majority these lobbyists will understand that they had better keep away from 
the precincts of this House." The Government, continued the Finance Minister, 
did not go about with a placard on its hack announcing its great railroad policy, 
but is was a business Government and would go about its railroad work in a 
business way. As to this bill working an injustice to the people who had the 
charters, it was simply a matter of speculation with them, and they had not
constructed a single mile. If men chose to speculate in railway charters and lost
money, it was nobody's fault but their own. Railway promotion, as carried on 
in this Province had worked untold harm to the country. Mr. Cotton went on to 
review the history of tie- struggle between the Heinz* faction at Ottawa and the 
Vancouver, Victoria & Eeustern people. The late Government had given two
charters to build over one piece of road, and when the rival parties went to
Ottawa, tlie Minister of Bail ways had simply told the contestants that when 
they could settle their own quarrels they could then come buck and get their char
ters a« Ottawa. The consequence was that neither had secured the desired aid. 
and the line had not been built. The Vancouver, Victoria & Eastern scheme 
was the Eraser River & Burrard Inlet scheme under a new name, and had been 
brought forward to recoup those who had lost money on that scheme. The 
present Government would have nothing to do with these paper charters. It 
would clear them all a way. and when the sophistries of the Opposition were 
made eloar to the people and the full purport of the bill become known, the Gov
ernment's action would lie even more thoroughly endorsed by the Province. lie 
closed by saying that the Government would be persistent in the course its mem
bers had consistently advocated in Opposition. (Loud Government cheers.)

Mr. Higgins, in moving the adjournment of the debate, said it was utterly 
impossible to get a complete view of the question from the correspondence at the 
present moment. He for one wanted more time to consider it.

NOTE.—The dcliate was then adjourned on the motion of Mr. Higgins.

(Colonist, February 24.)
THAT DELAYED RETURN,

Hon. Mr. Hume presented a return of correspondence and agreements be
tween the Government and Mackenzie & Mann, asked for on the "tOtli of January 
last by resolution of Mr. Helmcken—this being the correspondence which tlie 
senior member for Victoria had failed to gel before the debate on the Subsidy 
R< it ion Bill came on. and who, having privately obtained It, he had read in 
the House on Wednesday evening.

The return was received with Opposition laughter.
Mr. Higgins inquired us to what the return contained, and as to whether or 

not it would be printed?
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Hon. Mr. Martin replied that a large part consisted of the report of Mr. 
(.amble as to the T<slin trail, and which would already be found printed in the 
icport of the Lauds and Works Deportment. There would be no occasion in print 
this again.

Mr. Higgins, not yet satisfied, asked if there was any additional corres
pondence-correspondence that had not been included in that printed by private 
enterprise and introduced by the senior nu mber for Victoria ?

Hon. Mr. Martin replied negatively, and the matter dropped.

Si’RRCH ok Mr. McPiiii.ups, Continuini; Debate on Him. No. 75.

Mit. MTHILL1PK, the junior member for the City of Victoria, 
said that this Act could not be said to come as a surprise. We had 
seen this legislature pass upon a bill to repeal certain statutes and portions of 
statutes granting aid to railways which received aid for a railway over exactly 
the same territory, in fact, over the very same route, and we* had seen the 
solemnity of contract disregarded; further, we had seen principle cast away in the 
ruthless destruction of contract, so that for British Columbia at least it cannot 
be said that the infallible justice of the Crown obtains. Notwithstanding all 
this, and when Messrs. Mackenzie and Mann wire so ruthlessly set aside and the 
Victoria, Vancouver A Eastern Itailway Company lias been shoved aside, we see 
tile effrontery of legislation of this character, which can only point to the con
struction of a link in that already great system of railway which now, without 
competition, is in control of the mineral area lying immediately north of the 
international boundary line, i.e., the Canadian Pacific Railway! There is no 
thought or attempt in discussing this question to belittle the C. 1*. R„ or take 
away from it the great praise to which it is entitled, still when we see a Govern- 
ment providing for Provincial aid to a short line of road that without other con
nection must be at the mercy of the C. 1‘. It., and that other connection is made 
impossible, then we have the practical demonstration of what is feared. Accord
ing to the statute before us, we have the following provision : “See. 8. Said sub
sidy shall not be given to any railway company not under the exclusive jurisdic
tion of the Province of British Columbia.” What does this mean? It means 
nothing more than this that if it is not meant to hoodwink the House—which, 
with a great ileal of truth, might lie said—it is the propi sod aid to a line of rail
way which must be w holly under Provincial control Being wholly under Provin
cial control, it must be local, i.e., it cannot connect with any road across the 
boundary and form any connection- say with the (irand Trunk system from 
Eastern Canada running over the Northern Pacific lines and connections. This 
at mice demonstrates that the people of British Columbia, should they aid such 
a line of railway, only aid it to make a present of it to the C. P. It. Now the 
question here is not necessarily one of the policy of having competing lines of 
railway, but involves a great deal more—if the Province is to be developed as a 
whole it must not lie retarded in that development by confining the channels 1 f 
trade to one system of railway, which results in leaving many portions of the 
Province un traversed by railways. The Victoria, Vancouver & Eastern Railway 
and thi> contracts made with Messrs. Mackenzie & Mann ensured the building of 
a line of railway that would give the trade of the Boundary Crock country and 
the Kootenay» to the coast cities and at the same time open tip all that splendid 
southern territory of the Province and especially benefit the lower Mainland. 
But what have we here—a line of railway from Midway to Penticton only, which, 
if constructed Ify any company independent of the (’. P. R„ would lie wholly at 
its mercy, and it also follows that by reason of it having no connection with the 
coast cities other than by the C. P. II., and it being impossible for it to obtain 
the power to connect at the international boundary with any other system of 
railway, the mail so aided, for all the benefit and advantage the public will derive 
therefrom, is useless, it merely means a gift to tin- <'. P. It., because whatever 
company builds it must look to the C. P. R. for its business, otherwise it will 
have none, and the people of British Columbia will have spent some -S'l'iO.lMHl with 
no benefit or advantage. When considering this bill it is interesting to note 
Jbe rapid change of policy on the part of the Government by turning to Bill No. 
•*W, passed this session, being an Act to amend the “Columbia & Western Rail
way Subsidy Act, 181 HI," we find this provision: “Sec. 1. The time limited by 
Section 4 of Chapter S of the Statutes of 1801$ for defining and projecting the 
lands to be granted to the Columbia A Western Railway Company, in pursuance 
of «nid section, is hereby extended for one year from the coming into force of 
this Act : Provided, however, that the extension of time hereby given shall not 
lie held to affect in any way any question which may arise with respect to said 
land subsidy.” How singular! Here we have this railway, one declared for the 
general advantage of Canada, and therefore under the exclusive jurisdiction of 
Cn 11 aida (see Chapter 01 of 61 Viet., 181)81, given until 1901 to build its line of rail*
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way over (lie «nine territory n« aiil is propose»I to lie given in tlu> I.ill umler dis
cussion- that i . llie liovernnient has provided that n railway, xvhich is no longer 
under the exclitsixe jurisdiction of the 1'rovinee and which may well he said to 
have lost its right to any subsidy, is preserved in that right and given further time 
to htiild its line and earn -tt.tMmi acres a mile for so doing. What consistency we 
have here! There is not n «pleation of a doubt that compliance with Section i 
of that Ai l, which lias been extended, was a condition precedent to the right to 
build the railway and earn the land grant; yet, notwithstanding that the Coluin- 
bia A: Western hail lost this right through its own default, its right was revived 
and continued, and this a road beyond the exclusive jurisdiction of the Province. 
Contrast this action will! that pursued by the 1 lovernment in regard to the 
Victoria, Vancouver & Eastern ltuilway and Messrs. Mackenzie A: Mann. There 
all aid was taken aw ay and repudiation rode rampant throughout. These facts 
make one pause to consider the meaning of it all. Could we believe that all this 
was done in tin- public interest or in accordant-** with the (jovcrnnieut’s belief of 
what is in the best interests of the people, while we could not commend or ap- 
prove it, yet it migiil be thought to Im sincere; but how can this be thought when 
there is a declared policy of not aiding any railway beyond the exclusive juris
diction of the Province, and ill the same time we see express aid granted, because 
in effect is a regrant by statute of aid to a railway declared to be for the gcu- 
eial advantage of Canada. When all these facts are closely scanned, it becomes 
patent to all tii.it tin* scheme is to have the road between Midway and Penticton 
built by tin C. P. It.. i.e„ the Columbia »V Western, which railway company will 
receive 2tl,(HM) acres of land per mile from the Province, because it is impossible 
for any other company to be formed that will be «•ompelled to be umler the ex
clusive jurisdiction of the Provinei, and at the men y of tin* C. I*. It. and unable 
to form any connection with any other system of railway, which will be willing 
to embark its money in such a cul «le sa* no connection by way of the lower 
Mainland to the coast cities and no connection with other systems of railway to 
the south and on to Eastern Canada. Mail the (hivernaient come out openly and 
declared for a policy of no competing lines of railway with the (’. P. It., no paral
leling id' the C. P. It. lines within the Province, we could have met such policy 
intelligently and considered it in the light of what is best for the Province: but 
in this way we have an attempt to throttle public opinion and blind the iieople
to what is in effect a pidicy hut a policy the t internment has not the...... tirage to
submit to public gaze -and by dissimulation nideniur to cloak it as they have 
done. All these considerations point to the utter want of proper appreciation of 
the needs of the country and punctuate the charge that there is no consistency 
of policy in tin* (lovernment. Section N of the bill is a direct hit at the best in
terests of the Province, as the railway company which, in earning the subsidy 
would he of the greatest ndviinlnge to the Proximo, xvoitld be a railway company 
which had its poxvers front tin* Dominion, in that it could have inter provincial 
ami international connections: but, as the bill reads, im such mail can earn the 
aid. The result is that Itritish Columbia is. by the policy of this ( lot eminent, at 
the mercy of mu- system of ralhvay. Can this be said t*> be in the best interests 
of the Province"/ Can it be that the members o| this House coming from the 
lower .Mainland and the Kootenay's will endorse the action and policy of this 
Government now so clearly portrayed": Assuredly not .if they are in any xvay 
actuated with the desire to consent the interests of their constituents. In fact, 
the House as a xx hole must condemn this policy of the < iovermneiit. Filially, 
Section S id' I lie bill is tin Canadian; it is unpatriotic; it xvoitld seek lo set the 
Province against the Dominion: it would seek t• ■ destroy tin* unity of legislation 
and national organism. Each in its oxvn sphere has its part, but after all the 
Dominion m its authority must at times trench on provincial territory and inci- 
ilentally affect provincial enterprses: but. xvhen provincial enterprises take oil the 
character of national enterprises, rightly these may be declared for the general 
advantage of Canada, ami being of that character, xx hy should they not receive 
Federal aid? To deny to them Federal aid means, perhaps, to prevent their 
flotation, and thereby the result is delny and retardment of the development of 
the country. (Cheers.)

MR. IIEEMCKEN. speaking to the amendment, again condemned the legis
lation proposed by the tloverniimiit.

At 11:20 p.tn. the Speaker put the «piestion, and the House lilletl for the 
division. The House divided xvhen 1 here voted—

For the amendment .............................................................................. Iff
Against ............................................................................................................. 20

Government majority .............................................................................. *

The bill was then rend a seront! time. The following is the Division liât:
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Y«‘ii8— Mchki-k. Bondi, Hall. Robertson, Clifford. McBride, Baker, Eberts, 
A. W. Smith, Bryden, Ellison, MelMiillips, Irving, Helntcken.—13.

Nays—Messrs. Keinlin. Cotton, Joseph Martin, Higgins, Mut-plierson, it. 
Smith. ,1. M. Martin, Tisilall, Deane, llunie. MvKvehnie, Kellie, Kidd, Kinebmit, 
Helgeaen, Munro, Green, Neill, Henderson, Wells.- 20.

NOTE.- Although in the above vote the Government majority appears as 
seven, it should be noted that three members of the Opposition, namely, Messrs. 
Turner. 1‘ooley and Dunsmnir, were absent. If their vote had been given, the 
Government majority would have been only four.

APPENDIX D.

EDITORIALS FROM THE “NEWS-ADVERTISER," “ COLONIST,"
AND “GLOBE" NEWSPAPERS.

A VERY SATISFACTORY VOTE.

The Railway Subsidy Repeal Kill lias passed its second reading by more than the usual 
party majority, the votes on the division standing 20 in favor of the Government measure, 
and only 13 in opposition thereto. The result is admittedly in large part due to a forcible 
and convincing speech delivered by Mr. Cotton, speaking as Finance Minister of 
British Columbia, and in such capacity accepting the fullest responsibility for a meas
ure which should relieve the finances of the Province from a large contingent cash 
liability, certainly insufficiently secured—to say the least of it—in regard to the resulting 
public benefit. Mr. Cotton showed to the satisfaction of a considerable majority of the 
members of the Legislature present, that the Provincial Government’s policy is by no means 
one of opposition to railroad expansion in British Columbia. It will, on the contrary, 
encourage such extension when useful proposals are made by men who themselves mean 
railroad building and working. But it will not vote any very large sums of public money 
to mere intermediaries, risking and spending the veriest minimum themselves, and as a rule 
making most of their small expenditure, not on work directed towards construction, but on 
corres|>ondence, travelling, wire-pulling, lobbying, and other efforts, intended in effect to 
secure, and thereafter negotiate a transfer of the Provincial charter rights and subsidies on 
terms involving the retention by themselves, as profits, of a larger or smaller proportion of 
such cash or land subsidies.

VVhat British Columbia needs as regards railroad extension is not the services of the 
“ honest broker," who makes a business of acquiring ar.d selling railroad charters and 
subsidies, but the work of actual line constructors and after operators. When such men 
“ talk business,” and make offers which embody the giving of sufficient return values to the 
Province, there is no doubt that such offers will be well, and when possible, favourably con
sidered by British Columbia's administration. Such return consideration has certainly not 
been given to British Columbia in many instances of the past, and Mr. Cotton was easily 
able to show, when Colonel Baker unwisely interrupted him in the course of a reference to 
the history of the Crow’s Nest Pass Railroad project, that a very large proportion of the Pro
vincial coal land concessions then made passed into hands of mere charter vendors and their 
associates, realising for them a profit, not yet capable of full estimation, but likely to rise to a 
value of several million of dollars. Yet the Crow’s Nest charter vendors never constructed 
a single mile of railroad, nor did they expend, on preliminary efforts in that direction, more 
than a very moderate sum, the Canadian Pacific Railroad in the end obtaining the charter 
granted on terms which left the speculators in possession of enormous values in coal lands 
granted by the Province in return for the building of the railroad. Can any one doubt that 
in the case of the Crow’s Nest Railroad the Province could have made a better direct 
bargain with the Canadian Pacific Company, and have retained, for the benefit of British 
Columbia much, if not all, of the intermediaries' huge profits as represented by such coal 
lands as they ami their associates succeeded in retaining when they made their deal with the 
great Railroad Company ?

Instances like this, as also certain peddling transactions attempted at Ottawa in connec
tion with the charter rights of the Vancouver, Victoria & Eastern project, amply justifies the 
withdrawal, under the Repeal Bill, of conditional offers of subsidy made in connection with 
the Coast & Kootenay and British Pacific Railroad projects respectively.

The subsidies have in neither case been earned, nor become legally nor morally due, 
and Mr. Cotton declared the passing of the Repeal Bill leaves it perfectly oj>en for the Pro
vincial Government to consider on its merits any practical proposal made intending actual



railroad construction to connect the Coast with Kootenay by a direct line, or indeed, any 
other railroad proposition of intrinsic value ns an aid to the development of British Coiumbia. 
The railroad policy thus represented is exactly what the people of British Columbia endorsed 
nt the Rentrai election of last year, and there is not the slightest doubt that the predominant 
public opinion of the Province returns in this respect the same.

|News-Advertiser, Saturday, February 25th, 1899).

Till FIGHT FOR GRANTS UNEARNED.

The debate on the Railroad Aid Repeal Bill introduced by the Hon. Mr. Marlin, is 
proceeding in the Provincial Legislature as we write. But we have no doubt that the divi
sion on the second reading of the measure will endorse the action of the Government in 
withdrawing the conditional offers of its predecessor to grant $4,000 a mile in aid of the con
struction of a section on the intended route of the British Pacific Railroad scheme and $4,000 
a mile in aid of a line of rail from English Bluff to Penticton plus an impracticable railroad 
feriy service across the widy and olten stormy Gulf which parts Vancouver Island from the 
Mainland. There is no great weight in the opposition to the repeal of the British Pacific 
subsidy, but a big tight is lieing made to secure for the charterers of the other scheme 
usually known as the Vancouver, X ictoria X Eastern Railroad, the control of a conditional 
grant of $4,000 a mile, backed by which, and as the promoters fondly hope, also by a Do
minion subsidy, not yet gained, they may dispose of their charter to considerable advantage, 
and thus reap a goodly profit at the expense of British Columbia and Canada.

The charterers in question base their opposition to a repeal of the acts enabling certain 
Provincial subsidies to be granted, on the fact that although no real construction work has 
been done, some tentative preliminary surveying was prosecuted some lime since at no great 
aggregate cost, a very loose sort of agreement clearly “ultra vires” and unsanctioned by 
the enabling acts having also l>een made between the late Provincial Government and 
themselves. The agreement being ultra vires and the surveying and other small expenditure 
incurred not meeting the requirements of the enabling legislation, the present Provincial 
Government is clearly within its legal and moral rights, in refusing to grant a subsidy, 
merely to make profits for intending charter vendors who have, after a long period of opjior- 
tunity, failed to cause heir railroad project to materialise and thus in anywise benefit the

A well feed contingent of legal and other lobbyists has liecn engaged by the promoters 
of the Vancouver, Victoria & Eastern project to bolster up their big demand upon the Prov
ince and secure the support for their cause of possibly wavering members of the Legislature.

Vet we apprehend that a majority of the members ol the Provincial House will never
theless stand firm by the Government in its resolve to defend British Columbia from an 
unjustified demand for a big dole of public money, a very large part of which would assuredly, 
if granted, be divided amongst a small coterie of railroad charter vendors. By such preven
tive action the Province w ill lie saved from borrowing nearly a million dollars in aid of a 
railroad extension, which if practicable and profitable, can assuredly be obtained from other 
ami stronger hands than those of the would-be charter transferors of the Vancouver, Victoria 
& Eastern project.

(News-Advertiser, Friday, February 24th, 1899.)

ABOLITION OF THE SUBSIDIES.

Much feeling exists in Government circles over the proposition to abolish the railway 
subsidies. In sharp contrast to this measure is that extending the land subsidy to the Col
umbia & Western. The present government party when in opposition never grew tired of 
condemning this grant, and they expressed great gratification when it was promised to sub
stitute a bonus of $4,000 a mile for it. Under the terms of the original act it would be 
im|iossible for the Canadian Pacific, which is building the road, to earn the sulisidy within 
the time limited, and so an additional year has been given them. To this we make no 
objection. It is only keeping good faith with the company to extend its rights in this regard 
until the completion of the road. Doubtless the company will take the land, anil as this 
pa|ier supported the land grant in the first instance, it raises no objection to its being given 
now. The opposition party can easily justify their course in not opposing the extension of 
the time, but the Government supporters cannot.

The point that seems to admit of no reasonable explanation is how the Government 
supporters can justify, even to themselves, the extension of the subsidy in this case and the 
abolition of it in the others. We say justify to themselves, for it goes without saying that 
they cannot justify it to the country. It is true that the Canadirn Pacific is actively engaged 
in the construction of a portion of the Columbia & Western ; but it is also true that respon-



39

sible parties are under contract with the Government to construct the «tension of that road 
from Penticton to the Coast with a connection with Victoria. It is true that the Canadian 
Pacific has spent money under its contract, but it is also true that the V. V. & E. has spent 
money under its contract. That the latter amount is much less than the former makes no 
difièrence in the principle of the thing, for they have expended more than any agreement 
with the Government calls for, because they are not bound to begin actual construction for 
nearly three months yet. We shall not make any inquiry into the status of the other enter
prises from which subsidies have been taken away. Large sums of money have been ex
pended in connection with both of them. It was clearly the duty of the Government to 
have consulted with the promoters of those undertakings and ascertained what they had done, 
before wiping out the subsidies on the strength of which they were proceeding. How does 
the Government know, how does the House know that the promoters of all these enterprises 
have not entered into contracts, which they will be unable to carry out, if the subsidies are 
repealed, and for failure in respect to which they may be compelled to pay heavy damages? 
No steps have been taken to find out the facts of the case.

It is to be hoped that this iniquitous measure will be fought at every stage and that the 
repudialionists will be put on record. Possibly the party whip, wielded by the Attorney- 
General, may be sufficient to prevent any breaks in the Government ranks on this question, 
but until the vote shows otherwise, the Colonist will not cease to hope that there may be 
some members on the right side of the Speaker, who will have sufficient courage and a suf
ficiently keen apprehension of fair play to refuse to act the part of “dumb, driven cattle" in 
a matter of this nature. If the measure goes through the House, the credit of all future 
British Columbia enterprises, having Government concessions of any nature, will be disas
trously affected.

(The Colonist, Thursday, December 2jrd, 1898.)

THE TURNER RAILWAY POLICY.

The Attorney-General’s speech on moving the bill to abolish certain railway sulisidies, 
laid particular stress upon the inclusion in the security given by Messrs. Mackenzie & Mann 
for the construction of the railway from Penticton to Boundary of a proviso that it was con
ditional upon Dominion aid being given to the railway. Such a proviso was entirely in 
accord with the policy under which the provincial subsidy was granted, anti it may be well 
at this time to re-state that policy.

Mr. Martin may be ignorant of the fact, but every one else will remember that Mr. R. 
P. Rithet during the session of 1897 made an elaborate and carefully compiled statement of 
the relation between the money paid into the Federal treasury from this Province and the 
amount expended in the Province by the Dominion, showing that the former was very greatly 
in excess of the latter This speech was heartily endorsed by the members of the Govern
ment, and crystallized the sentiment already expressed in a general way in the press and 
elsewhere, that the Province was not receiving fair play at the liads of the Dominion, and led 
to the inauguration of a railway policy by the Turner Government, intended to be con
ditional upon aid being given by Parliament supplementary to that given by the Legislature. 
The “Colonist ” followed Mr. Rithet’s speech with a series of articles on the claims of the 
Province upon the Dominion. Last session the Turner Government gave effect to the work 
done along this line by the passage of the Loan Act, which expressly stipulated in the pre
amble that Federal aid in supplement of Provincial aid was contemplated by the Legislature. 
In perfect harmony with this plan, the contract made with Messrs. Mackenzie & Mann for 
the construction of one of the subsidized lines was made conditional upon the receipt of such 
subsidy. The inclusion of such a condition was not a mistake : it was not the result of 
undue insistence on the part of the contractors. It was placed in the contract in perlect 
good faith and for the purpose of giving effect to the policy which the Legislature had 
endorsed.

In the course of his remarks upon the Bill, Mr. Deane excused his support of it on the 
ground that one of the planks of the then Opposition during the last campaign was the over
turning of the Government railway policy. This is intelligible. It was the only intelligible 
reason advanced in the whole debate by the Government side. We can understand that a 
political party might take the position that it is undesirable to aid railway construction in 
any way, or that the burden of assistance should be borne wholly by the Province, or that it 
should he borne wholly by the Dominion, or even that we should not have railways at all 
constructed by private individuals. There is no way of ascertaining whether the parly now 
in power favor either of these propositions or have some other theory in regard to railway 
construction. As Mr. McBride said, they propose to repeal the Turner plan, but offer 
nothing as a substitute. This much has been established : The Turner railway policy has 
been killed, and provincial development has been arrested.

(The Colonist, Friday, February 24th, 1899.)
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REPUDIATION.

The cancelling of the subsidy to the Vancouver, Victoria & Eastern Railway will be a 
great <lisap|>ointment to the residents of the Coast. People were looking forward for a large 
increase of trade with the interior of the Province, more particularly with the Boundary 
Creek district. The reasons assigned for such action by the Government arc hardly tenable. 
The objections of the introducer, the Attorney-t General, were not sufficient to warrant the 
withdrawal of the subsidy. Mis attack on the promoters was unlrecoming a man in his posi
tion. Ilis sole charge was that the promoters were out to make some money out of the pro
ject ! It is well known that they will hardly realize their expenditure in putting the scheme 
on the basis which it has arrived at. It is generally conceded that this argument was only 
put forward to excuse the present Government's action and to cover up a deal which the 
Minister of Finance and the Attorney-General had in their minds, because it was staled that 
they would have the matter to deal with and the present contractors of the road might have 
a chance to arrange with them for the building of the road. After the venom shown toward 
this Company by the Finance Minister and the Attorney-General the present Company need 
not expect consideration at their hands The result of the vote shows how servile a follow
ing the present Government has in the House. A large numlier of the constituencies repre
sented by these men would be largely benetitted by such a line. Notwithstanding this fact 
all the representatives from the Lower Fraser, including the cities of Vancouver and New 
Westminster, with one exception, that of Mr. McBride, the member from Dewdney, voted 
for the cancellation of the subsidy. It is said the chief objection Messrs. Cotton and Martin 
hail against the Vancouver, Victoria X Eastern Railway was that the act and agreement 
with that Company provided (or a daily ferry between Point Rolierts and Vancouver Island. 
They claimed that this was a useless expense—not that it was to cost the Province any more, 
for the aid granted to the railway was for so much a mile, and the Company would neces
sarily have to bear this outlay ami not the Province. The ferry was only part of the agree
ment insisted on by the representatives of Victoria at the last session. But Attorney-General 
Marlin and Finance Minister Cotton have no love for the City of Victoria, so an objection 
of this character, without reason or good sense, is quite enough for them to advance, 
especially when any advantage to the city is mooted or provider! for. But the Government 
has plainly adopted a policy of repudiation. In the past we have looked upon the acts of 
former governments as binding, but it seems that ;he Martin-Semlin Government have no 
consideration for precedent or principle.

(The Daily Glolw (Victoria) Saturday, February 25th, 1899 )




